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Presidential Documents

Title 3—

The President

Executive Order 12220 of June 27, 1980

Agricultural Trade Development .

By the authority vested in me as President of the United States of America by
the Agricultural Trade Development and Assistance Act of 1954, as amended
(7 U.S.C. 1691, et seg.) and Section 301 of Title 3 of the United States Code,
and in order to provide for the delegation of certain functions to the United
States International Development Cooperation Agency and to revise existing
delegations, it is hereby ordered as follows:

1-1. Department of Agriculture.

1-101. Except as otherwise provided in this Order, the following functions
vested in the President by the Agricultural Trade Development and Assistance
Act of 1954, as amended (hereinafter referred to as the Act), are delegated to
the Secretary of Agriculture: Titles I and IV (7 U.S.C. 1701, et seq., and 1731, et
seq.).

1-102. The Secretary of Agriculture shall transmit the reports required by the
provisions of paragraph 5 of the Act of August 13, 1957 (71 Stat. 345; 7 U.S.C.
1704a).

1-103. The Secretary of Agriculture, after consultation with the Secretary of
State, the Secretary of the Treasury, the Director of the United States Interna-
tional Development Cooperation Agency, the Chairman of the Council of
Economic Advisers, the Director of the Office of Management and Budget, and
the Assistant to the President for National Security Affairs, shall transmit to
the Congress all reports required by Section 408 of the Act (7 U.S.C. 1736b).

1-2. United States International Development Cooperation Agency.

1-201. Administration of Title II. The functions vested in the President by Title
11 of the Act (7 U.S.C. 1721, et seq.) are delegated to the Director of the United
States International Development Cooperation Agency.

1-202. Other functions.

{a) The functions vested in the President by the Act of negotiating and
entering into agreements with friendly countries are delegated to the Director
of the United States International Development Cooperation Agency. Such
functions shall be exercised ‘in accord with Section 112b of Title I of the
United States Code and applicable regulations and procedures of the Depart-
ment of State.

(b) The functions delegated to the Director of the United States International
Development Cooperation Agency by subsection (a) of this section are exclu-
sive of any functions under Section 104 of the Act (7 U.S.C. 1704) that are
delegated to any other agency by this :Order and of functions under Section
310 of the Act (7 U.S.C. 1692).

{c) The functions delegated by this Order to the Director of the United States
International Development Cooperation Agency may be redelegated to the
head of any other Executive agency.

1-3. Department of State.

- 1-301. The Secretary of State shall perform the function of determining which

countries are friendly countries within the meaning of Section 103(d) of the
Act (7 U.S.C. 1703(d)).
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1-302. The functions delegated by this Order to the Secretary of State may be
redelegated to the head of any Executive agency.

1-4. Foreign Currencies.

1-401. (a) Foreign currencies which accrue under Title 1 of the Act (7 U.S.C.
1701, et seq.) may be used for the purposes set forth in Section 104 of the Act
(7 U.S.C. 1704) in amounts consistent with applicable provisions of law, sales
agreements and loan assessments. Except as may be inconsistent with such
law or agreements, priority shall be accorded to the sale of such currencies to
appropriations or to their sale otherwise for dollars. The Director of the Office
of Management and Budget shall fix the amounts of such currencies to be used
for the purpose set forth in Section 104 of the Act. The Director of the Office of
Management and Budget shall notify the Secretary of the Treasury with
respect to any amounts so fixed.

(b) The function vested in the President by the penultimate proviso of Section
104 of the Act (7 U.S.C. 1704) of waiving the applicability of Section 1415 of the
Supplemental Appropriation Act of 1953 (31 U.S.C. 724) is delegated to the
Director of the United States International Development Cooperation Agency
with respect to Section 104{e) of the Act and to the Director of the Office of
Management and Budget in all other respects.

1-402. The Secretary of the Treasury shall issue regulations governing the
purchase, custody, deposit, transfer and sale of foreign currencies received
under the Act,

1-403. The provisions of Sections 1-401 and 1-402 of this Order shall not limit
Sections 1-202 and 1-3 of this Order. The provisions of Section 1-402 of this
Order shall not limit Section 1-401 of this Order.

1-404. The purposes of the following paragraphs of Section 104 of the Act (7
U.S.C. 1704) shall be carried out as follows:

{a) Those under paragraph (a) by the agencies with authority to pay the
United States' obligations abroad. ‘
(b) Those under paragraph (b)(1) by the Department of Agriculture.

(c) Those under paragraph (b)(2) by the agencies with responsibility for
such functions. -
(d) Those under paragraph (b)(3) of the Act as follows:

(1) Those with respect to collecting, collating, translating, abstracting, and
disseminating scientific and technological information by the Director of the
National Science Foundation and the head of such other agency or agencies as
the Director of the Office of Management and Budget may designate after
appropriate consultation;

(2) Those with respect to programs of culture and educational development,
health, nutrition, and sanitation by the Director of the International Communi-
cations Agency, the Department of State, and the head of any other appropri-
ate agency:

(3) All others by such agency or agencies as the Director of the Office of
Management and Budget may designate after appropriate consultation.

(4) The term “appropriate consultation” shall include consultation with the
Secretary of State, the Director of.the National Science Foundation, and the
head of any other appropriate agency,

(e) Those under paragraph (b)(4) by the Department of State and any other
agency or agencies designated by the Secretary of State.

(f) Those under paragraph (b)(5) by the Librarian of Congress.

(g) Those under paragraphs (d), (e). (f), (g). and (h) by the United States
International Development Cooperation Agency.

(h) Those under paragraph (j) by the Department of the Treasury in consulta-
tion with the Department of State.
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1-405. The functions vested in the President by Section 104 of the Act (7 U.S.C.
1704) are delegated as follows:

(a) Those under paragraph (f) of determining the manner in which the loans
provided for in that paragraph shall be made to the Director of the United
States International Development Cooperation Agency.

(b) Those under paragraph (j) of prescribing terms and conditions to the
Secretary of the Treasury in consultation with the Secretary of State.

1-406. In negotiating international agreements pursuant to the Act, the Secre-
tary of State shall avoid restrictions which would limit the application of
normal budgetary and appropriation controls to the use of foreign currencies
accruing under Title I of the Act (7 U.S.C. 1701, et seq.) which are available for
operations of the United States Government.

1-5. Revocations.
1-501. Executive Order No. 10900 of January 5, 1961, as amended, is revoked.

1-502. The following Executive Orders which have previously been super-
seded, at least in part, are revoked:

(a) Executive Order No. 10560 of September 9, 1954;

(b) Executive Order No. 10685 of October 27, 1956;

(c) Executive Order No. 10708 of May 6, 1957;

(d) Executive Order No. 10746 of December 12, 1957;

(e) Executive Order No. 10799 of January 15, 1959;

(f) Executive Order No. 10827 of June 25, 1959;

(g) Executive Order No. 10884 of August 17, 1960; and

(h) Executive Order No. 10893, as amended, except Section 201 thereof.

/; G
dlﬂ 2«

THE WHITE HOUSE, :
June 27, 1980.
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Presidential Documents

Executive Order 12221 of June 27, 1980

Improving Government Regulations

By the authority vested in me as President of the United States of America,
and in order to continue existing procedures for improving government regula-
tions pending the enactment of regulatory reform legislation, Section 8 of
Executive Order No. 12044 of March 23, 1978, is hereby amended to read,
“Unless extended this Order expires on April 30, 1981.".

S
THE WHITE HOUSE,
June 27, 1980.
[FR Doc. 80-19901
Filed 6-27-80; 4:44 pm|
Billing code 3195-01-M
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DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 204

Immigrant Visa Petitions for Adopted
or Prospective Adoptive Alien
Children; Valid Home Study
Requirement

AGENCY: Immigratien and Naturalization
Service, Justice.

ACTION: Final Rule.

SUMMARY: This Final Rule amends
Service regulations pertaining to the
filing of visa petitions to classify
orphans as immediate relatives of
United States citizens. The amendments
require that an orphan petition filed for
the purpose of issuance of an immigrant
visa must be accompanied by a valid
home study by an appropriate agency
favorably recommending the adoption of
the child. Further, the amendments set
forth the minimal criteria necessary for
a valid home study which will be
acceptable to the Service. These niles
are necessary to implement section 3 of
Pub. L. 95417 which requires a valid
home study favorably recommending
adoption of the child as a prerequisite to
approval of a petition to classify an
orphan as an immediate relative of a
United States citizen.

EFFECTIVE DATE: July 1, 1980.

FOR FURTHER INFORMATION CONTACT;
For general information—Stanley J.
Kieszkiel, Instructions Office,
Immigration and Naturalization Service,
425 Eye Street, N.W. Washington, DC
20536. Telephone: (202) 633-3048 and for
specific information—Harry F, Klajbor,
Adjudications Division, Immigration and
Naturalization Service, 425 Eye Street,
N.W., Washington, DC 20536.
Telephone: (202) 633-3229.

SUPPLEMENTARY INFORMATION: On
January 25, 1979, a final rule was
published in the Federal Register (44 FR
5059) amending 8 CFR 204.2 to
implement section 3 of Pub. L. 95-417 (92
Stat. 917). This section amended the
Immigration and Nationality Act by
requiring a favorable valid home study
recommendation by a state agency, an
agency authorized by a state, or an
agency licensed in the United States
before a visa petition can be approved
to classify an orphan as an immediate
relative of a United States citizen. Since
expeditious publication of the rule was
required to implement this new
requirement in the law, publication of
proposed rule making and delayed
effective date were deemed
unnecessary. Opportunity was provided
to interested parties, however, to submit
written comments and arguments by
March 26, 1979, to allow the Service to
consider such comments carefully and
amend the rules if warranted.

Among the comments received, two
commentators were opposed to the
change in the statute itself which now
requires a valid home study by an
appropriate agency. The requirement of
a home study to be performed by an
appropriate agency under the
jurisdiction of a state is now mandated
by the Act, and regulations cannot be
promulgated to defeat the Act. Four
state agencies made recommendations
to improve the wording or definition of
certain terms used in the regulation. All
recommendations were carefully
considered. The Service has
incorporated one of these
recommendations in the revised
regulation by clearer definition of a
significant term. One state agency
recommended that the Service publish
guidelines or criteria for the
qualifications of agencies, the officers of
which are authorized to sign a statement
recommending a proposed adoption. The
publication of such guidelines or criteria
is beyond the scope of the Service's
jurisdiction and expertise. One
commentator recommended that
agencies in foreign countries doing home
studies on families residing abroad not
be required to be licensed in the United
States. Pub. L. 95-417 plainly sets forth
that the agency favorably
recommending a home study must be an
agency of the state of the child's
proposed residence or an agency
authorized by that state to conduct such

a study, or, in the case of a child
adopted abread, an agency which is
licensed in the United States. The
regulations, however, have been worded
in such a way that a responsible state
agency or a licensed agency can accept
a home study made by an unlicensed or
foreign agency and use that home study
as a basis for a favorable
recommendation. Another commentator
submitted a detailed analysis of the
regulation as well as a new format for
the regulation. We recognize that the
format of the regulation can be
improved and have revised it to improve
readability with some minor changes in
subslance.

One commentator requested that
consideration be given to amending the
regulations to allow a G—4 nonimmigrant
to sponsor his or her children for
permanent resident status under the
nonpreference category. While section 1
of Pub. L. 95417 provides for issuance
of nonpreference visas to adopted or
prospective adoptive children of United
States citizens or lawful permanent
resident aliens when certain
requirements are met, it specifically
prohibits any unmarried alien child
under sixteen from coming to the United
States as an immigrant except when
accompanying or following to join a
natural parent who is in the process of
immigrating or who has immigrated. A
G—4 is a nonimmigrant in all respects
and therefore cannot be considered as a
permanent resident regardless of length
of stay.

Several commentators expressed
concern about the confidentiality of the
home study which the regulation
requires must accompany the visa
petition. This record is protected by the
Privacy Act and the Service's policy of
confidential treatment of all files. The
intent of Pub. L. 85-417 is to ensure that
children will not be placed with families
which would not properly care for them
and to prevent the improper obtaining or
transferring of children. The Federal
government and state governments
share in this responsibility, and the
home study is the primary document
necessary to make this evaluation.

One commentator noted that while
the regulation sets forth criteria for valid
home studies, there is no provision in
the regulation for a licensed or official
agency in the United States or a foreign
country to assume legal responsibility
for the child until he/she is adopted
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legally in the United States. This leaves
a child stranded without a legal
guardian in the event the adoptive
family requests removal of the child
prior to legal adoption. We believe this
is an important point to be raised and
use this forum to highlight the problem;
the law as presentiy enacted, however,
does not extend the authority of the
Attorney General beyond the petition
and admission process. Historically,
states have passed laws dealing with
legal guardianship and the domestic
relations of its citizens without Federal
intervention, except perhaps, in cases of
disagreements affecting two or more
states.

The District Director of our Service
office in Hong Kong suggested that the
regulations be amended to require that a
private adoption agency set forth in its
recommendation that it is a licensed
adoption agency, the state in which it is
licensed, its license number, if any, and
the period of validity of its license. Since
this amendment would facilitate the
recognition of valid home studies by our
Service offices, particularly our offices
overseas which may receive home
studies from many states, it would be
beneficial to the public because it would
streamline the processing of orphan -
cases. The District Director's suggestion
is therefore being treated as though it
were a public comment, and the
suggested amendment is being adopted.
In addition, in 8 CFR 204.2(d)(1), another
item is being added to the evidence
which must accompany the petition,
namely, death certificate(s) of the child's
parent(s), if applicable. This change is
advantageous to the public since
specifically what documents are
required if the child's parent or parents
are deceased will be readily understood.

In view of the foregoing, 8 CFR
204.2(d)(1) is amended by setting out the
first sentence which was amended at 44
FR 5060 (January 25, 1979) more clearly
by skipping a line between each item, by
adding one item to that sentence, by
revising the following three sentences
for editorial purposes only, and by
adding a new sentence immediately
preceding the existing first sentence.
Also, 8 CFR 204.2(d)(2) published at 44
FR 5060 will be revised for editorial
clarification, with minor changes in
substance.

In consideration of the comments
received as discussed above, the
following amendments are hereby made
to Chapter I of Title 8 of the Code of
Federal Regulations:

PART 204—PETITION TO CLASSIFY
ALIEN AS IMMEDIATE RELATIVE OF A
UNITED STATES CITIZEN OR AS A
PREFERENCE IMMIGRANT

8 CFR 204.2 is amended as follows:

1. Paragraph (d)(1) is amended by
revising the first sentence and by adding
a new sentence immediately preceding
the existing first sentence, The amended
language reads as set forth below.

2. Paragraph (d)(1), the existing
second sentence is amended by deleting
the comma between the words
“illegitimate” and "and", and the
existing third sentence is amended by
deleting the comma between “deceased”
and "and"; in the interests of clarity, the
existing second and third sentences are
amended by changing “second parent”
in both sentences to read “stepparent";
the existing fourth sentence is amended
by correcting the spelling of the word
“irrevocable."

3. Paragraph (d)(2) (see 44 FR 5060) is
revised as set below:

§204.2 Documents.

(d) Evidence required to accompany
petition for orphan—(1) General. As
used in these regulations, the term
“agency" includes both organizations
and individuals, and the term
“responsible state agency"” means the
public adoption agency in any state in
the United States authorized by statute
or license to perform home studies. A
petition filed on behalf of an orphan
under § 204.1(b) must be accompanied
by: (i) a valid home study which has
been favorably recommended by an
agency of the state of the child's
proposed residence, or by an agency
authorized by that state to conduct such
a study, or, in the case of a child
adopted abroad, by an appropriate
public or a private adoption agency
licensed in the United States; (ii)
fingerprints on Form FD-258 of the
United States citizen petitioner and
spouse, if married; (iii) evidence of the
age and the United States citizenship of
the petitioner as provided for in
paragraph (a) of this section; (iv) a
marriage certificate of the married
petitioner and spouse, if married and/or
evidence of the termination of any
previous marriages; if applicable; (v) the
child's birth certificate, or, if a
certificate is not available, other proof
of age; (vi) evidence that the sole or
surviving parent is incapable of
providing for the orphan's care and has
irrevocably released the orphan for
emigration and adoption, if the orphan
has only one parent; (vii) death

certificate(s) of the child's parent(s). if
applicable; and (viii) a certified copy of
the adoption decree together with a
copy of the certified translation if the
child has been adopted abroad. * * *

(2) Valid home study—{i) Child
coming to the United States for
adoption. A home study for a child to be
adopted in the United States is
considered to be valid if it contains the
following:

(A) A factual evaluation of the
financial, physical, mental, and moral
capabilities of the prospective parent or
parents to rear and educate the child
properly.

(B) A detailed description of the living
accommodations where the prospective
parent or parents currently reside.

(C) A detailed description of the living
accommodations in the United States
where the child will reside, if known.

(D) A statement or attachment
recommending the proposed adoption
signed by an official of the responsible
state agency in the state of the child's
proposed residence or signed by an
official of an agency authorized by that
state. When a home study contains a
favorable recommendation by an agency
claiming to be authorized by the state of
the child’s proposed residence, it will
not be accepted as valid unless the
District Director is satisfied that the
recommending agency is authorized to
conduct the home study. If the
recommending agency is a licensed
adoption agency, the recommendation
shall set forth that it is licensed, the
state in which it is licensed, its license
number, if any, and the period of
validity of its license. The District
Director may require such proof of
licensure as is deemed necessary. The
authorized agency need not be located
in the state of the child’s proposed
residence or anywhere in the United
States.

(ii) Child adopted abroad. A home
study for a child adopted abroad is
considered to be valid if it contains the
following;

(A)A %actual evaluation of the
financial, physical, mental, and moral
capabilities of the adoptive parent or
parents to rear and educate the child
properly.

(B) A detailed description of the living
accommodations where the adoptive
parent or parents currently reside.

(C) A detailed description of the living
accommodations in the United States
where the child will reside, if known.

(D) A statement or attachment
recommending or approving of the
adoption signed by an official of an
appropriate public or private adoption
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agency which is licensed in any state in
the United States. For purposes of this
regulation, the responsible state agency
in any state of the United States shall be
considered to be an appropriate public
agency which is licensed in the United
States. The home study of any agency
other than a responsible state agency
will not be considered valid unless the
District Director is satisfied that the
agency is licensed by a state in the
United States. The recommendation of
such licensed agency shall set forth that
it is licensed, the state in which it is
licensed, its license number, if any, and
the period of validity of its license. The
District Director may require such proof
of licensure as is deemed necessary. The
licensed agency need not be located in
the United States.

(iii) Research and preparation of
home study. Research, including
interviewing, and the preparation of the
home study may be done by an
individual or group in the United States
or abroad, approved or authorized by
the agency which makes the
determination that the home study is
favorably recommended.

(Sec. 103; 8 U.S.C. 1108 and Sec. 3 of Pub. L.
95-417; (92 Stat. 917))

These regulations are being published
in accordance with section 552 of Title 5
of the United States Code, as amended
by Pub. L. 93-502 (88 Stat. 1561), and the
authority contained in section 103 of the
Immigration and Nationality Act (8
U.S.C. 1103}, 28 CFR 0.105(b) and 8 CFR
2.1.

Compliance with the provisions of
section 553 of Title 5 of the United
States Caode as to notice of proposed
rule making and delayed effective date
is unnecessary in this instance because
these amendments, except for one minor
amendment intended to further clarify
documentary requirements to the public,
are editorial in nature and are made in
response to the comments received
following the publication of these rules
in final form on January 25, 1979 at 44 FR
5059 to implement section 3 of Pub, L.
95-417 (92 Stat. 817).

Effective date: These amendments
become effective on July 1, 1980.

Dated: June 26, 1980,
David Crosland,

Acting Commissioner of Immigration and
Naturalization.

[FR Doc. 80-19772 Filed 6-30-80; 8:45 am)

BILLING CODE 4410-10-M

DEPARTMENT OF AGRICULTURE

Animal and Piant Health Inspection
Service

9CFR Part 78

Brucellosis Areas

AGENCY: Animal and Plant Inspection
Service, USDA.

ACTION: Final rule.

SUMMARY: These amendments add the
county of Cimarron in Oklahoma to the
list of Certified Brucellosis-Free Areas
and delete it from the list of Modified
Certified Brucellosis Areas. It has been
determined that this county qualifies to
be designated as a Certified Brucellosis-
Free Area. The effect of this action will
allow for less restrictions on cattle
moved interstate from this area. These
amendments also add the county of
Morovis in Puerto Rice, to the list of
Modified Certified Brucellosis Areas
and delete it from the list of Certified
Brucellosis-Free Areas because it has
been determined that this county now
qualifies only as a Modified Certified
Brucellosis Area. The effect of this
action will provide for more restrictions
on cattle and bison moved interstate
from this area.

DATES: July 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Dr. A. D. Robb, USDA, APHIS, VS,
Room 805, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8713.

SUPPLEMENTARY INFORMATION: A
complete list of brucellosis areas was
published in the Federal Register (44 FR
76751-76754) effective December 28,
1979. These amendments update the
complete list. These amendments add
the county of Cimarron in Oklahoma to
the list of Certified Brucellosis-Free
Areas in § 78.20 and delete it from the
list of Modified Certified Brucellosis
Areas in § 78.21, because it has been
determined that it now comes within the
definition of a Certified Brucellosis-Free
Area contained in § 78.1(l) of the
regulations, These amendments add the
county of Morovis in Puerto Rico to the
list of Modified Certified Brucellosis
Areas in § 78.21 and delete it from the
list of Certified Brucellosis-Free Areas in
§ 78.20, because it has been determined
that it now gualifies only as a Certified
Brucellosis Area as defined in § 78.1(m)
of the regulations. .

PART 78—BRUCELLOSIS

Accordingly, §§ 78.20, 78.21, and 78.22
of Part 78, Title 9, Code of Federal
Regulations, designating Certified
Brucellosis-Free Areas, Modified

Certified Brucellosis Areas, and
Noncertified Areas, respectively, are
revised to read as follows:

§78.20 Certified bruceilosis-free areas.

The following states, or specified
portions thereof, are hereby designated
as Certified Brucellosis-Free Areas:

(a) Entire States.

Arizona, California, Colorado,
Connecticut, Delaware, Hawaii, lowa,
Indiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Montana, Nevada, New Hampshire,
New Jersey, New York, North Carolina,
North Dakota, Ohio, Oregon,
Pennsylvania, Rhode Island, South
Carolina, Vermont, Virginia,
Washington, West Virginia, Wisconsin,
Wyoming, Virgin Islands.

(b) Specific Counties Within States.

Alabama. Dale, Geneva.

Arkansas. Baxter, Bradley, Columbia,
Crittenden, Dallas, Drew, Fulton,
Garland, Grant, Jefferson, Marion,
Monroe, Montgomery, Newton,
Ouachita, Stone, Union, Woodruff,

Florida, Baker, Bay, Calhoun, Citrus,
Dixie, Franklin, Holmes, Jackson, Leon,
Liberty, Monroe, Okaloosa, Orange,
Santa Rosa, Seminole, St. Johns, Taylor,
Wakaulla, Walton.

Georgia. Appling, Atkinson, Bacon,
Banks, Brantley, Bryan, Bulloch, Burke,
Butts, Camden, Candler, Charlton,
Chatham, Chattahoochee, Clarke,
Clayton, Cook, Crawford, De Kalb,
Echols, Effingham, Evans, Fannin,
Franklin, Glascock, Glynn, Greene,
Habersham, Jeff Davis, Johnson, Lanier,
Laurens, Liberty, Long, Mcintosh,
Monroe, Peach, Rabun, Richmond,
Screven, Stephens, Taylor, Toombs,
Treutlen, Twiggs, Upson, Ware, Wayne,
Wheeler, White, Wilkinson.

Idaho. Ada, Adams, Bannock, Bear
Lake, Benewah, Bingham, Blaine, Boise,
Bonner, Bonneville, Boundary, Butte,
Camas, Canyon, Caribou, Clark,
Clearwater, Custer, Elmore, Gem, Idaho,
Kootenai, Latah, Lemhi, Lewis, ;
Minidoka, Nez Perce, Owyhee, Payette,
Power, Shoshone, Teton, Valley,
Washington.

Hlinois. Adams, Alexander, Bond,
Boone, Brown, Bureau, Calhoun, Carroll,
Cass, Champaign, Christian, Clark, Clay,
Clinton, Coles, Cook, Crawford,
Cumberland, DeKalb, DeWitt, Douglas,
Du Page, Edgar, Edwards, Effingham,
Fayette, Ford, Franklin, Fulton, Gallatin,
Greene, Grundy, Hamilton, Hancock,
Hardin, Henderson, Henry, Iroquois,
Jackson, Jasper, Jefferson, Jersey,
Johnson, Kane, Kankakee, Kendall,
Knox, Lake, La Salle, Lawrence, Lee,
Livingston, Logan, Macon, Macoupin,
Madison, Marion, Marshall, Mason,
Massac, McDonough, McHenry,
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McLean, Menard, Mercer, Monroe,
Montgomery, Morgan, Moultrie, Ogle,
Peoria, Perry, Piatt, Pike, Pope, Pulaski,
Putnam, Randolph, Richland, Rock
Island, St. Clair, Saline, Sangamon,
Schuyler, Scott, Shelby, Stark;
Stephenson, Tazewell, Union, Vermilion,
Wabash, Warren, Washington, Wayne,
White, Whiteside, Will, Williamson,
Winnebago, Woodford.

Kansas. Anderson, Barber, Bourbon,
Brown, Chase, Chautauqua, Cherokee,
Cheyenne, Clark, Clay, Coffey,
Comanche, Crawford, Decatur,
Dickinson, Doniphan, Douglas, Edwards,
Ellsworth, Finney, Ford, Geary, Gove,
Graham, Grant, Gray, Greeley,
Hamilton, Harvey, Haskell, Hodgeman,
Jewell, Johnson, Kearney, Kingman,
Kiowa, Labette, Lane, Leavenworth,
Lincoln, Logan, Marion, Marshall,
Meade, Miami, Mitchell, Ness, Norton,
Osage, Osborne, Pawnee, Phillips,
Pottawatomie, Pratt, Rawlins, Republic,
Riley, Rooks, Rush, Saline, Scott,
Seward, Shawnee, Sheridan, Sherman,
Smith, Stanton, Stevens, Sumner,
Thomas, Trego, Wabaunsee, Wallace,
Washington, Wichita, Woodson,
Wyandotte.

Kentucky. Bell, Breathitt, Campbell,
Clay, Floyd, Harlan, Johnson, Kenton,
Knott, Knox, Lawrence, Lee, Leslie,
Letcher, Lewis, Magoffin, Martin,
McCreary, Menifee, Morgan, Owsley,
Pendleton, Perry, Pike, Robertson,
Trimble, Whitley, Wolfe.

Mississippi. Harrison.

Missouri, Audrain, Dunklin,
Gasconade, Hickory, Lewis, Moniteau,
Montgomery, Perry, Platte, Pulaski, St.
Louis, Schuyler, Shelby.

Nebraska. Banner, Box Butte, Burt,
Chase, Cheyenne, Clay, Colfax, Cuming,
Dakota, Deuel, Dodge, Douglas, Dundy,
Franklin, Hitchcock, Jefferson,
Lancaster, Nuckolls, Perkins, Saline,
Seward, Sioux, Stanton, Thayer,
Thurston, Washington, Wayne.

New Mexico. Catron, Colfax, De Baca,
Dona Ana, Grant, Guadalupe, Harding,
Hidalgo, Lincoln, Los Alamos, Luna,
McKinley, Mora, Otero, Quay, Rio
Arriba, Sandoval, San Juan, San Miguel,
Santa Fe, Sierra, Socorro, Taos,
Torrance, Union, Valencia.

Oklahoma. Alfalfa, Cimarron, Custer,
Woodward.

South Dakota. Aurora, Beadle,
Bennett, Bon Homme, Brookings, Brown,
Brule, Buffalo, Butte, Campbell, Charles
Mix, Clark, Clay, Codington, Corson,
Custer, Davison, Day, Deuel, Dewey,
Douglas, Edmunds, Fall River, Grant,
Gregory, Haakon, Hamlin, Hand,
Hanson, Harding, Hughes, Hutchison,
Hyde, Jackson, Jerauld, Kingsbury, Lake,
Lawrence, Lincoln, Lyman, Marshall,
McCook, McPherson, Meade, Mellette,

Miner, Minnehaha, Moody, Pennington,
Perkins, Potter, Roberts, Sanborn,
Shannon, Spink; Sully, Todd, Tripp;
Turner, Union, Walworth, Washabaugh,
Yankton, Ziebach.

Tennessee. Anderson, Blount,
Campbell, Carter, Claiborne, Fentress,
Grainger, Greene, Hamblen, Hancock,
Johnson, Knox, Lake, Lewis, Meigs,
Morgan, Perry, Polk, Roane, Robertson,
Scott, Sequatchie, Sevier, Sullivan,
Unicoi, Union, Van Buren.

Texas. Armstrong, Bandera, Borden,
Brewster, Childress, Comal, Crane,
Culberson, Ector, Gillespie, Glasscock,
Cray, Hansford, Hartley, Hemphill,
Hudspeth, Hutchinson, Irion, Jeff Davis,
Kendall, Kerr, Kimble, Lipscomb, Llano,
Loving, Martin, Mason, Menard,
Midland, Moore, Newton, Ochiltree,
Pecos, Presidio, Reagan, Real, Roberts,
Schleicher, Sherman, Sterling, Sutton,
Terrell, Tom Green, Val Verde, Ward,
Winkler, Yoakum.

Utah. Beaver, Cache, Carbon, Daggett,
Davis, Duchesne, Emery, Grand, Iron,
Juab, Kane, Millard, Morgan, Piute, Rich,
Salt Lake, San Juan, Sanpete, Sevier,
Summit, Tooele, Uintah, Utah, Wasatch,
Washington, Wayne, Weber.

Puerto Rico. Adjuntas, Aguada,
Aguadilla, Aguas Buenas, Aibonito,
Anasco, Arroyo, Barceloneta,

- Barranquitas, Bayamon, Cabo Rojo,

Caguas, Canovanas (Loiza), Catano,
Cayey, Ceiba, Ciales, Cidra, Coamo,
Comerio, Corozal, Culebra, Dorado,
Fajardo, Guanica, Guayama, Guaynabo,
Guayanilla, Hormigueros, Humacao,
Jayuya, Juana Diaz, Juncos, Lajas, Lares,
Las Marias, Luquillo, Manati, Maricao,
Maunabo, Mayaguez, Moca, Naranjito,
Orocovis, Patillas, Penuelas, Ponce,
Rincon, Rio Grande, Rio Piedras,
Sabana Grande, Salinas, San German,
San Juan, San Lorenzo, Santa Isabel,
Toa Alta, Toa Baja, Trujillo Alto,
Utuado, Vega Alta, Vega Baja, Vieques,
Villalba, Yabucoa, Yauco.

§ 78.21 Modified certified brucellosis
areas.

The following States, or specified
portions thereof, are herby designated
as Modified Certified Brucellosis Areas:

(a) Entire States.

Alaska.

(b) Specific Counties Within States.

Alabama. Autauga, Baldwin, Barbour,
Bibb, Blount, Bullock, Butler, Calhoun,
Chambers, Cherokee, Chilton, Choctaw,
Clarke, Clay, Cleburne, Coffee, Colbert,
Conecuh, Coosa, Covington, Crenshaw,
Cullman, Dallas, De Kalb, Elmore,
Etowah, Escambia, Fayette, Franklin,
Greene, Hale, Henry, Houston, Jackson,
Jefferson, Lamar, Lauderdale, Lawrence,
Lee, Limestone, Lowndes, Macon,
Madison, Marengo, Marion, Marshall,

Mobile, Monroe, Montgomery, Morgan,
Perry, Pickens, Pike, Randolph, Russell,
St. Clair, Shelby, Sumter, Talladega,
Tallapoosa; Tuscaloosa, Walker,
Washington, Wilcox, Winston,

Arkansas. Arkansas, Ashley, Benton,
Boone, Calhoun, Carroll, Chicot, Clark,
Clay, Cleburne, Cleveland, Conway,
Craighead, Crawford, Cross, Desha,
Faulkner, Franklin, Greene, Hempstead,
Hot Spring, Howard, Independence,
Izard, Jackson, Johnson, Lafayette,
Lawrence, Lee, Lincoln, Little River,
Logan, Lonoke, Madison, Miller,
Mississippi, Nevada, Perry, Phillips,
Pike, Poinsett, Polk, Pope, Prairie,
Pulaski, Randolph, Saline, Scott, St.
Francis, Searcy, Sebastian, Sevier,
Shalrp. Van Buren, Washington, White,
Yell.

Florida. Alachua, Bradford, Brevard,
Broward, Clay, Collier, Columbia, Dade,
De Sota, Duval, Escambia, Flagler,
Gadsden, Gilchrist, Glades, Gulf,
Hamilton, Hendry, Hillsborough, Indian
River, Jefferson, Lafayette, Lake, Lee,
Levy, Madison, Manatee, Marion,
Martin, Nassau, Osceola, Palm Beach,
Pasco, Pinellas, Polk, Putnam, St. Lucie,
Sarasota, Sumter, Suwanee, Union,
Volusia, Washington.

Georgia. Baker, Baldwin, Barrow,
Bartow, Ben Hill, Berrien, Bibb,
Bleckley, Brooks, Calhoun, Carroll,
Catoosa, Chattooga, Cherokee, Clay,
Clinch, Cobb, Coffee, Colquitt,
Columbia, Coweta, Crisp, Dade,
Dawson, Decatur, Dodge, Dooly,
Dougherty, Douglas, Early, Elbert,
Emanuel, Fayette, Floyd, Forsyth,
Fulton, Gilmer, Gordon, Grady,
Gwinnett, Hall, Hancock, Haralson,
Harris, Hart, Heard, Henry, Houston,
Irwin, Jackson, Jasper, Jefferson, Jenkins,
Jones, Lamar, Lee, Lincoln, Lowndes,
Lumpkin, Macon, Madison, Marion,
McDuffie, Meriwether, Miller, Mitchell,
Montgomery, Morgan, Murray,
Muscogee, Newton, Oconee, Oglethorpe,
Paulding, Pickens, Pierce, Pike, Polk,
Pulaski, Putnam, Quitman, Randolph,
Rockdale, Schley, Seminole, Spalding,
Stewart, Sumter, Talbot, Taliaferro,
Tattnail, Telfair, Terrell, Thomas, Tift,
Towns, Troups, Turner, Union, Walker,
Walton, Warren, Washington, Webster,
Whitfield, Wilcox, Wilkes, Worth.

Idaho. Cassia, Franklin, Fremont,
Gooding, Jefferson, Jerome, Lincoln,
Madison, Oneida, Twin Falls.

Hlinois. Jo Daviess.

Kansas. Allen, Atchison, Barton,
Butler, Cloud, Cowley, Elk, Ellis,
Franklin, Greenwood, Harper, Jackson,
Jefferson, Linn, Lyon, McPherson,
Montgomery, Morris, Morton, Nemaha,
Neosho, Ottawa, Reno, Rice, Russell,
Sedgwick, Stafford, Wilson.
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Kentucky. Adair, Allen, Anderson,
Ballard, Barren, Bath, Boone, Bourbon,
Boyd, Boyle, Bracken, Breckinridge,
Bullitt, Butler, Caldwell, Calloway,
Carlisle, Carroll, Carter, Casey,
Christian, Clark, Clinton, Crittenden,
Cumberland, Daviess, Edmonson, Elliott,
Estill, Fayette, Fleming, Franklin, Fulton,
Gallatin, Garrard, Grant, Graves,
Grayson, Green, Greenup, Hancock,
Hardin, Harrison, Hart, Henderson,
Henry, Hickman, Hopkins, Jackson,
Jefferson, Jessamine, Larue, Laurel,
Lincoln, Livingston, Logan, Lyon,
Madison, Marion, Marshall, Mason,
McCracken, McLean, Meade, Mercer,
Metcalfe, Monroe; Montgomery,
Muhlenberg, Nelson, Nicholas, Ohio,
Oldham, Owen, Powell, Pulaski,
Rockcastle, Rowan, Russell, Scott,
Shelby, Simpson, Spencer, Taylor, Todd,
Twigg, Union, Warren, Washington,
Wayne, Webster, Woodford. .

Louisiana. Acadia, Allen, Ascension,
Assumption, Avoyelles, Beauregard,
Bienville, Bossier, Caddo, Calcasieu,
Caldwell, Catahoula, Claiborne,
Concordia, De Soto, East Baton Rouge,
East Carroll, East Feliciana, Evangeline,
Franklin, Grant, Iberia, Iberville,
Jackson, Jefferson, Jefferson Davis,
Lafayette, La Salle, Lincoln, Livingston,
Madison, Morehouse, Natchitoches,
Orleans, Ouachita, Plaquemines, Pointe
Coupee, Rapides, Red River, Richland,
Sabine, St. Bernard, St. Charles, St.
Helena, St. James, St. John The Baptist,
St. Landry, St. Martin, St. Mary, St.
Tammany, Tangipahoa, Tensas,
Terrebonne, Union, Vermilion, Vernon,
Washington, Webster, West Baton
Rouge;, West Carroll, West Feliciana,
Winn.

Mississippi. Adams, Alcorn, Amite,
Attala, Benton, Bolivar, Calhoun,
Carroll, Chickasaw, Choctaw,
Claiborne, Clarke, Clay, Coahoma,
Copiah, Covington, De Soto, Forrest,
Franklin, George, Greene, Grenada,
Hancock, Hinds, Holmes, Humphreys,
Issaquena, ltawamba, Jackson, Jasper,
Jefferson, Jefferson Davis, Jones,
Kemper, Lafayette, Lamar, Lauderdale,
Lawrence, Leake, Lee, LeFlore, Lincoln,
Lowndes, Madison, Marion, Marshall,
Maonroe, Montgomery, Neshoba,
Newton, Noxubee, Oktibbeha, Panola,
Pearl River, Perry, Pike, Pontotoc,
Prentiss, Quitman, Rankin, Scott,
Sharkey, Simpson, Smith, Stone,
Sunflower, Tallahatchie, Tate, Tippah,
Tishimingo, Tunica, Union, Walthall,
Warren, Washington, Wayne, Webster,
Wilkinson, Winston, Yalobusha, Yazoo.

Missouri, Adair, Andrew, Atchinson,
Barry, Barton, Bates, Benton, Bollinger,
Boone. Buchanan, Butler, Caldwell,
Callaway, Camden, Cape Girardeau,

Carroll, Carter, Cass, Cedar, Chariton,
Christian, Clark, Clay, Clinton, Cole,
Cooper, Crawford, Dade, Dallas,
Daviess, DeKalb, Dent, Douglas,
Franklin, Gentry, Greene, Grundy,
Harrison, Henry, Holt, Howard, Howell,
Iron, Jackson, Jasper, Jefferson, Johnson,
Knox, Laclede, Lafayette, Lawrence,
Lincoln, Linn, Livingston, Macon,
Madison, Maries, Marion, McDonald,
Mercer, Miller, Mississippi, Monroe,
Morgan, New Madrid, Newton,
Nodaway, Oregon, Osage, Ozark,
Pemiscot, Pettis, Phelps, Pike, Polk,
Putnam, Ralls, Randolph, Ray, Reynolds,
Ripley, St. Charles, St. Clair, 8t.
Francois, St. Genevieve, Saline,
Scotland, Scott, Shannon, Stoddard,
Stone, Sullivan, Taney, Texas, Vernon,
Warren, Washington, Wayne, Webster,
Worth, Wright,

Nebraska. Adams, Antelope, Arthur,
Blaine, Boone, Bovd, Brown, Buffalo,
Butler, Cass, Cedar, Cherry, Custer,
Dawes, Dawson, Dixon, Fillmore,
Frontier, Furnas, Gage, Garden,
Garfield, Gosper, Grant, Greeley, Hall,
Hamilton, Harlan, Hayes. Holt, Hooker,
Howard, Johnson, Kearney, Keith, Keya
Paha, Kimball, Knox, Lincoln, Logan,
Loup, Madison, McPherson, Merrick,
Morrill, Nance, Nemaha, Otoe, Pawnee,
Phelps, Pierce, Platte, Polk, Redwillow,
Richardson, Rock, Sarpy, Saunders,
Scotts Bluff, Sheridan, Sherman,
Thomas, Valley, Webster, Wheeler,
York,

New Mexico. Bernalillo, Chaves,
Curry, Eddy, Lea, Roosevell.

Oklahoma. Adair, Atoka, Beaver,
Beckham, Blaine, Bryvan, Caddo,
Canadian, Carter, Cherokee, Choctaw,
Cleveland, Coal, Comanche, Cotton,
Craig, Creek, Delaware, Dewey, Ellis,
Garfield, Garvin, Grady, Grant, Garvin,
Crady, Grant, Greer, Harmon, Harper,
Haskell, Hughes, Jackson, Jefferson,
Johnson, Kay, Kingfisher, Kiowa,
Latimer, Le Flore, Lincoln, Logan, Love,
Major, Marshall, Mayes, McClain,
McCurtain, Mclntosh, Murray,
Muskogee, Noble, Nowata, Okfuskee,
Oklahoma, Okmulgee, Osage, Ottawa,
Pawnee, Payne, Pittsburg, Pontotoc,
Pottawatomie, Pushmataha, Roger Mills,
Rogers, Seminole, Sequoyah, Stephens,
Texas, Tillman, Tulsa, Wagoner,
Washington, Washita, Woods.

South Dakota. Faulk, Jones, Stanley.

Tennessee. Bedford, Benton, Bledsoe,
Bradley, Cannon, Carroll, Cheatham,
Chester, Clay, Cocke, Coffee, Crockett,
Cumberland, Davidson, Decatur,
DeKalb, Dickson, Dyer, Fayette,
Franklin, Gibson, Giles, Grundy,
Hamilton, Hardeman, Hardin, Hawkins,
Haywood, Henderson, Henry, Hickman,
Houston, Humphreys, Jackson, Jefferson,
Lauderdale, Lawrence, Lincoln, Loudon,

Macon, Madison, Marion, Marshall,
Maury, McMinn, McNairy, Monroe,
Montgomery, Moore, Obion, Overton,
Pickett, Putnam, Rhea, Rutherford,
Shelby, Smith, Stewart, Sumner, Tipton,
Trousdale, Warren, Washington,
Wayne, Weakley, White, Williamson,
Wilson.

Texas. Anderson, Andrews, Angelina,
Aransas, Archer, Atascosa. Austin,
Bailey, Bastrop, Baylor, Bee, Bell, Bexar,
Blanco, Bosque, Bowie, Brazoria, Brazos,
Briscoe, Brooks, Brown, Burleson,
Burnet, Caldwell, Calhoun, Callahan,
Cameron, Camp, Carson, Cass, Castro,
Chambers, Cherokee, Clay, Cochran,
Coke, Coleman, Collin, Collingsworth,
Colorado, Comanche, Concho, Cooke,
Coryell, Cottle, Crockelt, Crosby,
Dallam, Dallas, Dawson, Deaf Smith,
Delta, Denton, De Witt, Dickens,
Dimmitt, Donley, Duval, Eastland,
Edwards, Ellis, El Paso, Erath, Falls,
Fannin, Fayette, Fisher, Floyd. Foard,
Fort Bend, Franklin, Freestone, Frio,
Gaines, Galveston, Garza, Goliad,
Gonzales, Grayson, Gregg, Grimes,
Guadalupe, Hale, Hall, Hamilton,
Hardeman, Hardin, Harris, Harrison,
Haskell, Hays, Henderson, Hidalgo, Hill,
Hockley, Hood, Hopkins, Houston,
Howard, Hunt, Jack, Jackson, Jasper,
Jefferson, Jim Hogg, Jim Wells, Johnson,
Jones, Karnes, Kaufman, Kenedy, Kent,
King, Kinney, Kleberg, Knox, Lamar,
Lamb, Lampasas, La Salle, Lavaca, Lee,
Leon, Liberty, Limestone, Live Oak,
Lubbock, Lynn, McCulloch, McLennan,
McMullen, Madison, Marion,
Matagorda, Maverick, Medina, Milam,
Mills, Mitchell, Montague, Montgomery,
Morris, Motley, Nacogdoches, Navarro,
Nolan, Nueces, Oldham, Orange, Palo
Pinto, Panola, Parker, Parmer, Polk,
Potter, Rains, Randall, Red River,
Reeves, Rufugio, Robertson, Rockwall,
Runnels, Rusk, Sabine, San Augustine,
San Jacinto, San Patricio, San Saba,
Scurry, Shackelford, Shelby, Smith,
Somervell, Starr, Stephens, Stonewall,
Swisher, Tarrant, Taylor, Terry,
Throckmorton, Titus, Travis, Trinity,
Tyler, Upshur, Upton, Uvalde, Van
Zandt, Victoria, Walker, Waller,
Washington, Webb, Wharton, Wheeler,
Wichita, Wilbarger, Willacy,
Williamson, Wilson, Wise, Wood.
Young, Zapata, Zavala.

Utah. Box Elder, Garfield.

Puerto Rico. Arecibo, Camuy,
Carolina, Gurabo, Hatillo, Isabela, Las
Piedras, Morovis, Naguabo,
Quebradillas, San Sebastian.

§ 78.22 Noncertified areas.

The following States, or specified
portions thereof, are hereby designated
as Noncertified Brucellosis Areas:
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(a) Entire States. FEDERAL RESERVE SYSTEM unable to borrow the funds, he may
Yellowstone National Park. hesitate to exercise his option due to the
(b) Specific Counties Within States. 12 CFR Part 207 tax complications, thus defeating the

Florida. Charlotte, Hardee, Hernando,
Highlands, Okeechobee; Louisiana.
Cameron, Lafourche.

(Secs. 4-7, 23 Stat. 32, as amended:; secs. 1
and 2, 32 Stat. 791-792, as amended: sec. 3, 33
Stat. 1265, as amended: sec. 2, 65 Stat. 693;
and secs. 3 and 11, 76 Stat. 130, 132, 21 US.C.
111-113, 114a-1, 115, 117, 120, 121, 125, 134b,
134f; 37 FR 28464, 28477: 38 FR 19141, 9 CFR
78.25.)

These amendments designating areas
as Certified Brucellosis-Free Areas
relieve restrictions presently imposed on
cattle moved in interstate commerce.
These restrictions are no longer
necessary to prevent the spread of
brucellosis, and these amendments must
be made effective immediately in order
to permit affected persons to move
cattle interstate from such areas without
unnecessary restrictions.

The amendment designating an area
as a Modified Certified Brucellosis Area
imposes restrictions presently not
imposed on cattle and bison moved from
that area in interstate commerce. The
restrictions are necessary in order to
prevent the spread of brucellosis from
such area.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective less than
30 days after publication of this
document in the Federal Register.

Further, this final rule has not been
designated as “'significant,” and is being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary's
Memorandum 1955. It has been
determined by Paul Becton, Director,
National Brucellosis Eradication
Program, APHIS, VS, USDA, that the
emergency nature of this final rule
warrants publication without
opportunity for public comment and
preparation of an impact analysis
statement at this time.

This final rule will be scheduled for
review under provisions of Executive
Order 12044 and Secretary’'s
Memorandum 1955.

Done at Washington, D.C., this 26th day of
June, 1980.

J. K. Atwell,

Acting Deputy Administrator, Veterinary
Services.

|FR Doc. 80-19748 Filed 6-30-80; 8:45 am|

BILLING CODE 3410-34-M

[Regulation G; Docket No. R-0311]

Securities Credit by Persons Other
Than Banks, Brokers or Dealers;

Combined Credit for Exercising
Employee Stock Options and Paying
Income Taxes Incurred as a Result of
Such Exercise

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final interpretation.

SUMMARY: This interpretation allows
plan lenders, as defined under § 207.4 of
Regulation G, who currently extend
purpose credit to employees under stock
option plans, to also extend credit to
employees covered by the plans to pay
income taxes due as a result of the
exercise:of such options.

EFFECTIVE DATE: July 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Patsy Abelle, Senior Attorney, or
Michael J. Schoenfeld, Senior Securities
Regulation Analyst, Securities
Regulation Section, Division of Banking
Supervision and Regulation, Board of
Governors of the Federal Reserve
System, Washington, D. C. 20551 (202-
452-2781).

SUPPLEMENTARY INFORMATION: On
several occasions the guestion has been
raised under Regulation G in connection
with stock option plans as to whether a
loan to pay income taxes associated
with the acquisition of stock under such
plans would also be considered purpose
credit. Since loans to pay income taxes
has never been regarded as purpose
credit under any of the Board's margin
regulations, a problem has always
existed under Regulation G because

§ 207.1(h) generally prohibits the
extension of purpose and nonpurpose
credit in excess of $5,000 to the same
person when secured by the same
collateral. Arguments have been
presented as to the unfairness of this
position for those persons with a large
tax liability in connection with the
exercise of stock options, especially
when an employer is willing to make
both loans. The problem has become
particularly acute with respect to
nonqualified stock option plans due to a
recent Internal Revenue Service
regulation, § 1.83-6(a)(2), which denies a
business expense deduction to the
employer, unless it withholds from the
employee an amount necessary to pay
the taxes due as the result of the
exercise of the option. If the amount to
be withheld is large and the employee is

purpose of a plan.

The procedures of 5 U.S.C. 553(b)
regarding notice, public comment and
deferred effective date were not
followed in connection with this
interpretation because such rulemaking
procedures do not apply to
interpretative rules.

Under the Board's authority pursuant
to sections 7 and 23 of the Securities
Exchange Act of 1934, as amended (15
U.S.C. 78g and w), 12 CFR Part 207 is
amended by adding a new § 207.111 to
read as follows:

§207.111 Combined credit for exercising
employee stock options and paying income
taxes incurred as a resulit of such exercise.

(a) The Board of Governors has been
asked whether § 207:1(h) of Regulation
G prevents a lender under an employee
stock option plan that meets the
requirements of § 207.4(a) from
extending credit to an employee to pay
the income taxes incurred as a result of
the exercise of the stock option, in
addition to the credit to cover the
purchase price of the stock.

(b) Section 207.1{h) prohibits a lender
governed by Regulation G from
extending purpose credit if it is secured
by collateral including margin securities,
which also secures any other credit to
the same person in excess of $5,000.
Unless credit to pay income taxes is
also treated as purpose credit, it could
not be extended in an amount in excess
of $5,000 when the borrower also has a
purpose loan outstanding with the
lender, secured by margin securities,
since such collateral would be deemed
to be also securing the income tax loan.
“Purpose credit" is defined in § 207.2(c)
of the regulation as “credit which is for
the purpose, whether immediate,
incidental, or ultimate, of purchasing or
carrying a margin security.”

(c) Section 207 4{a), which provides
special treatment for credit extended
under employee stock option plans, was
designed to encourage their usein
recognition of their value in giving an
employee a proprietary interest in the
business. Taking a position that might
discourage the exercise of options
because of tax complications would
conflict with the purpose of § 207.4{a).

{(d) Accordingly, the Board has
concluded that the combined loans for
the exercise of the option and the
payment of the taxes in connection
therewith under plans complying with
§ 207.4{a) may be regarded as credit
which is for the purpose of purchasing
or carrying a margin security within the
meaning of § 207.2{c). Since the
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combined loans are treated as purpose

credil, § 207.1(h) does not prohibit the

transaction, irrespective of amount.
Board of Governors of the Federal Reserve

System, June 25, 1980,

Griffith L. Garwood,

Deputy Secretary of the Board.

|FR Doc. 60-19768 Filed 6-30-80; 8:45 am]

BILLING CODE 6210-01-M

DEPARTMENT OF COMMERCE

Economic Development
Administration

13 CFR Parts 305 and 309

Miscellaneous Amendments to
Requirements Regarding
Nonrelocation and Regarding
Industrial Park Projects

AGENCY: Economic Development
Administration (EDA), Department of
Commerce. :

AcCTION: Final rule.

SuUMMARY: This rule makes two minor
revisions to the regulation which sets
forth the statutory prohibition against
extending assistance to establishments
relocating from one area to another. One
revision affects projects involving
establishments in the apparel and
garment trades within the textile
industry; the other affects projects
indirectly involving retail
establishments. This rule also revises
the regulation setting forth requirements
regarding industrial park projects by
deleting the paragraph which prohibits
such projects from benefiting one firm.
The intended effect of this rule is to
remove or relax certain provisions of

. these regulations in order to provide
EDA with greater flexibility to fund
those projects which hold the greatest
potential for economic development.
DATES: Effective date: July 1,-1980.

FOR FURTHER INFORMATION CONTACT:
James F. Marten, Assistant Chief
Counsel for Field Operations, 202-377-
5441.

SUPPLEMENTARY INFORMATION: This rule
publishes in final certain changes made
to EDA's regulations regarding the
nonrelocation prohibition and program
requirements for industrial park
projects.

1. On April 2, 1980 (45 FR 21611), EDA

published an interim rule which
amended § 309.3 of EDA's regulations
by deleting paragraph (f). This
regulation implements the prohibition of
section 202(b)(1) of EDA's basic
statutory authority, the Public Works
and Economic Development Act of 1965,
as amended (42 U.S.C. 3121, 3142)

("PWEDA"). Under PWEDA., EDA may
provide assistance for projects which
will create or retain employment
opportunities in economically distressed
areas. Types of assistance which EDA
may extend include public works grants
to public and quasi-public bodies, loans
and guarantees to private enterprises,
and grants for planning and technical
assistance, In order to ensure that the
EDA assistance creates or retains jobs
in a distressed area and does not resull
in merely transferring jobs from one
area to another, section 202(b)(1) of
PWEDA prohibits EDA from extending
any assistance which would aid
establishments in relocating from one
area to another,

Prior to the change of April 2, 1980,
subsection (f] of § 309.3 provided that
EDA would not extend financial
assistance for programs, projects,
facilities, or purchases which would be
used by or for “highly mobile, intensely
competitive industries, such as the
apparel or garment trades within the
textile industry."” Because of the
requirement of § 309.3(f), any project
involving the garment or apparel trades
was ineligible for consideration for
funding. With respect to other types of
projects, involving other types of
establishments, EDA determined
whether the project would comply with
section 202(b)(1) of PWEDA on a case-
by-case basis.

EDA published the interim rule
regarding § 309.3(f) because Congress
indicated that EDA's interpretation of
the nonrelocation prohibition was
overbroad, at least insofar as it made .
projects involving the apparel and
garment trades ineligible for funding
simply because they involved those
trades. The Chairman of the House
Committee on Public Works and
Transportation requested EDA to delete
this categorical prohibition of any
assistance which would aid the apparel
and garment trades. In addition, the
Chairman of the House Subcommittee
on Economic Development noted during
a debate on amendments to PWEDA
that EDA’s interpretation was no longer
necessary (Cong. Rec, H 10673,
November 14, 1979). In that debate, the
Chairman of the Subcommittee
remarked that EDA should review
projects involving the apparel and
garment trades in the same manner as
other projects in order to retain the
flexibility provided by PWEDA to fund
projects which will save or generate
jobs in economically distressed areas.

This final rule deletes subsection (f) of
§ 309.3 for the reasons noted above. As
a result of this deletion, projects
involving the apparel and garment

trades are no longer categorically
ineligible for assistance. Proposals
involving such projects will be
considered for funding in a manner
similar to that for any other proposal.
EDA will henceforth determine whether
such projects violate the nontelocation
prohibition of section 202(b)(1) of
PWEDA on a case-by-case basis.

2. This rule also publishes in final the
revision of § 309.3(g) which was
published on March 16, 1979 (44 FR
16003). That interim rule modified
subsection {g) of § 309.3 to add an
exception to the nonrelocation
prohibition. Prior to the revision of
March 186, 1979, subsection (g) denied
financial assistance to any applicant or
establishment which had relocated
within 24 months of applying for EDA
assistance or which was relocating or
would relocate with the EDA assistance. -
Paragraphs (g) (1) through (4) of the
interim regulation exempt retail stores
provided that such stores have multiple
outlets, are not directly aided by EDA
financial assistance, are nol engaging in
a pattern of operations to transfer
operations from one region to another,
and provided that such stores will not
experience a significant reduction in
employment in their entire operations by
participating indirectly in the EDA
project. As drafted, the amendment
affected only indirect beneficiaries of
EDA assistance and did not apply to
applicants for, or direct recipients of,
EDA assistance,

This rule publishes the interim
regulation in final without change. This
amendment distinguishes between retail
stores and manufacturing firms with
respect to EDA's requirement of an
assurance on past and future non-
relocation. EDA distinguishes retail
stores from manufacturing firms because
they are essentially different in terms of
relocation activities. The principal
difference is that the area served by a
retail store is governed by the market
area for its goods. This market area is
normally local and within a labor area.
Since such relocations within a labor
area would not normally involve a loss
in the number of job opportunities in the
area, they do not fall within the scope of
activities prohibited by section 202(b)(1)
of PWEDA. Manufacturing firms, on the
other hand, most frequently serve areas
which are regional, national or
international. Such firms can, and do,
relocate from one labor area to another
for such purposes as reducing costs of
production. These relocations reduce
available job opportunities in a labor
area and, consequently, would violate
section 202(b)(1) and act as a bar to
EDA assistance.
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Section 202(b)(1) of PWEDA, the
statutory basis for the nonrelocation
regulation, supports such a distinction.
Following its prohibition of assistance
which would aid establishments
relocating from one area to another,
section 202(b)(1) states:

Provided, however, That such limitations
shall not be construed to prohibit assistance
for the expansion of an existing business
enfity through the establishment of a new
branch, affiliate, or subsidiary of such entity
if the Secretary finds that the establishment
of such branch, affiliate, or subsidiary will
not result in an increase in unemployment of
the area of original location or in any other
area where such entity conducts business
operations. . . . (42 U.S.C. 3142)

EDA believes that the amendment to 13
CFR 309.3 furthers the expressed intent
of Congress with respect to the
relationship of EDA assistance and

. relocation of business establishments.

3. This rule also publishes in final the
change to § 305.43 made by the interim
regulation of March 10, 1980 (45 FR
15173). The interim rule revised
requirements regarding a type of project
which EDA may fund under title I of
PWEDA, public works and development
facility projects which will serve
industrial parks or sites owned by
public entities. Prior to the interim
regulation of March 10, 1980, paragraph
(a)(3) of the regulation generally
prohibited the extension of assistance
for such projects if the project facilities
would be transferred for the exclusive
benefit of one user. Sub-paragraphs (i)
and (ii) of § 305.43(c) allowed exceptions
to this rule if the “benefit" consisted of
measures to prevent soil eresion or if the
project facilities would be made
available to other users without the
approval or consent of the single user.

EDA has determined that the
limitations of § 305.43(a)(3)
unnecessarily restricted EDA's
flexibility in funding projects which hold
the greatest potential for creating or
retaining jobs. Since the provisions of
§ 305.43(a)(3) were based on
administrative considerations which
EDA now has determined to be
outweighed by the need for additional
flexibility, EDA is deleting § 305.43(a)(3)
in this final rule. With the elimination of
this paragraph, EDA will have greater
flexibility in the program to fund
projects which can attract or retain
substantial firms to an area.

EDA has reviewed the revisions of
§ 309.3 and § 305.43 with respect to the
requirements of Executive Order 12044
regarding improving government
regulations. Under the criteria of that
order for determining the “significance”
of a regulation, EDA has determined
that this rule is not “significant”. Since

this rule is not-a “significant regulation",
it is not subject to the procedural
requirements imposed on issuing
significant regulations.

In the spirit of the Executive Order,
EDA published the regulations in interim
form and encouraged interested
individuals and organizations to submit
written comments. With respect to
§ 305.43, EDA received 11 comments
from county and regional planning
organizations. All eleven comments
were in support of the interim regulation
as drafted. With respect to § 309.3, EDA
received one comment in support of the
deletion of § 309.3(f). EDA received no
other significant comments concerning
the revisions to § 309.3.

Accordingly, EDA amends 13 CFR
§ 305.43 and 13 CFR § 309.3 as follows:

PART 305—PUBLIC WORKS AND
DEVELOPMENT FACILITIES
PROGRAM

1. 13 CFR § 305.43(a)(3) is amended as
follows:

§305.43 Industrial parks and sites.
ey
(1"
(2) - - "
(3) [Deleted]

2.13 CFR § 309.3(f) is deleted, and (g)
is amended to read as follows:

PART 309—GENERAL
REQUIREMENTS FOR FINANCIAL
ASSISTANCE

§ 309.3 Nonrelocation

. . * »

*

(f) [Deleted]

(g) EDA financial assistance is not
available to any establishment or
applicant which has relocated within 24
months of applying for EDA assistance
or which is relocating or will relocate in
the future with EDA assistance. Retail
stores are exempt from this requirement
provided:

(1) The retail store has multiple
outlets;

(2) The retail store is not a direct
recipient of EDA financial assistance;

(3) The retail store is not engaged in a
pattern of operations which would result
in relocating a substantial portion of its
operations from one region to another;
and

(4) The indirect participation by the
retail store will not result in a significant
reduction of employment in the retail
store’s entire operation.

{Sec. 701, Pub. L. 89-138, 79 Stal. 570 (42
U.S.C. 3211); Department of Commerce
Organization Order 104, as amended (40 FR
56702, as amended).)

Dated: June 20, 1980.
Robert T. Hall,

Assistant Secretary for Economic
Development.

[FR Doc. 80-19753 Filed 6-30-80; 8:45 am)
BILLING CODE 3510-24-M

CHRYSLER CORPORATION LOAN
GUARANTEE BOARD

13 CFR Part 400

Imposition of Fees and Schedule of
Fees for Specific Services; Rules of
Procedure

AGENCY: Chrysler Corporation Loan
Guarantee Board.

ACTION: Final rule.

SUMMARY: The Board has adopted a
final regulation establishing procedures
for the imposition of fees, including a
schedule of fees for specific services, in
connection with providing members of
the public with access to and copies of
Board records. :
DATE: This rule is effective (June 24,
1980).

FOR FURTHER INFORMATION CONTACT:
Brian M. Freeman, Executive Direclor
and Secretary, Chrysler Corporation
Loan Guarantee Board, Room 3208 Main
Treasury Building, 15th Street and
Pennsylvania Avenue, N.W.,
Washington, D.C. 20220. Telephone
Number: 202/566-5888.

SUPPLEMENTARY INFORMATION: On
February 11, 1980, the Board published
an interium rule establishing procedures
for the imposition of fees for services in
connection with providing members of
the public with access to and copies of
Board records (see 45 FR 8942(1980)).
The rule was adopted as an interim rule
because the Board, as a new agency,
had no existing procedures for charging
fees for such services and needed to
have procedures under which it could
function temporarily in providing
information to members of the public.
Thus, at the same time the interim rule
was published, the Board invited the
public to submit comments on the
interim rule during a 60-day period and
stated that all comments would be
considered befare the issuance of a final
rule on the matter. No comments have
been received. Accordingly, the Board
has adopted the interim rule, without
change, as a final rule. This final rule
establishes procedures for imposing fees
and sets forth a schedule of fees for
duplication of records, search time for
locating records, and travel and
transportation expenses incurred in
providing members of the public with
access to the requested records of the
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Board. The rule also specifies
circumstances under which no fees are
to be charged.

In view of the fact that the Board has
adopted the interim rule without change,
the Board finds for good cause that the
provision of section 553 of Title 5 of the
United States Code, relating to deferred
effective date of final rules and
regulations, is not being followed in
connection with the adoption of this
final rule.

Chapter IV of Title 13 of the Code of
Federal Relgulations is amended such
that Paragraph (g) of § 400.7 now reads
as follows:

PART 400—RULES OF PROCEDURE
§ 400.7 Access to Records.

(g) Fees for Services. (1) General. A
person requesting access to or copies to
particular records shall pay the costs of
searching for and copying such records.
The fees indicated in this section shall
be charged only for search and
duplication and no fee shall be charged
for determining whether an exemption
can or should be asserted, deleting
exempt matter being withheld from
records, or monitoring a person’s
inspection of records.

(2) Documents available through
Government Printing Office. While
certain relevant publications are
available for sale through the
Government Printing Office and are
made available for inspection by the

cretary of the Board, such
publications are not available for sale at
the offices of the Board. Persons desiring
to purchase such publications should
contact the Superintendent of
Documents, U.S. Government Printing
Office, Washington, D.C. 20402.
However, copies of pages of such
publications may be obtained in
accordance with the schedule of fees set
forth in this section.

(8) Form of Payment. Payment of fees
shall be made by check or money order
payable to the Chrysler Corporation
Loan Guarantee Board.

(4) Waiver or Reduction of Fees. In
accordance with Section 552(a)(4)(A) of
Title 5 of the United States Code,
documents may be furnished without
charge or at a reduced charge where the
Secretary of the Board determines that
waiver or reduction of the fees in the
public interest because furnishing the
information can be considered as
primarily benefiting the general public.
Any request for waiver or reduction of
fees shall be submitted as part of the
initial request for the information
involved. An appeal from denial of a
request for waiver or reduction of fees

shall be determined in accordance with
the procedures set forth in paragraph (e)
of this section.

(5) Avoidance of Unexpected Fees. In
order to protect a person from
unexpected fees, all requests for records
shall state the agreement of the person
to pay the fees determined in
accordance with this section or state the
maximum amount of fees that the
person is willing to pay in connection
with the request. When the fees for
processing the request are estimated to
exceed that limit, or when the request
does not state a limit and the costs are
estimated to exceed $50 and the
Secretary of the Board has not then
determined to waive or reduce the fees,
a notice shall be sent to the person. This
notice shall:

(i) Inform the person of the estimated
costs;

(ii) Extend an offer to the person to
confer with Board personnel in an
attempt to reformulate the request in a
manner that will reduce the fees and
still meet the person's needs; and

(iii) Inform the person that the running
of the time period, within which the
Board is obliged to make a
determination on the request, shall be
tolled pending a reformulation of the
request or the receipt of advance
payment or an agreement from the
person fo bear the estimated costs.

(6) Fee Schedule. (i) Duplication. Fees
for photocopies of material shall be
charged at the rate of 10 cents for each
page up to a size of 8%2" by 14", except
that no charge shall be imposed for
copying 10 or less pages. Fees for
duplicating other materials, including
photographs or films, shall be charged
on the basis of actual cost.

(ii) Search Services. Fees for the
services of personnel to locate records
shall be charged at the rate of $5 per
hour and each portion of an hour, except
that no charge shall be imposed for the
first hour of search time involved for a
request.

(iii) Computer Records. Where,
because of the nature of the records
requested and the manner in which
records are stored, a computer search is
involved, fees for such services shall be
charged at a rate of 85 for each hour
(and each portion of an hour) of
personnel time associated with the
search plus an amount that reflects the
actual costs of extracting the stored
information in the format in which it is
normally produced, based on computer
time and supplies necessary to comply
with the request.

(iv) Searches Reguiring Travel or
Transportation. Fees for shipping
records from one location to another, or
for the transportation of personnel to the

site of requested records when it is
necessary to locate rather than examine
the records, shall be charged at the rate
of the actual cost of such shipping or
transportation.

Dated: June 24, 1980.
Brian M. Freeman,
Secretary, Chrysler Corporation Loan
Guarantee Board.
[FR Doc. 80-19771 PFiled 6-27-80; 8:45 am]
BILLING CODE 4810-27-M

FEDERAL TRADE COMMISSION

16 CFR Part 13
[Docket No. C-3021]

Eli Lilly and Co.; Prohibited Trade
Practices, and Affirmative Corrective
Actions

AGENCY: Federal Trade Commission.
ACTION: Final order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order requires, among other things, an
Indianapolis, Indiana manufacturer and
seller of pharmaceuticals and other
chemical substances, to cease engaging
in several anticompetitive practices
involving the United States finished
insulin industry. Additionally the order
requres Eli Lilly and Co. to grant certain
licenses covering its existing and future
insulin-related technology to existing
and prospective competitors.

DATES: Complaint and order issued
April 29, 1980.!

FOR FURTHER INFORMATION CONTACT:
Paul W. Turley, Director, 3R, Chicago
Regional Office, Federal Trade
Commission, 55 East Monroe St., Suite

* 1437, Chicago, 1lL. 60603. (312) 353-4423.

SUPPLEMENTARY INFORMATION: On
Friday, Sept. 21, 1979, there was
published in the Federal Register, 44 FR
54726, a proposed consent agreement
with analysis In the Matter of Eli Lilly
and Company, a corporation, for the
purpose of soliciting public comment.
Interested parties were given sixty (60)
days in which to submit comments,
suggestions or objections regarding the
proposed form of order. On Tuesday,
December 18, 1979, there was published
in the Federal Register, 44 FR 74645, a
notice extending the period of time for
filing comments on the consent
agreement for thirty days to January 17,
1980.

Comments were filed and considered
by the Commission. The Commission

! Copies of the Complaint and the Decision and
Order filed with the original document.
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has ordered the issuance of the
complaint in the form contemplated by
the agreement, made its jurisdictional
findings and entered its order to cease
and desist, as set forth in the proposed
consent agreement, in disposition of this
proceeding.

The prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13, are as follows: Subpart-
Combining or Conspiring: § 13.384
Combining or conspiring; § 13.388 To
control allocations and solicitation of
customers; § 13.395 To control marketing
practices and conditions; § 13.435 To fix
prices through patent license
agreements; § 13.450 To limit
distribution or dealing to regular,
established or acceptable channels or
classes; § 13.470 To restrain or
monopolize trade. Subpart-Corrective
Actions and/or Requirements: § 13.533
Corrective actions and/or requirements;
§ 13.533-43 Grant license(s). Subpart-
Using Patents, Rights or Privileges
Unlawfully: § 13.2485 Using patents,
rights or privileges unlawfully.

{Sec. 6, 38 Stat. 721; (15 U.S.C. 46). Interpret or
apply sec. 5, 38 Stat. 719, as amended; sec. 7,
38 Stal, 731, as amended; (15 U.S.C. 45, 18))
Carol M. Thomas,

Secretary.

[FR Doc. B0~19710 Filed 6-30-80; 8:35 am]

BILLING CODE 6750-01-M

16 CFR Part 13
[Docket No. C-3020]

Hooper Holmes, Inc.; Prohibited Trade
Practices, and Affirmative Corrective
Actions

AGENCY; Federal Trade Commission.
ACTION: Final order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order requires, among other things, a
Basking Ridge, N.J. firm, through its
Credit Index Division, a consumer
reporting and collection agency, to cease
violating federal credit laws by failing to
maintain reasonable procedures
designed so as to ensure that reports are
furnished only for lawful purposes and
assure the maximum accuracy of
reported information. In its role as a
debt collector, the agency is required to
include in collection communications
prescribed notices informing consumers
of their rights under federal credit laws.
Consumers requesting information in
their credit files have to be provided
with a copy of this information.
Additionally, the agency is required to
mail to its subscribers, each vear for a

five year period, a prescribed notice
informing them of their statutory
obligations.

DATES: Complaint and order issued June
11, 1980.1

FOR FURTHER INFORMATION CONTACT:
Leroy Richie, Director, 8R, New York
Regional Office, Federal Trade
Commission, 2243-EB Federal Bldg., 26
Federal Plaza, New York, N.Y. 10007.
(212) 264-1207.

SUPPLEMENTARY INFORMATION: On
Monday, April 7, 1980, there was
published in the Federal Register, 45 FR
23466, a proposed consent agreement
with analysis In the Matter of Hooper
Holmes, Inc., a corporation through its
Credit Index Division, for the purpose of
soliciting public comment. Interested
parties were given sixty (60) days in
which to submit comments, suggestions
or objections regarding the proposed
form of order.

No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its jurisdictional findings and entered its
order to cease and desist, as set forth in
the proposed consent agreement, in
disposition of this proceeding.

The prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13, are as follows: Subpart-
Coercing and Intimidating: § 13,356
Delinquent debtors. Subpart-Collecting,
Assembling, Furnishing or Utilizing
Consumer Reports and/or Information:
§ 13.382 Collecting, assembling,
furnishing or utilizing consumer reports
and/or information; § 13.382-1
Confidentiality, accuracy, relevancy,
and proper utilization; § 13.382-1(a) Fair
Credit Reporting Act; § 13.382-5 Formal
regulatory and/or statutory
requirements; § 13.382-5(a) Fair Credit
Reporting Act. Subpart Corrective
Actions and/or Requirements: § 13,533
Corrective actions and/or requirements;
§ 13.533-20 Disclosures; § 13.533-37
Formal regulatory and/or statutory
requirements. Subpart-Enforcing
Dealings or Payments Wrongfully:

§ 13.1045 Enforcing dealings or
payments wrongfully. Subpart-Failing
To Comply With Affirmative Statutory
Requirements: § 13.1048 Failing to
comply with affirmative statutory
requirements; § 13.1048-10 Fair Credit
Reporting Act. Subpart-Neglecting,
Unfairly or Deceptively, To Make
Material Disclosure: § 13.1852 Formal
regulatory and statutory requirements;
§ 13,1852-60 Fair Credit Reporting Act;

! Copies of the Complaint, and Decision and
Order filed with the original document.

§ 13.1895 Scientific or other relevant
facts. -
(Sec. 6, 38 Stat. 721; (15 U.S.C. 46). Interpret or

apply sec. 5, 38 Stat. 719, as amended; 84 Stat.
1128-386; (15 U.S.C. 1681-16811))

Carol M. Thomas,

Secretary.

[FR Doc. 80-19711 Filed 6-30-80; 8:45 am]
BILLING CODE 6750-01-M

16 CFR Parts 300, 301, and 303

Regulation Under Specific Acts of
Congress; Amendments

AGENCY: Federal Trade Commission.
ACTION: Final rule.

SUMMARY: On May 5, 1980, an Act to
amend the Wool Products Labeling Act
of 1939, was approved, (Pub. L. 96-242,
94 Stat. 344). The Act defines the term
“recycled wool" and directs the use of
this term for labeling in lieu of the
previously defined terms “reprocessed
wool” and “reused wool." As a
consequence, the Rules and Regulations
as issued by the Federal Trade
Commission under the Wool Products
Labeling Act of 1939, must be amended
to reflect this Congressional change in
the law. Minor amendments are also
needed to correct references to these
terms in the Rules and Regulations
issued by the Federal Trade Commission
under the Fur Products Labeling Act and
the Textile Fiber Products Identification
Act. This notice amends all references
in the regulations to “reprocessed wgol"
and “reused wool" to read "recycle
wool."

EFFECTIVE DATE: These amendments are
effective on July 4, 1980.

FOR FURTHER INFORMATION CONTACT:
Earl W. Johnson, 202-724-1362,
Attorney, Federal Trade Commission,
Washington, D.C. 20580.
SUPPLEMENTARY INFORMATION: The
Wool Products Labeling Act of 1939
(Public No. 850, 76th Cong. 3d Sess., 15
Stat, 1128, 15 U.S.C. 68 et. seq.) defined
the terms “reprocessed wool”" and
“reused wool" and directed the use of
these terms in the labeling of wool
products. The Federal Trade
Commission issued rules and
regulations to implement this Act
effective July 15, 1941 (16 CFR Part 300).
Congress has recently amended the
Wool Act, eliminating the two terms
“reprocessed” and “reused,” and
defining the new term “recycled wool”
to be used in their stead. (Pub. L. 96-242,
94 Stat, 344, approved May 5, 1980. The
original Wool Act defined the term
“reprocessed wool” as:

*. . . the resulting fiber when wool has
been woven or felted into a wool product
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which, without ever having been utilized in
any way by the ultimate consumer,
subsequently has been made into a fibrous
state.”

The term “reused wool” was defined as:

“, . . the resulting fiber when wool or
reprocessed wool has been spun, woven,
knitted, or felted into a wool product which
after having been used in any way by the
ultimate consumer, subsequently has been
made into a fivbrous state."”

The amendment to the Wool Act
mandates the use of "“recycled" in lieu of
the two terms "reprocessed’ and
“reused" and defines “recycled wool”
as:

*, . .« (1) the resulting fiber when wool has
been woven or felted into a wool product
which, without ever having been utilized in
any way by the ultimate consumer,
subsequently has been made into a fibrous
state, or (2) the resulting fiber when wool or
reprocessed wool has been spun, woven,
knitted, or felted into a wool product which,
after having been used in anyway by the
ultimate consumer, subsequently has been
made into a fibrous state."

This notice amends the affected
terminology used throughout the
Commission's implementing regulations
issued under the Wool Act to
correspond with this Congressional
action.

Minor reference is made to the terms
“reprocessed” and “reused"”, as used in
the Wool Act, in rules and regulations
issued by the Commission under Fur
Products Labeling Act (See 16 CFR Part
301) and the Textile Fiber Products
Identification Act (See CFR Part 303).
The regulations under the Fur Act
contain oaly a single reference to wool
which is located in the first example
under Rule 32. [18 CFR 301.32] Rule 32
permits the label of a fur product to
contain additional information when
required by other statutes administered
by the Commission. The first example in
Rule 32 illustrates the proper label for a
wool coat trimmed with fur with an
interlining made of “reused wool".
These labeling requirements are derived
from the Wool Act and the Fur Act.
Thus, that section of the regulations
under the Fur Act, which illustrates
requirements of the Wool Act, should be
amended to correspond to the new
requirements of the Wool Act as
amended. The regulations under the
Textile Act contain, under Rule 1, Terms
Defined, the definition of “wool,"”
“repocessed wool" and “reused wool”.
[16 CFR 303.1] Thereafter, under Rule 6,
“Generic Names to Be Used"”, the use of
these three terms is required when a
textile fiber product contains any one or
more of the fibers, as defined, in an
amount of five per centum or more. [16
CFR 303.8] These provisions were added

to the Textile Act to obtain uniformity in
terminology used to label wool fibers
under both the Textile Act and the Wool
Act. This uniformity should be
maintained by amending these terms in
the Textile Act to conform with the
amendment under the Wool Act. This
notice also amends these regulations to
reflect the Congressional action.

1t is the policy of the Federal Trade
Commission to allow time for interested
parties to take part in the rulemaking
process including the amendment of
rules. However, § 1.26(b) of
Commission's rules of procedure
provides an exception to this
requirement if the Commission, for good
cause, finds it unnecessary to the public
interest and incorporates such findings
and a brief statement of the reasons
therefor in the rule. The amendments
being made at this time are mandated
by Congress. The changes are
administrative in nature and not
discretionary. Accordingly, the
opportunity for public comment is
deemed unnecessary.

Accordingly, pursuant to the authority
contained in Section 6 of the Wool
Products Labeling Act of 1939 (15 U.S.C.
68d.) Section 7 of the Textile Fiber
Products Identification Act (15 U.S.C.
70(e).) and Section 8 of the Fur Products
Labeling Act (15 U.S.C. 89(f).), the
Commission gives notice of the
following amendments, effective July 4,
1980:

PART 300—RULES AND .
REGULATIONS UNDER THE WOOL
PRODUCTS LABELING ACT OF 1939

A. 16 CFR Part 300 is amended as
follows:

1. Section 300.1 is amended by
revising paragraph (a) as follows:

§300.1 Terms defined.

(a) The term “Act" means the Wool
Products Labeling Act of 1939 (approved
October 14, 1940, Public No. 850, 76th
Congress, Third Session, 54 Stat. 1128,
15 U.S.C. 88 et. seq. as amended by Pub.
L. 96-242, 94 Stat. 344).

2. Section 300.3 is amended by
revising paragraph (b) as follows:

§300.3 Revised label Information.

» » - - -

(b) In disclosing the constituent fibers
in information required by the Act and
regulations or in any non-required
information, no fiber present in the
amount of less than five percentum shall
be designated by its generic name or
fiber trademark but shall be designated
as “other fiber,” except that the
percentage of wool or recycled wool
shall always be stated, in accordance

with Section 4(a)(2)(A) of the Act.
Where more than one of such fibers,
other than wool or recycled wool, are
present in amounts of less than five per
centum, they shall be designated in the
aggregate as “‘other fibers." Provided,
however, that nothing contained herein
shall prevent the disclosure of any fiber
present in the product which has a
clearly established and definite
functional significance where present in
the amount stated and the functional
significance of such fiber is clearly and
non-deceptively stated on the label in
conjunction with such disclosure.

3. Section 300.8 is amended by
revising paragraph (a) as follows:

§300.8 Use of fiber trademark and
generic names.

{a) Except where another name is
required or permitted under the Act or
regulations, the respective common
generic name of the fiber shall be used
when naming fibers in the required
information; as for example, “wool,"

“recycled wool," “cotton," “rayon,"
“silk," “linen,” “acetate,” “nylon,"
“polyester.”

* * - * L

4. Section 300.10 is amended by
deleting the word “reused” in the
example and substituting the word
“recycled.”

5. Section 300,16 is amended by
deleting the word “reused” in each of
the examples and substituting the word
“recycled” in each place.

6. Section 300.17 is amended by
revising the text as follows:

§300.17 Use of the term “all" or “100%."”

Where the fabric or product to which
the stamp, tag, label, or mark of
identification applies is composed
wholly of one kind of fiber, either the
word “all” or the term “100%" may be
used with the correct fiber name; as for
example “100% Wool,” “All Wool,"”
“100% Recycled Wool," “All Recycled
Wool." If any such product is composed
wholly of one fiber with the exception of
fiber ornamentation not exceeding 5%,
such term “all" or “100%" as qualifying
the name of the fiber may be used,
provided it is immediately followed by
the phrase "exclusive of
ornamentation,” or by a phrase of like
meaning; such as, for example:

“All Wool—Exclusive of
Omamentation”

or
“100% Wool—Exclusive of
Ornamentation."

7. Section 300.18 is amended by
revising paragraph (a)l as follows:
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§300.18 Use of name of specialty fiber.
(a) In setting forth the required fiber
content of a product containing any of
the specialty fibers named in Section
2{b) of the Act, the name of the specialty
fiber present may be used in lieu of the
word "wool,"” provided the percentage of
each named specialty fiber is given, and
. provided further that the name of the
specialty fiber so used is qualified by
the word “recycled" when the fiber
referred to is “"recycled wool" as defined
in the Act. The following are examples
of fiber content designation permitted
under this rule:
“55% Alpaca—45% Camel Hair"

“50% Recycled Camel Hair—50% Wool"

“60% Recycled Alpaca—40% Rayon”

"35% Recycled Llama—35% Recycled
Vicuna—30% Cotton"

“60% Cotton—40% Recycled Llama."
8. Section 300.19 is amended by
revising paragraph (a) as follows:

§ 300.19 Use of terms “mohair” and
“cashmere.”

(a) In setting forth the required fiber
content of a product containing hair of
the Angora goat known as mohair or
containing hair or fleece of the
Cashmere goat known as cashmere, the
term “mohair" or “cashmere,”
respectively, may be used for such fiber
in lieu of the word “wool," provided the
respective percentage of each such fiber
designated as “mohair” or “cashmere”
is given, and provided further that such
term “mohair” or “cashmere’ where
used is qualified by the word “recycled"
when the fiber referred to is “recycled
wool" as defined in the Act. The
following are examples of fiber content
designations permitted under this rule;

"50% Mohair—50% Wool"

* * - *

“60% Recycled Mohair—40% Cashmere"

“60% Cotton—40% Recycled Cashmere."
9. Section 300.24 is amended by
revising paragraph (a)(1) as follows:

§300.24 Lining, paddings, stiffening,
trimmings and facings.

(a) L

(1) if such linings, trimmings or facings
contain, purport to contain or are
represented as containing wool, or
recycled wool; or
- . - - -

10. Section 300.26 is amended by
deleting the word “reused" in the
second example and substituting the
word "recycled.”

11. Section 300.27 is amended by
deleting the word “reprocessed’ in the
example and substituting the word
“recycled.”

12. Section 300.28 is amended by
revising paragraphs (b), (c). (d), and (e)
as follows:

§300.28 Undetermined quantities of
reclaimed fibers.

[a) » *

(b) Where a wool product is
composed in part of wool, or recycled
would and in part of unknown and, for
practical purposes, undeterminable non-
woolen fibers reclaimed from any spun,
woven, knitted, felted, braided, bonded
or otherwise manufactured or used
product, the required fiber content
disclosure may, when truthfully
applicable, in lieu of the fiber content
disclosure otherwise required by the Act
and regulations, set forth (1) the
percentages of wool or recycled wool,
and (2) the generic names and the
percentages of all other fibers whose
presence is known or practically
ascertainable and (3) the percentage of
the unknown and undeterminable
reclaimed fibers, designating such
reclaimed fibers as “"unknown reclaimed
fibers" or “undetermined reclaimed
fibers," as for example:

“75% Recycled Wool—25% Unknown

Reclaimed Fibers,"

“35% Recycled Wool—30% Acetate—
15% Cotton—20% Undetermined
Reclaimed Fibers."

In making the required fiber content
disclosure any fibers referred to as
“unknown reclaimed fibers" or
"“undetermined reclaimed fibers" shall
be listed last.

(c) The terms “unknown recycled
fibers" and "undetermined recyled
fibers" may be used in describing the
unknown and undeterminable reclaimed
fibers referred to in paragraph (b) of this
rule in lieu of the terms specified
therein, provided, however, that the
same standard is used in determining
the applicability of the term “recycled”
as is used in defining “recycled wool" in
Section 2(c) of the Act.

(d) For purposes of this rule
undetermined or unascertained amounts
of wool or recycled wool may be
classified and designated as recycled
wool.

(e) Nothing contained in this rule shall
excuse a full and accurate disclosure of
fiber content with correct percentages if
the same is known or practically
ascertainable, or permit a deviation
from the requirements of Section
4(a)(2)(A) of the Act with respect to
products not labeled under the
provisions of this rule or permit a higher

classification of wool or recycled wool
than that provided by Section 2 of the
Act.

13. Section 300.29 is amended by
revising paragraphs (a) and (d) as
follows:

§ 300.29 Garments or products composed
of or containing miscellaneous cloth
scraps.

(a) - » .

(1) Where the product contains chiefly
cotton as well as woolen fibers in the
minimum percentage designated for
recycled wool:

*Made of Miscellaneous Cloth Scraps
Composed Chiefly of Cotton With
Minimum of —% Recycled Wool,"

(2) Where the product contains chiefly
rayon as well as woolen fibers in the
minimum percentage designated for
recycled wool:

“Made of Miscellaneous Cloth Scraps
Composed Chiefly of Rayon With
Minimum of —% Recycled Wool."

(3) Where the product is composed
chiefly of a mixture of cotton and rayon
as well as woolen fibers in the minimum
percentage designated for recycled
wool:

*Made of Miscellaneous Cloth Scraps
Composed Chiefly of Cotton and
Rayon With Minimum of —%
Recycled Wool.”

(4) Where the product contains chiefly
woolen fibers with the balance of
undetermined mixtures of cotton, rayon
or other non-woolen fibers:

"Made of Miscellaneous Cloth Scraps
Containing Cotton, Rayon and Other
Non-Woolen Fibers, With Minimum of
——% Recycled Wool.”

(b) L

(c) LI I

(d) For purposes of this rule,
undetermined or unascertained amounts
of wool or recycled wool which may be
contained in the product may be
classified and designated as recycled
wool,

14. Section 300.31 is amended by
revising paragraph (a)(1) as follows:

§300.31 Maintenance of records.

(a) 820 &

(1) The percentage by weight of wool,
recycled wool, and of each fiber other
than wool, placed in the respective wool
products of such manufacturer in the
form of fiber, yarn, fabric or other form;

» . * - .
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PART 301—RULES AND REGULATIONS
UNDER FUR PRODUCTS LABELING
ACT

B, 16 CFR Part 301 is amended as
follows:

1. Section 301.32 is amended by
deleting the word “reused” in the first
example in paragraph (a) and
substituting the word “recycled."

PART 303—RULES AND REGULATIONS
UNDER THE TEXTILE FIBER
PRODUCTS IDENTIFICATION ACT

C. 16 CFR Part 303 is amended as
follows:

1. Section 303.1 is amended by
deleting paragraphs (t) and (u) and
adding a new paragraph (t) as follows:

§303.1 Terms defined.
- - * * *

(t) The term “recycled wool" means
(1) the resulting fiber when wool has
been woven or felted into a wool
product which, without ever having
been utilized in any way by the ultimate
consumer, subsequently has been made
into a fibrous state, or (2) the resulting
fiber when wool or reprocessed wool
has been spun, woven, knitted, or felted
into @ wool product which, after having
been used in any way by the ultimate
consumer, subsequently has been made
inlo a fibrous state.

2. Section 303.6 is amended by
revising paragraph (d) as follows:

§303.6 Generic names of fibers to be
used.

- - - »

(d) Where textile fiber products
subject to the Act contain (1) wool or (2)
recycled wool in amounts of five
percentum or more of the total fiber
weight, such fibers shall be designated
and disclosed as wool or recycled wool
as the case may be.

By direction of the Commission.

Carol M. Thomas,

Secretary.

|FR Do, 80-19763 Filed 6-30-80; 8:45 am)
BILLING CODE 6750-01-M

TREASURY DEPARTMENT
Customs Servige

19 CFR Part 101
17.D. 80-176]

Changes in the Customs Field
Organization; General Provisions

AGENCY: U.S. Customs Service,
Department of the Treasury.
ACTION: Final rule.

SUMMARY: This document amends the
Customs Regulations to change the field
organization of the Customs Service by
establishing, on a 2-year experimental
basis, a new Customs port of entry at
Huntsville, Alabama, in the Mobile,
Alabama, Customs district. The change
is part of Customs continuing program to
obtain more efficient use of its
personnel, facilities, and resources; and
to provide better service to carriers,
importers, and the public.

EFFECTIVE DATE: July 30, 1980.

FOR FURTHER INFORMATION CONTACT:
Richard C. Coleman, Office of
Inspection, U.S. Customs Service, 1301
Constitution Avenue NW,, Washington,
D.C. 20229 (202-566-5354).
SUPPLEMENTARY INFORMATION:

Background

As part of a continuing program to
obtain more efficient use of its
personnel, facilities, and resources, and
to provide better services to carriers,
importers, and the public, Customs
published a notice in the Federal

- Register on February 15, 1980 (45 FR

10365), proposing to establish, on a 2-
year experimental basis, a new Customs
port of entry at Huntsville, Alabama, in
the Mobile, Alabama, Customs district
(Region V).

Interested parties were given until
April 15, 1980, to submit comments
regarding this change. No comments
were received,

After review of the proposal, Customs
has determined to establish a new port
of entry at Huntsville, Alabama, on a 2-
year experimental basis. Establishing a
port of entry at Huntsville will be
helpful in redistributing the Customs
workload from the congested Los
Angeles, California, and Chicago,
Mllinois, ports of entry which now cléar
most imported merchandise destined to
the Huntsville area.

Change in Customs Field Organization

Under the authority vested in the
President by section 1 of the Act of
August 1, 1914, 38 Stat. 623, as amended
(19 U.S.C. 2), and delegated to the
Secretary of the Treasury by Executive
Order No. 10289, September 17, 1951 (3
CFR 1949-1953 Comp., Ch. H), and
pursuant to authority provided by
Treasury Department Order No. 101-5
(44 FR 31057), Huntsville, Alabama, is
designated as a Customs port of entry in
the Mobile, Alabama, Customs district
(Region V), on a 2-year experimental
basis, The geographical boundaries of

the Huntsville, Alabama, district include -

all the territory within the counties of
Limestone, Madison, Morgan, and
Marshall, all in the State of Alabama,

Amendment to the Regulations

To reflect this change, the list of
Customs regions, districts, and ports of
entry in the Mobile, Alabama, Customs
district (Region V), in § 101.3(b),
Customs Regulations (19 CFR 101.3(b)),
is amended by inserting “Huntsville,
Ala,, including the territory described in
T.D. 80-176" directly below “"Gulfport,
Miss."” in the column headed "ports of
entry.”

Evaluation at End of 2-Year Period

To determine whether (1) the inland
port at Huntsville relieves the workload
at Los Angeles and Chicago and other
border ports, and (2) there is sufficient
need for Customs services continuing in
the area, the Huntsville port of entry is
established on a 2-year basis. At the
conclusion of the 2-year period, Customs
will evaluate the amount of
international business, continued need
for Customs services in the area, and the
adequacy of Customs facilities. If the
extent of that business or the adequacy
of the facilities fail to meet the criteria
used by Customs to determine port of
entry eligibility, the designation of
Huntsville as a port of entry will be
revoked.

Regulation.Detennined To Be
Nonsignificant

In a directive published in the Federal
Register on November 8, 1978 (43 FR
52120), implementing Executive Order
12044, “Improving Government
Regulations,” the Treasury Department
stated that it considers each regulation
or amendment to an existing regulation
published in the Federal Register and
codified in the Code of Federal
Regulations to be "significant.”
However, regulations which are
nonsubstantive, essentially procedural,
do not materially change existing or
establish new policy, and do not impose
substantial additional requirements ar
costs on, or substantially alter the legal
rights or obligations of, those affected,
with Secretarial approval, may be
determined not to be significant.
Accordingly, it has been determined that
this amendment does not meet the
Treasury Department criteria in the
directive for “significant” regulations.

Drafting Information

The principal authors of this
document were Betty A. Stemley and
Laurie Strassberg Amster, Regulations
and Research Division, Office of
Regulations and Rulings, U.S. Customs
Service. However, personnel from other
Customs offices participated in its
development.
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Dated: June 16, 1980,
Richard ]. Davis,
Assistant Secretary of the Treasury.
[FR Doc. 80-19523 Filed 6-30-80; 8:45 am|
BILLING CODE 4810-22-M

DEPARTMENT OF LABOR
Employment Standards Administration
20 CFR Part 725

Claims for Black Lung Benefits

AGENCY: Employment Standards
Administration, Labor.

ACTION: Final rule.

SUMMARY: This document extends the
deadline for Part-B miner-beneficiaries
to file claims for medical benefits under
the Black Lung Benefits Reform Act of
1977. The new deadline is December 31,
1980. This action is being taken because
according to our information there are
more than 7,000 Parl-B miner-
beneficiaries who have not filed claims,
and the Department of Labor wants to
ensure that no otherwise eligible miner
is deprived of the right to seek medical
benefits.

DATES: This amendment! is effective on
July 1, 1980. Claims must be filed on or
before December 31, 1980.

FOR FURTHER INFORMATION CONTACT:
Ralph M. Hartman, Director, office of
Workers' Compensation Programs, U.S.
Department of Labor, Room $-3524, 200
Constitution Avenue, N.W., Washington,
D.C. 20210, Telephone: 202-523-7503.
SUPPLEMENTARY INFORMATION: By FR
Dac. No, 78-30632 dated October 24,
1978, and publshed on October 27. 1978,
at 43 FR 50171, §§ 725.308(b) and
725.701A(a) of Title 20 of the Code of
Federal Regulations were revised to
state that claims for medical benefits
filed pursuant to section 11 of the Black
Lung Benefits Reform Act of 1977 (Pub.
L. 95-239) must be filed by June 30, 1979,
unless the period is extended for good
cause shown. This period was extended
to June 30, 1980 by notice published in 45
FR 27 (January 2, 1980). This document
amends those sections of the regulations
to provide that such claims must be filed
on or before December 31, 1980.

The Department of Health, Education,
and Welfare notified all part B miner-
beneficiaries of their right to file claims
for part C medical benefits on May 3
and 4, 1978. The time for filing claims
was previously éxtended to June 30,
1980, because the Department of Labor
had been advised that many part B
miner-beneficiaries failed to file claims
under section 11 of the Black Lung
Benefits Reform Act of 1977 because

they believe that an adverse decision on
their claim for medical benefits may
result in a termination of the right to
continuing compenstion benefits under
part B of title IV of the Act. The Social
Security Administration, by letter dated
March 3, 1979, notified 97,000 part B
miner-beneficiaries and their continued
entitlement to such benefits cannot and
will not be affected in any way by a
decision on the claim for part C medical
benefits. There are reported to be more
than 7,000 part B miner-beneficiaries
who have not filed for their benefits.

To ensure that no otherwise eligible
miner is deprived of the right to seek
medical benefits, and because there are
reported to be more than 7,000 Part B
miner-beneficiaries who have not filed
claims for medical benefits, 1 find good
cause exists, and it is in the public
interest in effectuating the remedial
purposes of the Reform Act to amend
the provisions of §§ 725.308(b) and
725.701A(a) to provide that claims for
medical benefits under section 11 of the
Reform Act may be filed up to and
including December 31, 1980. I further
find that since the current six month
period will expire on or about June 30,
1980, that notice and public procedure
on this amendment to the rules are
contrary to the public interest.

PART 725—CLAIMS FOR BENEFITS
UNDER PART C OF TITLE IV OF THE
FEDERAL MINE SAFETY AND HEALTH
ACT, AS AMENDED

Accordingly, 20 CFR Part 725 is
amended as follows:

1. Paragraph (b) of § 725.308 is revised
to read as follows:

§ 725.308 Time limits for filing claims.

» . - * *

(b) A miner who is receiving benefits
under part B of title IV of the Act and
who is notified by HEW of the right to
seek medical benefits may file a claim
for medical benefits under part C of title
IV of the Act and this part. The
Secretary of Health, Education, and
Welfare is required to notify each miner
receiving benefits under part B of this
right. Notwithstanding the provisions of
paragraph (a) of this section, a miner
notified of his or her rights under this
paragraph may file a claim under this
part on or before December 31, 1980.
Any claim filed after that date shall be
untimely unless the time for filing has
been enlarged for good cause shown,

» » - » »

2. Paragraph (a) of § 725.701A is
revised to read as follows:

§725.701A Claims for medical benefits
only under section 11 of the Reform Act.
(a) Section 11 of the Reform Act
directs the Secretary of Health,
Education, and Welfare to notify each
miner receiving benefits under part B of
title IV of the Act that he or she may file
a claim for medical treatment benefits
described in this subpart. Section
725.308(b) of this subpart provides that a
claim for medical treatment benefits
shall be filed on or before December 31,
1980, unless the period is enlarged for
good cause shown, This section sets
forth the rules governing the processing
adjudication, and payment of claims
filed under section 11,
" » » - »
(30 U.S.C. 901 et seq.)
Signed this 26 day of June, 1980, al
Washington, D.C.
Ray Marshall,
Secretory of Labor.
[FR Doe. 80-19770 Filed 6-30-80; 8:45 am|
BILLING CODE 4510-27-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 520

Oral Dosage Form New Animal Drugs
Not Subject to Certification; Piperazine
Adipate Capsules

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the
animal drug regulations to reflect
approval of a new animal drog
application {NADA) filed by Carson
Chemicals, Ine., providing for safe and
effective use of piperazine adipate
capsules in dogs and cats for removal of
large roundworms.

EFFECTIVE DATE: July 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Bob G. Griffith, Bureau of Veterinary
Medicine (HFV-112), Food and Drug
Administration, 5600 Fishers Lane,
Rockyville, MD 20857, 301-443-3430.
SUPPLEMENTARY INFORMATION: Carson
Chemicals, Inc,, New Castle, IN 47362,
filed an NADA (118-508) providing for
use of piperazine adipate capsules, in
addition to its current approval for use
of the powder, for removing certain
large roundworms from dogs and cats.
Provisions for use of Carson Chemicals’
piperazine adipate powder are codified
in 21 CFR 520.1801 (redesignated 21 CFR
520.1801a). This approval provides for
dispensing that powder in capsules. The
drug is administered by opening the
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capsule and mixing the powder with the
animal's feed. The conditions of use for
both dosage forms are the same except
for substituting a different roundworm
specie (Toxacara mystax) for use of the
capsule incats. The agency is approving
this substitution without having required
the firm to demonstrate by adequate and
well-controlled investigations its
product's effectiveness against 7.
mystax in cats. The requirement for the
investigation was waived under
provision of 21 CFR 514.111(a)(5)(ii){(a)(4)
on the basis that 7 mystax is simply
another roundworm species of the genus
Toxocara found to be susceptible to
piperazine salts by the National
Academy of Sciences/National
Research Council [NAS/NRC), Drug
Efficacy Study Group in the review
published in the Federal Register of
February 14, 1969. NAS/NRC omitted T.
mystax as an acceptable claim only
because none of the prodicts reviewed
happend to be labeled for this particular
species. Additionally, the firm has
submitted literature citations supporting
the drug's effectiveness against 7.
mystax. Accordingly, the regulations are
amende to add provisions for use of the
additional dosage form.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the office of the Hearing Clerk (HFA~
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857, from 9 a.m. to 4 p.m., Monday
through Friday. :

Therefore, under the Federal Food,
Drug. and Cosmetic Act (sec. 512(i), 82
Stal. 347 (21 U.S.C. 360b(i))), under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), Part 520 is
amended by redesignating the existing
§ 520.1801 as § 520.1801a, by adding a
new § 520.1801 and § 520.1801b to read
as follows:

§520.1801 Piperazine adipate oral dosage
forms.

§520.1801a Piperazine adipate powder.

. * . * *

§ 520.1801b Piperazine adipate capsules.

(a)(1) Specifications. Each capsule
contains 324 milligrams of piperazine
adipate (equivalent to 120 milligrams
piperazine base).

(2) Sponsor. See 011769 in § 510.600(c)
of this chapter.

(3) Special considerations. Consult
your veterinarian for assistance in the
diagnosis, treatment, and control of
parasitism.

(4) Conditions of use—(i) Amount. 24
milligrams of piperazine base per pound
of body weight.

(ii) Indications for use—(a) Dogs.
Removal of large roundworms
(Toxocara canis and Toxascaris
leonina).

(b) Cats. Removal of large
roundworms (Zoxocara mystax and
Toxascaris leonina),

(iii) Limitations. Administer orally by
mixing contents of the capsule(s) with %2
of the regular feed. Repeat treatment in
10 to 20 days to remove immature
roundworms which may have entered
the intestines from the lungs after the
first dose. Laboratory fecal
examinations should always be done to
determine the need for treatment. Never
worm a sick animal.

(b) [Reserved]

Effective date. This regulation shall be
effective July 1, 1980.

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 380b(i)).)

Dated: June 20, 1980.

Terence Harvey,

Acting Director, Bureau of Veterinary
Medicine.

[FR Doc. 80-19758 Filed 6-30-80: 8:45 am|
BILLING CODE 4110-03-M

21 CFR Part 1220
[Docket No. BON-185]

Regulations Under the Tea Importation
Act; Tea Standards

AGENCY: Food and Drug Administration.
ACTION: Final rule.

suMMARY: This document establishes
tea standards for the year beginning
May 1, 1980, and ending April 30, 1981.
The tea standards are provided for
under the Tea Importation Act.

DATES: Effective July 1, 1980; comments
by July 31, 1980.

FOR FURTHER INFORMATION CONTACT:
John C. Taylor, Bureau of Foods (HFF-
310), Food and Drug Administration, 200
C St. SW., Washington , D.C. 20204, 202-
245-1186.

SUPPLEMENTARY INFORMATION: This
amendment is based on the
recommendation of the Board of Tea
Experts, which is comprised of ten
experts drawn from the Food and Drug
Administration and the tea trade, who
are representative of the trade as a
whole. By law the tea standards are to
be revised annually effective May 1.
Because this date has passed, FDA has
concluded that use of notice and public

procedure on this regulation is
impracticable and that good cause
exists under 5 U.S.C. 533(b)(2)(B) to
issue this regulation as a final rule,
effective immediately. FDA is offering
interested persons the opportunity to
submit comments by July 31, 1980 to
determine whether the regulation should «\
be modified or revoked. If any action is
to be taken on the basis of the
comments, FDA will publish a notice in
the Federal Register discussing the
comments and announcing the action it
determines to be necessary.

The agency has determined pursuant
to 21 CFR 25.24(b)(13)(proposed
December 11, 1979; 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant gnpact on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

Therefore, under the authority vested
in the Secretary of Health and Human
Services by the Tea Importation Act
(secs. 3, 10, 28 Stat. 605, 607, 41 Stat. 712,
54 Stat. 1237, 67 Stat. 631 (21 U.S.C. 43,
50)) and delegated to the Commissioner
of Food and Drugs (21 CFR 5.1), the
regulations for the enforcement of the -
act under Part 1220 (21 CFR Part 1220)
are amended by revising § 1220.40(a) to
read as follows:

§ 1220.40 Tea standards.

(a) Samples for standards of the
following teas, prepared, identified, and
submitted by the Board of Tea Experts
on March 1, 1980, are hereby fixed and
established as the standards of purity,
quality, and fitness for consumption
under the Tea Importantion Act for the
year beginning May 1, 1980, and ending
April 30, 1981:

(1) Formosa Ooling.

(2) Black Tea (to be used for all black
teas except those from China and
Formosa.).

(3) Black tea (to be used for all black
teas from China and Formosa).

(4) Green Tea.

(5) Canton Oolong (to be used for all
Canton types from Formosa and China).

(6) Scented Black Tea.

(7) Spiced Tea.

There standards apply to tea shipped -
from abroad on or after May 1, 1980. Tea
shipped prior to May 1, 1980 will be
governed by the standards that became
effective May 1, 1979.

* - - » »

Effective: July 1, 1980.

(Secs. 3, 10,°29 Stat. 605, 607, 41 Stat. 712, 54
Stat. 1237, 67 Stat. 631 (21 U.S.C. 43,'50).)
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Dated: June 23, 1980.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
|FR Dat. 80-19760 Filed 6-30-80; 8:45 am)
BILLING CODE 4110-03-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration
21 CFR Parts 1304 and 1306

Records and Reports of Registrants;
Central Recordkeeping Permits

AGENCY: Drug Enforcement
Administration.

ACTION: Final rule.

SUMMARY: This rule amends § 1304.04(a)
of Title 21 of the Code of Federal
Regulations by eliminating Central
Recordkeeping Permits but still provides
a means whereby qualified registrants
will be able to keep certain required
records at a central location. The
amendment will establish a simplified
notification system in lieu of requiring a
central recordkeeping permit necessary
under current regulations.

EFFECTIVE DATE: July 1, 1960.

FOR FURTHER INFORMATION CONTACT:
Mr. Ronald W. Buzzeo, Chief,
Compliance Division, Office of
Compliance and Regulatory Affairs,
Drug Enforcement Administration, 1405 1
Street, Northwest, Washington, D.C.
20537, Telephone Number {202) 633—
1321.

SUPPLEMENTARY INFORMATION: On April
3, 1980, the Administrator of the Drug
Enforcement Administration issued a
Notice of Proposed Rulemaking (45 FR
24198, April 9, 1980) which would
eliminate the requirement for a Central
Recordkeeping Permit and substitute a
simplified notification system whereby
qualified registrants would be able to
keep certain required records at a
central loecation.

The Notice requested that responsive
comments and objections be submitted
to DEA on or before May 12, 1980,

Comments were received from the
American Pharmaceutical Association
and the Wisconsin Pharmacy Examining
Board in support of the proposal. The
APhA suggested that the 48 hour
delivery requirement be amended to two
working days to allow for holidays and
weekends. This suggestion was
accepted and has been incorporated into
the Final Rule.

No other comments or suggestions
were received nor were there any
requests for a hearing,

Therefore, pursuant to the authority
vested in the Attorney General by 21
U.S.C. 821 and 871(b) as delegated by 28
CFR 0.100 to the Administrator of the
Drug Enforcement Administration, the
Administrator hereby orders that Parts
1304 and 1306 of Title 21 of the Code of
Federal Regulations be amended as
follows:

PART 1304—RECORDS AND REPORTS
OF REGISTRANTS

Section 1304.04 (b), (c), and (d) are
redesignated as (f), (g), and (h); (a) is
revised and new (b), (c), and (d), are
added to read as follows:

§ 1304.04 Maintenance of records and
inventories.

(a) Every inventory and other records
required to be kept under this Part shall
be kept by the registrant and be
available, for at least 2 years from the
date of such inventory or records, for
inspection and copying by authorized
employees of the Administration, except
that financial and shipping records (such
as invoices and packing slips but not
excuted order forms subject to
paragraph 1305.13 of this chapter) may
be kept at a central location, rather than
at the registered location, if the
registrant has notified the
Administration of his intention to keep
central records. Written notification
must be submitted by registered or
certified mail, return receipt requested,
in triplicate, to the Regional Director of
the Administration in the region in
which the registrant is located. Unless
the registrant is informed by the
Regional Director that permission to
keep central records is denied, the
registrant may maintain central records
commencing 14 days after receipt of his
notification by the Regional Director.

All notifications must include:

(1) The nature of the records to be
kept centrally.

(2) The exact location where the
records will be kept.

(3) The name, address, DEA
registration number and type of DEA
registration of the registrant whose
records are being maintained centrally.

(4) Whether central records will be
maintained in a manual, or computer
readable form.

(b) All registrants that are authorized
to maintain a central recordkeeping
system shall be subject to the following
conditions:

(1) The records to be maintained at
the central record location shall not
include executed order forms,
prescriptions and/or inventories which
shall be maintained at each registered
location.

(2) If the records are kept on
microfilm, computer media or in any
form requiring special equipment to
render the records easily readable, the
registrant shall provide access to such
equipment with the records. If any code
system is used (other than pricing
information), a key to the code shall be
provided to make the records
understandable.

(3) The registrant agrees to deliver all
or any part of such records to the
registered location within two business
days upon receipt of a written request
from the Administration for such
records, and if the Administration
chooses to do so in lieu of requiring
delivery of such records to the
registered location, to allow authorized
employees of the Administration to
inspect such records at the central
location upon request by such
employees without a warrant of any
kind.

(4) In the event that a registrant fails
to comply with these conditions, the
Regional Director may cancel such
central recordkeeping authorization, and
all other central recordkeeping
authorizations held by the registrant
without a hearing or other procedures.
In the event of a cancellation of central
recordkeeping authorizations under this
sub-paragraph the registrant shall,
within the time specified by the
Regional Director, comply with the
requirements of this section that all
records be kept at the registered
location.

(c) Registrants need not notify the
Regional Director or obtain central
recordkeeping approval in order to
maintain records on an in-house
computer system.

(d) ARCOS participants who desire
aunthorization te report from other than
their registered locations must obtain a
separate central reporting identifier.
Request for central reporting identifiers
will be submitted to: ARCOS Unit, P.O.
Box 28293, Central Station, Washington,
D.C. 20005.

(e) All central recordkeeping permits
previously issued by the Administration
will expire on September 30, 1980.
Registrants who desire to continue
maintaining central records will make
notification to the local Regional
Director as provided in (a) above.

PART 1306—PRESCRIPTIONS

§1306.22 ([Deleted]
Section 1306.22(d) is hereby deleted.
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Dated: June 17, 1980.
Peter B. Bensinger,
Administrator.
[FR Doc. 80-19777 Filed 6-30-80; 8:45 am]
BILLING CODE 4410-09-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Parts 841 and 860
|Docket No. R-80-830]

Public Housing Program; Development
Phase and Income Limits With Respect
to Admission to and Occupancy of
Low-Income Housing Owned by Public
Housing Agencies or Leased by Public
Housing Agencies From Private
Owners

aGeNcy: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, HUD.

ACTION: Final rule,

SUMMARY: The purpose of this
Amendment is to transfer the
Department's regulation pertaining to
residency requirements and preferences
in the Low-Income Public Housing
Program from Part 841, which governs
public housing development to Part 860,
Subpart B, which governs program
operations and policies, including public
housing tenant selection criteria. This
provision clarifies that Public Housing
Agencies (PHAs) operating low-income
public housing may establish residency
requirements and preferences for
admission to the program, provided that
such requirements are not based on the
identity or location of the housing, or
duration of residency in the community.

EFFECTIVE DATE: August 26, 1980.

FOR FURTHER INFORMATION CONTACT:
Edward C. Whipple, Chief, Rental and
Occupancy Branch, 451 7th Street, S.W.,
Washington, D.C. 20410, (202) 755-5840.
(This is not a toll free number.)
SUPPLEMENTARY INFORMATION: The
purpose of this amendment is to transfer
the Department's regulation pertaining
to residency requirements and
preferences in the public housing
program to the appropriate part of the
regulations which governs program
operations and policies. This
amendment merely involves the transfer
and redesignation of a provision that
currently appears as 24 CFR
841.115(c)(5). to 24 CFR 860.204{e). Since
this does not result in a change to the
current HUD policy, the Department has

determined thal it is not necessary to
publish this amendment for comment. A
Finding of Inapplicability respecting the
National Environmental Policy Act of
1969 has been made in accordance with
HUD procedures. A copy of the Finding
of Inapplicability will be available for
public inspection during regular
business hours at the Office of the Rules
Docket Clerk, Office of the General
Counsel, Room 5218, Department of
Housing and Urban Development, 451
7th Street, S.W., Washington, D.C. 20410.

This rule is not listed in the
Department's semiannual agenda of -
significant rules, published pursuant to
Executive Order 12044.

Accordingly, 24 CFR, Chapter VIl is
amended as follows:

(1) Section 841.115(c)(5) is transferred
to 24 CFR, Part 860 and redesignated as
§ 860.204(e). Paragraph (c)(5) at 24 CFR
841.115 is vacated and reserved.

§841.115 Development program.

. . * * *

(c) * » L
(5) [Reserved]

(2) Section 860.204(e) is revised to
read:

§860.204 PHA tenant selection policies.

(e) Requirements or preferences for
those living in the jurisdiction of the
PHA at the timé of application are
permissible subject to the following: No
requirement or preference may be based
upon the identity or location of the
housing which is occupied or proposed
to be oceupied by the applicant nor
upon the length of time the applicant has
resided in the jurisdiction; applicants
who are working or who have been
notified that they are hired to work in
the jurisdiction shall be treated as
residents of the jurisdiction.

(Sec, 7(d)). Department of Housing and Urban

Development Act, 42 U.S.C. 3536(d); Sections

8 and 10(b), United States Housing Act of

1937, 42 U.S.C. 1408 and 1410(b); and Section

101 of the Housing and Community

Development Act of 1974, 42 11.8.C. 5301.
Issued at Washington, D.C., May 30, 1980.

Lawrence B. Simons,

Assistant Secretary for Housing—Federal

Housing Commissioner:

[FR Doc. 80-19747 Filed 6-30-80; 8:45 am}

BILLING CODE 4210-01-M

DEPARTMENT OF JUSTICE

28 CFR Part 0
[Order No. 898-80]

Delegation of Authority to the Drug
Enforcement Administration To
Release Seized Property Without
Initiating Forfeiture Proceedings

AGENCY: Department of Justice.
ACTION: Final order.

SUMMARY: Existing Department of
Justice regulations on the remission or
mitigation of civil forfeitures insure that
innocent owners, and innocent secured
parties, of seized property will be
granted executive relief from forfeiture
(28 CFR Part 9). Nevertheless, these
innocent parties frequently lose the use
of their property for significant periods
of time pending completion of formal
proceedings. Their property, particularly
vehicles, often depreciates rapidly
during this period. Moreover, the United
States must devote substantial
resources to the forfeiture and remission
process. All this is undesirable when the
facts at the time of seizure clearly
demonstrate that the owners will
ultimately be relieved of any forfeiture,

This final order delegates authority to
the Administrator of the Drug
Enforcement Administration to develop
and implement a procedure to release
property seized under the Controlled
Substances Act, when the
Administrator, in his discretion,
determines it is not in the interests of
justice to initiate forfeiture proceedings
against the property. This authority
extends to all property seized for
forfeiture under the Controlled
Substances Act. It is independent of the
remission and mitigation process
contained in 28 CFR Part 9, and vests in
the Administrator the discretion to
release property to any innocent party
having an immediate right to possession
of the property.

EFFECTIVE DATE: June 23, 1980.

FOR FURTHER INFORMATION CONTACT:
William M. Lenck, Chief Counsel, Drug
Enforcement Administration,
Department of Justice, Washington, B.C.
20537, (202-633-1278).

By virtue of the authority vested in me
by 28 U.S.C. 509, 510 and 21 U.S.C.
881(d) § 0.101 of Part 0 of Title 28, Code
of Federal Regulations, is amended by
adding at the end of the section the
following new paragraph:

* - * - »

*(c) The development and
implementation of a procedure to
release property seized under Section
511 of the Controlled Substances Act (21
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U'S.C. 881) to any innocent party having
an immediate right to possession of the
property, when the Administrator, in his
discretion, determines it is not in the
interests of justice to initiate forfeiture
proceedings against the property.”

Dated: June 23, 1980.
Benjamin R. Civiletti,
Attorney General.

[FR Doc 80-19737 Filed 6-30-80: 8:45 amj
BILLING CODE 4410-01-M

Attorney General
28 CFR Part 55
[Order No. 901-80]

Implementation of the Provisions of
the Voting Rights Act Regarding
Language Minority Groups;
Interpretative Guidelines; Technical
Amendments to Appendix

AGENCY: Department of Justice.
ACTION: Final rule,

SUMMARY: The Appendix to 28 CFR Part
55 lists those jurisdictions covered under
sections 4(f}(4) and 203(c) of the Voting
Rights Act of 1965, as amended by the
Voting Rights Act Amendments of 1975,
This Appendix is reprinted below with
technical amendments correcting errors
and incorporating changes made by 44
FR 43719 (July 26, 1979).

EFFECTIVE DATE: june 26, 1980,

FOR FURTHER INFORMATION CONTACT:
David H. Hunter, Attorney, Voting
Section. Civil Rights Division,
Department of Justice, Washington, D.C.
20530 (202-724-7189),

SUPPLEMENTARY INFORMATION: This rule
makes nochange in the coverage of any
jurisdiction under the minority language
provisions of the Voting Rights Act. The
listings in the Appendix for the
following jurisdictions have been
corrected or updated: Greenlee County,
Arizona; Hawaii County, Hawaii; Maui
County, Hawaii; Cyde Township
(Allegan County), Michigan, San Miguel
County, New Mexico; Choctaw County,
Oklahoma; McCurtain County,
Oklahoma; Todd County, Seuth Dakota;
the State of Texas; Wharton County,
Texas, and Zavala County, Texas.

By virtue of the authority vested in me
by 5 U.S.C. 301, 28 U.S.C. 508, 510, and
* Pub. L. 94-73, the Appendix to Part 55 of
Chapter 1 of Title 28, Code of Federal
Regulations, is revised to read as set
forth below.

Dated: June 26, 1980
Benjamin R. Civiletti,
Attorney General.

Appendix—Jurisdictions covered under secs 4(1(4)
and 203(c) of the Voting Rights Act of 1965, as
amended by the Voting Rights Act Amendments of
1975

| Applicable language minorty group(s)|

Appendix—Jurisdictions covered under secs. 4(1)(4)
and 203(c) of the Voting Rights Act of 1965, as
amended by the Voling Rights Act Amendments of
1975—Continued

| Applicable language minorty. groupis))

Coverage Coverage
Jurisdiction unoer under
Sec sec 203(c)
4((#)
Alaska . ... . Alaskan

Natives
Election Dystnct 1 fSe Alaskan Natives
Election District 2
Election District 3
Election District 4
Elaction District 5 ;

Election District 13 Pttt
Election District 14
Election Distct 15
Efection District 16.
Election Distict 17
Election District 18

99989989

Alasxan Natives/
Alaskan Natives

Election District 18 Do
Election District 21 Do
Election District 22 = Do
Arizona.........o. Spanish
heritage’
Apache County Amencan Spanish heritage
Indian Amencan Indian
Cochise County. o Spanish heritage
Coconing County American Amercan Indisn
Indian Spanish heritage
Gila County S Do
Graham Gounty * T Do
Greenles County e DpANISH hartage
Maricopa Gounty. .., h
Mohave County PR Do
Navajo County Amencan American Indian,
Indian Spanish heritage
Pima County y Spanish hertage
Pinal County American Amencan Indian,
inciian Sparush hentage. |
Sants Cruz County o Spanish hentage
Yavapal County Do
Yuma County * Do
0Canforma:
Alameda County Do
Amador County Do
Colusa County, Do
Contra Costa st Do
Caunty -
Fresno County e Do
Imperial County Do.
Inyo County Amerncan Indian
Kem County % Sparush hertage
Kings County Spansh
herttage
Lassen County = Do
Los Angeles County ..., Da
Madera County e Do
Mercad County Spanish Do
hentage
Montarey County Da ’
Napa County ...c.. Do
Orange County....... Do
Placer County......... o
Riverside County ... Oo
Sacramento County. ~Do
San Banito County . . .. Do
Counity
San Diego County : Do
San Francisco ... - Spanish heritage,
County Chinese American
San Joaquin County ... Spanish heritage
San Luis Obispo SRR Do
County
San Mateo County... .....ocunnes Do
Santa Barbara P Do
County.
Santa Clara County Do
Santa Cruz Coun Do
Sierra County ......... Do
Solano County ........ Do
Sonoma County...... Do

Coverage Coverage
Junsdiction under under
sec sec 203ic)
al4)
Starisiaus County .. ......., Do
Sutter County.....iint weerros Do
Tutare County, s Do
Tuclumne County ... .......... Do
Ventura County ... .. Do
Yolo County. ..o e Do
Yuba County.........., Spanish Do
nantage
Colorado:
Adams County Do
Alamoesa County Do
Archuteta County ... Do
Bent County ..., e Do
Boulder County ... Do
Chattes County ... Do
Clear Creek County. ; Do
Conejos County ... vy, Do
Costilla County Do
Crowley County....... .. Do
Detta County ......... Da
Denver County - Do
Eagle County Do
El Paso County Sparish Do
heritage
Fremon County 3 3 Do
Huerfane County Do
Jackson County Do
Lake County, Do
ta Plata County Do
Las Animas County Do
Mesa County..... Da
Mottat County Do
Montezuma County Spanish neritage.
Amencan Ind@an
Montrose County Spanish hertage
Margan County Do
Qtero County i : Do
Prowsars County ..., Do
Pueblp County Do
Rio Grande County. Do
Saguache County Do
San Juan County Do
San Miguel County Do
Sedgwitk County. Do
Wela County Do
Connecticut
Bridgeport Town Do
(Fairfield County)
Flonda:
Collier County. Spanish Do
hertage
Dade County d Do
Glades County...... Amancan indian
Hardee County....... Spansh Sparush Hefitage
hentage
Hendry County... .00 Do
Hillsborough County ......d0 Do
Monroe County ..., oo Do
Hawai:
Hawai County ... Spanish Fliping Amencan,
Japanese Amencan
Honoluly County ... Chinese Amencan,
Fllipino Amenican
Kauai County Filipino Amencan,
Japanese Amencan
Mau County ........... Filipino American
Idaho:
Amarican Indian
Spanish hentage
Kansas
Do
> Do
Do
Louisiana
¥ Do
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Appendix—Jurisdictions covered under secs. 4(1)(4)
and 203(c) of the Voting Rights Act of 1965, as
amended by the Voling Fights Act Amendments of

Appendix—Jurisdictions covered under secs. 4{f)(4)
and 203(c) of the Voting Rights Act of 1965, as
amended by the Voting Rights Act Amendments of

Appendix—Jurisdictions covered under secs. 4(/)(4)
and 203(c) of the Voting Rights Act of 1965, as -
amended by the Voling Rights Act Amendments of

1975—Continued 1975—Continued 1875—Continved
| Applicable language minority group(s)| |Applicable tanguage minority group(s)! |Applicable language minority group{s)|
Coverage Coverage Coverage Coverage Coverage Coverage
Junsdiction under under Jutisdiction under under Jurisdiction under under
sec sec. 203(¢c) Sec. sec. 203(c) sec. sec. 203(c)
A(NE4) 4(hi(4) 4iNi4)

Michigan: Union County .......... ey Woers A Do Camaron County. .. .. Do
Clyde Township Spanish Valencia County. . American Indian, Castro County ... .. Do
(Allegan County) heritage Spanish heritage. Cochran County... Do
Orangeville Rl New York Coke County .......... Do,
Township (Barry Bronx County ......... Spanish Spanish heritage: Colorado County. .. Do
County) hentage J Comal County Do
Sugar Island .. Amencan Indian. Kings County ... (s Do Do
Township New York County Do Do,
(Chippewa North Carolina Do
County) Hoke County . ......... Amencan Indian Do
imiay Township Spanish hertage Jackson County ...... Amencan Do. Do
(Lapeer County), Indian. Do.
Adrian City o, Da. Robeson County ... e e Do. Do,
(Lenawee Swain County _........ T Tr e AR Do Do
County) North Dakota: Do
Madison TOWNSHID ... i Do. Benson County ... Do Do,
(Lenawee Dunn County ... 12 HTTE Do Do
County) McKenzig County ... i Do. Do
Grant Township Do. Mountrail County ... o Do Do
(Newaygo Rolette County Do. Do.
County) Oktahoma: Do
Buena Vista Spanish Do. Adawr County ... .. Do. Do
Township heritage Blamne County.....c..c. o Do. Do
(Saginaw County) Caddo County ......... eueeprinn Do. Do
Saginaw City Do, Cherokee County. Do. Do
(Saginaw County). Choctaw County Do, Do
Minnesota: Coal County............ Do Do
Beltrami COunty. ... .. American Indian. Craig County .........., Do, Do
Cass COUMY.. ueccvernr rmsens Do. Delaware County a Do. Do
Mississippi: Harmon County .... Spanish heritage. Do

Neshoba County ... . mmeme Do. Hughes County .. Amencan Indian. Oo *
Montana Johnston Counity Do. Do
Btaing County........... Do. Latimer County.... Do. De.
Glacier County. ..... Do McCurtain County Do, Do
Hill County......... 7 Do. Mcintosh County.. Do Do
Lake County........... Do. Mayers County......., Do. Do
Roosevelt County ... Do. Oktuskee County ... Do. Do
Rosebud County Do. *  Okmuigee County... Do Do,
valiey County Do. Osage County Do. Do.
Nebraska gtatawa gg g:

Scotts Bluft Coun! .. Spanish heritage wnee County.......

Turuston County W .. American Indian Pushmataha County Do Do
Nevada g:gue;'gounty ........ Do Do
Elko County .. Spanish heritage, County .. Do. Do
Amencan Indian Sequoyah County .. Do. Do
Mineral County ... . Ametican Indian. Tilman County ... .. Spanish heritage Do
Nye County.......... : Si 0 Oregon: Do
WhHIte PIng COUNTY... —.ovvioeersssrsremse Do. Jetferson County ... American Indian. Do
New Mexico. Maiheur County Sparish g Do
Bernalillo County. . Do. South Dakota Do
Catron County........ A Do. Bannett County....... American indian Do
Chaves County ......., Do. Charies Mix County 5 Do WA Do
Colfax County....... Do. Carson County..... .. R g o Jim Welis County ... Do
Curry County .........u Do. Lyman County....... e ot s Da Jones County .......... Do
Da Baca County ... Do. Milette County Ak Do Karnes County ....... Do
Dona Ana County ... ., Do. Shannon County .- American Kendall County ... ... Do.
Eddy County........cce, oo Do, Indian Kenady County ... ... Do
Grant County. ... Do. Washabaugh County Sl S Do Kerr County ... Do
Guadalupe County Do Todd County American Kimbie County... Do
Harding County ..... Do. County Kinney County........ .. Do
Hidalgo County ... Do. Texas Sparish Kieberg County Do
Lea County ... Do. heritage” Knox County. Do
Lincoln County Do Andrews County A American Indian. Lamb County. ... Do
Los Alamos County De. Aransas County Do Lampasas County Do
Luna County...—.... Do. Atascosa County Qo La Salle County Do
McKiniey County .. 'American Indian, Bailey County Do Live Oak County Do
Spanish hentage Banaera County Do LUbbOCK COUMY.... . oo Do
Mota County.......... Spanish heritage Bastrop County Do Lynn County .......... .. Do
Otero County ..., Do. Bee County Do McCutioch County Do
Quay County ... Do Bell County Do McLennan County Do
Rio- Amnba: County American Indian, Bexar County e McMulien County.- Do
Spanish heritage Blanco County Do Madison County Do,
Hoosevelt COUNtY ... .........covermmmenne Spanish heritage Borden County Do Martin County.......... Do
Sandoval County Amencan Indian, Brazorra County i Do Mason County . ... .. Do
Spanish heritage. Brazos County : > Do Matagorda County ... Do
San Juan Coumty. o : Do. Brewster County ... Do Maverick County...... Do
San Miguel County.. ... Spari g Briscoe County . . ; Do Medina County........ Do.
Santa Fe County .. - Brooks County.......... TS Do Menard County .. Do
Swarra County .. Burleson County ... B s Do, Midland County .. Do.
Socarro County Bumet County ..., St Do Milam County ...... Do
Taos County.... Caidwell County. Y Do Mitchell County Do
Caihaun County. Do. Moore County ......... Do
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Appendix—Junsdictions covered under secs. 4((3)
and 203(c) of the Voting Flights Act of 1965, as
amended by the Voling Rights Act Amendments of

1975—Continved
| Appiicabie language minority group(s)|
Coverage Coverage
Junsdicon under under
sec. sec. 203(c)
Alfe)

Val Verde County ... :
Victona Coumty .. i
WA COUNLY ...vvvinuini wrbibisessusssssssrenis
Wetib County ..

§ FEYTIPIIFIPPETEPR PRETOPIIIRFROPERPPPRRRFEY

Wharton County... .
WUIACY COUNtY .cvivirs tusisansresismaissisissn
Williamson County.. ..o
Wilson County ... ..
WinKIer COUMY ... wuuniusnicrioserionsy
Yoakum County ... s
Z3pBIE COUMY ...cocvs  srremeaseseismmssinses
rf TR T RS W e
Utah
Carton COUMY......... ~evermrmrermersrons . Y
San Juan County .... American Indian.
Tooele County ... cmies ... Spanish heritage.
Uintah County ... ... ... Amarican Indian.
Virgizia: Charles Do.
City County
Washington
Adams CoOuNty ..iie wime Spanish fieritage
Columbia County ... Do
Grant County Do
Okanogan County.. ... American Indian,
Yakima County........ ... Spanish heritage
Wisconsin
Nashvilie Town .. Amencan Indian.
(Forest County)
Bovina Town il Spanish hentage
{Outagarme
County)
Oneida Town . American Indian
(Cutagamie
County)
Hayward Cay R T R Do
(Sawyer County)
Wyoming
Carbon COunty .. wieimna. Spanish hertage.
Fremont COunty ... .o Amenican iddian
Laramie County........ ... Spanish haritag
Sweetwater County. ...ccin Do
Washakie County ... ....uummmserennne ) Do,

' Statewide coverage.

[Order No. 655-76, 41 FR 29898, July 20, 1976,
as amended by Order No. 733-77, 42 FR
35971, July 13.1977)

[FR Doc. 8019756 Filed 6-30-80; 845 am)

BILLING CODE 4410-01-M

POSTAL SERVICE
39 CFR Parts 265, 266, and 268

Miscellaneous Modifications

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This final rule makes certain
minor or clarifying modifications to the
regulations which define Postal Service
policy for its Records and Information
Management Program. No change in
policy concepts is reflected by these
modifications.

EFFECTIVE DATE: July 1, 1980.

ADDRESS: USPS Records Officer, U.S.
Postal Service, Washington, DC 20260.

FOR FURTHER INFORMATION CONTACT:
A. Scott Hamel, {202) 245-4142.

SUPPLEMENTARY INFORMATION: The
following modifications do not alter the
basic concepts or thrust of Postal
Service Policy in the area of records and
information management, but rather, are
clarifications of existing policy.

The modifications to Part 265—
Release of Information—reflect editorial
changes; delete procedural information
for sake of consistency: revise
longstanding fees to reflect current labor

. and administrative costs: and include

the price of the Public Index.

The modifications to Part 266—
Privacy of Information—reflect editorial
changes which clarify existing policy
and responsibilities. The modifications
to Part 268—Privacy of Information—
Employee Rules of Conduct—reflect
editorial changes which clarify existing
policy and responsibilities.

Accordingly, 39 CFR is amended as
follows:

PART 265—RELEASE OF
INFORMATION

§ 265.2 [Amended]

1. In § 265.2, paragraph (a) is amended
by striking out the word “exceptions”
and inserting the word “exemptions"” in
lieu thereof: and paragraph (b) is
amended by striking out the words
“should be" in the second sentence and
inserting the word “is" in lieu thereof.

2.In § 265.3, paragraph (c) is amended
by capitalizing the first letter of the
word "counsel” in the title of the
paragraph; and paragraph (b) is revised
to read:

§265.3 Responsibility

(b) Records Officer. The USPS
Records Officer is responsible for the
overall administration of this part,
including the issuance of detailed
instructions to custodians,

(c) [Amended]

3. Section 265.4 is revised to read:

§ 265.4 Inquiries

Inquiries regarding the availability of
Postal Service records should be
directed to the appropriate records
custodian. If the appropriate custodian
is not known, inquiries should be
directed to the USPS Records Officer,
United States Postal Service,
Washington, DC 20260, telephone
number (202) 245-4142,

§265.5 [Amended]

4. Section 265.5 is amended by
deleting the comma after the word
“Plaza” and by inserting the word "in"
between the words "listed” and
“paragraphs”.

5. In § 265.8, the first sentence of
paragraph (a)(1) is amended by striking
out “§ 265.(b) through 265.(f)" and
inserting “§ 265.6(b) through 265.6(g)" in
lieu thereof: paragraph (a)(2) is amended
by striking out 474 L'Enfant Plaza,
West"” and inserting 475 L'Enfant Plaza
West" in lieu thereof; the second
sentence of paragraph (d)(4) is amended
to read as follows: "“The postmaster may
furnish this information when he is
satisfied from the entries appearing on

" Form 1093, Application for Post Office

Box or €aller Number, or from evidence
furnished by the requester, such as an
advertising circular, that a box is being
used for such a business purpose.'; and
paragraphs (a)(4)(ii), (b){3)(ii). {e)(2) and
(f) are revised to read as follows:

§265.6 Availability of records.

(a) - L -

(4) > % %

(ii) The index contains references to
matters issued after July 4, 1967 and may
reference matters issued prior to that
date.

bl 2

(3) - - *

(ii) Records of money orders, except
as provided in 940 of the Domestic Mail
Manual (DMM),

[e) . - -

(2) Records or other documents which
are classified or otherwise specifically
authorized by Executive Order 12065
and implementing regulations to be kept
secret in the interest of the national
defense or foreign policy are not subject
to disclosure pursuant to this part.
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(f) Protection of the right of privacy. If
any record required or permitted by this
part to be disclosed contains the name
of, or other identifying details
concerning, any person, including an
employee of the Postal Service, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy, the name or other
identifying details shall be deleted
before the record is disclosed and the
requester so informed.

6. In § 265.7, paragraph (a)(1) is
amended by deleting the second
sentence, inserting a comma after the
word “stated” in the last sentence, and
revising the third sentence to read as
follows: “A request shall be clearly and
prominently identified as such on the
envelope or other cover.”; paragraph
(a)(2) is amended by revising the second
sentence to read as follows: "If the
location of the record is not known,
inquiry should be directed to the USPS
Records Officer, United States Postal
Service, Washington, D.C. 20260,
telephone (202) 245-4142."; paragraph
(b)(1) is amended by inserting a comma
after the word “necessary” in the last
sentence; paragraph (b)(2) is amended
by revising the second sentence to read
as follows: “The custodian and the
requester may, by mutual agreement,
preferably in writing, establish a
different response period."; paragraph
(f)(2) is amended by striking out the
words “General Counsel” in the third
sentence and inserting “Headquarters
Library" in lieu thereof; and paragraph
(b)(4) is revised to read as follows:

§ 265.7 Procedures for inspection and
copying of records.

(4) The ten working day response
period allowed above may be extended
by the custodian, after consultation with
Regional Counsel or with the General
Counsel if the custodian is at
Headquarters, for a period not to exceed
an additional ten working days when,
and to the extent, reasonably necessary
to permit the proper processing of a
particular request, under one or more of
the following unusual circumstances:

* - * - »*

7. In § 265.8, paragraphs (b)(1), (b)(2).
and (b)(3) are amended by striking out
“$2.00", “$2.75", and "*1977" respectively,
and inserting “$3.35", "$4.00", and
*1980" respectively, in lieu thereof;
paragraph (d)(3) is amended by striking
out “'§ 265.641" and inserting
*§ 265.5(d)(1)" in lieu thereof; the second
and third sentences of paragraph (e)(6)
are amended by striking out the word
"Officer" and inserting "officer” in lieu
thereof; the second sentence of
paragraph (e)(8)(iii) is amended by

striking out “PSM" and inserting
“Domestic Mail Manual (DMM]'" in lieu
thereof; paragraph (f) is deleted;
paragraphs (c)(1) and (e)(7) are revised;
and new paragraph (e)(9) is added

reading as follows:
§265.8 Schedule of fees.
(c) e s

(1) Except where otherwise
specifically provided in postal
regulations, the fee for reproducing any
record or publication is $.10 per page.
The reproduction fee is in addition to
any fee authorized by paragraph (b) of
this section for the retrieval of the same

records.
- * - - *
(e) *

(7) Waiver by officer. Any officer of
the Postal Service, as defined in § 221.7,
his designee, or the USPS Records
Officer, may waive in whole or in part
any fee required by this part or the
requirement for advance payment or
advance deposit of any fee.

(9) Price of Public Index. The fee for a
copy of the public index is $10.00.
Sections of the index may be purchased
separately. Section II of the index lists

Postal Service directives and
publications and may be purchased for a
fee of $1.00. Section III of the index lists
final legal opinions and orders and may
be purchased for a fee of $9.00. (Section
1, the introduction, is furnished to all
requesters at no extra cost.)

8. Section 265.9 is revised to read as
follows:

§ 2659 Annual reports.

A report concerning the
administration of the Freedom of
Information Act and this part for the
preceding calendar yearis submitted to
the Congress by March 1 of each year.
The Records Officer shall prescribe the
form and content of the report.

9. Appendix A is revised to read as
follows:

Appendix A—Information Services
Price List in Effect January 1, 1960

Whenever an individual requests
information which must be retrieved by
computer, standard charges will be
incurred based upon resources required
to furnish this information. Estimates
will be provided to the requester in
advance and will be based upon the
following standard price list.

Description of services POC rate Washington Unit
rate
A. Sysiem utilization services:
Central processor unit (CPU) Hour.

370/158-1
370/158-3
370/155
Amdahl V-7
Multiplexor channel 3 £
Tape block multiplexor, ¥ :
Disk usage ch I 3 Hour,
Minimum job charge, flushed 1.00 100 Job.
Executed £ Job.
Dedicated system service:
158-1 Hour.
158-3
155,
Amdahl V-7
B. Sy occupancy 0
Main core.
Virlual core
Tape y
Unit record device ocouparncy.
1288
1404
Telep sing
read:
Local 1.90 627 1,000 cards.
Re 20 B0 1,000 cards.
Lines printed:
Local 80 1.00 1,000 lines.
R 45 B0 1,000 lines.
Cards punched:
Local 888 60 1,000 cards.
R 88 60 1,000 cards.
D. Peripheral charges:
Keypunching 6.00 517 100 cards.
Keystroking (key-to-tape) PEOON Hour.
Magnetic tape 1175 11.75 Real
Progr ing support 23.00 23.00 Hour.
Sy lysis supp 28.00. 28.00 Hour.
Xeroxing on X1200 475 225 100 pages.
Micre p ing. 3o A e .. Frame,
Wilkes-Barre or St. Louls ADPC:
Master p g sorvi
Nuclear p g service 1S,
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PART 266—PRIVACY OF such information about an individual as 14. In § 2668, paragraph (c)ds
INFORMATION is relevant and necessary to accomplish  redesignated as (b)(6), and the last
a purpose required by statute or sentence theredf is amended toread as
10. Section 266.2 is revised to read: Executive Order, follows: “This reply shall include a
j o e * statement regarding the determining
§2662 Policy. factors of denial, and the right to appeal

It is the pelicy of the U.S. Postal
Service to ensure that any recoerd within
its custody that identifies or describes
any characteristic or provides historical
information about an individual ar that
affords a basis for inferring personal
characteristics, or things done by or to
such individual, including the recerd of
-any affiliation with an organization or
activity, or admission to an institution,
is accurate, complete, timely, relevant,
and reasonably secure from
unauthorized access. Additionally, it is
the policy to provide the means for
individuals to know: (a) OF the existence
of all Postal Service Privacy Act systems
of records, (b) The recipients and usage
made of such information, (c) What
information is optional or mandatory to *
provide to the Postal Service, (d) The
procedures for individuals to review and
request update to all information
maintained about themselves, (e) The
reproduction fees for releasing records,
and (f) The procedures for individual
legal appeal in cases of dissatisfaction.

11, In § 266.3, paragraph (c) is revised
reading as follows:

§266.3 Responsibility.

. * . . -

(¢) Information System Executive,
These managers are responsible for
reporting to the Records Officer the
existence or proposed development of
Privacy Act systems of records. They
also must report any change that would
alter the systems description as
published in the Federal Register. They
establish the relevancy of information
within those systems. 2

12.In § 266.4, paragraph (b)(5) is
amended by inserting a comma after the
word “separation'’; paragraphs (a),
(a)(1)(i). (a)(1)(iii). a)(2), (a){4). (b)(2),
(b){4) and (d)(1) are revised to read as
follows: )

§266.4 Collection and disclosure of
information about individuals.

(a) The following rules govern the
collection of information about
individuals throughout Postal Service
operations:

(1) The Postal Service will:

(i) Collect, solicit and maintain only

(iii) Inform any individual who has
been asked to furnish information about
himself whether that disclosure is
mandatory or voluntary, by what
authority it is being solicited, the
principal purposes for which it is
intended to be:used, the routine uses
which may be made of it, and any
penalties and specific consequences for
the individual, which are known to the
Postal Service, which will result from
refusal to furnish it.

(2) The Postal Service will not
discriminate against any individual who
fails to provide information about
himself unless that information is
required or necessary for the conduct of
the system or program in which the
individual desires to partficipate.

» » » ' X »

(4) The Postal Service will not require
individuals to furnish their Social
Security account numberor deny a right,
privilege or benefit because of an
individual's refusal 1o furnish the
number unless it must be provided by
Federal law,

(b) Disclosures.

(1) Disclosure: Limitations On. The
Postal Service will not disseminate
information about an individual unless
reasonable efforts have beenmade to
assure that the information is accurate,
complete, timely and relevant and
unless:

Ll » - - -

(4) Employee Credit References, A
credit bureau or commercial firm from
which an employee is seeking credit
may be given the following information
upon request: grade, duty status, length
of service, job title, and salary.

* * * -

{d) Recording of Disclosure. (1) An
accurate accounting of each disclosure
will be kept in all instances except those
in which disclosure is‘made 1o 'the
subject of the record, or to Postal
Service employees in the performance of
their duties or is required by the
Freedom of Information Act (5U.5.C,
552).

§266.5 [Amended]

13. In § 266.5, paragraph [b) is
amended by deleting the last sentence,
which appears in parentheses.

the denial to the General Qounsel."; the
heading, initial paragraph and
paragraphs (a)(1) and (b)(4) are revised,
and new paragraphs (c) and (d) are
added reading as follows:

§266.6 Procedures for requesting
inspection, copying or amendment of
records. .

The purpose of this section is to
provide procedures by which an
individual may have access and request
amendment to personal information
within a Privacy Act System of Records.

(&) Submission of Requests.

(1) Manner of Submission. Inquiries
regarding the centents of records
systems or access or amendment to
personal information should be
submitted in writing to the custodian of
the official record, if known, or to the
Records Officer, United States Postal
Service, Washington, D.C. 20260.
Inquiries should be clearly marked,
"Privacy Act Request". Any inquiry
concerning a specific system of records
should provide the Postal Service with

' the information contained under

“Notification” for that system as
published in the Federal Register. If the
information supplied is insufficient to
locate oridentify the record, the
requester will be notified promptly and,
if possible, informed of additional
information required. If the requester is
not a Postal Service employee, he should
designate the post office at which he
wishes to review or obtain copies of
records. Amendment requests contest
the relevance, accuracy, timeliness or
completeness of the record and will
include a statement of the amendment
requested.

(b) Compliance With Reguest for
Access.

[(4) Special Rules for Medical Records.
A medical record shall be disclosed to
the requester to whom it pertains unless,
in the judgment of the medical officer,
access to'such record could have an
adverse effect upon such individual,
When the medical officer determines
that the disclosure of medical
information could have an adverse
effect upon the individual to whom it
pertains, the medical officer will
transmit such information to a medical
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doctor named by the requesting
individual.

- * - o *

(c) Compliance With Request for
Amendment. (1) Correct or eliminate
any information that is found to be
incomplete, inaccurate, not relevant to a
statutory purpose of the Postal Service,
or not timely and notify the requester
when this action is complete, or

(2) Not later than thirty (30) working
days after receipt of a request to amend,
notify the reqester of a determination
not to amend and of the requester's right
to appeal, or to submit, in lieu of an
appeal, a statement of reasonable length
setting forth a position regarding the
disputed information to be attached to
the contested personal record.

(d) Availability of Assistance in
Exercising Rights. The USPS Records
Officer is available to provide an
individual with assistance in exercising
rights pursuant to this part.

15. In § 266.7, paragraphs (a), (b) and
(d) are deleted; paragraphs (c) and (e)
are redesignated (a) and (c) respectively;
tredesignated paragraph (a)(1) is
amended by striking out the word “may"
and the words “U.S. Postal Service
Privacy Appeals Officer” and inserting
the word “shall” and the words
“General Counsel” respectively, in lieu
thereof: redesignated paragraph (a)(4) is
amended by striking out the words “U.S.
Postal Service Privacy Appeals Officer”
and inserting the words “General
Counsel” in lieu thereof; the heading is
revised and new paragraph (b) is added
reading as follows:

§ 266.7 Appeal procedure.

. L - - -

{b) Submission of Statement of
Disagreement, If the final decision
concerning a request for the amendment
of a record does not satisfy the
requester, any statement of reasonable
length provided by that individual
setting forth a position regarding the
disputed information will be accepted
and attached to the relevant personal
record.

§266.9 [Amended] -

16. In § 268.9,

(a) Paragraph (b)(1) is amended by
stiking out “Postal Inspection Service
Investigative Files System" and
inserting “Inspection Requirements—
Investigative File System, USPS
080.010," in lieu thereof;

(b) Paragraph (b)(2) is amended by
striking out “'Postal Inspection Service
Mail Cover Program Records” and
inserting “Inspection Requirements—
Mail Cover Program, USPS 080.020," in
lieu thereof;

{c) Paragraph (b)(3) is amended by
striking out “Postal Service Personnel
Investigations Records” and inserting
“Personnel Records—Preemployment
Investigation Records, USPS 120.110," in
lieu thereof;

{d) Paragraph (b)(4) is amended by
striking out “Postal Service Recruiting,
Examining, and Appointment Records"
and inserting ‘Personnel Records—
Recruiting, Examining, and Appointment
Records, USPS 120.151," in lieu thereof;

(e) Paragraph (b)(5) is amended by
striking out “Postal Service Research
and Test Validating Records” and
inserting *‘Personnel Records—
Personnel Research & Test Validation
Records, USPS 120.120," in lieu thereof;

(f) Paragraph (b)(6) is amended by
striking out ““Postal Service Equal
Employment Opportunity Discrimination
Complaint Investigations and
Counselings” and inserting “Equal
Employment Opportunity—EEQO
Discrimination Complaint
Investigations, USPS 030.010," in lieu
thereof;

(g)Paragraph (b)(7) is amended by
striking out “Postal Service Postmaster
Selection Program Records” and
inserting “Personnel Records—
Postmaster Selection Program Records,
USPS 120.130," in lieu thereof; and

(h) Paragraph (b)(8) is amended by
striking out “Postal Service Career
Development and Training Records”
and inserting “Personnel Records—
Career Development and Training
Records, USPS 120.152," in lieu thereof;

PART 268—PRIVACY OF
INFORMATION—EMPLOYEE RULES
OF CONDUCT

17. Section 268.1 is revised to read as
follows:

§268.1 General Principles.

In order to conduct its business, the
Postal Service has the need to collect
various types of personally identifiable
information about its customers,
employees and other individuals.
Information of this nature has been
entrusted to the Postal Service, and
employees handling it have a legal and
ethical obligation to hold it in
confidence and to actively protect it
from uses other than those compatible
with the purpose for which the
information was collected. This
obligation is legally imposed by the
Privacy Act of 1974, which places
specific requirements upon all Federal
agencies, including the Postal Service,
and their employees. In implementation
of these requirements, the following
rules of conduct apply:

(a) Except as specifically authorized
in § 266.4(b)(2) of this chapter, no
employee shall disclose, directly or
indirectly, the contents of any record
about another individual to any person
or organization. Managers are to provide
guidance in this regard to all employees
who must handle such information,

(b) No employee will maintain a
secret system of records about
individuals. All records systems
containing personally identifiable
information about individuals must be
reported to the Records Officer.

(c) All employees shall adhere strictly
to the procedures established by the
United States Postal Service to ensure
the confidentiality and integrity of
information about individuals that is
collected, maintained and used for
official Postal Service business.
Employees shall be held responsible for
any violation of these procedures.

(39 U.S.C. 401)

W. Allen Sanders,

Associate General Counsel for General Law
and Administration.

[FR Doc. 8019757 Filed 6-30-80; 8:45 am]

BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 1527-5]

Revision to the New York State
Implementation Plan

AGENCY: Environmental Protection
Agency.
ACTION: Final rulemaking.

SUMMARY: On February 5, 1980 (45 FR
7803) and on May 21, 1980 (45 FR 33981),
the Environmental Protection Agency
(EPA) promulgated conditions on its
approval of the New York State
Implementation Plan (SIP) for four
upstate areas (generally identified as the
Capital District and Town of Catskill,
Rochester, Syracuse and Southern Tier)
and for the New York City metropolitan
area, respectively, with regard to their
ability to meet the requirements of Part
D (“Plan Requirements for
Nonattainment Areas'') of the Clean Air
Act, as amended. These conditions
required, among other things, the
following revisions to Title 6, New York
Code of Rules and Regulations:

(1) Changes to Part 229, “Gasoline
Storage and Transfer,” to regulate
statewide the storage of all petroleum
liquids in fixed roof tanks and to lower
the annual throughput exemption for
gasoline station storage tanks in the
New York City metropolitan area;
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(2) Clarification of Part 231, “Major
Facilities,” to provide (a) that major
facilities located in nonattainment areas
will be subject to "lowest achievable
emission rate” control requirements and,

{b) that major facilities located
outside nonattainment areas, but
impacting significantly on
nonattainment areas, will be subject to
the provisions of Part 231; and

(3) A change to Part 200, “General
Provisions,” to revise the definition of
the term, “owner,” in a manner
consistent with that provided in Section
173 of the Clean Air Act.

Since 'these revision requirements are
relevant statewide, they were also
discussed in an April 29, 1980 Federal
Register notice of proposed rulemaking
(45 FR 28371) addressing the Niagara
Frontier area.

Today's notice advises the public that
these conditions have been fulfilled via
the submission of the required
documentation under cover of a May 1,
1980 letter, and that EPA is taking final
action to approve the State's
submission. Furthermore, EPA is
incorporating the provisions of the
State's submission into the approved
SIP, and is revoking the applicable
conditions on its approval of the plan.
Until all conditions are met, however,
conditional approval of the SIP will
continue,

EFFECTIVE DATE: This action becomes
effective immediately upon publication
in as much asit provides no additional
burden upon any affected party.
ADDRESSES: Copies of the State's
submission are available for inspection
at the following addresses:
Environmental Protection Agency, Air
Programs Branch, Region II Office, 26
Federal Plaza—Room 908, New York,
New York 10007,

New York State Department of
Environmental Conservation, Division
of Air, 50 Wolf Road, Albany, New
York 12233,

Environmental Protection Agency,
Public Information Reference Unit, 401
M Street, S.W., Washington, D.C.
20460.

FOR FURTHER INFORMATION CONTACT:

William S. Baker, Chief, Air Programs

Branch, Environmental Protection

Agency, 26 Federal Plaza—Room 908,

New York, New York 10007 (212) 264-

2517,

SUPPLEMENTARY INFORMATION: On

February 5,/1980 at 45 FR 7803, and on

May 21, 1980-at 45 FR 33981, the

Environmental Protection Agency (EPA)

promulgated conditions on its approval

of the New York State Implementation

Plan, (SIP) for four upstate areas

(generally identified as the Capital

District and Town of Catskill, Rochester,
Syracuse, and Southern Tier) and the
New York City metropolitan area,
respectively, with regard to its ability to
meet the requirements of Part D of the
Clean Air Act, as amended. The reader
is referred to these Federal Register
notices for a detailed discussion of
EPA's findings. Today's notice discusses
EPA action with regard to a State
submittal to meet five of these
conditions on EPA’s approval of the
New York SIP. Also, since these
conditions involve parts of Title 6 of the
New York Code of Rules and
Regulations (NYCRR) which apply
statewide, they are also discussed in an
April 28, 1980 Federal Register notice of
proposed rulemaking (45 FR 28371)
addressing the Niagara Frontier area.

Under cover of a May 1, 1980 letter,
the State submitted corrections in
response to the following conditions on
approval of its SIP:

(1) Changes to Part 229, “Gasoline
Storage and Transfer,” to regulate the
storage of all petroleum liquids in fixed
roof tanks and to reduce the throughput
exemption for storage tanks at gasoline
filling stations located in the New York
City Metropolitan area (promulgated at
40 CFR 52.1674(a)(2) and (H)(1)).

The State has: :

(a) Changed the title of Part 229 to
read *Petroleum Liquids, Storage and
Transfer," an administrative change not
required, but made to provide for
consistency with the revised control
requirements;

(b) Provided a definition of .
“petroleum liguids” in Section 229.2 in a
manner consistent with the EPA-issued
Control Technology Guideline document
for the petroleum liquid storage
category;

(c) Substituted the term “petroleum
liquids" for “gasoline” in the applicable
provisions of its regulation;

(d) Revised the applicability of its
exemption of storage tanks at gasoline
filling stations in the New York City
metropolitan area from those with an
annual throughput of 400,000 gallons or
less to those with an annual throughput
of 120,000 gallons or less in Section
229.3; and

(e) Extended the deadlines for
submission of compliance schedules and
for achieving compliance with the
provisions of this regulation, an
administrative change to Section 220.4
not required, but made to provide
adequate time for compliance by
previously unaffected sources which are
now regulated. Since this revision
provides for compliance in generally the
same time frame as the previous version
of the regulation, and is consistent with
the December 31, 1982 deadline for

attaining the ozone national ambient air
quality standard, EPA finds no reason
for changing its earlier approval of Part
229

(2) Clarification of Part 231, “Major
Facilities," to provide that major
facilities located in nonattainment
areas will be subject to “lowest
achievable emission rate” (LAER)
control requirements, and that major
facilities located outside nonattainment
areas, but impacting significantly on
nonattainment areas, will be subject to
the provisions of Part 231 (promulgated
at 40 CFR 52.1674(d)(1) and (2)).

The State has revised Section 231.3(b)
of Part 231 to indicate that, regardless of
whether or not.a major facility will have
a significant impact on an area’s air
quality, LAER will be required if such
facility is located in an area where
standards are violated. Sections 231.6(a)
and 231.9(d) have also been modified to
make the provisions of Part 231
applicable to new major facilities and
major modifications locating in other
than a nonattainment area, but
significantly impacting the air quality of
a nonattainment area.

(8) Revision of the definition of the
term “owner," in a manner consistent
with that provided in Section 173 of the
Clean Air Act (promulgated at 40 CFR
52.1674(d)(3)).

The State has revised Section 231.8 to
provide that requirements applicable to
a "source owner’ are also applicable to
“any entity controlling, controlled by, or
under common control with such
person.” Since the substance of the
condition was fully met, EPA accepts
the change being made in Part 231 rather
than in Part 200, "General Provisions.”

Based on its review of the submitted
documents, EPA finds that the five
conditions it promulgated on the New
York SIP have been fully met. Therefore,
EPA is incorporating the changes to 8
NYCRR Parts 229 and 231 into the SIP
and revoking the applicable conditions.
Furthermore, this action serves to
continue EPA's conditional approval.

EPA finds that further notice and
comment on these issues are
unnecessary (see 5 U.S.C. Section
553(b)(B)—the Administrative Procedure
Act) insofar as the corrective action was
clearly identified in EPA's promulgation
and the State's submittal clearly
addresses the specified criteria for
approval.

Under Executive Order 12042 EPA is
required to judge whether a regulation is
“significant" and therefore subject to the
procedural requirements of the Order of
whether it may follow other specialized
development procedures. EPA labels
these other regulations “specialized.” 1
have reviewed this regulation and
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determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044,

Dated: June 24, 1980.

Douglas M. Costle,

Administrator, Environmental Protection
Agency.

(Sections 110, 172 and 301 of the Clean Air
Act, as amended (42 U.S.C. 7410, 7502, and
7601)).

Title 40, Chapter 1, Subchapter C,

Code of Federal Regulations is amended
as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Subpart HH—New York

1. Section 52.1670 paragraph (c} is
amended by adding new subparagraph
(c)(52) as follows:

§ 52.1670 Identification of plans.

[c) L I

{52) Revisions to Parts 229 and 231 of
Title 6, New York Code of Rules and
Regulations, submitted on May 1, 1980
by the New York State Department of
Environmental Conservation.

§52.1674 [Amended]

2. Section 52.1674 is amended by
revoking and reserving paragraphs
(a)(2), (d)(1), (d)(2), (d)(3), and (£)(1).
[FR Doc. 80-18732 Filed 8-30-80: 8:45 am)

BILLING CODE 6560-01-M

-

INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Agency for International Development

41 CFR Chapter 7
[AIDPR Notice 80-1]

Miscellaneous Revisions to the AID
Procurement Regulations

AGENCY: Agency for Internatjonal
Development (AID). :

ACTION: Final rule.

sumMARY: This AIDPR Notice makes
administrative and editorial revisions
throughout the AID Procurement
Regulations (AIDPR), incorporating
current office titles, up-dating cross-
references, and formally incorporating
into the text of the AIDPR material
previously issued within AID as
Contract Information Bulletins of other
forms of internal procedural
instructions.

EFFECTIVE DATE: June 23, 1980.

FOR FURTHER INFORMATION CONTACT:

Mr. James M. Kelly, CM/SD/POL
Agency for International Development,
International Development Cooperation
Agency, Washington, D.C. 20523.
Telephone: (703) 235-9107.

PART 7-1—GENERAL

Subpart 7-1.3—General Policies -

In § 7-1.313, paragraphs (a)(6), (a)(14),
and (a)(17) are revised to read as
follows:

§7-1.313 Record of contract actions.
a L

(6) A copy of each signed bid or
proposal received (the successful bid or
proposal will be retained in the official
contract file; unsuccessful bids or
proposals must be retained in the
official file for 6 months following
execution of the contract);

(14) Any required approvals and
clearances (such as General Counsel,
Security, Project Office, Mission, Office
of Small and Disadvantaged Business
Utilization, Office of Data Management,
Communications Review Board):

(17) Any exceptions or exemptions to
the Buy American Act, Foreign
Assistance Act, or AID’s Nationality
policy (FPR 1-6 and AIDPR 7-86);

» - * »

2. Add a new § 7-1.327 as follows:

§ 7-1.327 Protection of the privacy of
individuals.

The Privacy Act of 1974 is
implemented in § 1-1.327 of the FPR,
which summarizes statutory and
regulatory requirements, and specifies
procedures, notification requirements,
and a contract clause.

Subpart 7-1.4—Procurement
Responsibility and Authority

3. § 7-1.451-3, AID/Washington
procurement activities, is amended by
deleting all references to “* * * Office
of Public Safety * * *” and
“* * * Public Safety * * *", and by
revising the last sentence as follows:

§ 7-1.451-3 AID/Washington procurement
activities.

* * * Delegations of authority to AID/
Washington procuring activities are
published in the Federal Register, and in
AID Handbook 5, Delegations of
Authority.

Subpart 7-1.6—Debarred, Suspended,
and Ineligible Bidders
§7-1.602 [Amended]

4, § 7-1.802, Establishment and
maintenance of a list of firms or

individuals debarred, suspended, or
declared ineligible, is amended by
deleting the reference to “* * *the Small
Business Office* * *” and in its place
inserting “* * *the Office of Small And
Disadvantaged Business

Utilization* * *".

Subpart 7-1.7—Small Business
Concerns

§§ 7-1.702, 7-1.704-2, 7-1.704-3, 7-1.704-4,
7-1.704-5, 7-1.704-8, and 7-1.704-7
[Amended]

5. Subpart 7-1.7 is amended by
deleting the term “* * *Small Business
Office* * *" and in its place inserting
the term “* * * Office of Small and
Disadvantaged Business
Utilization* * *”. This change affects:

§ 7-1.702, paragraphs (d), (e), (f), (g}(2).
(h), and (k); § 7-1.704-2, title and
paragraphs (a), (b), and (b)(12); § 7-
1.704-3, paragraphs (g}, (i), (i), (1), and
(m); § 7-1.704-4, paragraphs (a) and (b);
§ 7-1.704-5, paragraph (a); § 7-1.704-6,
paragraphs (a), (b){1), (b)(3), (c), (c)(1),
(c)(2), (d)(2), (d)(2), (d)(3), (e)(1), (e)(2),
and (e)(3); and § 7-1.704-7, paragraphs
(a), (a)(1), (b), and (c).

6. § 7-1702, Small business policies, is
amended by revising paragraph (d)(3) as
follows:

§ 7-1.702 Small business policies.
* * * * »

(d) *x

(8) That will result in an institution
building contract (see AIDPR 7-1.704—
6(a)(3)) with an educational or non-
profit institution; or that will result in a
collaborative assistance contract with
an educational Institution, international
research center, or cooperative
development organization, pursuant to
AIDPR 7-4.58 and Appendix H of
Handbook 14;

* * o - -

§ 7-1.704-2 [Amended)

7. § 7-1.704-2 is retitled as ""The AID
Office of Small and Disadvantaged
Business Utilization™; paragraph (b) of
§ 7-1.704-2 is amended by deleting the
title “* * * Special Assistant for Small
Business * * *" and in its place
inserting “* * * Director, Office of Small
and Disadvantaged Business
Utilization * * *",

8. § 7-1.704-8, Small business
screening procedure, is amended by
revising paragraph (2)(3) as follows:

§7-1.704-6 Small business screening
procedures.

(8] .

(3) Contracts with educational or non-
profit institution, the object of which is
“institution building”, i.e., the
development of a counterpart capability
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in the host country by the educational or
non-profit institution; or collaborative
assistance contracts with educational
institutions, international research
centers, or cooperative development
organizalions pursuant to AIDPR 7-4.58
and Appendix H of Handbook 14;

Subpart 7-1.10—Publicizing
Procurement Actions

§7-1.1001 [Amended]

9. Paragraph (b)(2) of § 7-1.1001,
General policy, is amended by deleting
the term “* * * Small Business Office
* * *“and in its place inserting ** * *
Office of Small and Disadvantaged
Business Utilization * * *",

PART 7-3—PROCUREMENT BY
NEGOTIATION

Subpart 7-3.1—Use of Negotiation

10. A new § 7-3.103-50 is added as
follows:

§ 7-3.103-50 Debriefing of unsuccessful
offerors.

{a) FPR 1-3.103(b) provides general
guidance on post-award notification and
debriefing of unsuccessful offerors. This
AIDPR 7-1.103-50 provides additional
guidance regarding notification and
debriefing requirements and procedures,
. [b) Notification. (1) The FPR provides
for notilication and debriefing after
award. However, there are
circumstances which make it proper to
notify unsuccessful offerors prior to
award; these are:

(i) When the procurement is limited to
educational institutions or international
research centers, pursuant to AIDPR 7-
4.57;

(i) When it is expected that
negotiations with offerors whose
proposals are in competitive range are -
likely to exceed 30 days; or

(iii} When the procurement involves a
small business set-aside under a
negotiated procurement.

Notifications pursuant to (b)(1)(i) should
be limited to a statement that the
unsuccessful offeror's proposal was not
in competitive range, advising that
further negotiations with the offeror are
not contemplated, and that no revised
proposal will be considered.
Notifications pursuant to (b)(1)(iii) shall
be issued upon final completion of
negotiations and determinations of
responsibility, but prior to award. The
contracting officer shall inform each
unsuccessful offeror by written notice of
the name and location of the apparently
successful offeror(s). Each apparently
unsuccessful offeror should be advised
that any subsequent revisions of his

proposal will not be considered, since
no further negotiations are
contemplated. No further contact with
the contracting officer should be made
regarding the procurement unless the
unsuccessful offeror has grounds to
challenge the small business size status
of the apparently successful offeror(s).

(2) Except as provided in paragraph
(b)(1), above, notification of
unsuccessful offerors will be made after
award. Following the award of any
negotiated contract over $10,000, all
unsuccessful offerors will be promptly
notified that their offer has not been
accepted. It is not necessary to
volunteer a debriefing in this
notification, but the contracting officer
may do so if desired. The notification
will, as a minimum, tell the unsuccessful
offerors the name(s) and address(es) of
the contractor(s) receiving the award,
the contract number(s}, and the
amount(s). The notification should also
include, in general terms, the reasons
why the unsuccessful offeror's proposal
was rejected.

(¢) Debriefing. (1) If, after-post award
notification, an unsuccessful offeror
requests a debriefing, the contracting
officer should take the following steps:

(i) Notify the cognizant project office,
and arrange to have a project officer
who was directly involved in the
selection made available.

(ii) Establish a mutually convenient
time for the project office, the
contracting office, and the unsuccessful
offeror, for the debriefing,

(iii) The cognizant project officer and
negotiator should have a pre-debriefing
meeting to establish the contents of the
debriefing (see paragraph (c)(2]), below).

(iv) Conduct the debriefing (see
paragraph (c)(2), below).

(v) A summary of the debriefing will
be retained as part of the contract file.

(2) Conduct of post-award debriefing.
(i) It is essential that debriefings be
conducted in a scrupulously fair,
objective, and impartial manner.
Debriefing information given
unsuccessful offerors shall be factual
and consistent with the evaluation.
While offerors should be informed of the
areas in which their technical or
management proposals were weak or
deficient, point-by-point comparisons
with the technical or management
proposals of the other offerors shall not
be made. An offeror may be told the
quantitative values attached to the
technical criteria, including any
minimum rankings necessary for
acceptability. He may also be told his
score both overall or for each single
criterion. The firm being debriefed shall
not be permitted to examine or review
any part of any other firm's proposal.

They should be advised to put any such
requésts in writing to the Freedom of
Information Officer. T

(ii) Debriefings shall not reveal:

(A) Trade secrets;

(B) Privileged or confidential
manufacturing processes and
techniques;

(C) Commercial and financial
information which is privileged or
confidential; or

(D) The relative merits or technical
standing of other competitors or their

-evaluation scores. An offeror shall not

be allowed to see, or be furnished with.
copies of AID's evaluation plan, the
evaluation of any other proposal, or the
selection memorandum.

Subpart 7-3.7—Negotiated Overhead
Rates

§ 7-3.705 [Amended]

11. § 7-3.705, Procedure, is amended
by deleting the reference to "* * *
AIDPR 7-16.8 * * *" and in its place
inserting"* * * AIDPR 7-16.557 * * *'.

Subpart 7-3.8—Price Negotiation
Policies and Techniques

12, Paragraph {a) of § 7-3:807-50 is
revised as follows:

§ 7-3.807-50 Offeror's analysis of cost
proposal.

(a) The Offerors Analysis of Cost
Proposal (form AID 1420-18) provides
for a standardized analysis of estimated
costs, suitable for detailed review, to be
submitted by an offeror. Except as
provided in paragraph (b} of this section,
the Offerors Analysis of Cost Proposal
shall be used for all negotiated
procurements for which written cost or
pricing data is required under FPR 1-
8.807-3, and may be used in other

" procurements at the discretion of the

contracting officer, The offeror must also
submit supplementary information as
detailed on the form AID 1420-18. «

* - * * ~

PART 7-4—SPECIAL TYPES AND
METHODS OF PROCUREMENT

Subpart 7-4.9—Unsolicited Proposais

§ 7-4.908 [Amended]

13. § 7-908, Agency point of contact, is
amended by deleting the reference to
"* * * SER/CM/SB, Room 601 PP" and
in its place inserting “* * * SDB/SB.
Room 740 PP."

Subpart 7-4.10—Architect-Engineer
Services

§7-4.1003 [Amended] '
14. Paragraph (b) of § 7-4.1003, Public
announcements, is amended by deleting
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the reference to “* * * Small Business
Office * * *" and in its place inserting
"+ * * Office of Small and
Disadvantaged Business

Utilization * * *".

§7-4.1004-2 [Amended]

15. Paragraph (a) of § 7-4.1004-2,
Functions of the evaluation boards, is
amended by deleting the reference to
“* * * Small Business Office * * *",
and in its place inserting "* * * Office
of Small and Disadvantaged Business
Utilization * * **,

Subpart 7-4.55—Pharmaceutical
Products

§ 7-4.5500 [Amended]

16. § 7-4.5500, General, is amended by
revising the last sentence as follows:

* * * Applicable policies and
procedures are set forth in AID
Handbook 15, AID-Financed
Commodities, and in AID Handbook 1,
Supplement B, Procurement Policies,
Chapter 4C3.

Subpart 7-4.56—General Selection
Procedure

§ 7-4.5601 [Amended]

17. § 7-4.5601, Definition, is amended
by deleting paragraph (b), and
redesignating paragraphs (c), (d), and (e)
as (b), (c), and (d) respectively.

18. § 7-4.5605, Solicitation, is amended
by revising the first sentence of
paragraph (c) as follows:

§7-4.5605 Solicitation.

(c) The project officer shall consult the
Contractor's Index maintained in the
AID Office of Small and Disadvantaged
Business Utilization, and if appropriate,
the Registry of Institutional Resources
maintained by the BIFAD staff, to
develop a recommended list of all
potential contractors.* * *

* » - * *

§7-4.5606 [Amended]

19. § 7-4.5606, Request for proposal, is
amended by deleting the phrase
“* * * (see FPR 1-3.405-5)" as it
appears in paragraph (a), and in its
place inserting “* * * (see FPR 1-3.405~
5(e))""; and by deleting the phrase
“* * * Subpart 7-7.50 or 7-7.55 * * *"
as it appears in paragraph (c)(3), in its
place inserting” * * * Part7-7 * * *",

Subpart 7-4.57—Educational
Institution and International Research
Center Selection Procedure

§7-4.570 [Amended]
20. § 7-4.5701, Definitions, is amended
by deleting the reference to

“* * * Bureau for Technical
Assistance” and in its place inserting
“* * * Bureau for Development
Support.”

Subpart 7-4.58—Collaborative
Assistance Selection Procedure

21.20. § 7-4.5801, Definition, is revised
as follows:

§ 7-4.5801 Definition.

(a) A collaborative assistance project
is any project for which it has been
determined (see 7-4.5804 of this subpart)
that:

{1) A continuing collaborative
relationship between AID, the host
country, and the contractor is required
from project design through completion
of the project. AID, host country, and
contractor participation in a continuing
review and evaluation of the project is
essential for its proper execution; and

(2) The project requires the services of
either an educational institution,
international research center {as defined
in AIDPR 7-4.5701), or cooperative
development organization (which are -
organizations recognized and listed as
such by the Assistant Administrator,
Bureau for Private and Development
Cooperation).

(b) The collaborative assistance
concept is fully defined and discussed in
AID Handbook 14, Appendix H—Use of
Collaborative Assistance Method for
AID Direct Contracts for Technical
Assistance.

22. § 7-4.5804, Determinations, is
revised as follows:

§ 7-4.5804 Determinations.

In order to prepare a contract
pursuant to the collaborative assistance
method, the determinations in 7-4.5801
of this subpart must be made in *
accordance with the following
procedures:

(a) The responsible project office
makes a preliminary finding that a
project should be classed as
collaborative assistance in accordance
with 7-4.5801 (a) (1) and (2] of this
subpart.

{b) Based upon this preliminary
finding, the project office shall establish
an evaluation panel consisting of a
representative of the project office as
Chairman; a representative of the
Bureau for Development Support, for
projects where the services of an
educational institution or international
research center are deemed necessary; a
representative of the Bureau for Private
and Development Cooperation for
projects where the services of a
cooperative development organization
are deemed necessary; a representative
of the Office of Contract Management;

and any other representatives
considered appropriate by the
Chairman.

(c) The evaluation panel will review
the proposed project; based on the
panel's findings, the Chairman will
make the formal, written determinations
as to whether or not the project is
collaborative assistance as required by
7-4.5801 (a) (1) and (2) of this subpart.

23. (a) Paragraph (d) of § 7-4.5805,
Evaluation and selection, is amended by
adding a new final sentence as follows:

§ 7-4.5805 Evaiuation and selection.

* * ~ - -

(d) * * * Guidelines for preparation
of expressions of interest are contained
in Attachment 1 to Appendix H of
Handbook 14.

* * * - .

(B) Paragraph (f) of § 7-4.5805 is
amended by deleting the term
“* * ¥ institution (or
institutions) * * *" and in its place
inserting the term “* * " prospective
contractor (s) * * *".

PART 7-7—CONTRACT CLAUSES

Subpart 7-7.1—Fixed Price Supply
Contracts

§7-7.102-14 [Amended)

24. § 7-7.102-14, Buy American Act, is
amended by deleting the reference to
“* * * AIDPR 7-7" in the last sentence,
and in its place inserting a reference to
“* * * AIDPR 7-6.5103."

§ 7-7.103-23 [Amended]

25. § 7-7.103-23, Mandatory use of
visa eligibility Form DSP 66A by
participants, is redesignated as § 7-
7.103-50.

Subpart 7-7.6—Fixed Price
Construction Contracts

§§ 7-7.602-9, 7-7.602-10 and 7-7.602-11
Redesignated as §§ 7-7.603-9, 7-7.602-27
and 7-7.603-50

26. § 7-7602-9, Workmen's
compensation insurance (Defense Base
Act); § 7-7.602-10, Federal, State, and
local taxes; and § 7-7.602.11, Mandatory
use of visa eligibility Form DSP 86A by
participants, are redesignated as § 7-
7.603-9, 7-7602-27, and 7-7.603-50,
respectively.

Subpart 7-7.50—Clauses for Cost
Reimbursement Type Contracts

27. Subpart 7-7.50 is retitled as
follows:
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27. Subpart 7-7.50—Clauses for Cost
Reimbursement Contracts

28. § 7-7.5001-7, Inspection, is revised
as follows:

§ 7-7.5001-7 Inspection.

Insert the clause set forth in FPR 1~
7.402-5(c).

29. § 7-7.5001-186, Reports, is revised
as follows:

§ 7-7.5001-16 Reports.

Insert the clause set forth in AIDPR 7-
7.5501-13.

§ 7-7.5001-20. Utilization of small
business concerns, is revised and
retitled as follows:

§ 7-7.5001-20 Utilization of small business
and small disadvantaged business
concemns.

Insert the clause specified in
paragraph A of OFPP Policy Letter 80-2,
as contained in Attachment A of FPR
Temporary Regulation 50, Supplement 2,
and the following paragraph (e):

(e) Small Business Provision. To permit
AID in accordance with the Small Business
Provisions of the Foreign Assistance Act, to
give United States Small Business firms an
opportunity to participate in supplying
equipment supplies and services financed
under this contract, the Contractor shall, to
the maximum extent possible, provide the
following information to the Office of Small
and Disadvantaged Business Utilization, AID,
Washington, D.C. 20523, at least 45 days prior
to placing any order in excess of five
thousand dollars ($5,000), except where a
shorter time is requested of, and granted by
the Small Business Office:

(1) Brief general description and quantity of
commodities or services;

(2) Closing date for receiving quotations or
bids; and

(8) Address where invitations or
specifications may be obtained.

31, § 7-7.5001-26, Disputes, is revised
as follows:

§ 7-7.5001-26 Disputes.
Insert the clause set forth in FPR
Temporary Regulation 55.

§ 7-7.5001-35 [Amended]

32. § 7-7.5001-35 Officials not to
benefit, is amended by deleting the
reference to ** * * FPR 1-7.102-17",
and in its place inserting ** * * AIDPR
7-7.102-17",

33. § 7-7.5001-40, Utilization of
Minority Business Enterprises, is retitled
and revised as follows:

§ 7-7.5001-40 Small business and small
disadvantaged business subcontracting
plan/incentive subcontracting program.

Insert the appropriate clause from
paragraphs C, D, or E of OFPP Policy
Letter 80-2, as contained in Attachment
A of FPR Temporary Regulation 50,

Supplement 2, under the conditions
specified therein, '

34. § 7-7.5001-41, Listing of
Employment Openings, is retitled and
revised as follows;

§ 7-7.5001-41 Disabled veterans and
veterans of the Vietnam era.

Insert the clause set forth in FPR
Temporary Regulation 39

§ 7-7.5001-42 [Reserved]

35. § 7-7.5001-42, Payment of Interest
on Contractor's Claims, is deleted and
reserved.

36. § 7-75001-43, Employment of the
Handicapped is revised as follows;

§ 7-7.5001-43 Employment of the
handicapped.

Insert the clause set forth in FPR
Temporary Regulation 38.

37. A new § 7-7.5001-45, Use of
Government Facilities or Personnel, is
added as follows:

§ 7-7.5001-45 Use of Government
facilities or personnel.

Use of Government Facilities or Personnel
(May 1978)

(a) The Contractor and any employee or
consultant of the Contractor is prohibited
from using U.8. Government facilities (such
as office space or equipment) or U.S.
Government clerical or technical personnel in
the performance of the services specified in
the Contract, unless the use of Government
facilities or personnel is specifically
authorized in the Contract, or is authorized in
advance, in writing, by the contracting
officer.

(b) If at any time it is determined that the
Contractor, or any of its employees or
consultants have used U.S. Government
facilities or personnel without authorization
either in the Contract itself, or in advance, in
writing, by the contracting officer, then the
amount payable under the Contract shall be
reduced by an amount equal to the value of
the U.S, Government facilities or personnel
used by the Contractor, as determined by the
contracting officer.

(c) If the parties fail to agree on an
adjustment made pursuant to this clause, it
shall be considered a dispute, and shall be
dealt with under the terms of the Disputes
clause of the Contract.

38. A new § 7-7.5001-46, Utilization of
Women-Owned Business Concerns, is
added as follows:

§ 7-7.5001-46 Utilization of women-owned
business concerns.

Insert the clause entitled “Utilization
of Women-Owned Business Concerns
(Over $10,000)" as specified in OFPP
Policy Letter 804, as contained in
Attachment A of FPR Temporary
Regulation 54.

§ 7-7.5002-5 [Amended]

39, § 7-7.5002-5, Marking, is amended
by deleting the reference to ** * * Small
Business Office * * *" in the third and
fourth paragraphs, in its place inserting
“* * * Office of Small and
Disadvantaged Business Utilization
* & &N

40. A new § 7-7.5003-8, Protection of
the Individual as a Research Subject, is
added as follows;

§ 7-7.5003-8 Protection of the individual
as a research subject.

Protection of the Individual as a Research
Subject (October 1979)

(a) Safeguarding the rights and welfare of
human subjects involved in research
supported by AID is the responsibility of the
institution to which support is awarded. It is
the policy of AID that no work shall be
initiated under a grant, award, or contract for
the support of research involving human
spbjects unless the research is given initial
and continuing review and approval by an
appropriate committee of the applicant
institution, This review shall assure that (1)
the rights and welfare of the individuals
involved are adquately protected, (2) the
methods used to obtain informed consent are
adequate and appropriate, and (3) the risks
and potential medical benefits of the
investigation are assessed.

(b) The institution must provide written
assurance to AlD that it will abide by this
policy for all research involving human
subjects supported by AID. This assurance
shall consist of a written statement of
compliance with the requirements regarding
initial and continuing review of research
involving human subjects and a description
of the institution's review committee
structure, its review procedures, and the
facilities and personnel available to protect
the health and safety of human subjects. In
addition to providing the assurance, the
institution must also certify to AID for each
proposal involving human subjects that its
committee has reviewed and approved the
proposed research before any work may be
initiated.

(c) Since the welfare of the subjectis a
matter of concern to AID as well as to the
institution, AID advisory groups, consultants,
and staff may independently review all
research involving human subjects, and
prohibit research which presents
unacceptable hazards. This provision,
however, shall not derogate in any manner
from the responsibility of the institution set
forth herein.

(d) All of the above provisions apply to any
research involving human subjects conducted
outside of the United States and, in addition,
such overseas research will conform to legal
and other requirements governing human
research in the country where they are
conducted.

{e) In addition to the procedures set forth
above, studies with unmarketed drugs will be
carried out in accordance with provisions
applicable in the country where the study is
conducted. In the United States, the
regulations of the Food and Drug



Federal Register / Vol. 45, No. 128 / Tuesday, July 1, 1980 / Rules and Regulations

44279

Administration will be followed and
evidence of such compliance provided to
AID.

(f) Guidance on procedures to safeguard
human subjects involved in research is found
in Title 45, Part 48, of the Code of Federal
Regulations. Compliance with these
procedures, except as modified above, is
required.

41. A new § 7-7.5003-9, Health and
Accident Coverage for AID Participant
Trainees, is added as follows:

§ 7-7.5003-9 Heaith and accident
coverage for AID participant trainees.

Health and Accident Coverage for AID
Participant Trainees (February 1980)

{a) The Contractor shall enroll all non-U.S.
participants (hereinafter referred to as
“participants”), whose training in the U.S. is
financed by AID under this Contract, in the
Agency for International Development's
Health and Accident Coverage [HAC)
program.

(b) The Contractor shall, prior to the
initiation of travel by each participant
financed by AID under this Contract, fill out
and mail to AID a self-addressed, postage
prepaid, HAC enrollment card (AID form
1380-98). The Contractor can obtain a supply
of these cards and instructions for completing
them, from the Office of International
Training, AID, Washington, D.C, 20523,

(¢) The Contractor shall agsure that
enrollment shall begin immediately upon the
participant's departure for the United States
for the purpose of participating in a training
program financed by AID and that enrollment
shall continue in full force and effect until the
participant returns to his/her country of
origin, or is released from AID's
responsibility, whichever is the sooner, The
Contractor shall continue enrollment for
participants whose departure is delayed due
4o medical or other compelling reasons, with
the written concurrence of the AID Project
Manager and subject to the requirements of
paragraph (d).

(d) The Contractor shall submit the HAC
Program Participant Enrollment Card to AID,
as specified in paragraph (b) of this section,
to enable the participant(s), or the provider of
medical services, to submit bills for medical
costs resulting from illness and accident to
the HAC Administrator, Trust Fund
Administrators, Inc., 1030 15th Street, N'W.,
Suite 500, Washington, D.C. 20005. The HAC
Administrator, not the Contractor, shall be
responsible for paying all reasonable and
necessary charges, not otherwise covered by
student health service or other insurance
programs (see paragragaphs (e) and (f)),
subject to the availability of funds for such
purposes, in accordance with the standards
of coverage established by AID under the
HAC program, and subject to the payment of
the fee specified in paragraph (d)(1), of this
section. (1) Within thirty (30) days after
enrollment, the Contractor shall send an
enrollment fee computed on the basis of the
fixed rate per participant per month* (the
_ minimum period for calculation of fee is one

*The rate is $25 per participant-month for Fiscal
Years 1980 and 1981,

month—that is, one participant-month, 30
days, not one calendar month—premiums
may not be prorated for fractional periods of
less than 30 days), to: Agency for
International Development, Office of
Financial Management, Program Accounting
Division, Non Project Assistance,
Washington, D.C. 20523.

The enroliment fee should cover a
minimum period of up to one year or the
gurrent training period for which funds are
obligated under this contract, whichever is
less. As applicable, payments for additional
periods of enrollment shall be made 30 days
prior to the beginning of each new enrollment
period or new period of funding of this
Contract (the monthly enroliment fee for
succeeding fiscal years may be obtained by
calling the AID Office of International
Training). All such fee payments shall be
made by check, payable to the “Agency for
International Development (HAC)." If
payments are not made within 30 days, a late
payment charge of % of 1% shall apply for
each 30-day period or portion thereof the
payment is delayed. The late payment charge
shall be applied to any portion of the fees in
arrears and be remitted together with the fees
as a separately identified item on the
covering memorandum.

(2) Whenever possible, fee payments for
groups of several participants entering the
HAC Program within the thirty-day reporting
period shall be consolidated and covered by
a single check. Participants covered by the
fee payment shall be listed individually in a
covering letter, identifying each participant
(the name reported must be identical to that
on the HAC enrollment card), showing period
of enrollment (or period of coverage for
which payment is remitted if this is different
from the enrollment period), fee amount paid,
Contract number, and U.S. Government
appropriation number (as shown under the
“Accounting and Appropriation Data"” block
of the Contract).

(e) The Contractor, to the extent that it is
an educational institution with a student
health service program, shall also enroll all
participants in their institution’s student
health service program. Medical costs which
are covered under the institution’s student
health service shall not be eligible for
payment under AID's HAC program. The
Contractor shall provide the HAC
Administrator with a copy of information
showing what medical costs are covered by
the institution's student health service
program; medical costs that are not covered
by the institution's student health service
program shall be submitted to the HAC
Administrator.

(f) If the Contractor has a mandatory, non-
waivable health and accident insurance
program for students, the costs of such
insurance will be allowable under this
Contract. Any claims eligible under such
insurance will not be payable under AID's
HAC plan or under this Contract. Even
thought the participant is covered by the
Contractor's mandatory, non-waivable health
and accident insurance program, the
participant MUST be enrolled in AID's more
comprehensive HAC program, and HAC
payments MUST be made to AID as provided
in above. In addition, a copy of the

mandatory insurance policy must be
forwarded to the HAC Administrator.

(g) Any payments for medical costs not
covered by the Contractor's student health
service program, or mandatory, non-waivable
health and accident insurance program, or
AID's HAC program shall be reimbursable
under this Contract only with specific written
approval of the Contracting Office and
subject to the availability of funds.

(h) The HAC Administrator, for the period
February 1, 1880 through January 51, 1983, is:
Trust Fund Administrators, Inc,, 1030 15th
Street, N.W.,; Suite 500, Washington, D.C.
20005.

42. A new § 7-7.5003-10, Women-
Owned Business Concerns
Subcontracting Program, is added as
follows:

§ 7-7.5003-10 Women-owned business
concerns subcontracting program.

Insert the clause entitled “Women-
Owned Business Concerns
Subcontracting Program (Over $500,000
or $1,000,000 for Construction of Any
Public Facility)" specified in OFPP
Policy Letter 804, as contained in
Attachment A of FPR Temporary
Regulation 54.

Subpart 7-7.52—{Reserved]

43. Subpart 7-7.52—Basic Ordering
Agreement for Participant Training, is
deleted and reserved.

Subpart 7-7.53—Contracts for
Participant Training

44, § 7-7.5301-2, Travel and
transportation, is revised as follows:

§ 7-7.5301-2 Travel and transportation.

Travel and Transportation (October 1870)

The Contractor shall be reimbursed for
necessary and actual transportation costs
and travel allowances of travelers in
accordance with the established practice of
the Contractor for travel within the United
States directly referable to the Contract,
provided they shall not exceed the rates and
basis for computation of such rates as
provided in the Federal Travel Regulations,
as from time to time amended. Such
transportation costs shall not be reimbursed
in an amount greater than the cost of, and
time required for, economy class commercial
air travel scheduled by the most expeditious
route unless economy travel or economy
travel space are not available and the
Contractor certifies to the facts in the
voucher or other documents required to be
submitted in accordance with the clause of
this Contract entitled Method of Payment.

45, § 7-7.5301-3, Changes in tuition
and fees, is revised as follows:

§ 7-7.5301-3 Changes in tuition and fees,

Changes in Tuition and Fees (October 1970)

While educational programs for
participants will be established utilizing the
Contractor's currently applicable tuition and




Federal Register / Vol. 45, No. 128 / Tuesday, July 1, 1980 / Rules and Regulations

fee schedule, the parties understand that such
standard tuition and fees may be subject to
change during the course of the program. If
such event results in an increase in the cost
of the program, AID agrees to pay such
increased standard tuition and fees in the
next applicable academic term us a condition
for the continuation of the program. i such
change results in a decrease in the cost of the
program,; the Contractor agrees to charge to
AID only the amount of such revised
standard tuition and fees in the next
applicable academic term. The Contractor
shall undertake to keep AID currently
advised as to changes in its standard tuition
and fees. At such time as increases in the
amounts of tuition and fees results in there
being inadequate funds remaining in this
contract to meet the costs of the next
academic term, the Contractor will so advise
AID. AID may then provide such additional
funds as required to complete the program,

46. § 7-7.5301-4, Conflicts between
contract and catalog, is revised as
follows:

§ 7-7.5301-4 Confiict between contract
and catalog.

Conflicts Between Contract and Catalog
(September, 1874)

In the event of any inconsistency between
the provisions of this Contract and any
catalog, or other document incorporated in
this Contract by reference or otherwise or
any of the Contractor's rules and regulations,
the provisions of this Contract shall govern.

47. § 7-7.5301-5, Mandatory use of
visa eligibility form DSP 66A by
participants, is amended by deleting the
referenceto “* * * AIDPR 7-7.5201-5
* * *"and in its place inserting "'* * *
AIDPR 7-7.5003-8 * * *",

48. § 7-7.5301-6, Withdrawal of students, is
revised as follows:

§ 7-7.5301-6 Withdrawal of students.

Withdrawal of Students (September, 1974)

{a) The Government may, at its option and
atany time, withdraw any student.

(b) The Contractor may request withdrawal
by the Government of any student for
academic or disciplinary reasons.

() 1f such withdrawal occurs prior to the
end of a term, the Government shall pay any
tuition and fees due for the current term in
which the student may be enrolled, and the
Contractor shall credit the Government with
any charges eligible for refund under the
Contractor's standard procedures for civilian
students in effect on the effective date of
such withdrawal,

{d) Withdrawal of students by the
Government shall not be the basis for any
special charge or claim by the Contractor
other than as provided by the Contractor's
standard procedures.

49, § 7-7.5301-10, Inspection, is
revised as follows:
§7-7.5301-10 Inspection.

Insert the clause set forth in FPR 1-
7.402-5(c).

50. § 7-7.5301-11, Modification or
amendment, is revised as follows:

§ 7-7.5301-11 Modification or
amendment.

Modification or Amendment {November,
1973)

No changes, modifications, or amendments
shall be made to this Contract except as may
be mutually agreed upon in writing by
authorized representatives of the parties
hereto.

51. § 7-7.5301-12, Material change in
conditions, is revised as follows:

§7-7.5301-12 Materlal change in
conditions.

Material Change in Conditions (November,
1973)

If the Contractor advises the Contracting
Officer of a material change in the conditions
which substantially interferes with or
impedes the performance of this Contract in
accordance with its terms or with sound
professional standards, the parties will
mutually consider appropriate action to be
taken, which might include, but is not limited
to, modification of the Contract or its
termination in whole or in part pursuant to
the clause of this Contract entitled
“Termination." Failure of the parties to agree
on the existence of such circumstances and
consequent refusal of the Government to
terminate after receipt of a written request to
do so will be a dispute concerning a guestion
of fact within the meaning of the general
provision entitled “Disputes”.

52. § 7-7.5301-13, Termination, is
revised as follows:

§7-7.5301-13 Termination.

Termination (November, 1973)

() Either party may terminate this
Contract by giving thirty (30) days advance
written notice of the effective date of
termination. In the event of termination, the
Govenment shall have the right, at its option,
to continue to receive educational services
for those students already enrolled in the
Contractor's institution under this Contract
until such time that the students complete
their courses or curricula or the Government
withdraws them from the Contractor's
institution. The terms and conditions of this
Contract in effect on the effective date of
termination shall continue to apply to such
students remaining in the Contractor's
institution.

(b) Withdrawal of studgnts pursuant to the
clause of this contract entitled Withdrawal of
Students shall not be considered a
termination within the meaning of this
provision.

(c) Termination by either party shall not be
the basis for any special charge or claim by
the Contractor other than as provided by the
Contractor's standard procedures.

53. § 7-7.65301-14, Disputes, is revised
as follows:

§ 7-7.5301-14 Disputes.

Insert the clause set forth in FPR
Temporary Regulation 55.

54, § 7-7.5301-21, Utilization of small
business concerns, is retitled and
revised as follows:

§ 7-7.5301-21 Utilization of small business
and small disadvantaged business
concerns.

Insert the clause specified in
paragraph A of OFPP Policy Letter 80-2,
as contained in Attachment A of FPR
Temporary Regulation 50, Supplement 2.
" b5. § 7-7.5301-22, Notice, is revised as
follows:

§7-7.5301-22 Notice.

Insert the clause set forth in AIDPR 7-
7.5001-39.

56. § 7-7.5301-23, Utilization of
minority business enterprises, is retitled
and revised as follows;

§ 7-7.5301-23 Small business and small
disadvantaged business subcontracting
plan/incentive subcontracting program.

Insert the appropriate clause from
paragraphs C, D, or E of OFPP Policy
Letter 80-2, as contained in Attachment
A of FPR Temporary Regulation 50,
Supplement 2, under the conditions
specified therein.

57. § 7-7.5301-24, Listing of
employment openings, is retitled and
revised as follows:

§ 7-7.5301-24 Disabled veterans and
veterans of the Vietnam era.

Insert the clause set forth in FPR
Temporary Regulation 39. :

58. § 7-7.5301~25, Payment of Interest
on contractor's claims, is deleted and
reserved.

59. § 7-7.5301-26, Employment of the
handicapped, is revised as follows:

§ 7-7.5301-26 Employment of the
handicapped.

Insert the clause set forth in FPR
Temporary Regulation 38,

60. A new § 7-7.5301-27, Use of
government facilities and personnel, is
added as follows:

§ 7-7.5301-27 Use of government
facilities and personnel.

Insert the clause set forth in AIDPR 7-
7.5001-45.

61. A new § 7-7.5301-28, Health and
accident coverage for AID participant
trainees, is added as follows:

§ 7-7.5301-28 Health and accident
coverage for AID participant trainees.
Insert the clause set forth in AIDPR 7-
7.5003-9.
62. A new § 7-7.5301-29, Utilization of
Women-Owned Business Concerns, is
added as follows:
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§ 7-7.5301-29 Utilization of women~
owned business concerns. -

Insert the clause entitled “Utilization
of Women-Owned Business Concerns
(Over $10,000)" as specified in OFPP
Policy Letter 80-4, as contained in
Attachment A of FPR Temporary
Regulation 54.

63. A new § 7-7.5302-4, Women-
Owned Business Concerns
Subcontracting Program, is added as
follows:

§ 7-7.5302-4 Women-owned business
concerns subcontracting program.

Insert the clause entitled “Women-
Owned Business Concerns
Subcontracting Program (Over $500,000
or $1,000,000 for Construction of Any
Public Facility)" specified in OFPP
Policy Letter 80-4, as contained in
Attachment A of FPR Temporary
Regulation 54.

64. Subpart 7-7.54 is retitled as
follows:

Subpart 7-7.54—Clauses for Fixed
Price Contracts for Technical Services

65. § 7-7.5401-4, Inspection, is revised
as follows:

§ 7-7.5401-4 Inspection.

Insert the clause set forth in FPR 1-
7.302-4(b).

66. § 7-7.5401-12, Disputes, is revised
as follows:

§7-7.5401-12 Disputes.
Insert the clause set forth in FPR
Temporary Regulation 55.

§ 7-7.5401-16 [Amended])

67. § 7-7.5401-16, Officials not to
benefit, is amended by deleting the
reference to “* * * FPR 1-7.102-17" and
in its place inserting “* * * AIDPR 7-
7.102-17",

68. § 7-7.5401-19, Utilization of Small
Business Concerns, is retitled and
revised as follows:

§ 7-7.5401-19 Utilization of small
business and small disadvantaged business
concerns.

Insert the clause specified in
paragraph A of OFPP Palicy Letter 80-2,
as contained in Attachment A of FPR
Temporary Regulation 50, Supplement 2,
and the paragraph (e) specified in
AIDPR 7-7.5001-20.

69. § 7-7.5401-30, Utilization of
Minority Business Enterprises, i is retitled
and revised as follows:

§ 7-7.5401-30 Small business and small
disadvantaged business subcontracting
plan/incentive subcontracting program.
Insert the appropriate clause from
paragraphs C, D, or E of OFPP Policy
Letter 80-2, as contained in Attachment

A of FPR Temporary Regulation 50,
Supplement 2, under the conditions
specified therein.

70. § 7-7.5401-31, Listing of
Employment Openings, is retitled and
revised as follows:

§ 7-7.5401-31 Disabled veterans and
veterans of the Vietnam era.

Insert the clause set forth in FPR
Temporary Regulation 39.

71. § 7-7.5401-32, Payment of Interest
on Contractors Claims, is deleted and
reserved.

72. § 7-7.5401-34, Employment of the
Handicapped, is revised as follows:

§ 7-7.5401-34 Employment of the
handicapped.

Insert the Clause set forth in FPR
Temporay Regulation 38,

73. A new § 7-7.5401-37, Use of
Government Facilities and Personnel, is
added as follows:

§ 7-7.5401-37 Use of government
facilities and personnel.

Insert the clause set forth in AIDPR 7-
7.5001-45,

74. A new § 7~7.5401-38, Utilization of
Women-Owned Business Concerns, is
added as follows:

§ 7-7.5401-38 Utilization of women-owned
business concerns.

Insert the clause entitled "Utilization
of Women-Owned Business Concerns
(Over $10,000)" as specified in OFPP
Policy Letter 80-4, as contained in
Attachment A of FPR Temporary
Regulation 54.

§7-7.5403-7 [Amended]

75. § 7-7.5403-7, Mandatory use of
visa eligibility form DSP 66A by
participants, is amended by deleting the
reference to “* * * AIDPR 7-7.5201-5
* * *" and in its place inserting ** * *
AIDPR 7-7.5003-6 * * *",

76. A new § 7-7.5403-8, Protection of
the individual as a research subject, is
added as follows:

§ 7-7.5403-8 Protection of the individual
as a research subject.

Insert the clause set forth in AIDPR 7-
7.5003-8.

§ 7-7.5403-10 [Amended]

77. A new § 7-7.5403-10, Health and
accident coverage for AID participant
trainees, is added as follows:

§ 7-7.5403-10 Health and accident
coverage for AID participant trainees.

Insert the clause set forth in AIDPR 7-
7.5003-9.

78. A new § 7-7.5403-11, Women-
Owned Business Concerns
Subcontracting Program, is added as
follows:

§ 7-7.5403-11 Women-owned business
concerns subcontracting program.

Insert the clause entitled “Women-
Owned Business Concerns
Subcontracting Program (Over $500, 000
or $1,000,000 for Construction of any
Public Facility)" specified in OFPP
Policy Letter 804, as contained in
Attachment A of FPR Temporary
Regulation 54.

Subpart 7-7.55—Clauses for Cost
Reimbursement Contracts with
Educational lnsmut!ons

§ 7-7.5501-13 [Amended]

79. Paragraph (d) of § 7-7.5501-13,
Reports, is amended by deleting the
reference to the “* * * AID Reference
Center * * *" and in its place inserting
"+ * * Office of Development
Information and Utilization, Bureau for
Development Support (DS/DIU) * * *”,

80. § 7-7.5501-15, Training of foreign
country nationals, is amended by
revising paragraph (b) as follows:

§ 7-7.5501-15 Training of foreign country
nationals,

- * * . *

(b)(1) Health and accident coverage
for foreign country nationals is governed
by the clause of this Contract entitled
Health and Accident Coverage for AID
Participant Trainees.

(2) The Contractor shall prepare and
submit to the Office of International
Training, Bureau for Development
Support (DS/IT), three copies of AID
Form 1380-9, “Monthly Report of
Participants Under Contract"”, on the last
day of each month.

- ~ - - *

81. § 7-7.5501-17, Subcontracts and
purchase orders, is amended by deleting
the reference to “* * * AIDPR 7-7.5001-
18 * * *" and in its place inserting
“* * * FPR 1-7.402 under the conditions
set forth therein,”

82. § 7-7.5501-20, Disputes, is revised
as follows:

§ 7-7.5501-20 Disputes.

Insert the clause set forth in FPR
Temporary Regulation 55.

83. § 7-7.5501-29, Utilization of small
business concerns, is retitled and
revised as follows:

§ 7-7.5501-29 Utilization of small
business and small disadvantaged business
concerns.

Insert the clause set forth in
paragraph A of OFPP Policy Letter 80-2,
as contained in Attachment A of FPR
Temporary Regulation 50, Supplement 2,
and the paragraph (e) set forth in AIDPR
7-7.5001-20.
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§ 7-7.5501-32 [Amended]

84. § 7-7.5501-32, Officials not to
benefit, is amended by deleting the
reference to ** * * FPR 1-7.102-17" and
in its place inserting ** * * AIDPR 7-
7.102."

85. § 7-7.5501-35, Utilization of
minority business enterprises, is retitled
and revised as follows:

§7—7 5501-35 Small business and small
sadvantaged business subcontracting

planllnmﬂn subcontracting program.

Insert the appropriate clause from
paragraphs C, D, or E of OFPP Policy
Letter 80-2, as contained in Attachment
A of FPR Temporary Regulation 50,
Supplement 2, under the conditions
specified therein.

886, § 7-7.5501-36, Listing of
employment openings is retitled and
revised as follows:

§ 7-7.5501-36 Disabled veterans and
veterans of the Vietnam era.

Insert the clause set forth in FPR
Temporary Regulation 39.

87. § 7-7.5501-37, Payment of interest
on contractor's claims, is deleted and
reserved.

88, § 7-7.5501-39, Employment of the
handicapped, is revised as follows:

§7-7.5501-39 Employment of the
handicapped.

Insert the clause set forth in FPR
Temporary Regulation 38.

89. Add a new § 7-7.5501-41, Health
and accident coverage for AID
participant trainees, as follows:

§ 7-7.5501-41 Health and accident
coverage for AID participant trainees.
Insert the clause set forth in AIDPR 7-
7.5003-9,
90, Add a new § 7-7.5501—42, Use of

Covernment Facilities and Personnel, as
follows:

§ 7-7.5501-42 Use of government
facilities and personnel.

Insert the clause set forth in AIDPR 7-
7.5001-45.

91. A new § 7-7.5501-43, Utilization of
Women-Owned Business Concerns, is
added as follows:

§ 7-7.5501-43 Utilization of women-owned
business concerns.

Insert the clause entitled “Utilization
of Women-Owned Business Concerns
{Over $10,000)" as specified in OFPP
Policy Letter 804, as contained in
Attachment A of FPR Temporary
Regulation 54.

982. Add a new 7-7.5503-13, Protection
of the individual as a research subject,
as follows:

§ 7-7.5503-13 Protection of the individual
as a research subject.

Insert the clause set forth in AIDPR 7-
7.5003-8.

93. A new § 7-7.5503-14, Women-
owned Business Concerns
Subcontracting Program, is added as
follows:

§ 7-7.5503-14 Women-Owned business
concerns subcontracting program.

Insert the clause entitled *Women-
Owned Business Concerns
Subcontracting Program (Over $500,000
or $1,000,000 for Construction of any
Public Facility)" specified in OFPP
Policy Letter 804, as contained in
Attachment A of FPR Temporary
Regulation 54.

PART 7-10—BONDS AND INSURANCE

Subpart 7-10.4—insurance Under
Fixed Price Contracts

94. Paragraph (b) of § 7-10.402,
Workmen's Compensation Insurance
Overseas, is amended to add the

following:
§ 7-10.402 Workmen's compensation

insurance overseas

" . - * L

(b) * * * As of July 81, 1979, the
Department of Labor has granted partial
blanket waivers of Defense Base Act
coverage for the countries listed below.
The waivers are applicable to AID-
financed contracts performed in the
listed countries, and are subject to two
conditions:

{1) Employees hired in the United
States by the Contractor, and citizens or
residents of the United States are to be
provided Defense Base Act insurance
coverage:

(2) Waived employees (i.e., foreign
nationals hired outside the United
States) will be provided worker's
compensation benefits prescribed in the
applicable foreign laws as the contract
requires. Countries for which waivers
are in effect are:

1. Afghanistan 20. Gambia

2. Behamas 21.Ghana

3. Bangladesh 22. Guatemala

4, Barbados 23, Guinea

5. Benin (formerly 24. Guines-Bissau
Dahomey) 25, Guyana

6. Bolivia 26. Haiti

7. Botswana 27, Honduras

8. Brazil 28. Indonesia

8. Cameroon 29. Israel

10. Chad 80. Rtaly

11. Chile 31. lvory Coast

12. Colombia 32. Jamaica

13. Costa Rica 83. Jordan

14. Dominican Republic  34. Kenya

15. Ecuador 35. Korea

16. Egypt 88. Lebanon

17. El Salvador 37. Lesotho

18. Ethiopia 38. Liberia

19. Fiji 39. Mali

40. Mauritania 55.'Somatia
41. Mexico 56. Sudan
42. Morocco 57, Swaziland
43. Nepal 58. Syria
44, Nicaragua 59. Tanzania
45. Niger 80. Thailand
48. Nigeria 61, Togo
47, Panama 82, Tunisia
48. Paraguay 83. Upper Volta
49. Peru 84. Uruguay
50. Philippines 65. Yemen Arab
51. Portugal Republic
52, Senegal 86. Zaire
53. Sierra Leone 87. Zambia
54. Sinal Support

Mission
PART 7-15—CONTRACT COST
PRINCIPLES AND PROCEDURES
Subpart 7-15.1—Applicability

§ 7-15.102 [Deleted]

95. § 7-15.102, Cost reimbursement
supply and research contracts with
concerns other than educational
institutions is deleted.

96, § 7-15.103, Cost reimbursement
research contracts with educational
institutions, is retitled and revised as
follows:

§ 7-15.103 Contracts with educational
institutions.

FPR 1-15.103 is also applicable to
contracts with educational institutions
providing technical assistance to or for
another country,

PART 7-16—PROCUREMENT FORMS

Subpart 7-16.5—Forms for Advertised
and Negotiated Non-personal Services
Contracts (Other than Construction).

§7-16.552 [Deleted]

§7-16.553 [Deleted] _

97. § 7-16552, Cover page for Basic
Ordering Agreement (Participant
Training), and § 7-16.553, Forms for
Task Orders for Participant Training:
Individual and Group, are deleted and
reserved.

PART 7-30—CONTRACT FINANCING

Subpart 7-30.4—Advance Payment

98, Paragraph (b) of § 7-30.408,
Responsibility—delegation of authority,
is revised as follows:

§ 7-30.406 Responsibility—delegation of

authority.
(b) Prior to committing the

Government to making an advance
payment, the Contracting Officer shall
obtain the advice and concurrence of
the Office of Financial Management,
Programming Accounting Division (FM/
PAD). For Mission executed advances,
advice and concurrence of the Mission
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Controller should be obtained. If FM/
PAD (or the Mission Controller) does
not concur, the Contracting Officer shall
refer the issue to the Head of the
procuring activity for final decision.

99. Subpart 7-30.45 is redesignated as
Subpart 7-30.50 to read as follows;

Subpart 7-30.45—Federal Reserve
Letter of Credit Method of Disbursing
Advances to Non-profit Institutions

§ 7-30.4500 [Redesignated]
§7-30.4501 [Redesignated]
§ 7-30.4501-1 [Redesignated]
§7-30.4501-2 [Redesignated]
§7-30.4501-3 [Redesignated]

§ 7-30.4502 [Redesignated]

100. § 7-30.4500, § 7-30.4501, § 7-
30.4501-1, § 7-30.4501-2, § 7-30.4501-3,
and § 7-30.4502 are redesignated as § 7-
30.5000, § 7-30.5001,§ 7-30.5001-1, § 7-
30.5001-2, § 7-30.5001-3, and § 7-
30.5002, respectively.

101. Paragraph (b) of § 7-30.5001,
guidelines for use of the Federal Reserve
Letter of Credit, is amended by deleting
the reference to “* * * § 7-30.4502,
below * * *" and in its place inserting
“x % % §7-30.5002, below * * *"

§7-30.5002 [Amended]

102. The last sentence of § 7-30.5002,
Contract clause—Federal Reserve Letter
of Credit, is amended by deleting the
reference to ** * * AIDPR 7-30.4501"
and in its place inserting ** * * AIDPR
7-30.5001-1."

PART 7-50—EXTRAORDINARY
CONTRACTUAL ACTIONS TO
PROTECT FOREIGN POLICY
INTERESTS OF THE UNITED STATES

Subpart 7-50.2—Requests for
Contractual Adjustment

108. § 7-50.202, Reserved, is revised as
follows:

§ 7-50.202 Approving authorities.

Authority to approve actions
processed under this Part 7-50 has been
delegated as follows:

95. (a) The Director, Office of Contract
Management, may approve actions up to
$50,000 per contract under Section 3 of
the Executive Order. The Deputy
Assistant Administrator, Bureau for
Program and Managment Services, may
approve actions up to $250,000 per
contract under Section 3 of the
Executive Order.

95. (c) The Assistant Administrator,
Bureau for Program and Management
Service, may approve actions up to

$250,000 per contract under both Section
3 and Section 4 of the Executive Order.
(d) The Administrator and Deputy
Administrator must approve any action
over $250,000.
Authority: This AIDPR Notice is issued
pursuant to 41 CFR 7-1.104-4.
Effective Date: This AIDPR is effective June
23, 1880.
Dated: June 23, 1880.
John F. Owens,
Deputy Assistant Administrator for Program
and Management Services.
[FR Doc, 80-19664 Filed 8-30-80; 8:45 am)
BILLING CODE 4710-02-M

41 CFR Parts 7-6 and 7-7
[AIDPR Notice 80-2]

Nationality Eligibility Policy for the
Suppliers of Goods and Services
Under AID—Direct Contracts

AGENCY: Agency for International
Development (AID).

ACTION: Final rule.

SuUMMARY: This AIDPR Notice amends
the AID Procurement Regulations
(AIDPR) to reflect current AID policies
on source, origin, and nationality
requirements for suppliers of goods and
services. The AID Procurement
Regulations had required as a general
policy that goods or services acquired
under AID contracts be of U.S. source,
origin, or nationality. This policy has
been revised to allow acquisition of
goods or services from certain less
developed countries, in addition to the
U.S. and to provide an alternative to the
beneficial ownership test for
determining whether a corporation or
partnership qualifies as a U.S.
corporation or partnership for providing
services

EFFECTIVE DATE: This notice is effective
upon signature, ]

FOR FURTHER INFORMATION CONTACT:
Mr. Frank L. Calkins, CM/SD/POL,
Agency for International Development,
International Development Cooperation
Agency, Washington, D.C. 20523,
Telephone (703) 235-9107.

PART 7-6—FOREIGN PURCHASES

1. Part 7-6 is amended by revising
Subpart 7-6.51—U.S. Source
Restrictions—Services, and deleting
Subpart 7-8.52—U.S. Source
Restrictions—Commodities. In their
place, the following new Subpart 7-
6.51—Source, Origin, and Nationality, is
inserted:

Subpart 7-6.51—Source, Origin, and

Nationality

7-8.5100 General.

7-6.5101 Designation of authorized
geographic code.

7-6.5102 Contractor employees.

7-6,5103 Contract clause—source and
nationality requirements.

7-6.5104 Contract clause—authorization of
local cost financing with U.S. dollars,

7-8.5105 Geographic source waivers.

Authority: Sec. 621, 75 Stat. 445, as
amended, 22 U.S.C. 2381

§ 7-6.5100 General.

AID policies regarding source, origin,
and nationality requirements for AID
contractors and subcontractors are
established in AID Handbook 1,
Supplement B, primarily in Chapter 5.
Additional related policies are set forth
in Chapters 4, 7, and 18, These policies
as they apply to subcontracts and
purchases under AID-direct contracts
have been incorporated into the contract
clauses set forth in §§ 7-6.5103 and 7-
8.5104 of this Subpart.

§ 7-6.5101 Designation of authorized
geographic code.

{a) The authorized geographic code or
codes for an AID contract shall be
specified in the Schedule of each
contract and shown on its cover page, If
no geographic code is specified, the
authorized code will be deemed to be
Geographic Code 000, the U.S.

(b) Individual country and geographic
codes are defined in Attachment A-11,
Section III, of Appendix D to AID

~ Handbook 18.

§6.5102 Contractor employees.

There are no nationality restrictions
on employees or consultants of either
contractors or subcontractors providing
services under an AID-financed
contract, except that they must be
citizens of a Geographic Code 935
country, or non-U.S. citizens lawfully
admitted for permanent residence in the
u.s.

§ 7-6.5103 Contract clause—source and
nationality requirements.

The following clause shall be included
in all AID-direct contracts: Source and
nationality requirements for
procurement of goods and services (APR
1980).

(a) General. Except as may be
specifically approved or directed in
advance by the coatracting officer, or as
provided in paragraph (h) below, all
goods (e.g., equipment, vehicles,
materials, and supplies), and services
which will be financed under this
contract with United States dollars shall
be procured in and shipped from the
U.S. (Code 000) and from any other




44284

Federal Register / Vol. 45, No. 128 / Tuesday, July 1, 1980 / Rules and Regulations

countries within the authorized
geographic code specified in the
Schedule of this contract.

(b) Procurement of goods. In order to
be eligible under this contract, goods
purchased under this contract must be
of eligible source and origin, and must
satisfy AID's componentry
requirements. In addition, the supplier of
commodities must meet the nationality
requirements specified in paragraph
(d)(1) of this clause.

(1) Source. Source means the country
from which a commodity is shipped to
the Cooperating Country or the
Cooperating Country itself if the
commodity is located therein at the time
of purchase. However, where a
commodity is shipped from a free port or
bonded warehouse in the form in which
received therein, source means the
country from which the commodity was
shipped to the free port or bonded
warehouse,

(2) Origin. The origin of a commodity
is the country or area in which a
commodity is mined, grown, or
produced. A commodity is produced
when through manufacturing,
processing, or substantial and major
assembling of components, a
commercially recognized new
commodity results that is substantially
different in basic characteristics, or in
purpose or utility, from its components.

(3) Componentry. Components are the
goods that go directly into the
production of a produced commaodity.
AID componentry rules are as follows:

(i) If a commodity produced in an
eligible source country contains no
imported component, it is eligible for
AID financing,

(ii) Components from the U.S,, the
Cooperating Country, and other
countries included in Geographic Code
941 may always be utilized in unlimited
amounts regardless of the geographic
code authorized.

(iii) Unless procurement is authorized
from countries included in Code 899,
components from free world countries
not included in Code 941 are limited
according to the following rules:

(A) They are limited only if they are
acquired by the producer in the form in
which they were imported.

(B) The total cost to the producer of
such components (delivered at the point
of production) may not exceed 50
percent of the lowest price (excluding
the cost of ocean transportation and
marine insurance) at which the supplier
makes the commodity available for
export sale (whether or not financed by
AID).

(C) AID may prescribe percentages
other than 50 percent for specific
commodities.

(iv) Any component from a non-free
world country makes the commodity
ineligible for AID financing.

(4) Supplier Nationality. (See
paragraph (d) of this clause.)

(c) Eligibility of commodity-related
services.

(1) Incidental services. Nationality
rules are applied to the contractor or
subcontractor supplying equipment
under this contract and not separately to
any subcontractor that may supply
commodity-related incidental services.
Such services, defined as the installation
or erection of AID-financed equipment,
or the training of personnel in the
maintenance, operation, and use of such
equipment, are eligible if specified in the
equipment contract or subcontract and
performed by citizens of countries
included in AID Geographic Code 935,
or non-U.S. citizens lawfully admitted
for permanent residence in the U.S.

(2) Ocean and air transportation.

(i) The eligibility of transportation
services is determined by the flag
registry of the vessel or aircraft. Costs of
ocean freight are normally eligible for
AID financing only if incurred on U.S.
flag vessels, or if Code 941 is an
authorized source for procurement of
goods or services, on ocean vessels of
U.S. or Cooperating Country flag
registry.

(ii) The eligibility of transportation
services is determined by the flag
registry of the vessel or aircraft. Except
as otherwise approved by the
Contracting Officer, costs of ocean
freight are eligible for AID financing
only if incurred on U.S. Flag vessels, or
if Code 941 is an authorized source for
procurement of goods or services, on
ocean vessels of U.S. or Cooperating
Country flag registry.

(iii) At least 50 percent of the gross
tonnage of all goods purchased under
this contract and transported to the
Cooperating Country on ocean vessels
shall be transported on U.S. flag vessels.
When U.S. flag vessels are not
available, or their use would result in a
significant delay, the contractor may
request a release from this requirement
from the Transportation Support
Division, Office of Commodity
Management, AID, Washington, D.C.
20523, giving the basis for the request.

(iv) Vouchers submitted for
reimbursement which include ocean
shipment costs shall contain a
certification essentially as follows: "I
hereby certify that a copy of each ocean
bill of lading concerned has been
submitted to the Maritime
Administration, Cargo Preference
Control Center, Commerce Building,
Washington, D.C. 20235 and that such
bills of lading state all of the carrier's

charges including the basis for
calculation such as weight or cubic
measurement.”

, (v) For use of U.S. flag air carriers, see
the General Provision entitled
“Preference for U.S. Flag Air Carriers."

(3) Marine insurance. The eligibility
or marine insurance is determined by
the country in which it is “placed.”
Insurance is “placed” in a country if
payment of the insurance premium is
made to, and the insurance policy is
issued by, an insurance company
located in that country. Eligible
countries for placement are governed by
the authorized geographic code, except
that if Code 941 is authorized, the
Cooperating Country is also eligible.
Section 604(d) of the Foreign Assistance
Act requires that if a recipient country
discriminates by statute, decree, rule, or
practice with respect to AID-financed
procurement against any marine
insurance company authorized to do
business in any State of the United
States, then any AlD-financed
commodity shipped to that country shall
be insured against marine risk and the
insurance shall be placed in the U.S.
with a company or companies
authorized to do a marine insurance
business in any State of the U.S.)

(d) Nationality. Except as specified in
paragraph (c) of this clause, in order to
be eligible for AID financing,
contractors, suppliers, or subcontractors
must fit one of the following categories:

(1) Suppliers of commodities. A
supplier providing goods must fit one of
the following categories to be eligible for
AID financing:

(i) An individual who is a citizen or
legal resident of a country or area
included in the authorized geographic
code; or Z

(ii) A corporation or partnership
organized under the laws of a country or
area included in the authorized
geographic code; or

(iii) A controlled foreign corporation:
i.e. any foreign corporation of which
more than 50 percent of the total
combined voting power of all classes of
stock is owned by United States
shareholders within the meaning of
Section 957 et seq. of the Internal
Revenue Code, 26 U.S.C. 957; or

(iv) A joint venture or unincorporated
association consisting entirely of
individuals, corporations, or
partnerships which fit any of the
foregoing categories.

(2) Suppliers of services. A contractor
providing services, or a subcontractor
providing services under an AID
financed prime contract for services
must fit one of the following categories
to be eligible for AID financing (Note:
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the terms contractor and subcontractor
include personal services contractors):

(i) An individual who is a citizen of
and whose principal place of business is
in a country included in the authorized
geographic code or a non-U.S. citizen
lawfully admitted for permanent
residence in the United States whose
principal place of business is in the
United States; or

(ii) A corporation or partnership that
is incorporated or legally erganized
under the laws of a country or area
included in the authorized geographic
code, has its principal place of business
in a country or area included in the
authorized geographic code, and meets
the criteria set forth in either
subparagraph {A) or (B), below:

(A) The corporation or partnership is
more than 50% beneficially owned by
individuals who are citizens of a country
or area included in the authorized
geographic code. In the case of
corporations, "more than 50%
beneficially owned” means that more
than 50% of each class of stock is owned
by such individuals; in the case of
partnerships, "more than 50%
beneficially owned" means that more
than 50% of each category of partnership
interest (e.g., general, limited) is owned
by such individuals. {With respect to
stock or interests held by companies,
funds or institutions, the ultimate
beneficial ownership by individuals is
controlling.)

(B) The corporation or partnership:
{7) has been incorporated or legally
organized in the United States for more

than three years prior to the issuance
date of the invitation for bids or request
for proposals, and

(2) has performed within the United
States administrative and technical,
professional or construction services
under a contract or contracts for
services and derived revenue therefrom
in each of the three years prior to the
date described in the preceding
paragraph, and

(3) employs United States citizens in
more than half its permanent full-time
positions in the United States, and

{4) has the existing capability in the
United States to perform the contract; or

(iii) A joint venture or unincorporated
association consisting entirely of
individuals, corporations, or
partnerships which fit categories
(d)(2)(i) and (d)(2)(ii) of this clause.
However, joint ventures with firms
wholly or partially owned by the host
government are ineligible.

(iv) A duly authorized officer of the
firm shall certify that the participating
firm meets either the requirements of
subparagraphs (d)(n)(A) or (d)(ii)(B) of
this clause. In the case of corporations,

the certifying officer shall be the
corporate secretary. With respect to the
requirements of subparagraph (d){ii)(A),
of this clause, the certifying officer may
presume citizenship on the basis of the
stockholder's record address, provided
the certifying officer certifies, regarding
any stockholder (including any
corporate funds or institutional
stockholder) whose holdings are
material to the corporation’s eligibility,
that the certifying officer knows of no
fact which might rebut that presumption.

(3) Ineligible suppliers of commodities
and services. Citizens or firms of any
country not included in AID Geographic
Code 935 are ineligible as suppliers,
contractors, subcontractors, or agents in
connection with AID-financed contracts
for goods or services. However, non-U.S.
citizens lawfully admitted for permanent
residence in the United States are
eligible.

(e) Nationality of employees under
contracts and subcontracts for services.
The nationality policy of subparagraph
(d)(2) of this clause does not apply to the
employees of contractors or
subcontractors, but all contractor and
subcontractor employees engaged in
providing services under AID-financed
contracts must be citizens of countries
included in AID Geographic Code 935 or
non-U.S. citizens lawfully admitted for
permanent residence in the United
States.

(f) The Cooperating Country as a
source. With certain exceptions, the
Cooperating Country is not normally an
eligible source for procurement to be
paid in U.S. dollars. The exceptions are
for ocean freight and marine insurance
(see paragraphs (c)(1) and (c)(2) of this
clause.) The Cooperating Country may
be an eligible source if local cost
financing is approved either by specific
action of the contracting officer, or in
the Schedule of the contract. In such
cases, the General Provision entitled
*Local Cost Financing With U.S.
Dollars”, as required by AIDPR 7-8.5104,
will ap 17
(g) Ineligible goods and services. The
following goods or services shall not be
procured under this contract:

(1) mn]tarﬁ equipment,
(2) surveillance equipment,

(3) commodities and services for
support of police or other law
enforcement activities,

(4) abortion equipment and services,

(5) luxury goods and gambling
equipment, or

(6) weather modification equipment.

If AID determines that the Contractor
has procured any of these specific
ineligible goods and services under this
contract and has received payment
therefor, the Contractor agrees to refund

to AID the entire amount of the
purchase.

(h) Restricted goods. The Contractor
shall not procure any of the following
goods or services without the prior
written approval of the contracting
officer:

(1) agricultural commodities,

(2) motor vehicles,

(3) pharmaceuticals,

(4) pesticides,

(5) plasticizers,

(6) used equipment, or

(7) U.S. Government-owned excess

pro .
If AID determines that the Contractor
has procured any of these specified
restricted goods under this contract
without the prior written authorization
of the contracting officer, and has
received payment for such purposes, the
Contractor agrees to refund to AID the
entire amount of the purchase.

(i) Printed or audio-visual teaching
materials. If the effective use of printed
or audio-visual teaching materials
depends upon their being in the local
language and if such materials are
intended for technical assistance
projects or activities financed by AID in
whole or in part and if other funds,
including U.S.-owned or U.S.-controlled
local currencies are not readily
available to finance the procurement of
such materials, local language versions
may be procured from the following
sources, in order of preference:

(1) Code 000, United States,

(2) Code —, Cooperating Countr{

(3) Code 941, Selected Free W d,

(4) Code 899, Free World.

(j) Ineligible suppliers. Funds
provided under this contract shall not be
used to procure any commodity or
commodity-related services furnished by
any supplier whose name appears on
the List of Ineligible Suppliers under
AID Regulation 8, "Suppliers of
Commodities and Commodity-Related
Services Ineligible for AID Financing”
(22 CFR 208). The Contractor agrees to
review said list prior to undertaking any
procurement the cost of which is to be
financed under this contract, The
contracting officer will provide the
Contractor with this list.

§7-6.5104 Contract clause-authorization
of local cost financing with U.S. doliars.

(a) Local cost financing requires
specific authorization under paragraphs
SB4d(1)(b) and 504c(1)[b) of Supplement
B to AID Handbook 1. Su
authorizations must spemfy the U.S.
dollar amount which may be used for
local cost financing.

(b) When local cost financing has
been authorized, the contracting officer
shall insert the following clause in the
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contract and set out the local cost
portion in the Schedule of the contract:

Local Cost Financing With U.S, Dollars
(April 1980)

(a) Local cost financing is the use of
U.S. dollars to obtain local currency for
the procurement of goods and services
in the Cooperating Country in
furtherance of the purpose of the
contract. Local cost financing must be
specifically authorized in the Schedule
of the contract. The amount of U.S.
dollars which may be used must be
specified in the authorization, together
with any special restrictions on their
use,

(b) Procurement of goods and services
under local cost financing is subject to
the following restrictions:

(1) Ineligible goods and services. The
following goods or services shall not be
procured under this contract:

(i) military equipment,

(ii) surveillance equipment,

(iii) commedities and services for
support of police or other law
enforcement activities,

(iv) abortion equipment and services,

(v) luxury goods and gambling
equipment, or

(vi) weather modification equipment.

If AID determines that the Contractor
has procured any of these specified
ineligible goods and services under this
contract, and has received payment
therefore, the Contractor agrees to
refund the entire amount of the
purchase.

(2) Restricted goods. The Contractor
shall not procure any of the following
goods or services without the prior
written approval of the contracting
officer:

(i) Agricultural commodities,

(ii) motor vehicles,

(iii) pharmaceuticals,

(iv) pesticides,

(v) plasticizers,

(vi) used equipment, or

(vii) U.S. Government-owned excess
property.

If AID determines that the Contractor
has procured any of these specified
restricted goods under this contract,

_ without the prior written authorization
of the contracting officer, and has
received payment for such purposes, the
Contractor agrees to refund to AID the
entire amount of the purchase.

(3) Any component from a non-free
world country makes the commodity
ineligible for AID financing.

(4) Citizens or firms of any country not
included in AID Geographic Code 935
are ineligible as suppliers, contractors,
subcontractors, or agents in connection
with AID-financed contracts for goods
or services.

(¢c) General principles. Under local
cost financing, the Contractor shall
follow sound procurement policies,
utilizing competition to the maximum
practical extent, obtaining the lowest
available price, and documenting such
procurements to justify the method used
and the price established.

(d) Procurement of goods. In order to
be eligible under local cost financing,
goods are subject to the following
specific requirements:

(1) Indigenous goods. Goods which
have been mined, grown, or produced in
the Cooperating Country through
manufacture, processing, or assembly
are eligible for local cost financing
under this contract, Goods produced
with imported components must result
in a commercially recognized new
commodity that is substantially different
in basic characteristics or in purpose or
utility from its components in order to
qualify as indigenous; such goods may
not contain components from any non-
free world country.

(2) Imported shelf items. Imported
shelf items are goods that are normally
imported and kept in stock, in the form
in which imported, for sale to meet a
general demand in the country for the
item; they are not goods which have
been specifically imported for use in an
AlD-financed project.

(i) Shelf items are eligible for local
cost financing in unlimited quantities up
to the total amount available for local
cost financing if they have their source
and origin in a country included in AID
Geographic Code 941.

(ii) Shelf items having their source and
origin in countries in Geographic Code
899 but not in Geographic Code 941 are
eligible for financing if the price of one
unit does not exceed $2,500 and if the
total amount of imported shelf items
purchased from Geographic Code 899
but not in Geographic Code 941 may not
exceed the amount specified in the
Schedule of this contract. (For goods
sold by units of quantity, e.g., tons,
barrels, etc., the unit to which the local
currency equivalent of $2,500 is applied
is that which is customarily used in
quoting prices.)

(3) Goods imported specifically for
the project. Goods imported specifically
for the project being implemented by
this contract that do not meet the shelf
item definition in paragraph (d)(2) of this
clause are subject to the requirements of
the clause entitled “Source and
Nationality Requirements for
Procurement of Goods and Services”
(AIDPR 7-6.5103).

§ 7-6.5105 Geographic source waivers.
(a) Authority to waive source, origin,

-nationality, and transportation services

requirements is set forth in Delegation of
Authority No. 40 (AID Handbook 5).
Additional guidance is available in
Chapters 5, 7, and 18 of Supplement B to
AID Handbook 1.

(b) The-contracting officer shall insert
the authorized geographic code based
on an approved geographic source
waiver in the Schedule of the contract
as provided for in § 7-7.5101 of this
Subpart. In addition, the contracting
officer shall place a copy of any
approved geographic source waiver in
the official contract file.

PART 7-7—CONTRACT CLAUSES

Subpart 7-7.50—Clauses for Cost
Reimbursement Contracts

2. § 7-7.5001-17 is revised as follows:

§7-7.5001-17 Source and nationality
requirements for procurement of goods
and services.

Insert the clause set forth in § 7-
6.5103.

3. § 7-7.5002-15 is amended as
follows:

§ 7-7.5002-15 Transportation and storage
expenses.

Transportation and Storage Expenses
(Mar. 1980)

* . * * -

(D) International acean
transportation,

(1) All international ocean
transportation of persons or materials
which is to be reimbursed in U.S. dollars
under this contract shall be on U.S. flag
vessels, or if Code 941 is an authorized
source for goods or services under this
contract, on U.S. or Cooperating Country
flag vessels,

- - * - *

4. A new § 7-7.5003-7, local cost
financing with U.S. dollars, is inserted
as follows:

§ 7-7.5003-7 Local cost financing with
U.S. dollars.

Insert the clause in § 7-6.5104 under
the conditions specified therein.

Subpart 7-7.54—Clauses for Fixed
Price Contracts for Technical Services

5. § 7-7.5401-7 is revised as follows:

§ 7-7.5401-7 Source and nationality
requirements for procurement of goods
and services.

Insert the clause set forth in § 7-
6.5103.

8. A new § 7-7,5403-9, local cost
financing with U.S. dollars, is inserted
as follows:
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§ 7-7.5403-9 Local cost financing with
U.S. dollars.

Insert the clause § 7-6.5104 under the
conditions specified herein.

Subpart 7-7.55—Clauses for Cost
Reimbursement Contracts with
Educational Institutions )

7. § 7-7.5501-16 is revised as follows:

§ 7-7.5501-16 Source and nationality
requirements for procurement of goods
and services.

Insert the clause set forth in § 7-
6.5103.

8. A new § 7-7.5503-12, local cost
financing with U.S, dollars, is inserted
as follows:

§ 7-7.5503-12 Local cost financing with
U.S. dollars.
Insert the clause in § 7-6.5104 under
the conditions specified therein.
Authority; This AIDPR Notice is issued
pursuant to 41 CFR 7-1.104-4.
Dated: June 27, 1980,
John F. Owens,
Deputy Assistant Administrator for Program
and Management Services,
[FR Dog. 80-18852 Filed 6-30-80; 8:45 am}
BILLING CODE 4710-02-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42 CFR Part 405

Medicare Program; Payment for
Durable Medical Equipment

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Final rule.

SUMMARY: This regulation establishes
criteria and procedures for payment for
new and used durable medical
equipment for beneficiaries under Part B
(Supplementary Medical Insurance) of
the Medicare program. It implements
Section 16 of the Medicare-Medicaid
Anti-Fraud and Abuse Amendments of
1977 (P.L. 95-142). Section 18 provides of
purchase of durable medical equipment
when purchase is less costly or more
practical than rental, and authorizes the
Secretary to take necessary
administrative steps to encounrage the
availability of this equipment to
beneficiaries on a lease-purchase basis.
The purpose is to reduce program costs
caused by long and costly rentals of
equipment and reduce beneficiary
expenses for annual deductibles and
coinsurance for unnecessarily long
rentals.

EFFECTIVE DATE: December 29, 1980.

FOR FURTHER INFORMATION CONTACT:
Paul Riesel, Health Care Financing
Administration, Room 1A3 East Low
Rise, 6401 Security Blvd., Baltimore, MD
21235, 301-597-1843.

SUPPLEMENTARY INFORMATION: Before
the enactment of P.L. 95-142, Medicare
beneficiaries had the option to decide
whether to rent or purchase durable
medical equipment. However, there
were far more rentals than purchases.
The rentals sometimes were for such
long periods that payments exceeded
the purchase price of the items.
Moreover, since beneficiaries are liable
for a 20-percent coinsurance amount in
addition to the annual $60 deductible
amount, they shared a large part of the
financial burden imposed by long rental
periods.

Section 16 of Pub. L. 95-142 (amending
section 1833(f) of the Social Security
Act) was enacted to protect the
Medicare program and beneficiaries
against excessive expenditures for
rentals of durable medical equipment.
This section requires the Secretary to (1)
determine whether purchase is less
costly or more practical than rental and,
if so, to reimburse on a purchase basis
unless this would cause the beneficiary
undue financial hardship; (2) enter into
agreements with suppliers of durable
medical equipment to establish
equitable, economical, and feasible
reimbursement procedures; (3)
encourage lease-purchase arrangements;
and (4) offer an incentive to purchase
used equipment.

Major Provisions

1. Carrier Determination of Payment
Method

The regulation establishes three
methods of payment—lease-purchase,
lump sum payment for purchase, and
rental charges. The Medicare carrier
shall determine whether rental or
purchase is more economical and
feasible, taking into account the period
during which durable medical
equipment is expected to be needed by
the beneficiary and information about
reasonable purchase and rental charges.
The carrier shall determine expected
duration of need primarily on the basis
of medical records or certification by the
attending physician. Other available
information, such as item cost, the
average length of time normally used,
and the frequency and cost of
maintenance and servicing may also be
considered by the carriers in deciding
whether to allow reimbursement on a
purchase or rental basis.

We plan to issue administrative
guidelines to the carriers which may, for
example, include lists of durable

medical equipment that should be
purchased routinely, or rented routinely,
or which should either be purchased or
rented depending on whether specified
periods of medical necessity are
involved. We also plan to protect
beneficiaries by instructing carriers to
permit, but not to require, lump sum
payment for purchase of very expensive
items that would involve large
beneficiary coinsurance payments. This
will help beneficiaries and suppliers to
know, at the time the beneficiary first
obtains equipment, how reimbursement
is likely to be made. This should help
the beneficiary in making arrangemenfs
for payment of deductibles and
coinsurance.

2. Lease-Purchase Payments

If the carrier determines that purchase
is less costly or more practical than
rental, the carrier shall pay under a
lease-purchase agreement if that is more
economical than lump sum payment for
purchase and if an acceptable lease-
purchase agreement is reasonably
available to the beneficiary.

We are not now prescribing specific
types of lease-purchase agreements that
can be automatically accepted by
carriers, since this arrangement is
presently not widely available in the
durable medical equipment field.
Instead, we, or carriers we designate,
will review lease-purchase
arrangements for acceptability. Factors
we will consider in determining whether
a lease-purchase is economical include:

1. The protection it offers against
unnecessary expenditures in the event
that the medical need for the equipment
ends earlier than expected;

2. The amount and timing of periodic
payments;

8. Conditions for transferring
ownership of the equipment to the
beneficiary when periodic payments
reach an agreed-upon purchase price;
and

4. The adequacy of warranties,
maintenance, service, and repairs.

* To encourage the availability of
practical lease-purchase agreements
where suppliers of durable mediecal
equipment do not ordinarily offer these
arrangements, we, Or carriers we
designate, will establish and maintain a
system for informing beneficiaries of
suppliers willing to enter inte lease-
purchase agreements. We will also work
with suppliers and consumer groups to
develop acceptable standard lease-
purchase agreements.

3. Lump Sum Payment for Purchases

If the expected rental charge exceeds
the purchase cost and an economical
lease-purchase agreement is not
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available, the carrier shall consider the
use of a lump sum payment for
purchase.

If lump sum payment for an item
would impose a hardship on the
beneficiary, the carrier shall delay
making lump sum payment, and shall
make reasonable interim rental
payments for up to three months. During
that time, the beneficiary is expected to
make other arrangements for payment,
such as a lease-purchase agreement or
installment payments for the deductible
and coinsurance,

Interim rental payments and undue
financial hardship on the beneficiary are
discussed more fully below.,

4. Rental Payments

Unless the item is listed in HCFA
guidelines for purchase only, the carrier
shall pay for equipment on the basis of
rental charges if the total rental charges
for the expected period of medical need
are less costly, or if rental is more
practical, than purchase.

If purchase is later warranted, the
carrier shall make a new reasonable
charge determination. In this case, rental
payments already made need not be
deducted from the amount payable for
purchase, unless the supplier ordinarily
applies them toward the purchase price.

Rental payments shall also be made if
the carrier determines that payment
should be made by lease-purchase or
lump sum payment, but the beneficiary
continues to rent the equipment after
being advised that the carrier will pay
by purchase. In this instance, the total
rental charges on which the carrier
bases payment shall not exceed the
carrier’s determination of the reasonable
purchase charge. If the beneficiary
decides later to purchase the equipment,
any rental charges paid by the carrier
shall be deducted from the purchase
charge.

If the beneficiary decides to purchase
the equipment but the carrier concludes
that Medicare payment should be made
on the basis of rental charges, the
carrier shall pay on the basis of rental
charges. The payments shall be made
until the beneficiary’s medical need for
the equipment ends or until the
payments equal those allowable for
purchase, whichever comes first. Thus,
the beneficiary runs a risk in deciding to
buy equipment that the carrier
determines should be rented.

5. Interim Rental Payments

Since beneficiaries obtain equipment
prior to submitting a bill to the carrier,
and since the carrier may need some
time to decide which method of payment
is appropriate, we are authorizing the
carrier to make interim rental payments

pending its determination of the proper
method of payment. We believe that we
must include these interim rental
payments in the reasonable charge for
the equipment in order to be consistent

with the purposes of the Medicare =

program. However, in order to
encourage beneficiaries and supplier to
submit elaims promptly, and to avoid
unnecessary rental charges, we are
limiting these interim rental payments to
a maximum period of six months, In.
other words, if the carrier determines
that payment will be on a purchase
basis, interim rental payments shall be
made for up to six months from the first
month the equipment was rented
through the month following the month
in the date on the carrier's
determination notice. Thus, if the claim
is not submitted promptly, the
beneficiary or supplier risks that the
carrier will determine that the
equipment should be purchased and that
the carrier will not reimburse the
beneficiary or supplier for all rental
charges prior to the purchase
determination. The regulation permits
an extension of the six-month period,
however, if the carrier determines that
the beneficiary or supplier was without
fault in delaying the filing of the claim,
or, for example, if there was a delay in
the processing of the claim.

If the supplier-does not agree to credit
the beneficiary’s interim rental
payments toward the purchase price,
these rental payments are made in
addition to the purchase payment.

If the carrier determines that the
equipment should be rented, it shall pay
on the basis of reasonable rental
charges beginning with the first month
the beneficiary began renting the
equipment.

6. Undue Financial Hardship

The regulation permits three months
of rental payments, in addition to those
discussed in item 5 above, if the carrier
determines that purchase should be
made by lump sum payment, but this
would cause a financial hardship on the
beneficiary.

The carrier's determination of
hardship is based on the supplier's
refusal to arrange installment payments
of the amounts the beneficiary owes
over and above the Medicare payment,
and on the beneficiary’s statement that
he is not currently a recipient of local or
State programs, such as Medicaid,
which could make payments for him. To
facilitate purchase arrangements and
avoid financial hardship, the regulation
permits Medicare payments for
reasonable interest or carrying charges
the beneficiary incurs in paying

deductibles and coinsurance in
installments.

If the beneficiary, who suffers a
hardship, subsequently buys the
equipment from the supplier who
originally furnished it and who refused
to work out installment payments,
thereby contributing to the hardhip, the
supplier should not be advantaged by
receipt of the additional three months of
rental charges. To avoid this where
possible, if another supplier is available
to the beneficiary, we are encouraging
the beneficiary to purchase from the
other supplier. We are doing this by
paying on the basis of the full
reasonable charge for the purchase if the
purchase is made from the other
supplier, and by deducting the three
months of rental charges from the
reasonable charge if the beneficiary
purchases from the original supplier. If
there is no other supplier readily
available to the beneficiary, we will not
deduct the three months of rental
charges from the purchase price, since
deducting them could hurt the
beneficiary who might be liable to the
supplier for these charges.

7. Waiver of Coinsurance for Purchase
of Used Equipment

In accordance with section 16 of Pub.
L. 95-142, the regulation provides for
waiver of the Part B coinsurance
amount, but not the Medicare
deductible, for the purchase of used
equipment, if the purchase price is at
least 25 percent less than the reasonable
charge that would be allowed for
comparable new equipment. If the used
equipment is purchased from a
commercial supplier, the regulation
requires certifications and warranties
regarding the condition of the equipment
to protect beneficiaries against the
purchase of items that do not meet their
needs, are worn out, or in poor
condition. If the equipment is purchased
from a private source, the beneficiary
must state that he is satisfied that the
equipment is in satisfactory condition.
Carriers are not required to examine the
used item, since this would be an
impractical, cumbersome, and costly
administrative burden,

These provisions for waiving
coinsurance, if the actual charge is at
least 25 percent less than the reasonable
charge for new equipment, do not affect
the rules under which reasonable
charges for used equipment are
determined. The carrier is required to
calculate the reasonable charge for used
equipment in accordance with Medicare
regulations and guidelines.
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Discussion of Comments on Notice of
Proposed Rulemaking

Notice of proposed rulemaking was
published on December 14, 1978 (43 FR
58392). Comments were received from
representatives of 20 businesses or
organizations and from 2 individuals.
The organizations included business or
trade organizations, a State agency, a
client advocacy group, home health
agencies, Medicare carriers, and a
physicians’ association. The major
concerns expressed and our responses
follow:

1. Comments on the General Provisions
in the Regulation, Paragraph (c)

Comment: The proposed rules deprive
beneficiaries of their basic rights to
choose between rental and purchase
and impose financial burdens on them.

Response: The regulation is required
by legislation (section 16 of P, L, 95-142).
It affects beneficiaries' rights to the
extent that the law requires the
Secretary to ensure that unnecessary
and excessive payments are not made
for the rental of durable medical
equipment when purchase is more
economical and feasible, We protect the
beneficiary by requiring interim rental
payments in cases where purchase
would cause a hardship.

Comment: The proposed regulation is
confusing and too technical.

Response: We agree that some parts
of the regulation are technical, but have
tried to implement the requirements of
the statute in the least burdensome way
feasible, The revised final regulation
more clearly distinguishes regular
payments for rental charges from
interim rental charges, and the :
regulation language has been simplified
where possible. We have also simplified
the method for determining the interim
rental payment period.

Comment: Implementation of the
regulation will be administratively
costly. :

Response: We anticipate that the
regulation will result in an increase of
purchases under the “lump sum
payment" rule, which will reduce carrier
claims processing costs. Instead of
monthly diaried payments for
unnecessary rentals, the carrier will
process only a single claim for items
purchased by lump sum payment.
Equipment that is properly rented will
continue to be paid for as in the past, so
there will be no increased costs
connected with these claims.

Comment: In the absence of a
physician certification of the anticipated
period of medical need, carriers should
be allowed to use information regarding
the average length of time equipment is

normally used for comparable
treatments.

Response: We agree with the
suggestion and have incorporated it into
the regulation.

Comment: HCFA should list the items
that should always be rented and those
that should always be purchased.

Response: Technological changes and
innovations in the design of medical
equipment have been keeping pace with
advances in medical knowledge. In
addition, the equipment industry is
sufficiently competitive to produce
frequent changes in the pricing of
various items available to patients.
Therefore, it is not practical to list in the
regulations items for rental only or
purchase only. However, to the extent
feasible, HCFA will incorporate such
lists in its administrative guidelines to
Medicare carriers.

Comment: Home dialysis equipment
should be specifically excluded from the
provisions of this regulation because
regulations implementing P, L. 85-292 on
reimbursement for home dialysis
equipment conflict with these
regulations.

Response: For the time being, we will
view this regulation as not covering
home dialysis equipment. However, we
are currently reviewing this matter from
legal and policy points of view.

2. Comments on Payment by Lease-
Purchase, Paragraph (&)

Comment: HCFA should not compile
referral lists of suppliers that offer
practical lease-purchase arrangements
to beneficiaries,

Response: This objection seems to
have arisen frem a misunderstanding of
the intent of the regulation. We do not,
intend to “steer" beneficiaries to
selected suppliers. However, the law
requires us to encourage the availability
of lease-purchase arrangements and we
believe it is our responsibility to have
information about such plans available
for the general public.

Comment: There were many
comments about conditions and terms
that should be included in the lease-
purchase contracts.

Response: Lease-purchase contracts
are not common currently between
suppliers of medical equipment and
patients, Since there is no established
body of knowledge in this area, the
regulation does not set definitive rules
for lease-purchase contracts. We will
evaluate any available lease-purchase
plans, as we indicated in the NPRM. In
addition, we-will work with suppliers
and consumer groups to develop
acceptable standard lease-purchase
agreements.

3. Comment on Payment by Lump Sum,
Paragraph (f)

Comment: The $600 limit on lump sum
payments for purchased equipment
should be removed from the regulation.

Response: We agree that the $600
limit is unnecessary in regulations and
have removed it. To protect
beneficiaries, we may establish a limit
in guidelines to carriers, if future
program experience with these
regulations indicates that a limit would °
be helpful.

4. Comment on Payment for Rental
Charges, Paragraph (g)

Comment: The rental-purchase
comparisons completely ignore the costs
of the services provided to the renter of
equipment and the advantages the
patient has in renting rather than
purchasing the item. i

Response: Under the regulation
(§ 405.514(c)), the Administrator may
issue appropriate instructions to
Medicare carriers for taking into
account available information regarding,
for example, the costs of maintenance,
repairs, and services, in making rental-
purchase comparisons.

5. Comment on Interim Payments for
Rental Charges; See Paragraph (j) of
These Regulations

Comment; Interim rental paymenls
should not be used to offset the cost of a
subsequently purchased item, as
proposed for cases of undue financial
hardship.

Respanse: We adopted this suggestion
in part. We proposed deducting the
three months of hardship interim rental
payments from the purchase payment, if
the beneficiary purchases equipment
from the same supplier from whom the
beneficiary has been renting: In the final
regulations, we specify that these
additional interim rental payments will
be deducted from the purchase payment
only if the item is readily available from
another supplier. The purpose of this
provision is to avoid payment of three
months’ additional rental charges to a
supplier who contributes to a
beneficiary's hardship by refusing to
accept installment payments for a
purchase. However, to protect the
beneficiary, in cases in which there is
only a single supplier available, we will
not deduct interim rental payments from
the purchase charge.

6. Comments on Undue Financial
Hardship, Paragraph (j)

Comment: The financial hardship
provision does not deal adequately with
situations involving severe hardship
cases when financing of purchase
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cannot be arranged. Continued rental
payments should be allowed when
financing of deductible and coinsurance
payments is not available to the
beneficiary.

Response: Beneficiaries with severe
financial hardship are probably eligible
for State or local aid to help them with
payments. Through guidelines, we will
guard against requiring lump sum
payments for very expensive items.
Lease-purchase payments should not
have a short-term adverse impact on the
beneficiary compared to rental
payments, and over the long term should
result in less cost to the beneficiary in
many cases.

Comment: 1 is difficult for the
beneficiary to have to obtain a
statement that the supplier will not
arrange installment payments (see
paragraph (j)(2) of the NPRM). Suppliers
should not have to provide statements
about their general willingness to enter
into installment arrangements with
beneficiaries. They should instead be
required only to state the credit
worthiness of individual beneficiaries.

Response: We have changed the
provision to specify that the carrier must
determine the supplier's willingness to
enter into installment arrangements. We
believe the carriers can do this more
efficiently than the beneficiaries can,
and that the carriers should individually
decide the most efficient way of making
this determination. Medicare pays 80
percent of the reasonable charge for
purchased durable medical equipment,
including reasonable interest and
carrying charges the beneficiaries incur
in paying deductibles and coinsurance
in installments. Therefore, beneficiaries
will be as able to handle the financial
obligations of purchase as those of
rental.

7. Comments on Waiver of Coinsurance
for Purchase of Used Equipment,
Paragraph (k)

Comment: The warranty required for
used equipment should not be the same
as for new equipment,

Response: This provision in the
regulation is intended to encourage the
purchase of used equipment. Used
equipment should be in good enough
condition that it does not require early
repairs or replacement and thereby
entail additional costs for beneficiaries
and the Medicare program.

Comment: The purchase of
sophisticated used equipment from a
“private source” could pose a hazard to
the beneficiary. This equipment should
be inspected by a qualified supplier
before the purchase is approved.

Response: At present we rely on
health professionals to work with

beneficiaries in determining the need for
and quality of equipment. As more used
equipment becomes available on the
market and is purchased under this
regulation, we will review the need for
inspection based on our program
experience.

Comment: It is not clear whether
Medicare pays all or part of the 75
percent charge for used equipment.

Response: The final regulation makes
it clear that the program will pay the full
reasonable charge for used equipment
less any unmet deductible amounts (but
with no reduction for coinsurancﬂ;
when the actual charge made by the
supplier for the used equipment does not
exceed 75 percent of the reasonable
charge for comparable new equipment.

42 CFR Part 405 is amended as set
forth below:

1. The table of contents is amended to
read as follows:

PART 405—FEDERAL HEALTH
INSURANCE FOR THE AGED AND
DISABLED

* - * - -

Subpart E—Criteria for Determination
of Reasonable Charges;
Reimbursement for Services of
Hospital Interns, Residents, and
Supervising Physicians

* - * * *

§405.514 Payment for durable medical
equipment.
* * »* » -

2. 42 CFR Part 405 is amended by
adding a new § 405.514 to read as
follows:

§ 405.514 Payment for durable medical
equipment.

(a) Purpose. This section specifies
criteria and procedures for making
payments for the purchase or rental of
new and used durable medical
equipment for beneficiaries under Part B
of the Medicare program. It implements
section 1833(f) of the Social Security
Act, as amended by section 16 of the
Medicare-Medicaid Anti-Fraud and
Abuse Amendments of 1977 (Pub. L. 95-
142),

(b) Definition. “Durable medical
equipment’’ means equipment that (1)
can withstand use; (2) is primarily and
customarily used to serve a medical
purpose; (3) generally is not useful to a
person in the absence of an illness or
injury; and (4) is appropriate for use in
the home. s

(c) General provisions. (1) The
Medicare program will pay for durable
medical equipment under Part B on the
basis of a lease-purchase, lump sum

payment for purchase, or rental charges,
in accordance with this paragraph and
paragraphs (e) through (j) of this section.
(2) The Medicare carrier shall determine
whether lease-purchase or lump sum
payment for purchase is more
economical or practical than rental
charges, based on:

(i) The period during which the
beneficiary is expected to have a
medical need for the equipment, as
evidenced by appropriate medical
records or certification by the patient's
attending physician;

(ii) The criteria for reasonable charges
specified in § 405.502 of this part;

(iii) Required maintenance of the
equipment;

(iv) The administrative costs for
renting inexpensive items;

(v) The carrier’'s experience of the
average length of rental for the specific
equipment; and

(vi) Administrative guidelines that
HCFA may issue, which may contain,
for example, lists of items of durable
medical equipment to be purchased,
rented, or either purchased or rented
depending upon the purchase price of
the item or the periods of medical
necessity involved.

(3) The carrier shall notify the
beneficiary or supplier as promptly as
possible of the method of payment and
the maximum amount payable under
Medicare.

(d) Payment procedures. The
Administrator may make agreements
with suppliers to establish equitable and
economical procedures for payment for -
durable medical equipment.

(e) Payment by lease-purchase (1)
Except as specified in paragraph (f] of
this section, the Medicare carrier shall
pay for durable medical equipment on a
lease-purchase basis if:

(i) Purchase of the equipment is more
practical or less costly than the total
reasonable rental charge for the
equipment during the period it is
expected to be medically needed by the
beneficiary; and

(ii) A supplier reasonably available to
the beneficiary will offer a lease-
purchase agreement that protects
against unnecessary expenditures if the
medical need for the equipment ends
earlier than expected and provides
adequate warranties, maintenance,
service and repairs.

(2) HCFA (or carriers designated by
HCFA) will review proposed lease-
purchase arrangements offered by
suppliers and approve those that comply
with paragraph (e)(1)(ii) of this section.
HCFA will also encourage suppliers to
develop and offer lease-purchase
arrangements. (For example, HCFA will
furnish information to beneficiaries
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regarding suppliers willing to enter into
practical lease-purchase agreements.)

(f) Lump sum payment for
purchase.(1) The carrier shall pay for
purchase of durable medical equipment
by lump sum if:

(i) Purchase is more practical or less
costly than the total expected
reasonable rental charge; and

(ii) A more equitable and economical
lease-purchase agreement under
paragraph (e) of this section is not
available.

(2) If lump sum payment for purchase
would cause the beneficiary an undue
financial hardship, the lump sum
payment shall be deferred for up to 3
months. Interim rental payments shall
be made during this period in
accordance with paragraph (j) of this
section.

(g) Payment for rental charges.'(1) The
carrier shall pay for durable medical
equipment on the basis of reasonable
rental charges, for the period the
equipment is medically needed, if:

(i) Purchase of the equipment is less
practical or more costly than the total
reasonable rental charge for the period
the beneficiary is expected to have a
medical need for the equipment.
However, payment may not be made on
a rental basis for items listed in HCFA
guidelines for purchase only (see
(c)(2)(vi)), except as indicated in
paragraph (h)(4) of this section; or

(ii) The beneficiary continues to rent
the equipment after notification from the
carrier that payment should be made on
the basis of lease-purchase or lump sum
payment for purchase. However, the
total rental payments for months after
the month the notification was dated
may not exceed the amount that would
have been paid based on the reasonable
purchase price of the equipment. If the
beneficiary later purchases the
equipment, the carrier shall deduct from
the purchase payment the total
reasonable rental charges paid for
months after the month the notification
was dated.

(2) If rental payments are made in
accordance with paragraph (g)(1)(i) of
this section, and purchase of the
equipment is later warranted (for
example, due to changes in the
beneficiary’s medical condition), the
carrier shall make a new reasonable
charge determination. In these
instances, the rental payments that have
already been made need not be
deducted from the reasonable charge
payable far the purchase, unless under
the terms of the purchase agreement,
those payments apply toward the
purchase price. (Also see paragraph (k)
of this section on waiver of coinsurance
upon purchase of used equipment.)

(3) If a beneficiary purchases an item,
but the carrier determines that payment
should be made on the basis of rental
charges, the carrier shall pay on a rental
basis until the medical necessity for the
equipment ends, or until the reasonable
lump-sum purchase price is paid,
whichever occurs first.

(h) Interim payments for rental
charges. (1) Section 1833(f)(1) of the
Social Security Act requires the
Secretary to determine if purchase of
durable medical equipment is less costly
or more practical than rental, and if so,
to make payment on a purchase basis,
unless purchase would be inconsistent
with the purposes of the Medicare
program or would cause an undue
financial hardship on the beneficiary.

(2) If the carrier determines that
payment should be based on purchase,
it shall make interim rental payments for
a maximum of six months from the first
month the equipment was rented
through the month following the month
in the date on the carrier's payment
determination notice, The carrier may
extend the six-month period for good
cause, if, for example, the carrier
determines that the beneficiary of the
supplier is without fault in delaying the
filing of the claim, or there was a delay
in the carrier's processing of the claim.

(3) These interim rental payments are
in addition to the purchase payment
unless, under the terms of the purchase
agreement, the rental payments apply
toward the purchase price.

(4) The carrier may pay interim rental
charges on an item listed in HCFA
guidelines for lump sum purchase only,
l —

(i) The carrier determines that the
beneficiary has an undue financial
hardship (see paragraph (j) of this
section); or

(ii) The carrier determines in
extraordinary cases that neither the
supplier nor the beneficiary was aware
that the item was listed in HCFA
guidelines for purchase only.

(i) Payment for interest and carrying
charges, Lump sum payments for
purchase under this section may include
reasonable interest and carrying charges
when Medicare deductible and
coinsurance amounts are paid in
installments if;

(1) The interest or carrying charge is
separately identified on the supplier's
bill or on the Medicare request for
payment;

(2) 1t is the usual and accepted
practice in the locality for suppliers to
make an extra charge;

(3) The practice of making an extra
charge for installment payments applies
to non-Medicare purchasers as well as
to Medicare beneficiaries; and

(4) The additional amount charged
does not exceed an applicable State or
local government interest limit.

(i) Undue financial hardships. (1) The
carrier shall consider the purchase of
durable medical equipment an undue
financial hardship on the beneficiary
only if:

(i) The beneficiary states in writing
that he cannot afford to pay the
deductible or coinsurance amount to the
supplier in a lump sum, he is unable to
arrange with the supplier to pay these
amounts in installments, and he is not
currently a recipient of a local or State
program, such as Medicaid, that could
make these payments for him; and

(ii) The carrier determines that it is
the supplier's business practice not fo
enter into installment payment
arrangements with customers.

(2) If the carrier determines that
payment should be made by lump sum,
but has concluded that this would cause
the beneficiary undue financial
hardship, the carrier shall make a
maximum of 3 months interim rental
payments, in addition to those made
under paragraph (h) of this section, to
give the beneficiary time to resolve the
hardship.

(i) If the beneficiary subsequently
purchases the equipment from the
supplier who originally furnished it, the
carrier shall deduct these additional
interim rental payments from the
purchase payment, unless the item is not
readily available from another supplier.

(ii) If the beneficiary subsequently
purchases the equipment from a
different supplier, the carrier may not
deduct these additional interim rental
payments from the purchase payment.

(k) Waiver of coinsurance for
purchase of used equipment. (1) The
carrier shall waive the 20 percent
coinsurance that Medicare Part B
beneficiaries are required to pay under
§ 405.240, but not the deductible-
requirements of § 405.245, for the
purchase of used durable medical
equipment if:

(i) The carrier determines that
payment should be made by lease-
purchase or lump sum payment for
purchase, rather than by rental charges;

(ii) The actual charge is at least 25
percent less than the reasonable charge
the carrier has set for comparable new
equipment; and

(iii) The requirements of paragraphs
(k)(2) or (3) of this section are met.

(2) If used equipment is purchased
from a commercial supplier, the supplier
must give the beneficiary the same
warranty given to buyers of comparable
new equipment. The supplier must
certify—
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(i) That the used equipment has been
fully reconditioned and is in good
working order; and

(ii) That reasonable service and repair
expenses will not exceed those for
comparable new equipment.

(3) If used equipment is purchased
from a private source rather than from a
commercial supplier, the beneficiary
must state that he is satisfied that the
equipment is in good working order and
that he believes it can be expected to
give satisfactory service for its
anticipated period of use.

(Secs. 1102 and 1833 (f), Social Security Act
(42 U.S.C. 1302 and 1395l(f)))
(Catalog of Federal Domestic Assistance
Program No. 13.774, Medicare—
Supplementary Medical Insurance)
Dated: March 13, 1980,
Leonard D, Schaeffer,
Administrator, Health Care Financing
Administration.
Approved: June 18, 1980.
Patricia Roberts Harris,
Secretary.
[FR Doc. 80-19362 Filed 6-30-80; 8:45 am)
BILLING CODE 4110-35-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 674

Alaska Salmon Fishery; Extension of
Emergency Regulations

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Extension of emergency
regulations.

SUMMARY: This notice extends the
emergency regulations implementing the
1980 Fishery Management Plan (FMP)
for the High Seas Salmon Fishery off the
Coast of Alaska East of 175° 00' East
Longitude through August 13, 1980. The
Assistant Administrator for Fisheries,
NOAA, has determined that the
emergency situation stated in the
original announcement of emergency
regulations (45 FR 33638) continues to
exist and that an extension for an
additional 45 days is necessary.

EFFECTIVE DATES. The emergency
regulations are extended from June 30,
1980, through August 13, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert W. McVey, Acting Director,
Alaska Region, National Marine
Fisheries Service, P.O. Box 1668, Juneau,
Alaska 99802, Telephone: (907) 586-7221.

SUPPLEMENTARY INFORMATION: On May
20, 1980, emergency regulations
implementing the Fishery Management
Plan (FMP) were published in the
Federal Register (45 FR 33638). Those
regulations were also published for
public comment on May 20, 1978, as
proposed implementing regulations for
the Fishery Management Plan for the
High Seas Salmon Fishery off Alaska (45
FR 34020). The emergency regulations
will expire on June 29, 1980, and are
hereby extended, effective June 30, 1980,
in order to provide an opportunity for
additional public comment and time to
evaluate those comments on the
proposed implementing regulations, and
to prepare final regulations.

It has been determined that the
emergency, as described in 45 FR 33638,
continues to exist. These regulations are
necessary to control the entry and
salmon harvest levels of fishermen not
possessing Alaska State limited entry
permits who fish in the fishery
conservation zone off Alaska and land
their catches outside Alaska.

Under authority of sec. 305(e) of the
Fishery Conservation and Management
Act for the reasons set forth above and
in the notice of May 20, 1980, it is
determined that those regulations
should continue in force for an
additional 45-day period or until
replaced by final regulations, whichever
occurs first.

(16 U.S.C. 1801 ef seq.)
Signed at Washington, D.C. this the 26th
day of June, 1980,
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.
{FR Doc. 80-19774 Filed 6-30-80; 8:45 am]
BILLING CODE 3510-22-M

———

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 29

Virginia Fire-Cured Tobacco, U.S. Type
21; Official Standard Grades

AGENCY: Agricultural Marketing Service,
Tobacco Division, USDA.

ACTION: Final rule.

SUMMARY: The official standard grades
for Virginia Fire-cured Tobacco, U.S.
Type 21, proposed to be modified and
implemented beginning with the 1980-81
season as published at 45 FR 30080, May
7, 1980, are adopted. This amendment
will (1) modify definitions to clarify
terminology related to grade
determinations; (2) rephrase rules to
govern and facilitate grade applications;

(3) modify certain percentage factors to
reduce tolerances to more accurately
describe the product of today’s cultural
practices; (4) delete grade N1G; and (5)
add grades N1GL and N1GD in an effort
to more accurately describe tobacco as
it is presently prepared for market,
EFFECTIVE DATE: July 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Thomas A. Von Garlem, Director,
Tobacco Division, Agricultural
Marketing Service, Room 502 Annex
Building, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-2567.

SUPPLEMENTARY INFORMATION: A nolice
was published on May 7, 1980 (45 FR
30080) considering modifications of the
Official Standard Grades for Virginia
fire-cured tobacco, U.S. type 21,
pursuant to the authority contained in
the Tobacco Inspection Act (49 Stat. 731;
7 U.S.C,, 511 et seq.).

Changes in cultural practices in the
Virginia fire-cured tobacco industry
which have intensified during the last 3
years have made it necessary to modify
certain standard grades; delete one
grade; and add two new grades. The
proposal was aimed at resolving or
minimizing these problem areas, where
appropriate, by reducing the amount of
injury tolerance in certain grades of
Virginia fire-cured tobacco. The
proposal also recommended the deletion
of a grade which does not adequately
describe the full range of body and color
and the substitution of two new grades
to more accurately describe body and
color in that particular group of grades.
The proposed modifications were aimed
at providing the most accurate
definitions and grade determinations for
the Virginia fire-cured tobacco brought
to market.

It was stated that the proposal would:
(1) modify definitions to clarify
terminology related to grade
determinations; (2) rephrase rules to
govern and facilitate grade applications;
(3) modify certain percentage factors to
reduce tolerances to more accurately
describe the product of today's cultural
practices; (4) delete grade N1G; and (5)
add grades N1GL and N1GD in an effort
to more accurately describe tobacco as
it is presently prepared for market.

Interested persons desiring to submit
written data, views, or arguments for
consideration in connection with this
proposal were given until June 5, 1980 to
do so. Thirteen comments were:
received, all of which favored the
proposal. After consideration of all
relevant facts, the proposed
amendments are hereby adopted.

Therefore, the regulations are
amended as follows:
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In Subpart C of Part 29, delete
§$20.2259, 29.2409, 29.2410, 29.2440,
29.2461, and 29.2481 and substitute
therefor the following:

Subpart C—Standards

Official Standard Grades for Virginia
Fire-Cured Tobacco (U.S. Type 21)

U.S grades
NIL First quality fight colored nondescript, thin to

N1D First quality dark colored nondescript, medium to

N1GL green nonde-
scipl, thin 10 medium body and 50 percent
crude leaves or injury tolerance.

N1GD First quality dark colored crude green nonde-
script, redium to heavy body and 50 percent
crude leaves or injury tolerance.

N2 Substandard Nondescript—Nondescript of any
group or color; over 50 percent crude leaves
of Injury toleranca,

» * - » -

Summary of Standard Grades

§ 29.2461 Summary of standard grades.

4 Geades ol wrappers

AIF A\D

A2F AZD

20 Grades of thin leaf

CIL CIF

caL CoF c20

caL CF CaD M C3G

CaL CaF C4D Cam CaG

GsL C5F csD C5M Cs5G

$ Grades of

NiL N1D N1GL N1GD

N2

16 Grades of heavy leal

BIF B1D

B2F 82D

B3F 83D B3M 83G

B4F B4D Bam 84G

B5F B5D B5M BSG

21 Grades of lugs

XiL X1F X1D

XL X2F X2D

X3L X3F X3D X3M X3G

X4L X4F X4D X4M X4G

Xt X5F X5D X5M X5G

1 Grade of Scrap

Special factors “U” and “W™ may be
applied to all grades. Tobacco not
covered by the standard grades is

designated “No-G."
U.S. Standard sizes applicable

A1, A2 45, 48, 47
B1 45, 486, 47
B2 44, 45, 46, 47
B3, B4, BS, 43, 44, 45, 46, 47
C1 45, 46, 47
C2, C3, C4, Cs. A4, 45, 46, 47
X3, X4, X5 M and Gl.....coimssssssssrssnses 45
‘&‘ No size is applied to these grades if tobacco is under size
§ 29.2481 Key to standard grademarks.

Groups
A—Wreppers.
B8—Heavy Leal.
C—Thin Leat.
X—Lugs.
N—Nondescript.
S—Scrap.

Quaiitios
1—Choica.
2—Fine,

Qualities
3—Good.
4—Fair.
5—Low.

Colors

L—Light brown.
F—Medium brown.
D—Dark brown.
M-—Mixed or variegated.
G—Green.
GL—Light green.
GD—Dark green.

Dated: June 25, 1980.
William T. Manley,
Deputy Administrator, Marketing Program
Operations.
{FR Doc, 80-19775 Filed 6-30-80; 8:45 am)
BILLING CODE 3410-02-M

Commodity Credit Corporation

7-CFR Part 1427

[CCC Cotton Loan Program Regs.
Governing 1980 and Subsequent Crops]

Cotton Loan Program Regulations

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Final rule. -

SUMMARY: The purpose of this rule is to
change the regulations governing the
1980 and subsequent crops cotton loan
program to facilitate the price support
program for producers who desire the
use of a marketing service to market
their cotton. This rule is necessary to
allow producers to most effectively use
a marketing service in order to obtain
the best price available in marketing
their cotton and at the same time use the
CCC loan program to facilitate orderly
marketing. This rule provides that (1)
CCC will authorize disbursement and
repayment of Form A cotton loans
through a central county ASCS office,
(2) CCC will provide for holding of
warehouse receipts as collateral at a
central county ASCS office, and (3) CCC
will authorize a person or firm, who has
been designated by a producer to be
agent and under written agreement with
CCC, to obtain and repay Form A cotton
loans through a central county ASCS
office. This rule will permit producers of
1980 and subsequent crops cotton to
take advantage of this option in addition
to the present method for handling Form
A cotton loans. Also, this rule provides
that block warehouse receipts will be
accepted under certain conditions when
authorized by CCC,

EFFECTIVE DATE: July 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Harold L. Jamison, Price Support and
Loan Division, ASCS, USDA, 3747-South
Building, P.O. Box 2415, Washington,
D.C. 20013, (202) 447-7973. The Final
Impact Statement describing the options

considered in developing this final rule
and the impact of implementing each
option is available on request from
harold L. Jamison.

SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044 and
has been classified “not significant”, A
notice of proposed rulemaking with
respect to the changes in regulations
was published in the Federal Register on
April 7, 1980, 45 FR 23499 in accordance
with 5 U.S.C. 533 and Executive Order
12044. The written comment period
ended June 6, 1980, There were 25
responses—7 from State ASC
Committees, 10 from county ASCS
offices, 5 from individuals, 1 from a
bank, 1 from a cotton producer group,
and 1 from a cooperative, The following
is a summary of comments received:

Summary of Comments to Notice of
Proposed Rulemaking

Comments supporting the proposed
changes, 9 respondents. Of these, six
favored all proposed changes, 2
respondents favored the proposal but
suggested that the transactions be
handled by the agent and financial
institution thereby eliminating the
central county ASCS office, and 1
respondent proposed using the local
county ASCS office in lieu of the central
county office.

Comments opposing the proposed
changes, 15 respondents. Of these, 13
support the existing rules for cotton
loans and 2 are opposed to the
centralized concept for loanmaking.

Comment unrelated to proposed
changes. One respondent recommended
a change be made at § 1427.12 to allow
acceptance of block warehouse receipts
when authorized by CCC. All comments
received have been considered in
connection with this final rule. After
giving careful consideration to those
comments, it has been determined that
the contentions opposing the proposal
presented insufficient reasons for not
making the proposed changes as
modified effective for 1980 and
subsequent crops of cotton because the
centralized concept for loanmaking is
optional and will not replace the present
system for making Form A loans. This
rule provides (1) that CCC will authorize
disbursement and repayment of Form A
cotton loans through a central county
ASCS office designated by CCC to
provide centralized service to a person
or firm as a producer's agent and under
a written agreement with CCC, (2) that
CCC will provide for centralized holding
of warehouse receipts as collateral and
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supporting loan documentation at a
central county ASCS office designated
by CCC, and (3) that CCC will authorize
a person or firm, who has been
designated by the producer to be agent
and under written agreement with CCC,
to obtain Form A cotton loans and
repayment of the loans through a central
county ASCS office designated by CCC
to provide centralized service to the
agent. A change at § 1427.12(a) provides
that block warehouse receipts will be
accepted when authorized by CCC
under the following conditions: (1) The
owner of the warehouse issuing the
block warehouse receipt shall also own
the cotton represented by the block
warehouse receipt, and (2) the
warehouse shall not be a federally-
licensed warehouse. Other minor
changes were made to the present
regulations which provide continuity to
this program with respect to the General
Regulations at Part 1421 and changes,
which remove detailed operating
procedures from the existing Cotton
Loan Program Regulations. In
compliance with Secretary's
Memorandum No. 1955 and “Improving
USDA Regulations" (43 FR 50988),
initiation of review of those regulations
contained in 7 CFR 799.1-.9 for need,
currency, clarity, and effectiveness is
planned for the period May-July 1984.

TITLE: Commodity Loans and
Purchases (D, E).

NUMBER: 10.051.

This action will not have a significant
impact specifically on area and
community development. Therefore,
review as established by OMB Circular
A-95 was not used to assure that units
of local government are informed of this
action.

Final Rule

Accordingly, the regulations at 7 CFR
1427.1 through 1427.25 are revised,
effective for the 1980 and subsequent
crops of cotton, as provided below. The
material previously appearing in these
regulations remains in full force and
effect as to the crops to which it was
applicable.

PART 1427—COTTON

Subpart—Cotton Loan Program
Regulations

Sec.
1427.1
1427.2
1427.3
14274

General statement.

Definitions.

Administration.

Eligible producer.

1427.5 Eligible cotton.

1427.6 Program availability and
disbursement of loans,

1427.7 Maturity of loans.

Sec.

1427.8 Weight, loan rate, and amount of
loans.

1427.9 Classification and micronaire reading
of cotton.

1427.10 Approved storage.

1427.11 Applicable forms.

1427.12 Warehouse receipts and insurance.

142713 Liens.

1427.14 Service charges.

1427.15 Clerk fees.

1427.16 Interest rate.

1427.17 Setoffs.

1427.18 Special procedure where note
amount advanced.

1427.19 Reconcentration of cotton.

1427.20 Custodial office.

1427.21 Loss of or damage to pledged
cotton.

1427.22 Repayment of loans.

1427.23 Cotton cooperative marketing
association loans.

1427.24 Death, incompetency, or
disappearance,

1427.25 Kansas City Commodity Office and
Management Field Office.

Authority: Secs. 4, 5, 62 Stat. 1070, as
amended (15 U.S.C. 714 b and c); secs. 101,
103, 401, 63 Stat. 1051, as amended (7 U.S.C.
1441, 1444, 1421); Sec. 602, 91 Stat. 934 (7
U.S.C. 1444)

Subpart—Cotton Loan Program
Regulations

§ 1427.1 General statement.

The regulations in this subpart,
including any amendments and the
annual supplements hereto, set forth the
requirements with respect to price
support loans on cotton of the 1980 crop
and each subsequent crop for which an
annual supplement to this subpart is
issued. Price support loans will be made
available by CCC to eligible cotton
producers on eligible upland and extra
long staple cotton. As used in the
regulations in this subpart, “CCC"
means the Commodity Credit
Corporation, and "ASCS” means the
Agricultural Stabilization and
Conservation Service of the U.S.
Department of Agriculture.

§ 1427.2 Definitions.

As used in the regulations in this
subpart, and in all instructions, forms,
and documents in connection therewith,
the words and phrases listed in this
section shall have the meaning assigned
to them therein unless the context or
subject matter otherwise requires.

(a) "Person”, “State Executive
Director"”, "County Executive Director”,
and “farm", respectively, shall each
have the same meaning as the definition
of such term in Part 719 of this title and
any amendment thereto.

(b) “Management Field Office’ shall
mean the Management Field Office,
Agricultural Stabilization and
Conservation Service, U.S, Department
of Agriculture, 8930 Ward Parkway,

Kansas City, Missouri 84114 (mailing
address P.O. Box 205, Kansas City,
Missouri 64141).

(c) "Kansas City Commodity Office”
shall mean the Kansas City Commodity
Office, Agricultural Stabilization and
Conservation Service, U.S. Department
of Agriculture, Brymer Office Center,
2400 West 75th Street, Prairie Village ,
Kansas 66208 (mailing address P.O. Box
8377, Shawnee Mission, Kansas 66208).

(d) “State committee” shall mean the
Agricultural Stabilization and
Conservation State Committee and shall
include only the State committee and
not its representative,

(e} “County committee” shall mean
the Agricultural Stabilization and
Conservation county committee and
shall include only the county committee
and not its representative.

(f) "Loan clerk” shall mean a person
approved by CCC to assist producers in
preparing loan documents.

(g) "Charges" shall mean all fees,
costs, and expenses paid by CCC
incident to insuring or reinsuring,
reconcentrating, carrying, handling,
storing, conditioning, and otherwise
protecting the interest in the loan
collateral of CCC and the producer.

(h) “Financial institution” shall mean
{1) a bank in the United States which
accepts demand deposits, (2) an
association organized pursuant to State
law and supervised by State banking
authorities, or (3) a production credit
association.

(i) “False-packed", "water-packed”,
“mixed-packed”, “reginned", and
“repacked" cotton shall each have the
same meaning as the definition of such
term in part 28 of this title and any
amendment thereto.

(j) “Authorized agent" shall mean a
person or firm under written agreement
with CCC and designated by a producer
to be agent as provided at § 1427.11(f) in
executing loan documents, to obtain
Form A cotton loans and repay such
lt}gns through a central county ASCS
office.

§ 1427.3 Administration.

(a) Responsibility. The Price Support
and Loan Division, ASCS, will
administer the regulations in this
subpart under the general supervision
and direction of the Deputy
Administrator, State and County
Operations, ASCS, in accordance with
program provisions and policy
determined by the CCC Board of
Directors and the Executive Vice
President, CCC. In the field, the
regulations in this subpart will be
administered by the Agricultural
Stabilization and Conservation State
and county committees (hereinafter
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called State and county committees) the
Kansas City Commodity Office, and the
ASCS Management Field Office.

(b) Documents. Any member of the
county committee, the county executive
director, or other employee of the county
ASCS office (hereinafter called county
office) designated in writing by the
county executive director to act in the
county executive director's behalf (such
delegation to be filed in the county
office) is authorized to approve
documents under this program except
where otherwise specified in the
regulations in this subpart. County
committees or county executive
directors also may approve loan clerks
at,convenient locations to assist
producers in preparing loan documents,

(c) Limitation of authority. County
executive directors, State and county
committees, the Kansas City Commodity
Office, and the ASCS Management Field
Office do not have authority to modify
or waive any of the provisions of the
regulations in this subpart.

(d) State committee. The State
committee may take any action
authorized or required by the
regulations in this subpart to be taken
by the county committee which has not
been taken by such committee. The
State committee may also (1) correct or
require a county committee to correct
any actions taken by such county
committee which is not i accordance
with the regulations in this subpart, or
(2) require a county committee to
withhold taking any action which is not
in accordance with the applicable
regulations in this subpart.

(e) Executive Vice President, CCC. No
delegation herein to a State or county
committee, the Kansas City Commodity
Office, or the ASCS Management Field
Office shall preciude the Executive Vice
President, CCC, or a designee, from
determining any question arising under
the regulations in this subpart or from
reversing or modifying any
determination made by a State or
county committee, the Kansas City
Commaodity Office, or the ASCS
Management Field Office.

§ 1427.4 Eligible producer.

(a) Producer. An eligible producer is
any individual, partnership, corporation,
association, trust, estate, or other legal
entity, a State or political subdivision
thereof, or any agency of such State or
political subdivision producing eligible
upland or extra long staple cotton in the
capacity of landowner, landlord, tenant,
or sharecropper. If eligible cotton is
produced on a farm by a landlord and a
share tenant or sharecropper, a price
support loan may be obtained only as
follows:

(1) If the cotton is divided among the
producer's entitled to share in such
cotton, each landlord, tenant, or
sharecropper may obtain a loan on the
producer's separate share.

(2) If the cotton is not divided, all
producers having a share in the cotton
may obtain a joint loan on such cotton.

(b) Estates and trusts. A receiver or
trustee of an insolvent or bankrupt
debtor's estate, an executor or an
administrator of a deceased person's
estate, a guardian of an estate of a ward

or an incompetent person, and trustees -

of a trust estate shall be considered to
represent the insolvent or bankrupt
debtor, the deceased person, the ward
or incompetent, and the beneficiaries of
a trust, respectively, and the production
of the receiver, executor, administrator,
guardian, or trustee shall be considered
to be the production of the person or
estate represented by the executor or
administrator. Loan documents executed
by any such person will be accepted by
CCC only if they are legally valid and
such person has the authority to sign the
applicable documents.

(c) Eligibility of minors. A minor who
is otherwise an eligible producer shall
be eligible for price support only if the
minor meets one of the following
requirements. (1) The right of majority
has been conferred on the minor by
court proceedings or by statute; (2) a
guardian has been appointed to manage
the minor's property and the applicable
price support documents are signed by
the guardian; (3) any note signed by the
minor is cosigned by a financially
responsible person; or (4) a bond is
furnished under which a surety
guarantees to protect CCC from any loss
incurred for which the minor would be
liable had the minor been an adult,

§ 1427.5 Eligible cotton.

Upland cotton produced by eligible
producers or extra long staple cotton
produced by eligible producers in
counties listed in part 722 of this title
and any amendment thereto is eligible
cotton if it meets the following
requirements: .

(a) Upland cotton must have been
produced on a farm bya “cooperator”
as defined in section 408(b) of the
Agricultural Act of 1949, as amended,
who has complied with the set-aside
and the normal crop acreage
requirements, if any, specified in Parts
718, 722, 728, 775, and 791 of this title
and any amendment thereto. Extra long
staple cotton must have been produced
by a “cooperator” as defined in section
408(b) of the Agricultural Act of 1949, as
amended, on a farm on which it has
been determined that the acreage
planted to such cotton does not exceed

the farm allotment as prescribed in Parts
718, 722, and 791 of this title and any
amendment thereto, The cotton in any
bale may have been produced by two or
more cooperators on one or more farms
if the bale is not a repacked bale.

(b) Such cotton must be tendered for a
loan within the availability period of
§ 1427.8(d) and must be cotton of a crop
for which loans are available as
provided in an annual supplement to the
regulations in this subpart.

(c) Such cotton must be of a grade and
staple length specified in (1) the
schedule of premiums and discounts for
upland cotton, or (2] the schedule of
loan rates for extra long staple cotton,
contained in the applicable annual
supplement to the regulations in this
su{part and must be represented by a
warehouse receipt meeting the
requirements of § 1427.12.

(d) Such cotton must not be false-
packed, water-packed, mixed-packed,
reginned, or repacked; upland cotton
must not have been reduced more than
two grades because of preparation;
extra long staple cotton must have been
ginned on a roller gin, must not have a
micronaire reading of 2.6 or less, and
must not have been reduced in grade for
any reason,

(e) Such cotton must be in existence
and in good condition.

(f) Such cotton must not be
compressed to universal density where
side pressure has been applied or to
high density at a warehouse.

(8) The producer or cooperative
marketing association tendering the
cotton for a loan must have the legal
right to pledge it as security for a loan.

(h) Such cotton must not have been
produced on land owned by the Federal
Government if such land is occupied
without a lease, permit, or other right of
possession,

(i) The producer or cooperative
marketing association tendering such
cotton must not have previously sold
and repurchased such cotton or placed it
under CCC loan and redeemed it.

(i) Each bale of cotton must weight not
less than 325 pounds net weight.

(k) Cotton which has been
compressed to standard or higher
density, either at a warehouse or at a
gin, must have not less than eight bands.

(1) Each bale must be packaged in
materials which meet CCC
specifications according to regulations
at 7 CFR Part 1427, Sections 1427.1801~
1427-1905, for bale coverings and bale
ties or must be packaged in material
and/or bale ties identified with the
experimental programs of the Cotton
Industry Bale Packaging committee
sponsored by the National Cotton
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Council, Heads of bales must be
completely covered.

(m) Each bale must be ginned by a
ginner (1) who hasg entered the tare
weight of the bale (bagging and ties used
to wrap the bale) on the gin bale tag,
and (2) who has entered into CCC-808,
Cooperating Ginners' Bagging and Bale
Ties Certification and Agreement, or
certified that the bale is wrapped with
bagging and bale ties meeting the
requirements of paragraph (1} of this
section.

(n) The beneficial interest in the
cotton must be in the producer tendering
the cotton for a loan (or in the producer-
member delivering the cotton to the
cooperative marketing association
which tenders the cotton for a loan) and
must have always been in the producer
or in the producer and a former producer
whom the producer succeeded before it
was harvested. To meet the
requirements of succession to a former
producer, the right, responsibilities, and
interest of the former producer with
respect to the farming unit on which the
cotton was produced shall have been
substantially assumed by the person
claiming succession. Mere purchase of
the crop prior to harvest without
acquisition of any additional interest in
the farming unit shall not constitute
succession. The county committee shall
determine whether the requirements
with respect to succession have been
met. The producer’s beneficial interest
in cotton shall not be considered to have
been divested if the producer enters into
a contract to sell, or gives an option to
buy, the cotton if, under the contract or
option, the producer retains control and
risk of loss of and title to the cotton and
retains control of its production.

(o) If the person tendering cotton for a
loan is a landowner, landlord, tenant, or
sharecropper, the cotton must be such
person's separate share of the crop and
must not have been acquired by such
person directly or indirectly from a
landowner, landlord, tenant, or
sharecropper or have been received in
payment of fixed or standing rent.

(p) Each bale of upland cotton
sampled by the warehouseman upon
initial receipt which has not been
sampled by the ginner must not show
more than one sample hole on each side
of the bale. If more than one sample is
desired when the bale is received by the
warehouseman, the sample shall be cut
across the width of the bale, broken in
half or split lengthwise, and otherwise
drawn in accordance with AMS
dimension and weight requirements.
This requirement will not prohibit
sampling of the cotton at a later date if
authorized by the producer.

§ 1427.6 Program availability and
disbursement of loans.

(a) Where to request price support. A
producer should request price support at
the local county ASCS office, except
that an authorized agent under
agreement with CCC and designated by
producers to obtain loans in their behalf,
may obtain loans through a central
county ASCS office designated by CCC.
An approved cooperative marketing
association must request price support
at a servicing bank approved by CCC or
at the county ASCS office for the county
in which the principal office of the
cooperative is located unless the State
ASC committee designates some other
county ASCS office.

(b) Disbursement of loans.
Disbursement of loans will be made by
local county ASCS offices, or by central
county ASCS offices when designated
by CCC to provide centralized service to
a person or firm, as a producer's agent,
under a written agreement with CCC, by
drafts drawn on CCC. Loans may be
disbursed by approved servicing banks
to approved cooperative marketing
associations, Service charges and cotton
research and promotion fees, when
required under the regulations in
§§ 1205.500-1205.540 of this title, and
any amendment thereto, will be
deducted from the loan proceeds. If the
producer so elects, clerk fees may be
deducted from the loan proceeds instead
of being paid in cash. The loan
documents shall not be presented for
disbursement unless the commodity
covered by the mortgage or pledge is in
existence and in good condition. If the
commodity was not in existence and in
good condition at the time of
disbursement, the total amount
disbursed under the loan shall be
refunded promptly.

(c) Program availability. Loans on

- cotton represented by warehouse

receipts will be available to eligible
producers on:.

(1) Eligible upland cotton stored at
CCC approved warehouses.

(2) Eligible extra long staple cotton
produced in counties listed in part 722 of
this title and any amendment thereto
and stored at CCC approved
warehouses.

(d) Period of availability of loans.
Producers may request loans on a crop
of cotton from the beginning of harvest
of the crop through May 31, following
the calendar year in which such crop is
grown. Notes for loans must be signed
by the producer and mailed or delivered
to the county office within 15 days after
the producer signs the notes and within
this period of loan availability.
Whenever the final date of availability
falls on a nonworkday for county ASCS

offices, the applicable final availability
date shall be extended to include the
next workday.

§ 1427.7 Maturity of loans.

(a) Time of maturity and extension of
loans. Loans on Form A cotton as
referred to in § 1427.11(a) (and loan
advances to cotlon cooperative
marketing associations on Form G
cotton) mature on the last day of the
10th calendar month from the first day
of the month in which the loan (or loan
advance) is made, or upon such earlier
date as CCC may make demand for
payment, except that whenever such
data falls on a nonworkday for county
ASCS offices, the date of maturity shall
be the next workday. Upland cotton °
loans may at the producer's request be
extended for an additional eight (8)
months during the 10th month of the
initial loan provided the average spot
market price for Strict Low Middling
1%e inch cotton during the ninth month
of the loan did not exceed 130 percent of
the average spot market price for Strict
Low Middling cotton for the preceding
36 months. CCC may, by public
announcement, extend the time for
repayment of the loan indebtedness or
carry the loan in a past due status.

(b) When CCC takes title to
commodity. On or after maturity and
nonpayment of the note, title to the
cotton shall, at CCC's election, without a
sale thereof, vest in CCC, and CCC shall
have no obligation to pay for any market
value which such cotton may have in
excess of the amount of the loan, plus
interest and charges. In the event the
producer has made a frandulent
representation in the loan documents or
in obtaining the loan, the producer shall
be personally liable for any amount by
which the amount due on the loan
exceeds the market value of the cotton
securing the loan as of the date title
vests i