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Highlights

Briefings on How To Use the Federal Register—For
details on briefings in Washington, D.C.; Pittsburgh,
Pa; and St. Louis, Mo., see announcement in the
Reader Aids section at the end of this issue.

35953 Federal Aid Programs OMB issues notice of
mandatory information requirements for program
announcements

35970 Grant Programs—Communications Commerce/
NTIA announces acceptance of applications for
planning and construction of public
telecommunications facilities; (Part Il of this issue)

35855 Grant Programs—Education ED increases
available funds for Upward Bound and Special
Services programs under National Demonstration
Projects for fiscal year 1980

35914 Grant Programs—Retirement HHS/ Sec'y seeks
applications for major policy research study of
retirement policy; apply by 8-15-80

36034 Mineral Resources Interior/BLM issues rules
requiring minimum production or minimum royalty
payments in potassium, sodium, sulphur and
phosphate leases: effective 6-27-80 (Part 11l of this
issue)

CONTINUED INSIDE
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FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the

Administrative Committee of the Federal Register (1 CFR Ch. I).

Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers,
free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance. The charge for individual copies is $1.00
for each issue, or $1.00 for each group of pages as actually
bound. Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

35830 Continential Shelf DOE proposes rules regarding
Outer Continental Shelf oil and gas joint bidding;
comments by 7-25-80

35844 Seafood. Commerce/NOAA requests comments
on clarification of labeling requirments to
distinguish between products made from fish blocks
and fish fillets; comments by 9-30-80

35802 Credit Unions NCUA increases maximum
insurance coverage on accounts maintained at
Federal and State chartered credit unions; effective
3-31-80

35838 Supplemental Security Income HHS/SSA
proposes rules regarding adjustment or recovery of
overpayment; comments by 7-28-80

35846 Forests and Forest Products USDA/FS
announces Special Salvage Timber Sale Program on
all National forests

35853 Historic Preservation DOD/Sec’y provides
guidance to persons seeking permits to conduct
archaeological excavation or exploration of lands
administered by DOD

35916 Flood Plains Interior/NPS issues floodplain
management and wetland protection guidelines

35832 Improving Government Regulations Commerce/
Sec'y delays publication of Semiannual Agenda of
Regulations

36038 Endangered and Threatened Wildlife Interior/
FWS reproposes critical habitat for Coachella
Valley fringe-toed lizard; comments by 7-28-80,
comments from Governor of California by 8-28-80,
meeting 6-20-80, hearing 7-7-80 (Part IV of this
issue)

35809, Government Contracts GSA issues temporary

35814, rules regarding subcontracting, Women's Business

35815 Enterprise Program, and contract disputes; effective
6-1-80 (3 documents)

35966 Sunshine Act Meetings
Separate Parts of This Issue

35970 Part ll, Commerce/NTIA
36034 Part lil, Interior/BLM
36038 Part IV, Interior/FWS




111

Contents

35829

35847

35846
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35832

35801

35803

35853

35854
35854
35853

35851

35818

35855
35855

Agricultural Marketing Service
PROPOSED RULES
Lemons grown in Ariz. and Calif.

Agriculture Department
See Agricultural Marketing Service; Commodity
Credit Corporation; Forest Service.

Civil Aeronautics Board
NOTICES
Certificates of public convenience and necessity
and foreign air carrier permits
Hearings, etc.:
Aerlinte Eireann Teoranta
Meetings: Sunshine Act
Standard foreign fare level establishment, and
international zones of reasonableness revisions

Commerce Department
See also Economic Development Administration;
National Oceanic and Atmospheric Administration;
National Telecommunications and Information
Administration.
PROPOSED RULES
Improving Government regulations:

Regulatory agenda; publication delay

Commaodity Credit Corporation

RULES

Loan and purchase programs:
Grain

Customs Service

RULES

Antidumping and countervailing duties; transfer of
functions to Commerce Department ~

Defense Department
NOTICES
Archaeological resources protection; excavation or
exploration of lands administered by DOD;
guidance pending final regulations
Meetings:

DIA Advisory Committee

Wage Committee

Women in Services Advisory Committee

Economic Development Administration
NOTICES
Import determination petitions:

Possum Trot Corp. et al.

Education Department

RULES

Bilingual education program; correction

NOTICES

Education Appeals Board:
Applications

Grant applications and proposals, closing dates:
Upward Bound and special services for
disadvantaged students; increased funds
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35854

35830

35804~
35806
35804

35841
35839
35840

35896

35895
35896

35895
35897

35818

35910

35910

35912
35910

35856
35864
35865
35865

Meetings:
Vocational Education National Advisory Council

Energy Department
See also Federal Energy Regulatory Commission.
PROPOSED RULES
Outer Continental Shelf oil and gas leasing;
Joint bidding requirements of Interior Department

Environmental Protection Agency
RULES
Air quality implementation plans; approval and
promulgation; various States, etc.:
California (3 documents)

Massachusetts
PROPOSED RULES
Air quality implementation plans; approval and
promulgation; various States, etc.:
Arizona
California
Michigan
NOTICES
Air quality implementation plans; approval and
promulgation:
Prevention of significant air quality deterioration
(PSD); permit approvals
Meetings:
Science Advisory Board; cancelled
Toxic and hazardous substances control:
Chemical substances inventory; chemical
production information tape, availability
Premanufacture exemption applications
TSCA Interagency Testing Committee report to
EPA; priority list for chemical substances testing;
inquiry
Federal Communications Commission
RULES
Radio broadcasting:
Small market ascertainment of community
problems; exemption continuation during
deregulations proceedings
NOTICES
Canadian standard broadcast stations; notification
list; correction
Meetings:
Marine Services Radio Technical Commission

Federal Emergency Management Agency
NOTICES
Disaster and emergency areas:

Michigan (2 documents)
Part-time career employment for Federal
employees; proposed implementation; inquiry

Federal Energy Regulatory Commission
NOTICES
Hearings, elc.:

Born, John F.

Carolina Power & Light Co.

Central Power & Light Co.

Chittenden Falls Hydro Power., Inc.
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Columbia Gas Transmission Corp.
Columbia Gulf Transmission Co. et al.
Commonwealth Edison Co.
Consolidated Gas Supply Corp. et al.
Consumers Power Co.

El Paso Electric Co.

El Paso Natural Gas Co.

George's Chevron Service

Gulf States Utilities Co.

Huggard, Ernest D.

Interstate Power Co.

lowa Power & Light Co.

Iowa Southern Utilities Co.

Jacobs, Jerrold L.

Kansas Power & Light Co.

Madera Irrigation District (2 documents)
Michigan Wisconsin Pipe Line Co. et al.
Montana-Dakota Utilities Co.

Montana Power Co. (2 documents)
Natural Gas Pipeline Co. of America
Northern States Power Co.

Northern Utilities, Inc.

Nueces Co.

Pacific Gas & Electric Co.

Parent, Brian A.

Pennsylvania Electric Co.

Phillips & Munze! Shell

Producer's Gas Co.

Public Service Co. of New Mexico
Rowe, W. Earl (Estate)

Salomone, Joseph G.

Schwemm, Henry C.

Tennessee Natural Gas Pipeline Co.
Texas Eastern Transmission Corp. et al,
Transcontinental Gas Pipe Line Corp (2
documents)

Tuscon Electric Power Co. (2 documents)

United Gas Pipe Line Co. (2 documents)

United Gas Pipe Line Co. et al.
Wisconsin Michigan Power Co.

Natural gas companies:
Certificates of public convenience and necessity;
applications, abandonment of service and
petitions to amend =
Small producer certificates, applications

Natural Gas Policy Act of 1978:
Jurisdictional agency determinations (2
documents)

Federal Maritime Commission
NOTICES
Freight forwarder licenses:

Crtalic, Billie Ione, et al.

David K. Lindemuth Co., Inc,, et al.
Meetings; Sunshine Act

Federal Reserve System

RULES

Truth in lending (Regulation Z):
Agricultural credit exemption and closed-end
periodic statement disclosure elimination;
correction

NOTICES

Applications, etc.:
Marshall & Ilsley Corp. et al.

35966

35945
35946
35924

35946
35946

Federal Trade Commission

PROPOSED RULES

Prohibited trade practices:
Milton Bradley Co. et al.

Fish and Wildlife Service
RULES
Endangered and threatened species:
Borax Lake chub; emergency rule
Fishing and hunting:
Pocasse National Wildlife Refuge, S. Dak., et al.
Public entry and use: :
Back Bay National Wildlife Refuge, Va.
PROPOSED RULES
Endangered and threatened species:
Coachella Valley fringe-toed lizard; reproposal

Forest Service
NOTICES
Timber sale and disposal:
Special salvage timber program; policy

General Services Administration

RULES

Procurement:
Contract disputes; temporary
Subcontracting under Federal contracts;
temporary
Women's Business Enterprise Program;
temporary

Health, Education, and Welfare Department
See Health and Human Services Department,

Health and Human Services Department
See also Social Security Administration.
NOTICES
Grants; availability, etc.:

Retirement policy study

Immigration and Naturalization Service

RULES

Iranian nationals; restriction on reinstatement of
voluntary departure in deportation proceedings;
correction

Interior Department

See also Fish and Wildlife Service; Land
Management Bureau; National Park Service.
NOTICES

Part-time career employment for Federal employvees

International Trade Commission

NOTICES

Import investigations:
Apparatus for continuous production of copper
rod

Interstate Commerce Commission
NOTICES -
Meetings; Sunshine Act
Motor carriers:
Permanent authority applications; correction
Released rates applications
Temporary authority applications
Railroad services abandonment:
Seaboard Coast Line Railroad Co.
Southern Railway Co.
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35947

36034

35818

35916

35916

35967

35953

35967
35947

35948

35802

35844

35852

35852
35852

35916

Justice Assistance, Research, and Statistics
Office
NOTICES
Meetings:
Juvenile Justice and Delinquency Prevention
National Advisory Committee

Justice Department
See Immigration and Naturalization Service; Justice
Assistance, Research and Statistics Office.

Land Management Bureau

RULES

Minerals leasing:
Potassium, sodium, sulphur, and phosphate;
minimum production or royalty payments
requirement

Public land orders:
Colorado; correction

NOTICES

Environmental statements; availability, etc.:
Mountain Valley Planning Area, Utah; rangeland
management program

Withdrawal and reservation of lands, proposed,

etc.:
Oregon; correction

Legal Services Corporation
NOTICES
Meetings; Sunshine Act

Management and Budget Office

NOTICES

Federal assistance program announcements;
mandatory information requirements; republication

Metric Board

NOTICES

Meetings: Sunshine Act

Voluntary metric conversion; public forum

National Aeronautics and Space Administration
NOTICES
Meetings:

Aeronautics Advisory Committee

National Credit Union Administration
RULES Y
Account insurance coverage; increase

National Oceanic and Atmospheric
Administration
PROPOSED RULES
Fishery products; processed:
Fish blocks and fillets; clarification of labeling

requirements; advance notice
NOTICES
Coastal zone management programs:
New Jersey; draft environmental impact
statements; hearings
Environmental statement; availability, etc.:
Padilla Bay Estuarine Sanctuary, Wash.
Meetings:
Western Pacific Fishery Management Council

National Park Service

NOTICES

Floodplain management and wetlands protection;
final procedures

35970

35948
35948
35949

35951
35951
35952
35952
35952
35953
35967

35953

35953
35954
35957
35958
35959
35960
35967

35960
35961
35962
35962

35962
35962

35838

35962
35963

35948

National Telecommunications and Information
Administration
NOTICES
Grants; availability, etc.:
Public telecommunications facilities planning and
construction

Nuclear Regulatory Commission
NOTICES
Applications, etc.:
Carolina Power & Light Co.
Consolidated Edison Co. of New York
Consumers Power Co.; amended notice of
hearing
Dairyland Power Cooperative
Kerr McGee Chemical Corp.
Nuclear Engineering Co., Inc.
Philadelphia Electric Co. et al.
Southern California Edison Co. et al.
Westinghouse Electric Corp.
Meetings; Sunshine Act

Postal Rate Commission
NOTICES
Rates and fees; hearing

Securities and Exchange Commission
NOTICES
Hearings, etc.:
Contrarion Option Fund, Inc.
Energy Fund Inc. et al.
Hartford Electric Light Co.
Sigma Government Securities Fund, Inc.
Sigma Money Market Fund, Inc.
Varifund, Inc.
Meetings; Sunshine Act
Self-regulatory organizations; proposed rule
changes:
Chicago Board Options Exchange, Inc.

Small Business Administration
NOTICES
Disaster areas:
Louisiana
Michigan (2 documents)
Missouri
North Carolina
Wisconsin

Social Security Administration

PROPOSED RULES

Supplemental Security Income:
Overpayment adjustment or recovery;
clarification

State Department

NOTICES

Meetings:
Law of the Sea Advisory Committee
Shipping Coordinating Committee

Treasury Department
See Customs Service.

Unemployment Compensation, National
Commission

NOTICES

Meetings
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United States Railway Association
NOTICES
35968 Meetings; Sunshine Act

Veterans Administration

NOTICES
Committees; establishment, renewals, terminations,
etc.:

35963 Career Development Committee
Floodplain and wetlands protection; environmental
review determinations; availability, etc.:

35963 Biloxi, Miss.; clinical addition to medical center;

inquiry

MEETINGS ANNOUNCED IN THIS ISSUE

COMMERCE DEPARTMENT

National Oceanic and Atmospheric

Administration— 5
35852 Western Pacific Fishery Management Council, 4-8

and 4-9-80

DEFENSE DEPARTMENT
Office of the Secretary—

35853 Defense Advisory Committee on Women in the
Services, 6-22 and 6-23-80

35854 Defense Intelligence Agency Advisory Committee,
7-22-80

35854 Department of Defense Wage Committee, 7-1, 7-8,
7-15, 7-22 and 7-29-80

EDUCATION DEPARTMENT
35854 National Advisory Council on Vocational
Education, 6-13 and 6-14-80

FEDERAL COMMUNICATIONS COMMISSION

35910 Radio Technical Commission for Marine Services.
Special Committee No. 75, 6-12-80, and Executive
Committee, 6-19-80

JUSTICE DEPARTMENT
Juvenile Justice and Delinquency Prevention
Office—

35947 National Advisory Committee for Juvenile Justice
and Delinquency Prevention, 6-11 through 6-14-80

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

35948 NASA Advisory Council, Aeronautics Advisory
Committee, 6-16 and 6-17-80

NATIONAL COMMISSION ON UNEMPLOYMENT
COMPENSATION
35948 Meeting, June, July and August 1980

STATE DEPARTMENT

35962 Advisory Committee on the Law of the Sea, 6-30
and 7-1-80

35963 Shipping/Coordinating Committee, Committee on
Ocean Dumping, 6-12-80

UNITED STATES METRIC BOARD
35947 Public forum on increased metric usage and
voluntary metric conversion, 6-19-80

CANCELLED MEETING

ENVIRONMENTAL PROTECTION AGENCY
35895 Science Advisory Board, Subcommittee on Arsenic
as a Hazardous Air Pollutant, 6-3-80

HEARINGS

COMMERCE DEPARTMENT

National Oceanic and Atmospheric
Administration—

Draft Environmental Impact Statement for Padilla
Bay Estuarine Sanctuary, 6-10-80

Draft Environmental Impact Statement on proposed
New Jersey Coastal Management Program, 6-11
and 6-12-80

35852
35852

POSTAL RATE COMMISSION

35953 Postal rate and fee changes, 7-8-80
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Rules and Regulations

Federal Register
Vol. 45, No. 104

Wednesday, May 28, 1980

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

— ——

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

7 CFR Part 1421

[CCC Grain Price Support Reg. Governing
the Grain Reserve Program for 1979 and
Subsequent Crops and Aiternative Program
for 1979 and Prior Crops]

Grain Reserve Program for 1979 and
Subsequent Crops and Alternative
Program for 1979 and Prior Crops,
Amendment 3

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Final rule.

SUMMARY: The purpose of this rule is to
amend the regulations governing the
Grain Reserve Program for 1979 and
Subsequent Crops and Alternative
Program for 1979 and Prior Crops, 7 CFR
1421.630, et. seq., (45 FR 3023), as
amended, to provide that the average
price for barley published by the
Agricultural Marketing Service for the
major market which serves the area
where the majority of the reserve barley
is stored, and the average mid-month
price for feed barley published by the
Economics, Statistics and Cooperatives
Service for the area where the majority
of the reserve barley is stored, will be
used by the Commaodity Credit
Corporation {CCC) to determine the
adjusted national average market price
for barley for reserve release and call
determinations.

DATE: This regulation shall become
effective May 27, 1980.

ADDRESS: Director, Price Support and
Loan Division, ASCS, USDA, P.O. Box
2415, Washington, D.C. 20013.

FOR FURTHER INFORMATION CONTACT:
Harold L. Jamison, Head, Commodity
Loan Section, Price Support and Loan
Division, ASCS, P.O. Box 2415,

Washington, D.C. 20013, 202-447-7973.
The Final Impact Statement describing
the options considered in developing
this final rule and the impact of
implementing each option will be
available upon request from the above-
named individual.

SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044 and
has been classified “significant." The
Secretary has determined that an
emergency situation exists which
warrants publication without
opportunity for a public comment period
on this final action. Because of
depressed barely prices in several areas,
the Secretary is authorizing the
immediate entry of 1978, 1979 and 1980-
crop barley into the new reserve
authorized at 7 CFR 1421.630 et. seq.
However, this amendment of the
regulations is needed to permit such
entry since the national average market
price determined under present
regulations does not accurately reflect
the price of barley in the major market
which serves the area where it is
anticipated the majority of the barely in
the reserve will be stored. Further,
pursuant to administrative procedure
provisions in 5 U.S.C, 553, it is found
upon good cause that notice and other
public procedures, with respect to this
emergency final action, are
impracticable and contrary to the public
interest. Comments are solicited for 60
days after publication of this document,
and this emergency final action will be
scheduled for review so that a final
document discussing comments received
and any amendments required can be
published in the Federal Register as
soon as possible.

The market price of barley varies
greatly between areas of the Nation.
Average prices calculated from all major
markets for barley may not reflect the
price received by farmers in the major
reserve participation area.

On June 286, 1979, the 1976 and 1977-
crop barley price support loans in the
previous grain reserve program were
called and are presently being repaid or
forfeited to CCC. The national average
market price of barley as determined
under the present regulations has
remained above the release level since
that time. Accordingly, the entry of 1978
and 1979-crop barley into the reserve

was not authorized. However, the
average market price for barley in the
area where the majority of 1976 and
1977 reserve barley was stored has
continued to be below the release level.
Not being able to place barley in the
reserve has caused severe hardship on
barley producers. Accordingly, it has
been determined that in order to provide
fair and equitable treatment for barley
producers in the area where the majority
of the reserve barley is stored, Section
1421.643 of this regulation is amended to
provide that the market prices in the
area where most of the reserve barley is
stored will be used in the calculation of
release and call determinations.

Also, a feed barley price for the area
where most of the reserve barley is
stored will be published by the
Economics, Statistics and Cooperatives
Service and will be used in the
calculation of all national average
adjusted price determinations for barley
since, by statute, CCC price support loan
rates for barley take into consideration
the feed value relationship between
barley and corn. CCC loan program
determinations do not take into
consideration malting barley. Since the
Farmer-Owned Grain Reserve Program
is an extension of regular CCC price
support loan program and such loans
are made on the basis of feed barley,
feed barley prices will be used for
reserve determinations.

Final Rule

Accordingly, the regulations at 7 CFR
1421.643 are amended to read as
follows:

§ 1421.643 Release levels, redemption
requirements, and early redemption
charges.

(a) General. Commodities under grain
reserve loans shall not be eligible for
redemption without the producer
incurring liability for liquidated
damages unless the national average
market price as determined and
announced by CCC is at least 150
percent of the then current national
average loan rate in the case of wheat
and 125 percent of the then current
national average loan rate in the case of
feed grains (hereinafter called the
release level). The national average
market price for each commodity, except
barley, will be considered by CCC to
have reached the release level when the
five-day national average price for the
respective commodity at major markets
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published by the Agricultural Marketing
Service, adjusted downward to reflect
prices received by farmers by the
difference between (1) the mid-month
prices published by the Economics,
Statistics and Cooperatives Service for
the respective commodity for the
previous month, and (2) the average
mid-month price for the same month at
major markets published by the
Agricultural Marketing Service, equals
or exceeds the release level for the
respective commodity. The national
average market price for barley will be
considered by CCC to have reached the
release level when the five-day average
price for barley published by the
Agricultural Marketing Service for the
major market which serves the area
where the majority of the barley in the
reserve is stored, adjusted downward to
reflect prices received by farmers by the
difference between (i) the mid-month
price published by the Economics,
Statistics and Cooperatives Service for
feed barley for the previous month in the
area where the majority of the barley in
the reserve is stored, and (ii) the average
mid-month price for barley published by
the Agricultural Marketing Service for
the same month at the major market
which serves the area where the
majority of the barley in the reserve is
stored, equals or exceeds the release
level for barley. However, if CCC
determines that the trend in such wheat
or feed grains (including barley) prices
is downward, release may not be
authorized. Producers will be advised
when the market reaches this level for
any such commodity and that their loans
are eligible for redemption without an
early redemption charge. Such

* determinations shall be made and

announced by CCC and shall be
applicable until a subsequent
announcement is made. When the
release level is reached for a
commodity, the initial release period
shall be for the remainder of the month
in which release is announced plus the
next month, Subsequent announcements
to continue or discontinue release will
be made at the end of the initial or
subsequent release period. Subsequent
announcements to continue release will
be for the month following the preceding
release period. If a subsequent
announcement shows that the market
price is below the applicable release
level, the terms of the reserve agreement
and the regulations which are applicable
to the commodity prior to release shall
again apply, and the commodity will not
be eligible for redemption without an
early redemption charge.

- - * " -

Signed at Washington, D.C., on May 21,
1980.

Jim Williams,

Acting Secretary.

{FR Doc. 80-16040 Filed 5-27-80; 8:45 am|
BILLING CODE 3410-05-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 242

Proceedings To Determine
Deportability of Aliens in United
States: Apprehension, Custody,
Hearing, and Appeal; Restriction on
Reinstatement of Voluntary Departure
for Nationals of Iran; Correction

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final Rule; correction.

SUMMARY: This amendment is intended
to correct the amendment published on
May 7, 1980, to limit the prohibition
against reinstatement of voluntary
departure by immigration judges to
cases involving Iranian nationals.
EFFECTIVE DATE: May 7, 1980,

FOR FURTHER INFORMATION CONTACT:

For general information: Stanley J.
Kieszkiel, Acting Instructions Officer,
Immigration and Naturalization
Service, 425 Eye Street NW.,
Washington, DC 20536. Telephone:
(202) 633-3048.

For specific information: David Dixon,
Special Assistant, Immigration and
Naturalization Service, 425 Eye Street
NW., Washington, DC 20536.
Telephone: (202) 633-2331,

SUPPLEMENTARY INFORMATION: On May

7, 1980, (45 FR 30063) an amendment to 8

CFR 242.22 was published which was

intended to preclude reinstatement of

voluntary departure by immigration
judges in cases involving Iranian
nationals. It was made in response to
the international crisis created by the
unlawful detention of American citizens
in the United States Embassy in Iran.

The language limiting the prohibition to

cases involving Iranian nationals,

however, was inadvertently omitted.

Consequently, this clarifying

amendment is necessary.

Compliance with the provisions of 5
U.S.C. 553 as to notice of proposed
rulemaking and delayed effective date is
unnecessary and contrary to the public
interest.

In FR Doc. 80-13962 appearing at page
30063 in the Federal Register of May 7,

1980, in the second column, the phrase
added to § 242.22 is corrected by
deleting the comma and inserting the
following phrase after the word
“departure”:

§242.22 Reopening or reconsideration.
* * * “in a case involving an Iranian
national,”
(Sec. 103, 242, 8 U.S.C. 1103, 1252)
Dated: May 21, 1980.
David Crosland,
Acting Commissioner of Immigration and
Naturalization.
[FR Doc. 80-16171 Filed 5-23-60; 8:45 am|
BILLING CODE 4410-10-M

FEDERAL RESERVE SYSTEM

12 CFR Part 226
[Reg. Z; Docket No. R-0294]

Truth In Lending; Agricultural Credit
and Closed-End Periodic Statements

Correction

In FR Doc. 80-15360 appearing on
page 33599 in the issue of Tuesday, May
20, 1980, make the following correction:

In the amendment to § 226.8, change
“(p) [Reserved]” to read “(n) [Reserved]"
BILLING CODE 1505-01-M

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 745

Clarification and Definition of Account
Insurance Coverage

AGENCY: National Credit Union
Administration.
ACTION: Final rule.

SUMMARY: These amendments increase
the maximum insurance coverage on
accounts maintained at Federal credit
unions and state chartered credit unions
insured by the National Credit Union
Administration from $40,000 to $100,000.
The increase in insurance coverage is
mandated by section 308(c)(1) of the
Consumer Checking Account Equity Act
of 1980.

EFFECTIVE DATE: March 31, 1980.

FOR FURTHER INFORMATION CONTACT:
Todd A. Okun, Senior Attorney or
Frederick S. Lipton, Staff Attorney,
Office of General Counsel, National
Credit Union Administration, 1776 G
Street, N.W., Washington, DC 20456.
Telephone number (202) 357-1030.

SUPPLEMENTARY INFORMATION: The
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National Credit Union Administration
(NCUA) is an independent Federal
Agency that charters and regulates
Federal credit unions, insures the
member accounts of all Federal credit
unions and insures the member accounts
of state chartered credit unions that are
eligible for and request insurance. These
amendments increase the insurance
coverage on all member accounts to the
same limit currently in effect for IRA,
Keogh and certain public unit accounts,
i.e., $100,000. Generally, $100,000 is the
maximum coverage available to an
individual, but, depending on the nature
and type of accounts to which a member
may be a party, as delineated in Part
745, coverage in excess of $100,000 may
be available.

The increase in insurance coverage is
mandated by section 308(c)(1) of the
Consumer Checking Account Equity Act
of 1980 (Title I1I of Pub. L. 96-221, 94
Stat. 148) (March 31, 1980) which
amends section 207(c) of the Federal
Credit Union Act (12 U.S.C. 1787(c)).

The National Credit Union
Administration Board (the Board) finds
that notice and public comment
procedure under 5 U.S.C. 553(b) are
unnecessary and that the delay such a
procedure would entail is contrary to
the public interest, because the statutory
increase in insurance coverage became
effective upon enactment of Title III of
Pub. L. 96-221. For the same reason, the
Board has decided to make the rule
effective immediately, suspending the
30-day notice period specified in 5
U.S.C. 553(d). Similarly, the procedures
set forth in the National Credit Union
Administration's Final Report on
Implementation of Executive Order
12044 were not followed. The official
responsible for that determination is
James ], Engel, Assistant General
Counsel.

Accordingly, the Board hereby
amends Part 745 of the NCUA Rules and
Regulations (12 CFR Part 745) as set
forth below.

(Sec. 308(c), Pub. L. 96-221, 94 Stat. 148,

March 31, 1980; Sec. 120, 73 Stat. 835 (12

U.S.C. 1766) and Sec. 209, 84 Stat. 1014 (12 &
U.S.C. 1789))

Rosemary Brady,

Secretary of the Board.

May 21, 1980.

1.12 CFR Part 745 is amended by
deleting "$40,000" each place it appears
therein and inserting in its place
“$100,000."

{FR Doc. 80-16039 Filed 5-27-80: 8:45 am|
BILLING CODE 7535-01-M '

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Parts 113, 153, and 159
[T.D. 80-133]

Transfer of Antidumping and
Countervailing Duty Functions

AGENCY: U.S. Customs Service,
Department of the Treasury.

AcTION: Notice of a previous transfer of
functions.

SUMMARY: This document advises the
public that (1) the antidumping and
countervailing duty functions formerly
exercised by the Department of the
Treasury have been transferred to the
Department of Commerce, (2) new
antidumping and countervailing duty
regulations have been issued, and will
be enforced, by the Department of
Commerce, and (3) the Customs
Regulations will be amended in a
forthcoming Federal Register document
to reflect the transfer of functions and to
make other changes conforming the
regulations to the Trade Agreements Act
of 1979,

FOR FURTHER INFORMATION CONTACT:
Arthur I. Rettinger, Office of the Chief
Counsel, U.S. Customs Service, 1301
Constitution Avenue NW.,, Washington,
D.C. 20229 (202-566-6245).

SUPPLEMENTARY INFORMATION:
Transfer of Functions

The Trade Agreements Act of 1979,
Pub. L. 96-39, enacted July 26, 1979 (the
"Act"), repealed the Antidumping Act,
1921 (19 U.S.C. 160 et seq.) and
significantly amended section 303, Tariff
Act of 1930 (19 U.S.C. 1303), relating to
the assesment of countervailing duties.

Title I of the Act, “Countervailing and
Antidumping Duties”, establishes new
law in both of those areas.

Subsequent to the foregoing legislative
action, Reorganization Plan No. 3 of 1979
{44 FR 89273; December 3, 1979)
transferred responsibility for the
administration of the antidumping and
countervailing duty laws from the
Secretary and General Counsel of the
Department of the Treasury, and from
the Department itself, to the Secretary of
Commerce. The transfer of functions
was made effective on January 2, 1980,
by Executive Order 12188 (45 FR 989).

New Department of Commerce
Regulations

The International Trade
Administration, Department of
Commerce, published new
countervailing and antidumping duty
regulations in the Federal Register on

January 22, 1980, and February 6, 1980,
respectively (45 FR 4932, 8182), to
implement the statutory changes made
by the Act. The antidumping regulations
are contained in Part 353 of new Chapter
I1I, Title 19, Code of Federal Regulations
(19 CFR Chapter IlI). Countervailing
duty regulations appear as Part 355 of
Chapter IIL

Anticipated Amendments to Customs
Regulations

Because of the statutory changes and
transfer of functions described above,
Parts 113, 153, and 159 of Chapter I, Title
19, Code of Federal Regulations (19 CFR
Chapter I, Parts 113, 153, 159), will by a
future document, be amended as
follows:

1. Section 113.14(q), “Antidumping
Bond, Customs Form 7591," will be
deleted;

2. Part 153, "Antidumping,” will be
deleted;

3. Section 159.41, "Antidumping
duties,” will be amended to refer to the
new Department of Commerce
regulations;

4. Section 159.47, “Countervailing
duties,” will be amended to refer to the
new Department of Commerce
regulations; and

5. A new § 159.58, pertaining to the
suspension of liquidation in antidumping
and countervailing duty cases, will be
added.

Those amendments are needed to
ensure the continued efficient
administration of the antidumping an
countervailing duty laws. :

Final amendments to the Customs
Regulations, including the changes noted
above, will be made in a separate
comprehensive document which will be
published shortly in the Federal Register
and which will conform the Customs
Regulations to the provisions of the Act.
Until that document is published, the
public is advised that the antidumping
and countervailing duty regulations
promulgated by the Department of
Commerce and codified in Chapter III of
Title 19, Code of Federal Regulations,
are in effect and should be used instead
of the antidumping and countervailing
duty regulations set forth in Parts 113,
153, and 159 of Chapter I of the Code of
Federal Regulations.

Dated: May 19, 1980,
William T, Archey,
Acting Commissioner of Customs,
IFR Doc. 8016183 Filed 5-27-80; 8:45 am|
BILLING CODE 4810-22-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[FRL 1491-5]

Approval and Promulgation of
Implementation Plans—

Massachusetts; Revision of State
Ambient Air Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule,

SUMMARY: EPA is approving revisions to
the Massachusetts Implementation Plan
which would allow the relaxation of the
ozone standard from 0.08 ppm to 0.12
ppm and the adoption of a lead standard
of 1.5 ug/m?® averaged over a 3 month
period.

EFFECTIVE DATE: May 28, 1980.

FOR FURTHER INFORMATION CONTACT:
Barbara H. lkalainen, Air Branch,
Region I, Room 1903, JFK Federal
Building, Boston, MA. 02203, (617) 223~
5609.

SUPPLEMENTARY INFORMATION: On
February 8, 1980 the Acting Regional
Administrator of EPA Region I
published a notice of proposed
rulemaking in the Federal Register (45
FR 8669) proposing approval of revisions
to the Massachusetts State
Implementation Plan (SIP) which allow
a relaxation of the ozone standard from
0.08 ppm to 0.12 ppm to be consistent
with the federal ozone standard
revision. The notice also proposed
approval of the state’s adoption of an
ambient lead standard of 1.5 ug/m?
averaged over a 3 month period with a
sampling frequency of 24 hours once
every 6 days. This also is consistent
with federal guidance and the federal
lead standard. No public comments
were received on this notice of proposed
rulemaking.

Accordingly, EPA is taking final
action to approve these revisions to the
Massachusetts SIP, The Agency finds
that good cause exists for making this
action immediately effective because
implementation plan revisions are
already in effect under state law based
on the 0.12 ppm O; standard and
because EPA has responsibility under
the Act to take final action on that
portion of the SIP which addresses Part
D requirements as soon as possible.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations “specialized". I

have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044,

This rulemaking action is issued under
the authority of Section 110 of the Clean
Air Act, as amended.

Dated: May 22, 1980.
Douglas M. Costle,
Administrator.

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart W—Massachusetts

1. Section 52.1120, paragraph (c) is
amended by adding subparagraph (28)
as follows:

§ 52.1120 |Identification of Plan
* b * * *

(c) - ® ®

(28) Revision to the state ozone
standard and adoption of an ambient
lead standard was submitted by Thomas
F. McLoughlin, Acting Commissioner of
the Department of Environmental
Quality Engineering on August 21, 1979.
[FR Doc. 80-16087 Filed 5-27-80: 8:45 am|
BILLING CODE 6560-01-M

40 CFR Part 52
[FRL-1493-3]

Approval and Promulgation of
Implementation Plans; Emergency
Episodes; Bay Area Air Quality
Management District and Ventura
County Air Pollution Control District

AGENCY: Environmental Protection
Agency.
ACTION: Final Rulemaking.

SUMMARY: The Environmental Protection
Agency (EPA) takes final action to
approve the emergency episode
regulations of the Bay Area Air Quality
Management District (AQMD) and the
Ventura County Air Pollution Control
District (APCD) submitted by the
Governor's designee on February 14,
1980 and February 25, 1980, respectively.
The effect of this action is to incorporate
these regulations into the California
State Implementation Plan (SIP),
EFFECTIVE DATE: June 27, 1980.

FOR FURTHER INFORMATION CONTACT:
Rodney L. Cummins, Chief, Technical
Analysis Section, Air Technical Branch,
Air & Hazardous Materials Division,
EPA Region IX, 215 Fremont Street, San
Francisco, CA 94105, (415) 556-2002.
SUPPLEMENTARY INFORMATION: On
March 14, 1980 (44 FR 16502), the EPA
published a Notice of Proposed
Rulemaking concerning air pollution

emergency episode regulations of the
Bay Area AQMD and the Ventura
County APCD. That Notice proposed to
approve Regulation 4, "Air Pollution
Episode Plans,” of the Bay Area AQMD
and Regulation VIII, “Emergency
Actions” of the Ventura County APCD
as revisions to the California SIP since
they satisfy the requirements of 40 CFR
51.16, Prevention of air pollution
emergency episodes. The Notice
provided a 30-day public comment
period. One public comment was
received from the Bay Area AQMD
which supported the EPA's proposed
action. Therefore, the EPA takes final
action to approve both regulations and
to incorporate them into the California
SIP. The State has certified that the
public hearing requirements of 40 CFR
51.4 have been met.

The EPA has determined that this
action is “specialized” and therefore not
subject to the procedural requirements
of Executive Order 12044.

(Secs. 110, 301(a), Clean Air Act, as amended
(42 U.S.C. 7410 and 7601(a)))

Dated: May 22, 1980.

Douglas M. Costle

Administrator.

Subpart F or Part 52 of Chapter I, Title
40, of the Code of Federal Regulations is
amended as follows:

Subpart F—California

1. Section 52,220 is amended by
adding paragraphs (c)(53) and (c)(54) as
follows:

§ 52.220 Identification of plan.

* - * - *

(c) * & ®

(53) Revisions to air pollution
emergency episode plans submitted on
February 14, 1980 by the Governor's
designee. :

(i) Bay Area Air Quality Management
District Rules 100, 101, 300, 301, 302, 303,
304, 305, 400, 401, 402, 403, and 404.

(54) Revisions to air pollution
emergency episode plans submitted on
February 25, 1980 by the Governor's
designee.

{i) Ventura County APCD Rules 150,
182, 153, 154, 155, 156, 157, 158, 159, 160,
161, and 162.

L3 * - - -

2. Section 52,274 is amended by
adding paragraphs (a)(5) and (a)(6) as
follows:

§52.274 California air pollution
emergency plan.

(a] LI R

(5) Bay Area Air Quality Management
District.
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(6) Ventura County Air Pollution
Control District.
- - - * *
|FR Doc. 80-16119 Filed 5-27-80; 8:45 am)
BILLING CODE 6560-01-M

40 CFR Part 52
[FRL-1493-4]

Approval and Promulgation of
implementation Plans; Emergency
Episodes; San Diego County, Calif.

AGENCY: Environmental Protection
Agency.
AcTION: Final Rulemaking.

SUMMARY: The Environmental Protection
Agency (EPA) takes final action to
approve portions of the emergency
episode rules of the San Diego County
Air Pollution Control District
(SDCAPCD), to take no action on part of
the rules, and to promulgate additional
regulations. As described in the June 21,
1979 Notice of Proposed Rulemaking (44
FR 36208), the effect of this action is to
provide air pollution emergency episode
rules which meet all the requirements of
40 CFR 51.16.

EFFECTIVE DATE: June 27, 1980.

FOR FURTHER INFORMATION CONTACT:
Rodney L. Cummins, Chief (A—4-3),
Technical Analysis Section, Air
Technical Branch, Air & Hazardous
Materials Division, EPA Region IX, 215
Fremont Street, San Francisco, CA
94105. Phone: (415) 556-2002.

SUPPLEMENTARY INFORMATION: This
rulemaking arose out of litigation in
California Lung Association et al. v.
Costle, Civil No. 75-1044-WPG, and is
required under the Modification of Joint
Stipulation of Settlement and Order
Modifying Findings of Fact and
Conclusions of Law, signed in August
1979 by the counsels for the
Administrator and for the California
Lung Association, which stated that the
EPA would have to review and approve
or promulgate regulations for 12 Air
Pollution Control Districts. This final
rulemaking and its associated
documents satisfy in part the Settlement
between the EPA and the California
Lung Association. (For a more detailed
description of the litigation, see 44 FR
30118.)

On June 21, 1979 (44 FR 36206) the
EPA published a Notice of Proposed
Rulemaking concerning air pollution
emergency episode rules in the
SDCAPCD. That notice proposed to
approve certain portions of the
SDCAPCD'’s Regulation VIII (Rules 126
138 and Appendix A), take no action on
other portions, and promulgate

additional rules to correct deficiencies
inlthe SDCAPCD's emergency episode
rules.

The SDCAPCD rules being acted upon
in this notice are as follows: Rules 126
through 138 and Appendix A, submitted
to the EPA by the California Air
Resources Board (ARB) on October 13,
1977, as revisions to the State
Implementation Plan. The ARB has
certified that the public hearing
requirements of 40 CFR 51.4 have been
met.

The June 21, 1979 Notice invited public
comments on the proposed rulemaking.
No comments were received.

As described in the June 21, 1979
Notice, the SDCAPCD emergency
episode rules fulfill in part the
requirements of 40 CFR 51.16 and are
therefore being approved, except for
those portions pertaining to the 12-hour
carbon monoxide criteria levels, which
portions are not being acted upon.

Also as described in that Notice,
additional rules are being promulgated
by the EPA so that all rquirements of 40
CFR 51.16 are met, including 4- and 8-
hour carbon monoxide criteria levels,
episode actions applicable to those
levels, 24-hour particulate matter criteria
levels, episode actions applicable to
those levels (Priority II plan), and
inspection of large facilities or
operations subject to mandatory traffic
abatement measures.

The EPA has determined that this
action is “specialized” and therefore not
subject to the procedural requirements
of Executive Order 12044.

(Sections 110 and 301(a) of the Clean Air Act,

as amended (42 U.S.C. §§ 7410 and 7601(a)))
Dated: May 22, 1980.

Douglas M. Costle,

Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Subpart F of Part 52 of Chapter I, Title
40, of the Code of Federal Regulations is
amended as follow:

Subpart F—California

1. Section 52.220 is amended by
adding paragraph (c)(41)(ii)(C) as
follows:

§ 52.220 Identification of plan.

- * * -
L S

(c)

(41) * * &

(ii] * & »

{C) Regulation VIII, Rules 126-138 and
Appendix A, except as these rules apply
to the 12-hour carbon monoxide episode
criteria specified in Rule 127.

- * * -

2. Section 52.274 is amended by
adding paragraphs (a)(7), (1), (m), and (n)
as follows:

§ 52.274 California air pollution

emergency plan.
a LB
(7) San Diego County APCD.

(1) The requirements of § 51.16 of this
chapter are met in the San Diego County
APCD with the following exceptions:
there are no 4- and 8-hour carbon
monoxide episode criteria levels, or
episode actions applicable to those
levels; there is no provision to insure the
inspection of large facilities or
operations which are subject to
mandatory traffic abatement measures
to insure compliance with applicable
emission control action requirements;
and there is no Priority II contingency
plan for particulate matter episodes.

(m) Regulations for prevention of
carbon monoxide (CO) and oxidant (Ox)
air pollution emergency episodes within
the San Diego County APCD.

(1) The requirements of this paragraph
are applicable in the San Diego County
APCD.

(2) For the purposes of this regulation
the following definitions apply:

(i) “Administrator” means the
Administrator of the Environmental
Protection Agency or his authorized
representative.

(ii) “Regulation VIII" in this paragrah
means Regulation VIII, San Diego Air
Pollution Emergency Plan, adopted May
25, 1977 and submitted to the
Environmental Protection Agency as a
revision to the California State
Implementation Plan by the California
Air Resources Board on October 13,
1977.

(iii) “ppm" means parts per million by
volume.

(3) For the purposes of this regulation,
the following episode criteria shall

apply:

Averaging
Pollutant time
(hours) Stage 1 Stage2 Stage3

Parts per miltion (ppm)

Caron........mamins E 25 45 60
Monoxide (CO)........ 8 15 30 40

(4) The provisions of the San Diego
County APCD's Regulation VIII and
Appendix A, as submitted on October
13, 1977, relating to CO episodes
averaged over 1 hour shall apply to CO
episodes averaged over 4 and 8 hours,
except that the Administrator shall
provide for declaration, notification,
source inspections, and termination of
such episodes.

(5) In the event of a second- or third-
stage episode for Ox or for CO, the
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Administrator shall ensure the
inspection of large facilities or
operations listed under Rule 132(b) of
Regulation VIII which are subject to
mandatory traffic abatement measures
pursuant to Rule 130 of Regulation VIII
during the time curtailment is required
in order to insure compliance and to
determine the effects of compliance.

(n) Regulation for the prevention of
particulate matter (TSP) air pollution
emergency episodes.

(1) The requirements of this paragraph
are applicable in the San Diego County
APCD.

(2) For the purposes of this regulation
the following definitions apply:

(i) “*Administrator' means the
Administrator of the Environmental
Protection Agency or his authorized
representative.

(ii) “Regulation VIII" in this paragraph
means Regulation VIII, San Diego Air
Pollution Emergency Plan, adopted May
25, 1977 and submitted to the
Environmental Protection Agency as a
revision to the California State
Implementation Plan by the California
Air Resources Board on October 13,
1977.

(iii) “pg/m? means micrograms per
cubic meter.

(8) For the purposes of this regulation,
the following criteria shall apply;

Micrograms per cubic meler
(ug/m?

Averaging
bme

(hours) Stage1 Stage2 Stage 3

376 625 875

(4) Whenever it is determined that
any episode level specified in paragraph
(n)(3) of this section is predicted to be
attained or has been attained, and is .
expected to remain at such levels for 12
or more hours, or to increase, the
existence of the appropriate episode
level and the location of the source and
receptor areas shall be declared.

(5) Whenever the available scientific
and meterological data indicate that any
episode level declared by paragraph
(n)(3) of this section is no longer
occurring and is not predicted to
immediately increase again to episode
levels, such episode shall be declared
terminated.

(6) The following shall be notified
whenever a TSP episode is predicted,
attained, or terminated;

(i) Public officials.

(ii) Public health, safety, and
emergency agencies.

(iii) News media.

(iv) The general public.
- - * * -

|FR Doc. 80-16115 Filed 5-27-80; 8:45 am|
BILLING CODE 6560-01-M

40 CFR Part 52
[FRL-1493-2]
Approval and Promulgation of

Implementation Plans; Emergency
Episodes; Santa Barbara County, Calif.

AGENCY: Environmental Protection
Agency.
ACTION: Final rulemaking.

SUMMARY: The Environmental Protection
Agency (EPA) takes final action to
approve portions of the emergency
episode rules of the Santa Barbara
County Air Pollution Control District
(SBCAPCD), to take no action on part of
the rules, and to promulgate additional
regulations. As described in the June 13,
1979 Notice of Proposed Rulemaking (44
FR 33905), the effect of this action is to
provide air pollution emergency episode
rules which meet all the requirements of
40 CFR 51.16.

EFFECTIVE DATE: June 27, 1980.

FOR FURTHER INFORMATION CONTACT:
Rodney L. Cummins, Chief (A—4-3),
Technical Analysis Section, Air
Technical Branch, Air & Hazardous
Materials Division, EPA Region IX, 215
Fremont Street, San Francisco, CA
94105, phone: [415) 556-2002.

SUPPLEMENTARY INFORMATION: This
rulemaking arose out of litigation in
California Lung Association et al. v.
Costle, Civil No. 75-1044-WPG, and is
required under the Modification of Joint
Stipulation of Settlement and Order
Modifying Findings of Fact and
Conclusions of Law, signed in August
1979 by the counsels for the
Administrator and for the California
Lung Association, which stated that the
EPA would have to review and approve
or promulgate regulations for 12 Air
Pollution Control Districts. This final
rulemaking and its associated
documents satisfy in part the Settlement
between the EPA and the California
Lung Association. (For a more detailed
description of the litigation, see 44 FR
30118.)

On June 13, 1979 (44 FR 33905) the
EPA published a Notice of Proposed
Rulemaking concerning air pollution
emergency episode rules in the
SBCAPCD. That notice proposed to
approve certain portions of the
SBCAPCD's Regulation VI (Rule 63) and
Regulation VII (Rules 150-152 and 154-
164), take no action on other portions,
and promulgate additional rules to

correct deficiencies in the SBCAPCD's
emergency episode rules.

The June 13, 1979 Notice also
proposed to act upon certain emergency
episode rules of the Ventura County
APCD. However, those Ventura County
rules have been superseded by a more
recent submittal, which is being acted
upon in a separate Federal Register
notice.

The SBCAPCD rules being acted upon
in this notice are as follows: 150-152,
154-159, 160A, and 161-164, submitted to
the EPA by the California Air Resources
Board (ARB) on July 19, 1974; Rule 160B,
submitted by the ARB on October 23,
1974; and Rule 63, submitted by the ARB
on April 21, 1976, as revisions to the
State Implementation Plan. The ARB has
certified that the public hearing
requirements of 40 CFR 51.4 have been
met.

The June 13, 1979 Notice invited public
comments on the proposed rulemaking.
In response to that Notice, one comment
letter was received relating to the Santa
Barbara County emergency episode
rules. That letter contained several
comments, as follows;

1. Comment: On March 19, 1979 (44 FR
16388) the EPA promulgated revisions to
40 CFR 81.305, redesignating the Air
Quality Management Area (AQMA)
portion of Santa Barbara County as an
attainment area for total suspended
particulates (TSP). Therefore, since the
Santa Barbara AQMA is no longer
Priority I for TSP, the proposed
regulations for TSP should be deleted.

Response: A redesignation to
attainment does not change the priority
classification at 40 CFR 52.221.
However, an amendment to 40 CFR
51.16 (44 FR 16911) allows the
Administrator to exempt attainment or
unclassifiable areas from requirements
for future emergency episode plan
development. But the Santa Barbara
AQMA is not exempt from these
requirements for TSP, because the
Modification of Joint Stipulation of
Settlement and Order Modifying
Findings of Fact and Conclusions of Law
referred to above specifies that the EPA
will approve or promulgate a TSP
emergency episode plan for the Santa
Barbara AQMA.

2. Comment: The EPA should add to
the proposed regulations a provision
that any plan of action shall not
jeopardize the welfare of the public or
result in damage to any equipment used
for production or distribution.

-Response: The EPA agrees with this
comment and has revised
subparagraphs (k)(5)(ii)(E)(2) and (F)(2)
to reflect this concern.

3. Comment: The owner or operator of
any establishment required to submit an
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abatement plan should be notified of
plan approval as well as disapproval.

Response: The EPA intends to notify
sources as to the status of their plans
after they have been reviewed.
Subparagraph (k)(9) has been revised to
reflect this intent.

4. Comment: No enforcement
proceedings should be brought against a
source under section 113 of the Clean
Air Act for failure to implement its
emergency episode contingency plan
until the Administrator has notified the
source that such plan has been
approved.

Response: As has been the case in the
South Coast Air Quality Management
District, no action will be taken under
section 113 of the Clean Air Act for
failure to implement an abatement plan
that has not been approved.

As described in the June 3, 1979
Notice, the SBCAPCD emergency
episode rules fulfill, in part, the
requirements of 40 CFR 51.16 and are
therefore being approved, except for
those portions pertaining to nitrogen
oxides, sulfur dioxide, or 12-hour carbon
monxide criteria levels, which portions
are not being acted upon.

Also ag described in that Notice,
additional rules are being promulgated
by the EPA so that all requirements of 40
CFR 51.16 are met, including 4- and 8-
hour carbon monoxide criteria levels,
episode actions applicable to those
levels, a 24-hour particulate matter
criterion level, episode actions,
applicable to that level, mandatory
emission control actions for Stage 2 and
Stage 3 episodes, a time schedule for
submittal and review of abatement
plans for major stationary sources, and
more specific criteria for content of
abatement plans.

The EPA has determined that this
action is “specialized” and therefore not
subject to the procedural requirements
of Executive Order 12044,

(Section 110 and 301(a) of the Clean Air Act,

as amended (42 U.S.C. §§ 7410 and 7601(a)).)
Dated: May 22, 1980.

Douglas M. Costle,

Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Subpart F of Part 52 of Chapter I, Title
40, of the Code of Federal Regulations is
amended as follows:

Subpart F—California

1. Section 52.220 is amended by
adding paragraphs (c)(24)(xi), (c)(25)(vi),
and (c)(31)(vii)(C) as follows:

§ 52.220 Identification of plan.

- - * - -

(c)".

(24) LA I

(xi) Santa Barbara County Air
Pollution Control District.

(A) Rules 150 to 152, 154 to 159, 160A,
and 161 to 164, except those portions
pertaining to nitrogen oxides, sulfur
dioxide and the 12-hour carbon
monoxide criteria levels.

- - - - -

(25) * k%

(vi) Santa Barbara County Air
Pollution Control District.

(A) Rule 160B, except those portions
pertaining to nitrogen oxides, sulfur
dioxide and the 12-hour carbon
monoxide criteria levels.

- - - - -

(31) * % *

(Vli) LR

(C) Rule 83, except those portions
pertaining to sulfur dioxide and the 12-
hour carbon monoxide criteria levels.

* * - * *

2. Section 52.274 is amended by
adding paragraphs (a)(4), (j), and (k) as
follows:

§52.274 California air pollution
emergency plan.

(8) * **

(4) Santa Barbara Air Quality
Management Area portion of the Santa
Barbara County Air Pollution Control
District.

- * * * *

(i) The requirements of § 51.16 of this
Chapter are met in the Santa Barbara
Air Quality Management Area with the
following exceptions: (1) there is no time
schedule to initiate the call for the
submittal of individual abatement plans;
(2) the requirements for the content of
the abatement plans are not sufficiently
specific to insure that adequate plans
are submitted; (3) adequate mandatory
emission control actions are not
provided for; (4) there are no episode
criteria levels, declaration procedures,
notification procedures, source
inspection procedures, emission control
actions, or episode termination
procedures for particulate matter
episodes; (5) there are no episode
criteria levels, declaration procedures,
notification procedures, source
inspection procedures, emission control
actions, or episode termination
procedures for carbon monoxide
episodes based on 4- and 8-hour
averaging times for the Santa Barbara
Air Quality Management Area.

(k) Regulation for prevention of air
pollution emergency episodes—
preplanned abatement strategies,
mandatory emission control actions, a

particulate matter emergency episode
contingency plan, and 4- and 8-hour
carbon monoxide criteria levels.

(1) The requirements of this paragraph
are applicable in the Santa Barbara Air
Quality Management Area.

(2) For the purposes of this regulation
the following definitions apply:

(i) “Administrator’’ means the
Administrator of the Environmental
Protection Agency or his authorized
representative.

(ii) “ppm™ means parts per million by
volume.

(iii) “pg/m®’ means micrograms per
cubic meter.

(iv) “Major national holiday" means a
holiday such as Christmas or New
Year's.

(3) For the purposes of this regulation,
the following episode criteria levels
shall apply to carbon monoxide
episodes:

Averaging Parts per million (ppm)
Pollutant time
(hours) Stage 1 Stage 2 Stage 3
Carbon ... 4 25 45 60
Monoxide.. B8 15 30 40

(4) The provisions of the Santa
Barbara County Air Pollution Control
District's Regulation VII, as submitted
on July 19 and October 23, 1974, relating
to carbon monoxide episodes averaged
over 1 hour shall apply to carbon
monoxide episodes averaged over 4 and
8 hours except that the Administrator
shall insure that declaration procedures,
notification procedures, source
inspections, and termination of such
episodes occur.

(5) Stationary source curtailment
plans and traffic abatement plans shall
be prepared by business, commercial,
industrial, and governmental
establishments in the Santa Barbara Air
Quality Management Area as follows:

(i) The owner or operator of any
business, commercial, industrial, or
governmental facility or activity listed
below shall submit to the Administrator
plans to curtail or cease oprations
causing stationary source air
contaminants in such activity:

(A) Stationary sources which can be
expected to emit 100 tons or more per
year of hydrocarbons, nitrogen oxides,
carbon monoxide or particulate matter.

(ii) The plans required by
subparagraph (5)(i)(A) of this paragraph
shall include the following information:

(A) The information requested by the
California Air Resources Board's
Criteria for Approval of Air Polution
Emergency Abatement Plans (Executive
Order G-63).

(B) The total number of employees at
the facility during each shift on a normal
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weekday and on a major national
holiday. -

(C) The amount of energy (gas, fuel oil
and electricity) used on a normal
weekday and on a major national
holiday.

(D) For first-stage episodes, the
measures to voluntarily curtail
equipment emitting air pollutants.

(E) For second-stage episodes:

(7) The measures to curtail as much as
possible, without damaging any
equipment used for production or
distribution, equipment operations that
emit air pollutants specific to the type of
episode and, in the case of oxidant
episodes, the equipment operations that
emit hydrocarbons and nitrogen oxides.

(2) The measures to postpone
operations which can be postponed until
after the episode.

(3) The measures described in
subparagraph (5)(ii)(D) of this
paragraph.

(F) For third-stage episodes:

(7) A list of equipment, with permit
numbers if applicable, which can be
shut down without jeopardising the
public health, welfare, or safety, and
without damaging any equipment used
for production or distribution, and an
estimate of the resultant reductions in
hydrocarbons, nitrogen oxides, carbon
monoxide, and particulate matter
emissions.

(2) A list of all equipment, with permit
numbers if applicable, which must be
operated to protect the public health or
safety, and an estimate of the
hydrocarbons, nitrogen oxides, carbon
monoxide, and particulate matter
emissions from such equipment.

(3) The measures described in
subparagraph (5)(ii)(E) of this paragraph.

(iii) The owner or operator of any
industrial, business, commercial, or
governmental facility or activity listed
below shall submit to the Administrator
plans to curtail or cease operations
causing air contaminants from vehicle
use:

(A) Operators of 50 or more fleet
vehicles.

(B) Industrial, business, commercial or
governmental establishments employing
more than 100 persons per shift at one
business address.

(iv) The plans required by
subparagraph (5)(iii) (A) and (B) of this
paragraph shall include the following
information:

(A) The information requested in the
California Air Resources Board's
Criteria for Approval of Air Pollution

Emergency Abatement Plans (Executive
Order G-63).

(B) The total number of employees at
the facility during each shift.

(C) The total number of motor
vehicles and vehicle miles traveled for
motor vehicles operated:

(2) By the company on company
business on a normal weekday and on a
major national holiday.

(2) By employees commuting between
home and the place of business on a
normal weekday and on a major
national holiday.

(3) The minimum number of motor
vehicles to be operated that are
necessary to protect public health or
safety.

(6) A copy of the stationary source
curtailment and/or traffic abatement
plans approved in accordance with the
provisions of this paragraph shall be on
file and readily available on the
premises to any person authorized to
enforce the provisions of this paragraph.

{7) The owner or operator of any
governmental, business, commercial, or
industrial activity or facility listed in
subpargraph (5) of this paragraph shall
submit a stationary source curtailment
plan and/or traffic abatement plan to
the Administrator within 60 days after
promulgation of final rulemaking.

(8) The plans submitted pursuant to
the requirements of this paragraph shall
be reviewed by the Administrator for
approval or disapproval according to the
following schedule:

(i) For sources with emissions of
hydrocarbons, carbon monoxide,
nitrogen oxides or particulate matter
greater than or equal to 454 metric tons
(500 tons) per year, or for establishments
employing 400 or more employees per
shift, within 45 days after receipt.

(i) For sources with emissions of
hydrocarbons, nitrogen oxides, carbon
monoxide or particulate matter greater
than or equal to 91 metric tons (100 tons)
per year and less than 454 metric tons
(500 tons) per year, or for establishments
employing more than 200 and less than
400 employees per shift, within 90 days
after receipt.

(iii) For sources with emissions of
hydrocarbons, nitrogen oxides, carbon
monoxide or particulate matter less than
91 metric tons (100 tons) per year, or for
establishments employing 100 to 200
employees per shift, within 180 days
after receipt.

(9) The owner or operator of any
industrial, business, governmental or
commercial establishment required to

submit a plan by this paragraph shall be
notified by the Administrator within 30
days after the plan has been evaluated
as to whether the plan has been
approved or disapproved. Any plan
disapproved by the Administrator shall
be modified to overcome the
disapproval and resubmitted to the
Administrator within 30 days of receipt
of the notice of disapproval.

(10) Any source that violates any
requirement of this regulation shall be
subject to enforcement action under
section 113 of the Act.

(11) All submittals or notifications
required to be submitted to the
Administrator by this regulation shall be
sent to: Regional Administrator, Attn:
Air and Hazardous Materials Division,
Air Technical Branch, Technical
Analysis Section (A-4-3),
Environmental Protection Agency, 215
Fremont Street, San Francisco, CA
94105.

(12) For the purposes of this regulation
the following episode criteria shall apply
to particulate matter episodes:

Averaging Micrograms per cubic meter
time

(pg/m?)
Poligtant (hours)
Stage1 Stage2 Stage3
Particulate matter.... 24 375 625 875

(13) The provisions of the Santa
Barbara County Air Pollution Control
District's Regulation VII, as submitted
on July 19 and October 23, 1974, relating
to episodes for carbon monoxide and
photochemical oxidants averaged over 1
hour shall apply to particulate matter
episodes averaged over 24 hours except
that the Administrator shall insure that
declaration procedures, notification
procedures, source inspections, and
termination of such episodes occur.

(14) The Administrator shall insure
that the following actions will be taken
in the Santa Barbara Air Quality
Management Area in the source and
receptor areas on the declaration of a
Stage 1, Stage 2, or Stage 3 episode for
particulate matter, carbon monoxide or
photochemical oxidants:

(i) For a Stage 1 or Stage 2 episode:

(A) Persons operating any facility or
activity named in subparagraph (5) of
this paragraph shall implement the
appropriate plans submitted in
accordance with subparagraph (5) for
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the declared Stage 1 or Stage 2 episode
for the appropriate air contaminants(s).

(ii) For a Stage 3 episode:

(A) The general public, schools,
industrial, business, commercial, and
governmental activities throughout the
Santa Barbara Air Quality Management
Area shall operate as though the day
were a major national holiday.

[FR Doc. 80-16113 Filed 5-27-80; 8:45 am)
BILLING CODE 6560-01-M

GENERAL SERVICES
ADMINISTRATION

41CFRCh. 1
[FPR Temp. Reg. 50, Supplement 2]

Subcontracting Under Federal
Contracts

AGENCY: General Services
Administration,

acTion: Temporary regulation.

SuMMARY: This temporary regulation
prescribes revised contract clauses and
procedures that miximize subcontracting
opportunities for small business
concerns and small business concerns
owned and controlled by socially and
economically disadvantaged

individuals. The basis for this temporary
regulation is the Office of Federal
Procurement Policy (OFPP) Policy Letter
80-2, dated April 29, 1980 (45 FR 31028,
May 9, 1980). The revised clauses and
procedures implement Public Law 95-
507, October 24, 1978, and supersede
guidance contained in FPR Temporary
Regulation 50.

DATES: Effective date: This regulation is
effective with respect to solicitations
and contracts resulting therefrom issued
on or after June 1, 1980, but may be
employed earlier.

Expiration date: This regulation
expires June 1, 1982 unless earlier
revised or superseded.

FOR FURTHER INFORMATION CONTACT:
Philip G. Read, Director, Federal
Procurement Regulations Directorate,
Office of Acquisition Policy, (703-557~
8957).

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))

In 41 CFR Chapter 1, the following
temporary regulation is added to the
appendix at the end of the chapter:

May 23, 1980.

Federal Procurement Regulations
Temporary Regulation 50; Supplement 2

To: Heads of Federal agencies.
Subject: Subcontracting under Federal
conftracts.

1. Purpose. This temporary regulation
implements the Office of Federal
Procurement Policy (OFPP) Policy Letter
80-2.

2. Effective date. This regulation is
effective with respect to solicitations
and contracts resulting therefrom issued
on or after June 1, 1980, but may be
employed earlier.

3. Expiration date. This regulation
expires June 1, 1982 unless earlier
revised or superseded.

4. Background. The Office of Federal
Procurement Policy issued Policy Letter
80-2, on April 29, 1980 (45 FR 31028, May
9, 1980), which prescribed revised
clauses and procedures designed to
maximize subcontracting opportunities
for small business concerns and small
business concerns owned and controlled
by socially and economically
disadvantaged individuals. These
clauses and procedures supersede those
prescribed by OFPP in April 10, and
June 15, 1979, notices which were
published in the Federal Register (44 FR
23610, April 20, 1979 and 44 FR 35068,
June 18, 1979) for the purpose of
implementing Pub. L. 85-507, October 24,
1978. The OFPP notices and the public
law were implemented by FPR
Temporary Regulation 50, dated June 20,
1979 (44 FR 38477, July 2, 1979).

5. Agency action. Pending the
publication of a permanent FPR
amendment, agencies shall utilize the
revised clauses and procedures in OFPP
Policy Letter 80-2. The letter is set forth
in attachment A which replaces
attachment A to FPR Temporary
Regulation 50.

6. Effect on other directives.
Paragraph 3 of FPR Temporary
Regulation 50 and paragraph 3 of
Supplement 1 thereto are revised to
extend the expiration date to June 1,
1982,

Note.—Attachment A which is referenced

in paragraph 5 is filed with original document
and does not appear in this volume.

Ray Kline,
Acting Administrator of General Services.

Attachment A
OFFICE OF MANAGEMENT AND BUDGET
Office of Federal Procurement Policy

Subcontracting Under Federal Contracts

AGENCY: Office of Federal Procurement
Policy, Office of Management and Budget.

ACTION: Policy directive.

SUMMARY: This policy directive sets forth
amendments to be made to the Federal
Procurement Regulations (FPR), the Defense
Acquisition Regulations (DAR), and the
National Aeronautics and Space
Administration Procurement Regulations
(NASAPR] in implementation of section 211
of Pub. L. 85-507.

On October 24, 1978, the President signed
into law Pub. L. 95-507 amending the Small
Business Act and the Small Business
Investment Act of 1958. Section 211 of Pub. L.
95-507 relates to subcontracting under
federal contracts.

On January 16, 1979, the Office of Federal
Procurement Policy published in the Federal
Register (44 FR 3340) proposed regulatory
guidance regarding section 211
(Subcontracting). On April 20, 1979, final
regulatory guidance directing changes in the
DAR and FPR was published in the Federal
Register (44 FR 23610).

On October 29, 1979, the Office of Federal
Procurement Policy published for comment in
the Federal Register (44 FR 62093) proposed
changes supplementing the guidance
published on April 20, 1979. The October 29,
1879 publication also included for comment,
in Part II thereof, proposed data collection
formats. Comments were received with
respect to both the subcontracting regulatory
guidance and the proposed data collection
formats. The final changes to the
subcontracting regulatory guidance
summarized below reflect the views in some
of those comments. Comments received
regarding the data collection formats are still
being considered, and final versions of those
formats will be published in the near future.

Several significant features to be found in
the subcontracting regulatory guidance are as
follows:

1. The Small Business and Small
Disadvantaged Business Subcontracting
solicitation provisions, for both negotiated
and formally advertised procurements, have
been expanded. Many of the earlier
instructions to contracting officers—
especially those requiring that officer to
impose certain subcontract plan requirements
on the offeror (or bidder}—have been
incorporated into the solicitation clauses.

2. The regulatory guidance, as well as the
solicitation clauses, contains a definition of
the term “subcontract.”

3. The instructions to the contracting officer
sections now cover contracts with options
and similar provisions, and letter contracts.

4. With respect to “commercial products”
the plan to be submitted by the contractor
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and reviewed and approved by the
Government will now cover not only the
commercial product being procured under the
immediate contract, but the company's or
division's production generally. Also, if the
contracting officer finds that the product
being procured differs only insignificantly
from the contractor's commercial product, he
may regard the contrast product, for the
purposes of the subcontracting plan
provision, as a commercial product. Finally,
the contracting officer may ask another
agency (e.g., an agency with the
preponderance of the contracts with the
contractor) to review and approve the
contractor's plan for commercial products.

DATE: The changes set forth herein will be
effective June 1, 1980,
FOR FURTHER INFORMATION CONTACT: Owen
Birnbaum, Deputy Associate Administrator
for Acquisition Law, (202) 395-3455.

Dated: April 29, 1980.
Karen H. Williams,
Administrator.

Policy Letter 80-2

To the Heads of Executive Departments and
Establishments

Subject: Regulatory Guidance on Section 211
of Pub, L. 95-507.

There is a need in Government for
uniformity and consistency in the application
of procurement policy. This directive
provides the uniform policy applicable to
Section 211 of Pub. L. 85-507. The clauses and
regulatory coverage that follow articulate this
uniform policy. The Defense Acquisition
Regulations (DAR), the Federal Procurement
Regulations (FPR), and the National
Aeronautics and Space Administration
Procurement Regulations (NASA PR) shall be
amended to conform to this policy. This
guidance supersedes in its entirety the
guidance previously published in the Federal
Register on April 20, 1979 (44 FR 23610).

A. Utilization of Small Business and Small
Disadvantaged Business Concerns (over
$10,000)

The following clause shall be included in
all contracts over $10,000 except (1) contracts
for services which are personal in nature and
(2) contracts which will be performed entirely
{including all subcontracts) outside any State,
territory, or possession of the United States,
the District of Columbia, or the
Commonwealth of Puerto Rico:

Utilization of Small Business Concerns and
Small Business Concerns Owned and
Controlled by Socially and Economically
Disadvantaged Individuals

(a) It is the policy of the United States that
small business concerns and small business
concerns owned and controlled by socially
and economically disadvantaged individuals
shall have the maximum practicable
opportunity to participate in the performance
of contracts let by any Federal agency.

(b) The contractor hereby agrees to carry
out this policy in the awarding of
subcontracts to the fullest extent consistent
with the efficient performance of this
contract. The contractor further agrees to

cooperate in any studies or surveys as may
be conducted by the Small Business
Administration or the contracting agency
which may be necessary to determine the
extent of the contractor's compliance with
this clause.

(c)(1) As used in this contract, the term
“small business concern” shall mean a small
business as defined pursuant to section 3 of
the Small Business Act and relevant
regulations promulgated pursuant thereto.

(2) The term “small business concern
owned and controlled by socially and
economically disadvantaged individuals"
shall mean a small business concern—

(i) which is at least 51 per centum owned
by one or more socially and economically
disadvantaged individuals; or in the case of
any publicly owned business, at least 51 per
centum of the stock of which is owned by one
or more socially and economically
disadvantaged individuals; and

(ii) whose management and daily business
operations are controlled by one or more of
such individuals.

The contractor shall presume that socially
and economically disadvantaged individuals
include Black Americans, Hispanic
Americans, Native Americans, Asian-Pacific
Americans, and other minorities, or any other
individual found to be disadvantaged by the
Small Business Administration pursuant to
section 8(a) of the Small Business Act.

(d) Contractors acting in good faith may
rely on written representations by their
subcontractors regarding their status as a
small business concern or a small business
concern owned and controlled by socially
and economically disadvantaged individuals.
(End of Clause)

B. Definitions

1. Business owners who certify that they
are members of named groups (Black
Americans, Hispanic Americans, Native
Americans, Asian-Pacific Americans) are to
be considered socially and economically
disadvantaged.

2. The phrase “Native Americans” means
American Indians, Eskimos, Aleuts and
native Hawaiians. The term "Asian-Pacific
Americans” means U.S. citizens whose
origins are from Japan, China, the Philippines,
Vietnam, Korea, Samoa, Guam, the U.S. Trust
Territories of the Pacific, Northern Marianas,
Laos, Cambodia and Taiwan.

3. Other individuals may qualify as socially
and economically disadvantaged under
procedures which have been separately
established by the Small Business
Administration at 13 CFR 124.1-1(3)(iii).

4. The Office of Minority Small Business
and Capital Ownership Development in the
Small Business Administration has the final
authority to determine the eligibility of a
concern to be designated as a small
disadvantaged business and shall answer
inquiries from prime contractors and others
regarding such eligibility.

5. The term "subcontract” means any
agreement (other than one involving an
employer-employee relationship) entered into
by a Federal Government prime contractor or
subcontractor calling for supplies or services
required for the performance of the original
contract or subcontract.

C. Small Business and Small Disadvantaged
Business Subcontracting (Negotiated)

All solicitations for negotiated contracts or
negotiated amendments or modifications
(including contracts, amendments, and
modifications placed on a sole source basis),
except those for procurements and set-asides
pursuant to section 8(a) and section 15 of the
Small Business Act as amended, which
individually are expected to exceed $500,000,
or in the case of contracts for the
construction of any public facility, $1,000,000,
and are required to include the clause
entitled Utilization of Small Business
Concerns and Small Business Concerns
Owned and Controlled by Socially and
Economically Disadvantaged Individuals,
shall include a provision which requires the
apparent successful offeror, provided the
offeror is not a small business concern, to
negotiate a detailed subcontracting plan. The
provision is as follows:

Small Business and Small Disadvantaged
Business Subcontracting Plan (Negotiated)

1. This provision does not apply to small
business concerns.

2. The term “subcontract” means any
agreement (other than one involving an
employer-employee relationship) entered into
by a Federal Government prime contractor or
subcontractor calling for supplies or services
required for the performance of the original
contract or subcontract.

3. The offeror acknowledges that it is
aware of the subcontracting plan
requirements in this provision; and if it is the
apparent successful offeror, and if the
contract offers subcontracting possibilities,
agrees to negotiate a plan which includes:

a. Percentage goals (expressed in terms of
percentage of total planned subcontracting
dollars) for the utilization as subcontractors
of small business concerns and small
business concerns owned and controlled by
socially and economically disadvantaged
individuals; (for the purposes of the
subcontracting plan, the contractor may
include all purchases which contribute to the
performance of the contract, including a
proportionate share of products, services,
etc., whose costs are normally allocated as
indirect or overhead costs.)

As part of its establishment of percentage
goals the apparent successful offeror shall
also include in its subcontracting plan:

(1) A statement of: (a) total dollars planned
to be subcontracted; (b) total dollars planned
to be subcontracted to small business, and (c]
total dollars planned to be subcontracted to
small disadvantaged business.

{2) A description of the principal product
and service areas to be subcontracted and an
identification of those areas where it is
planned to use (i) small business
subcontractors, and (ii) small disadvantaged
business subcontractors.

(3) A statement of the method used in
developing proposed subcontracting goals for
(i) small business, (ii) small disadvantaged
business concerns (e.g., did the offeror use for
subcontract solicitation purposes company
source lists, the small business and
disadvantaged small business source
identification system provided by the Small
Business Administration's Procurement
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Automated Source System, the National
Minority Purchasing Council Vendor
Information Service, the Office of Minority
Business Data Center in the Department of
Commerce, and the facilities of local small
business and minority associations?).

(4) If the offeror includes indirect and
overhead costs as an element in establishing
the goals in the subcontracting plan, the
method used in determining the proportionate
share of indirect and overhead costs incurred
with (i) small business, and (ii) small
disadvantaged business subcontractors shall
be explained.

b. The name of an individual within the
employ of the offeror who will administer the
subcontracting program of the offeror and a
description of the duties of such individual;

c. A description of the efforts the offeror
will take to assure that small business
concerns and small business concerns owned
and controlled by socially and economically
disadvantaged individuals will have an
equitable opportunity to compete for
subcontracts;

d. Assurances that the offeror will include
the clause entitled Utilization of Small
Business Concerns and Small Business
Concerns Owned and Controlled by Socially
and Economically Disadvantaged Individuals
in all subcontracts which offer further
subcontracting opportunities and to require
all subcontraclors (except small business
concerns) which receive subcontracts in
excess of $500,000, or in the case of a contract
for the construction of any public facility
1,000,000, to adopt and comply with a plan
similar to the plan agreed to by the offeror.
Such assurances shall describe the offeror’s
procedures for the review, approval, and
monitoring for compliance with such plans;

e. Assurances that the offeror will submit
such periodic reports and cooperate in any
studies or surveys as may be required by the
contracting agency or the Small Business
Administration in order to determine the
extent of compliance by the offeror with
subcontracting plan; and

f. A recitation of the types of records the
offeror will maintain to demonstrate
procedures which have been adopted to
comply with the requirements and goals set
forth in the plan, including the establishment
of source lists of small business concerns and
small business concerns owned and
controlled by socially and economically
disadvantaged individuals; and efforts to
identify and award subcontracts to such
small business concerns. The records shall
include at least the following (these records
may be maintained on a plant-wide of
company-wide basis unless otherwise
indicated):

(1) Small and disadvantaged business
source lists, guides and other data identifying
small and small disadvantaged business
vendors,

(2) Organizations contacted for small and
disadvantaged business sources.

(3) On a contract-by-contract basis, records
on all subcontract solicitations over $100,000,
indicating on each solicitation (a) whether
small business was solicited, and if not why
not; (b) whether small disadvantaged
business was solicited, and if not why not;
and (c) reasons for the failure of solicited

« %

small business or small disadvantaged
business to receive the subcontract award.

(4) Records to support other outreach
efforts:

* Contacts with minority and small
business trade associations;

* Contacts with business development
organizations;

* Attendance at small and minority
business procurement conferences and trade
fairs.

(5) Records to support internal activities ta
guide and encourage buyers:

*Workshops, seminars, training programs,
etc.

* Monitoring activities to evaluate
compliance.

(6) On a contract-by-contract basis, records
to support award data submitted to the
Government to include name and address of
subcontractor,

4. The offeror understands that:

a. No contract will be awarded unless and
until an acceptable plan is negotiated with
the contracting officer which plan will be
incorporated into the contract. as a material
part thereof.

b. An acceptable plan must, in the
determination of the contracting officer,
provide the maximum practicable opportunity
for small business concerns and small
business concerns owned and controlled by
socially and economically disadvantaged
persons to participate in the performance of
the contract.

c. If a subcontracting plan acceptable to the
contracting officer is not negotiated within
the time limits prescribed by the contracting
activity and such failure arises out of causes
within the control and with the fault or
negligence of the offeror, the offeror shall be
ineligible for an award. The contracting
officer shall notify the contractor in writing of
his reasons for determining a subcontracting
plan to be unacceptable. Such notice shall be
given early enough in the negotiation process
to allow the contractor to modify the plan
within the time limits presctibed.

d. Prior compliance of the offeror with
other such subcontracting plans under
previous contracts will be considered by the
contracting officer in determining the
responsibility of the offeror for award of the
contract.

e. It is the offeror's responsibility to
develop a satisfactory subcontracting plan
with respect to both small business concerns
and small business concerns owned and
controlled by socially and economically
disadventaged individuals and that each such
aspect of the offeror's plan will be judged
independent of the other.

f. The offeror will submit, as required by
the contracting officer, subcontracting reports
in accordance with the instructions thereon,
and as further directed by the contracting
officer. Subcontractors will also submit these
reports to the government's contracting
officer or as otherwise directed, with a copy
to the prime contractor’s designated small
and disadvantaged business liaison.

5. The failure of any contractor or
subcontractor 16 comply in good faith with (a)
the clause entitled Utilization of Small
Business Concerns and Small Business
Concerns Owned and Controlled by Socially

and Economically Disadvantaged Individuals
or (b) an approved plan required by this
Small Business and Small Disadvantaged
Business Subcontracting Plan (Negotiated)
provision, will be a material breach of such
contract or subcontract.

6. Commercial Products, If a commercial
product (defined below) is offered the
required subcontracting plan may relate to
the company's production generally (both for
commercial and noncommercial products)
rather than solely to the item being procured
under the government contract. In such cases,
the contractor shall be required to submit one
company-wide, annual plan to be reviewed
for approval by the first agency with which it
enters into a prime contract (which requires a
subcontracting plan) during the fiscal year, or
by another agency satisfactory to the
contracting officer. The approved plan will
remain in effect for the company's entire
fiscal year for all of the company's or
division's commercial products.

The term “commercial products” means
praducts in regular production sold in
substantial quantities to the general public
and/or industry at established market or
catalog prices. A product which, in the
opinion of the contracting officer, differs only
insignificantly from the contractor's
commercial product may be regarded for the
purpose of this clause as a commercial
product.

(End of Provision)

Instructions to Contracting Officers

The following policy and procedural
guidance is provided to contracting officers in
making determinations as to the acceptability
of a Small Business and Small Disadvantaged
Business Subcontracting Plan (Negotiated)
submitted by an apparent successful offeror,
in accordance with the requirements of Pub.
L. 95-507. Amendments to the Small Business
Act and the Small Business Investment Act of
1958. This guidance is not intended to be all
inclusive. Other factors may warrant
consideration dependent upon the particular
circumstances of the proposed acquisition.
Ultimately, there is no substitute for the
reasoned and objective judgment of &
contracting officer exercised on a case by
case basis.

(a) Contracts with Options or Similar
Provisions—In the case of contracts with
options, or similar provisions, requiring a
subcontracting plan, the contracting officer
shall obtain a satisfactory plan prior to
award covering the basic and the option
items of the contract. The price of the option
items shall be included in determining
whether the contract meets the
subcontracting threshold, and the plan shall
take into account the procurement of the
option items. In the event the option or
similar provisions is not exercised, the
contractor should not be bound by that
portion of the plan relating to the option
items.

(b) Letter Contracts—In the case of letter-
type contracts requiring subcontracting plan,
the contracting officer shall seek to obtain a
satisfactory plan within 90 days after award
2r before definitization, whichever comes

irst.

(c) Acceptability of Proposed Plan—In
making determinations concerning the
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acceptability of a proposed subcontracting
plan, the contracting officer should take the
following actions:

{1) To the extent available, the contracting
officer shall obtain the names and locations
of principal proposed (i) small business, and
(ii) small disadvantaged business
subcontractors, including the type of product
.or service and the dollar value thereof to be
awarded to each principal subcontractor.
(This information will be used only to assist
the contracting officer in making a
determination as to the acceptability of the
proposed percentage and dollar subcontract
goals. The offeror will not be contractually
bound to make subcontract awards to the
designated subcontractors nor will the names
of the subcontractors be included in any
subsequent approved plan.)

(2) Obtain and review information from all
appropriate sources, including the
prospective contractor, contract
administration activities, Small and
Disadvantaged Business Utilization
Specialist, and SBA representatives
concerning the apparent successful offeror's
historical performance and achievements in
placing subcontracts for the same or similar
products or services with (i) small business,
and (ii) small disadvantaged business
subcontractors—if this information is not
available for a specific product or service, the
offeror's past performance and achievements
in the placement of total subcontract awards
to (i) small business, and (ii) small
disadvantaged business subcontractors shall
be examined.

(3) Evaluate the anticipated potential for
subcontracting to (i) small business, and (ii)
small disadvantaged business considering the
make-or-buy policies or programs of the
apparent successful offeror, the nature of the
products or services to be subcontracted, and
the known availability of (i) small business,
and (ii) small disadvantaged business
concerns in the geographical area where the
work will be performed.

{4) Advise the apparent successful offeror
of (i) the availability of the sources of
information on potential small business and
small disadvantaged business subcontractors
and (ii) the names of any known potential
small business and small disadvantaged
business subcontract sources. If the proposed
goals are guestionable, the contracting officer
shall emphasize that one or more of the
sources of information should be used and
potential small business and small
disadvantaged business subcontract sources
be considered to ensure development of
realistic and acceptable goals.

(5) Obtain advice and recommendations of
the Small and Disadvantaged Business
Utilization Specialist and the assigned Small
Business Administration Procurement Center
Representative (if available) concerning the
acceptability of the proposed plans.

(6) Negotiate subcontracting goals at a
level which represents a good faith,
aggressive, and comprehensive effort of the
apparent successful offeror to use to the
maximum practicable extent small and small
disadvantaged subcontractors after
appropriate consideration of their price,
technical capability, and other pertinent
factors. No goals will be negotiated upwards

if it is apparent that such higher goals must
result in significant increased costs to the
Government or will seriously impede
acquisition objectives. However, incentive
subcontracting clauses should be considered
in those cases where it is believed that
additional and unique prime contractor effort
could significantly increase small business
and small disadvantaged business
subcontract awards.

(7) The contracting officer shall promptly
negotiate appropriate revisions to agreed
subcontracting percentage and dollar goals if
any subsequent amendments to the contract
will have a major impact on the original
planned volume or type of subcontracting
effort, If agreement cannot be reached, the
matter will be resolved under the Disputes
Clause of the contract.

(8) In reviewing and negotiating a
contractor's proposed small and
disadvantaged business subcontracting plan,
the contracting officer shall give due
consideration to the contractor's “make-or-
buy" policy or program. This is necessary to
ensure that the respective programs are not
in conflict, and the best interests of the
Government are obtained. Furthermore,
where the contract work involves products or
services which are not generally available in
the commercial marketplace or are
particularly specialized, and the contractor
has current capacity to perform the work, the
contracting officer may recognize the reduced
likelihood of subcontracting opportunities.

(d) Forwarding to SBA of Plans Involving
Commercial Products.

Contracting officers receiving company-
wide plans under paragraph 8 (commercial
products) of both solicitation clauses—
SMALL BUSINESS AND SMALL
DISADVANTAGED BUSINESS
SUBCONTRACTING PLAN (NEGOTIATED)
and SMALL BUSINESS AND SMALL
DISADVANTAGED BUSINESS
SUBCONTRACTING PLAN
(ADVERTISED)}—shall forward copies of
such plans and approvals thereof to the
Central Office of the Small Business
Administration, 1441 “L"” Street, N.W.,
Washington, D.C., Attention: AAPA,

(e) Failure to Comply in Good Faith with
the Subcontracting Requirements.

The failure of any contractor or
subcontractor to comply in good faith with (1)
the clause entitled Utilization of Small
Business Concerns and Small Business
Concerns Owned and Controlled by Socially
and Economically Disadvantaged
Individuals, or (2) an approved plan required
by the Small Business and Small
Disadvantaged Business Subcontracting Plan
provision, will be a material breach of such
contract or subcontract.

If such a breach has occurred in the prime
contract, the contracting officer shall review
the available facts to determine what remedy
is in the best interests of the Government.

Such remedies may include Termination of
the Contract pursuant to the Termination for
Default Clause, negotiated reduction in
contract price, negotiation of a revised
subcontracting plan to correct deficiencies, or
other negotiated measures the contracting
officer may deem appropriate. In determining
the proper remedy, the contracting officer

shall consider as a minimum (1) the reasons
attributed to the failure to comply in good
faith, (2) the Government's need for the
contract deliverables, and (3) the impact a
proposed remedy may have on exiting small
and disadvantaged subcontractors.

If the failure to comply in good faith cannot
be settled by agreement, a contracting officer
decision pursuant to the contract disputes
clause shall be issued.

D. Incentive Subcontrai:ling Program

The following clause may be used in
negotiated contracts for which a
subcontracting plan is required.

Incentive Subcontracting Program for Small
Business and Small Disadvantaged Business
(negotiated)

(1) The contractor has established, in its
subcontracting plan, the following goals for
awards to small business and small
disadvantaged business concerns:

(i) ! percent of the total planned
subcontract amount of $——— ! to small
business concerns and

(ii) 2 percent of the total planned
subcontract amount of $——— ! to small
business concerns owned and controlled by
socially and economically disadvantaged
individuals.

(2) To the extent that the contractor
exceeds such subcontract goals in the
performance of this contract, it will receive
3 percent (not to exceed 10 percent) of
the dollar amount of such excesses, unless
the contracting officer determines that such
excess was not due to efforts by the
contractor, i.e., subcontractor costs in excess
of those contractually agreed upon or where
the actual subcontract amount exceeds that
estimated in the subcontract plan; or planned
subcontracts which were not disclosed in the
subcontract plan during contract negotiation.

(3) If the contract-is a cost plus fixed fee
type, the total of the fixed fee and the
incentive payments made pursuant to this
clause is subject to the limitations set forth in
FPR 1-3.405-5(c)(2) and DAR 3-405.6(c)(2).
(End of Clause)

E. Small Business and Small Disadvantaged
Business Subcontracting (Advertised)

All solicitations for formally advertised
contracts or amendments or modifications
thereto which, except those for procurements
and set-asides pursuant to section 8(a) and
section 15 of the Small Business Act as

‘amended, offer subcontracting opportunities

and are expected to exceed $500,000, or in the
case of contracts for the construction of any
public facility, $1.000,000, and are required to
include the clause entitled Utilization of
Small Business Concerns and Small Business
Concerns Owned and Controlled by Socially
and Economically Disadvantaged
Individuals, shall include a provision which
requires the bidder selected to be awarded
the contract, provided the bidder is not a
small business concern, to submit a detailed
subcontracting plan.

! Identified elsewhere in the contract.

2 |dentified elsewhere in the contracl

3 Exact percentage to be inserted into the contrac!
document.




Federal Register / Vol. 45, No. 104 /| Wednesday, May 28, 1980 / Rules and Regulations

35813

The contracting officer shall include the
solicitation notice below in all solicitations
meeting the monetary threshold unless the
contracting officer determines in writing that
the proposed contract, amendment or
modification, offers no subcontracting
possibilities, If the contracting officer is not
sure of the presence of subcontracting |
possibilities, the notice must be included: but
the requirement to furnish a plan may be
omitted on a showing by the bidder selected
for award that subcontracting possibilities do
not exist.

The provision is as follows:

Small Business and Small Disadvantaged
Business Subcontracting Plan (Advertised)

1. This provision does not apply to small
business concemns.

2, The term “subcontract” means any
agreement (other than one involving an
employer-employee relationship) entered into
by a Federal Government prime contractor or
subcontractor calling for supplies or services
required for the performance of the original
contract or subcontract.

3. The bidder acknowledges that it is aware
of the subcontracting plan requirement in this
provision; and if selected for award, will
submit within the time specified by the
contracting officer a subcontracting plan that
will afford the maximum practicable
opportunity to participate in the performance
of the contract to small and small
disadvantaged concerns, and will include:

a. Percentage goals (expressed in terms of
percentage of total planned subcontracting
dollars) for the utilization as subcontractors
of small business concerns and small
business concerns owned and controlled by
socially and economically disadvantaged
individuals; [For the purposes of the
subcontracting plan, the contractor may
include all purchases which contribute to the
performance of the contract, including a
proportionate share of products, services,
efc,, whose costs are normally allocated as
indirect or overhead costs.) Ty

As part of its establishment of percentage
goals the apparent successful bidder shall
also include in its subcontracting plan:

(1) A statement of: (a) total dollars planned
to be subcontracted; (b) total dollars planned
to be subcontracted to small business; and (c)
total dollars planned to be subcontracted to
small disadvantaged business.

(2) A description of the principal product
and service areas to be subcontracted and an
identification of those areas where it is
planned to use (i) small business
subcontractors, and (ii) small disadvantaged
business subcontractors.

b. The name of an individual within the
employ of the bidder who will administer the
bidder's subcontracting program and a
description of the duties of such individual;

c. A description of the efforts the bidder
will take to assure that small business
concerns and small business concerns owned
and controlled by socially and economically
disadvantaged individuals will have an
equitable opportunity to compete for
subcontracts;

d. Assurances that the bidder will include
the f:lause entitled Utilization of Small
Business Congerns and Small Business

Concerns Owned and Controlled by Socially
and Economically Disadvantaged Individuals
in all subcontracts which offer further
subcontracting opportunities and to require
all subcontractors (except small business
concerns) which receive subcontracts in
excess of $500,000, or in the case of a contract
for the construction of any public facility,
$1,000,000, to adopt and comply with a plan
similar to the plan agreed to by the bidder.

e. Assurances that the bidder will submit
such periodic reports and cooperate in any
studies or surveys as may be required by the
contracting agency or the Small Business
Administration in order to determine the
extent of compliance by the bidder with the
subcontracting plan; and

f. A recitation of the types of records the
successful bidder will maintain to
demonstrate procedures which have been
adopted to comply with the requirements and
goals set forth in the plan, including the
establishment of source lists of small
business concerns and small business
concerns owned and controlled by socially
and economically disadvantaged individuals;
and efforts to identify and award
subcontracts to such small business
concerns, The records shall include at least
the following (these records may be
maintained on a plant-wide or company-wide
basis unless otherwise indicated):

(1) Small and disadvantaged business
source lists, guides and other data identifying
small and disadvantaged business vendors.

(2) Organizations contacted for small and
disadvantaged business sources.

(3) On a contract-by-contract basis, records
on all subcontract solicitations over $100,000,
indicating on each solicitation (a) whether
small business was solicited, and if not why
not; (b) whether small disadvantaged
business was solicited, and if not why not;
and (c) reasons for the failure of solicited
small business or small disadvantaged
business to receive the subcontract award.

(4) Records to support other outreach
efforts:

* Contacts with minority and small
business trade associations.

¢ Contacts with business development
organizations.

* Attendance at small and minority
?usiness procurement conferences and trade

airs.

(5) Records to support internal activities to
guide and encourage buyers:

* Workshops, seminars, training programs.

* Monitoring activities to evaluate
compliance.

(8) On a contract-by-contract basis, records
to support award data submitted to the
Government to include name and address of
subcontractor,

4. The bidder understands that:

(a) It agrees to carry out the government's
policy to provide the maximum practicable
opportunity for small business concerns and
small business concerns owned and
controlled by socially and economically
disadvantaged individuals to participate in
the performance of the contract, consistent
with its efficient performance.

(b) If it does not submit a subcontracting
plan within the time limits prescribed by the
contracting agency, it will be ineligible to be
awarded the contract.

(c) Prior compliance of the bidder with
other such subcontracting plans under
previous contracts will be considered by the
contracting officer in determining the
responsibility of the offeror for award of the
contract.

(d) It is the bidders responsibility to
develop a subcontracting plan with respect to
both small business concerns and small
business concerns owned and controlled by
socially and economically disadvantaged
individuals and that each such aspect of the
plan will be judged independently of the
other.

5. The failure of any contractor or
subcontractor to comply in good faith with (a)
the clause entitled Utilization of Small
Business Concerns and Small Business
Concerns Owned and Controlled by Socially
and Economically Disadvantaged Individuals
or (b) the terms of any subcontracting plan
required by this Small Business and Small
Disadvantaged Business Subcontracting Plan
{Advertised) provision, will be a material
breach of the contract or subcontract.

6. Commercial Products. If a commercial
product (defined below) is offered the
required subcontracting plan may relate to
the company's or division's production
generally (both for commercial and
noncommercial products) rather than solely
to the item being procured under the
government contract. In such cases, the
contractor shall be required to submit one
company-wide, annual plan to be reviewed
for approval by the first agency with which it
enters into a prime contract (which requires a
subcontracting plan) during the fiscal year, or
by another agency satisfactory to the
contracting officer. The approved plan will
remain in effect for the company's entire
fiscal year for all of the company's or
division's commercial products.

The term “‘commercial products” means
products in regular production sold in
substantial quantities to the general public
and/or industry at established market or
catalog prices. A product which, in the
opinion of the contracting officer, differs only

« insignificantly from the contractor's

commercial product may be regarded for the
purpose of this clause as a commercial
product.

(End of Provision)

Instructions to Contracting Officers

(a) Informational Goals. The contracting
officer may, in a letter accompanying the
solicitation or otherwise, inform the offeror of
the goal the Government contemplates for
subcontracting to both small business
concerns and small business concerns owned
and controlled by socially and economically
disadvantaged individuals. Any such letter
shall state that the goals are informational
only and not legally binding.

(b) Notification of Unsatisfactory Plans. If
the contracting officer believes that the
subcontracting plan submitted pursuant to
this section does not reflect the best effort by
the bidder to award subcontracts to small
and small disadvantaged firms to the fullest
extent consistent with the efficient
performance of the contract, he shall notify
the agency's director of the Office of Small
and Disadvantaged Business Utilization who
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shall in turn notify the Small Business
Administration and request a review of the
plan pursuant to Section 8(d) (10) and (11) of
the Small Business Act. Such request for an
SBA review shall not delay award of the
contracl. Prior compliance of the bidder with
other such subcontracting plans under
previous contracts will be considered by the
contracting officer in determining the
responsibility of the bidder for award of the
contract,

(c) Forwarding to SBA of Plans Involving
Commercial Products. Contracting officers
receiving company-wide plans under
paragraph 8 (commercial products) of both
solicitation clauses—Small Business and
Small Disadvantaged Business
Subcontracting Plan (Negotiated) and Small
Business and Small Disadvantaged Business
Subcontracting Plan (Advertised)—shall
forward copies of such plans and approvals
thereof to the Central Office of the Small
Business Administration, 1441 L Street NW.,
Washington, D.C., Attention: AAPA.
EFFECTIVE DATE: This Policy Letter is
effective June 1, 1980.

CONCURRENCE: This Policy Letter has been
concurred in by the Director of OMB.

|FR Doc. 80~16317 Filed 5-27-80: 8:45 am)

BILLING CODE 6820-61-M

41CFRCh.|

[FPR Temp. Reg. 54]

Women'’s Business Enterprise
Program

AGENCY: General Services
Administration,

ACTION: Temporary regulation.

SUMMARY: This regulation provides for
the inclusion in certain prime contracts
of two contract clauses regarding the
award of subcontracts to women-owned
firms. The basis for the regulation is
Office of Federal Procurement Policy
(OFPP) Policy Letter No. 804, April 29,
1980. The intended effect is to increase
the participation of women-owned firms
in the award of Federal procurement
contracts.

DATES: Effective date: This regulation is
effective with respect to solicitations
and contracts resulting therefrom issued
on or after June 1, 1880, but may be
employed earlier.

Expiration date: This regulation
expires June 1, 1982 unless earlier
revised or superseded.

FOR FURTHER INFORMATION CONTACT:
Philip G. Read, Director, Federal
Procurement Regulations Directorate,
Office of Acquisition Policy (703-557~
8947).

(Sec. 205(c), 63 Stat, 390; 20 U.S.C. 486(c))

In 41 CFR Chapter 1, the following
FPR Temporary Regulation is added to
the appendix at the end of the chapter:

May 23, 1980.

Federal Procurement Regulations
Temporary Regulation 54

To: Heads of Federal agencies.
Subject: Women's Business Enterprise

Program.

1. Purpose. This temporary regulation
implements the Office of Federal
Procurement Policy (OFPP) Policy Letter
80-4.

2. Effective date. This regulation is
effective with respect to solicitations
and contracts resulting therefrom issued
on or after June 1, 1980, but may be
employed earlier.

3. Expiration date. This regulation
expires June 1, 1982 unless earlier
revised or superseded.

4. Background. The Office of Federal
Procurement Policy issued Policy Letter
No. 804 on April 29, 1980 (45 FR 31033,
May 9, 1980), regarding a Women's
Business Enterprise Program. The letter
referenced Executive Order 12138, May
18, 1979, and prescribed two contract
clauses for use in Government contracts,
The clauses are designed to encourage
prime contractors to increase their use
of women-owned firms as
subcontractors.

5. Agency action. Pending the
publication of a permanent FPR
amendment, agencies shall utilize the
clauses and procedures in OFPP Policy
Letter No. 80—4. The letter is set forth in
attachment A of this temporary
regulation.

Note.—Attachment A, which is referenced
in paragraph 5, is filed with the original
document and does not appear in this
volume.

Rny Kline.

Acting Administrator of General Services.
OFFICE OF MANAGEMENT AND BUDGET
Otfice of Federal Procurement Policy

Subcontracting With Women’s Business
Enterprises Under Federal Contracts

AGENCY: Office of Federal Procurement Policy
(OFPP), Office of Management and Budget.

ACTION: Policy directive.

summARY: This policy directive sets forth
amendments to be made to the Federal
Procurement Regulations (FPR), the Defense
Acquisition Regulations (DAR), and the
National Aeronautics and Space
Administration Procurement Regulations
(NASAPR) relating to subcontracting with
women's business enterprises under Federal
contracts,

On May 18, 1979, the President signed
Executive Order 12138 which created a
National Women's Business Enterprise
Policy, and prescribed arrangements for
developing, coordinating and implementing a
national program for women's business
enterprise, Each department and agency of

the Executive Branch was directed, within
the constraints of statutory authority and as
otherwise permitted by law, to take
appropriate action to facilitate, preserve and
strengthen Women's Business Enterprises
and to ensure full participation by women in
the free enterprise system.

To achieve the maximum practicable
Federal contracting opportunity for women-
owned firms, the Office of Federal
Procurement Policy among other things, has
directed the uniform revision of government-
wide procurement regulations to assure that
Federal prime contractors increase their use
of women-owned firms as subcontractors.

These revisions include:

(a) Developing clauses for inclusion in
prime contract solicitations and in prime
contracts that encourage the use of women-
owned firms as subcontractors to the
maximum degree feasible; and

(b) Studying the feasibility of developing an
incentive clause for inclusion in appropriate
prime contracts to offer a dollar award to a
prime contractor for subcontracting with
women-owned firms in excess of an agreed
upon goal for such subcontracting.

To implement (b) above, OFPP will in
September 1980, evaluate the results of the
pilot programs using incentive clauses for
small and disadvantaged firms, as authorized
in Pub. L. 95-507, and relate the lessons
learned to the women business enterprise
program.

To implement (a) above, the following
Policy Letter sets forth changes to be made in
the FPR, DAR and NASAPR. These changes
are to be effective June 1, 1980, and are
applicable to all solicitations and contracts
arising therefrom, issued after June 1, 1980.
FOR FURTHER INFORMATION CONTACT:
Darothy Dickerson, Deputy Associate
Administrator for Acquisition Law, (202) 395~
3455.

Dated: April 29, 1980.
Karen Hastie Williams,
Adminisu-alo;.

Policy Letter 80-4

To the Heads of Executive Departmenis and
Establishments

Subject: Women's Business Enterprise
Program

Background—Executive Order 12138 noted
that Congressional findings and the findings
of the Interagency Task Force on Women
Business Owners recognize:

1. The significant role which small business
and women entrepreneurs can play in
promoting full employment and balanced
growth in our economy;

2. The many obstacles facing women
entrepreneurs; and

3. The need to aid and stimulate women's
business enterprise.

In response to these findings, the Executive
Order established a National Women's
Business Enterprise Policy and prescribed
arrangements for developing, coordinating
and implementing a national program for
women's business enterprise. Each
department and agency was directed to take
affirmative action in support of women's
business enterprise in appropriate programs
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and activities including, but not limited to,
procurement.

The President’'s Memorandum for the
Heads of Departments and Agencies dated
May 18, 1979, accompanying E.O. 12138,
noted that the Interagency Task Force on
Women Business Owners found that efforts
to encourage full participation of women in
Federal procurement activity have been less
than adequate. Subsequently, OFPP
undertook to establish agency goals for the
award of prime contracts to women-owned
firms and to develop Government-wide
procurement regulations to encourage Federal
prime contractors to increase their use of
women-owned firms as subcontractors.

Action—There is a need in Government for
uniformity and consistency in the application
of procurement policy. This directive
provides a uniform policy applicable to the
Women's Business Enterprise Program. The
clauses and regulatory coverage that follow
articulate this uniform policy. The Defense
Acquisition Regulation (DAR), the Federal
Procurement Regulations (FPR), and the
National Aeronautics and Space
Administration Procurement Regulations
(NASA PR) shall be amended to conform to
this policy.

Clauses for Women-Owned Business
Concerns :

1. The following clause shall be included in
all contracts expected to exceed $10.000
except (i) contracts which, including all
subcontracts thereunder, are to be performed
entirely outside the United States, its
possessions, Puerto Rico and the Trust
Territory of the Pacific Islands, and (ii)
contracts for services which are personal in
nature,

Utilization of Women-Owned Business
Concerns (Over $10,000)

(a) It is the policy of the United States
Government that women-owned businesses
shall have the maximum practicable
opportunity to participate in the performance
of contracts awarded by any Federal agency.

(b) The Contractor agrees to use his best
efforts to carry out this policy in the award of
subcontracts to the fullest extent consistent
with the efficient performance of this
contract, As used in this contract, a "woman-
owned business" concern means a business
thal is at least 51% owned by a woman or
women who also control and operate it
“Control"” in this context means exemisi}\
the power to make policy decisions.
“Operate” in this context means being
aclively involved in the day-to-day
management. “Women" mean all women
business owners.

[End of Clause]

2. The following clause shall be included in
all contracts, amendments or modifications
expected to exceed $500,000 or in the case of
contracts for the construction of any public
facility, 1,000,000 which require the
Utilization Clause in (1) above.

Women-Owned Business Concerns
Subcontracting Program (Over $500,000 or
$1,000,000 for Construction of Any Public
Facility)

(a) The Contractor agrees to establish and
conduct a program which will enable women-

»

owned business concerns to be considered
fairly as subcontractors and suppliers under
this contract. In this connection, the
contractor shall:

(1) Designate a liaison officer who will
administer the Contractor's "Women-Owned
Business Concerns Program.”

(2) Provide adequate and timely
consideration of the potentialities of known
women-owned business concerns in all
“make-or-buy" decisions.

(3) Develop a list of qualified bidders that
are women-owned businesses and assure
that known women-owned business concerns
have an equitable opportunity to compete for
subcontracts, particularly by making
information on forthcoming opportunities
available, by arranging solicitations, time for
the preparation of bids, quantities,
specifications, and delivery schedules so
women-owned business concerns.

(4) Maintain records showing (i) procedures
which have been adopted to comply with the
policies set forth in this clause, including the
establishment of a source list of women-
owned business concerns; (ii) awards to
women-owned-businesses on the source list
by minority and non-minority women-owned
business concerns; and (iii) specific efforts to
identify and award contracts to women-
owned business concerns.

{5) Include the “Utilization of Women-
Owned Business Concerns" claise in
subcontracts which offer substantial
subcontracting opportunities.

(6) Cooperate in any studies and surveys of
the Contractor's women-owned business
concerns procedures and practices that the
Contracting Officer may from time-to-time
conduct.

(7) Submit periodic reports of
subcontracting to women-owned business
concerns with respect to the records referred
to in subparagraph (4) above, in such form
and manner and at such time (not more often
than quarterly) as the Contracting Officer
may prescribe.

(b) The Contractor further agrees to insert,
in any subcontract hereunder which may
exceed $500,000 or $1,000,000 in the case of
contracts for the construction of any public
facility and which offers substantial
subcontracting possibilities, provisions which
shall conform substantially to the language of
this clause, including this paragraph (b), and
to notify the Contracting Officer of the names
of such subcontractors.

(c) The contractor further agrees to require
written certification by its subcontractors
that they are bona fide women-owned and
controlled business concerns in accordance
with the definition of a women-owned
business concern as set forth in the
Utilization Clause 1(b) above the time of
submission of bids or proposals.

[End of Clause]

EFFECTIVE DATE: This Policy Letter is
effective June 1, 1980, and shall be applicable
to all solicitations, and contracts arising
therefrom, issued after June 1, 1980.
CONCURRENCE: This Policy Letter has been
concurred in by the Director of OMB.

[FR Doc, 80-16318 Filed 5-27-80: 8:45 am|

BILLING CODE 8820-61-M

41CFRCh. |
[FPR Temp. Reg. 55]

Contract Disputes

AGENCY: General Services
Administration.

ACTION: Temporary regulation.

SUMMARY: This regulation prescribes
revised procedures, requirements, and a
contract clause applicable to disputes
under Government contracts, The basis
for these revisions is the Contract
Disputes Act of 1978 and Office of
Federal Procurement Policy (OFPP)
Policy Letter No. 80-3, April 29, 1980 (45
FR 31035, May 9, 1980), which
supersedes OFPP interim final rules of
February 26, 1979 (44 FR 12519, March 7,
1979). The intent of the regulation is to
provide operating procedures which
implement the statute and OFPP policy
letter.
DATES: Effective date: This regulation is
effective with respect to solicitations
and contracts resulting therefrom issued
on or after June 1, 1980,

Expiration date: This regulation
expires June 1, 1982 unless earlier
revised or superseded.

FOR FURTHER INFORMATION CONTACT:
Philip G. Read, Director, Federal
Procurement Regulations Directorate,
Office of Acquisition Policy (703-557-
8974).

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))

In 41 CFR Chapter 1, the following
FPR temporary Regulation is added to
the appendix at the end of the chapter:
May 23, 1980.

Federal Procurement Regulations
Temporary Regulation 55

To: Heads of Federal agencies.
Subject: Contract disputes.

1. Purpose. This temporary regulation
implements Office of Federal
Procurement Policy (OFPP) Policy Letter
80-3.

2. Effective Date. This regulation is
effective with respect to solicitations
and contracts resulting therefrom issued
on or after June 1, 1980.

3. Expiration date. This regulation
expires June 1, 1982, unless earlier
revised or superseded.

4. Background. The Office of Federal
Procurement Policy issued interim final
rules on February 26, 1979 (44 FR 12519,
March 7, 1979), to implement the
Contract Disputes Act of 1978. The
provisions prescribed by OFPP were
incorporated in FPR Amendment No. 204
on February 6, 1980 (45 FR 10789,
February 19, 1980). On April 29, 1980,
OFPP issued Policy Letter 80-3 (45 FR
31035, May 9, 1980) which revised the
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procedures, and clause applicable to
contract disputes.

5. Explanation of changes. The
provisions in §§ 1-1.318, 1-1.328, and 1-
7.102-12 are rescinded, and the sections
are reserved. In Section 1-4.410-5(a)(9),
paragraph (c) is deleted.

6. Agency action. Pending the
publication of a permanent FPR
amendment, agencies shall utilize the
revised clause and procedures in OFPP
Policy Letter 80-3. The letter is set forth
in attachment A.

Note.—Attachment A which is referenced
in paragraph 6 is filed with the original
document and does not appear in this
volume.

Ray Kline,

Acting Administrator of General Services.
Attachment A

Final Contract Disputes Regulatory
Coverage and Contract Disputes Clause

AGENCY; Office of Federal Procurement
Policy, Office of Management and Budget.

ACTION: Policy directive.

SUMMARY: This policy directive sets forth
amendments to be made to the Federal
Procurement Regulations (FPR), the Defense
Acquisition Regulations (DAR), and the
National Aeronautics and Space
Administration Procurement Regulations
(NASAPR) relating to contract disputes
regulatory coverage and the contract dispute
clause,

On November 1, 1978, the President signed
into law Pub. L. 95-563, the Contract Disputes
Act of 1978, That Act, among other things,
required certain changes to clauses and
procurement regulations of the procuring
agencies by March 1, 1979. To assure
uniformity of language in the resulting
changes, a suggested text of provisions to
implement that Act was published at 44 FR
5219, January 25, 1979 for comment. After
consideration of comments received and
resulting changes to the suggested text, a set
of interim final regulations and a Contract
Disputes Clause was published at 44 FR
12519, March 7, 1979. This set of interim final
regulations and Disputes clause contained
language to be used by the affected agencies
when amending their regulations. This
language was to become final June 1, 1979,
unless changed before that time.

The interim final rules were made final by
notice published at 44 FR 34228, June 14, 1979,
but the Disputes clause remained as interim.
In addition, a second proposed Disputes
clause was published there for comment.

Comments have been received and
evaluated and this document (1) rescinds the
regulations and contract Disputes clause
issued March 7 and June 14, 1979, and (2)
provides final regulatory coverage and a
contract Disputes clause for incorporation
into the Defense Acquisition Regulation, the
Federal Procurement Regulations, and the
National Aeronautics and Space
Administration Procurement Regulations.

A major change from the regulations and
interim Disputes clause, in use since March

1979, concerns the extent of the contractor's
obligation to continue performance of work.
Prior to the passage of the Contract Disputes
Act, a contractor, pursuant to the Disputes
clause then in effect, was in the event of a
dispute arising under the contract, obligated
to continue performance in accordance with
the contracting officer's decision pending
resolution of the dispute. On the other hand,
if the dispute arose out of the contract, or in
breach of the contract, there was no
obligation to continue work. The interim
Disputes clause expanded the contractor’s
obligation to continue performance to include
disputes arising out of, or in breach of, the
contract as well as under the contract. The
final Disputes clause published here returns
the situation to the pre-Contract Disputes Act
obligation. Under the Disputes clause and the
accompanying regulations, the contractor is
obligated to continue performance only if the
dispute arises under the contract. It is
recognized, however, that in unusual
circumstances the performance of some
contracts may be vital to the national
security or to the public health and welfare
so that performance must be guaranteed even
in the event of a dispute arising out of, or in
breach of, contract. In those unusual cases,
procuring agencies may provide for a change
to the Disputes clause to assure a
continuation of the work. In such cases
agencies should also seek to provide
appropriate financing to cover the additional
work, provided that the Government's
interests are properly secured.

The final Disputes clause and regulations
also provide technical changes from the
interim clause and regulations with regard to
payment of interest, procedures for
certification of a claim exceeding $50,000, and
other areas, These changes are made to
better reflect the intent of the Contract
Disputes Act.

DATES: This regulatory coverage and contract
Disputes clause are to be effective June 1,
1980, and shall apply to all solicitations and
resulting contracts issued on or after June 1,
1980.

FOR FURTHER INFORMATION CONTACT:
Ms, Patricia A. Szervo, Associate
Administrator for Acquisition Law, (202) 395~
3501.

Dated: April 30, 1980.
Karen Hastie Williams,
Administrator.

OFPP Policy Letter 80-3

To the Heads of Executive Departments and
Establishments

Subject: Regulatory Guidance on Pub. L.
95-563, the Contract Disputes Act of 1978

There is a need in Government for
uniformity and consistency in the application
of pracurement policy. This directive
provides the uniform policy applicable to the
Contract Disputes Act of 1978. The clauses
and regulatory coverage that follow articulate
this uniform policy. The Defense Acquisition
Regulation (DAR), the Federal Procurement
Regulations (FPR), and the National
Aeronautics and Space Administration
Procurement Regulations (NASAPR) shall be
amended to conform to this policy. This

guidance supersedes in its entirety the
guidelines previously published in the
Federal Register, on March 7, 1979 (44 FR
12519), and June 14, 1979 (44 FR 24228).

1. Regulatory Coverage—Resolution of Claims

1. Contract Disputes Act of 1978:

(a) General. The Contract Disputes Act of
1978 (Pub. L. 95-563, 41 U.S.C. 601-613)
establishes procedures and requirements for
asserting and resolving claims by or against
contractors relating to a contract subject to
the Act. In addition, the Act provides for the
payment of interest on contractor claims, for
the certification of contract claims in excess
of $50,000, and a civil penalty for contractor
claims that are fraudulent or based on a
misrepresentation of fact.

(b) Definition of Claim:

(i) As used herein "claim” means a written
demand by one of the contracting parties
seeking, as a legal right, the payment of
money, adjustment or interpretation of
contract terms, or other relief, arising under
or related to the contract.

(ii) A voucher, invoice, or request for
payment that is not in dispute when
submitted is not a claim for the purposes of
the Act. However, where such submission is
subsequently not acted upon in a reasonable
time, or disputed either as to liability or
amount, it may be converted to a claim under
Section 6(a) of the Act as provided in Section
3, below,

(c) Government Policy on Settlement by
Mutual Agreement. It is the Government’s
policy, consistent with the Act, to try to
resolve all claims by mutual agreement at the
contracting officer's level, without litigation.
Implementation of this policy depends on an
open mind with regard to the matter in
dispute and the adequacy of the information
provided in support of the claim by both the
contractor and the Government. In
appropriate circumstances, before issuance of
a contracting officer’s decision on a claim,
informal discussions between the parties, to
the extent feasible, by individuals who have
not participated substantially in the matter in
dispute, can aid in the resolution of
differences by mutual agreement and should
be considered.

(d) Contracting Officer Authority. Except
as provided in this subsection (d), the
contracting Officer is authorized (within any
specific limitation in his warrant) to decide or
settle all claims relating to a contract subject
to the Act. The authority of this subsection
(d) does not extend to (1) a claim or dispute
for penalties or forfeitures prescribed by
statute or regulation which another Federal
agency is specifically authorized to
administer, settle, or determine, or (2) any
claim involving fraud. See Section 2, below.

(e) Contracts Excepted from the Act. A
contract with a foreign government or agency
thereof, or with an international organization
or subsidiary body thereof may be exempted
for the Act and DAR Section 1-1.314 and FPR
Section 1-318, if the head of the Agency
determines that application of the Contract
Disputes Act to the contract would not be in
the public interest.

(f) Pub. L. 85-804 Requests. Requests for
relief under Pub. L. 85-804 are not considered
to be claims within the Contract Disputes Act
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of 1978 ar the Disputes clause, and shall
continue to be processed under DAR Section
XVII or FPR Section 1-17.

2. Referral of Suspected Fraudulent
Claims—1f a contractor is unable to support
any part of its claim and there is evidence
that such inability is attributable to
misrepresentation of fact or fraud on the part
of the contractor, the contracting officer shall
refer the matter to the designated Agency
official responsible for investigating fraud.

3. Initiation of a Claim—Except as
provided in the Act, (a) contractor claims
shall be made in writing and submitted to the
contracting officer for a decision and (b)
claims by the Government against a
contractor shall be the subject of a
contracting officer decision.

4. Contracting Officer’s Decision:

(a) When a claim by or against a contractor
cannot be satisfied or settled by agreement
and a decision on the claim is necessary, the
Contracting Officer shall:

(i) Review the facts pertinent to the claim;

(ii) Secure assistance from legal and other
advisors; and

(iii) Coordinate with the contract
administration office or Contracting Office,
when appropriate.

(b) The Contracting Officer shall furnish a
copy of the decision to the contractor by
certified mail, return receipt requested, or by
any other method that provides evidence of
receipt, and shall include in the decision:

(i) A paragraph substantially as follows:

This is the final decision of the Contracting
Officer. This decision may be appealed to the
Board of Contract Appeals.

If you decide to make such an appeal, you
must mail or otherwise furnish written notice
thereof to the Board of Contract Appeals
within ninety days from the date you receive
this decision. A copy thereof shall be
furnished to the Contracting Officer from
whose decision the appeal is taken. The
notice shall indicate that an appeal is
intended, shall reference this decision, and
identify the contract by number. In lieu of
appealing to the cognizant Board of Contract
Appeals you may bring an action directly in
the U.S. Court of Claims,* within twelve
months of the date you receive this decision.

(ii) A description of the claim or dispute;

(iii) A reference to pertinent contract
provisions;

(iv) A statement of the factual areas of
agreement or disagreement;

(v) A statement of the Contracting Officer's
decision, with supporting rationale;

(vi) Notification that the small claims
procedure of the cognizant Board shall be
applicable at the sole election of the
contractor in the event that the amount in
dispute as a result of the final decision is
$10,000 or less; and

(vii) Notification that the accelerated
procedure of the cognizant Board shall be
applicable, at the sole election of the
contractor in the event the amount in dispute
i:s a result of the final decision is $50,000 or
£88,

*Except as provided in Sections 4 (maritime
contracts) and 10(a)(2) (Tennessee Valley
Authority) of the Act.

(c) The Contracting Officer shall issue the
decision within the following statutory time
limitation:

(i) For claims not exceeding $50,000: Sixty
days after receipt of the claim.

(ii) For claims exceeding $50,000: Sixty
days after receipt of claim; provided,
however, if a decision is not issued within
sixty days the Contracting Officer shall notify
the contractor of the time within which he
will make the decision. The reasonableness
of this time period will depend on the size
and complexity of the claims and the
adequacy of the contractor’s supporting data
and any other relevant factors.

(d) The amount determined payable
pursuant to the decision, less any portion
already paid, should be paid, if otherwise
proper, without awaiting contractor action
concerning appeal. Such payment shall be
without prejudice to the rights of either party.

5. Payment of Interest on Contractor's
Claims—The Government shall pay interest
on a contractor claim on the amount found
due and unpaid, from the date the
Contracting Officer receives the claim until
the date payment is made, at the rates fixed
by the Secretary of the Treasury pursuant to
the Renegotiation Act, Pub. L. 92-41.

6. Disputes Clause:

(a) The Act applies to all disputes with
respect to contracting officer decisions on
matters arising out of or relating to a
contract. Agency Boards of Contract Appeals
(BCA) created under the Act have the same
jurisdiction as the Court of Claims with
respect to a claim that is subject to the Act.
Thus, the statutory agency BCAs continue to
have all of the authority they possessed
before the Act with respect to disputes
arising under a contract, as wall as authority
to decide disputes relating ta a contract. The
Disputes clause set forth in Part Il recognizes
the all disputes authority established by the
Act, and states certain requirements and
limitations of the Act for the guidance of
contractors and contracting agencies. It is not
intended to affect the rights and obligations
of the parties as provided by the Act, nor to
constrain the authority of the statutory
agency BCAs in the handling and deciding of
contractor appeals pursuant to the Act.

(b) Obligation to Continue Performance—
Section 6(b) of the Act authorizes contracting
agencies to include a provision requiring a
contractor to continue performance of the
contract in accordance with the contracting
officer's decision pending final decision on a
claim. In general, prior to passage of the Act,
the obligation to continue performance
applied only to claims arising under a
contract. Subparagraph (i) of the new
Disputes clause is intended to require
continued performance to the same extent as
existed under the standard Disputes clause in
effect prior to the Act.

7. Certification of Contractor Claims Over
$50.,000:

(a) Section 6{c)(1) of the Act requires that a
contractor claim over $50,000 shall be
certified that it is made in good faith; that the
supporting data are accurate and complete to
the best of the contractor’s knowledge and
belief; and that the amount requested
accurately reflects the contract adjustment

.for which the contractor believes the

Government is liable.

(b) The certification shall be executed by
the contractor if an individual. When the
contractor is not an individual, the
certification shall be executed by a senior
company official in charge at the contractor's
plant or location involved. or by an officer or
general partner of the contractor having
overall responsibility for the conduct of the
contractor’s affairs.

IL. Contract Disputes Clause

The following clause shall be included in
all contracts subject to the Contract Disputes
Act unless (1) exempted by the head of the
Agency under 41 U.S.C. 603(c), or (2) modified
in accordance with DAR 1-314 or FPR 1-
1.318:

Disputes Clause:

(a) This contrat is subject to the Contract
Disputes Act of 1978 (Pub. L. 95-563).

(b) Except as provided in the Act, all
disputes arising under or relating to this
contract shall be resolved in accordance with
this clause.

(c)(i) As used herein, “claim" means a
written demand or assertion by one of the
parties seeking, as a legal right, the payment
of money, adjustment or interpretation of
contract terms, or other relief, arising under
or relating to this contract.

(ii) A voucher, invoice, or request for
payment that is not in dispute when
submitted is not a claim for the purposes of
the Act. However, where such submission is
subsequently not acted upon in a reasonable
time, or disputed either as to liability or
amount, it may be converted to a claim
pursuant to the Act.

(iii) A claim by the contractor shall be
made in writing and submitted to the
contracting officer for decision. A claim by
the Government against the contractor shall
be subject to a decision by the Contracting
Officer.

(d) For contractor claims of more than
$50,000, the contractor shall submit with the
claim a certification that the claim is made in
good faith; the supporting data are accurate
and complete to the best of the contractor's
knowledge and belief; and the amount
requested accurately reflects the contract
adjustment for which the contractor believes
the Government is liable. The certification
shall be executed by the contractor if an
individual. When the contractor is not an
individual, the certification shall be executed
by a senior company official in charge at the
contractor’s plant or location involved, or by
an officer or general partner of the contractor
having overall responsibility for the conduct
of the contractor's affairs.

(e) For contractor claims of $50,000 or less,
the Contracting Officer must render a
decision within 60 days. For contractor
claims in excess of $50.000 the Contracting
Officer must decide the claim within 60 days
or notify the contractor of the date when the
decision will be made.

(f) The Contracting Officer’s decision shall

* be final unless the contractor appeals or files

a suit as provided in the Act.

{g) The authority of the Contracting Officer
under the Act does not extend to claims or
disputes which by statute or regulation other
agencies are expressly authorized to decide.

(h) Interest on the amount found due on a
contractor claim shall be paid from the date
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the claim is received by the Contracting
Officer until the date of payment.

(i) Except as the parties may otherwise
agree, pending final resolution of a claim by
the contractor arising under the contract, the
contractor shall proceed diligently with the
performance of the contract in accordance
with the contracting officer's decision.
EFFECTIVE DATE: This Policy Letter is
effective June 1, 1980, and shall apply to all
solicitations and resulting contracts issued on
or after June 1, 1980.

CONCURRENCE: This Policy Letter has been
concurred in by the Director of OMB,

[FR Doc. 80-16318 Filed 5-27-80; 8:45 am|

BILLING CODE 6820-61-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Public Land Order 5724
[C-014711]

Colorado; Partial Modification of
Public Land Order 5309

Correction
In FR Doc. 80-14884 appearing on

page 31993 in the issue of Thursday,
May 15, 1980, the Public Land Order
Number incorrectly appeared in the
heading as “45724". It should have read
“5724".

BILLING CODE: 1505-01-M

DEPARTMENT OF EDUCATION

45 CFR Parts 123, 123a, 123b, 123c,
123d, 123e, 123f, 123g, 123h, and 123i

Bilingual Education Program,
Corrections

AGENCY: Department of Education.
ACTION: Final rule, corrections.

SUMMARY: This document makes
corrections in a final rule on bilingual
education, FR Doc. 80-9816, published at
page 23208 of the April 4, 1980, Federal
Register.
FOR FURTHER INFORMATION CONTACT:
Ms. Regina Robbins , Telephone: (202)
245-2600.

The document is corrected as follows:

Column Section

123.1(d)(2)
123.2(b)(3)

123 40(c)(1)...

& S Di

watior

y ¢ 1
s Pl asion
for a period of from one of for a period of from one 10
five years. five years.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Rosa I. Ovaitt, Broadcast Bureau, (202)
632-6302.
SUPPLEMENTARY INFORMATION:

In the matter of ascertainment of
Community Problems by Broadcast
Applicants: Small Market Exemption.

Order

Adopted: May 5. 1980.
Released: May 9, 1980.

By the Commission: Commissioner
Fogarty dissenting and issuing a
statement; Commissioner Jones
concurring in the result.

1. In 1976, the Commission exempted
broadcast licensees located in
communities with populations of 10,000
or less persons but not located within a
Standard Metropolitan Statistical Area
(SMSA)* from formal ascertainment
procedures and filing requirements.?
This exemption was established in the
context of an overall rulemaking
considering the application of unique
ascertainment requirements for renewal
applicants, and was instituted on a
three-year experimental basis.® The
experimental period has passed and we
now consider the future of this
exemption.

Backgroun;‘l
2. In its Report and Statement of

Policy Re: Commission En Banc
Programming Inquiry, 25 FR 7291, 20 RR
1901 (1960), the Commission stated that
“* * * the principal ingredient of the

123a.10(c)3).
1233.30(b)(3).

123d.30(f)(1)..

123e.32(c)

(Catalog of Federal Domestic Assistance No. 13.403, Bilingual Education)

Dated: May 21, 1980,
Steven A. Minter,
Acting Secretary of Education.
|FR Doc. 80-16132 Filed 5-27-80: 8:45 am|
BILLING CODE 4110-02-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[FCC 80-277]

Ascertainment of Community
Problems by Broadcast Applicants;
Small Market Exemption

AGENCY: Federal Communications
Commission.

ACTION: Order.

SUMMARY: The Small Market
Ascertainment Exemption will continue
pending the outcome of our Radio
Deregulation proceeding.

(47 CFR 73.3526 note 2). Currently
exempt licensees will remain exempt.
This action is taken to permit review of
small market exemption in the context
of radio regulation proceedings.

DATES: Comments must be filed on or
before June 25, 1980, and reply
comments on or before July 25, 1980,

licensee’s obligation to operate his
station in the public interest is the
diligent, positive and continuing effort

* * *to discover and fulfill the tastes,
needs and desires of his service area, for
broadcast service.” In the fulfillment of
this obligation broadcasters were
advised that they should conduct
consultations in two main areas: first,
with members of the listening public
who will receive the station's signal;
and, second, with leaders of community
life—public, officials, educators,
religious, agriculture, business, labor,
professional, eleemosynary
organizations, and others who bespeak
the interests which make up the
community. In 1971, the Commission

'SMSA's are designated by the Office of
Management and Budget. They are metropolitan
areas which are commercially integrated.

2 Ascertainment of Community Problems by
Broadcast Applicants, 57 FCC 2d 418, 435 (1976).
3 Ascertainment of Community Problems by
Broadcast Applicants, 53 FCC 2d 3, 26-27 (1975).
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issued a Primer on Ascertainment of
Community Problems by Broadcast
Applicants, 27 FCC 2d 650, 36 FR 4092,
(hereinafter 1971 Primer), in an effort to
clarify the broadcast applicant's
obligation in this area.

3. Renewal applicants were initially
required to follow the ascertainment
guidelines set out in the 1971 Primer
which was intended to apply to them
until distinct renewal procedures were
developed. By Notice of Inquiry, 40 FCC
2d 379 (1973), the Commission initiated a
proceeding to consider, among other
things, the development of standards for
the ascertainment of community
problems and needs by commercial
renewal applicants. The Commission
reasoned that different ascertainment
guidelines for renewal applicants vis-a-
vis all other broadcast applicants were
justified. A distinction was drawn
between an existing licensee’s
obligation to make a continuing effort
throughout its license term to discover
and fulfill the problems and needs of the
public within the station's service area
and the obligation of an applicant for a
new facility to ascertain during a six-
month period prior to the filing of the
application. This notion of an existing
licensee's obligation to ascertain
throughout its license term was the
cornerstone of the new continuous
ascertainment techniques for renewal
applicants, 53 FCC 2d, at 11.

4. In addition, the Commission
proposed a test for licensees located in
communities with populations of 10,000
or less persons but not located within a
Standard Metropolitan Statistical Area.
The purpose of the experiment was to
test the knowledgeability of licensees in
smaller markets to determine whether
structured ascertainment requirements
were necessary for them. Toward this
end, qualifying licensees were exempted
from any Commission oversight of their
methods of ascertainment. The
Commission was firm in its belief that
these stations were to continue to
ascertain community issues, but during
the test period the FCC would avoid any
inquiry into the number of persons
interviewed, the composition of the
interview sample, or any other matter
relating to how the licensee discerned
which particular problems should be
covered. The licensee was also
exempted from recordkeeping and
reporting requirements concerning the
ascertainment process. Exempt
licensees were, however, required to
complete the annual listings of up to 10
significant community problems and
programs broadcast to meet those
problems. The obligation to deposit
these lists annually in the station file,

and to report the three together as an
exhibit to the renewal application
applied to all licensees, exempt as well
as non-exempt,

5. At the time these procedures were
being developed, conflicting comments
on the necessity of formal ascertainment
for stations located in small markets
were filed. Comments favoring an
exemption from formal requirements
stated that broadcasters in smaller
communities were likely to know those
communities well. The smaller
community was said to permit easier
communication and contact among
citizens and community leaders,
especially those in the business
community who tend to have daily
contact with each other. It was said that
in a small community competitive
pressures would force the broadcaster
to pay attention to the perceived needs
of the community if he was to attract
and maintain an audience. It was argued
that the broadcaster in a small
community would be knowledgeable of
both majority and minority elements,
because of the proximity and interaction
of all community leaders.

6. The regulatory burden on the small
broadcast operator was also considered.
Stations in small towns tend to employ
fewer people, with less experience and
procedural expertise than do stations in
larger cities. Tasks and responsibilities
for management level personnel are also
more numerous at small town stations
because of limited management and
support staffing. Reduction in the
procedural and filing requirements for
these stations was considered desirable
by those parties favoring the exemption.

7. Those opposing the exemption
argued that the public interest standard
was universal, applying to all broadcast
stations. Therefore, requirements
insuring that this standard be met
should also be uniform. Ascertainment
was said to provide a standard of
evaluation, to be applied to all licensees
at renewal time. There was concern that
this standard would be lost for small
town licensees. Sources of information
are often limited in smaller
communities. Therefore, the opposition
argued that there was a stronger need
for the licensees of these communities to
know of and program about important
community problems. Also, the premise
that the small town broadcaster will be
inherently more knowledgeable or
involved in his community was attacked
as fallacious. The commentors argued
that there is no guarantee that a
broadcaster will be exposed to all
significant views and thoughts at all
times. They concluded that formal
ascertainment requirements were a

necessary safeguard assuring that a
proper survey was conducted.

8. The Commission determined to test
the need for formal ascertainment
requirements in small cities. Beginning
December 1, 1978, qualifying licensees
were excluded from formal
ascertainment and ascertainment filing
procedures as discussed above for a
three year period. Licensees were still
required to list significant community
problems, and how those problems were
addressed in programming. Only the
method by which the list was arrived at
was left to licensee discretion.

9. The figure of 10,000 and below was
not intended to be a conclusive
definition of a “small town.” Of primary
importance was the inclusion of a
sufficiently large number of stations in
the experiment. A distinction was
drawn between SMSA and non-SMSA
communities based on the relationship
between small towns and larger cities,
and their integration into large
metropolitan areas. Smaller non-SMSA
communities are relatively self-
contained, it was reasoned, and
therefore more appropriate for testing of
the concept under study. Similar small
communities within SMSA's could well
be “bedroom communities” of larger
cities. The problems, needs and interests
of these communities may be more
difficult to separate from those of the
overall area. Furthermore, ascertaining
them may not be a natural result of
community lifestyle, as it would be in a
more self-contained area. These SMSA
communities were therefore excluded
from the experiment.

10. As noted above, the small market
exemption does not exempt qualifying
licensees from their obligation to
ascertain the needs and interests of their
communities. Ascertainment must still
be conducted and the results evidenced
in these licensees’ annual problems-
programs lists which are filed with the
Commission for review triennially. In
this respect, institution of this exemption
on a “trial” basis represents a further
refinement of a process that has
received significant Commission
attention in the past and continues to do
so0. Moreover, there has been one
significant difference between the fine
tuning done on this process in the past
and for the exemption. While we felt
strongly that the exemption was a
desirable improvement in the
ascertainment process, we decided to
implement it on a trial basis to get a
sense of its validity. No other
ascertainment procedure has been
implemented in this fashion.

11. We did not implement formal or
scientific testing requirements to
observe the success of the exemption.
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Nor did we enter the test with the intent
of designing a highly structured
analytical tool that would result in
conclusions that would satisfy rigid
statistical tests. While we intended to
conduct studies to analyze and evaluate
whether this exemption has served the
public interest,* the considerable costs
of such an analysis must be weighed
against the potential benefits. In this
instance, a rigorous statistical
evaluation would entail heavy costs for
small benefit. For example, even if we
were to survey a random sample of
citizens of exempted communities at
considerable expense, it is not likely
that the opinions of the community
would give us unambiguous evidence as
to whether or not we need to concern
ourselves with how stations in these
small communities carry out the
ascertainment requirement. We
therefore believe that such a costly
evaluation process is not warranted.
The current petition to deny and
informal objection processes, as well as
our internal processing of renewal
applications with the attached
problems-programs lists, allowed us to
monitor good faith compliance with our
ascertainment requirements and the
manner in which licensees discharge
their obligations.

12. Our processing staff found that
some additional information concerning
the problems-programs lists filed with
the Commission has to be requested of a
number of exempt licensees. This was
done and there appeared to be good
faith compliance with our staff requests
as well as good faith efforts on the part
of exempt licensees to comply with the
newly-instituted procedures. Moreover,
there has been a significant absence of
formal protest against these licensees. It
would be extremely costly and time
consuming, involving research through
archival records, to determine the
degree to which ascertainment was an
issue in petitions filed prior to the
experiment, with no assurance that
meaningful comparisons could be made
to the experimental period. However, it
was not a major issue for the exempted
stations during the experiment. Over the
three year period, which represented
one complete renewal cycle for all
stations, only four petitions to deny
were filed against seven of the 1,900
exempt radio stations, and two petitions
were filed against two of the 29 exempt
television stations.® This represents less

457 FCC 2d at 439 n. 14,

“The petitions were filed by Jim Cato, Marvin
Waters, and Lincoln Hilburn, et. o/, against KGBS-
AM and KIOQ-FM, Bishop, California, by Mize and
Rowland Radio against WDXE and WDXE-FM,
Lawrenceburg, Tennessee, by Patsy E. Denny
against WLAF, LaFollette, Tennessee, by Lawrence

than one half of one percent of exempt
radio stations and 7% of exempt
television stations. By contrast, petitions
to deny were filed against 2.3% of all
radio stations and 15% of all television
stations. Ascertainment issues were
raised in only two of the petitions within
the experimental group. One of these
involved a state-wide filing which also
raised ascertainment issues regarding
non-exempt stations. The other was part
of a mutually exclusive application
filing. Both of these matters are still
pending. Therefore, no reasons have
been presented to alter our initial view
that the small market exemption is a
desirable refinement of the
Commission's ascertainment process.
13. Since the three-year trial period
has run, some action or comment on the
future of the exemption is in order.
However, other events, with farther
reaching scope, have overtaken
consideration of the small market
exemption. In BC Docket No. 79-219, the
Commission’s radio deregulation
proceeding, we invited comment upon
the desirability of maintaining
ascertainment in its present form.
Consideration of the small market
exemption (at least for radio) now
appears premature in light of the larger
question being considered in the
deregulation proceeding.® We are,
therefore, deferring action on the
experimental nature of the small market
exemption until we have acted in the
deregulation proceeding. To assist us in
further evaluating the results of the
experiment, we invite comments on the
experiment. However, we do not intend
to permit that consideration to delay our
progress on the deregulation proceeding.
Comments in that proceeding were due
on March 25, 1980, and reply comments
on June 25, 1980. We will permit
comments limited to the question of the
small market exemption to be filed up to
June 25, 1980. Replies to the June 25
filings directed solely to the small
market ascertainment exemption issue
will be due July 25, 1980. Radio and
television licensees currently exempt
under our small market exemption will,
in the interim, continue as such pending
our decisions in BC Docket No. 79-219.

Behr against WTLK, Taylorsville, North Carolina,
by Alaskans for Better Media against KTKN,
Ketchikan, Alaska, and KIFW AM-TV, Sitka,
Alaska, and by the National Organization of
Women against KREY-TV, Montrose, Colorado.

¢ We recognize that the small market experiment
includes both radio and television stations within
its scope while our deregulation proceeding is
limited to radio. Nevertheless, we will defer final
resolution of this exemption for both television and
radio until our action in the radio deregulation
proceeding. Any parties desiring to file comments
on the television aspect of the exemption may do so
under the timetable established herein.

14. As noted above, we do not intend
our scrutiny of the desirability of
maintaining the small market exemption
to conform to statistical principles.
Instead, we will rely upon the
information currently before us and the
comments filed in the deregulation
proceeding.

15. Accordingly, it is ordered, that
comments on the small market
exemption are to be filed in BC Docket
No. 79-219 on the date specified for
reply comments in that docket (June 25,
1980). Such comments should be clearly
identified under a separate heading in
the overall reply comments or in a
separate filing on that date under the
heading “Comments on Small Market
Ascertainment Exemption." Any reply
comments directed solely to the small
market ascertainment exemption issue
will be accepted by the Commission up
to and including July 25, 1980,

Federal Communications Commisgion.
William J. Tricarico,
Secretary.

Dissenting Statement of Commissioner
Joseph R. Fogarty

In Re: Ascertainment of Community
Problems by Broadcast Applicants:
Small Market Exemption,

I dissent from the Commission’s
conclusion that “the small market
exemption is a desirable refinement of
the Commission’s ascertainment
process” because I do not believe that
any evidence has been gathered which
demonstrates with any reasonable
assurance that the experiment has been
a success. While the Commission here
purports to make this conclusion
“tentative" by folding the issue into the
pending Radio Deregulation proceeding,
it seems clear that this hesitation is a
mere formality for the Order states that
the Commission does ‘‘not intend our
scrutiny of the desirability of
maintaining the small market exemption
to conform to statistical priciples.”" The
plain implication of this statement is
that the majority is of the view that the
record presently before the Commission
on the small market exemption
experiment is sufficient to support
making that experimental exemption
permanent. The equally plain fact of the
matter is that at this point such a record
is non-existent.

When the Commission exempted
radio and television licensees in small
markets from formal ascertainment
procedures and filing requirements, it
stated unequivocally:
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The Commission will conduct studies to The burden is ours to bear. DEPARTMENT OF THE INTERIOR
analyze and evaluate whether this exemption Although the Commission has a wide
in fact ha.s served the public interest.[ ] p range of discretion in formulating Fish and Wildlife Service
No studies have been conducted or will broadcant reanlat licv. th :
be conducted because the Commission AOACCADL RV RIGEY POLLTV RS CUMI 50 CFR Part 17

here concludes that such studies would
be too costly and time consuming,
Instead, a comparison is made between
the number of petitions to deny filed
against the stations within the
experimental group and the number filed
against stations overall during the
course of the experiment. I do not
consider this comparison to be a study
of the rigor contemplated by the
Commission when it first ordered the
experiment,® nor do I believe this
approach satisfies the judicial
requirements of reasoned
decisionmaking.

The comparison does not provide the
basis for a valid analysis. Generally
speaking, more petitions to deny are
filed against radio and television
stations in more-populated than less-
populated communities. Since the
experimental group only includes
stations in small markets, it would be
expected that fewer petitions to deny
would be filed against these stations. No
comparison is made between the
number of petitions filed against the
experimental group before the
exemption and the number filed during
the three years of the experiment. This
method would at least have a veneer of
credibility. However, comparing
numbers of petitions to deny would still
be a dubious methodology for deciding
whether the experiment has proved its
small market hypothesis. I do not
believe that the public should be
compelled to monitor the airwaves and
to carry the burden of showing the
Commission whether its own
experiment has succeeded or failed.®

' Ascertainment of Community Problems, 57 FCC
2d 418, 439 n, 14 (1975).

*From reading the language of the Order in which
the Commission authorized this experiment, 1
believe that more analysis was clearly intended. In
this connection, I joined Chairman Ferris and
Commissioner Brown in a statement which
observed that a waiver should not be granted to
include Stations WHMI-AM/FM, Howell, Michigan,
in the class of exempt stations because such
inclusion “would jeopardize the statistical
reliability of the experiment by skewing the control
group of non-exempt stations.” Request for
Reconsideration of Commission Grant of Waiver of
Ascertai; t D ion and Reporting
Requirements; Additional Waiver Requests, 70 FCC
2d 1441 (1979), Dissenting Statement of Chairman
Charles D. Ferris and Commissioner Tyrone Brown
in which Commissioner Fogarty Joins, — FCC 2d —.

*As | said when the Commission adopted the
Notice of Inquiry and Proposed Rulemaking In the
Matter of Deregulation of Radio, “If we are not
prepared to undertake a marketplace experiment,
then the burden is clearly on the Commission—not
merely on public complainants—to monitor the

have made it clear that “changes in
policy must be rationally and explicitly
justified.” * The comparison in the Order
does not prove that stations in the
experimental group are fulfilling their
obligation to ascertain the needs of their
audiences. Without this necessary
record and reasoned analysis, the
Commission will be hard pressed to
demonstrate that it has “articulated a
rational connection between the facts
found and the choice made." ®

Judge Leventhal observed that:

an agency changing its course must
supply a reasoned analysis indicating that
prior policies and standards are being
deliberately changed, not casually ignored,
and if an agency glosses over or swerves
from prior precedents without discussion, it
may cross the line from the tolerably terse to
the intolerably mute.[%

Here, 1 believe the Commission proposes
to cross that line with willful abandon. If
this Order foreshadows the quality of
analysis on which the Commission will
rely in deciding the pending Radio
Deregulation proceeding, then I fear that
decision, too, will be “intolerably mute”
in its reasoning and credibility. In view
of the Commission's haphazard
treatment of this limited exercise in
broadcast deregulation, the notice I
served in my separate statement on the
commencement of that larger proceeding
bears repeating here:

What I am not prepared to do at this
juncture is simply to declare a deregulatory
victory in the name of neoclassical economic
theory and walk away from the radio
marketplace before the battle begins. A more
reliable and secure basis for deregulation is
required.[7)

In this torpid decision, the Commission's
tentative declaration of victory attempts
to camouflage the white flag of analytic
surrender. I dissent to the maneuver.

|FR Doc. 80-16211 Filed 5-27-80; 8:45 am)

BILLING CODE 6712-01-M

results of deregulation systematically and to report
to the public on the record thereby developed.”
Statement of Commissioner Joseph R. Fogarty,
Concurring in Part; Dissenting in Part, 73 FCC 2d,
606, 613 (1979).

* Office of Communications of the United Church
of Christ v. FCC, 560 F.2d 529, 532 (2d Cir. 1977).

51d.

® Greater Boston Television Corp. v. FCC. 444
F.2d 841, 852 (D.C. Cir. 1956) (footnotes omitted),
cert. denied, 403 U.S. 923 (1971),

?73 FCC 2d at 812-13,

Endangered and Threatened Wildiife
and Plants; Emergency Determination
of Endangered Status and Critical
Habitat for the Borax Lake Chub

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Emergency rule.

SUMMARY: The Service determines the
Borax Lake chub to be an Endangered
species and Borax Lake, Harney County,
Oregon to be its Critical Habitat. This
action is being taken because the
distribution of the Borax Lake chub is
limited to Borax Lake, its outflow, and
Lower Borax Lake in Harney County,
Oregon. Geothermal development in and
around Borax Lake and human
modification of the lake threaten the
integrity of the species’ habitat and,
hence, its survival. This emergency rule
would provide protection to this species
for 240 days.

DATES: This emergency determination
will be effective on May 28, 1980, and
remain in effect until January 23, 1981.
ADDRESSES: Interested persons or
organizations can obtain information
from the Regional Director, U.S. Fish
and Wildlife Service, Lloyd 500 Building,
Suite 1692, 500 N.E. Multnomah Street,
Portland, Oregon 97232.

FOR FURTHER INFORMATION CONTACT:
For further information on this
emergency rule contact Mr. John L.
Spinks, Jr., Chief, Office of Endangered
Species, U.S. Fish and Wildlife Service,
Department of the Interior, Washington,
D.C. 20240 or phone (703/235-2771).
SUPPLEMENTARY INFORMATION:

Background

The Borax Lake chub is found only in
Borax Lake (a small 10.2-acre, natural,
thermal lake), its outflow, and Lower
Borax Lake located in the Alvord Basin
of south-central Oregon. It inhabits the
highly mineralized, thermal lake that is
fed by a thermal spring. The fish feeds
on a variety of aquatic invertebrates.

Over time, the precipitation of
minerals from the spring water
maintaining the level of Borax Lake has
raised the perimeter of the lake
approximately eight meters above the
valley floor and isolated the chub from
the surrounding watershed. The perched
nature of the lake compared to the
surrounding land makes it extremely
susceptible to human disturbance.
Present modification of the perimeter
diverts water from the lake and lowers
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its level. The lowering levels adversely
affect the chub by decreasing habitat
and increasing water temperatures.

A second major threat to the Borax
Lake chub is geothermal development,
The entire Alvord Basin is a known
Geothermal Resource Area (KGRA)
within which the Bureau of Land
Management has already leased rights
for geothermal exploration to private oil
and geothermal companies. Such
development adjacent to Borax Lake
could adversely impact the species’
habitat. The problem is that exploratory
drilling by various companies under
certain circumstances, cause
interconnections between aquifers or
springs where one of the aquifers might
be that which feeds the warm lake in
which the chub lives. This kind of
interconnection could, in effect, drain
the lake which is at a higher elevation
than the valley floor where much of the
drilling will be occurring. This drilling
might hit the hot water aquifer servicing
the lake and thus change the aquifer
either through pressure or temperature
changes and consequently change the
lake. This alteration could range from a
simple change in the temperature to a
complete elimination of the flow.

The Critical Habitat encompasses
3,840 acres, of which 360 are privately
owned. The remaining 3,840 acres are
Federally owned (Bureau of Land
Management).

Section 4{a) of the Act (16 U.S.C. 1531
et seq.) states:

General—{1) The Secretary shall by
regulation determine whether any species is
an endangered species or a threatened
species because of any of the following
factors:

(1) The present or threatened destruction,
modification, or curtailment of its habilat or
range;

(2) overutilization for commercial, sporting,
scientific, or educational purposes;

(3) disease or predation;

(4) the inadequacy of existing regulatory
mechanisms; or

(5) other natural or man-made factors
affecting its continued existence.

This authority has been delegated to
the"Director.

Summary of Factors Affecting the
Species

These findings are summarized herein
under each of the five criteria of Section
4(a) of the Act. These factors, and their
application to the Borax Lake chub, are
as follows:

1. The present or threatened
destruction, modification, or curtailment
of its habitat or range.—The Borax Lake
chub is endemic to Borax Lake and its
outflow. Borax Lake is an extremely
fragile aquatic ecosystem which,

because of its position above the valley
floor, is vulnerable to destruction by
human modification for irrigation.
Recently a number of channels have
been chipped along its perimeter. These
channels direct water toward the
eastern side of the lake instead of
allowing the outflow to follow its
natural pathway toward a marsh
located on the western side of the lake.
If flows through the natural outlet are
sufficient, water flows through the
marsh and into Lower Borax Lake where
it provides additional chub habitat.
Because of the artificial diversion, the
lower lake is not completely dry during
most years. Historically, because of its
intermittent nature, the lower lake has
probably never provided permanent
chub habitat.

In contrast, much of the marsh area
retains permanent water and provides
suitable chub habitat. Much of this
marsh habitat currently is dry because
of the unnatural water diversion from
the upper lake. If more diversions are
constructed in the lake perimeter, the
lake level will continue to decline, the
marsh will continue to dry, and the
continued existence of the chub will be
increasingly threatened.

Development of the geothermal
resource poses a substantial threat
which may adversely affect the Borax
Lake chub by madifying or destroying its
aquatic habitat. Considerable interest in
geothermal exploration has been
demonstrated in the Alvord Basin, an
area designated by the U.S. Geological
Survey as a known Geothermal
Resource Area because of its geothermal
potential. Some geothermal leases in the
basin have already been issued by the
Bureau of Land Management. The
private land on which Borax Lake is
located has been leased to an oil
company for geothermal development.
Additional leasing of Federal land in the
Critical Habitat area is scheduled. The
original leases released by BLM were
offered in 1975 and there have been a
number of offers since. Some of these
leases have been reoffered, most
recently in April of 1980. Some leases
have been issued and three tracts are
presently pending. Although BLM has
indicated that it will be anywhere from
4-6 months before exploratory drilling
actually begins, processing of
applications for drilling permits and of
BLM stipulations to drilling plans will be
taking place in the near future. This
listing is necessary if BLM is expected to
consider the welfare of this species
during its deliberations.

Development of a hot springs resort at
Borax Lake for recreational purposes
has been considered by the land owner,

but because of the lakes remoteness this
appears unlikely.

2. Overutilization for commercial,
sporting, scientific or educational
purposes.—None.

3. Disease or predation.—None.

4. The inadequacy of existing
regulatory mechanism.—None.

5. Other natural or man-made factors
affecting its continued existence.—
None.

Critical Habitat

The Act defines “Critical Habitat” to
include (a) areas within the geographical
area occupied by the species at the time
that species is listed which are essential
to the conservation of the species and
which may require special management
considerations or protection and (b)
specific areas outside the geographic
area occupied by the species at the time,
upon a determination by the Secretary
that such areas are essential for the
conservation of the species.

Critical Habitat for the Borax Lake
chub is as follows: Oregon. Harney
County. Borax Lake and outflow from
Borax Lake located within Sections 10,
11, 14, 15, 22, 23; T37S R33E.

These areas provide the Borax Lake
chub with all the necessary
requirements for suitable survival and
reproduction such as food, spawning
habitat, water temperatures, etc.
Additional land is provided as a buffer
zone around the aquatic habitat to
insure its integrity.

Section 4(b)(4) and 4(f)(4) of the Act
require, to the maximum extent
practicable, that Critical Habitat
determinations be accompanied by a
brief description and evaluation of those
activities which, in the opinion of the
Secretary, may adversely modify such
habitat if undertaken, or those Federal
actions which may be impacted by such
designation. Such activities are
identified below for this species. It
should be emphasized that Critical
Habitat designation may not affect each
of the activities listed below, as Critical
Habitat designation only affects Federal
agency activities through Section 7 of
the Act.

Activities which occur within the
proposed Critical Habitat include cattle
grazing, nature study, swimming,
geothermal exploration, irrigation, and
hunting, Of these activities grazing,
hunting, nature study, and swimming do
not appear to adversely modify the
habitat, to any substantial degree.

Geothermal exploration may
adversely modify the habitat should it
occur within the area adjacent to Borax
Lake, its outflows, and Lower Borax
Lake or modify the spring flow and/or
its water temperature.
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Such disturbances from geothermal
development would include, but would
not be limited to, subsidence problems
and/or modifications in the hydrology of
the area that may affect the springs
supporting Borax Lake. Full scale
development of a geothermal plant may
have negative effects on the lake due to
air pollution, possible ground
contamination, subsidence, and other
related impacts. If geothermal
development occurs in the Alvord Basin
(and no plant construction is now
known to be scheduled), it will probably
entail only small-scale plants.

Construction of such plants on
Federal land may be restricted so as not
to adversely affect the proposed Critical
Habitat. Development on private land
could proceed unencumbered provided
no Federal approval or funding is
involved. :

Effect of the Rule

Endangered Species regulations
already published in Title 50 17.21 of the
Code of Federal Regulations set forth a
series of general prohibitions and
exceptions which apply to all
Endangered species. The regulations
referred to above which pertain to such
species are summarized below.

§17.11 Endangered and threatened wildlife.

With respect to the Borax Lake chub,
all prohibitions of Section 9(a)(1) of the
Act, as implemented by 50 CFR 17.21,
will apply. These prohibitions, in part,
would make it illegal for any person
subject to the jurisdiction of the United
States to take, import or export, ship in
interstate commerce in the course of a
commercial activity, or sell or offer for
sale this species in interstate or foreign
commerce. It also would be illegal to
possess, sell, deliver, carry, transport, or
ship any such wildlife which was
illegally taken. Certain exceptions
would apply to agents of the Service and
State conservation agencies.

Regulations published in the Federal
Register of September 286, 1975, (40 FR
44412), codified at 50 CFR 17.22 and
17.23, provided for the issuance of
permits to carry out otherwise
prohibited activities involving
Endangered species under certain
circumstances. Such permits are
available for scientific purposes or to
enhance the propagation or survival of
the species. In some instances, permits
may be issued during a specified period
of time to relieve undue economic
hardship which would be suffered if
such relief were not available.

This rule requires Federal agencies

not only to insure that activities they
authorize, fund, or carry are not likely to
jeopardize the continued existence of
the Borax Lake chub, but also requires
them to insure that their actions are not
likely to result in the destruction or
adverse modification of the Critical
Habitat which has been determined by
the Secretary. Provisions for Interagency
Cooperation are codified at 50 CFR Part
402,

Pursuant to Section 4(b) of the Act,
the Director will notify the Governor of
Ox]'egon with respect to this emergency
rule.

The primary authors of this rule are
Dr. Kathleen E. Franzreb, U.S. Fish and
Wildlife Service, Endangered Species
Office, 2800 Cottage Way, Sacramenta,
California 95825 (FTS 468-4106 or area
code 916/484-4106) and Dr. James D,
Williams, U.S. Fish and Wildlife Service,
Office of Endangered Species,
Washington, D.C. 20240 (FTS 235-1975
or 703/235-1975).

Regulations Promulgation

Section § 17.11 is amended by adding
in alphabetical order, the following to
the list of animals.

Species Vertebrate population
- Historic range where endangered Status When listed  Critical habitat  Special rules
Common name Scientific name or threatened
Fish
Chub, Borax Lake Gila sp U.SA (Oregon)  Entine....iiimmimmmmimiiic E 17.95(e) NA

§17.95 [Amended]

50 CFR 17.95(e), fishes, is amended for
240 days by adding Critical Habitat of
the Borax Lake chub after that of the
slender chub as follows:

Borax Lake Chub
(Gila sp.)

Oregon, Harney County. Borax Lake and
outflow from Borax Lake located within
Sections 10, 11, 14, 15, 22, 23; T37S R33E.

Dated: May 21, 1980.

Lynn A. Greenwalt,

Director, Fish and Wildlife Service.
[FR Doc. 80-16190 Filed §-27-80; 8:45 am|
BILLING CODE 4310-55-M

50 CFR Part 26 S

Back Bay National Wildlife Refuge,
Virginia; Public Entry and Use

AGENCY: United States Fish and Wildlife
Service, Interior.

ACTION: Final Rule,

SUMMARY: This rule establishes special
regulations concerning public access,
use, and recreation on the Bdack Bay
National Wildlife Refuge and replaces
interim rules which were published in
the Federal Register on December 13,
1979 (44 FR 72161). These regulations
limit vehicular access. This action is
necessary to protect the ecosystem
along the refuge beach.

EFFECTIVE DATE: May 28, 1980.

FOR FURTHER INFORMATION CONTACT:
Howard W, Larsen, Regional Director,
U.S. Fish and Wildlife Service, One
Gateway Center, Newton Corner,
Massachusetts 02158 (617-965-5100 Ext,
200).

SUPPLEMENTARY INFORMATION: Edward
S. Moses, U.S. Fish and Wildlife Service,
Newton Corner, Massachusetts 02158,
[617-965-5100, extension 222) and
Ronald L. Fowler, U.S. Fish and Wildlife
Service, Division of Refuge
Management, Washington, D.C. 20240,

(202-343-4305) are primary authors of
this rule. On December 13, 1979, there
was published in the Federal Register
(44 FR 72161) an interim rule with
request for comments on Special
Regulations on Public Entry and Use on
the Back Bay National Wildlife Refuge.
Interested persons were given 30 days in
which to submit written comments,
suggestions, or objections, with respect
to the interim rule. On January 16, 1980,
(45 FR 3052) the comment period was
subsequently extended until January 31,
1980. After consideration of all
comments, suggestions and objections,
several suggested changes from the
interim rules were adopted.

Background

For many years the Back Bay Refuge
was open to the public for a number of
purposes, and free access to the beach
by vehicles was permitted. In 1961, less
than 10,000 persons used the refuge for
various purposes. During the late 1960's




35824

Federal Register / Vol. 45, No. 104 /| Wednesday, May 28, 1980 / Rules and Regulations

the development of lands south of the
refuge for recreational/residential
purposes, and the increase in the
availability and popularity of off-road
recreational vehicles resulted in sharply
accelerated use. By 1970, the number of
persons using the refuge had increased
to 235,000, and in 1971, to 348,000. All
but a small fraction of this increase
involved off-road vehicular use across
the beach portion of the refuge. By 1969,
it became evident that total public use
had resulted in environmental
degradation to the extent that a serious
conflict existed with respect to the
administration of the entire refuge for its
intended purposes. Following careful
analysis it was determined that certain
controls of vehicular uses of the beach
were required to reverse the trend of
refuge habitat destruction. On January
12, 1972, the Fish and Wildlife Service
provided notice in the Federal Register
that the Back Bay National Wildlife
Refuge would be closed to use by
unauthorized vehicles. This action was
necessary to protect the ecosystem
along the refuge beach. Environmental
Impact Statement 72-33 which was
finalized on December 28, 1972, fully
assessed the impacts of this restriction.
A final rule was published in March
1973, that required authorized users to
obtain permits for access. Recreational
vehicle traffic was prohibited. Permits
were issued to property owners in the
proposed False Cape State Park area,
permanent full-time residents of the
Outer Banks in North Carolina and their
visitors, commercial fishermen,
emergency service and utility vehicles
and school buses, Implementation of the
rulemaking was followed by legal action
in a suit against the Service in the
District Court for the Eastern District of
Virginia. A final decision was handed
down by Judge John MacKenzie on
February 26, 1975, (Civil Action No. 145~
73-N) fully upholding the authority of
the Secretary of the Interior to control
vehicular access across the Back Bay
Refuge. In his opinion and order, Judge
MacKenzie stated that “* * * continued
and rapidly escalating use of the refuge
beach as a traffic corridor * * * is
inimicable to the use of the property as
a wildlife refuge and is a depredation of
the purpose of the property as a wildlife
refuge.” This order was ultimately
upheld by the 4th Circuit Court of

Appeals in a decision issued July 7, 1975.

The matter of regulating beach use at
Back Bay National Wildlife Refuge
continued to be the subject of
considerable discussion and
consternation by the many persons
denied vehicular access to recreational
properties in North Carolina. On July 29,

19786, following the preparation of a
Final Environmental Assessment on
May 4, 1976, a liberalized rulemaking
was issued which provided limited
access eligibility to all persons who as
of October 6, 1975, owned improved
property on the Outer Banks of
Currituck County, North Carolina, to
and including the village of Corolla,
North Carolina, and not just permanent
residents of the area as the previous rule
had provided.

In order to mitigate the increased
adverse impact of travel on the beach by
these additional permittees, it was
necessary to place more restrictions,
and limit the number of round trips per
day for permanent full-time residents
living between the south boundary of
the refuge and the village of Corolla,
North Carolina. Based on the restricted
access imposed on the permanent full-
time residents by the 1976 regulations
and the permit program management
experience gained during 1976 and 1977,
the 1978-79 rulemaking continued to
provide access to qualified permanent
full-time and part-time residents. The
1978-79 special regulations published in
the Federal Register (43 FR 26314),
provided notice that the refuge beach
would be closed to vehicular traffic after
December 31, 1979, in order to further
reduce the adverse impacts of vehicular
traffic on the beach ecosystem. In an
effort to avoid undue hardship on
permanent residents who had
established residency prior to December
31, 1976, on the Ouler Banks, an interim
rule was published on December 13,
1979, which provided for access for
those permanent residents only. This
interim rule would remain in effect until
a final rule was issued.

The policy of the Department of the
Interior, whenever practicable, is to
afford the public an opportunity to
participate in the rulemaking process.
Public comments on the interim
rulemaking were invited. All comments
submitted by January 31, 1980, were
given consideration. In summary, of th
247 comments received, 151 supported
the adoption of the interim proposed
regulations or more restrictive
regulations and opposed increased
access, and 96 opposed the interim
regulations and favored making them
more liberal or allowing more access.

Discussion of Major Comments

Access for Designated Visitors of False
Cape State Park Employees

Several individuals suggested that
visitors of False Cape State Park
employees and their immediate families
should not be granted vehicular access.
No other clas of permittees is authorized

visitor access, and such access is not
appropriate or justified in this case. The
appropriate change in the final rule has
been made.

No Access Should be Allowed Through
the Refuge; Environmental concerns Far
Outweigh All Other Access Interests

Several commentors pointed out that
the refuge beach represents a unique
parcel of habitat that should be
managed to maintain and enhance
wildlife values, that environmental
concerns in this case far outweigh all
other access interests, and that the
courts have substantiated that position.
We concur with portions of these
observations. Access through the Back
Bay Refuge by permanent full-time
residents who established their
residency prior to December 31, 1976,
would be limited to 23 households. We
believe that such use is compatible with
the purposes for which the refuge was
established.

The Regulations Are Part of a
Government Conspiracy To Lower
Outer Banks Land Values

Two commentors expressed this view.
We do not consider this issue to be valid
since it has been publicly announced
since January 12, 1972, that the Back Bay
National Wildlife Refuge would be
closed to access by authorized vehicles
to protect the ecosystem along the
refuge beach.

Improved Property Owner Access From
the South Causes Unwarranted Waste
of Fuel, and a Great Inconvenience

Numerous seasonal improved
property owners commented that
termination of access from the North
through the refuge would result in
additional vehicular travel of
approximately 200 miles. At a time
when the Nation faces serious energy
shortages and high inflation, the
additional travel distance is causing the
consumption of more fuel and incurring
greater costs for property owners. The
conservation of fuel is an issue of major
concern for each person in the United
States. In order to achieve full
conservation, each one of us will be
required to make personal sacrifices and
where necessary, give up pleasures and
luxuries which we have grown
accustomed to enjoying. In the instance
of seasonal improved property owners,
this may mean making fewer trips to the
weekend beach house than have been
made in the past.

Reduced Visits to Second Homes Will
Result in Increased Vandalism

Numerous improved property owners
stated that vandalism would increase as
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a result of their reduced visitation to
their beach homes. We do agree that
this issue may be a valid concern;
however, we fail to see how those who
are bent on perpetrating acts of
vandalism will not perform those acts
during the week when beach
homeowners are absent. Organized
neighborhood watch programs would
aid in minimizing vandalism.

The Expense of Administration for 30
Permits Would Not Be Much Less Than
For 130 Permits

Several commentors felt that it would
cost the refuge almost as much ta
administer 30 permits issued to
permanent full-time residents as it
would to administer the 130 or so
authorized access under the 1979
regulations. This is not a valid issue
since the same degree of police or guard
coverage would be required if no
permits were issued to protect the refuge
beach against illegal vehicular transits.
More importantly, the cost of
administration is not a relevant concern
with respect to the question of whether
the permitted access is compatible with
the purpose for which the refuge was
established.

No Measurable Damage to the Beach
Has Been Demonsirated

Three commentors made this
observation citing a study entitled “A
Statistical Evaluation of the Effects of
Vehicular Traffic on Beach Shear
Strength and the Migration of Juvenile
Ghost Crabs, Back Bay National
Wildlife Refuge, and False Cape State
Park, Virginia," by Joseph W. Cross and
Peter D. Crowley.

A knowledgeable coastal geologist
reviewed the study and found that the
investigators' basic work appeared to be
sound, but the specific data base does
not fully support their broad
conclusions. In several instances the
investigators drew conclusions without
considering the entire picture. The
investigators failed to address or
examine how sand compaction
adversely or positively affected ghost
crab burrowing,

The investigators did not address the
destructive effect of vehicles driving on
the toe or the lower slope of the
foredunes, This practice, which occurs
at high tide ranges of every month,
results in a net destructive effect on the
foredunes.

The foredunes are the first line of
defense against coastal storms that
generate high wave energy. Vehicles
driving on the toe of the foredunes to
avoid high tides cause a sloughing off or
tearing down of the dune and accelerate
the rate of dune erosion. The study also

ignored any impacts of vehicles driving
behind the dunes, a practice which also
occurs illegally at high tides. The study
in summary extrapolates results or
postive effects far beyond what the
scope of the study entailed and fails to
defend adequately the conclusions
drawn,

Proposed Interim Regulations are
Discriminatory; Either Allow Access for
Everyone or No one

Five improved property owners
objected to what they termed
“discriminatory regulations which
extended an access privilege to
permanent residents but not to other
improved property owners.

Judge MacKenzie addressed this issue
in his 1975 opinion and stated that, "We
do not feel such classification to be
unreasonable under the circumstances
of this case.” He affirmed the right of the
Secretary of the Interior to make
reasonable regulations under 16 U.S.C.
668dd.

No Realistic Proof Has Ever Been
Offered That Driving the Beach Is
Harmful in Any Way to the Ecology or
to Beach Erosion Controls

One commentor raised this issue. The
mission of the National Wildlife Refuge
System is “* * * to provide, manage,
and safeguard a national network of
lands and waters sufficient in size,
diversity, and location to make
available, now and in the future, public
benefits that are associated with
wildlife over which the Federal
Government has responsibility
particularly migratory birds and
endangered species.”

The Secretary of the Interior must
insure that activities on refuges are not
inconsistent with this mission. Those
activities which prove inimical to the
use of the property as a wildlife refuge
and are not compatible with the
purposes for which the refuge was
established cannot be permitted.

Mobile Sportfishermen Have Been
Denied Recreational Access, and
Nonrecreation Access Has Been
Granted; Isn't This Contrary to Refuge
Recreation Act of 19627

The Refuge Recreation Act of 1962 (16
U.S.C. 460k) authorizes the Secretary of
the Interior to allow recreational use of
fish and wildlife conservation areas,
when in his judgment, public recreation
can be an appropriate incidental or
secondary use only to the extent that it
is practicable and not inconsistent with
the primary purposes for which the area
was established. At Back Bay Refuge,
vehicular access for the purpose of
recreational surf fishing cannot be

shown not to interfere with the purposes
for which the refuge was established.

Significant Differences Between the
Final Rule and the Interim Rule

Several changes were incorporated
into these final rules. The section
concerning who can qualify for access
was modified to clarify eligibility for
access permits. The paragraph on
“routes of travel” was modified to state
that travel along the refuge beach by
motorized vehicle shall be below the
high tide line, within the intertidal zone
to the maximum extent practicable.

The interim rule concerning access for
False Cape State Park employees was
modified to delete access for designated
visitors of employees who reside in the
Park.

Language was added to the paragraph
concerning suspension or waiver of
rules to give the Refuge Manager
authority to grant access to non-permit
holders in certain circumstances.

The section concerning parking was
modified by the addition of ** * *
wildlife/wildlands oriented recreation
including surf fishing but not surfing and
swimming.” This change was necessary
to clarify that parking for surf fishing is
permitted.

The paragraph on general rules was
modified to prohibit bank fishing from
the Back Bay shoreline and prohibit
launching of trailered boats. It has been
determined that for ease of
administration the rule shall be effective
through December 31, 1982.

A petition for rulemaking was
received from the Outer Banks Civic
League and Pacific Legal Foundation to
allow access through the Back Bay
Refuge for part-time residents of the
Outer Banks and False Cape State Park.
In view of the action taken in this final
rulemaking, the petition is hereby
denied.

The Refuge Recreation Act of 1962 (16
U.S.C. 460k) authorizes the Secretary of
the Interior to administer areas within
the National Wildlife Refuge System for
public recreation as appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was established. In
addition, the Refuge Recreation Act
requires that the Secretary determine (1)
that any recreational use permitted will
not interfere with the primary purposes
for which the area was established; and
(2) that funds are available for the
development, operation, and
maintenance of the permitted forms of
recreation. Irrespective of the types or
purpose of public use involved, the
National Wildlife Refuge System
Administration Act requires the
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Secretary of the Interior to determine
that the permitted use is compatible
with the major purposes for which the
particular refuge was established. The
uses permitted by these regulations are
compatible, and will not interfere with
the primary purposes for which the Back
Bay National Wildlife Refuge was
established. This determination is based
upon consideration of, among other
things, Environmental Impact Statement
72-33 of December 29, 1972,
Environmental Impact Assessment of
May 4, 1976, and the Service's Final
Environmental Statement on the
Operation of the National Wildlife
Refuge System published in November
1976. In addition, funds are available for
the development, operation, and
maintenance of the permitted forms of
recreation.

The Fish and Wildlife Service has
concluded that “good cause” exists
within the meaning of 5 U.S.C. 533(d)(3),
of the Administrative Procedure Act to
expedite the implementation of this
rulemaking; therefore the effective date
of this final rule is May 28, 1980.

Note.—The Department of the Interior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive Order
12044 and 43 CFR Part 14.

Accordingly, the revised special
regulations in § 26.34 are set forth
below: -

§ 26.34 Special regulations concerning
public access, use and recreation for
individual national wildlife refuges.

Virginia—Back Bay National Wildlife
Refuge

Access

(a) Who can qualify for access?

(b) Routes of travel.

(¢) How many trips are allowed?

(d) Medical emergencies.

(e) Military, fire, or emergency vehicles.
(f) Public utility vehicles.

(g) False Cape State Park employees.
(h}) Commercial fishermen and their
employees.

(i) Suspension or waiver of rules.

(j) Violation of rules.

(k) Other access rules.

General Rules

(1) Entry on foot, bicycle, or motor
vehicle.

{m) Swimming and surfing.

(n) Parking areas.

(o) Fishing and boating.

{p) Fires.

(q) Dogs.

(r) Other general rules.

(National Wildlife Refuge System
Administration Act, 16 U.S.C. 668dd; Refuge
Recreation Act, (16 U.S.C, 460k))

Access

(a) Who can qualify for access? (1)
Permanent, full-time residents who can
furnish to the Refuge Manager, Back Bay
National Wildlife Refuge, adequate
proof of continuous and continuing
residence, commencing prior to
December 31, 1976, on the Outer Banks
from the refuge boundary south to and
including the village of Corolla, North
Carolina, as long as they remain
permanent full-time residents, are
authorized beach access. The south
boundary of the area for access
consideration is defined as a straight
east-west line extending from Currituck
Sound to the Atlantic Ocean and
passing through a point 1,600 feet due
south of the Currituck Lighthouse.
Residence is defined as the place of
general abode; the place of general
abode of a person means his principal,
actual dwelling place in fact, without
regard to intent. For the purposes of this
section, a dwelling shall mean a
residential structure occupied on a year
round basis by the permit applicant and
shall not include seasonal or part-time
dwelling units such as beach houses,
vacation cabins, or structures which are
intermittently occupied. The burden of
proof of showing that the prospective
permittee meets these criteria shall be
on the applicant by presentation of
appropriate documentation. Only one
permit will be issued per family.

(2) All permits isued to full-time
residents will be terminated in the event
that alternate access is provided during
the permit period.

(b) Routes of travel, Access to, and
travel along, the refuge beach by
motorized vehicles may be allowed
between the dune crossing at the field
headquarters and the south boundary of
the refuge only after a permit has been
issued or authorization provided by the
Refuge Manager. Travel along the refuge
beach by motorized vehicle shall be
below the high tide line, within the
intertidal zone to the maximum extent
practicable.

(c) How many trips are allowed?
Permitted vehicles of permanent full-
time residents shall be limited to a total
of two round trips per day. Travel is
restricted to the designated route of
travel between the hours of 5:00 a.m.
and 11:00 p.m.

(d) Medical emergencies. Private
vehicles used in a medical emergency
will be granted access. When evidence
of the emergency is not obvious, the
vehicle operator will be required to
provide the refuge office with a doctor's
statement confirming the emergency
within 36 hours.

(e) Military, fire, or emergency
vehicles. Military, fire, emergency, or
law enforcement vehicles when used for
emergency purposes, and vehicles used
by an employee, agent or designated
representative of the Federal, State, or
local government in the course of official
duties will be granted access.

(f) Public utility vehicles. Public utility
vehicles used on official business will
be granted access. A public utility
vehicle is described as any vehicle
owned or operated by a public utility
company enfranchised to supply Outer
Banks residents with electricity or
telephone service.

(g) False Cape State Park employees.
Access will be granted to all employees
of False Cape State Park and to
members of immediate families of
resident employees only.

(h) Commercial fishermen and their
employees. (1) Commercial fishermen
who have verified that their fishing
operations on the Outer Banks of
Virginia Beach, Virginia, or Currituck
County, North Carolina, have been
dependent since 1972 on ingress and
egress to or across the refuge will be
granted permits for access. Travel
through the refuge by commercial
fishermen from Currituck County, North
Carolina, will be permitted only when
directly associated with commercial
fishing operations. Drivers and
passengers on trips through the refuge
will be limited to commercial fishing
crew members. A commercial fisherman
is described as one who harvests finfish
by gill net or haul seine in the Atlantic
Ocean, and who has owned and
operated a commercial fishing business
since 1972.

(2) Each commercial fisherman is
allowed a maximum of five designated
employees to travel the refuge beach for
commercial fishing purposes. These
employees may carry only other
commercial fishing employees as
passengers. Employees of commercial
fishermen engaged in travel directly
associated with commercial fishing
operations or for the purpose of
traveling to and from their homes in
Virginia to fishing sites in North
Carolina will be granted access.

(i) Suspension or waiver of rules. (1)
In an emergency, the Refuge Manager
may suspend any or all of the foregoing
restrictions on vehicular travel and
announce such suspension by whatever
means are available. In the event of
adverse weather conditions, the Refuge
Manager may close all or any portion of
the refuge to vehicular travel for such
period as deemed advisable in the
interest of public safety. (2) The Refuge
Manager may make exceptions to
access restrictions for qualified
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permittees who have demonstrated to
the satisfaction of the Refuge Manager a
need for additional access relating to
health or livelihood. (3) The Refuge
Manager may grant one-time use
authorization for vehicular access
through the refuge to individuals, not
otherwise qualified above, who have
demonstrated to the satisfaction of the
Refuge Manager that there is no feasible
alternative to the access requested.
Authorization for access under this
provision will not be based on
convenience to the applicant.

(j) Violation of rules. Violators of
these special regulations or any
regulations pertaining to Back Bay
National Wildlife Refuge will be subject
to legal action as prescribed by 50 CFR
28.31, including mandatory revocation
by the Refuge Manager of access
permits for the duration of the permit
period. Individuals whose vehicle
access privileges have been suspended
may within 30 days file a written appeal
of the suspension to the Area Manager,
Annapolis, Maryland, in accordance
with 50 CFR 25.44(c).

(k) Other access rules. (1) No permit
will remain in effect beyond December
31 of the year in which it is issued.
Permits may be renewed upon the
submission of a signed, notarized
statement that conditions of the
previous permit have not changed. (2) In
addition to the permit, a registration
sticker will be issued which must be
displayed at all times while on refuge
property in such & manner as to be
readily visible on any motor vehicle and
shall be nontransferable. No more than
two vehicles owned by the permit
holder may be registered with the
Refuge Manager for use in accordance
with these regulations. Those vehicles
shall be operated on the refuge beach
only by the permittee or immediate
family members residing with the
permittee. Permit holders shall not tow
vehicles and/or trailers owned by non-
permit holders through the refuge. Any
towed vehicle or trailer must have
advance approval from the Refuge
Manager prior to being brought through
the refuge. (3) The Refuge Manager may
prescribe restrictions as to the types of
vehicles to be permitted to ensure public
safety and adherence to all applicable
rules and regulations.

General Rules

(1) Entry on foot, bicycle, or motor
vehicle, Entry on foot, bicycle, or by
motor vehicle on designated routes is
permitted during daylight hours for the
purpose of nature study, sightseeing,
wildlife observation, photography,
hiking, surf fishing, surfing, swimming,
and bicycling.

(m) Swimming and surfing. (1)
Swimming and surfing are permitted on
the entire refuge beach unless
designated otherwise by signs. No
lifeguards are provided. Swimming and
surfing will be at the visitor's own risk.
(2) Nudity is not permitted on the refuge.
Nudity is defined as failure by persons
over ten years of age when in a public
place to cover with fully opaque
covering their own genitals, pubic areas,
rectal areas, or female breasts below a
point immediately above the top of the
areola.

(n) Parking. The parking lot at the end
of the paved road is available on a first
come first served basis for persons
engaged in wildlife/wildlands oriented
recreation including surf fishing but not
surfing and swimming, .

(0) Fishing and boating. Surf fishing
from the beach and freshwater fishing in
the bay are permitted in accordance
with state laws. Vehicular launching of
trailered boats and bank fishing from
the refuge bay shoreline are prohibited.
Boat launching into the bay at field
headquarters is limited to non-trailered
canoes and small boats.

(p) Fires. Open fires are prohibited.
Portable grills with a contained fuel
supply are permitted on the beach.

(q) Dogs. Dogs on a hand-held leash
not exceeding ten feet in length are
permitted on refuge public use areas.

(r) Other general rules. (1) Pedestrians
and vehicular traffic in the sand dunes
are prohibited. (2) Registered motor
vehicles and motorized bicycles
(mopeds) are permitted on the paved
refuge access road and on the parking
lot at field headquarters. All other
motorized vehicular use is prohibited
except as specifically authorized
pursuant to this rule.

The provisions of this rule are
effective through December 31, 1982,
They supplement the regulations which
govern recreation on wildlife refuge
areas generally, which are set forth in
Title 50 Code of Federal Regulations.
The refuge, comprising approximately
4,600 acres, is delineated on a map
available from the Refuge Manager,
Back Bay National Wildlife Refuge,
Pembroke Office Park, Pembroke No. 2
Building, Suite 218, Virginia Beach, VA
23462, and from the Regional Director,
U.S. Fish and Wildlife Service, One
Gateway Center, Suite 700, Newton
Corner, Massachusetts 02158.

Dated: May 22, 1980.

Lynm A. Greenwalt,

Director U.S. Fish and Wildlife Service.
|FR Doc. 80-16179 Filed 5-27-80; 8:45 am|

BILLING CODE 4310-55-M

v

50 CFR Parts 32 and 33

Opening of Certain National Wildlife
Refuges to Hunting and Sport Fishing

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final Rule.

SUMMARY: This rule adds Pocasse
National Wildlife Refuge, South Dakota, -
to the list of refuge areas open for the
hunting of upland game, big game, and
sport fishing. Lake Nettie National
Wildlife Refuge, North Dakota, is also
added to the list of refuge areas open to
big game. The Director has determined
that this action would be in accordance
with the provisions of all laws
applicable to the areas, would be
compatible with principles of sound
wildlife management, would otherwise
be in the public interest and that such
use is compatible with the management
objectives established for each refuge.
Hunting and sport fishing, subject to
annual special regulations, will provide
additional public recreational
opportunities.

EFFECTIVE DATE: June 27, 1980.

FOR FURTHER INFORMATION CONTACT:
Ronald E. Fowler, Division of Refuge
Management, U.S. Fish and Wildlife
Service, Washington, D.C. 20240.
Telephone 202-343-4305.
SUPPLEMENTARY INFORMATION: Ronald
L. Fowler is also the primary author of
this final rule. As a general rule, most
areas within the National Wildlife
Refuge System are closed to hunting or
sport fishing until officially opened by
regulation. On November 2, 1979, there
was published (44 FR 63123) a notice of
proposed rulemaking adding Lake Nettie
National Wildlife Refuge, North Dakota,
to the list of open areas for big game. On
December 6, 1979, a second proposed
rulemaking was published (44 FR 70210)
adding Pocasse National Wildlife
Refuge, South Dakota, to the lists of
open areas for the hunting of upland
game, big game, and sport fishing. In
each instance the public was provided a
30-day comment period and was
advised that pursuant to the
requirements of section 102(2)(C) of the
National Environmental Policy Act of
1969, 42 U.S.C. 4332(2)(C), an
environmental assessment had been
prepared on each of these proposals.
These assessments are available for
public inspection and copying at room
2341, Department of the Interior, 18th
and C Streets, NW, Washington, D.C.
20240, or by mail addressing the Director
at the address given above. On the basis
of these assessments, the Director has
determined that this rulemaking does
not constitute a major Federal action
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significantly affecting the human
environment.

Letters were received from a national
conservation organization supporting
each of the proposals. No other letters
were received regarding these proposed
rulemakings.

The Director has determined that the
proposed uses are compatible with the
major purposes for which the areas
were established and that funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation. This
action will be in accordance with the
provisions of all laws applicable to the
area, will be compatible with the
principles of sound wildlife management
and will otherwise be in the public
interest.

Note.—The Department of the Interior
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive Order
12044 and 43 CFR Part 14.

Accordingly, after consideration of all
interests and concerns, § 32.21, § 32.31,
and § 33.4 of 50 CFR Parts 32 and 33 are
amended by the addition of Pocasse
National Wildlife Refuge, and Lake
Nettie National Wildlife Refuge as

follows:

§ 32.21 List of open areas; upland game.
- - - * *

South Dakota

- - * - -

Pocasse National Wildlife Refuge

* . * * *

§ 32.31 List of open areas; big game.

* - * * -
North Dakota
* - - * -

Lake Nettie National Wildlife Refuge

- - * * -
South Dakota

Pocasse National Wildlife Refuge

. » - - -
§33.4 List of open areas; sport fishing.
South Dakota

* - . - *

Pocasse National Wildlife Refuge
» - - - -

Dated: May 20, 1980.
Lynn A. Greenwalt,
Director, Fish and Wildlife Service.
[FR Doc. 80-16180 Filed 5-27-80: 8:45 am|
BILLING CODE 4310-55-M+
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Proposed Rules

Federal Register
Vol. 45, No. 104

Wednesday, May 28, 1980

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 910

Handling of Lemons Grown in
California and Arizona; Proposed
Amendment of Rules and Regulations

AGENCY: Agricultural Marketing Service,
USDA

ACTION: Proposed rule.

SUMMARY: The proposed action would
amend rules and regulations of the
marketing order to establish an
exemption to allow a grower to sell
lemons which the grower produces
directly to consumers without regard to
volume and size regulations which may
be issued under the order, and would
make minor changes in procedures
governing exemption from order
regulations of lemons handled in certain
types of shipments, such as gift fruit.
The proposed amendment of said
rules and regulations was unanimously
recommended by the Lemon
Administrative Committee, established
under the order as the agency to
administer its terms and conditions,
DATE: Comments must be received not
later than June 12, 1980.
ADDRESS: Send two copies of comments
to the Hearing Clerk, United States
Department of Agriculture, Room 1077,
South Building, Washington, D.C. 20250,
where they will be made available for
public inspection during regular
business hours (7 CFR 1.27(b)).
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Notice is
hereby given that the Department is
considering proposed amendment, as
hereinafter set forth, of the rules and
regulations (Subpart—Rules and
Regulations; 7 CFR 910,100-910.180)
currently in effect pursuant to the
applicable provisions of the marketing
agreement, as amended, and Order No.
910, as amended (7 CFR Part 910),
regulating the handling of lemons grown

in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674).

The proposed amendment of said
rules and regulations was unanimously
recommended by the Lemon
Administrative Committee, established
under the order as the agency to
administer its terms and conditions.

Section 910.180(d) of the rules and
regulations established under the order
prescribes procedures governing the
exemption from order regulations of
lemons handled in minimum quantities
and certain types of shipments. The
principal proposed change would
establish an exemption to allow a
grower to sell lemons which the grower
produces directly to consumers without
regard to volume and size regulations
that may be issued under the order.
Under the proposal, each grower would
be required to apply to the committee
for exemption from such regulations and
furnish necessary information to the
committee. The proposal is designed to
facilitate the direct marketing of lemons
to consumers.

The proposal would also make minor
changes in procedures governing the
exemption from order regulations of
lemons handled in certain types of
shipments, such as gift fruit. The
proposal is intended to clarify the intent
of this provision and recognize in the
exemption the newer methods of
express package delivery. The proposal
would also delete the exemption
authority in § 910.180(d)(1). This
provision allowed a grower to apply for
an exemption from regulations based on
circumstances such as being unable to
find a handler willing to market the
grower's fruit. The committee reports
that the proposed exemption to permit
growers to sell their fruit directly to
consumers should provide a practical
alternative.

This proposal has been reviewed
under USDA criteria for implementing
Executive Order 12044. It is being
published with less than a 60-day
comment period because of insufficient
time between the date when information
became available upon which this
proposal is based and the effective date
necessary to effectuate the declared
policy of the act. A determination has
been made that this action should not be
classified "significant.” A draft impact

analysis is available from Malvin E.
McGaha, Chief, Fruit Branch, F&V,
AMS, USDA, Washington, D.C. 20250,
telephone 202-447-5975.

The proposal is as follows:

(1) Amend paragraph (d) of § 910.180
Lemons not subject to regulation by
deleting subparagraph (1), revising
subparagraph (2), and redesignating
subparagraphs (2) and (3) as
subparagraphs (1) and (2), respectively.

(2) Add a new paragraph (e).

Paragraph (d), as amended, and new
paragraph (e) would read as follows:

§910.180 Lemons not subject to
regulation.
* . - * .

(d) Minimum quantities and types of
shipments. (1) Any person who desires
to distribute lemons as gifts, to market
or distribute lemons as gift packages, or
to ship lemons in containers or in a
manner not customarily used by lemon
handlers (e.g., parcel post, or express by
truck or railroad) directly to consumers,
shall file with the committee an
application for exemption from
regulation for such shipments. Such
application shall contain the following
information: (i) name and address of the
applicant; (ii) the type of shipment or
container for which an exemption is,
requested; (iii) the estimated volume of
lemons to be handled in such type of
shipments during a marketing season;
(iv) the outlets to which such shipments
are to be made: and (v) a statement of
the applicant’s reasons why such
shipments should be exempted from
regulation. Such application should be
referred to the committee's Compliance
Department for investigation and upon
receipt of the investigation report the
committee shall determine if an
exemption should be granted to the
applicant. The committee shall notify
the applicant in writing of its
determination.

(2) The handling of lemons to
approved livestock feeders and
livestock feed suppliers shall be exempt
from regulation. All shipments to
approved livestock feeders and
livestock feed suppliers shall be
reported to the committee on LAC Form
5, pursuant to § 910.170(b). Any person
who desires to acquire lemons to feed
such person's own livestock, to buy, for
the purpose of resale, or to handle for a
fee, lemons for use as livestock feed,
shall, prior thereto, file with the
committee an application and agreement
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therefor on LAC Form 104A, which shall
contain the following information: (i)
name.and address of the applicant; (ii)
an agreement that the lemons obtained
for use as livestock feed shall be used
for that purpose only and not be resold,
disposed of, or in any way handled so as
to enter fresh fruit channels; (iii) an
agreement to promptly submit such
reports at such times as may be required
by the committee; and (iv) if a broker or
dealer, that person’s federal or state
commodity license number. The
application shall be signed by the
applicant or an authorized employee of
the applicant. Upon receipt, the
application will be referred to the
committee’s Compliance Department for
investigation. When completed, the
report of the investigation shall be given
to the committee; and, based thereon
and upon other available information,
the committee shall approve or
disapprove the application and notify
the applicant accordingly. If the
application is approved, the name of the
applicant shall be placed on the list of*
approved livestock feeders and
livestock feed suppliers. Misuse of the
provisions as herein provided, or failure
to promptly submit reports as may be
required under paragraph {d)(2)(iii) of
this section shall be cause for the
immediate removal of such person's
name from the list of approved livestock
feeders and livestock feed suppliers.

(e) Grower exemption. Any grower,
other than a grower whose principal
occupation is that of food distribution,
who desires to sell lemons which the
grower produces direct to consumers
without regard to volume and size
restrictions, shall file with the
committee at the beginning of each
marketing season an application for
exemption on LAC Form 105C. Such
application shall show: (i) the name and
address of the grower; (ii) the location at
which the grower desires to sell lemons
to consumers; (iii) the estimated
quantity of lemons which will be sold in
this manner during the marketing year;
and (iv) evidence that the grower's
principal occupation is not that of foed
distribution. The grower shall be
notified in writing of the action taken by
the committee on the application. Upon
approval of the application, the grower
may sell lemons produced by the grower
direct to a consumer without regard to
the restrictions of volume or size
prescribed pursuant to Order No. 910.
This exemption shall not apply to sales
of lemons made at a packinghouse.

Dated: May 22, 1980.
D. S. Kuryloski,

Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Servics.

[FR Doc. 80-16185 Filed 5-27-80: 8:45 am|
BILLING CODE 3410-02-M

DEPARTMENT OF ENERGY

Office of Leasing Policy Development
10 CFR Part 376

' Leasing: Proposed Rulemaking

Regarding Outer Continental Shelf Oil
and Gas Joint Bidding Regulations

AGENCY: Department of Energy.
ACTION: Proposed rule.

SuMMARY: This regulation proposes to
revise the joint bidding requirements of
the Department of the Interior for Outer
Continental Shelf (OCS) oil and gas
leases. The proposal would require
submission of Statements of Production
of crude oil, natural gas equivalents, and
liquefied petroleum products only by
those persons chargeable with an
average daily production in excess of 1.6
million barrels during a 6-month
production period. Any such persons
would then be prohibited in the
following 6-month bidding period from
submitting bids jointly with any other
person similarly chargeable. This
regulation is being issued pursuant to
the Department of Energy's rulemaking
responsibilities under Section 302(b)(1)
of the Department of Energy
Organization Act to foster competition
for Federal OCS oil and gas leases.

DATE: Written comments are due by

July 25, 1980.

ADDRESS: All written comments

(identify the outside envelope and the

document with the designation OCS

Joint Bidding, Docket No. LPD-80-01)

should be addressed to: Office of

Hearings Management, Economic

Regulatory Administration, Room 2313,

Docket No. LPD-80-01, 2000 “M" Street,

N.W., Washington, D.C. 20461.

FOR FURTHER INFORMATION CONTACT:

Robert C. Gillette (Office of Public
Hearings Management), Economic
Regualtory Administration, 2000 “M"
Street NW,, Washington, D.C. 20461
(202) 254-5201

Edward F. Mulholland (Leasing Policy
Development), U.S, Department of
Energy, 1200 Pennsylvania Avenue,
Room 2313 NW., Washington, D.C.
20461 (202) 633-8136

Michael T. Skinker (Office of General
Counsel), U.S. Department of Energy,
1000 Independence Avenue SW.,
Room 5E-064, Forrestal Building,
Washington, D.C. 20585(202) 252-2900

Fred Appel, Public Information Officer,
Resource Applications, U.S.
Deaprtment of Energy, 1200
Pennsylvania Avenue NW., Room
3307, Washington, D.C. 20461 (202)
633-9418

SUPPLEMENTARY INFORMATION: Sections

302 and 303 of the Department of Energy

Organization Act (DOE Act., Pub. L. 95-

91, 91 Stat. 565 (42 U.S.C. 7101 et seq.))

transferred from the Department of the

Interior (DOI) to the Department of

Energy (DOE) certain authorities

previously held by the Secretary of the

Interior under the Outer Continental

Shelf Lands Act (OCSLA, Act of August

7, 1953, 67 Stat. 462 (43 U.S.C. 1331)), as

amended by the Outer Continental Shelf

Lands Act Amendments of 1978

(OCSLAA, Pub. L. 95-372, 92 Stat. 629),

the Mineral Lands Leasing Act, the

Mineral Leasing Act for Acquired Lands,

the Geothermal Steam Act of 1970, and

the Energy Policy and Conservation Act.

As a result, with respect to Federal

leases, the Secretary of Energy is

authorized to promulgate regulations
that (1) foster competition, including
explicitly regulations to prohibit bidding
for development rights by certain types
of joint ventures, (2) implement

alternative bidding systems, (3)

establish diligence requirements, (4) set

rates of production, and (5) specify the
procedures, terms and conditions for the
acquisition and disposition of Federal
royalty interests taken in kind. In
addition, under section 302(c) of the

DOE Act, the Secretary of Energy is

vested with authority to establish rates

of production for Federal leases, and
under section 303(c) the Secretary
reviews and may disapprove any term
or condition of a Federal lease that
relates to DOE's authority under section

302(b) to promulgate regulations.

This regulation is being issued
pursuant to DOE's authority under
section 302(b)(1) of the DOE Act to
regulate joint bidding in order to foster
competition for Federal Outer
Continental Shelf (OCS) oil and gas
leases. As required under section 303(b)
of the DOE Act, the Secretary of the
Interior was censulted during
preparation of this proposed regulation,
and DQI's substantive comments have
been incorporated into this proposed
regulation. As required by section 5 of
the OCSLA (section 204 of the
OCSLAA), DOE has transmitted a copy
of the proposed regulation to the
Attorney General for his views on any
matters contained herein that may affect
competition. No comments have been
received from the Department of Justice.

This proposed regulation would revise
DOI's regulatory scheme for OCS joint
bidding (43 CFR 3316.3, 44 FR 38280




Federal Register / Vol. 45, No. 104 / Wednesday, May 28, 1980 / Proposed Rules

35831

(June 29, 1979)), which currently requires
each party intending to bid jointly at
any OCS lease sale to have previously
submitted a Statement of Production,
covering crude oil, natural gas
equivalents, and liquefied petroleum
products, for the 8-month production
period preceding the 8-month bidding
period in which the OCS sale is held.
The party submitting the Statement of
Production simply affirms whether it is
chargeable with an average daily
production in excess of 1.6 million
barrels worldwide during the applicable
6-month production period. Each party
filing a Statement of Production under
the present regulations is chargeable
with its own production, that of
subsidiaries and parents, as well as its
proportionate share of production by
any person in which the filing party
holds an ownership or control interest,
or which holds such an interest in the
filing party, to the extent that any such
interest amounts to at least 5 percent
ownership or control.

The sole purpose of the requirement to
file a Statement of Production is to
identify those firms that, by virtue of the
amount of daily production which they
control, are precluded from bidding
together in OCS lease sales. Parties
chargeable with an average daily
production in excess of 1.6 million
barrels are placed on a current *'List of
Restricted Joint Bidders," and may not
bid jointly with any other party on this
List. They may, however, bid jointly
with parties which have submitted
Statements of Production but are not
chargeable with more than 1.6 million
barrels of average daily production. In
the more than four years since DOI
promulgated its joint bidding
regulations, the same nine or ten
companies, out of the hundreds of firms
filing Statements of Production, have
been consistently placed on the
semiannual “List of Restricted Joint
Bidders,"

Smaller companies are frequently able
lo participate in OCS lease sales only
through formation of joint ventures.
Since current DOI regulations prevent
any party from bidding jointly for OCS
leases without first having filed a
Statement of Production, smaller firms,
as well as major firms, must prepare this
document in order to bid jointly for OCS
leases. The joint bidding regulations
were originally intended to increase
participation in OCS lease sales through
selective prohibition on joint ventures
by major firms. However, since the
current regulations require all parties to
file Statements of Production in order to
bigi jointly, the burdensome nature of
this requirement on some smaller firms

may have impeded or even precluded
some smaller firms from participation in
OCS lease sales, contrary to the original
intent of the joint bidding regulations to
foster competition among bidders.

While it is true that numerous
extensions of filing deadlines have
mitigated the more serious impacts of
this regulation, such as withdrawal or
exclusion of a participant, revision of
this filing requirement seems a more
sensible approach. The requirement for
submission of Statements of Production
appears to have placed a
disproportionate burden on smaller
companies, and on DOI, by generating
superfluous paperwork as well as
necessitating numerous extensions of
filing periods to accommodate smaller
bidders unfamiliar with OCS
regulations. Therefore, the proposed
regulation is intended to enhance the
competitive nature of the joint bidding
process for OCS oil and gas leases by
limiting this filing requirement to those
companies subject to the prohibition on
joint bidding (i.e., placed on the List of
Restricted Joint Bidders), and removal of
the requirement for all others, in order to
encourage their participation in OCS
lease sales.

After examination of the current joint
bidding regulations (43 CFR 3318.3),
pursuant to DOE’s regulatory authority
to foster competition under section
302(b) of the DOE Act, DOE has decided
to defer consideration of more extensive
revision to the joint bidding procedures
pending further analysis. DOE staff is
reviewing the current procedures to
determine whether need for such
revision exists, The proposed rule has
been drawn narrowly in order to change
the current regulatory filing practice
only to the extent necessary to achieve
the above stated purpose. The terms
employed in this proposed rule are
defined exactly as in DOI's current joint
bidding regulations. To be consistent
with this proposed regulation, minor
adjustments to current DOI regulations
may be necessary.

DOE intends these regulations, upon
promulgation, to supersede only those
requirements of 43 CFR 3316.3 that are
inconsistent with this proposed
regulation. This relieves small
companies from filing Statements of
Production without altering the
restriction on joint bidding by
companies on the List of Restricted Joint
Bidders.

Public Comment Procedures

You are invited to participate in this
rulemaking by submitting data, views, or
arguments with respect to the regulation
proposed in this notice. We request
comments on any aspect of the proposed

regulation. Written comments should be
submitted by 4:00 p.m., July 25, 1980, to
the address indicated in the
“"ADDRESSES" section of this preamble,
and should be identified on the outside
envelope and on the document with the
designation: Docket No. LPD-80-01. Ten
copies should be sabmitted.

Any information submitted which you
consider confidential must be so
identified and submitted in writing, one
copy only. We reserve the right to
determine the confidential status of the
information and to treat it according to
our determination.

Significance Review

DOE has determined that this
proposed regulation is significant, but
will not have a major impact within the
meaning of DOE's procedures to
implement Executive Order 12044 on
“Improving Government Regulations”
(DOE Order 2030.1, 44 FR 1032, January
3, 1979). Therefore, a regulatory analysis
is not required for this proposed
regulation.

In view of the anticipated absence of
adverse impacts associated with
promulgation of this proposed rule, DOE
believes that no substantial issue of law
or fact exists with respect to this
proposed regulation, and that it is
unlikely to have a substantial impact on
the national economy or large numbers
of individuals or businesses.
Consequently, DOE has determined that
a public hearing is not necessary.
However, DOE will reconsider this
decision in the event that a significant
number of commenters request a public
hearing.

Environmental Analysis

After reviewing the proposed
regulation pursuant to DOE'’s
responsibilities under the National
Environmental Policy Act of 1969 (Pub.
L. 91-190, 83 Stat. 852 (42 U.S.C. 4321 et
seq.)), DOE has determined that the
proposed action does not constitute a
major Federal action significantly
affecting the quality of the human
environment. Therefore, DOE has
determined that no environmental
assessment or environmental impact
statement is required for the proposed
regulations.

(Outer Continental Shelf Lands Act, Act of
August 7, 1953, ch. 345, 67 Stat. 462 (43 U.S.C.
1331 et seq.), as amended by Pub. L. 95-372,
92 Stat. 629: Department of Energy
Organization Act, Pub. L. 95-91, 91 Stat. 565
(42 U.S.C. 7101 et seq.): EO 12009, 42 FR
46287)

In consideration of the foregoing, it is
proposed to amend Chapter I1, Title 10
of the Code of Federal Regulations as
set forth below.
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Issued in Washington, D.C., May 20, 1980.
Ruth M. Davis,
Assistant Secretary, Resource Applications.
Part 376 of Title 10, Code of Federal
Regulations, is amended by adding a
new Subpart D, to read as follows:

PART 376—OUTER CONTINENTAL
SHELF OIL AND GAS LEASING

Subpart D—Joint Bidding

Sec.

376.301 Purose.

376.302 Definitions.

376.303 Joint bidding requirements.
Authority: Act of August 7, 1953, ch. 345,

sec, B, 87 Stat. 468 (43 U.S.C. 1337), as

amended by sec. 205, Pub. L. 95-372, 92 Stal.

640; secs. 802(b)(1), 303(c), Pub. L. 95-91, (1

Stat. 578-579, 579-580 (42 U.S.C. 7152(b)(1),

7153(c)).

Subpart D—Joint Bidding

§ 376.301 Purpose.

The purpose of the regulations in this
Subpart D is to encourage participation
in OCS oil and gas lease sales by
limiting the requirement for filing
Statements of Production to certain joint
bidders.

§ 376.302 Definitions.

For purposes of this Subpart D, all the
terms used shall be defined as in 43 CFR
3316.3.

§ 376.303 Joint bidding requirements.

(a) Any person who submits a joint
bid for any OCS oil and gas lease during
a six-month bidding period and who
was chargeable for the prior production
period with an average daily production
in excess of 1.6 million barrels of crude
oil, natural gas equivalents, and
liquefied petroleum products, shall have
filed a Statement of Production with the
Director, Bureau of Land Management,
in accordance with the requirements of
43 CFR 3316.3. The Statement of
Production shall state that the person
filing the Statement is chargeable for the
prior production period with an average
daily production in excess of 1.6 million
barrels of crude oil, natural gas
equivalents and liquefied petroleum
products.

(b) No person chargeble for the prior
production period with an average daily
production in excess of 1.6 million
barrels of crude oil, natural gas
equivalents, and liquefied petroleum
products may submit a joint bid for any
OCS oil and gas lease during the
applicable six-month bidding period
with any other person similarly
chargeable. Such bids shall be
disqualified and rejected.

(c) No person may submit any bid
during the applicable six-month bidding

period pursuant to any agreement, the
terms of which would result in two or
more persons, each chargeable for the
prior production period with an aveage
daily production in excess of 1.6 million
barrels of crude oil, natural gas
equivalents, and liquefied petroleum
products, acquiring or holding any
interest in the tract for which the bid is
submitted. Such bids shall be
disqualified and rejected.

[FR Doc. 80-16193 Filed 5-27-80; 8:45 am|
BILLING CODE 6450-01-M
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DEPARTMENT OF COMMERCE
Office of the Secretary

15 CFR Subtitie A

Semiannual Agenda of Regulations
May 21, 1980.
AGENCY: Department of Commerce

ACTION: Delay of Semiannual Agenda of
Regulations.

sumMARY: The Department’s
Semiannual Agenda of Regulations,
required by Executive Order 12044,
“Improving Government Regulations,"”
will be published in the Federal Register
on or before July 1, 1980 instead of May
15, as originally schedule.

FOR FURTHER INFORMATION: Questions
relating to the Department's forthcoming
Semiannual Agenda of Regulations
should be directed to Robert T. Miki,
Acting Deputy Assistant Secretary for
Regulatory Policy on (202) 377-2482.

Philip M. Klutznick,
Secretary of Commerce.

[FR Doc. 16062 Filed 5-27-80; 8:45 am|]
BILLING CODE 3510-BT-M

FEDERAL TRADE COMMISSION
16 CFR Part 13
[File No. 761 0087]

Milton Bradley Co. and Binney &
Smith, Inc.; Consent Agreements With
Analysis To Aid Public Comment
AGENCY: Federal Trade Commission.
ACTION: Consent Agreements.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of compeititon, these consent
orders, accepted subject to final
Commission approval, among other
things, would require two manufacturers
of art materials, located in Springfield,
Mass. and Easton, Pa., respectively, to
cease fixing the prices of their products.
The firms would be required to establish

interest-bearing escrow accounts for the
purpose of making restitution to
consumers for purchases of certain
school art materials. Further, the firms
would be required to distribute
consumer redress funds to any state
institutions which purchased said
products; the FTC, with the cooperation
of the State Attorneys General, would
distribute the respective funds in lump-
sum amounts to each of the states which
satisfy the application requirements for
receiving the money.

DATE: Comments must be received on or
before July 28, 1980.

ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
Trade Commission, 6th St. and
Pennsylvania Ave., N.W., Washington,
D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
Paul E. Eyre, Acting Director, 4R,
Cleveland Regional Office, Federal
Trade Commission, Suite 500-Mall Bldg.,
118 St. Clair Ave., Cleveland, Ohio.
44114, (216) 522-4207.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 8(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission's rules
of practice (16 CFR 2.34), notice is
hereby given that the following consent
agreements containing consent orders to
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of sixty (60)
days. Public comment is invited. Such
comments or views will be considered
by the Commission and will be
available for inspection and copying at
its principal office in accordance with

§ 4.9(b)(14) of the Commission's rules of
practice (16 CFR 4.9(b)(14)).

[File No. 761 0087]

Milton Bradley Co.; Agreement
Containing Consent Order To Cease
and Desist

The Federal Trade Commission
initiated an investigation of Milton
Bradley Company, a Massachusetts
corporation, hereinafter sometimes
referred to as proposed respondent. The
proposed respondent is willing to enter
into an agreement containing an order to
cease and desist from the use of the acts
and practices being investigated and to
pay an agreed-upon sum as restitution to
consumers, which sum is to be paid in
full settlement of all potential
Commission action arising out of this
matter. Following are the terms of the
agreement which is being entered into in
accordance with the Commission's rules
governing consent order procedure.
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It is Agreed between Milton Bradley
Company, by its duly authorized officer,
its attorneys, and counsel for the
Federal Trade Commission that:

1. Milton Bradley Company is a
Masachusetts corporation, with its
principal office located at 1500 Main
Street, Springfiled, Massachusetts 01115,

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft
of the complaint here attached.

3. Proposed respondent waives:

(a) Any further procedural steps;

(b) The requirement that the
Commission’s decision contain a
statement of findings of fact and
conclusions of law; and

(c) All rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement.

4. This agreement shall not become a
part of the public record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement’is accepted by the
Commission it, together with the draft of
the complaint contemplated thereby and
related materials pursuant to Rule 2.34,
will be placed on the public record for a
period of sixty (60) days, and
information in respect thereto publicly
released. The Commission thereafter
may either withdraw its acceptance of
this agreement and so notify the
proposed respondent, in which event it
will take such action as it may consider
appropriate or issue and serve its
complaint (in such form as the
circumstances may require) and
decision, in disposition of the
proceeding,

5. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondent
that the law has been violated as
alleged in the draft of the complaint here
attached, Although the proposed
respondent contests any liability with
respect to the acts and practices alleged
in the Commission's complaint,
proposed respondent has agreed to
transfer funds into the Escrow Account
as hereinafter set forth. The payment of
$200,000 in compensatory damages into
the Escrow Account represents
restitution to consumers for the
purchases of certain school art
materials, and does not constitute a fine
or penalty ‘against the proposed
respondent. It is the intent of the parties
hereto that such payment satisfies in all
respects the requirements of Section
461(f) of the Internal Revenue Code of
1954,

6. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant

to the provisions of § 2.34 of the
Commission's rules, the Commission
may, without further notice to proposed
respondent: (1) Issue its complaint
corresponding in form and substance
with the draft of the complaint here
attached and its decision containing the
following order to cease and desist in
disposition of the proceeding, and (2)
make information public in respect
thereto. When so entered, the order to
cease and desist shall have the same
force and effect and may be altered,
modified or set aside in the same
manner and within the same time
provided by statute for other orders. The
order shall become final upon service.
Delivery by the United States Postal
Service of the complaint and decision
containing the agreed-to order to
proposed respondent'’s address as stated
in this agreement shall constitute
service. Proposed respondent waives

-any right it may have to any other

manner of service. The complaint may
be used in construing the terms of the
order, and no agreement, understanding,
representation, or interpretation not
contained in the order or in the
agreement may be used to vary or to
contradict the terms of the order.

7. Proposed respondent has read the
proposed complaint and order
contemplated hereby. It understands
that once the order has been issued, it
will be required to file one or more
compliance reports showing that it has
fully complied with the order. Proposed
respondent further understands that it
may be liable for civil penalties in the
amount provided by law for each
violation of the order after it becomes
final,

8. Proposed respondent agrees to
establish by the date this agreement is
signed an Escrow Account at the
Continental Bank, 30 North LaSalle
Street, Chicago, Illinois 60693, and
designate Continental Bank as the
Escrow Agent to receive monies,
information and documents, to disburse
monies and to carry out such other
functions as may be provided for
pursuant to the terms of this order, and
the written directions of the Federal
Trade Commission or its designee. The
duties of the Escrow Agent shall be as
outlined in the Escrow Instructions here
attached as Appendix A and
incorporated herein. Further, the parties
shall be bound to the terms of said
Escrow Instructions whether or not they
are signatories thereto.

9. Proposed respondent agrees to
deposit in the Escrow Account the sum
of two hundred thousand dollars
($200,000) by the date this agreement is
signed,

10. All interest earned on the funds
deposited in the Escrow Account shall
be added to the Escrow Account and

- disbursed by the Escrow Agent pursuant

to the terms of this order, the Escrow
Instructions, and the written directions
of the Federal Trade Commission or its
designee.

11, No part of the funds deposited by
proposed respondent in the Escrow
Accont established by this agreement
shall revert or be returned to proposed
respondent unless (a) the Federal Trade
Commission fails to accept this
agreement pursuant to § 2.34 of the
Commission's rules of practice, in which
event the entire amount deposited with
the Escrow Agent, together with any
interest earned thereon, less accrued
escrow fees and expenses, shall be >
returned to proposed respondent, or (b)
funds remain in the Escrow Account
after three years from the date of service
of this order, in which case the
remaining funds shall be returned to
proposed respondent.

12. Compliance with paragraphs 8 and
9 above and Section I1I of the order
satisfies fully any claim by the Federal
Trade Commission against the proposed
respondent arising out of the acts and
practices which precede the date of this
agreement and are alleged in the draft of
the complaint here attached, including
any claim for consumer redress or
equitable relief pursuant to Sections 5,
13(b), and 19(b) of the Federal Trade
Commission Act, as amended. By its
final acceptance of this agreement, the
Commission waives its right to
commence an action, including any
under Sections 5, 13(b), or 19(b) of the
Federal Trade Commission Act, as
amended, with respect to the acts and
practices which precede the date of this
agreement and are alleged in the draft of
the complaint here attached.

Order

As used in this order:

(a) “Person’ means any individual,
partnership, firm, corporation,
association, business or other legal
entity.

(b) “State Institution” means any state
agency, instrumentality, or institution or
any political subdivision thereof,
including, but not limited to, any county,
city, town municipality, or shool district.

(c) “Art materials" means any of the
following products: Adhesives
(including art and craft glue and white
paste), brushes, chalks (including art,
chalkboard and industrial chalk),
crayons (including drawing, checking,
and marking crayons), modeling clays,
oil pastels, paints (including finger paint,
finger paint powder, tempera, poster
paint, watercolors, and transparent,
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powder, and textile paints) watercolor
markers, stencil brushes, chalkboard
cleaner, stencil knives, modeling
material, excello squares, ink (including
printing ink), linoleum blocks, linoleum,
media mixer, acrylics, and paper
trimmers,

(d) “Respondent” means the Milton
Bradley Company, a Massachusetts
corporation, its subsidiaries and
divisions, with its principal office
located at 1500 Main Street, Springfield,
Massachusetts 01115.

It is ordered, That respondent, its
successors and assigns, and its officers
and respondent's agents,
representatives, and employees, directly
or indirectly, or through any corporation,
subsidiary, division or other device, in
connection with the manufacture,
offering for sale, sale or distribution of
art materials in or affecting commerce,
as “commerce” is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from directly or
indirectly:

(1) Entering into, maintaining, or
enforcing any agreement, combination,
understanding or plan with any
competitor to fix, determine, establish,
or maintain the prices, discounts or
other terms or conditions for the sale of
art materials.

(2) Submitting any bid to any
customer or prospective customer for
the sale of any art materials when any
price, term or condition of sale or any
element contained in such bid was
discussed with, disclosed to, or received
from, directly or indirectly, any
competitor, actual or potential.

(3) Circulating or sending to, or
exchanging with, any other person who
manufactures, distributes, markets or
sells art materials, any price list, price
quotation or pricing factor applicable to
art materials—except for price lists,
price quotations, or pricing factors
provided to or received from any person
in the course of, and solely related to,
negotiating for, entering into, or carrying
out bona fide sales or potential sales by
respondent directly to such person—in
advance of the printing, publication,
effectuation, circulation or
communication of such price lists, price
quotations, or pricing factors to
customers generally.

{(4) Communicating or exchanging with
any other person who manufactures,
distributes, markets, or sells art
materials, any actual or proposed price,
price change, discount, or other term or
condition of sale at or upon which art
materials are to be, or have been, sold—
except for such information provided to
or received from any person in the

course of, and solely related to,
negotiating for, entering into, or carrying
out bona fide sales or potential sales by
respondent directly to such person—
prior to the communication of such
information to customers generally.

(5) Disclosing to, or communicating to,
any other person who manufactures,
distributes, markets, or sells art
materials:

(a) Respondent's intention to submit,
or not to submit, a bid to any purchaser;
(b) The fact that a bid has or has not

been submitted prior to the
communication of such information to
the general public; or

(c) The content of any bid prior to the
communication of such information to
the general public;
except that, in declining to furnish a
price quotation to a distributor to be
used in connection with a particular bid,
respondent may disclose that the reason
for such refusal is respondent’s intention
to bid directly.

Nothing in Section I shall be
construed to prevent New England
School Supply, a division of Milton
Bradley Company, from carrying out its
ordinary, lawful course of business,
which business is limited to the
secondary level of distribution and
includes the purchasing of art materials
and other educational products from
Milton Bradley Company, Milton
Bradley's competitors, and others, and
the resale and distribution of such
materials to the school and commercial
markets. However, respondent shall not
use New England School Supply, nor
any distributor, as an instrument or
medium to achieve, accomplish, promote
or engage in any of the acts or practices
described in the paragraphs (1) through
(5) of Section I or in any way to
circumvent the prohbitions contained in
Section I of this order, all of which
probhitions are intended to address
conduct between horizontal competitors.

I

It is further ordered, That, for a period
of five (5) years from the date of entry of
this order, respondent shall preserve all
written price computations and other
written calculations actually performed
by respondent in the preparation and
submission of any bid required to be
sealed which is submitted to any actual
or potential purchaser of art materials.
Respondent shall retain such written
computations and calculations for a
period of at least five (5) years from the
date each bid which is based on such
computations or calculations is
submitted to any purchaser.

Section II of this order shall not apply
to New England School Supply, a
division of the Milton Bradley Company,

in New England School Supply's
ordinary, lawful course of business,
which business is limited to the
secondary level of distribution and
includes the purchasing of art materials
and other educational products from
Milton Bradley Company, Milton
Bradley's competitors, and others, and
the resale and distribution of such
materials to the school and commercial
markets,

I

It is further ordered, That respondent
shall not issue any instructions or
directions respecting the Escrow
Account to the Federal Trade
Commission or its designee, or to the
Escrow Agent, with respect to the
performance of their duties. These
duties shall be pursuant to this order
and to the Escrow Instructions, and
shall include, but not be limited to, the
investment of the property held by the
Escrow Agent, the disbursement of the
property held by the Escrow Agent, and
compliance with any written directions
of the Federal Trade Commission or its
designee. Respondent shall not exercise
any control over the property in the
Escrow Account,

v

It is further ordered, That:

(1) Respondent shall submit to the
Federal Trade Commission, within thirty
(30) days after the date this order is
served on respondent, a notarized
affidavit it executed by a duly
authorized officer of respondent listing,
to the best of its knowledge, the names
of all the states within which any state
institutions made purchases of
respondent's chalks, crayons,
watercolors or tempera paints during
any of the years 1972 through 1976,
inclusive.

(2) As it has been determined by the
Federal Trade Commission that the most
readily identifiable and most
significantly affected market consists of
the school art materials purchasers, the
purpose of the Escrow Account
established pursuant to agreement
paragraphs 8, 9, 10, 11 and Section III of
this order is to disburse the consumer
redress funds to any state institutions
that purchase chalks, crayons,
watercolors or tempera paints for
schools and are located in a state listed
pursuant to Section IV(1) of this order.

(3) The Federal Trade Commission or
its designee shall determine the
appropriate recipients of funds in the
Escrow Account, the sum paid to each
recipient, and the most appropriate
method to distribute the funds, taking
into consideration the amount of funds
available, the administrative feasibility
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and costs of disbursement, and the
puposes of the Escrow Account, and
shall instruct the Escrow Agent to
distribute the funds in accordance with
its determination.

(4) Funds to be distributed pursuant to
Section 1V of this order shall be paid out
of the Escrow Account withih three (3)
years after the date of service of this
order.

v

It is further ardered, That respondent:

(1) Serve within sixty (60) days after
the date this order becomes final, a copy
of this order upon each of its officers
and directors, and upon each of its
employees and agents who have any
responsibility for establishing prices,
discounts or other terms or conditions
for the sale of art materials,

(2) Within sixty (60) days after service
upon them of this order, file with the
Federal Trade Commission a report, in
writing, setting forth in detail the
manner and form in which they have
complied with this order.

(3) Notify the Commission at least
thirty (30) days prior to any proposed
change in the respondent which may
affect compliance obligations arising out
of this order.

[File No. 761 0087}

Binney & Smith Inc.; Agreement
Containing consent Order To Cease and
Desist

The Federal Trade Commission
initiated an investigation of Binney &
Smith Inc., a Delaware corporation,
hereinafter sometimes referred to as
proposed respondent. The proposed
respondent is willing to enter into an
agreement containing an order to cease
and desist from the use of the alleged
acts and practices being investigated,
and to pay an agreed-upon sum as
restitution to consumers, which sum is
to be paid in full settlement of all
potential Commission action arising out
of this matter. Following are the terms of
the agreement which is being entered
into in accordance with the
Commission’s Rules governing consent
order procedure.

It is agreed between Binney & Smith
Inc., by its duly authorized officer, its
altorneys, and counsel for the Federal
Trade Commission that:

1. Binney & Smith Inc. is a Delaware
corporation, with its principal office
located at 1100 Church Lane, Easton,
Pennsylvania 18042,

_ 2. Proposed respondent admits all the
jurisdictional facts set forth in the draft
of the complaint here attached.

3. Proposed respondent waives: (a)
Any further procedural steps; (b) The

requirement that the Commission’s
decision contain a statement of findings
of fact and conclusions of law; and (c)
All rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement.

4, This agreement shall not become a
part of the public record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the
Commission it, together with the draft of
the complaint contemplated thereby and
related materials pursuant to Rule 2.34,
will be placed on the public record for a
period of sixty (60) days, and
information in respect thereto publicly
released. The Commission thereafter
may either withdraw its acceptance of
this agreement and so notify the
proposed respondent, in which event it
will take such action as it may consider
appropriate or issue and serve its
complaint (in such form as the
circumstances may require) and
decision, in disposition of the
proceeding.

5. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondent
that the law has been violated as
alleged in the draft of the complaint here
attached. Although the proposed
respondent denies the allegations of the
commission’s complaint, except the
jurisdictional facts, and contests any
liability with respect to the acts and
practices alleged in the Commission’s
complaint, proposed respondent has
agreed to transfer funds into the Escrow
Account as hereinafter set forth. The
payment of $1,000,000 in compensatory
damages into the Escrow Account
represents restitution to consumers for
purchases of certain school art
materials, and does not constitute a fine
or penalty against the proposed
respondent, It is the intent of the parties
hereto that such payment satisfies in all
respects the requirements of Section
461(f) of the Internal Revenue Code of
1954.

6. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the
Commission's rules, the Commission
may, without further notice to proposed
respondent: (1) Issue its complaint
corresponding in form and substance
with the draft of the complaint here
attached and its decision containing the
following order to cease and desist in
disposition of the proceeding, and (2)
make information public in respect
thereto. When so entered, the order to

cease and desist shall have the same
force and effect and may be altered,
modified or set aside in the same
manner and within the same time
provided by statute for other orders. The
order shall become final upon service.
Delivery by the United States Postal
Service of the complaint and decision
containing the agreed-to order to
proposed respondent’s address as stated
in this agreement shall constitute
service. Proposed respondent waives
any right it may have to any other
manner of service. The complaint may
be used in construing the terms of the
order, and no agreement, understanding,
representation, or interpretation not
contained in the order or in the
agreement may be used to vary or to
contradict the terms of the order.

7. Proposed respondent has read the
proposed complaint and order
contemplated hereby. It understands
that once the order has been issued, it
will be required to file one or more
compliance reports showing that it has
fully complied with the order. Proposed
respondent further understands that it
may be liable for civil penalties in the
amount provided by law for each
violation of the order after it becomes
final.

8. No part of the funds deposited by
proposed respondent in the Escrow
Account established pursuant to Section
IV of the order shall revert or be
returned to proposed respondent unless
funds remain in the Escrow Account
after three (3) years from the date of
service of the order, in which case the
remaining funds shall be returned to
proposed respondent,

9. Compliance with Section IV of the
order satisfies fully any claim by the
Federal Trade Commission against the
proposed respondent arising out of the
acts and practices alleged in the draft of
the complaint here attached, including
any claim for consumer redress or
equitable relief pursuant to Sections 5,
13(b) and 19(b) of the Federal Trade
Commission Act, as amended. By its
final acceptance of this agreement, the
Commission waives its right to
commence an action with respect to the
acts and practices which precede the
date of this agreement and are alleged in
the draft of the complaint, including any
claim under Sections 5, 13(b) or 18(b) of
the Federal Trade Commission Act, as
amended, and including any claim with
respect to the acts and practices which
precede the date of this agreement and
are alleged in the draft of complaint,
arising out of any violation or alleged
violation of the order of the Commission
dated January 31, 1938 /n the Matter of
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American Crayon Co., et al. (Docket No.
2967).

Order

As used in this order:

(a) "Person’ means any individual,
partnership, firm, corporation,
association, or other business or other
legal entity.

(b) “State Institution" means any state
agency, instrumentality, or institution or
any political subdivision thereof,
including, but not limited to, any county,
city, town, municipality, or school
district which purchases school art
materials.

() “Art materials” means any of the
following products: Adhesive (including
art and craft glue and white paste), art
kits (including combinations of crayons,
watercolors, brushes, glue or chalk),
brushes, chalks (including art,
chalkboard and industrial chalk), craft
kits (including fabric crayons and fabric
crayon kits), crayons (including
drawing, checking, and marking
crayons), modeling clays, oil pastels,
paints (including finger paint, finger
paint powder, tempera, poster paint,
watercolors, and transparent, powder,
and textile paints), paper (including
finger paint paper and stencil paper),
water color markers, stencil brushes,
chalkboard cleaner, stencil knives,
pencils (including drawing and charcoal
pencils), modeling material, excello
squares, ink (including printing ink),
Linoleum blocks, linoleum, acrylics, and
media mixer.

(d) “Respondent™ means Binney &
Smith Inc., a Delaware corporation, its
subsidiaries and divisions, with its
principal office at 1100 Church Lane,
Eastern, Pennsylvania 18042.

It is ordered, That respondent, its
successors and assigns and its officers,
and respondent's agents,
representatives, and employees, directly
or indirectly, or through any corporation,
subsidiary, division or other device, in
connection with the manufacture,
offering for sale, sale or distribution of
art materials in or affecting commerce,
as “commerce" is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from directly or
indirectly:

(1) Entering into, maintaining, or
enforcing any agreement, combination,
understanding or plan with any
competitor to fix, determine, establish,
or maintain the prices, discounts or
other terms or conditions for the sale of
art materials.

(2) Submitting any bid to any
customer or prospective customer for
the sale of any art materials when any
price, term or condition of sale or any
element contained in such bid was

discussed with, disclosed to, or received
from, directly or indirectly, any
competitor, actual or potential.

(3) Circulating or sending to, or
exchanging with, any other person who
manufactures, distributes, markets or
sells art materials, any price list, price
quotation or pricing factor applicable to
art materials—except for price lists,
price quotations, or pricing factors
provided to or received from any person
in the course of, and solely related to,
negotiating for, entering into, or carrying
out bona fide sales or potential sales by
respondent directly to such person—in
advance of the printing, publication,
effectuation, circulation or
communication of such price lists, price
quotations, or pricing factors to
customers generally.

(4) Collecting from, circulating to or
exchanging with, or reporting or
recommending to any competitor who
manufactures, distributes, markets or
sells art materials, any cost factor or
average cost of manufacture or sale of
art materials, or any formulas for
computing such cost.

(5) Communicating or exchanging with
any other person who manufactures,
distributes, markets, or sells art
materials, any actual or proposed price,
price change, discount, or other term or
condition of sale at or upon which art
materials are to be, or have been, sold—
except for much information provided to
or received from any person in the
course of, and solely related to,
negotiating for, entering into, or carrying
out bona fide sales or potential sales by
respondent directly to such person—
prior to the communication of such
information to customers generally.

(8) Disclosing to, or communicating to,
any other person who manufactures,
distributes, markets, or sells art
materials:

(a) Respondent's intention to submit,
or not to submit, a bid to any purchaser,

(b) The fact that a bid has or has not
been submitted prior to the
communication of such information to
the general public, or

(c) The content of any bid prior to the
communication of such information to
the general public;
except that, in declining to furnish a
price quotation to a distributor to be
used in connection with a particular bid,
respondent may disclose that the reason
for such refusal is respondent’s intention
to bid directly.

It is further ordered, That respondent
shall, for a period of five (5) years from
the date of entry of this order, furnish
simultaneously with each bid or
quotation required to be sealed which is

submitted by it for the sale of art
materials to any purchaser, a written
certification by an officer of respondent,
that such bid was not in any way the
result, directly or indirectly, of any
agreement, understanding, or
communication with any other producer,
seller or distributor.

I

It is further ordered, That, for a period
of five (5) years from the date of entry of
this order, respondent shall preserve all
written price computations and other
written calculations actually performed
by respondent in the preparation and
submission of any bid required to be
sealed which is submitted to any actual
or potential purchaser of art materials.
Respondent shall retain such written
computations and calculations for a
period of at least five (5) years from the
date each bid which is based on such
computations or calculations is
submitted to any purchaser.

v

_ It is further ordered, That:

(1) Respondent establish, within five
(5) days after the date this order is
served on respondent, an Escrow
Account at the Continental Bank, 30
North LaSalle Street, Chicago, Illinois
60693, and designate Continental Bank
as the Escrow Agent to receive monies,
information and documents, to disburse
monies and to carry out such other
functions as may be provided for
pursuant to the terms of this order, and
the written directions of the Federal
Trade Commission or its designee. The
duties of the Escrow Agent shall be as
outlined in the Escrow Instructions here
attached as Appendix A and
incorporated herein. Further, the parties
shall be bound to the terms of said
Escrow Instructions whether or not they
are signatories thereto.

(2) Respondent shall deposit one
million dollars ($1,000,000) in the Escrow
Account in the following manner. A first
deposit of five hundred thousand dollars
($500,000) shall be made within five (5)
days after the order is served on
respondent and the second deposit of
the remaining five hundred thousand
dollars ($500,000) shall be made on or
before February 1, 1981. In the event that
the order is not served on respondent
prior to February 1, 1981, the second
deposit of five hundred thousand dollars
($500,000) shall be made within three (3)
months after such service occurs.

(3) All interest earned on the funds
deposited in the Escrow Account shall
be added to the Escrow Account and
disbursed by the Escrow Agent pursuant
to the terms of this order, the Escrow
Instructions, and the written directions
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of the Federal Trade Commission or its
designee.

(4) Respondent shall not issue any
instructions or directions respecting the
Escrow Account to the Federal Trade
Commission or its designee, or to the
Escrow Agent with respect to the
performance of their duties. These
duties shall be pursuant to this order
and to the Escrow Instructions, and-
shall include, but not be limited to, the
investment of the property held by the
Escrow Agent, the disbursement of the
property held by the Escrow Agent, and
compliance with any written directions
of the Federal Trade Commission or its
designee. Respondent shall not exercise
any control over the property in the
Escrow Account.

'

It is further ordered, That:

(1) Respondent shall submit to the
Federal Trade Commission, within thirty
(30) days after the date this order is
served on respondent, a notarized
affidavit executed by a duly authorized
officer of respondent listing, to the best
of its knowledge, the names of all the
states within which any state
institutions made purchases of
respondent's chalk, crayons,
watercolors, or tempera paints during
any of the years 1972 through 1979,
inclusive.

(2) As it has been determined by the
Federal Trade Commission that the most
readily identifiable and most
significantly affected market consists of
the school art materials purchasers, the
sole purpose of the Escrow Account
established pursuant to Section IV of
this order is to disburse the consumer
redress funds to any state institutions
that purchase chalks, crayons,
watercolors, or tempera paints for
schools and are located in a state listed
pursuant to Section V(1) of this order.
Provisions contained herein or to be
adopted in the future for the distribution
of the funds are and shall be designed to
accomplish such purpose in a manner
most feasible, efficient and not
inconsistent with the other provisions of
this order.

(3) The Federal Trade Commission or
its designee shall determine the
appropriate recipients of funds in the
Escrow Account, the sum paid to each
recipient, and the most appropriate
method to distribute the funds, taking
into consideration the amount of funds
available, the administrative feasibility
and costs of disbursement, and the
purpose of the Escrow Account, and
shall instruct the Escrow Agent to
distribute the funds in accordance with
its determination.

(4) Funds to be distributed pursuant to
paragraphs (1) through (3) of Section V
of this order shall be paid out of the
Escrow Account within three (3) years
after the date of service of this order. All
funds remaining in the Escrow Account
after three (3) years from the date of
service of this order shall be returned to
respondent.

Vi

It is further ordered, That respondent:

(1) Serve within sixty (60) days after
the entry of this order a copy of this
order upon each of its officers and
directors, and upon each of its
employees and agents who have any
responsibility for establishing prices,
discounts or other terms or conditions
for the sale of art materials.

(2) File with the Federal Trade
Commission two (2) separate written
reports setting forth in detail the manner
and form in which they have complied
with this order; the first report to be
filed within sixty (60) days after service
upon them of this order, and the second
report to be filed within thirty (30) days
after February 1, 1981.

(3) Notify the Commission at least
thirty (30) days prior to any proposed
change in the respondent which may
affect compliance obligations arising out
of this order.

[File No. 761 0087]

Analysis of Proposed Consent Orders to
Aid Public Comment

The Federal Trade Commission has
accepted agreements to proposed orders
from the Milton Bradley Company and
Binney & Smith Inc.

The proposed consent orders have
been placed on the public record for
sixty (60) days for reception of
comments by interested persons.
Comments received during this period
will become part of the public record.
After sixty (60) days, the Commission
will again review the agreements and
the comments received, and will decide
whether it should withdraw from the
agreements or make final the
agreements' proposed orders.

The Complaints allege that Milton
Bradley, Binney & Smith, and other -
manufacturers of chalks, crayons
watercolors, or tempera paints agreed
on the prices they would charge for
these products. The Complaints allege
that the price fixing of these products
came as the result of communications
between the manufacturers about the
prices that were to be contained in each
of the companies' price lists.

The proposed agreement with Milton
Bradley sets forth that Milton Bradley
has agreed to establish an interest-

bearing Escrow Account into which it
has deposited two hundred thousand
dollars {$200,000). These funds, plus
accrued interest, represent restitution to
consumers for purchases of certain
school art materials, and do not
constitute a fine or penalty against
Milton Bradley. The administration of
the distribution of the funds will be paid
out of those funds.

The proposed agreement with Binney
& Smith sets forth that Binney & Smith
will establish an Escrow Account within
five days after the order is served upon
them. Binney & Smith is to deposit a
total of one million dollars ($1,000,000)
in this Escrow Account: $500,000 to be
deposited within five days after the
order is served, and the remaining
$500,000 to be deposited on or before
February 1, 1981. If the order has not
been served upon them by that date, the
second deposit will be made within
three months of service of the order.

Both agreements state that the funds
will not be returned to the respondents
unless any funds remain in the Escrow
Account longer than three years after
the order has been accepted, in which
event the remaining funds would be
returned. Milton Bradley's agreement
also sets forth that the funds it has
already deposited will be returned to it
if the Commission does not accept its
agreement.

The proposed orders would prohibit
Milton Bradley and Binney & Smith
from:

* Entering into an agreement with any
competitor to fix the prices of art
materials.

* Submitting a bid to a customer
when the bid was the result of
communications or discussions with
competitors.

* Giving price lists or prices to other
art materials manufacturers before they
are given out to customers generally.

* Communicating any prices for
which art materials are to be, or have
been, sold to anyone before this
information is given to customers
generally.

* Disclosing to competitors
information about or contained in a bid.

* Binney & Smith would be prohibited
from communicating cost information to
competitors.

Each order provides that the
consumer redress funds from the
company shall be distributed to any
state institutions which purchase chalks,
crayons, watercolors, or tempera paints
and are located within certain eligible
states, The term “state institutions” has
a broad interpretation. It includes
schools or other purchasers at any level
of state or local government. State
eligibility exists if any “state
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institution,” as defined above, has
purchased the company's chalks,
crayons, watercolors, or tempera paints
at any time during 1972 through 1976 for
Milton Bradley and 1972 through 1979
for Binney & Smith. Each company must
certify to the names of the eligible
states. The Federal Trade Commission is
then responsible for the distribution
plan and its implementation. Other than
the eligibility restriction, only
considerations of efficiency and
feasibility restrict the exercise of the
broad discretion granted to the
Commission in developing and
implementing a distribution plan.

To aid in the distribution of funds to
the states, the Federal Trade
Commission will request the
cooperation of the State Attorneys
General whose experience in class-
action distributions particularly
qualifies them as the appropriate state
liaison persons in this matter. The
Commission, with the cooperation of the
State Attorneys General, will distribute
the respective funds in lump-sum
amounts to each of the states which
satisfy the application requirements for
receiving the money. The amounts will
be in proportion to the states' 1979-1980
student population in grades
kindergarten through 12.

To qualify for receipt of its portion of
each fund, a state must provide the
Federal Trade Commission with certain
information. The State Attorney General
must:

» Verify the state’s authority to
receive the funds and to use them for a
particular purpose;

« Supply the 1979-1980 student
population for public school children in
grades kindergarten through 12;

* Furnish a detailed plan for
distributing the state's portion of each
fund to state institutions which purchase
chalks, crayons, watercolors, or tempera
paints;

* Agree to distribute the money in
accordance with the plan.

The purpose of this analysis is to
facilitate public comment on the
proposed order, and is not intended to
constitute an official interpretation of
the agreements and proposed orders or
to modify in any way their terms.

Carol M. Thomas,

Secretary.

[FR Doc. 80-16182 Filed 5-27-80; 8:45 am|
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Social Security Administration

20 CFR Part 416
[Reg. No. 16]

Supplemental Security Income for the
Aged, Blind, and Disabled; Recovery of
Overpayments

AGENCY: Social Security Administration,
HHS.

ACTION: Proposed rule.

suMMARY: The proposed regulations
clarify how we decide whether
adjustment or recovery of an
overpayment would defeat the purpose
of the Supplemental Security Income
(SSI) program. The proposed regulations
will make it clear that the test is
whether an individual's income and
resources are needed for ordinary and
necessary living expenses. For
individuals currently receiving SSI
benefits, however, we will consider that
they meet the test if their monthly
income does not exceed a stated
amount, since we know they have
limited resources. These revisions
clarify what had been intended under
the previous regulations.

DATE: Your comments will be
considered if we receive them no later
than July 28, 1980,

ADDRESS: Send your written comments
to the Social Security Administration,
Department of Health and Human
Services, P.O. Box 1585, Baltimore,
Maryland 21203.

Copies of all comments we receive
can be seen at the Washington Inquiries
Section, Office of Information, Social
Security Administration, Department of
Health and Human Services, Room 1169,
North Building, 330 Independence
Avenue SW., Washington, D.C. 20201.
FOR FURTHER INFORMATION CONTACT:
Mr. Marval Cazer, Legal Assistant, 6401
Security Boulevard, Baltimore,
Maryland 21235, telephone (301) 594
7463,

SUPPLEMENTARY INFORMATION: Section
1631(b) of the Social Security Act
provides that, if we make an
overpayment, we will adjust future
benefits or require repayment. However,
if an individual is ‘‘without fault” in
causing the overpayment, we will waive
adjustment or recovery of the
overpayment under certain conditions.
One of these conditions is where
recovery of the overpayment would
defeat the purpose of the SSI program.

The present rule (§ 416.553) provides
for a finding that the purpose of the SSI

program has been defeated if either of
two tests is met. The first test is whether
the individual's current monthly income
does not exceed a stated amount. The
amount equals the SSI benefit level
(including the State supplement) plus
$20 ($85 if income is earned). This
amount corresponds generally to the
income level of an eligible individual
receiving unreduced SSI benefits. The
second test is whether adjustment or
recovery of the overpayment would
deprive the individual of income or
resources needed for ordinary and
necessary living expenses.

The revisions make clear that these

are not true alternative tests, but rather
apply to different situations. Under the
proposed regulations, the general rule is
whether the individual's income and
resources are needed for ordinary and
necessary living expenses. This
standard applies to everybody, whether
the individual is currently receiving SSI
benefits or not. However, we will
consider individuals receiving SSI
benefits to meet this standard if their
income is below stated levels, singce, by
definition, an individual who is eligible
for SSI has limited resources. This
proposal, then, is designed to make clear
that there is only one rule, but that it can
be met by different criteria for
individuals currently receiving SSI
benefits. For all other individuals, we
will consider both their income and their
resources in relation to their ordinary
and necessary living expenses.
(Secs. 1102 and 1631 of the Social Security
Act, as amended; 49 Stat. 647 as amended,
and B8 Stat. 1475; 42 U.S.C. 1302 and 1383)
(Catalog of Federal Domestic Assistance
Program No. 13.807, Supplemental Security
Income Program for the Aged, Blind, and
Disabled)

Dated: April 11, 1980.

William J. Driver,
Commissioner of Social Security.

Approved: May 20, 1980.
Patricia Roberts Harris,
Secretary of Health and Human Services.

Part 416 of Chapter III of Title 20 of
the Code of Federal Regulations is
amended as follows:

Section 416.553 is revised to read as
follows:

§416.553 Waiver of adjustment or
recovery—defeat the purpose of the
supplemental security income program.

We will waive adjustment or recovery
of an overpayment when an individual
on whose behalf waiver is being
considered is without fault (as defined
in § 416.552) and adjustment or recovery
of the overpayment would defeat the
purpose of the supplemental security
income program.
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(a) General rule. We consider
adjustment or recovery of an
overpayment to defeat the purpose of
the supplemental security income (SSI)
program if the individual's income and
resources are needed for ordinary and
necessary living expenses under the
criteria set out in § 404.508(a) of this
chapter.

(b) Alternative criteria for individuals
currently receiving SSI benefits. We
consider an individual or couple
currently receiving SSI benefits to have
met the testin paragraph (a) of this
section if the individual's or couple’s
current monthly income does not
exceed—

(1) The applicable Federal monthly
benefit rate (see Subpart D of this part);

lus
: (2) One-third of the quarterly amount
of the earned or unearned income
exclusion described in § 416.1165 (i.e.
$20); plus

(3) One-third of the quarterly amount
of the earned income exclusion
described in § 416.1167 but no more than
$65; plus

(4) The applicable State
supplementary payment, if any (see
Subpart T of this part).
|FR Doc. 80-16059 Filed 5-27-80; 8:45 am]

BILLING CODE 4110-07-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 1501-4]

Approval and Promulgation of
Implementation Plans; State of
California; Lead State Implementation
Plan

AGENCY: Environmental Protection
Agency.
ACTION: Notice of proposed rulemaking.

SUMMARY: Revisions to the California
State Implementation Plan (SIP) have
been submitted to the Environmental
Protection Agency (EPA) by the
Governor's designee. The intended
effect of these revisions is to provide for
the attainment and maintenance of the
National Ambient Air quality Standard
(Standard) for lead in California. EPA is
proposing to approve the revisions with
the exceptions discussed below.

EPA is proposing to disapprove the
control strategy for Fresno and Los
Angeles because it does not provide for
attainment of the lead Standard within
the time frame specified by the Clean
Air Act, as amended. However, EPA is
proposing to grant a two-year extension
for attainment of the lead Standard in

those areas. In addition, the plan is not
approved with respect to the
requirements for review of new sources
of lead emissions. These deficiencies
must be corrected in order for California
to have a fully approvable lead SIP.

While EPA is proposing to approve
the revisions, with the exceptions
discussed above, it should be noted that
the plan does not completely satisfy all
of the requirements of 40 CFR Part 51.
EPA will work with the California Air
Resources Board to correct these minor
deficiencies.

The EPA invites public comments on
these revisions, the identified
deficiencies and the consistency of the
revisions with respect to the
requirements of the Clean Air Act.

DATES: Comments may be submitted up
to July 28, 1980,

ADDRESSES: Comments may be sent to:
Regional Administrator, Attn: Air &
Hazardous Materials Division, Planning
Branch, Program Development Section
(A-2-1), Environmental Protection

Agency, Region IX, 215 Fremont Street,

San Francisco, CA 94105,

Copies of the proposed revisions and
the associated evaluation report are
available for public inspection during
normal business hours at the following
locations: California Air Resources
Board, 1102 “Q" Street, Sacramento, CA
95812, Public Information Reference
Unit, Room 2404 (EPA Library), 401 “M"
Street SW., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Wayne Blackard, Chief, Program
Development Section, Planning Branch
(A-2), Air & Hazardous Materials
Division, Environmental Protection
Agency, Region IX, 215 Fremont Street,
San Francisco, CA 94105 (415) 556-2353.

SUPPLEMENTARY INFORMATION:
Background

On October 5, 1978 EPA promulgated
primary and secondary National
Ambient Air Quality Standards for lead
(43 FR 46246). Section 110 of the Clean

Air Act, amended in August 1977, Pub. L.

No. 95-95, requires States to adopt and
submit to the EPA Administrator, within
nine months after promulgation of a
National Ambient Air Quality Standard,
a plan for attainment and maintenance
of the Standard in their area, EPA has
set forth the requirements of an
approvable lead State Implementation
Plan in 40 CFR Part 51 (43 FR 46264).
These provisions require the submission
of air quality data, emissions data, a
control strategy, air quality modeling,
and a demonstration that the Standard
will be attained within the time frame
specified by the Clean Air Act.

Description of Proposed SIP Revision

On November 19, 1979, the Executive
Officer of the California Air Resources
Board, the Governor's official designee,
submitted Chapter 27, “California Lead
Control Strategy,” as an SIP revision.
Chapter 27, hereafter referred to as the
plan, provides a summary of measured
lead air quality data, a baseyear
emission inventory for stationary and
mobile sources, a projected emissions
inventory for mobile sources, a control
strategy for reducing ambient lead
emissions, and a summary of projected
ambient lead concentrations.

The air quality summary presented
indicates that 20 counties in California
have experienced exceedances of the
Standard since 1974. The control
strategy submitted for attaining the
Standard in California is a phase-down
in the lead content of gasoline. This
strategy was adopted as Section 2253,
Title 13 of the California Administrative
Code and was submitted with the plan.

The plan indicates that
implementation of this control strategy
will provide for attainment of the
Standard in all areas of the State except
Fresno and Los Angeles by 1982, the
date required by Section 110 of the
Clean Air Act for attainment of the
Standard. The plan also requests a two-
year extension, until 1984, for
attainment of the Standard in the South
Coast Air Basin and the San Joaquin
Valleny Air Basin, the air basins in
which Los Angeles and Fresno Counties
are located. This request will be
discussed in a later section of this
notice.

EPA'’s Proposed Actions

EPA has evaluated the California plan
by comparing it with the requirements
for an approvable lead SIP, as set forth
in 40 CFR Part 51, As a result of this
evaluation, EPA proposes to approve the
plan with the exceptions discussed
below.

The requirements of 40 CFR 51.80
provide that the plan must contain a
demonstration of attainment for any
area which has exceeded the Standard
since January 1, 1974, including a
demonstration that the measures, rules,
and regulations contained in the plan
are adequate to attain the Standard
within the time frame specified in the
Clean Air Act. As discussed above,
California will implement the phase-
down of the lead content of gasoline to
attain the lead Standard. The
demonstration of attainment included in
the plan indicates that this technique is
adequate for all areas of the State
except for Fresno and Los Angeles. The
plan shows that in both Los Angeles and
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Fresno Counties, mobile sources account
for 98% of total lead emissions.

Two basic alternatives for control are
reduction of tailpipe lead emissions and
reduction of motor vehicle traffic. The
plan includes a program to phase down
the lead content of gasoline, thereby
reducing tailpipe emissions. The plan
states that particulate exhaust emissions
control systems will not be available for
installation on new cars until 1982. The
plan also states that no such systems
are available to retrofit older cars. As a
result, the only other viable control
strategy is reductions in motor vehicle
traffic, through the implementation of
selected transportation control
measures. Because only the lead phase-
down was presented in the plan, the
control strategy is proposed to be
disapproved at this time with respect to
Fresno and Los Angeles Counties, since
additional measures are needed.

The plan requests a two-year
extension until 1984 for attainment of
the lead Standard in the San Joaquin
Valley Air Basin and the South Coast
Air Basin. A two-year extension is
authorized under Section 110 of the
Clean Air Act, and 40 CFR 51.30. EPA is
proposing to grant the two-year
extension for the South Coast Air Basin
and for the Fresno County portion of the
San Joaquin Vailey Air Basin.

The plan does not contain a regulation
for the review of new sources of lead
emissions, as required by 40 CFR 51.18.
The plan is proposed to be disapproved
with respect to this requirement. Any
such regulation submitted in the future
should provide for the review of all
sources whose potential emissions will
be 5 tons/year or more.

While EPA is proposing to approve
the plan, with the exceptions discussed
above, the plan does not completely
satisfy all of the requirements of 40 CFR
Part 51. Minor deficiencies in the plan
are: (1) the modified rollback model was
not employed around all monitors which
have recorded a violation of the
Standard since January 1974, (2) not all
ambient air quality data for lead have
been submitted to EPA, and (3) a
projected emissions inventory for
stationary sources was not submitted.
EPA will work with the California Air
Resources Board to correct these
deficiencies.

The plan indicates that there are no
significant (greater than 5 tons per year)
point sources of the types listed in 40
CFR 51.80(a)(1). Although the plan
accounts for stack emissions from
secondary lead smelters, it does not
account for fugitive emissions from
these sources. At this time, however,
fugitive emissions from secondary lead
smelters have not been adequately

quantified and accurate emission factors
have not been developed. EPA is
funding a study in California to resolve
these questions and it is expected that
the results may be used to more clearly
define the nature of fugitive emissions
around secondary lead smelters and to
develop an effective control strategy.
Therefore, when the study is completed,
the State will need to examine fugitive
emissions from secondary lead smelters
and, if necessary, revise its plan to
control these emissions.

Public Comments

Under Section 110 of the Clean Air
Act as amended, and 40 CFR Part 51, the
Administrator is required to approve or
disapprove the regulations submitted as
revisions to the SIP. The Regional
Administrator hereby issues this notice
setting forth these revisions as proposed
rulemaking and advises the public that
interested persons may participate by
submitting written comments to the
Region IX Office. Comments received on
or before July 28, 1980 will be
considered. Comments received will be
available for public inspection at the
EPA Region IX Office and at the
locations listed in the Addresses Section
of this notice.

The Administrator's decision to
approve or disapprove the proposed
revisions will be based on the comments
received and on a determination
whether the amendments meet the
requirements of Section 110(a)(2) of the
Clean Air Act and 40 CFR Part 51,
Regquirements for Preparation, Adoption,
and Submittal of State Implementation
Plans.

The California Air Resources Board
has certified that the public hearing
requirements of 40 CFR 51.4 have been
met.

EPA has determined that this
regulation is “specialized” and
therefore, not subject to the procedural
requirements of Executive Order 12044,
(Sections 110 and 301(a) of the Clean Air Act
as amended (42 U.S.C. §§ 7410 and 7610(a)}))

Dated: May 14, 1980.

Paul DeFalco, Jr.,

Regional Administrator.

[FR Doc. 80-16114 Filed 5-27-80; 8:45 am]
BILLING CODE 6560-01-M

40 CFR Part 52
[FRL 1500-5]

State and Federal Administrative
Orders Revising the Michigan State
Implementation Plan

AGENCY: U.S. Environmental Protection
Agency.

AcTION: Notice of withdrawal of
proposed rulemaking.

suMMARY: The purpose of this notice is
to announce the withdrawal of the
Notice of Proposed Rulemaking which
appeared February 13, 1980, at 45 FR
9752. In a letter dated March 12, 1980 the
State of Michigan withdrew Final Order
No. 01-1979 as a proposed SIP revision
under Part D of the Clean Air Act (42
U.S.C. 7501 et. seq.).

FURTHER INFORMATION MAY BE
OBTAINED FROM: Gary Gulezian, Chief,
Regulatory Analysis Section, Air
Programs Branch, U.S. Environmental
Protection Agency Region V, 230 South
Dearborn Street, Chicago, Illinois 60604
(312) 886-8029.

SUPPLEMENTARY INFORMATION: On April
25, 1979 the State of Michigan submitted
a revision to its State Implementation
Plan (SIP). The revision was submitted
to meet Part D of the Clean Air Act. (42
U.S.C. 7501 et. seq.). Part D requires
each State to revise its SIP to provide for
attainment of the National Ambient Air
Quality Standards (NAAQS) in areas
designated as nonattainment under
Section 107(d) of the Clean Air Act. The
April 25,1979 submittal indicated that
the State's control strategy for the sulfur
dioxide nonattainment area of Midland
County would be the Commission's
Final Order No. 01-1979 issued to the
Dow Chemical Company. The Order has
been previously submitted to the U.S.
Environmental Protection Agency on
February 14, 1979, as a site specific SIP
revision. USEPA proposed to disapprove
the Order as a site specific revision on
June 19, 1979, at 44 FR 35263. On
February 13, 1980 at 45 FR 9752 USEPA
proposed to disapprove the Order on the
basis that it failed to meet Part D
requirements of the Clean Air Act. (42
U.S.C. 7501 et. seq.).

Thereafter on March 12, 1980 the
Michigan Department of Natural
Resources, Air Quality Division [MDNR)
requested the withdrawal of Order No.
01-1979 as the State's Part D sulfur
dioxide control strategy on the basis
that enforcement of the sulfur dioxide
emission limitations in the existing
federally approved Michigan State
Implementation Plan provides for
attainment of the sulfur dioxide national
ambient air quality standards in
Midland County, Michigan. In its letter
of March 12, 1980 the Air Quality
Division, MDNR, stated “If EPA
approves Dow's site specific SIP
revision, then that will modify our
existing State Implementation Plan. If
EPA disapproves Dow's site specific SIP
revision then Dow must comply with the
existing particulate and sulfur dioxide
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emission limitations. We recognize that
there may have to be penalties
associated with such delayed
compliance with the existing SIP, but
clearly a new SIP is not required.” On
March 286, 1980 at 45 FR 19566 USEPA
disapproved the Order as a site specific
revision under Section 110(a) and (c) of
the Clean Air Act.

Dated: May 9. 1980.
John McGuire,
Regional Administrator.
[FR Doc. 80-15955 Filed 5-27-80; 8:45 am)
BILLING CODE 6560-01-M

40 CFR Part 52
[1501-2]

Approval and Promulgation of
Implementation Plans; Maricopa
County Urban Planning Area
Nonattainment Area Plan for Total
Suspended Particulates

AGENCY: Environmental Protection
Agency,
AcTioN: Notice of Proposed Rulemaking.

SUMMARY: A Revision to the Arizona
State Implementation Plan (SIP) was
submitted to the Environmental
Protection Agency (EPA) by the
Governor's designee on November 13,
1979. This revision consists of the
Maricopa County Urban Planning Area
Nonattainment Plan for Total
Suspended Particulates (TSP). The
intended effect of the revision is to meet
the requirements of Part D of the Clean
Air Act, as amended in 1977, “Plan
Requirements for Nonattainment Areas’
for TSP.

The TSP plan has been evaluated for
conformance with Part D of the Clean
Air Act. this notice provides a
description of the TSP plan, summarizes
the applicable Clean Air Act
requirements, compares the TSP plan to
those requirements, and proposes
approval, conditional approval, or
d{sapproval for each portion of the TSP
plan.

The EPA invites public comments on
the TSP plan, the identified deficiencies,
the suggested corrections and
associated proposed deadlines, and
whether the overall TSP plan or certain
portions of the TSP plan should be
approved, conditionally approved, or
disapproved, especially with respect to
the requirements of Part D of the Clean
Air Act.

DATES: Comments may be submitted
until June 27, 1980. .
ADDRESSES: Comments may be sent to:
Regional Administrator, Attn: Air &
Hazardous Materials Division, Air

Technical Branch, Regulatory Section
(A—4), Environmental Protection Agency,
Region IX, 215 Fremont Street, San
Francisco, CA 94105. Copies of the
proposed Revision/Nonattainment Area
Plan and EPA's associated Evaluation
Report are contained in document file
NAP-AZ-1 and are available for public
inspection during normal business hours
at the EPA Region IX office at the above
address and at the following locations:
Maricopa Association of Governments,
1820 West Washington Street,
Phoenix, AZ 85007,

Arizona Department of Health Services,
1740 West Adams Street, Phoenix, AZ
85007.

Public Information References Unit,
Room 2404 (EPA Library), 401 “M"
Street SW., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:

Douglas Grano, Chief, Regulatory

Section, Air Technical Branch, Air &

Hazardous Materials Division,

Environmental Protection Agency,

Region IX, (415) 556-2938.

SUPPLEMENTARY INFORMATION:
Proposed Actions

The following portions of the TSP plan
have been determined to be consistent
with Part D and are proposed to be
approved and incorporated into the SIP:
modeling, reasonable further progress,
annual reporting, public and local
government involvement, and public
hearing requirements.

" The following portions of the TSP plan
contain minor deficiencies with respect
to Part D and are proposed to be
approved and incorporated into the SIP,
with the condition that each deficiency
be corrected by a specified deadline:
emission inventory, emission reduction
estimates, attainment provision, legally
adopted measures, and resources.

The following portions of the TSP plan
are proposed to be disapproved as they
constitute major deficiencies with
respect to Part D: emissions growth and
permit program. As a result of these
major deficiencies, the overall TSP plan
must be disapproved by EPA with
respect to Part D. This overall
disapproval of the TSP plan would
result in the continuation of the
prohibition on construction of certain
major new or modified sources in the
Maricopa County Urban Planning Area.
This prohibition is required by the Clean
Air Act and is discussed in detail in the
July 2, 1979 Federal Register notice (44
FR 38471).

Upon correction of these major
deficiencies, EPA would propose in a
subsequent Federal Register notice
approval or conditional approval of the
overall plan with respect to Part D.

Approval or conditional approval of all
portions of the TSP plan would be
sufficient to lift the current prohibition
on construction.

Background

New provisions of the Clean Air Act,
amended in August 1977, Public Law No.
95-95, require states to revise their SIPs
for all areas that do not attain the
National Ambient Air Quality Standards
(NAAQS).

On April 4, 1979 (44 FR 20372), EPA
published a General Preamble for
Proposed Rulemaking on Approval of
Plan Revisions for Nonattainment
Areas. In addition, EPA published
Supplements to the General Predmble on
July 2, August 28, September 17, and
November 23, 1979 (44 FR 38583, 50371,
53761, and 67182). The General Preamble
supplements this notice by identifying
the major considerations that will guide
EPA's evaluation of the plan submittal.

The Maricopa County Urban Planning
Area is currently designated as
nonattainment for carbon monoxide
(CO), ozone (Os) and total suspended
particulates (TSP).

On February 23, 1979, the Governor's
designee gpubmitted the Nonattainment
Area Plan for Carbon Monoxide and
Ozone for the Maricopa County Urban
Planning Area to EPA as a revision to
the SIP. EPA evaluated the submitted
plan with respect to the Clean Air Act
requirements and published a notice of
proposed rulemaking in the Federal
Register on June 11, 1979 (44 FR 33433).
On July 3, 1979, the Governor's designee
submitted an additional revision to the
SIP which supplemented and
superseded portions of the plan
submitted on February 23, 1979
concerning ozone. EPA evaluated the
submitted revision with respect to the
Clean Air Act requirements and
published a notice of proposed
rulemaking in the Federal Register on
October 30, 1979 (44 FR 62296). The
above notices provided a description of
each revision, summarized the
applicable Clean Air Act requirements,
compared each revision to those
requirements, identified major
deficiencies, and suggested corrections.

Description of Proposed SIP Revision

On November 13, 1979 the Governor's
designee submitted the Nonattainment
Area Plan for Total Suspended
Particulates for the Maricopa County
Urban Planning Area to EPA as a
revision to the Arizona SIP. Preparation
of the proposed SIP revision was
coordinated by the Maricopa
Association of Governments which was
designated by the Governor as the air
quality planning organization for the
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Maricopa County Nonattainment Area,
The nonattainment area plan for the
Maricopa area, addressed in this notice,
consists of the following major
components:

—A basic description of the
nonattainment area including

. topography, air monitoring network,
and air quality standards;

—An emission inventory identifying
emission source categories and their
estimated present and projected
emissions;

—A listing of potential control measures
and an analysis of each measure’s
technical and economic impact;

—A discussion of the specific control
strategies selected from the listing of
potential control measures and
incorporated into the plan including
their description, implementation, and
impact;

—An identification of resources as they
apply to the selected control
strategies; and

—A discussion of the public
participation, intergovernmental
consultation, and continuing planning
processes.

The selected control strategies
described in the plan include:

—Pavement of unpaved roads;

—Limiting speeds on unpaved roads
through regulation and enforcement;

—Closing of unnecessary unpaved
roads;

—Controlling disturbed soil surfaces
through posting and enforcement;

—Construction of curbs, gutters, and
sidewalks on paved roads;

—~Controlling emissions from
construction through improved
enforcement of construction
regulations and cooperation among
local governments;

~—Infilling of vacant land inside of the
urbanized area;

—Controlling industrial sources through
enforcement of existing rules and
regulations for new source review and
new source performance standards;

—Controlling indirect sources; and

—~Conducting a public education
campaign designed to inform the
public on what they can do to reduce
particulate problems.

Criteria for Approval

The following list summarizes the
basic requirements for Nonattainment
Area Plans. The citations which follow
refer to Part D of the Clean Air Act.

1. An accurate inventory of existing
emissions (172(b)(4)).

2. A modeling analysis indicating the
level of control needed to attain by 1982
(172(a)).

3. Emission reduction estimates for
each adopted control measure (172(a)).

4. A provision for expeditious
attainment of the standards (172(a)).

5. Provisions for reasonable further
progress as defined in section 171 of the
Act (172(b)(3)).

6. Adoption in legally enforceable
form of all measures necessary to
provide for attainment or, where
adoption by 1979 is not possible, a
schedule for development, adoption,
submittal, and implementation of these
measures (172(b)(2), (8) and (10)).

7. An identification of an emissions
growth increment (172(b)(5)).

8. Provisions for annual reporting with
respect to items (5) and (6) above
(172(b)(3) and (4)).

9. A permit program for major new or
modified sources (172(b)(6) and 173).

10. An identification of and
commitment to the resources necessary
to carry out the plan (172(b)(7)).

11. Evidence of public, local
government, and state involvement and
consultation (172(b)(9)).

12. Evidence that the proposed SIP
revisions were adopted by the State
after reasonable notice and public
hearing (172(b)(1)).

Discussion

The paragraph numbers below
correspond to the Part D nonattainment
area plan requirements described in the
preceding section, CRITERIA FOR
APPROVAL.

As noted in the SUMMARY section,
EPA reviewed the TSP plan for
conformance with these requirements
and, in this section, identifies the
portions of the plan that (1) are
approvable, (2) are conditionally
approvable, or (3) contain a major
deficiency, which causes disapproval of
that portion of the plan and the overall
plan with respect to Part D. Where a
plan deficiency is identified,
recommendations for revision of the
plan are specified.

1. Emission Inventory

Two emission inventories were
presented in the TSP plan. One
inventory represents emissions for the
entire county, Table 2.2-1, and the
second, a gridded inventory, Table 2.4-2,
represents emissions for the
nonattainment area only. The
nonattainment area, referred to as the
Urban Planning Area, contains 98% of
the county population and contains only
66% of the county particulate emissions.

A narrative description of the county
inventory is presented in the plan. Most
emission factors utilized throughout the
county inventory were derived from AP~
42, "Compilation of Air Pollutant
Emission Factors.” A second emission
factor reference cited in the plan was

“An Implementation Plan for Suspended
Particulate Matter in the Phoenix Area,
Volume IL." This document was used for
preparation of the plan as the best
available source of information.

The county inventory presented in the
plan contains some incorrect data. This
inventory is equivalent to the original
“Maricopa County 1977 Comprehensive,
Stationary, Mobile and Area Source

-Emission Inventory,” which was

prepared by the county and submitted to
EPA in 1978. An errata sheet correcting
this original inventory was sent to EPA
in January 1979; however these
corrections were not reflected in the
plan's inventory. The corrections
include adjustments to the Farming
Operations and Construction and
Demolition categories.

The gridded urban inventory is of
primary concern since it represents
emissions specifically from the
nonattainment area. However, no
narrative accompanied the gridded
inventory. Source categories are not
entirely consistent between the two
inventories and emissions between the
two inventories vary considerably in
certain categories, particularly where
the county inventory is in error. For
example:

a. The emissions on pages 2-23
through 2-28 and page 2-29 do not
coincide.

b. There are inconsistencies in the
“Projected Emissions Uncontrolled”
column of Table 3.4-1 (page 3-13, 3-14)
for grids 22, 23, 24, and 26 and in Table
2.4-1.

This portion of the plan is proposed to
be approved with the condition that the
State submit by December 31, 1980 an
accurate TSP emissions inventory for
the Urban Planning Area which rectifies
the inconsistencies between the gridded
and the county inventories, identified
above.

2. Modeling

The TSP plan utilizes rollback
modeling which is an acceptable
technique for the 1979 SIP revision.

Therefore EPA proposes to approve this
portion of the plan.

_ 3. Emission Reduction Estimates

The TSP plan contains a general
commitment to the study of fugitive dust
and other nontraditional control
measures (see ATTAINMENT
DEMONSTRATION discussion).
Therefore, EPA proposes to approve this
portion of the plan.

4. Attainment Provision

The plan identifies State and locally
adopted regulations which reflect an
emission limit that requires reasonably
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available control technology for existing
major source categories. In addition, the
plan indicates that fugitive dust
emissions comprise a major portion of
the TSP inventory, and that reductions
in these emissions will be necessary to
attain the NAAQS. Due to (1) the
unavailability of precise emission
factors for the fugitive dust sources and
(2) the need to further study potential
control measures for these sources, the
TSP plan cannot, at this time, quantify
the expected emission reductions.

In such cases, where study and
implementation of nontraditional control
measures is necessary to attain the
standards, it'is EPA policy that the plan
need not provide a quantitative
demonstration of attainment. Instead,
the plan may provide a commitment and
a schedule for the development,
adoption, and implementation of those
control measures necessary for the
attainment of the primary TSP standards
by December 31, 1982, If the necessary
commitment and schedule were
included in the plan, a demonstration of
attainment could be approved based on
future implementation of the resulting
control measures. Therefore, this portion
of the plan is proposed to be approved
with the condition that the State submit
by December 31, 1980 a commitment and
a schedule for the development,
adoption and implementation of those
control measures necessary for
attainment of the primary TSP standards
by December 31, 1982,

With respect to the secondary TSP
standard, the State has not submitted an
attainment plan. Due to the fact that
attainment of the secondary standard
will require emission reductions greater
than those that would result from the
expeditious application of reasonably
available control technology, EPA
proposes to extend the submittal
deadline from January 1, 1979 to July 1,
1980, pursuant to section 110(b).

5. Reasonable Further Progress

The plan provides for regular
incremental reductions needed for
expeditious attainment, as required by
Section 172(b)(3). Therefore, EPA
p;‘oposes to approve this portion of the
plan.

6. Legally Adopted Measures

The TSP plan, as noted above,
identifies State and locally adopted
regulations which reflect an emission
limit that is equivalent to reasonably
available control technology for major
source categories. In addition, the TSP
plan contains a general commitment to
the study of fugitive dust and other,
nontraditional control measures.

As discussed in the ATTAINMENT
DEMONSTRATION section of this
notice, the TSP plan contains a minor
deficiency since it does not contain a
commitment and schedule for the
development, adoption, and
implementation of those control
measures necessary for attainment by
December 31, 1982. This LEGALLY
ADOPTED MEASURES section is
deficient for the same reason, and is
therefore proposed to be approved
under the same condition stated in the
ATTAINMENT DEMONSTRATION
section.

7. Emissions Growth

The TSP plan does not provide either
an emissions growth increment or an
offset requirement for those emissions
resulting from major new stationary
source growth as required by Section
172(b)(5). The lack of either provision is
a major deficiency. As a result, EPA
proposes to disapprove this portion of
the plan and the plan overall with
respect to Part D, Upon submittal of
either provision, EPA would reconsider
the disapproval of this portion of the
plan. The overall plan with respect to
Part D, however, cannot be approved or
conditionally approved until both the
emissions growth and the permit
program (discussed in criterion 9 below)
requirements are satisfied.

8. Annual Reporting

The plan contains a commitment to
submit annual reports of reasonable
further progress, including an updated
emissions inventory. Therefore, EPA
proposes to approve this portion of the
plan.

9. Permit Program

The plan does not contain an adopted,
legally enforceable preconstruction
review permit program for new or
modified major stationary sources as
required by Sections 172(b)(6) and 173.
The lack of an adopted permit program
is a major deficiency. As a result of this
deficiency, EPA proposes to disapprove
this portion of the plan and the plan
overall with respect to Part D. Upon
submittal of the required permit
program, EPA would reconsider the
disapproval of this portion of the plan.
The overall plan with respect to Part D,
however, cannot be approved or
conditionally approved until both the
permit program and the emissions
growth (discussed in criterion 7 above)
requirements are satisfied.

10. Resources

The plan does not specifically identify
and commit all financial and manpower
resources necessary for plan

implementation, nor does the proposed
plan provide resource commitments on
the part of all implementing agencies.
Documentation delineating these
essential commitments must be
submitted in order to fully meet the
provisions of Section 172(b)(7) of the
Act. This portion of the plan is proposed
to be approved with the conditions that
the State submit documentation
delineating such commitments by July 1,
1980.

11. Public and Government Involvement

The plan provides evidence of public,
local government, and State
involvement and consultation in the
planning process and includes a
transcript of the public hearing. In
addition, the plan identifies and
analyzes air quality, health, welfare,
economic, energy, and social effects of
the proposed plan provisions. The plan
also documents the process used in
designating responsible entities for
preparing and implementing the revised
SIP, Thus, all requirements of Section
172(b)(9) appear to be satisfied and EPA
proposes to approve this portion of the
plan.

12. Public Hearing

Documentation submitted by the State
indicates that the plan was adopted by
the State after reasonable notice and
public hearing as required by Section
172(b)(1). Therefore EPA proposes to
approve this portion of the plan
submittal.

Public Comments

Under Section 110 of the Clean Air
Act, as amended, and 40 CFR Part 51,
the Administrator is required to approve
or disapprove revisions to the SIP
submitted by the State. The Regional
Administrator hereby issues this notice
setting forth the SIP revision described
above as proposed rulemaking and
advises the public that interested
persons may participate by submitting
written comments to the Region IX
office.

The EPA Region IX office specifically
invites public comment on whether to
conditionally approve the items
identified in this notice as deficiencies
in the nonattainment area plan. EPA is
further interested in receiving comment
on the specified deadlines for the State
to submit the corrections, in the event of
conditional approval.

Comments received by June 27, 1980
will be considered. Comments received
will be available for public inspection at
the EPA Region IX office and at the
locations listed in the ADDRESSES
Section of this notice.
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The Administrator's decision to
approve, conditionally approve, or
disapprove the proposed revisions will
be based on the comments received and
on a determination whether the
revisions/scheduled revisions meet the
requirements of Section 110(a)(2) and
Part D of the Clean Air Act, and 40 CFR
Part 51, Requirements for Preparation,
Adoption, and Submittal of State
Implementation Plans.

EPA believes the available period for
comment is adequate because:

(1) The plan has been available for
inspection and comment since January
2, 1980;

(2) EPA’s notice published in the
January 2, 1980 Federal Register (45 FR
52), indicated that the comment period
would be 30 days; and

(3) EPA has a responsibility under the
Act to take final action as soon as
possible after July 1, 1979 on that portion
of the SIP that adddresses the
requirements of Part D.

Under Executive Order 12044, EPA, is
required to judge whether a regulation is
“significant,” and therefore subject to
the procedural requirements of the
Order or whether it may follow other
specialized development procedures.
EPA labels these other regulations
“specialized”. EPA has reviewed the
regulations being acted upon in this
notice and determined that they are
specialized regulations not subject to the
procedural requirements of Executive
Order 12044.

(Section 110, 129, 171 to 178, and 301(a) of the

Clean Air Act, as amended (42 U.S.C.

§§ 7410, 7429, 7501 to 7508, and 7601(a)))
Dated: April 3, 1980.

Paul De Falco, Jr.,

Regional Administrator.

[FR Doc. 80-16202 Filed 5-27-80; 8:45 am)

BILLING CODE 6560-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 263 and 264

U.S. Standards for Grades of Fish
Fillets; “U.S. Standard for Grades of
Frozen Fish Blocks and Products
Therefrom’; Clarification of Labeling
Requirements To Distinguish Between
Products Made From Fish Blocks and
Fish Fillets

AGENCY: National Marine Fisheries
Service.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The purpose of this Advance
Notice of Proposed Rulemaking is to
notify all interested persons that the

National Marine Fisheries Service
(NMFS) is seeking information to
determine whether label identity
statements for products made from fish
fillets and those made from fish portions
cut from fish blocks need further
clarification. This notice is soliciting
comments on the necessity for a further
clarification of existing regulations as
well as the desirability of holding public
meetings to allow all interested persons
an opportunity to participate and submit
their views on this issue to the NMFS.

DATES: All written comments must be
received on or before September 30,
1980.

ADDRESS: Send comments to: Assistant
Administrator for Fisheries, National
Marine Fisheries Service, National
Oceanic and Atmospheric
Administration, U.S. Department of
Commerce, Washington, D.C. 20235.
FOR FURTHER INFORMATION CONTACT:
James R. Brooker, Seafood Research,
Inspection and Consumer Services
Division, National Marine Fisheries
Service, Washington, D.C. 20235 (202)
634-7458.

SUPPLEMENTARY INFORMATION: In recent
Civil Action No. 77-592 (Mrs. Paul'’s
Kitchens, Inc. v. Joseph Califano,
Secretary of the Department of Health,
Education, and Welfare) the U.S.
District Court for the Eastern District of
Pennsylvania found that the labeling of
a Mrs. Paul's product composed of more
than one piece of fish cut from a fish
block as “fish fillets" was neither false
nor misleading. Based on this finding,
the court has indicated that the terms
“fillet” and “portion" may be used
interchangeably for the same product
(i.e., “portion” for “fillet”, or “fillet" for
“portion”), Following this ruling, the
NMFS finds that inconsistency,
confusion, and ambiguity may exist in
products labeled in accordance with
United States Department of Commerce
(USDC) regulations. Under existing
Department of Commerce regulations
the words “portion” and “fillet" are well
defined so that consumers and the trade
can maintain uniformity of
nomenclature in the marketplace by
distinguishing between these two major
product forms on the product label.
Present USDC descriptions for these
terms are as follows:

Raw and Raw Breaded Portions (50
CFR Part 264, Subpart B, E, G)—consist
of clean, wholesome, shaped masses of
cohering pieces (not ground) of fish
flesh. The fish portions are cut from
frozen fish blocks.

Fish Fillets, (50 CFR Part 263) * * *
consists of clean, whole, wholesome
fillets or primarily large pieces of clean,
whole, wholesome fillets cut away from

either side of (species indicated); the
fillets may be either skinless or with
skin-on.

GENERAL INFORMATION: The regulations
covering U.S. Standards for Grades for
raw breaded and fried portions cut from
fish blocks were promulgated in
September 1963 to provide for the
orderly marketing of uniform portioned
products in the marketplace. The
production of various styles of fish
portions and fish fillets as reported by
NMFS Fishery Resource Statistics has
grown as follows:

{1,000 of pounds|

1963 1978

5,356.0
16,466.0
. 1,968.0
. 165,985.0

174,197.0
179,988.0

32,426.0
183,490.0

In all cases in which Federal/State
statistics are collected and reported,
“portions” or “fillets” are recorded as
two distinct items.

In the institutional market (military,
schools, state institutions, hospitals,
large restaurants and fast food chains)
these product forms have always been
traditionally marketed and
differentiated as “portions" or “fillets"
in whatever other style of presentation
(i.e., batter fried cod portions, raw
breaded fish portions, raw cod fillets).

From 1960 to present, labels approved
by NMFS in connection with its fishery
product inspection program are required
to have clear identification of the
product form (“portions” or * fillets") as
described in the promulgated U.S. Grade
Standards. Further, this same
differentiation between product form is
maintained in the International Codex
Standards for these products to assure
orderly marketing among Nations.

In the event the terms “portions" and
“fillets" are used interchangeably in the
marketplace for fish products, the likely
result will be misunderstanding,
confusion, and ambiguity in the
marketing and trade of these products.
This confusion would impact adversely
on the orderly marketing and consumer
confidence in the use of these products.

It is the intent of NMFS to seek public
comment initially in written form,
including requests for public meetings,
to gain information from all interested
persons concerning their cognizance of
and views concerning the terms
“portion” and “fillet” in order to develop
the necessary information for
promulgating regulations to assure
clarity and uniformity of nomenclature
in the marketplace between these
product forms.

In submitting written comments,
please focus on the following questions,
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giving reasons and information source
when applicable:

1. Is there a difference between fish
portions cut from fish blocks and fish
fillets?

2. If so, should that difference be
maintained on the product label?

3. If not, should the terms “portion”
and “fillet” be used interchangeably?

4. If used interchangeably, how should
they be defined?

5. Would a public hearing be a
desirable method of gathering
information on the issue?

6. If a public hearing is recommended,
what is your preference for a convenient
location?

Dated: May 15, 1980.
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.
[FR Doc. 80-16131 Filed 5-27-80; 8:45 am)
BILLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE
Forest Service
Special Salvage Timber Sale Program

(SSTS); Forest Service Policy

AGENCY: Forest Service, USDA.

ACTION: Service-wide Program
Implementation.

SUMMARY: This announcement
implements the Special Salvage Timber
Sale Program (SSTS) on all National
Forests effective upon issuance of a
revision to Forest Service Manual
section 2438.4. Forest Service Interim
Directive No. 48, issued February 27,
1979, originally published in the Federal
Register, Friday, October 20, 1978, with
minor modification will be incorporated
into the Forest Service directives
system. Minor modification involves the
length of the sale period originally
specified as no more than one year. The
change to FSM 2438.4 provides for the
sale period to extend through the
following operating season when a sale
is sold partway through the previous
operating season.

FOR FURTHER INFORMATION CONTACT:
Jim Beavers or George Leonard, Forest
Service, USDA, Timber Management
Staff, P.O. Box 2417, Washington, D.C.
20013 (202) 447-4051.

SUPPLEMENTARY INFORMATION: The
Special Salvage Timber Sale Program is
a joint program administered by the
Forest Service and the Small Business
Administration (SBA). It provides for
preferential award of certain salvage
sales, funded under Section 14(h) of the
National Forest Management Act of
1976, to loggers and forest products
concerns with 25 or fewer employees
under size standards promulgated by the
Small Business Administration.

A test program was conducted on 11
National Forests in Regions 1, 5, and 6
during 1979, which resulted in 187
individual sales totaling 62,886 MBF. A

joint review of the test program by
Forest Service and Small Business
Administration officials in October 1979
found it to be highly successful with
problems of a relatively minor nature.
The SSTS Program will be authorized on
all National Forests, upon issuance of
revised instructions to Forest Service
field personnel.

Dated: May 21, 1980.
R. Max Peterson,
Chief, Forest Service.
[FR Doc. 80-18061 Filed 5-27-80; 8:45 am|
BILLING CODE 3410-11-M

CIVIL AERONAUTICS BOARD
[Docket No. 35381; Order 80-5-129]

Aerlinte Eireann Teoranta; Authority
To Operate On-Route Charters

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 19th day of May 1980.

Order Rescinding Order and Granting
Blanket Statement of Authorization

By Order 79-4-138, dated April 20,
1979, we notified Aerlinte Eireann
Teoranta (Aerlinte) that it could not
conduct any on-route charter trip unless
specific authority in the form of a
Statement of Authorization to conduct
such trip had been granted by the Board.
This action was taken under section
212.4(b) of the Board’s Economic
Regulations and resulted from an Irish
Government policy of giving its national
carrier, Aerlinte, a right of first refusal
over charter flights proposed by certain
U.S. authorized air carriers.! See 44 FR
24897.

By a Memorandum of Consultations
dated March 29, 1980, Delegations of the
United States and Ireland, recognizing
the significant role of charter air
transportation in the U.S,-Ireland
market, agreed to remove the
uncertainties affecting charter
operations of the airlines of the two
countries. The Irish Delegation offered
assurances that the “first refusal” policy
of its government would be
discontinued,? and it undertook to
eliminate prior approval of U.S. airline
charter programs, subject to advance

1 Under the provisions of Part 212 of our
Economic Regulations, Aerlinte's off-route charters
already required advance flight approval.

2 This assurance was tied to our acceptance of
group contractor and similar fares.

notice requirements and
charterworthiness rules.

The U.S. Delegation agreed to rescind
the requirement that the Irish designated
airline obtain our approval before
operating charters, on-route and off-
route, between Ireland and U.S. cities.

On April 2, 1980, Aerlinte requested
that we rescind Order 79-4-138.

We have received no answers to the
request.

We will grant Aerlinte's application
and rescind Order 79-4-138. In addition,
we will grant sua sponte a blanket
Statement of Authorization to Aerlinte
to permit it to conduct off-route charter
trips between the United States and
Ireland (Third and Fourth Freedom
charters) for a one-year period.®

We conclude that these actions are
consistent with the public interest and
with the spirit of the agreements
reached between the Irish and United
States Delegations. We find that the
reasons which caused us to issue Order
79-4-138, requiring Aerlinte to obtain
prior flight approval for its on-route
charters, no longer exist and that the
Order should be rescinded; that grant of
a Statement of Authorization to Aerlinte
to conduct without our advance flight
approval off-route Third and Fourth
Freedom charters is in the public
interest and consistent with the criteria
for such grant set forth in § 212.6; and
that there are special and unusual
circumstances warranting waiver of
§ 212.5 and that such waiver is in the
public interest.* These actions do not
constitute our endorsement that the
authorized off-route charter trips are
hardships qualifying Aerlinte for
additional fuel allocation under any fuel
allocation program.

Accordingly,

1. We rescind Order 79-4-138;

2. We grant Aerlinte a blanket
Statement of Authorization to conduct
Third and Fourth Freedom off-route
charters, with the exception of charters
to direct air carriers and foreign air
carriers under § 212.8(a)(4-a);

3. We waive the provisions of § 212.5
insofar as they require the filing of the
charter contract between the carrier and
its charterers;

3 We also will waive the provisions of section
212.5, insofar as.they require the filing of the charter
contract executed between the carrier and its
charterers.

*This authority does not extend to charters for
other direct air carriers and foreign air carriers. See
Order 79-12-205, December 31, 1979.
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4. Exercise of the authority granted in
paragraphs 2 and 3 is otherwise subject
to the terms, conditions and limitations
in Part 212, Part 129 of the Federal
Aviation Regulations, Aerlinte's foreign
air carrier permit, and any other
applicable provisions of the Act and the
Board's Regulations;

5. The authority granted in paragraphs
2 and 3 shall be effective for a one-year
period;

6. We may amend, modify or revoke
this order at our discretion without
hearing; and

7. We will serve copies of this order
upon Aerlinte, the Ambassador of
Ireland in Washington, D.C.,
Transamerica Airlines, World Airways,
Trans World Airlines, and Pan
American World Airways.

This order will be published in the
Federal Register, and will be transmitted
to the President.

By the Civil Aeronautics Board.

Phyllis T. Kaylor,*

Secretary.

[FR Doc. 80-16134 Filed 5-27-80; 8:45 am|
BILLING CODE 6320-01-M

Applications for Certificates of Public
Convenience and Necessity and
Foreign Air Carrier Permits Filed Under
Subpart Q of the Board'’s Procedural _
Regulations

Notice is hereby given that, during the
week ended May 16, 1980 CAB has
received the applications listed below,
which request the issuance, amendment,
or renewal of certificates of public
convenience and necessity or foreign air
carrier permits under Subpart Q of 14
CFR Part 302.

Answers to foreign permit
applications are due 28 days after the
application is filed. Answers to
certificate applications requesting
restriction removal are due within 14
days of the filing of the application.
Answers to conforming applications in a
restriction removal proceeding are due
28 days after the filing of the original
application. Answers to certificate
applications (other than restriction
removals) are due 28 days after the
filing of the application. Answers to
conforming applications or those filed in
conjunction with a motion to modify
scope are due within 42 days after the
original application was filed. If you are
in doubt as to the type of application
which has been filed, contact the
applicant, the Bureau of Pricing and
Domestic Aviation (in interstate and
overseas cases) or the Bureau of
International Aviation (in foreign air
transportation cases).

e ——
*All Members concurred.

.Subpart Q Applications

Date filed Docket No.

Descrit

May 12, 1960 ............. .« 38159 Bradiey Air Services Limited, c/o John W. Crichton, Carp Airport, Carp, Ontario, Canada KOA
ILO.

Application of Bradley Air Services Limited pursuant to Section 402 of the Act and Subpart Q
of the Board's Regulations requests a Foreign Air Carrier Permit to perform large aircraft
charter air services between Canada and the United States pursuant to the non-sched-
uled air services agreement of May 8, 1974, as amended.

Answers may be filed by June 9, 1980,

May 16, 1980 ............ . 38187

Lone Star Airways, Inc., c/o Harry A Bowen, 234 Georg Buil

g, 2233 Wi

Avenue, NW., Washington, D.C. 20007.
Application of Lone Star Airways, Inc., pursuant to Section 401 of the Act and Subpart Q of
i ;

the Board's Regulations requests a certificate to
of passengers, property and mail as follows:

gage in sct (o

the i Hc
Louisiana, St Louls, Missouri, Chicago, lllinois, Ind Indi Cinci

points New Orleans,
apoi and Co-
Nastville, Tennessee, Louisville,

Texas, the | di

Georgia, Jacksonville, Orlando, Tampa, West Paim Beach, Fort Lauderdale, Florida, and
Conforming Applications and Answers are due June 13, 1960,

May 16, 1980

Lone Star Airways, Inc, ¢/o Harry A. Bowen, 234 Georgetown Building, 2233 Wisconsin

Avenue, NW., Washington, D.C. 20007.

Appiication of Lone Star Airways, Inc., pursuant 1o Section 401 of the Act and Subpart Q of
the Board's Regulations requests a certificale to engage in scheduled air transportation
of passengers, property and mail as follows:

Between the coterminal points Houston, Texas, New Orieans, Louisiana, Atianta,
Georgia, New York, New York, Tampa, Orlando, West Paim Beach, Fort Lauderdale and
Miami, Florida and the coterminals Bermuda, Freeport and Rock Sound, the Bahamas,
Grand Turk, Turks and Caicos, Montego Bay, Jamaica, Port au Prince, Haiti, and Santo
Domingo, Dominican Republic.

Conforming Applications and Answers are due June 13, 1980,

Phyllis T. Kaylor,

Secretary.

[FR Doc. 80-16136 Filed 5-27-80; 8:45 am|
BILLING CODE 6320-01-M

[Docket No. 37554; Order 80-5-139]

Establishment of the Standard Foreign
Fare Level and Revisions of
International Zones of Reasonableness

Adopted by the Civil Aeronatutics
Board at its office in Washington, D.C,,
on the 20th day of May 1980.

Order

The International Air Transportation
Competition Act (IATCA), Pub. L. 96—
192, was enacted on February 15, 1980.
Under section 24(a) of the IATCA, the
Board establishes a Standard Foreign
Fare Level (SFFL) by adjusting the SFFL
base ! periodically by percentage
changes in actual operating costs per
available seat-mile (ASM). The SFFL
thus computed forms the ceiling of a
statutory no-suspend zone similar to the
zone of reasonableness established by
the Airline Deregulation Act and set
forth in section 1002(d) of the Federal
Aviation Act of 1958 (the Act). Order 80~
2-69 established the first interim SFFL
reflecting guidelines set forth in the
IATCA. On August 12, 1980, the 5

' As defined in new section 1002(j)(7) of the
Federal Aviation Act of 1958.
2See new section 1002(j)(6)(B) of the Act.

percent upward flexibility zone
mandated by the IATCA 2 will become
effective.

We have been aware, of course, that
the SFFL methodology must necessarily
be subject to alterations and
refinements as we gain experience with
it. The work done thus far represents our
best efforts to comply with the
Congressional mandate to assure cost
pass-throughs on a timely basis. And,
even as the first inflation adjustments
have been fashioned, we have, in
accordance with the Congressional
design, been studying the
reasonableness of the October 1, 1979,
fare levels which, in general provide the
SFFL base. Congress provided for a
formal proceeding to determine the
appropriateness of fares in selected
markets. That case, the Standard
Foreign Fare Level Investigation, Docket
37730, is going forward and will be
completed by this August. The Board
has always intended consideration, at
the conclusion of the case, of additional
or expanded zones of fare flexibility
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beyond those contemplated in the
IATCA.

Pan American now requests fare
flexibility prior to the conclusion of
Docket 37730 and additional to statutory
requirements.* The carrier points out
that U.S. scheduled carriers operating
international services have experienced
severe financial problems in the fourth
quarter of 1979. During the first quarter
of 1980, it expects the situation to
deteriorate even further. Pan American
suggests that an immediate relief is
required and that this relief should take
the form of an immediate ten percent
upward flexibility, which would be
added to the statutory five percent to be
permitted in August as established by
the IATCA, for a total 15 percent zene of
upward flexibility.

This Order contains the new SFFL
levels and also constitutes our response
to the Pan American petitions. It reflects
a substantial and unprecendented
increase in Board international fare
ceilings. It is important to delineate,
therefore, what we are and are not
deciding. This action does not reflect a
determination that the October 1 base
fare levels are too low. The question of
the adequacy of the base fare level is, of
course, at issue with respect to several
key markets in the Investigation. Suffice
it to say that, at this time, we are not
convinced that the poor financial results
experienced by most international
carriers to date reflect a problem with
either the base fare levels or the SFFL
updating methodology. Rather, it
appears that in many, if not most,
markets the carriers are not fully
implementing, or not implementing on a
timely basis, the SFFL increases
permitted.* Given the operating margins
in the airline industry, this can easily
make the difference between substantial
profit and loss. There are several
reasons for the state of affairs: (a)
Inadequate lead time; (b) market
pressure; and (c) adverse action or
inaction by foreign governments. The
causes are at least in part ambiguous,
the results clearly unsatisfactory.
Aggregate losses for U.S. international
carriers during the 4th quarter 1979 more
than totaled 82 million. While official
reports have not yet been complied for
the 1st quarter of 1980, publicly reported
data indicates the losses will increase
substantially.

Regardless of the cause of the
financial results obtained to date, we

*These requests came in letter-petitions to the
Board dated April 16 and 29, 1880.

*The updating methodology has produced
increases thus far of up to 19 percent over the
October 1 fare levels. The carriers have only
implemented a fraction. certainly less than 50
percent, of these increases.

are committed to seek ways to improve
the situation and to provide such
immediate releif as is possible,
consistent with our statutory
obligations. We recognize that the
current recessionary environment in
which carriers are operating involves a
number of concurrent transitional
processes, including several arising out
of the enormous increases in jet fuel
prices over the last year, even as
competitive pressures increase as a
result of our palicies. Fuel inefficient
aircraft must be replaced. The run up in
fares could have long-term marketing
consequences because of demand
elasticity. Long time arrangements
involving carrier pro-rate dilution are in
some flux. Indeed, the entire process of
international fare-making is undergoing
changes.

What we decide today is that the long
term interests of consumers as well as
the industry are best served if the
carriers have ample flexibility to solve
their current problems without serious
impairment of their financial condition,
and nothwithstanding that some fares
could exceed competitive levels. We
are, therefore, adopting five innovations
which should provide substantial
immediate revenue relief: 1. The SFFL
for travel commencing June 1, 1980, will
be established on an optional basis for a
four month period—June through
September—to enable the carriers more
readily to sell their fares for travel
throughout the entire peak summer
period. Carriers who utilize the four-
month method will need to seek
governmental approval for fare changes
only three times a year. This step should
also minimize the negative effects of the
guaranteed air fare rule, which most
U.S. flag carriers have adopted, during a
time of rapid cost inflation. We will
permit tariffs reflecting this SFFL
adjustment to be filed immediately for
travel after June 1; 2. We now institute
the upward five percent zone of
flexibility contemplated by the IATCA
to all world areas where this zone has
not yet been implemented.® 3. We are
granting an additional ten percent
upward zone of flexibility for fares to
and from European points. We believe
these particular markets to be quite
competitive, considering their
geographic proximity, the diversity of
carriers serving them, the substantial
number of European countries with
which the U.S. has entered into liberal

*We previously granted an upward five percent
flexibility on fares between the United States and
Europe, in Order 80-2-69, January 29, 1980, Fares to
and from Norway, Sweden, and Denmark will
continue to be governed by a specific fares
agreement negotiated by the respective
governments in March.

bilateral regimes, their traffic mix, and
the price competition in the London
markets, the largest on the continent.
Simply put, we are prepared to allow the
competition of the marketplace fo be the
primary regulator of fares, and allocator
of the benefits of the substantial
increases in productivity recently
experienced, in these markets. Given
these competitive conditions, we do not
assume that prices need inexorably rise.
4. We approve an additional 5 percent
upward flexibility in Pacific markets, for
a total of 10 percent. The statutorily
required SFFL calculations, as
summarized below and set out in the
appendices, produced negative cost
results in that entity. The decreases are
partly attributable to the fact that
projected fuel costs used in determining
the SFFL for April 1 exceeded the actual
fuel costs the Pacific carriers
experienced. Unfortunately, they are
also attributable to changes in one
carrier's accounting methods and to
currency fluctuations. The additional 5
percent flexibility will serve as a
counterweight to the fact that the data is
partially distorted and unreliable to an
unknown but significant degree. We
expect in the near future to begin
examining the SFFL updating
methodology in a public proceeding.

5. Particularly because U.S. economic
conditions may begin to erode traffic
levels and the possible concomitant
need for deeply discounted fare
proposals, we make explicit our general
disposition to act favorably on fares
below the zone, on a case-by-case basis.

As in the past, fares to/from countries
with which the United States has signed
liberal bilaterals will not be subject to
fare ceilings: the Netherlands, Belgium,
Germany, the Bahamas, Bermuda,
Taiwan, New Guinea, Finland, Israel,
Jordan, Fiji, Jamaica, Costa Rica,
Netherland Antilles, Singapore,
Thailand, and Korea.

We emphasize that our actions do not
in any way prejudge the case in Docket
37730, nor in any way prejudge any
future decision regarding fare flexibility.
We are taking these steps now to
provide the carriers with the relief Pan
American requests and which our staff
has verified is necessary. Indeed, we
will review the-entire situation during
the late summer and determine whether
the new policies should be extended,
modified, or withdrawn.

Four-Month SFFL

In establishing the SFFL for the four
month period commencing June 1, 1980,
we have projected non-fuel costs, based
on the quarter ended December 31, 1979,
and we have adjusted fuel prices to
reflect the experienced monthly rate of
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fuel cost escalation. Our calculations
measure inflation from October 1, 1979
to August 1, 1980, the midpoint of the
June-September projection period, for
the three rate-making entities: Atlantic,
Latin America, and Pacific. The four-
month average of December-March fuel
cost increases produces the following
rates of escalation: 4.71 cents per gallon
in the Atlantic; 3.70 cents per gallon in
Latin America; and 5.57 cents per gallon
in the Pacific. The resulting projections
are fuel prices of 124.75 cents in the
Atlantic; 109.09 cents in Latin America;
and 125.39 cents in the Pacific at August
1, 1980.°

Consequently, based on our
calculations, we find the projected
actual ceiling adjustment factor to be
18.41 percent in the Atlantic, 20.09
percent in Latin America, and 15.47
percent in the Pacific, over the October
1, 1979, level. (See Appendix B.) This
results in an increase over the April 1,
1980, ceiling fares of 3.82 percent in the
North Atlantic and 4.03 percent in Latin
America, and a reduction of 1.48 percent
in the Pacific.

Two-Month SFFL

As above, our calculations, based on
the quarter ended December 31, 1979,
measure inflation from October 1, 1979,
to July 1, 1980, the midpoint of the June-
July projection period, for the three rate-
making entities. The rates of escalation
are the same and result in fuel price
projections of 120.04 cents in the
Atlantic; 105.39 cents in Latin America;
and 119.82 cents in the Pacific at July 1,
1980. Based on our calculations, we find
the projected ceiling adjustment factors
to be 16.57 percent in the Atlantic; 18.12
percent in Latin America; and 13.33
percent in the Pacific, resulting in an
increase over the April 1, 1980, ceiling
fares of 2.20 percent in the Atlantic and
2.32 percent in Latin America, and a
reduction of 3.30 percent in the Pacific.

Carriers should note that we will issue
a revised two-month SFFL effective
August 1, but those implementing the
four-month projection may not take the
August 1 revision. Furthermore, we
expect carriers, when filing their
proposals, to indicate their base fare
(normal economy fare) as of October 1,
1979, the proposed fare, and the
percentage increase by city pair where
direct service is provided.

“We have in the past used weekly reports of fuel
costs to adjust the monthly averages where the
more recent data indicated quickened cost
acceleration. Here, the weeklies show the opposite,
We must, however, take official notice of the
reo;engly announced and retroactive Saudi crude oil
price increases. This development counsels us to
rely on monthly data. We have also used quarterly
data, in this instance, to develop non-fuel cost
escalation. See Order 804-211, p, 1.

Accordingly, pursuant to sections 102,
204(a), 403, 801, and 1002(j) of the
Federal Aviation Act of 1958, as
amended:

1. Effective June 1, 1980, fares may be
increased by the following adjustment
factors over the October 1, 1979, level:

4th Month  2d Month

1.1841
1.2009
1.1547

11657
11812
1.1333

2. Except as granted herein, we deny
the petiton of the Air Transport
Association of America in Docket 37670
with respect to foreign transportation;

3. We shall serve a copy of this order
upon all U.S, certificated air carriers and
all foreign air carriers; and

4. We shall publish this order in the
Federal Register.

By the Civil Aeronautics Board.
Phyllis T. Kaylor,”
Secretary.

? All Members concurred.

Appendix A.—/nternational Normal Fare Adjustment Factor by Entity for the 2-Month Ratemaking Period
June 1-July 31, 1980, Over Oct. 1. 1979, Fare Level

International entities *

Atlantic Latin America

Qtr. Ended December 1979:
Total Oper. Exp,*(000)

$619,720 $429,110

82,838 45018

Less: Property and Mail
Nonscheduled *

17,254 9,061

Transport Related *.

29,276
5,620

6,065
1877

Plus: Capitalized Lease Ad).*
P Operating E

495,972 370,843

anenﬁevﬁ;elCos;‘ &

141,362 106,304

Passenger Nonfuel Cost

354,610 264,539

Scheduled Service ASM's (000)

8,987,769 6,262,856

03945 04224

Non-fuel Oper. Exp. per ASM
Fuel Exp Per ASM

01573 01744

Total Exp per ASM

05518 05968

. Ended December 1978:
Total Oper: Exp.* (000)

$488,488 $326,752

Less: Property and Mail
& S

67,725 41,085

26,204 9,577

Trgnspon Related *.

28,013 6,331

Plus: Capitalized Lease Adj*
4 o o

4512 4,164

P

371,058 273,943

L b B o
Passanger Fuel Cost *

66,683
304,375

52,378
221,565

i’assenger Nonfuel Cost
Scheduled Service ASM's (000)

7,985,516 5,708,350

Non-fuel Oper. Exp. per ASM

03812 03881

Fuel Expense Per ASM

00835 1%.00985

Total Exp per ASM

04647 04868,

Percent Change in Non-fuel Oper. Exp. per ASM

884

Percent

in Non-fuel Nov. 15, 1878, to July 1, 1980,

Estimated Change in Fuel cost Qtr. Ended Dec. 31, 1978, Average to July 1,

1980 *

Non-Fuel Operating Exp. per ASM at July 1, 1980 * (cents)

Fuel Expense per ASM at July 1, 1880 *{cents)

Total Expense par ASM at July 1, 1980 (cents)

Total Expense per ASM at Oct. 1, 1979 (cents)

Ceiling Adj Factor *.

Change from Prior SIFL

Average Fuel Cost Per Galion: Qtr. Ended Dec. 31, 1979 (cents)

Month:
December 1979 (cents)

January 1980 (cents)

February 1980 (cents)

March 1980 (cents)

Average Monthly Change Over Prior Month:
December 1979 (cents)

January 1980 (cents)

February 1980 (cents)

March 1980 (cents)

Four Month Average (cents)
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Appendix A.—/International Normal Fare Adjustment Factor by Entity for the 2-Month Ratemaking Period
June 1-July 31, 1980, Over Oct. 1, 1978, Fare Level—Continued

International entities '

Atiantic Latin America Pacific

Projected Fuel Cost:

March 1980 Price (cents) 103.55 92.44 100.32

Est. Mar. 15-July 1, 1880 (cents) 16.49 12.95 19.50

Total (cents) 120.04 105.39 119.82

Percent Change Qtr. Ended Dec. 31, 1979 1o July 1, 1880 (CENtS).....cccccccccccciviiios 4224 35.80 50.66

includes following For ic BN/DL/NA/NW/PA/TW, for Latin America AA/BN/CO/DL/EA/PA/WA/NA, for
Pacific BN/CO/NW/PA.

#Tolal operating expi for all operations and service.

3Total led times .95 g charter op ns would only be conducted at profit.

*Total transport-related exp less any of over total transport-related revenues.

'mwmmxmmmmwmmmwmmmlmmdw
Halized lease expense.

“Total fuel cost, scheduled service, times complement of rate of property and mail expense to total operating expense.

'Emlodmaqeuoslpevgaﬂonlovheumll&dyi 1980, divided by the quarter ended December 1979,

m&umwmmmmmwnmmm

*Projected operating éxpense per ASM at July 1, 1980, divided by op for October 1, 1979.

*Fuel expense for the Latin American entity excluding U.S. Mﬂoﬂm/V‘rg-nlslandss«m Passenger fuel cost for the
ently less Puerto Rico/Virgin Islands is $74,417 and $37,435 for the quarters ended December, 1079 and 1978 respectively.
Available seal miles less Puerto Rico/Virgin Islands is 4,267,113 and 3,802,424 for the 1979 and 1978 periods respectively.

Appendix B.—/nternational Normal Fare Adjustment Factor by Entity for the 4-Month Ratemaking Period
June 1-Sept. 30, 1980, Over Oct. 1, 1979, Fare Level

Intemnational entities '

Attantic Latin America Pacific

Q. Ended December 1979:

Total Oper. Exp.* (000) $619,720 $429,110 $321,445
Less: onpeny and Mall 82,838 45018 60,900
lod * 17,254 8,061 2,055
T wport Related * 29,276 6,085 4,103
Plus Cepnakzed Leue Adj.® 5,620 1,877 3,004
Xp 495972 370,843 257,391
Passenget FuelCost‘ 141,362 106,304 84,074
Nonfuel Cost 354,610 264,539 173,317
Schedubed Service ASM's (000) 8,987,769 6,262,856 5,553,503
Non-fuel Oper. Exp. per ASM 03945 04224 .03121
Fuel Expense per ASM 01573 %01744 01514
Total Exp per ASM 5518 05968 * 04635
Qtr. Ended December 1678:
Total Oper. Exp.* (000) $488,488 $326,752 $236,174
Less: Property and Mail 67,725 41,065 45,758
Nonscheduled * 26,204 9,577 1,308
Transport Related * 28,013 6,331 3,703
P)us- Capitalized Lease Adj.* 4512 4,164 3,353
Op g Exp 371,058 273843 188,758
Passenger Fuel Cost ¢, 66,683 52378 39,594
Passenger Nonfuel Cost 804,375 221,565 149,184
Scheduled Service ASM's (000) 7,985,516 5,709,350 4,686,472
. Exp. per ASM 03812 03881 03183
m,‘gpgfs:' perwAg: 00835 1°.00985 00845 g
Total Exp per ASM 04647 04866 04028
Percent Change in Nonfuel Oper. Exp. per ASM 3.49 884 -1.95
Percent Projected Change in Nonfuel Nov. 15, 1979 1o Aug. 1, 1980..... 246 6.18 -1.39

Estmated Change in Fuel Cost Otr. EndedDeoember‘lS?QAverageloM
1,1980 7 $47.83 $40.76 $57.66
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Appendix B.—/nternational Normal Fare Adjustment Factor by Entity for the 4-Month Ratemaking Period
June 1-Sept. 30, 1980, Over Oct. 1, 19789, Fare Level—Conlinued

International entities '

Atlantic Latin America Pacific

Nonfuel Operating Exp. per ASM at Aug. 1, 1980 * (COMS)......c..ccwmmsssmmmmnne

Fuel Expense per ASM at Aug. 1, 1980 * (cents)

04042
02325

04485
02455

03078
02387

Total Expense per ASM at Aug. 1, 1980 (cents)

Total Expense per ASM at Oct. 1, 1979 (cents)
Ceiling Adjus! Factor *.

$20.09

Change lfom Prior SIFL

$4.03 —$1.48

Average Fuel Cost Per Gallon: Qir. Ended Dec. 31, 1879 (Cents).............courmermmss

Month:
December 1979 (cents)

77.50 79.53

78.99 83.01

84.71 91.95

January 1980(cents)
February 1980 (

96.17

March 1930 (oems)

100:32

Avarage Monthly Change Over Prior Month:
December 1979 (cents)

1.36 497

January 1980 (cents)

766 5.72 8.94

February 1980 (cents).

6.47 4.22

March 1980 (cents)

357 1.26 4.15

Four Month Average

am 370 557

Projected Fuel Cost:

103.55 92.44 100.32

March 1980 Price (cents)

21.20 16.65 2507

Est. Mar. 15-Aug. 1, 1980 (cents)

Total (cents)

Percant Change Dec. 31, 197910 Aug. 1, 1980 CONS ......cccvovcecririnsirrmmnnsenen

12475
metoriers 47.83

109.09
40.76

12539
57.:66

' Includes folk
cific BN/CO/NW/PA,
*Total operating exp

*Total nc duled

g carmiers: for Atl

for all op and service,
times .95

BN/DL/NA/NW/PA/TW, for Latin America AA/BN/CO/DL/EA/PA/WA/NA, for Pa-

g charter operations would only be conducted at profit.

‘Total transport-related expense, less any axcess of expense over total transport-related revenues.

* Addit
tafized lease expense.

*Total fuel cost, scheduied service, times complement of rate of property and mall

tal expense that would have been incurred had leases not been capitalized, less actual amortization of cap-

1o total operating

"Estimated average cost per gallon for the carmiers at Aug. 1, 1980, divided by the quarter ended December 1979.
*Operating expense per ASM for quarter ended December 1979thno.proiecwddume

*Projected operating expense per ASM at Aug. 1, 1880, divided by op g
"Fuel expense for the Latin American entity excluding U.S.-Puerto Ricanqm Islands service. P

panse for October 1, 1979,
fuel cost for the

enlily less Puerto Rico/Virgin Islands is $74,417 and $37,435 for the quarters ended December, 1879 and 1978 respectively.
Avallable seat miles less Puerto Rico/Virgin Islands is 4,267,113 and 3,802,424 for the 1870 and 1978 periods respectively.

[FR Doc. 80-16135 Filed 5-27-80; 8:45 am|
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE

Economic Development
Administration

Petitions by Producing Firms for
Determinations of Eligibility To Apply
for Trade Adjustment Assistance

Petitions have been accepted for filing
from the following firms: (1) Possum
Trot Corporation, Box 249, McKee,
Kentucky 40447, a producer of stuffed
toys and tote bags (accepted May 12,

1980); (2) Caprice Footware, Inc., 299
Wordin Avenue, Brideport, Connecticut
06605, a producer of women's footwear
(accepted May 12, 1980); (3) Grays
Harbor Shake, Inc., P.O. Box 492,
Hogquiam, Washington 98550, a producer
of red cedar shakes and shingles
(accepted May 12, 1980); (4) Dalton
Industries, Inc., 4545 Dalton Boulevard,
Willoughby, Ohio 44094, a producer of
women's jackets, tops, blouses,
sweaters, slacks, skirts and dresses
(accepted May 12, 1980); (5) Viking

Glass Company, 802 Parkway, New
Martinville, West Virginia 26155, a
producer of glass giftware (accepted
May 12, 1980); (6) Sleepwear, Inc., One
West 34th Street, New York, New York
10001, a producer of men's and boys’
pajamas and robes (accepted May 14,
1980); (7) A. Leipold, Inc., 36 Saint Paul
Street, Rochester, New York 14604, a
producer of lamps for medical
instruments {accepted May 15, 1980); (8)
Lubbock Manufacturing Company, P.O.
Drawer 1589, Lubbock, Texas 79408, a
producer of tanks for transporting gases
and chemicals (accepted May 15, 1980);
(9) Messinger, Inc., 15004 Oxnard Street,
Van Nuys, California 91411, a producer
of gold jewelry (accepted May 16, 1980);
(10) M. Goldenberg & Sons, Inc., 317
North Borad Street, Philadelphia,
Pennsylvania 19107, a producer of men's
shirts (accepted May 19, 1980); (11)
California Infanteen Togs
Manufacturing Company, 945 E. Pico
Boulevard, Los Angeles, California
90021, a producer of crawlers, overalls,
pants, playwear and dresses for infants
and children (accepted May 19, 1980);
{12) Apparel Unlimited, Inc., 67 Roberta
Road, Concord, North Carolina 28025, a
producer of women's slacks (accepted
May 19, 1980); (13) Barry Wine
Company, Inc., 7107 Vineyard Road,
Cenesus-on-Hemlock Lake, New York
14435, a processor of wine (accepted
May 20, 1980); and (14) Royal Park, Inc.,
7777 Hines Place, Dallas, Texas 75235, a
producer of women's shirts, jackets,
shorts, slacks and skirts (accepted May
21, 1980).

The petitions were submitted
pursuant to Section 251 of the Trade Act
of 1974 (Pub. L. 93-618) and § 315.23 of
the Adjustment Assistance Regulations
for Firms and Communities (13 CFR Part
315).

Consequently, the United States
Department of Commerce has initiated
separate investigations to determine
whether increased imports into the
United States of articles like or directly
competitive with those produced by
each firm contributed importantly to
total or partial separation of the firm's
workers, or threat thereof, and to a
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decrease in sales or production of eac
petitioning firm. ;
Any party having a substantial
interest in the proceedings may request
a public hearing on the matter. A
request for a hearing must be received
by the Chief, Trade Act Certification
Division, Economic Development
Administration, U.S. Department of
Commerce, Washington D.C. 20230, no
later than the close of business of the
tenth calendar day following the
publication of this notice.
Jack W. Osburn, Jr.,
Chief, Trade Act Certification Division, Office
of Eligibility and Industry Studies.
|FR Doc. 80-16118 Filed 5-27-80; 8:45 am)
BILLING CODE 3510-24-M

National Oceanic and Atmospheric
Administration

Public Hearings on Draft
Environmental Impact Statement on
Proposed New Jersey Coastal
Management Program

Notice is hereby given that the Office
of Coastal Zone Management, National
Oceanic and Atmospheric
Administration (NOAA), U.S.
Department of Commerce, will hold
public hearings for the purpose of
receiving comments on the Draft
Environmental Impact Statement (DEIS)
prepared on the proposed New Jersey
Coastal Management Program.

Hearings will be held on June 11th and
12th, at the following locations:

Trenton, New Jersey—]June 11, 1980—10:00
a.m., State Museum Auditorium, 204 West
State Street.

Jersey City, New Jersey—June 11, 1980—7:30
p.m., Five Corners Library, 678 Newark
Avenue.

Camden, New Jersey—June 12, 1980—10:00
a.m., Rutgers University Law School—
Room 207, 5th & Penn Streets.

Toms River, New Jersey—June 12, 1980—7:30
p.m,, Ocean County Courthouse, Courtroom
No. 1, Washington Street.

The views of interested persons and
organizations on the adequacy of the
impact statement and the proposed New
Jersey Coastal Management Program are
solicited, and may be expressed orally
or in written statements. Presentations
will be scheduled on a first-come, first-
heard basis, and may be limited to a
maximum of 5 minutes. This time
allotment may be extended before the
hearing when the number of speakers
can be determined. No verbatim
transcript of the hearing will be
prepared; but staff present will record
the general thrust of the remarks. The
comment period for this draft
environmental impact statement will
end on July 7, 1980.

As part of the procedures leading
toward approval of the New Jersey
Coastal Management Program a Final
Environmental Impact Statement,
reflecting consideration of these
comments, will be prepared pursuant to
the National Environmental Policy Act
of 1969 and its implementing guidelines.
All written comments received by
OCZM prior to the deadline will be
included in the FEIS.

Dated: May 22, 1980.
Michael Glazer,
Assistant Administrator, Office of Coastal
Zone Management.
[FR Doc. 80-168085 Filed 5-27-80; 8:45 am]
BILLING CODE 3510-08-M

Public Hearings on Draft
Environmental Impact Statement
Prepared on Proposed Padilla Bay
Estuarine Sanctuary

Notice is hereby given that the Office
of Coastal Zone Managment (OCZM),
National Oceanic and Atmospheric
Administration (NOAA), U.S.
Department of Commerce, will hold a
public hearing for the purpose of
receiving comments on the Draft
Environmental Impact Statement (DEIS)
prepared on the proposed Padilla Bay
Estuarine Sanctuary.

The Hearing will be held on June 10,
1980 at the following location: Anacortes
City Hall, City Council Meeting Room,
6th and Q Avenue, Anacortes,
Washington.

The views of interested persons and
organizations on the adequacy of the
impact statement and the proposed
Padilla Bay Estuarine Sanctuary are
solicited, and may be expressed orally
or in written statements. Presentations
will be scheduled on a first-come, first-
heard basis, and may be limited to a
maximum of 5 minutes. This time
allotment may be extended before the
hearing when the number of speakers
can be determined. No verbatim
transcript of the hearing will be
prepared; but staff present will record
the general thrust of the remarks. The
comment period for this draft
environmental impact statement will
end on June 23, 1980.

As part of the procedures leading
toward approval of the Padilla Bay
Estuarine Sanctuary a Final
Environmental Impact Statement,
reflecting consideration of these
comments, will be prepared pursuant to
the National Environmental Policy Act
of 1969 and its implementing guidelines.
All written comments received by
OCZM prior to the deadline will be
included in the FEIS.

Dated: May 22, 1980.
Michael Glazer,
Assistant Administrator, Office of Coastal
Zone Management,
[FR Doc. 80-16080 Filed 5-27-80; 8:45 am|
BILLING CODE 3510-08-M

Western Pacific Fishery Management
Council; Public Meeting With Partially
Closed Session

AGENCY: National Marine Fisheries
Service, NOAA.

SUMMARY: The Western Pacific Fishery
Management Council conducted a
partially closed meeting without prior
Federal Register notice.

DATES: April 8-9, 1980,

ADDRESS: The meeting on Tuesday,
April 8, 1980, took place at the Guam
Reef Hotel, Agana, Guam, and the
meeting on Wednesday, April 8, 1980,
took place at the Saipan Continental
Hotel, Saipan, Northern Mariana
Islands.

FOR FURTHER INFORMATION OR A COPY
OF THE MINUTES OF THE OPEN PORTION
OF THE MEETING CONTACT: Western
Pacific Fishery Management Council;
Room 1608, 1164 Bishop Street,
Honolulu, Hawaii 96813, Telephone:
(808) 523-1368.

MEETING AGENDAS FOLLOW:

Open Session—April 8-9, 1980 (9 am. to 5
p.m. on April 8; 9 a.m. to 3:30 p.m. on April
9)—discussed: (1) a final draft of the Spiny
Lobster Fishery Management Plan (FMP); (2)
a draft of the Billfish FMP; (3) status of the
Precious Corals FMP; (4) 1980 programmalic
work schedule; and (5) planning sessions on a
Bottomfish FMP.

Cosed Session—April 8, 1980 (8 a.m. to 9
a.am.)—discussed: the renegotiation/
termination of the employment contract with
the Council Executive Director which was
scheduled to expire on April 9, 1980.

Delayed Publication

The meetings were publicized in
advance in local news media by the
Council. Due to a breakdown in
communications, internal administrative
delays, and the late development of an
agenda item concerning personal data
within the purview of 5 U.S.C. 552b(c)(6),
all of which were further complicated by
the geographical location and untimely
receipt of meeting agenda data from the
Council, these meetings were not
published in advance in the Federal
Register. In an effort to rectify this
situation, detailed minutes of the open
meetings will be available from the
Council free of charge. Any item on the
open meeting agenda may be
rescheduled at a subsequent Council
meeting, upon written request to the
Council.
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The National Marine Fisheries Service
regrets that a timely publication was not
provided. The Department has instituted
measures to prevent a reoccurrence.

Closed Meeting Approval

After reviewing the minutes of the
closed meeting, the Assistant Secretary
for Administration of the Department of
Commerce, with the concurrence of the
General Counsel, determined that the
agenda item covered in the closed
session dealt with a matter that
qualified for exemption from the
provisions of the Federal Advisory
Committee Act relating to open meetings
and public participation therein. Had the
Assistant Secretary received a timely
request for a determination to hold a
closed session, approval would have
been granted since the item concerned
matters within the purview of 5 U.S.C.
552b(c)(6)a, namely, information of a
personal nature disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy. A copy of
the complete determination which is
summarized above is available free of
charge by writing or calling the Central
Reference and Records Inspection
Facility, Room 5317, U.S. Department of
Commerce, Washington, D.C. 20230,
(202) 377-4217.

Dated: May 22, 1980.

Winfred H. Meibohm,

Executive Director, National Marine
Fisheries Service.

[FR Doc. 80-16178 Filed 5-27-80; 8:45 am]
BILLING CODE 3510-22-M

DEPARTMENT OF DEFENSE

Office of the Secretary
Archaeological Resources Protection
Act of 1979

AGENCY: Department of Defense.
ACTION: Notice of permitting procedures
pending promulgation of new
regulations.

SUMMARY: The purpose of this notice is
to provide immediate guidance to those
persons seeking permits to conduct
archaeological excavation or
exploration of lands administered by
Department of Defense (DOD)
components, pending issuance of final
DoD regulations in compliance with the
Archaeological Resources Protection
Act of 1979 (Pub. L. 96-95). The
Secretary of the Army, as Executive
Agent for the Department of Defense,
shall participate with the Interior
Department and other Federal agencies
in developing permanent implementing
regulations for Pub. L. 96-95,

FOR FURTHER INFORMATION CONTACT:
Mr. Garland P. Thompson, HQDA
(DAEN-REH-0), Department of the
Army, Washington, D.C. 20314 (202) 272-
0517.

SUPPLEMENTARY INFORMATION: The
Archaeological Resources Protection
Act of 1979 (hereafter “the Act”) was
enacted to provide a comprehensive
framework for protecting and regulating
the use of archaeological resources on
public and Indian lands. Formerly, these
resources were protected by the
Antiquities Act of 1906 (34 Stat. 225; 16
U.S.C. 431-3) and regulations
promulgated thereunder (43 CFR Part 3).

The new Act requires that all
excavation and removal of
archaeological resources on public land
be done under a permit issued by the
Federal land manager. Recovered
archaeological resources remain the
property of the United States with
custody and final disposition
determined under regulations issued by
the Secretary of the Interior. Violations
of the Act, of the terms of a permit, or of
applicable regulations can result in
criminal and/or civil penalties.

The Act requires that uniform rules
and regulations be issued by the
Secretaries of the Interior, Agriculture,
and Defense, and by the Chair of the
Board of the Tennessee Valley
Authority, after consultation with other
Federal land managers, Indian tribes,
and representatives of concerned State
agencies, and after public notice and
hearing. Each such rule or regulation
must also be submitted to the Senate
Committee on Energy and Natural
Resources, and the House Committee on
Interior and Insular Affairs. The rule or
regulation does not take effect for 90
days following its submission to these
committees.

Permit Applications

It is clear from the purpose and
legislative history of the Act that it was
not the intention of the Congress to
discontinue legitimate archaeological
exploration and excavation pending the
implementation of new regulations.
Maintaining a legitimate archaeological
activity is particularly important in light
of the need to undertake archaeological
surveys and exploration before
proceeding with various pending
projects. However, Section 10(a) of the
Act states that, “Each uniform rule or
regulation promulgated under the Act”
must be submitted for Congressional
review and “no such uniform rule or
regulation may take effect before the
expiration of a period of ninety calendar
days following the date of its
submission to such Committees"

(emphasis supplied). The Act makes no
explicit provision for exempting interim
or emergency regulations from the 90-
day legislative review period, yet the
Act and its permit requirement took
effect immediately upon its enactment.
(Pub. L. 96-95, Section 6(4)).

To reconcile these provisions of the
statute, and to enable archaeological
activity to continue pending the
promulgation of new permitting
regulations under the Act, the
Department of Defense has determined
that the most reasonable course for its
components is to continue to issue
permits during this period under
regulations and procedures set forth in
43 CFR Part 3, which is issued under the
Antiquities Act, to the extent those
regulations are primarily procedural in
nature.

Notice

Notice is hereby given that
applications to the Military Departments
(Department of the Army, Navy, and Air
Force) for permits for excavation and
removal of archaeological resources,
subject to the Archaeological Resources
Protection Act of 1979, Pub. L. 96-95, will
be processed under regulations
promulgated pursuant to Sections 3 and
4 of the Antiquities Act of 1906 (Sections
3 and 4, Stat. 225; 16 U.S.C. 432), and the
substantive provisions of the
Archaeological Resources Protection
Act of 1978 (Pub. L. 96-95), antil new
regulations have been issued. The
existing regulations are published in 43
CFR Part 3. To the extent any provisions
of the regulations are inconsistent with
the new Act, the policies of the new Act
will govern for permits issued under the
new Act.

M. S, Healy,

OSD Federal Register Liaison Officer,
Washington Headquarters Services,
Department of Defense.

May 21, 1980.

[FR Doc. 80-16068 Filed 5-23-80; 8:45 am|]
BILLING CODE 3810-70-M

Defense Advisory Committee on
Women in the Services (DACOWITS);
Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given that a meeting of the
Executive Committee of the Defense
Advisory Committee on Women in the
Services (DACOWITS) is scheduled to
be held from 1:30 p.m. to 5:00 p.m., 22
June 1980 in the Hotel Washington and
from 9:30 a.m. to approximately 1:00
p.m., 23 June 1980 in Room 1E801, The
Pentagon. Meeting sessions will be open
to the public.
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The purpose of the meeting is to
review recommendations made at the
1980 Spring Meeting, discuss eurrent
issues relevant to women in the
Services, and start planning the
itinerary/program for the next Semi-
Annual Meeting scheduled for 16-20
November 1980 in Phoenix, Arizona.

Persons desiring to make oral
presentations or submit written
statements for consideration at the
Executive Committee Meeting must
contact Captain Mary . Mayer,
Executive Secretary, DAGOWITTS,
OASD (Manpower, Reserve Affairs, and
Logistics), Rm. 3D322, The Pentagon,
Washington, D.C. 20301, telephone 202~
697-5655 no later than 13 June 1980,
M. S. Healy,

OSD Federal Register Liaison Officer,
Washington Headquarters Services,
Department of Defense.

May, 21, 1980.

[FR Doc. 80-16067 Filed 5-23-80; 845 am|]
BILLING CODE 3810-70-M

Defense Intelligence Agency Advisory
Committee; Closed Meeting

Pursuant to the provisions of
Subsection (d) of Section 10 of Pub. L.
92-463, as amended by Section 5 of Pub.
L. 94-409, notice is hereby given that a
closed meeting of a Panel of the DIA
Advisory Committee will be held as
follows:

Tuesday, July 22, 1980, Pomonio Plaza,
Rosslyn, Virginia

The entire meeting, commencing at
0900 hours is devoted to the discussion
of classified information as defined in
Section 552b(c)(1), Title 5 of the U.S.
Code and therefore will be closed to the
public. Subject matter will be used in a
study on foreign collection systems.

M. S. Healy,

OSO Federal Register Liaison Officer,
Washington Headguarters Services.
Department of Defense.

May 20, 1980.

[FR Doc, 80-16065 Filed 5-23-80; 8:45 am}
BILLING CODE 3810-70-M

Department of Defense Wage
Committee; Closed Meetings

Pursuant to the provisions of section
10 of Pub. L. 92-463, the Federal
Advisory Committee Act, effective
January 5, 1973, notice is hereby given
that a meeting of the Department of
Defense Wage Committee will be held
on Tuesday, July 1, 1980; Tuesday, July
8, 1980; Tuesday, July 15, 1980; Tuesday,
July 22, 1980; and Tuesday, July 29, 1980
at 10:00 a.m. in Room 3D~325, The
Pentagon, Washington, D.C.

The Committee's primary
responsibility is to consider and submit
recommendations to the Assistant
Secretary of Defense (Manpower,
Reserve Affairs, and Logistics)
concerning all matters involved in the
development and authorization of wage
schedules for Federal prevailing wage
rate employees pursuant to Pub. L. 92~
392. At this meeting, the Committee will
consider wage survey specifications,
wage survey data, local wage survey
committee reports and
recommendations, and wage schedules
derived therefrom.

Under the provisions of section 10(d)
of Pub. L. 92-463, the Federal Advisory
Committee Act, meetings may be closed
to the public when they are "concerned
with matters listed in section 552b. of
Title 5, United States Code.” Two of the
matters so listed are those “related
solely to the internal personnel rules
and practices of an agency,"” (5 U.S.C.
552b. (¢)(2)), and those involving “trade
secrets and commercial or financial
information obtained from a person and
privileged or confidential” (5 U.S.C.
552b. (c)(4)).

Accordingly, the Deputy Assistant
Secretary of Defense [Civilian Personnel
Policy) hereby determines that all
portions of the meeting will be closed to
the public because the matters
considered are related to the internal
rules and practices of the Department of
Defense (5 U.S.C. 552b. (c)(2)), and the
detailed wage data considered by the
Committee during its meetings have
been obtained from officials of private
establishments with a guarantee that the
data will be held in confidence (5 U.S.C.
552b (4)).

However, members of the public who
may wish to do so are invited to submit
material in writing to the Chairman
concerning matters believed to be
deserving of the Committee's attention.
Additional information concerning this
meeting may be obtained by writing the
Chairman, Department of Defense Wage
Committee, Room 3D-281, The Pentagon,
Washingten, D.C.

M. S. Healy,

OSD Federal Register Liaison Officer,
Washington Headquarters Services,
Department of Defense.

May 21, 1980.

[FR Doc. 80-16066 Filed 5-23-80; 8:45 am|
BILLING CODE 3810-70-M

———

DEPARTMENT OF EDUCATION
National Advisory Council on
Vocational Education; Meeting

AGENCY: National Advisory Council on
Vocational Education.

ACTION: Notice of public meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the National
Advisory Council on Vocational
Education. It also describes the
functions of the Council. Natice of these
meetings is required under the Federal
Advisory Committee Act (5 U.S. Code,
Appendix I Section 10(a)(2)). This
document is intended to notify the
general public of its opportunity to
attend.

DATE: June 13, 14, 1980.

ADDRESS: The National Center for
Research in Vocational Education, 1960
Kenny Road, Columbus, OH.

The National Advisory Council on
Vocational Education is established
under Section 104 of the Vocational
Education Amendments of 1968, Pub. L.
90-576. The Council is directed to: (A)
Advise the President, the Congress, and
the Secretary concerning the
administration of, preparation of general
regulations for, and operation of,
vocational education programs
st:lpported with assistance under this
title;

(B) Review the administration and
operation of vocational education
programs under this title, including the
effectiveness of such programs in
meeting the purposes for which they are
established and operated; make
recommendations with respect thereto,
and make annual reports of its findings
and recommendations (including
recommendations for changes in the
provisions of the this title) to the
Secretary for transmittal to the
Congress; and

(C) Conduct independent evaluations
of programs carried out under this title
and publish and distribute the results
thereof.

The Agenda of the National Council
meeting will include the following:

June 13, 1980: 8:45 A.M.—4:30 P.M.

Briefing of the National Council by the
National Center for Research in
Vocational Education. No Council
business to be discussed or voted upon.

June 14, 1980: 9:00 A.M.—11:00 AM.
Chairperson’s Comments,
Executive Director’s Report.
Committee Reports:

Special Populations (Report on Sex Equity
Hearings and Bilingual Follow-up).

Others, as Necessary. )

Special Reports:
National Coordinating Committee on
Vocational Education Research.
Review of Council's FY ‘80-'81 Meeting
Schedule.
June 14, 1980: 11:00 A.M.—Noon.

Review of Council's FY ‘80 Expenditures.

Protocol for August Retreat (Focus: Council
Goals and Priorities for FY '81-'82).
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Records shall be kept of all Council
proceedings and shall be available for
public inspection at the office of the
National Advisory Council on
Vocational Education, located at 425—
13th Street NW, Suite 412, Washington,
DC. For further information, call Virginia
Solt (202) 376-8873.

Signed at Washington, D.C., on May 21,
1980,

Raymond C. Parrott,

Executive Director, National Advisory
Council on Vocational Education.

[FR Doc. 80-16041 Filed 5-27-80; 8:45 am|

BILLING CODE 4110-02-M

Education Appeal Board; Applications
for Review Accepted for Hearing

Acency: Education Department.

acTion: Notice of applications for
review accepted for hearing by the
Education Appeal Board.

summARY: This notice lists applications
for review of final audit determinations
that were accepted for hearing by the
Education Appeal Board between
January 5, 1980, and May 2, 1980.

EFFECTIVE DATE: May 28, 1980.

FOR FURTHER INFORMATION CONTACT:

Dr. David S. Pollen, Chairman,

Education Appeal Board, 400 Maryland
Avenue SW, (Room 2141, FOB-6),
Washington, D.C. 20202. Telephone (202)
245-7835.

SUPPLEMENTARY INFORMATION: The
Education Appeal Board was

established in 1979 at the direction of
Congress in the Education Amendments
of 1978 (20 U.S.C. 1234). The Education
Appeal Board has authority to conduct
(1) audit appeal hearings, (2)
withholding, termination, and cease and
desist hearingsg initiated by the

Secretary of Education, and (3) other
proceedings designated by the Secretary
as being within the jurisdiction of the
Board.

This notice lists the three applications
for review of final audit determinations
that were accepted by the Education
Appeal Board for hearing between
January 5, 1980, and May 2, 1980:

(1) Appeal of the State of California,
Docket No. 9-{55)-79, Audit Control No.
08-60002. The State appealed a final
audit determination that the San
Francisco Unified School District, in
fiscal year 1975, failed to provide State
and local services to schools receiving
funds under Title I of the Elementary
and Secondary Education Act of 1965, as
amended, that were comparable to State
and local services provided to schools
that were not receiving funds under
Title I. The Department of Education

Al

requested a refund from the State in the
amount of $2,184,496.00.

(2) Appeal of the State of California,
Docket No. 2-(57)-80, Audit Control No.
09-00002. The State appealed a final
audit determination that between July 1,
1974, and June 30, 1978, 62 local
educational agencies used Federal funds
provided under Title I of the Elementary
and Secondary Education Act of 1965, as
amended, to supplant State funds
available under the State's
Educationally Disadvantaged Youth Act.
The Department of Education requested
a refund from the State in the amount of
$28,682,142.00.

(3) Appeal of the State of Washington,
Docket No. 3-(58)-80, Audit Control No.
10-00600. The State appealed a final
audit determination that in fiscal year
1975, three local educational agencies
failed to meet maintenance of effort
requirements under Part B of the
Vocational Education Act. The
Department of Education requested a
refund from the State in the amount of
$25,460.00.

An interested person, group, or agency
may, upon application to the Board
Chairperson, intervene in appeals before
the Education Appeal Board. The
application must indicate to the
satisfaction of the Board Chairperson or,
as appropriate, the Panel Chairperson,
that the intervenor has an interest in
and information relevant to the specific
issues raised in the appeals, If an
application to intervene is approved, the
intervenor becomes a party to the
proceedings.

All such applications or questions
should be addressed to Dr. David S.
Pollen, Chairman, Education Appeal
Board, 400 Maryland Avenue SW,
(Room 2141, FOB-6), Washington, D.C.
20202, telephone (202) 245-7835.

(20 U.S.C. 1234)
(Catalog of Federal Domestic Assistance
Number not applicable)
Dated: May 20, 1980.
David S. Pollen,
Chairman, Education Appeal Board.
[FR Doc. 80-16086 Filed 5-27-80; 8:45 am]
BILLING CODE 4110-02-M

National Demonstration Projects:
Upward Bound and Special Services

AGENCY: Department of Education.
ACTION: Amendment to the Notice of
Closing Date for the Transmittal of
Applications for National
Demonstration Projects for Fiscal Year
1980.

The Secretary amends the Notice that
extended the closing date for the
transmittal of applications for National

Demonstration projects as indicated
below. The extension Notice was
originally published in the Federal
Register on February 21, 1980 (45 FR
11532).

Because of the substantial demand for
funds resulting from the large number of
applications received under the regular
Upward Bound and Special Services
programs, the Secretary will increase
the funds available to the regular

' Upward Bound and Special Services

programs.

Applications will not be accepted at
this time for National Demonstration
Special Services projects. However,
applications will continue to be
accepted for National Demonstration
Upward Bound projects.

The Secretary emphasizes that—

(a) Applicants are no longer
encouraged to submit applications
specifically for Special Emphasis
National Demonstration Upward Bound
projects; and

(b) Only a very limited number of
National Demonstration Upward Bound
projects will be funded.

AVAILABLE FUNDS: Approximately $147.5
million is available for the Special
Programs for Students from
Disadvantaged Backgrounds in Fiscal
Year 1980. Of this amount, $500,000 is
estimated to be available for National
Demonstration Upward Bound, to fund
approximately 3 projects averaging
$167,000 each. No money will be
available to fund any National
Demonstration Special Services
projects. However, these estimates do
not bind the U.S. Department of
Education to a specific number of grants
or to the amount of any grant, unless
that amount is otherwise specified by
statute or regulations.

FOR FURTHER INFORMATION: For further
informaton, contact Ms. Velma
Monterio-Williams, Chief, Program
Development Branch, Division of
Student Services and Veterans
Programs, U.,S. Department of Education
(Room 3514, ROB-3), 400 Maryland
Avenue, S.W., Washington, D.C. 20202.
Telephone (202) 245-2511.

(20 U.S.C. 1670d-1)
(Catalog of Federal Domestic Assistance
Numbers 13.482, Special Services for
Disadvantaged Students, and 13.492, Upward
Bound)

Dated: May 21, 1980.
Steven A. Minter,
Acting Secretary of Education.
[FR Doc. 80-16217 Filed 5-27-80; 8:45 am]
BILLING CODE 4110-02-M
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DEPARTMENT OF ENERGY County, Ohio, which reserves have been the Commission on its own review of the
dedicated to Applicant. Applicant matter finds that a grant of the

Federal Energy Regulatory further states that approximately 208 certificate is required by the public
Commission wells have been completed inbllhis area convenience and necessity. If a petition

S having an estimated recoverable reserve  for leave to intervene is timely filed, or if
John F. Born; Filing of 36,400,000 Mcf. Applicant estimates the Commission on its own motion
[Docket No. ID-1839] that approximately 676 wells havingan  believes that a formal hearing is
May 21, 1980. estimated recoverable reserve of required, further notice of such hearing

Take notice that on May 9, 1980, John
F. Born (Applicant) filed an application
pursuant to Section 305(b) of the Federal
Power Act to hold the following
positions:

Vice President-Electric Operations, Atlantic

City Electric Company, Public Utility
Director, Deepwater Operating Company,

Public Utility

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal

- Energy Regulatory Commission, 825
North Capitol Street NE, Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of

Practice and Procedure (18 CFR 1.8, 1.1}).

All such petitions or protests should be
filed on or before June 13, 1980. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-16088 Filed 5-27-80; 8:45 am]

BILLING CODE 6450-85-M

[Docket No. CP80~355]

Columbia Gas Transmission Corp.;
Application

May 21, 1980.

Take notice that on May 7, 1980,
Columbia Gas Transmission
Corporation (Applicant), P.O. Box 1273,
Charleston, West Virginia 25325, filed in
Docket No. CP80-355 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of
certain natural gas facilities to attach
new reserves in Washington County,
Ohio, all as more fully set forth in the
application which is one file with the
Commission and open to public
inspection.

Applicant states that independent
producers are developing natural gas
reserves on approximately 60,000 acres
in the eastern portion of Washington

118,300,000 Mcf would ultimately be
completed in this area.

In order to transport the new supply
to its existing transmission system,
Applicant proposes to construct and
operate approximately 24.0 miles of 8-
and 10-inch pipeline and two
compressor stations totaling 2,320
horsepower as follows:

1. A transmission pipeline consisting
of 9.5 miles of 8-inch and 14.5 miles of
10-inch pipe in Washington County.

2. A 1,600 horsepower compressor
station (Churchtown Compressor
Station) in Watertown Township,
Washington County. Churchtown
Compressor Station would be comprised
of two 800 horsepower units.

3. A 720 horsepower compressor
station (Lawrence Compressor Station)
in Lawrence Township, Washington
County. Lawrence Compressor Station
would be comprised of two 360
horsepower compressor units.

Applicant estimates the cost of the
proposed facilities to be $6,831,200,
which cost would be financed from
funds generated internally.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before june 13,
1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if

will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretay.

[FR Doc. 80-16069 Filed 5-27-80: 8:45 am|
BILLING CODE 6450-85-M

[Docket No. CP79-269]

Columbia Gulf Transmission Co. and
Northern Natural Gas Co.; Petition To
Amend

May 21, 1980

Take notice that on May 1, 1980,
Columbia Gulf Transmission Company
(Columbia Gulf), P.O. Box 683, Houston,
Texas 77001, and Northern Natural Gas
Company (Northern), 2223 Dodge Street,
Omaha, Nebraska 68102, filed in Docket
No. CP79-269 a joint petition to amend
the order of November 8, 1979, issued in
the instant docket pursuant to Section
7(c) of the Natural Gas Act so as to
authorize an increase in the volumes of
natural gas exchanged, the substitution
of-a new delivery point to Columbia
Gulf for four existing points of delivery
and the addition of two balancing
points, all as more fully set forth in the
petition to amend which is on file with
the Commission and open to public
inspection.

Pursuant to the order issued
November 8, 1979, Petitioners were
authorized to exchange up to 10,000 Mcf
of natural gas per day on a best-efforts
basis at.delivery points in Texas and
Louisiana.

It is asserted that Northern has
acquired the right to purchase 50 percent
of the reserves in Vermilion Block 372,
offshore Louisiana, (V372) which gas
would be transported by Michigan
Wisconsin Pipe Line Company (Mich
Wisc) to Columbia Gulf at an existing
interconnection of the pipeline systems
of Columbia Gulf and Mich Wisc in
Eugene Island Block 250-A (EI250-A).
Petitioners propose herein to modify the
exchange agreement by substituting the
interconnection in EI250-A for the four
existing points of delivery to Columbia
Gulf. Petitioners further propose to
exchange Northern's V372 gas delivered
by Mich Wisc to Columbia Gulf at
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EI250-A with gas which Columbia Gulf .

makes available to Northern in Irion
County, Texas. Petitioners state that
since one-half of the V372 production is
expected to be 16,500 Mcf per day, this

is the new amount Petitioners propose to
exchange.

It is further stated that imbalances
resulting from the exchange of natural
gas at Irion County, Texas, and EI250-A
would be corrected within 60 days by
Columbia Gulf delivering, or causing to
be delivered, volumes of natural gas to
Northern or Northern causing delivery of
natural gas to Columbia Gulf at the
terminus of Columbia Gulf's Blue Water
Project at Egan, Acadia Parish,
Louisiana, and the interconnection of
the pipeline facilities of Columbia Gulf
and Transcontinental Gas Pipe Line
Corporation at North Terrebonne,
Terrebonne Parish, Louisiana.

It is stated that pursuant to the terms
of the amendment, Columbia Gulf would
transport-up to 16,500 Mcf of Northern’s
gas per day at the Egan balancing point
and redeliver equivalent quantities, less
1.65 percent retained for fuel and
unaccounted for volumes, for Northern's
account at the interconnection of the
pipeline facilities of Columbia Gulf and
Texas Eastern Transmission
Corporation in St. Landry Parish,
Louisiana. It is further asserted that
Columbia Gulf would be entitled to
receive 13.665 cents per Mcf for gas
transported from the Egan balancing
point,

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
June 12, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirgments of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10), All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Kenneth F. Plumb,
Secretary:

[FR Doc. 8016000 Filed 5-27-80; 845 am]
BILLING CODE 6450-85-M

[Docket No. CP80-346]

Consolidated Gas Supply Corp. and
Consolidated Gas Transmission Corp.;
Application

May 21, 1980.

Take notice that on May 1, 1980,
Consolidated Gas Supply Corporation
{Supply) and Consolidated Gas
Transmission Corporation
(Transmission), 445 West Main Street,
Clarksburg, West Virginia 26301, filed in
Docket No. CP80-346 a joint application
pursuant to Section 7 of the Natural Gas
Act for a certificate of public
convenience and necessity authorizing
the acquisition and operation of
facilities and the transportation and sale
of natural gas for resale, and for
permission and approval to abandon the
transportation and sale of natural gas
and the facilities necessary therefor, all
as more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Supply states that it proposes to
transfer, at net cost, to Transmission all
of the natural gas production, gathering,
transmission, storage, and sales
facilities and properties now owned and
operated by it, with the exception of
those facilities and properties utilized
exclusively in the conduct of Supply's
West Virginia natural gas distribution
business. :

Because Transmission proposes to
continue all interstate sales and services
now rendered by Supply and to continue
operation of the jurisdictional facilities
to be acquired in accordance with the
terms of Supply’s existing
authorizations, Applicants request
authorization for Transmission to
succeed to Supply's interest therein and
to substitute Transmission as Applicant
in proceedings wherein Supply has
applications pending or as certificate-
holder where authorizations are issued
in those proceedings prior to issuance of
the requested authorization herein, it is
stated. Upon effectuation of the instant
proposal. Supply states that it would
change its name to Hope Gas, Inc.

It is further stated that Supply has
long-term notes payable to Consolidated
Natural Gas Company (Consolidated
Natural), which debt would be
apportioned between Supply and
Transmission on the ratio of the net
book value of the assets transferred,
excluding long-term debt and less
liabilities assumed by Transmission
over the net book value of Supply’s total
assets immediately prior to transfer,
excluding long-term debt and liabilities.

Transmission states that it would
issue and deliver to Supply shares of its
capital stock equal in par value to the

excess of the book value of the assets
transferred to Transmissien over the
sum of the liabilities (including long-
term debt) assumed by Transmission
and the retained earnings allocated to
Transmission, this representing 100
percent of the issued and outstanding
capital stock of Transmission.

Applicants state that the share of
Transmission's stock received by Supply
would be transferred to Consolidated
Natural in exchange for shares of
Supply's issued and outstanding capital
stock equal in par value to the value of
the Transmission capital stock received
by Consolidated Natural. Supply states
that it would then cancel and retire the
shares of its capital stock surrendered to
it by Consolidated Natural.

In order that Supply might continue to
serve the full natural gas requirements
of its present and future West Virginia
customers subject to the jurisdiction of
the West Virginia Public Service
Commission, Transmission states that it
would, upon issuance of the
authorizations requested herein, enter
into a service agreement with Supply
under which service would be billed at
the rates and charges specified in
Supply's Rate Schedule RQ to be
adopted by Transmission.

It is stated that approval of the instant
proposal would place Supply's West
Virginia distribution operations, the
Hope Natural Gas Company Division,
on a full legal and regulatory parity with
the operations conducted by Supply's
other affiliated and non-affiliated
wholesale distribution customers.

No new facilities, services, or sales
other than the proposed sale to Supply
by Transmission are proposed herein, it
is stated.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 12,
1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.70). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
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by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate and permission and approval
for the proposed abandonment are
required by the public convenience and
necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

Kenneth F, Plumb,

Secretary.

[FR Doc, 80-16091 Filed 5-27-80; 8:45 am)
BILLING CODE 6450-85-M

[Docket No. ID-1811]

Ernest D. Huggard; Filing

May 21, 1980.

Take notice that on May 9, 1980,
Ernest D. Huggard (Applicant) filed an
application pursuant to Section 305(b) of
the Federal Power Act to hold the
following positions:

Senior Vice President, Atlantic City
Electric Company, Public Utility.

Director, Vice President, Deepwater
Operating Company, Public Utility.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 204286, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8
and 1.10). All such petitions or protests
should be filed on or before June 13,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection,

Kenneth F., Plumb,

Secretary.

[FR Doc. 80-16002 Filed 5-27-80; 8:45 am|]
BILLING CODE 6450-85-M

[Docket No. ID-1834]

Jerrold L. Jacobs; Filing

May 21, 1980,

Take notice that on May 9, 1980,
Jerrold L. Jacobs (Applicant), filed an
application pursuant to Section 305(b) of
the Federal Power Act to hold the
following positions:

Senior Vice President, Atlantic City
Electric Company, Public.

Director, Deepwater Operating Company,
Public Utility.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory, Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 13,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 16093 Filed §-27-80; 8:45 am)
BILLING CODE 6450-85-M

[Docket No. GP80-96]

State of Kansas, et al.; Petition To
Reopen Final Well Category
Determinations

May 21, 1980.

In the matter of State of Kansas,
Section 108 NGPA Determinations,
Texaco, Inc.; Anderson-Shrier Unit No. 1
Well, State No. K-790600, JD No. 80~
04006; Garden City Unit No. 1 Well,
State No. K-79-0601, JD No. 80-04002;
Landgraf Unit No. 1 Well, State No. K-
79-06086, JD No. 80-04005.

Take notice that on March 17, 1980,
Texaco Inc. (Texaco), P.O. Box 52332,
Houston, Texas 77052, filed with the
Federal Energy Regulatory Commission
(Commission) a petition to reopen the
final well category determinations for
the above-listed wells under 18 C.F.R.

§ 275.205.

Texaco indicates that the Corporation
Commission of the State of Kansas
made affirmative determinations that
these wells qualified as stripper wells
under section 108 of the Natural Gas
Policy Act of 1978 (NGPA), and that on
December 10, 1979, such determinations,
after the expiration of the forty-five day

period for Commission review, became
final under 18 C.F.R. § 275.202(a).

After the issuance of a Commission
order directing an investigation of two
other stripper well applications filed by
Texaco,! the company instituted a
review of all its other stripper well
applications to ascertain whether any
additional wells failed to qualify for the
stripper well maximum lawful price
under the Commission's regulations
implementing section 108. As a result of
this investigation, Texaco discovered
that the applications for the above-listed
wells did not include, as required under
18 C.F.R. § 271.804(a)(1), volumes of gas
produced and used in the field. Upon
inclusion of the field use volumes,
Texaco found that the production
volumes for such wells exceeded the
volumes permitted under section 108.
Accordingly, Texaco requests that the
Commission reopen the final
determinations for such wells and allow
the withdrawal of the applications upon
which the determinations were granted.

Any person desiring to be heard or to
make any protest to such petition should
on or before June 13, 1980, file with the
Federal Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 C.F.R. § 1.8 or 1.10). All
protest filed with the Commission will
be considered but will not serve to make
the protestants parties to the
proceeding. Any person wishing to
become a party to this proceeding, or to
participate as a party in any hearing
therein, must file a petition to intervene
in accordance with the Commission’s
Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-168102 Filed 5-27-80; 8:45 am]
BILLING CODE 8450-85-M

-

[Docket No. CPB0-349]

Michigan Wisconsin Pipe Line Co. and
United Gas Pipe Line Co.; Application

May 21, 1980,

Take notice that on May 2, 1980,
Michigan Wisconsin Pipe Line Company
(Mich-Wisc), One Woodward Avenue,
Detroit, Michigan 48226, and United Gas
Pipe Line Company (United), P.O. Box
1478, Houston, Texas 77001, filed in
Docket No. CP80-349 a joint application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of

! Public Order Directing Private Investigation,
Docket No. IN80-7, issued January 18, 1980.
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pipeline and related facilities necessary
to connect gas reserves underlying High
Island Area Block A-555, South
Addition, offshore Texas (Block A-555),
to the pipeline facilities of High Island
Offshore System (HIOS), all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Mich-Wisc and United state that they
have acquired the preferential right to
purchase 67.5 percent and 32.5 percent,
respectively, of the gas reserves
underlying Block A-555. Initial
production of gas from Block A-855 is
projected to commence on or about
September 1, 1980, and the average daily
deliverability therefrom is estimated to
be 35,000 Mcf of natural gas, it is stated,
with proven reserves of 20,500,000 Mcf
in addition to potential reserves of
10,000,000 Mcf which are now estimated.

To connect the gas reserves
underlying Block A-555, Applicants
propose herein to construct and operate
the lateral pipeline facilities necessary
to connect the production platform in
such block to an undersea valve in
Block A-555 on the west leg of the
pipeline facilities of HIOS, which lateral
pipeline facilities would, it is stated,
comprise 1.6 miles of 10%-inch line and
measurement facilities located on the
Block A-555 production platform. In
accordance with the terms and
conditions set forth in a construction
and ownership agreement dated
February 19, 1980, between Mich-Wisc
and United, the parties state that they
have agreed to own from inception
undivided interests of 67.5 percent and
32.5 percent, respectively. The lateral
pipeline facilities would be operated by
Mich-Wisc in accordance with an
operating agreement between Mich-
Wisc as operator and Mich-Wisc and
United as owners, it is asserted.

Petitioners state that the proposed
facilities are estimated to cost
$4,874,390, the cost to be borne by Mich-
Wisc and United in proportion to their
respective ownership interests. It is
stated that the cost would be financed
from funds presently on hand.

The gas reserves proposed to be
attached herein would help to offset
declining production from other sources
which are presently being experienced
by Mich-Wisc and United, it is asserted.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 12,
1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the

Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to to taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to. participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-16094 Filed 5-27-80; 8:45 am]
BILLING CODE 8450-85-M

[Docket No. CP80-76]

Montana-Dakota Utilities Co.;
Amendment to Application

May 21, 1980,

Take notice that on May 6, 1980,
Montana-Dakota Utilities Co.
(Applicant), 400 North Fourth Street,
Bismarck, North Dakota 58501, filed in
Docket No. CP80-76 pursuant fo Section
7(c) of the Natural Gas Act an
amendment to its application in said
docket so s to reflect an increase in
horsepower at two proposed compressor
stations, all as more fully set forth in the
amendment which is on file with the
Commission and open to public
inspection.

Applicant states that its application
herein requests authorization, inter alia,
for the construction and operation of
two new compressor stations as follows:

1. A new compressor station
consisting of two 600 horsepower
reciprocating compressor sets to be
located in Dawson County, Montana
(Morgan Creek); and,

2. A new compressor station
consisting of one 600 horsepower
reciprocating compressor set to be
located near Williston, Williams
County, North Dakota.

Applicant now proposes to substitute
800 horsepower units in lieu of the 600
horsepower units originally proposed
because, Applicant states, the 600
horsepower units would not pump the
required volumes of gas.

Applicant estimates the revised
construction costs at the Morgan Creek
Station to be $1,228,300, and the revised
construction costs for the Williston
Station to be $683,100.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before June 13,
1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules. All persons who
have heretofore filed need not file again.
[FR Doc. 80-16095 Filed 5-27-80; 8:45 am]

Kenneth F. Plumb,
Secretary.
BILLING CODE 8450-85-M

[Docket No. CP80-347]

Natural Gas Pipeline Co. of America;
Petition for Declaratory Order and
Application

May 21, 1980.

Take notice that on May 2, 1980,
Natural Gas Pipeline Company of
America (Petitioner), 122 South
Michigan Avenue, Chicago, Illinois
60603, filed in Docket No. CP80-347 a
petition pursuant to Section 1.7 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.7) for a declaratory
order to remove uncertainties as to the
jurisdictional status of certain landfill
gas operations and to permit Petitioner
to recover through the Purchased Gas
Adjustment Clause of its tariff the cost
of the gas to be purchased; and an
application pursuant to Section 7(c) of

_ the Natural Gas Act for a certificate of
public convenience and necessity
authorizing the construction of a side
tap to enable Petitioner to receive said
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gas in its existing interstate system, all
as more fully set forth in the petition for
declaratory order which is on file with
the Commission and open to public
inspection.

Petitioner requests the Commission
issue an order declaring;

(1) That facilities to be constructed by

Getty Synthetic Fuels, Inc. (GSF) for the

recovery, processing and sale of landfill
gas from the Calumet Industrial District
Landfill; the landfill gas recovered
through the operation of said facilities;
the sale of such gas to Petitioner and the
operation of said facilities are not
subject to the jurisdiction of the
Commission under the Natural Gas Act
or the Natural Gas Policy Act of 1978.

(2) That the facilities to be
constructed by Petitioner for the
transportation of said landfill gas from
GSF to a point on Petitioner's existing
interstate system located in Cook
County, Illinois, and the operation by
Petitioner of said facilities are not
subject to the jurisdiction of the
Commission under the Natural Gas Act.

(3) That Petitioner be permitted to
recover the cost of the gas to be
purchased from GSF through the
purchased gas adjustment clause of
Petitioner's tariff.

Petitioner further requests certificate
authorization for the construction and
operation of a side tap in Cook County,
Illinois, to enable Petitioner to receive
into its existing interstate facilities the
volumes of landfill gas purchased from
GSF.

It is stated that GAS plans to
construct, install and operate a landfill
methane recovery facility at the Calumet
Industrial District Landfill in Calumet
City, Illinois, which is owned and
operated by Waste Management of
Illinois, Inc., which gas recovery system
is to consist of a series of wells drilled
in the landfill and connected by a
network of piping to gather the landfill
gas and deliver it to the processing
facilities, It is asserted that the gas
would be composed primarily of
methane with an average heating value
of approximately 980 Btu per cubic foot.

Petitioner states that it and GSF have
entered into an agreement dated
January 22, 1980, for the purchase of
landfill gas generated on a 103-acre
portion of the Calumet Industrial District
Landfill, which agreement provides for
the delivery of a minimum of 300 Mcf
per day of pipeline quality gas and a
maximum of 3,500 Mcf per day with
deliveries estimated to be
approximately 858,000 Mcf per year or
approximately 2,600 Mcf per day based
on 330 days of operation each year.
Petitioner states that it is estimated
deliveries would commence in

December 1980 and that they would
continue until June 20, 1994, and from
year to year thereafter.

Petitioner states that it proposes to
construct and operate facilities
consisting of approximately 1 mile of
6-inch pipeline and a measuring facility
to extend from the tailgate of GSF's
facilities at the Landfill to a point of
interconnection with Petitioner's
interstate system at Burnham, Cook
County, Illinois, which facilities
Petitioner asserts would be non-
jurisdictional. It is further stated that the
cost of all of Petitioner's facilities would
be $640,000, of which $632,000 is for the
non-jurisdictional transportation
facilities, construction to be financed
from funds on hand. petitioenr asserts
that at Petitioner's option, GSF is
obligated to reimburse Petitioner for the
actual cost of facilities up to $650,000 if
the agreement is terminated or if
deliveries of gas fail to reach specified
volumes.

The initial price to be paid for the gas
is stated to be $3.67 per Mcf of gas
delivered, based upon a heating value of
1,000 But per cubic foot.

Petitioner further requests permission
to recover through the purchased gas
adjustment clause of its tariff (PGA
clause) the cost of the landfill gas
purchased from GSF, as escalated from
time to time.

Petitioner states that the landfill gas
involved is the result of decomposition
of organic waste contained in the
landfill and that this gas is non-
jurisdictional for the same reasons the
Commission found gas from animal
waste to be non-jurisdictional in Natural
Gas Pipeline Company of America,
Opinion No. 763—FPC—(1976).

Finally, Petitioner asserts that in order
to receive the GSF landfill gas into its
existing interstate system, it would also
be required to construct a side tap at an
estimated cost of $8,000 for which
Petitioner requests authorization to
construct and operate,

Any person desiring to be heard or to
make any protest with reference to said
petition and application should on or
before June 12, 1980, file with the
Federal Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become a party
to a proceeding or to participate as a

party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on the
application for a certificate if no petition
to intervene is filed within the time
required herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity, If a
petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Petitioner to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-16096 Filed 5-27-80; 845 am]
BILLING CODE 6450-85-M

[Docket No. CP80-348)

Northern Utilities, inc.; Application

May 21, 1980.

Take notice that on April 21, 1980,
Northern Utilities, Inc. (Applicant), P.O.
Box 2800, Casper, Wyoming 82602, filed
in Docket No. CP80-348 an application
pursuant to Subpart C of Part 284 of the
Commission's Regulations under the
Natural Gas Policy Act of 1978 (NGPA)
for authority to transport natural gas for
Montana-Dakota Utilities Company, Inc.
(MDU), all as more fully set forth in the

. application which is on file with the

Commission and open to public
inspection.

Applicant proposes to transport gas
on behalf of MDU under Section
311(a)(2) of the NGPA at a rate of 7.5
cents per Mcf, pursuant to an agreement
with MDU dated April 11, 1980. The
agreement ig said to be for a primary
term expiring January 7, 1996.

Applicant states that MDU has
contractual rights to purchase gas
produced in the area of the Powell II
Unit in Converse County, Wyoming, and
that MDU wants to make excess
volumes of this gas available to its
general system. It is said that MDU has
made arrangements with Applicant and
Kansas-Nebraska Natural Gas
Company, Inc. (K-N) for the
transportation and exchange of such gas
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through Applicant’s Northern Pipeline
Divison line for delivery to K-N at an
existing interconnection between the
systems of Applicant and K-N in Casper,
Wyoming, for the account of MDU.

Applicant further states that it
proposes to construct an interconnection
between its Northern Pipeline Division
line and its No. 3 line in Natrona
County, Wyoming, to deliver the excess
gas to K-N at an existing
interconnection between K-N and
Applicant at Casper on the No. 3 line. It
is agserted that MDU has agreed to
reimburse Applicant for the actual cost
of this construction, estimated to cost
between $20,000 and $25,000.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 12,
1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Kenneth F. Plumb,

Secretary.

[FR Do, 80-16097 Filed 5-27-80; 8:45 am]
BILLING CODE 8450-85-M

[Docket No. ID-1835]

Brian A. Parent; Filing

May 21, 1980.

Take notice that on May 9, 1980, Brian
A. Parent (Applicant) filed an
application pursuant to Section 305(b) of
the Federal Power Act to hold the
following positions:

Vice President and Treasurer, Atlantic

City Electric Company, Public Utility.
Treasurer and Assistant Secretary,

Deepwater Operating Company,

Public Utility.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE, Washington,
D.C. 20426, in accordance with Sections
1.8, 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before June 13,
1980, Protests will be considered by the
Commission in determining the

appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F, Plumb,

Secretary.

|FR Doc. 80-16008 Filed 5-27-80; 8:45 am]

BILLING CODE §450-85-M

[Docket No. RAB0-33]

Phillips and Munzel Shell; Filing of
Petition for Review

May 21, 1980:

Take notice that Phillips and Munzel
Shell on May 2, 1980, filed a Petition for
Review under 42 U.S.C. § 7194(b) (1977
Supp.) from an order of the Secretary of
Energy.

Copies of the petition for review have
been served on the Secretary,
Department of Energy, and all
participants in prior proceedings before
the Secretary.

Any person desiring to be heard with
reference to such filing should on or
before June 4, 1980 file a petition to
intervene with the Federal Energy
Regulatory Commission, 825 North

_Capitol Street NE, Washington, D.C.

20428, in accordance with the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8). Any person
wishing to become a party or to
participate as a party must file a petition
to intervene. Such petition must also be
served on the parties of record in this
proceeding and the Secretary of Energy
through John McKenna, Office of
General Counsel, Department of Energy,
Room 5142, 12th and Pennsylvania Ave.
NW, Washington, D.C. 20461. Copies of
the petition for review are on file with
the Commission and are available for
public inspection at Room 1000, 825
North Capitol St. NE, Washington, D.C.
20426.

Kenneth F, Plumb,

Secretary.

[FR Doc. 80-16103 Filed 5-27-80; 8:45 am|

BILLING CODE 8450-85-M

[Docket No. ST80~193]

Producer’s Gas Co.; Application for
Approval of Rates

May 21, 1980

Take notice that on May 5, 1980,
Producer’s Gas Company (Applicant),
4925 Greenville Avenue, Dallas, Texas
75208, filed in Docket No. ST80-193 an
application pursuant to Section
284.123(b)(2) of the Commission's

Regulations for approval of rates
charged for transporting natural gas for
Michigan Wisconsin Pipe Line Company
(Mich Wis), all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

Applicant states that it and Mich Wis
have entered into an agreement dated
April 23, 1980, whereby Applicant is to
provide a transportation service for
Mich Wis for a two-year period subject
to possible extension for an additional
two years until Mich Wis constructs its
own gathering facilities in Caddo
County, Oklahoma. Applicant further
states what gas attributable to the
interest of Mich Wis would be delivered,
along with Applicant’s gas, at an
existing delivery point in Caddo County,
Oklahoma, and Applicant would make
available to Mich Wis an equivalent
volume of gas from wells in Dewey
County, Oklahoma, where both Mich
Wis and Applicant have common
connection points.

Applicant anticipates that
approximately 1.592 billion Btu's per day
would be transported. Applicant
proposes a base transportation charge of
28.45 cents per Mcf as a fair and
equitable charge for the service
rendered.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 13
1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties ot the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-16099 Filed 5-27-80; 8:45 am|]
BILLING CODE 6450-85-M

[Docket No. ID-1894)

Joseph G. Salomone; Filing

May 21, 1980.

Take notice that on May 9, 1980,
Joseph G. Salomone (Applicant) filed an
application pursuant to Section 305(b) of
the Federal Power Act to hold the
following positions:
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Vice President-Control, Atlantic City

Electric Company, Public Utility.
Vice President, Deepwater Operating

Company, Public Utility.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE, Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8
and 1.10). All such petitions or protests
should be filed on or before June 13,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for publie inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-10100 Filed 5-27-80: 8:45 am|]
BILLING CODE 5450-85-M

[Docket No. ID-1895]

Henry C. Schwemm; Application
May 21, 1980.

Take notice that on May 9, 1980,
Henry C. Schwemm (Applicant), filed an
application pursuant to Section 305(b} of
the Federal Power Act to hold the
following positions:

Vice President-Production, Atlantic City

Electric Company, Public Utility.
Vice President, Deepwater Operating

Company, Public Utility.

Any person desiring to be heard or-to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure [18 CFR 1.8
and 1.10). All such petitions or protests
should be filed on or befare June 13,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding, Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 8016101 Filed 5-27-80; 8:45 am}
BILLING CODE 6450-01-M

[Docket No. CP78~136]

Transcontinental Gas Pipe Line Corp.;
Petition To Amend

May 21, 1980.

Take notice that on May 2, 1980,
Transcontinental Gas Pipe Line
Corporation (Petitioner), P.O. Box 1396,
Houston, Texas 77001, filed in Docket
No. CP78-136 a pelition to amend the
order issued August 18, 1978, as
amended August 2, 1979, in the instant
docket pursuant to Section 7{c) of the
Natural Gas Act so as to authorize an
additional delivery point, all as more
fully set forth in the petition to amend
which is on file with the Commission
and open to public inspection.

Petitioner states that by order issued
August 18, 1978, it was authorized to
transport for Amoco Production
Company (Amoco), natural gas
produced and delivered into Petitioner’s
existing pipeline facilities in Block 10,
South Pelto Area, offshore Louisiana
(Pelto 10). Under the transportation
agreement with Amoco dated October 7,
1977, Petitioner was authorized to
receive from that company in Pelto 10 a
maximum daily quantity equal to the
greater of 12,000 Mcf of Pelto 10 gas or
40 percent of the capacity of Petitioner’s
pipeline facilities connecting Pelto 10 to
adjoining Pelto 11 (Pelto 10 Facilities),
and redeliver a thermally equivalent
quantity onshore to Florida Gas
Transmission Company (FGT) for the
account of Amoco at the point of
interconnection between Petitioner’s
Southeast Louisiana Gathering System
and FGT’s main line in St. Helena
Parish, Louisiana, it is stated.

It is stated that further development of
Pelto 10 made substantial additional
quantities of gas available to Amoco
which it desired Petitioner to transport
to the redelivery point, and by erder
issued August 2, 1979, an increased
charge and maximum service quantity
were authorized by the Commission.

Petitioner states that it and Amoco
now propose to add an additional
delivery point where Petitioner can
redeliver the subject gas to FGT for the
account of Amoco, and that,
accordingly, the parties have executed a
letter agreement dated January 24, 1980,
which amends the October 7, 1977,
transportation agreement to provide for
such an additional point to be located at
the existing interconnection between the
facilities of Petitioner and FGT in
Vermilion Parish, Louisiana.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
June 12, 1980, file with the Federal
Energy Regulatory Commission,

Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Kenneth F. Plumb,

Secretary.

{FR Doc. 80-16104 Filed 5-27-80; 845 am]

BILLING CODE 6450-85-M

[Docket No. CP79-228]

Transcontinental Gas Pipe Line Corp.;
Petition To Amend

May 21, 1980.

Take notice that on May 6, 1980,
Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77001, and Consolidated
Gas Supply Corporation (Con Gas), 445
West Main Street, Clarksburg, West
Virginia 26301, filed in Docket No. CP79-
228 a joint petition to amend the order
issued August 13, 1979, in the instant
docket pursuant to Section 7(c) of the
Natural Gas Act so as to authorize the
transportation of natural gas to displace
the fuel oil for Consolidated Edison
Company of New York, Inc. (Con Ed) for
an additional term through May 18, 1981,
all as more fully set forth in the petition
to amend which is on file with the
Commission and open to public
inspection.

Petitioners state that by order issued
August 13, 1979, they were authorized to
transport oil displacement gas for Con
Ed for a period ending June 1, 1980,
which period was defined as the “fuel
shortage emergency period" by the
Commission in its order issued May 17,
1979, in Docket No. RM79-34 (18 CFR
284.201(e)). It is further stated that on
March 5, 1980, Con Ed filed in Docket
No. RM79-34 its motion to provide that
the fuel shortage emergency period
extend through June 1, 1981.

Petitioners assert that on April 25,
1980, the Economic Regulatory
Administration (ERA), in response to
Con Ed’s application filed in ERA
Docket No. 80-CERT-013, transmitted to
the Commission ERA’s recertification of
an eligible use of natural gas to displace
fuel oil which recertification is required
by the Commission as a precondition to
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interstate transportation of fuel oil
displacement gas in accordance with
Part 284 of the Commission’s
Regulations.

Petitioners, therefore, propose herein
to continue the transportation of fuel oil
displacement gas for Con Ed through
May 18, 1981.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
June 13, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10).

All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules.

Kenneth F. Plumb,
Secretary.

[FR Doc. B0-16105 Filed 5-27-80; 8:45 am|
BILLING CODE 6450-85-M

[Docket No. CP80-356]

United Gas Pipe Line Co.; Application

May 21, 1980.

Take notice that on May 8, 1980,
United Gas Pipe Line Company
(Applicant), P.O. Box 1478, Houston,
Texas 77001, filed in Docket No. CP80-
356 an application pursuant to Section
7(c) of the Natural Gas Act and Section
157.7(b) of the Regulations thereunder
(18 CFR 157.7(b)) for a certificate of
public convenience and necessity
authorizing the construction during an
indefinite period commencing
September 7, 1980, and operation of
facilities to enable Applicant to take
into its certificated main pipeline system
natural gas supplies, all as more fully set
forth in the application which is one file
with the Commission and open to public
inspection.

The stated purpose of this budget-type
application is to augment Applicant's
ability to act with reasonable dispatch
in connecting to its pipeline system
supplies of natural gas which may
become available from various
producing areas generally coextensive
with its pipeline system and the systems
of other pipeline companies which may

be authorized to transport gas for the
account of or exchange gas with
Applicant and supplies of natural gas
from Applicant's own production or
acquired for system suply under
Sections 311 or 312 of the Natural Gas
Policy Act of 1978.

Applicant states that the total cost of
the pyoposed facilities would not exceed
$6,355,000 for the interim period
between September 7, 1980, the
expiration date of its presently effective
budget-type authorization, and January
1, 1981.

Applicant additionally states that the
total cost of the proposed facilities
would not exceed $20,000,000 per year
after January 1, 1981, with no single
onshore project to exceed $2,500,000 and
no single onshore project to exceed
$3,500,000. Such costs, it is stated, would
be financed through funds on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 13,
1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and procedure (18 CFR 1.8 or
1,10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed with the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be

unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-16106 Filed 5-27-80; B:45 am|

BILLING CODE 6450-85-M

[Docket No. CP79-252]

United Gas Pipe Line Co., et al;
Petition To Amend

May 21, 1980

Take notice that on May 6, 1980,
United Gas Pipe Line Company (United),
P.O. Box 1478, Houston, Texas 77001,
Southern Natural Gas Company
(Southern), P.O. Box 2563, Birmingham,
Alabama 35303, and Transcontinental
Gas Pipe Line Corporation (Transco),
P.O. Box 1396, Houston, Texas 77001,
filed in Docket No. CP79-252 a petition
to amend the order issued August 16,
1979, in the instant docket pursuant to
Section 7(c) of the Natural Gas Act so as
to authorize the participation by
Transco in the ownership of certain
offshore facilities constructed and
owned by United and Southern, all as
more fully set forth in the petition to
amend which is on file with the
Commission and open to public
inspection.

Petitioners state that by order issued
August 16, 1979, in the instant docket,
United and Southern were authorized to
construct approximately 11.2 miles of 12-
inch pipeline and related facilities
extending from the producers’ platform
at a point in West Cameron Area Block
331 to a sub-sea tap installed on the 42-
inch pipeline of High Island Offshore
Sustem (HIOS) in Block 342, offshore
Louisiana, to effectuate deliveries of
natural gas purchased by United and
Southern from reserves underlying Block
331.

Petitioners propose herein to provide
for 5.71 percent ownership in
approximately 9.51 miles of the 12-inch
pipeline and related facilities by
Transco. It is stated that Transco was
authorized to construct and operate
approximately 2.94 miles of 12-inch
pipeline extending from West Cameron
Block 330 to a point of interconnection
with the subject line of United and
Southern in West Cameron Block 332. It
is further asserted that the 9.51 mile
segment of line in which Transco is
seeking ownership extends from Block
332 to the HIOS interconnection in Block
342, and Transco would utilize the
pipeline capacity thus acquired to
transport gas it has purchased from
reserves underlying Block 330.

Any person desiring to be heard or to
make any protest with reference to said
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petition to amend should on or before
June 13, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s Rules.

Kenneth F. Plumb,

Secretary,

[FR Doc. 80-16107 Filed 5-27-80; 8:45 am)

BILLING CODE 6450-85-M

[Docket No. CP80-354]

United Gas Pipe Line Co.; Application

May 21, 1980.

Take notice that on May 7, 1980,
United Gas Pipe Line Company
{Applicant). P.O. Box 1478, Houston,
Texas 77001, filed in Docket No. CP80-
354 an application pursuant to Section
7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the transportation
and exchange of natural gas, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Applicant states that pursuant to an
exchange agreement dated February 25,
1980, it has agreed to transport and
exchange with Amoco Production
Company (Amoco) up to 9,000 Mcf of
natural gas per day for a term of 10
years from the date of initial delivery. It
is stated that gas would be delivered to
applicant for the account of Amoco at a
mutually agreeable point of
interconnection between the facilities of
Applicant and Alabama-Tennessee
Natural Gas Company in Lamar County,
Mississippi. It is further asserted that
Applicant would redeliver to Amoco
equivalent volumes at existing points of
interconnection between Applicant’s
and Florida Gas Transmission
Company's systems in St. Landry Parish,
Louisiana, in St. Helena Parish,
Louisiana, or in Perry County,
Mississippi.

Applicant further asserts that it would
transport and exchange such gas with
Amoco at no charge and no new
facilities would be required to effectuate
the proposed transportation of gas.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 13,
1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission oh its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a peitition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant’s to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-16108 Filed 5-27-80; 8:45 amj}
BILLING CODE 6450-85-M

[Project No. 1759]

Wisconsin Michigan Power Co.; Land
Withdrawal (Additional), Michigan

May 21, 1980.

On December 3, 1976, the Wisconsin
Michigan Power Company (Licensee)
filed an application to amend the license
issued for the Michigamme Project,
designated as Project No. 1759, and
located on the Michigamme and
Menominee Rivers in the States of
Michigan and Wisconsin. In the subject
application, the Licensee proposed a
slight increase in the maximum
headwater elevation of the Michigamme
Project reservoir. As a part of the

amendment application, the Licensee
filed Exhibit K-c (FERC No. 1759-104)
which depicts U.S. lands not previously
included in notices of land withdrawal
for Project No. 1759,

Therefore, in accordance with the
provisions of Section 24 of the Act of
June 10, 1920, as amended, notice is
hereby given that the land hereinafter
described, insofar as title thereto
remains in the United States, is from the
date of said filing, reserved from entry,
location, or other disposal under the
laws of the United States until otherwise
directed by the Commission or by
Congress:

Michigan Meridian, Michigan

Those portions of the following
subdivisions lying between the 1,374 and the
1,375 foot contour elevation (mean sea level
datum) as depicted on may Exhibit K-c (FERC
No. 1759-104):

T.44N,.31 W,

Sec. 23, lots 8 and 11 (approximately 0.70

acre) :

Copies of the aforementioned map
Exhibit K-c have been transmitted to the
U.S. Geological Survey and Bureau of
Land Management.

Kenneth F. Plumb,

Secrelary.

[FR Doc. 80-16108 Filed 5-27-80; 8:45 am)
BILLING CODE 6450-85-M

[Docket No. ER80-396]

Carolina Power & Light Co.; Filing

May 20, 1980.

The filing company submits the
following:

Take notice that Carolina Power &
Light Company on May 14, 1980,
tendered for filing changes in its electric
Service Agreement with Lumbee River
Electric Membership Corporation. These
changes include the establishment of a
new point of delivery at 115 KV to be
known as Hog Swamp, and the
cancellation of South Lumberton 23 KV
point of delivery. The load presently
served through the South Lumberton
point of delivery will be transferred to
the new delivery point.

Any person desiring to be heard or to
protect said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission’s
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before june 8, 1980.
Protests will be considered by the
Commission in determining the parties
to the proceeding. Any person wishing
to become a party must file a petition to
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intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary,

[FR Doc. 8016133 Filed 5-27-80: 8:45 am)

BILLING CODE 6450-85-M

[Docket No. ER80-397]

Central Power & Light Co.; Filing

May 20, 1980.

The filing company submits the
following:

Take notice that on May 12, 1980,
Central Power & Light Company
submitted a letter agreement which
extends the present wholesale electric
contract between Central Power & Light
Company and Nueces Electric
Cooperative, at the present rate, in
successive 90-day periods which will
automatically renew, subject to
cancellation by Nueces Electric
Cooperative upon 30-days notice and
subject to change as may be approved
by the Federal Energy Regulatory
Commission at any time while the
subject extension is in effect. Central
Power & Light Company is presently
serving Nueces at the Freer Point of
delivery under a rate approved by the
Commission in Docket No, ER77-331.
The reason for the contract extension is
that Nueces Electric Cooperative may
desire to cancel service from Central
Power & Light Company when service is
available to Nueces from its San Miguel
Plant.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 9,
1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Naturial Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Kenneth F. Plumb,

Secretary.

IFR Doc. 80-18138 Filed 5-27-80; 8:45 am|
BILLING CODE 8450-85-M

[Docket No. EL80-23]

Chittenden Falls Hydro Power, Inc.;
Declaration of Intention

May 20, 1980.

Take notice that on March 27, 1980,
Chittenden Falls Hydro Power, Inc.
(Applicant) filed a Declaration of
Intention to rehabilitate and operate the
hydroelectric facilities to be known as
the Chittenden Falls Hydroelectric
Project located on Kinderhook Creek at
Stockport in Columbia County, New
York. The Declaration of Intention was
filed under Section 23(b) of the Federal
Power Act, 16 U.S.C. Section 817(b), and
requests the Federal Energy Regulatory
Commission to commence an
investigation to determine if an FERC
license will be required for the project.
Correspondence with the Applicant
should be directed to: Ms. Mary A.
Eckhoff, Box 806, Melville, Long Island,
New York 11747,

The run-of-the-river project would
consist of existing project works
including: (1) a reinforced concrete dam,
320 feet long and 4 feet high, set on
natural rock ledge at the top of
waterfalls 27 feet high; (2) a reservoir
having negligible storage; (3) a concrete
sluice channel 8 feet wide, 8 feet deep,
and 69 feet long leading to; (4) a steel
penstock 7.5 feet high, 7.75 feet wide,
and 55 feet long; (5) a powerhouse
containing a 440 HP turbine and a 176
HP turbine; (8) a tailrace channel about
150 feet long; and (7) other
appurtenances. New project equipment
would include two horizontally mounted
generators, one rated at 300 kW and one
rated at 125 kW, attached to the 440 HP
turbine and 176 HP turbine, respectively.

All lands involved with this project
are owned in fee by the Applicant.

Project energy would be sold to
Niagara Mohawk Power Corporation,
and the annual average generation is
estimated at 2,500,000 kWh,

Anyone desiring to be heard or to
make any protest about this application
should file a petition to intervene or a
protest with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the
Commiission’s Rules of Practice and
Procedure, 18 CFR, § 1.8 or § 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene

in accordance with the Commission’s
Rules. Any comments, protest, or
petition to intervene must be filed on or
before July 2, 1980. The Commission's
address is: 825 North Capitol Street,
N.E., Washington, D.C. 20426. The
application is on file with the
Commission and is available for public
inspection.

Kenneth F. Plumb,

Secretary.

FR Doc. 80-16138 Filed 5-27-80: 8:45 am]

BILLING CODE 6450-85-M

[Docket No. ES80-54]

Commonwealth Edison Co.;
Application

May 20, 1980,

Take notice that on May 9, 1980,
Commonwealth Edison Company
(Applicant) of Chicago, Illinois, filed an
application seeking authority pursuant
to Section 204 of the Federal Power Act
to issue up to $700,000,000 of short-term
notes to be issued no later than
December 31, 1982, and to mature no
later than December 31, 1983.

Applicant is incorporated under the
laws of the State of Illinois, with its
principal business office at Chicago,
Illinois, and is principally engaged in the
electric utility business in a service area
of approximately 11,525 square miles in
northern lllinois, including the City of
Chicago.

The notes, including primarily
commercial paper and bank notes are to
have maturities of twelve months or less
from the dates of issuance, and in any
event are to be payable on or before
December 31, 1983. The interest rate for
commercial paper is to be the prevailing
rate at time of issuance for paper of
comparable quality and maturity and for
notes issued to commercial banks with
which the Applicant has lines of credit
and is to be generally the prime rate as
from day to day in effect.

The proceeds from the issuance of any
notes will be added to working capital
primarily for ultimate application
toward the cost of gross additions to
utility properties and to reimburse the
Applicant's treasury for construction
expenditures. Applicant's construction
program, as now scheduled, calls for
plant expenditures of approximately
$4,500,000,000 for the five-year period
1980-1984. The extension of two years is
necessary to provide flexibility needed
to meet financing requirements.

Any person desiring to be heard or to
make protest with reference to the
application should, or or before June 9,
1980, file with the Federal Energy
Regulatory Commission, Washington,
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D.C. 20428, petitions or protests in
accordance with the Commission’s
Rules of Practice and Procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission's Rules. The application is
on file with the Commission and is
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc, 80-16140 Filed 6-27-80; 8:45 am)

BILLING CODE 6450-85-M

[Docket No. ER80-399]

Consumers Power Co.; Filing

May 20, 1980.

The filing Company submits the
following: Take notice that on May 15,
1980, Consumers Power Company
tendered for filing an Amendment to the
Data Acquisition System Facilities
Agreement between Consumers Power
Company and the Northern Michigan
Electric Cooperative, Inc. and Wolverine
Cooperative, Inc. Consumers Power
Company states that the two
cooperatives, and others, are members
of the Michigan Municipals and
Cooperatives Power Pool (“MMCPP").

Consumers Power Company states
that the amendment changes Article V
of the Data Acquisition System
Facilities Agreement such that each
party will now declare and pay its own
property taxes. Consumers Power states
that the amendment does not otherwise
affect the rates, charges or other
conditions of service relating to the
interchange of electric energy between
Consumers Power Company and the
MMCPP.

Consumers Power requests waiver of
the Commission's notice requirements to
allow for an effective date of December
31, 1979. Consumers Power states that
copies of the filing were served on
Northern Michigan Electric Cooperative,
Inc., Wolverine Electric Cooperative,
Inc. and the Michigan Public Service
Commission, 3

Any person desiring to be heard or to
protest the Amendment to the Data
Acquisition System Facilities Agreement
should file a petition to intervene or
protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, Washington, D.C. 20426,
in accordance with Sections 1.8 and 1.10
of the Commission’s Rules of Practice

and Procedure (18 CFR 1.8 and 1.10). All
such petitions or protests should be filed
on or before June 11, 1980. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of said amendment are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-16141 Filed 5-27-80; 8:45 am]

BILLING CODE 6450-85-M

[Docket No, ES80-52]

El Paso Electric Co.; Application

May 19, 1980,

Take notice that on May 2, 1980, El
Paso Electric Company [Applicant) filed
a request with the Commission,
pursuant to Section 204 of the Federal
Power Act, requesting authority to
negotiate for the placement of up to
2,000,000 shares of Common Stock, no
par value. The Applicant is a Texas
Corporation, with its principal office at
El Paso, Texas, and is engaged in the
electric utility business in Texag and
New Mexico.

The net proceeds from the sale of the
Common Stock will be used to finance
Applicant's construction program.

Any person desiring to be heard or to
make any protest with reference to the
application should on or before June 2,
1980, file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20428, petitions or protests in
accordance with the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10). The application is on file with the
Commission and is available for public
inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 8016142 Filed 5-27-80; 8:45 am)
BILLING CODE 6450-85-M

[Docket No. RP72-6 (Gas Turbines, et al.)]

El Paso Natural Gas Co.

May 20, 1980,

Take notice that the Commission Staff
will visit the facilities of Arizona Public
Service Co..and Salt River Project
Agricultural Improvement and Power
District on May 27 and 28, and the
facilities of Southern California Edison
Co., the Los Angeles Department of
Water & Power and the City of
Pasadena on May 29 and 30. These site

visits are in connection with the

hearings in El Paso Natural Gas, Docket

No. RP72-6 (Gas Turbines, ef al.).
Parties seeking information or wishing

to accompany the Staff on this visit

should contact Julia Weller, (202) 357-

8453.

Kenneth F, Plumb,

Secretary.

{FR Doc. 80-16143 Filed 5-27-80; 8:45 am]

BILLING CODE 6450-85-M

[Docket No. RA80-31]

George's Chevron Service; Filing of
Petition for Review

May 20, 1980,

Take notice that George's Chevron
Service on March 17, 1980, filed a
Petition for Review under 42 U.S.C.
7194(b) (1977 Supp.) from an order of the
Secretary of Energy.

Copies of the petition for review have
been served on the Secretary,
Department of Energy, and all
participants in prior proceedings before
the Secretary.

Any person desiring to be heard with
reference to such filing should on or
before June 3, 1980, file a petition to
intervene with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with the
Commission's rules of practice and
procedure (18 CFR 1.8). Any person
wishing to become a party or to
participate as a party must file a petition
to intervene. Such petition must also be
served on the parties of record in this
proceeding and the Secretary of Energy
through John McKenna, Office of
General Counsel, Department of Energy,
Room 5142, 12th and Pennsylvania Ave,,
N.W., Washington, D.C. 20461. Copies of
the petition for review are on file with
the Commission and are available for
public inspection at Room 1000, 825
North Capitol St., N.E., Washington, D.C.
20426,

Kenneth F. Plumb,

Secretary,

[FR Doc. 80-16144 Filed 5-27-80: 8:45 am|
BILLING CODE 6450-85-M

[Docket No. ER80-402]

Gulf States Utilities Co.; Filing

May 20, 1980.

The filing Company submits the
following:

Take notice that on May 16, 1980, Gulf
States Utilities Company [Gulf States)
tendered for filing a letter supplementing
the existing agreement between Gulf
States and Brazos Electric Power
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Cooperative, Inc. (Brazos) for the
provision of wholesale electric service.
Gulf States indicates that the
supplement gives notice of the addition
of a new Cincinnati Meter Point and the
transfer thereto of a portion of the load
from the Huntsville No. 2 Meter Point.
According to Gulf States a copy of the
filing was served on the Public Utility
Commission of Texas, the Louisiana
Public Service Commission, and Brazos.
Any person desiring to be heard or
protest said filing, should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with §§ 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before June 11,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretory.
{FR Doc. 80-16145 Filed 5-27-80: 8:45 am]
BILLING CODE 6450-85-M

[Docket No. ES80-53]

Interstate Power Co.; Application

May 19, 1980,

Take notice that on May 6, 1980, an
application was filed with the Federal
Energy Regulatory Commission pursuant
to Section 204(a) of the Federal Power
Act by Interstate Power Company
(Applicant) requesting authority to
negotiate the placement of up to
$10,000,000 of Common Stock, with a par
value of $3.50 per share. Applicant is
incorporated under the laws of the State
of Delaware, with its principal business
office in Dubuque, lowa, and is engaged
principally in the electric utility business
in northern and northeastern Iowa, in
southern Minnesota and a few small
communities in Illinois.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
Washington, D.C. 20426, in accordance
with the Commission's rules of practice
and procedure (18 CFR 1.8 or 1.10). All
such petitions or protests should be filed
on or before June 2, 1980. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make

protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-18)46 Filed 5-27-80: 8:45 am|

BILLING CODE 6450-85-M

[Docket No. ER80-337]

lowa Power and Light Co.; Rate
Schedule Filing

May 20, 1980.

The filing Company submits the
following:

Take notice that lowa Power and
Light Company (“lowa Power”), on May
7, 1980, tendered for filing proposed
changes in fTowa Power and Light
Company FERC Rate Schedule No. 53,
which sets forth rates for wholesale
electric service to Montezuma Municipal
Light and Power (“City").

Proposed Supplement No. 14 to Rate
Schedule No. 53 provides for a change in
the floor price for enmergency energy
and power as well as a change in billing
due dates and interest charges on late
payment thereof. This change is needed
for compliance with the rates shown in
the Mid-Continent Area Power Pool
Agreement.

lowa Power requests that the
Commission waive its prior notice
requirements and accept Proposed
Supplement No. 14 for filing with a
retroactive effective date of April 16,
1980. lowa Power states that copies of
the filing have been served upon the
City and the Iowa State Commerce
Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission’s
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before June 10,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are

on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,

Secretary.

[FR Doc. 80-16147 Filed 5-27-80; 8:45 am]

BILLING CODE 6450-85-M

[Docket No. ER80-395]

lowa Southern Utilities Co,; Filing of
Amendment to Interconnection and
Interchange Agreement

May 20, 1980,

Take notice that lowa Southern
Utilities Company (Iowa Southern) on
May 12, 1980, tendered for filing an
amendment to an Interconnection and
Interchange Agreement between it and
Iowa Electric Light and Power Company
(Iowa Electric). This Agreement was
originally filed by lowa Southern and
was designated F.P.C. Rate Schedule No.
34.

Iowa Southern stated that the
amendment will provide for the
upgrading of the Jasper-Sutherland 115
KV line to 161 KV with point of
connection to be at the Jasper
Substation, Jasper County. In addition,
Iowa Southern will wheel Iowa Electric
ownership power in the Ottumwa
Generating Station for a three-year
period, May 1, 1981 through April 30,
1984. lowa Southern asks that the
amendment become final thirty days
after the filing date.

Copies of the filing were served on the
Iowa State Commerce Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with § 1.8 and
§ 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 9, 1980.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a Petition to
Intervene. Copies of this agreement are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-16150 Filed 5-27-80; 8:35 am|
BILLING CODE 6450-85-M
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[Docket No. ER80-381]

Kansas Power & Light Co; Filing

May 20, 1980,

The filing Company submits the
following:

Take notice that Kansas Power and
Light Company (Kansas) on May 12,
1980, tendered for filing an amendment
dated March 25, 1980, to the Power
Service Agreement with Nemaha-
Marshall Electric Cooperative
Association, Inc. The agreement, dated
September 21, 1973 is designated Rate
Schedule FPC No. 159,

Kansas requests waiver of the
Commission’s notice requirements to
allow for an effective date of December
10, 1979.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and
procedure (18 CFR 1.8 and 1.10). All such
' petitions or protests should be filed on
or before June 9, 1980. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding,
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspections.

Kenneth F, Plumb,

Secretary.

[FR Doc. 80-16149 Filed 5-27-80; 8:45 am|
BILLING CODE 6450-85-M

A

[Project No. 3134]

Madera Irrigation District; Application
for Preliminary Permit

May 20, 1980.

Take notice that Madera Irrigation
District (Applicant) filed on April 10,
1980, an application for preliminary
permit [pursuant to the Federal Power
Act, 18 U.S.C. 791(a)-825(r)] for
proposed Project No. 3134 to be known
as Hidden Dam Power Plant located at
or near the existing outlet at the
downstream toe, of the Corps of
Engineer's (Corps) Hidden Dam on the
Fresno River in the County of Madera,
California. The project would utilize
waters released from the Hidden
Reservoir for irrigation and other
purposes. Correspondence with the
Applicant should be directed to:; Mr,
Robert L. Stanfield, Manager-Chief
Engineer, Madera Irrigation District,

12152 Road 28%, Madera, California
83637,

Project Description—The proposed
project would consist of: a powerhouse
containing a single generating unit with
a rated capacity of 2,000 kW, a 1,000~
foot long transmission line connecting
the powerhouse to the existing Pacific
Gas and Electric Company (PG&E) 12—~
kV power line downstream of the
powerhouse, and appurtenant facilities.

Purpose of Project—Applicant
proposes to market project energy
through PG&E either by direct sale or for
wheeling to meet Applicant's irrigation
pumping needs, or for sale to another
agency.

Proposed Scope and Cost of Studies
Under Permit—Applicant has requested
a 36-month permit to prepare a
definitive project report including
preliminary designs, results of
foundation tests, environmental and
power market studies, The cost of the
above activities along with preparation
of an environmental impact report,
obtaining agreements with the Corps
and other Federal, state and local
agencies, preparing a license
application, conducting final field
surveys, and preparing designs is
estimated by the Applicant to be
$55,000.

Purpose of Preliminary Permit—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the

- permit, the right of priority of

application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other necessary information for
inclusion in an application for a license.
Agency Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.
Competing Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before June 18, 1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent

allows an interested person to file the
competing application no later than
September 16, 1980, A notice of intent
must conform with the requirements of
18 CFR 4.33 (b) and (c), (as amended 44
FR 61328, October 25, 1979). A
competing application must conform
with the requirements of 18 CFR 4.33 (a)
and (d), (as amended, 44 FR 61328,
October 25, 1979.)

Comments, Protests, or Petitions to
Intervene—Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's rules of practice and
procedure, 18 CFR, 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before July 18,1980. The Commission's
address is: 825 North Capitol Street,
N.E., Washington, D.C. 20426, The
application is on file with the
Commission and is available for public
inspection.

Keaneth F. Plumb,

Secrelary.

[FR Doc. 80-16154 Filed 5-27-80; 8:45 am]
BILLING CODE 6450-85—M

[Project No. 3138]

Madera Irrigation District; Application
for Preliminary Permit

May 20, 1980.

Take notice that Madera Irrigation
District (Applicant) filed on April 17,
1980, an application for preliminary
permit [pursuant to the Federal Power
Act, 16 U.S.C. 791(a)-825(r)] for
proposed Project No. 3138 to be known
as Buchanan Dam Power Plant Project
located at or near the existing outlet at
the downstream toe of the Corps of
Engineers' (Corps) Buchanan Dam on
the Chowchilla River in the County of
Madera, California. The project would
utilize a Corps of Engineers’ dam and
waters released for irrigation and other
purposes from the Corps’ Lake H. V.
Eastman (formed by the Buchanan
Dam), Correspondence with the
Applicant should be directed to: Mr.
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Robert L. Stanfield, Manager-Chief
Engineer, Madera Irrigation District,
12152 Road 28%, Madera, California
93637.

Project Description—The proposed
project would consist of: a powerhouse
containing a single generating unit with
a rated capacity of 3,000 kW, a 1,000-
foot long transmission line connecting
the powerhouse to the existing Pacific
Gas and Electric Company's (PG&E) 12-
kV powerline downstream of the
powerhouse, and appurtenant facilities.

Purpose of Project—Applicant
proposes to market project energy
through PG&E either by direct sale, for
wheeling to meet Applicant's irrigation
pumping needs, or for sale to another
agency.

Proposed Scope and Cost of Studies
Under Permit—Applicant has requested
a 36-month permit to prepare a
definitive project report including
preliminary designs, results of
foundation tests, environmental and
power marketing studies. The cost of the
above activities, along with preparation
of an environmental impact report,
obtaining agreements with the Corps,
and other Federal, State, and local
agencies, preparing a license
application, conducting final field
surveys, and preparing designs, is
estimated by the Applicant to be
$55,500.

Purpose of Preliminary Permit—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before July 18, 1980, either the competing
application itself or a notice of intent to

file a competent application. Submission
of a timely notice of intent allows an
interested person to file the competing
application no later than September 16,
1980. A notice of intent must conform
with the requirements of 18 CFR 4.33 (b)
and (c), (as amended, 44 FR 61328,
October 25, 1979). A competing
application must conform with the
requirements of 18 CFR, 4.33 (a) and (d),
(as amended, 44 FR 61328, Ocotober 25,
1979).

Comments, Protests, or Petitions To
Intervene—Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's rules of practice and
procedure, 18 CFR, 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
rules. Any comments, protests, or
petition to intervene must be filed on or
before July 18, 1980. The Commission's
address is: 825 North Capitol Street, NE.,
Washington, D.C. 20426. The application
is on file with the Commission and is
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 8018151 Filed 5-27-80; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. ER80-398]

Montana Power Co.; Agreement for
Sale of Nonfirm Energy

May 20, 1980.

The filing Company submits the
following:

Take notice that The Montana Power
Company (“Montana") on May 15, 1980,
tendered for filing in accordance with
§ 35 of the Commission's Regulations, a
Letter Agreement dated November 7,
1979, between Montana and Puget
Sound Power & Light (“Puget"”) providing
for the sale of nonfirm energy.

Montana states that under the terms
of this Letter Agreement, it will make
available to Puget nonfirm energy.

Montana indicates that the terms of
the Letter Agreement have been agreed
to by the parties.

Montana states further that the rate
for nonfirm energy sold to Puget under
this Letter Agreement shall be the cost
per kilowatthour of purchasing such
energy plus costs assaciated with losses,
transmission costs, standby charges,
loadfactoring and any other
miscellaneous costs directly associated
with such energy purchase and
redelivery plus a service charge of no
more than one mill ($0.001) per
kilowatthour. This rate is essentially the
same as that provided in Montana's
FERC Electric Tariff M-1.4(b).

An effective date of October 25, 1979,
is proposed and waiver of the
Commission's notice requirements is
therefore requested.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, Northeast,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before June 11,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-16155 Filed 5-27-80; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. ER80-388]

Montana Power Co.; Filing

May 20, 1980.

The filing Company submits the
following:

Take notice that Montana Power
Company (Montana) on May 12, 1980,
tendered for filing original sheet No. 10
to Montana's Tariff M-1, which has
been revised to show the addition of
Puget Sound Power and Light Company,
and the fully executed Service
agreement with Puget Sound Power and
Light Company.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s rules of
practice and procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before June 9, 1980,
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Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. B0-16156 Filed 5-27-80; 8:45 am]

BILLING CODE 6450-85-M

[Docket No. ST79-6]

Nueces Co.; Order Establishing
Procedures and Designating Hearing
Panel

Issued May 16, 1980.

On March 18, 1980, the Public Service
Company of Colorado, Western Slope
Gas Company, and Cheyenne Light, Fuel
and Power Company (Complainants)
filed a complaint with the Commission.
The Complainants seek the termination
of the sale of natural gas by the Nueces
Company pursuant to Section 311(b) of
the Natural Gas Policy Act of 1978
(NGPA) and 18 CFR § 284.142. Notice of
the complaint was published in the
Federal Register on April 21, 1980 (45 FR
26756).

NGPA Section 311(b)(6) and 18 CFR
§ 284.147 provide the opportunity for
oral presentation of data, views and
arguments, and for written comments.

In response to the Complainants'
timely request for an opportunity to
make an oral presentation, the
Commission shall convene a hearing on
Friday, May 23, 1980, at 10:00 a.m. e.d.t.
at the Offices of the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C,

The hearing will not be a judicial or
evidentiary-type hearing, and there will
be no cross examination of persons
presenting statements. Members
participating on the panel before whom
the presentations are made may ask
questions. If time permits, panel

members may also ask such relevant
questions as are submitted to them by
participants. Other procedural rules
relating to the hearing will be
announced at the time the proceedings
commence. A transcript of the hearing
will be made, and a copy of that
transcript will be placed in the public
file for this docket and will be made
available at the Commission's Office of
Public Information.

Following the hearing, the panel will
certify the transcript and timely filed
written comments to the Commission,
without briefs by the parties or an initial
decision by the panel.

The Commission orders:

(A) Charles E, Bullock and Robert C.
Platt of the Office of General Counsel
and Robert E. Scarbrough of the Office
of Pipeline and Producer Regulation are
designated to preside at the hearing
described above.

(B) The panel may require, in its
discretion, additional written
submissions.

Kenneth F. Plumb,

Secretary.

FR Doc. 80-16159 Piled 5-27-80; 845 am|
BILLING CODE 6450-85-M

[Docket No. G-5716]

Northern Natural Gas Producing Co.;
Applications for Certificates,
Abandonment of Service and Petitions
To Amend Certificates *

May 19, 1980.

Take notice that each of the
Applicants listed herein has filed an
application or petition pursuant to
Section 7 of the Natural Gas Act for
authorization to sell natural gas in
interstate commerce or to abandon
service as described herein, all as more
fully described in the respective
applications and amendments which are
on file with the Commission and open to
public inspection.

' This notice does not provide for consolidation
for hearing of the several matters covered herein.

Dacket No. and date filed

Applicant

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 10 days
for the filing of protests and petitions to
intervene. Therefore, any person
desiring to be heard or to make any
protest with reference to said
application should on or before May 28,
1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s rules of
practice and procedure a hearing will be
held without further notice before the
Commission on all applications in which
no petition to intervene is filed within
the time required herein if the
Comumission on its own review of the
matter believes that a grant of the
certificates or the authorization for the
proposed abandonment is required by
the public convenience and necessity.
Where a petition for leave to intervene
is timely filed, or where the Commission
on its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.

Kenneth F. Plumb,
Secretary.

Purchaser and location

Price per 1,000 11 * Pressura base

G-5718, B, Nov. 23, 1979..............

Northemn Natwal Gas Producing

Company. Nina Northern Natural Gas Company, HugolonFaeld To
Gteemmy Plaza—Suite 2700 Houston, Texas Grant, ef al Counties, Kansas.

gas for imigation tuel .

Filing Code: A—Initial Service. B—Abandonment. C—Amendment to add

|FR Doc. 80-16158 Filed 5-27-80; 8:45 am|
BILLING CODE 8450-85-M

ge. D—A 1o delate

ge. E—Total Succession. F—Partial Succession.
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[Project No. 108]

Northern States Power Co.;
Application for Approval of a Change
in Land Rights

May 20, 1980.

Take notice that on March 31, 1980,
the Northern States Power Company
(Applicant) filed an application
[pursuant to the Federal Power Act, 16
U.S.C. 791(a)-825(r)] for authority to
grant an easement over lands of the
Chippewa Reservoir Hydroelectric
Project No. 108 in Sawyer County,
Wisconsin. Correspondence with the
Applicant should be directed to: Mr. E.
M. Theissen, President, Northern States
Power Company, 100 North Barstow
Street, Eau Claire, Wisconsin 54701.

The easement would be granted to
Sawyer County for the purpose of
relocating approximately 5,000 feet of
Sawyer County Trunk Highway “CC” in
parts of Sections 14, 23, and 24 of T. 40
N, R. 7 W, 4th Principal Meridian,
Sawyer County, Wisconsin. The existing
portion of the highway to be relocated is
in need of repairs and considered
hazardous. By relocating the highway,
traffic flow would be improved and
hazards minimized. The right-of-way
required would be 66 feet wide and
approximately 5,000 feet long. Following
relocation, Sawyer County would issue
a quit claim deed to Northern States for
the rights to the portion of the highway
that has been relocated.

Anyone desiring to be heard or to
make any protest about this application
should file a petition to intervene or a
protest with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the
Commission’s rules of practice and
procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
pertly, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission’s
Rules. Any comments, protest, or
petition to intervene must be filed on or
before June 30, 1980. The Commission's
address is: 825 North Capitol Street,
N.E., Washington, D.C. 20426. The
application is on file with the

Commission and is available for public
inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 80-16157 Filed 5-27-80; 8:45 am|]

BILLING CODE 6450-85-M

[Docket No. ER80-394]

Pacific Gas and Electric Co,; Filing

May 20, 1980.

The filing Company submits the
following:

Take notice that on May 12, 1980,
Pacific Gas and Electric Company (PG
and E) tendered for filing a contrat with
the United States Department of Energy
Western Area Power Administration
(United States) for inclusion in its FERC
Electric Service Tariff, Original Volume
No. 4. Under the terms of the contract
PG and E is to build 23 miles of 230 KV
double circuit transmission line and
provide transmission service for the
output of United States' New Melones
Project for a period of 50 years.

PG and E states that the contract was
executed June 7, 1978, and requests
waiver of the Commission's notice
requirements to allow the filing to
become effective June 1, 1979, the date
of commencement of the 50 year period.

Copies of the filing were served on the
United States Department of Energy and
the California Public Utilities
Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, Washington, D.C,,
20426, in accordance with §§ 1.8 and
1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 9, 1980.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Cimmission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-16160 Filed 5-27-80; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. ER80-401]

Pennsylvania Electric Co.; Filing

May 20, 1980.
The filing Company submits the
following:

Take notice that Pennsylvania Electric
Company (Penelec) on May 16, 1980,
tendered for filing a contract with
American Municipal Power—Ohio, Inc.
(AMP-Ohio) for the wheeling of an
allotment of power from the Power
Authority of the State of New York_
(PASNY) to AMP-Ohio for the account
of the City of Cleveland.

Copies of the filing were served upon
AMP-Ohio and the City of Cleveland.

Any person desiring to be heard or to
protest said application should filea .
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with §§ 1.8 and
1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 11,
1980. Protests will be considerd by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene, Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.
[FR Doc. 80-16161 Filed 5-27-80; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. ER80~376]

Public Service Co. of New Mexico;
Filing

May 20, 1980.

The filing Company submits the
following:

Take notice that on May 8, 1980,
Public Service Company of New Mexico
(PNM) submitted for filing a Firm
Surplus Energy Sale Agreement
(Agreement) between PNM and the
Department of Water and Power of the
City of Los Angeles (Los Angeles) for
sale of surplus energy from PNM's
interest in San Juan Generation Station
Unit 3. The date of initial service was to
begin on the date of execution of the
Agreement, January 17, 1980. The
Agreement shall continue thereafter
until April 30, 1982 at which time it
terminates. To enable the parties to
have the assurance that the surplus
energy sale is approved and that the
resource can be made a part of Los
Angeles' resources, the parties have
requested waiver of the Commission's
120 day notice provision.

Any person desiring to be heard or to
protest said Agreement should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
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825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission’s
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before June 10,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-16162 filod 5-27-80; 8:45 am|]

BILLING CODE 6450-85-M

[Docket No. SA80-119]

W. Earl Rowe Estate; Application for
Adjustment

Issued May 20, 1980.

Take notice that on January 11, 1980,
W. Earl Rowe Estate (Applicant), 8th
Floor, Milam Building, San Antonio,
Texas, filed with the Federal Energy
Regulatory Commission (Commission)
an application for a price adjustment
pursuant to § 1.41 of the Commission's
rules of practice and procedure (18 CFR
1.41). Applicant seeks an adjustment
from § 271.502(a) of the Commission’s
regulations implementing section 104 of
the Natural Gas Policy Act of 1978
(NGPA).

Specifically, Applicant seeks an
increase in price from $0.17 per Mcf to
$1.50 per Mcf for gas from Cartier Gas
Unit, Contract No. 5225-MC, sold to
LoVaca Gathering Company. Applicant
bases this request for a price increase
on the assertion that the well has been
operating at a loss for several years.

The procedures applicable to the
conduct of this adjustment proceeding
are found in § 1.41 of the Commission’s
rules of practice and procedure and
Order No. 24, issued March 22, 1979.

Any person desiring to participate in
this adjustment proceeding shall file a
petition to intervene in accordance with
the provisions of § 1.41. All petitions to
intervene must be filed on or before June
12, 1980.

Kenneth F. Plumb,

Secretary.

|FR Doc. 80-16163 Filed 5-27-80; 8:45 am|)
BILLING CODE 6450-85-M

[Docket Nos. RP73-113, RP75-13, RP75~
113, RP76-137, RP77-62 (not consolidated)]

Tennessee Natural Gas Pipeline Co.;
Informal Settlement Conference

May 20, 1980.

Take notice that on June 5, 1980 and if
necessary on June 6, 1980 at 10 o’clock
a.m. on each day there will be an
informal conference of all interested
persons for the purpose of continued
settlement discussions in these
proceedings. The meeting place for these
conferences will be:

On June 5, 1980: SEC, 500 North Capitol

Street, N.W., Room 776, Washington, D.C.
On June 6, 1980: FERC, Commission Meeting

Room, Ninth Floor, 825 North Capitol

Street, N.E., Washington, D.C.

Customers and other interested
persons will be permitted to attend, but
if such persons have not previously been
permitted to intervene in this matter by
order of the Commission, attendance
will not be deemed to authorize
intervention as a party in these
proceedings.

All parties will be expected to come
fully prepared to discuss the merits of
the issues arising in these proceedings
and to make commitments with respect
to such issues and to any offers of
settlement or stipulation discussed at
the conference.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-16164 Filed 5-27-80; 8:45 am|
BILLING CODE 6450-85-M

[Docket No. CI80-275]

Texas Eastern Transmission Corp. v.
Paladin Corp.; Complaint and Petition
for Declaratory Order

May 19, 1980.

On April 4, 1980 Texas Eastern
Transmission Corporation (Texas
Eastern), P.O. Box 2521, Houston, Texas,
77001, filed a complaint and petition for
declaratory order. Texas Eastern alleges
that on October 31, 1951 it entered into a
Gas Purchase Contract with Sun Oil
Company (Sun) for the purchase of all
gas produced from certain acreage in
Bee County, Texas. Texas Eastern
alleges that Sun commenced deliveries
to Texas Eastern from the subject
acreage in August 1953, Texas Eastern
further alleges that on September 1, 1975
Sun executed a partial release of oil, gas
and mineral leases releasing the
subsequently, Paladin Corporation
(Paladin) acquired an interest in the
acreage and bean selling gas from the
acreage in the intrastate market to Lo
Vaca Gathering Company in 1975, Texas
Eastern further alleges thal on October

11, 1966, Sun filed an application for
abandonment of service and that
permission to abandon service has not
been granted. Texas Eastern requests
that the Commission issue an order
requiring Paladin Corporation to deliver
to Texas Eastern volumes equivalent to
those unlawfully diverted from the
interstate market and to issue a
declaratory order resolving any
uncertainty with respect to the existence
and the extent of Paladin's payback
obligation.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before June 18,
1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-16165 Filed 8-27-80; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. ER80-393]

Tuscon Electric Power Co.;
Succession

May 20, 1980.

The filing Company submits the
following:

Take notice that Tuscon Electric
Power Company (Tuscon) on May 12,
1980, pursuant to § 35.16 of the
Commission’s Regulations submitted a
notice of succession (change in
corporate name).

Tuscon indicates that it began to
officially use the name Tuscon Electric
Power Company on May 10, 1979,

Tuscon's former corporate name was
Tuscon Gas and Electric Company.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Streét, Washington, D.C.,
204286, in accordance with §§ 1.8 and
1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 9, 1980.
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Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 80-16167 Filed 5-27-80; 8:45 am]

BILLING CODE 6450-85-M

[Docket No. ER80-392]

Tuscon Electric Power Co.;
Cancellation

May 20, 1980.

The filing Company submits the
following:

Take notice that Tuscon Electric
Power Company (Tuscon) on May 12,
1980, tendered for filing a notice of
cancellation of the March 1, 1979 Tuscon
Rate Schedule FERC No. 27.

Tuscon indicates that the Rate
Schedule is identified as the “1979
Power Sale Agreement” between
Tuscon and the United States of
America.

Tuscon indicates that the termination
date set forth in the agreement is March
31, 1979.

Tuscon indicates that this notice of
cancellation has been sent to the United
States Department of Energy, Western
Area Power Administration.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NW., Washington,
D.C.; 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 9, 1980,
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary,

(FR Doc. 50-16168 Filed 5-27-80: 8:45 am)|
BILLING CODE 6450-85-M

[Docket Nos. CS67-95, et al.]

Applications for “Small Producer”
Certificates 1
May 20, 1980.

Take notice that each of the
Applicants listed herein has filed an
application pursuant to Section 7(c) of
the Natural Gas Act and § 157.40 of the
Regulations thereunder for a “small
producer” certificate of public
convenience and necessity authorizing
the sale for resale and delivery of
natural gas in interstate commerce, all
as more fully set forth in the
applications which are on file with the
Commission and open to public
inspection,

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before June 4,
1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, petitions to intervene or
protests in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate asa party in
any hearing therein must file petitions to
intervene in accordance with the
Commission’'s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by sections 7 and 15 of the Natural Gas
Act and the Commission’s rules of
practice and procedure, a hearing will
be held without further notice before the
Commission on all applications in which
no petition to intervene is filed within
the time required herein if the
Commission on its own review of the
matter believes that a grant of the
certificates is required by the public
convenience and necessity. Where a
petition for leave to intervene is timely
filed, or where the Commission on its
own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

Kenneth F. Plumb,
Secretary.

"This notice does not provide for consolidation
for hearing of the several matters covered herein.

Docket No. Date filed Applicant

CS67-95...12/26/79  Estate of Fred Tumer, Jr. (Fred
Turner, Jr.), Oil & Ranch
jes, Midiand, Texas 78701,

CS71-273,'2/27/79

Estate (Chas. A. Daubert),
Daubert Oil & Gas Company,
Mitam Building, San Antonio,
Texas 78205.

N.H. Wheless, Jr. individually and
as Trustee (N, H. Wheless), 920
Commercial Natl. Bank Bidg.,
Shreveport, La. 71101,

Frost National Bank of San Antonio,
Trustee of the Johnnye Jones
Peel Trusts, db.a. Pest Oll
Company (Edwin J. Peet Trustee),
502 North Crown Bidg., San
Antonio, Texas 78209,

Robert 8. Payne, Executor of the
Estate of Waymon G. Peavy
(Waymon G. Peavy), 515-6335
West W. Northwest Highway,
Dallas, Texas 75225.

Victoria Manziel Heath (Victoria Lynn
Manziel), Box 6005, Tyler, Texas
75711,

Ann K. Smead, Independent
Executrix-of the Estate of S, H.

CS71-303. *5/25/79

CS71-428. 1 5/30/78

CS72-315. '86/4/79

Cs72-
1013.

3/1/78

CS73-515.12/23/79

Longview, Texas 75601.

Raymond F. Kravis, Trust, Bank of
Oklahoma, Trustee (Raymond F.
Kravis), 1705 First Natt. Bidg.,
Tulsa, Okla. 74103,

D. A. Kimbell, Independent Executor
of the G. T. Kimbell Estate (G. T.
Kimbell), 800 Oil & Gas Bidg.,
Wichita Falls, Texas 78301.

CS74-310. 45/30/79
CS75-462. '6/28/79

CS76-697. ' 2/26/79

CS77-375. '6/1/79

Unit Drilling and Exploration
Company (Unit Drilling Co.), 1101
Petroleum

Ciub Bidg., Tulsa, Okla.
74119,

David 8. Benson, 7520 E. Sage
Orive, Scottsdale, Arizona 85253.

Wallace Oif & Gas, Inc., 50 Penn
Place, Suite 600, Oklahoma City,
Okla. 73118,

AMCANA Oit Corporation, 320 South
Boston Bidg., Suite 1900, Tulsa,
Oklahoma 74103.

Waco Oil and Gas Co,, Inc,, P.O.
Box-4, Glenville, W. Va. 26351,
Frank G. Hildebrand, Route 2, Box

98, Laverne, Okla. 73848.

Delta Gas Corporation, Suite 620,
Scott Hudgens Bidg., 3420
Norman Becry Driva, Atlanta,
Georgia 30354,

Workaver One, Inc., Rt 3, Box 803,
Covington, La 70433,

Forney Oil Corporation, 1800 St
James Place, Suite 305, Houston,
Texas 77058,

Alton Skinner d.b.a. Chase
Petroleum, P.O. Drawer 389,
Glenwilla, W. Va. 26351,

Warrior Resourcas US.A. Inc,
Warrior Resources LTD., 68 High
Streat, Marborough Rooms Unit
10, Weybridge. Surrey KT 13 8BL,
England

Healen G. Bebermayer, 1415 Bryn
Mawr NE, Albirquarque, New
Maxico 871086.

Emmett Jarrett Kelly, 731 Watson,
Topeka, Kansas 86606,

CS80-127. 4/25/60

CS80-128. 4/25/80

CS80-120. 4/29/80

CS80-130. 5/2/80

CS80-131, 4/30/80

CS80-132. 4/30/80

CS80-133 5/6/80

CS80-134.  5/6/80

CS80-135  5/8/80

CS80-136. 5/6/80

CS880-137. 2 5/12/80

CS80-138 *5/12/80

' NGPA filing reflecting change in designation. Certificate
holder has confirmed that certificate should be redesignated
accordingly

* Applicant s affiliated with €] Paso Natural Gas Company.

[FR Doc. 8016168 Filed 5-27-80: 8:45 um]
BILLING CODE 6450-85-M
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. 205 3. 102 000 000 5. Holmes Limestone #1

tho. sl 4. Shell Oil Co 6.
5. BN 41-25 7. Coshocton OH

Determinations by Jurisdictional 6. Mondak West 8. 38.0 million cubic feet

Agencies Under the Natural Gas Policy 7. Richland MT 9. May 7, 1960 .

Act of 1978 8. 10.0 million cubic feet 10. Columbia Gas Transmission Corp
9. May 6, 1980 1. 80-32041/03373

Issued May 20, 1980

The Federal Energy Regulatory
Commission received notices from the
jurisdictional agencies listed below of
determinations pursuant to 18 CFR
274.104 and applicable to the indicated
wells pursuant to the Natural Gas Policy
Act of 1978.

Kansas Corporation Commission

1. Control Number (FERC/State)
2. APl well number

3. Section of NGPA

4. Operator

5. Well name

6. Field or OCS area name

7. County, State or block no.

8. Estimated annual volume

8. Date received at FERC

10. Purchaser(s)

1. 80-32232/K-79-1720

2. 15-075-20275-0000~

3. 103 000 000

4. Par Petroleum Inc

5. Monger #1

6. North Bradshaw

7. Hamilton KS

8. 75.0 million cubic feet

9. April 29, 1980

10. Kansas-Nebraska Natural Gas Co Inc
1. 80-32233/K-79-1719

2. 15-071-20167-0000~

3. 103 000 000

4. Par Petroleum Inc

5. Anderson #1

6. North Bradshaw

7. Greeley KS

8..250.0 million cubic feet

9. April 29, 1980

10. Sunflower Electric Coop Inc

Montana Board of Oil and Gas Conservation

1. Control Number (FERC/State)
2. API well number

3. Section of NGPA

4. Operator

5. Well name

6. Field or OCS area name
7. County, State or block no.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)

1. 80-32234/1-80-34

2. 25-083-21229~-0000~

3. 102 000 000

4. Shell Oil Co

5. Schmidt 32-23

6. Mondak West

7. Richland MT

8. 35.0 million cubic feet

9, May 5, 1980

10. Montana Dakota Utilities
1. B0-32235/2-80-67

2. 25~083-21306-0000-

10. Montana Dakota Utilities Co

Ohio Department of Natural Resources,
Division of Oil and Gas

1. Control Number {(FERC/State)
2. API well number

3. Section of NGPA

4. Operator

5. Well name

6. Field or OCS area name
7. County, State or block no.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)

1. 80-32035

2. 34-031-23636-0014~

3. 103 000 000

4. Cyclops Corp

5. Chester & Onie Pew #4

6. .

7. Coshocton OH

8. 30.0 million cubic feet
9. May 7, 1980

10,

. 80-32036

. 34-031-23649-0014~

. 103 000 000

. Clinton Qil Co

. G A Darr #2

. Coshocton OH

. 20.0 million cubic feet
9. May 7, 1980

10.

N O W -

1. 80-32037

2. 34-031-23712-0000-
3. 103 000 000

4. W E Shrider Co

5. Brice Neville #2

6.
7. Coshocton OH

8. 3.0 million cubic feet

9. May 7, 1980

10. National Gas & Oil Corp

1. 80-32038

2. 34-031-23807-0014-

3. 103 000 000

4. Seneca Energy Corp

5. Fender #1

6.

7. Coshocton OH

8. 37.0 million cubic feet

9. May 7, 1980 -

10. Columbia Gas Transmission Corp
1. 80-32039

. 34-031-23808-0014~

. 103 000 000

. Seneca Energy Corp

. Fender #2

. Coshocton OH

. 37.0 million cubic feet

. May 7, 1980

10. Columbia Gas Transmission Corp
1. 80~32040

2. 34-031-23818-0014~

3. 103 000 000

4. Seneca Energy Corp

DoONIOE LM

2. 34-133-20244-0014~

3. 108 000 000

4. Belden & Blake Oil Production
5. |. & G Harwell #1-379

6.
7. Portage OH

8. .1 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

1. 80-32042/03512

2. 34-151-22225-0014~

3. 108 000 000

4. Belden & Blake Qil Production
5. G & E Stingel Comm #1-600
6.
7. Stark OH

8. .1 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32043/03513

2. 34-151-22224-0014—-

3. 108 000 000

4. Belden & Blake Qil Production
5. B & A Ream Comm #1-599

6.
7. Stark OH

8. .1 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32044/03516

2. 34-151-22184-0014

3. 108 000 000

4. Belden & Blake Oil Production
5. F Limbach Comm #1-590

6.

7. Stark OH

8. .1 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32045/03517

2. 34-151-22183-0014

3. 108 000 000

4. Belden & Blake Qil Production
5. P & Boughman #1-588

6.

7. Stark OH

8. .1 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1, 80-32046/03518

2. 34-151-22180-0014

3. 108 000 000

4. Belden & Blake Oil Production
5. O Eberhardt #1-585

6.
7. Stark OH

8. .1 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32047 /03524

2. 34-151-22160-0014

3. 108 000 000

4. Belden & Blake Oil Production
5. ] & R Fringeli #1-574

6

7. Stark OH
8. .1 million cubic feet
9. May 7, 1980
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10. East Ohio Gas Co

1. 80-32048/03525

2. 34-151-22157-0014

3. 108 000 000

4. Belden & Blake Oil Production
5. B Indorf #1-572

7. Stark OH

8. .1 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32049/03528

2. 34-151-21967-0014

3. 108 000 000

4. Belden & Blake Oil Production
5. W & M Mauger Comm #1-530

(=2}

7. Stark OH

8. .1 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32050/03539

2. 34-151-21029-0014

3. 108 000 000

4. Belden & Blake Oil Production
5. Kurtz Comm #1-336

6.

7. Stark OH

8. .1 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

. 80-32051/03540
34-151-21017-0014

108 000 000

. Belden & Blake Oil Production
Benson Comm #1-323

Stark OH

..1 million cubic feet

. May 7, 1980

10. East Ohio Gas Co

1. 80-32052/03541

. 34-133-21016-0014

. 108 000 000

. Belden & Blake Oil Production
.R Adams #1-320

O N O @

<

o o B

7. Portage OH

8. .1 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

. 80-32053/03544

. 34-151-22254-0014

. 108 000 000

. Belden & Blake Oil Production
. W Wefler #4-624

—

. Stark OH

.1 million cubic feet

. May 7, 1980

0. East Ohio Gas Co

. B0-32054/03545

. 34-151-22243-0014

. 108 000 000

. Belden & Blake Oil Production
. W Wefler #3-616

NMOOMEBOLON = SO0 G W

. Stark OH

..1 million cubic feet
8. May 7, 1980

10. East Ohio Gas Co
1. 80-32055/03548

2. 34-151-22244-0014
3. 108 000 000

(=]

4. Belden & Blake Oil Production
5. W Wefler #2-615

6.
7. Stark OH

8. .1 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

. 80-32056/03547

. 34-151-22238-0014

. 108 000 000

. Belden & Blake Oil Production
. A Walker #1-613

. Stark OH

. .1 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32057/03581

2. 34-151-22511-0014

3. 108 000 000

4. Belden & Blake Oil Production
5. G Krisko #1-719

N U W

6.

7. Stark OH

8. .1 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

1. 80-32058/03583

2. 34-157-22141-0014

3. 108 000 000

4. Belden & Blake Oil Production
5. MWCD #2-703

B.

7. Tuscarawas OH

8. .1 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

. 80-32059/03584

. 34-099-20215-0014

. 108 000 D00

. Belden & Blake Oil Production
. D & M Campbell #1417

. Mahoning OH

. .1 million cubic feet

. May 7, 1980

10. East Ohio Gas Co

1. 80-32060/03585

2. 34-133-20254-0014

3. 108 000 000

4. Belden & Blake Oil Production
5.] & R Freeman #1-413

6.

7. Portage OH

8. .1 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32061/03587

2. 34-133-20351-0014

3. 108 000 000

4. Belden & Blake Oil Production
5. James Spellman #1-407
6.
7
8.

LN R W

. Portage OH
. .1 million cubic feet
9. May 7, 1980
10. East Ohio Gas Co
. 80-32062/03588
. 34-133-20364-0014
. 108 000 000
. Belden & Blake Oil Production
. S & G Unger Comm #1406

: Portage OH
. .1 million cubic feet

DN LN

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32063 /03590

2. 34-151-22369-0014

3. 108 000 000

4. Belden & Blake Oil Production
5. F & W Dahler #3-645 -

6.

7. Stark OH

8. .1 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32064/03591

2. 34-151-22339-0014

3. 108 000 000

4. Belden & Blake Oil Production
5. I Brechbuhler #2-644

6.
7. Stark OH

8. .1 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32065/03593

2. 34-151-22343-0014

3. 108 000 000

4. Belden & Blake Oil Production
5. G Shahleen Comm #1-638

6.

7. Stark OH

8. .1 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

1. 80-32066/03601

2. 34-151-21091-0014

3. 108 000 000

4. Belden & Blake Oil Production
5. L & V Hammer #1-431

6.
7. Stark OH

8. .1 million cubic feet

‘9. May 7, 1980

10. East Ohio Gas Co

1. 80-32067 /03602

2. 34-151-21094-0014

3. 108 000 000

4. Belden & Blake Oil Production
5.] & A Blum Comm #1-429

6.
7. Stark OH

8. .1 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

. B0~-32068/03607

. 34-133-20293-0014

. 108 000 000

. Belden & Blake Oil Production
. E & V Roundy Comm #1-393

. Portage OH

. .1 million cubic feet

. May 7, 1980

0. East Ohio Gas Co

. 80-32069/03638

. 34-133-20341-0014

. 108 000 000

. Belden & Blake Oil Production

. H & B McCormick Comm #1-402

DN s W

g

LN

. Portage OH

. .1 million cubic feet
. May 7, 1980

10. East Ohio Gas Co
1. 80-32070/03639

2. 34-133-20331-0014

WoOND G
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3. 108 000 000

4. Belden & Blake Qil Production
5. Lee Harris Comm #1-399

6.
7. Portage OH

8, .1 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

1. 80-32071/03810

2. 34-133-20195-0014

3. 108 000 000

4. Belden & Blake Oil Production
5. S Bosko Comm #1-370

6.
7. Portage OH

8. .1 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

. B0-32072/03811

. 34-133-20308-0014

. 108 000 000

. Belden & Blake Oil Production
. R & O McCoy Comm #1-384

. Portage OH

. .1 million cubic feet

. May 7, 1980

0. East Ohio Gas Co

. 80-32073/03812

. 34-133-20249-0014

. 108 000 000

. Belden & Blake Qil Production
. Gougler-Homesites #1-378

CNOU SN

ey

. Portage OH

..1 million cubic feet

. May 7, 1980

10. East Ohio Gas Co
1..80-32074/04983

2. 34-151-20983-0014

3. 108 000 000

4. Belden & Blake Qil Production
5. W & B Wefler #1-276
6.

7. Stark OH

8. .1 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

1. 80-32075/05000

2. 34-099-20174-0014

3. 108 000 000

4. Belden & Blake Oil Production
5. H & V Votaw Comm #1-365
6.
7. Mahoning OH

8. 1 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co
1. 80-32076/05062

2. 34-075-21829-0014
3. 108 000 000 denied
4, William F Hill

5. L Bevington #1

6.
7. Holmes OH

8. 11.0 million cubic feet

9. May 7, 1980

10. Columbia Gas Transmission Corp
1. 80-32077 /05069

2. 34-075-21818-0014

3. 108 000 000 denied

4. William F Hill

5. E Sorenson #3

6.
7. Holmes OH

COENDOR WIS

8. 4.4 million cubic feel

9, May 7, 1980

10. Columbia Gas Transmission Corp
. B0-32078/05070

. 34-075-21827-0014

. 108 000 000 denied

. William F Hill

. E Sorenson #4

. Holmes OH

. 4.4 million cubic feet

. May 7, 1880

10. Columbia Gas Transmission Corp
1. 80-32079/05071

2, 34-075-21867-0014

3. 108 000 000 denied

4, William F Hill

5. E Sorenson #5

6.
7. Holmes OH

8. 4.4 million cubic feet

9. May 7, 1980

10. Columbia Gas Transmission Corp
. 80-32080/05072

. 34-075-21944-0014

. 108 000 000 denied

. William F Hill

. Sorenson-Arnold Unit #1

LONOOOELN-

. Holmes OH

. 3.0 million cubic feet

. May 7, 1980

0. Columbia Gas Transmission Corp
. B0-32081 /05079

. 34-075-21633-0014

. 108 000 000 denied

. William F Hill

. Stailman #1

CoEoNOOLWN-

—

. Holmes OH

. 18.0 million cubic feet

. May 7, 1980

10. Columbia Gas Transmission Corp
1. 80-32082/05096

2. 34-075-21868-0014

3, 108 000 000 denied

4. William F Hill

5. ] A McDowell #3

6

O N DU N

7. Holmes OH

8. 5.0 million cubic feet

9. May 7, 1980

10, Columbia Gas Transmission Corp

. 80-32083/05101

. 34-075-21923-0014
. 108 000 000 denied
. William F Hill

. Hostettler #1

. Holmes OH

. 109.0 million cubic feet

. May 7, 1980

0. Columbia Gas Transmission Corp
80-32084/05103

34-075-21862-0014

108 000 000 denied

William F Hill

Killgrove #1

DOONDO e W=

[y

Holmes OH

7.0 million cubic feet

May 7, 1980

10. Columbia Gas Transmission Corp

1. 80-32085/05109

0720 D gr . L0 =

2. 34-075-21811-0014
3. 108 000 000 denied
4. William F Hill
5. E Sorenson #2

6.

7. Holmes OH

8. 4.4 million cubic feet

9. May 7, 1980

10. Columbia Gas Transmission Corp
. 80-32086/05110

. 34-075-21798-0014

. 108 000 000 denied

. William F Hill

. E Sorenson #1

. Holmes OH

. 4.4 million cubic feet

. May 7, 1980

10. Columbia Gas Transmission Corp
. 80-32087/05111

. 34-075-21845-0014

. 108 000 000 denied

. William F Hill

. Rupert #1

LN WS-

. Holmes OH

. 3.0 million cubic feet

. May 7, 1980

10. Columbia Gas Transmission Corp

. 80-32088

. 34-155-20896-0014

. 103 000 000

. Alsid Oil & Gas Development Co Inc
. Peterson #2

NS TS WM

. Trumbull OH

. 20.0 million cubic feet

9. May 7, 1980

10. American Energy Services Inc

1. 80-32089

2. 34-155-20931-0014

3. 103 000 000

4. Alsid Oil & Gas Development Co Inc
5. Wolfe #1

6.

7. Trumbull OH

8. 30.0 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32090

2. 34-155-21160-0014

3. 103 000 000

4. Alsid Oil & Gas Development Co Inc
5. Carrino #2

DN, LN

6.

7. Trumbull OH

8. 15.0 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32091

2. 34-155-21161-0014

3. 103 000 000

4. Alsid Oil & Gas Development Co Inc
5. Carrino #1

6.
7. Trumbull OH

8. 20.0 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32092

2. 34-155-21178-0014

3. 103 000 000

4. Alsid Oil & Gas Development Co Inc
5. Cashman-Brainard Unit #1

6.
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7. Trumbull OH

8. 20.0 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

1. 80-32093

. 34-155-21411-0014

. 103 000 000

. Gasearch Inc
LASW#1

. Trumbull OH

. 100.0 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

. B0-32094

. 34-157-21085-0014

. 108 000 000

. HD Collins Trust

. Wallick Coal #1

ONOOOE WO

ey

. Tuscarawas OH

. 8.0 million cubic feet
9. May 7, 1960

10, East Ohio Gas Co
1. B0-32095

. 34-157-21146-0014

. 108 000 000

. HD Collins

. Everett #1

CONOOY W

. Tuscarawas OH

. 11.0 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

1. 80-32096

. 34-157-21153-0014

. 108 000 000

. H D Collins Trust

. Hammersley #1

NN

. Tuscarawas OH

. 6,0 million cubic feet
9. May 7, 1980

10, East Ohio Gas Co
1. 80-32097

. 34-157-21163-0014

. 108 000 000

. HD Collins Trust

. Everett Unit #1

ONDG B W

NG

. Tuscarawas OH

8. 8.0 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

. B0-32098
34-157-21187-0014

. 108 000 000

. HD Collins Trust

. CE Everett #1

. Tuscarawas OH

. 8.0 million cubic feet

. May 7, 1980

0. East Ohio Gas Co

. 80-32099

. 34-157-21205-0014

. 108 000 000

. H D Collins Trust

. Stewart-Reichman #1

. Tuscarawas OH

- 6.0 million cubic feet
. May 7, 1980

10. East Ohio Gas Co
1. 80-32100

O N O WS OO NOOE LN

©o

2. 34-157-21229-0014

3. 108 000 000

4. HD Collins Trust

5. Baker #1

6,

7. Tuscarawas OH

8. 13.0 million cubic fest
9. May 7, 1980

10, East Ohio Gas Co

1. 80-32101

2. 34-157-21268-0014
3. 108 000 000

4. H D Collins Trust

5. Reiser #1

6.

7. Tuscarawas OH

8. 8.0 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co
1. 80-32102

2. 34-157-21477-0014
3. 108 000 000

4. H D Collins Trust

5. Galbreath #1

6.

7. Tuscarawas OH

8. 5.0 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

1. 80-32103

2. 34-157-21483-0014
3. 108 000 000

4. H D Collins Trust
5. Johns #1

6.
7. Tuscarawas OH

8. 5.0 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

1. 80-32104

2. 34-157-23461-0014

3. 103 000 000 ~

4. Superior Petroleum Services Inc
5. Belnap #4

6,

7. Tuscarawas OH

8. 10.0 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

1. B0-32105

2. 34-157-23462-0014

3. 103 000 000

4. Superior Petroleum Services Inc
5. Belnap #3

6.

7. Tuscarawas OH

8. 10.0 million cubic feet

9. May 7, 1880

10. East Ohio Gas Co

1. 80-32106

2. 34-157-23463-0014

3. 103 000 000

4. Superior Petroleum Services Inc
5. Belnap #2

6.

7. Tuscarawas OH

8. 10.0 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32107

2. 34-157-23464-0014

3. 103 000 000

4. New Frontier Exploration Inc
5. Leland Cope #1

6.

7. Tuscarawas OH

8. 30.0 million cubic feet

9. May 7, 1980

10.

1. 80-32108

2. 34-163-20432-0014

3. 103 000 000

4. Enterprise Gas & Oil Inc
5. B Davis #3

6.
7. Vinton OH

8. 36.5 million cubic feet
9. May 7, 1980

10.

1. 80-32109

2. 34-167-24417-0014
3. 103 000 000

4. L&M Petroleum

5, Cecil Banerbach #1
6.
7. Washington OH

8. 13.0 million cubic feet
9. May 7, 1960

10. Gas Transport Inc

1. B0-32110

2. 34-167-24443-0014

3. 103 000 000

4. C W Riggs Inc

5. Wheeler-Dearth #1

6. Reno Field

7. Washington OH

8. 7.3 million cubic feet
9. May 7, 1980

10,

1. 80-32111

2. 34-167-24454-0014

3. 103 000 000

4. Coleman Bros Drilling
5. W L Skinner #1

8.
7. Washington OH

8. 6.0 million cubic feet
9. May 7, 1980

10.

1. 80-32112

2. 34-167-25088-0014

3. 103 000 000

4. Hays and Co Inc

5. Dale & Elizabeth Pitsinger #3
6.
7. Washington OH

8. 200.0 million cubic feet
9. May 7, 1980

10.

1. 80-32113

2. 34-169-22028-0014
3. 103 000 000

4, Stocker & Sitler Inc
5. No 2 Keim Unit

()

7. Wayne OH

8. 4.0 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

1. 80-32114

. 34-169-22029-0014

. 103 000 000

. Stocker & Sitler Inc

. No 2 Yoder-Miller Unit

. Wayne OH .

. 10.0 million cubic feet
. May 7, 1960

10. East Ohio Gas Co

1. 80-32115

LoOoNDUORLOMN
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2. 34-169-22312-0014

3. 103 000 000

4. Buckeye Oil Producing Co
5. Corvin Gerig #1

6.

7. Wayne OH

8. 19.0 million cubic feet
9. May 7, 1980

10. The East Ohio Gas Co

1. 80-32116

2. 34-127-24483-0000

3. 103 000 000 3

4. L&M Operating Inc

5. Neil Adcock #2

6.

7. Perry OH

8. 18.2 million cubic feet

9. May 7, 1980

10. Columbia Gas Transmission Corp

1. 80-32117

2. 34-127-24540-0014
3. 103 000 000

4. L&M Operating Inc
5. Yost #2

6.
7. Perry OH

8. 7.3 million cubic feet

9. May 7, 1980

10. Columbia Gas Transmission

1. 80-32118

2. 34-133-20391-0014
3. 108 000 000

4. H D Collins

5. Polichena #1

6.
7. Portage OH

8. 6.9 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co
1. 80-32119

2, 34-133-20482-0014

3. 108 000 000

4. H D Collins

5. Schlarb #1

6.
7. Portage OH

8. 3.0 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co
1. 80-32120

2. 34-133-20488-0014
3. 103 000 000

4. H D Collins

5, Schlarb #2

6,
7. Portage OH .

8. 3.0 million cubic feet

9. May 7, 1880

10. East Ohio Gas Co

1. 80-32121

2. 34-133-21143-0014

3. 103 000 000

4. Consolidated Petroleum Corp
5. Racin #1-A

6.

7. Portage OH

8. 10.0 million cubic feet

9. May 7, 1980

10.

1. 80-32122

2. 34-133-21268-0014

3. 103 000 000

4. Vescorp Industries Inc

5. Thomas #1

6.

7. Portage OH

8. 150.0 million cubic feet
9. May 7, 1980

10. Timken Co

1. 80-32123

2. 34-133-21863-0014

3. 103 000 000

4. Poi Energy Inc

5. Beck-Griffith-Wilson #2

6.
7. Portage OH

8. 100.0 million cubic feet
9. May 7, 1980

10.

. 80-32124

. 34-133-21868-0014

. 103 000 000

. Poi Energy Inc

. Brittan #2

. Portage OH

. 40.0 million cubic feet
. May 7, 1980

0.

1. 80-32125

2. 34-133-21869-0014

3. 103 000 000

4. Poi Energy Inc

5. Brittan #1

DN O WO

—

6.

7. Portage OH

8. 40.0 million cubic feet
9. May 7, 1980

10.

. 80-32126

. 34-133-21890-0014

. 103 000 000

. Poi Energy Inc

. Pierce #1

. Portage OH

. 30,0 million cubic feet
9. May 7, 19680

10.

1. 80-32127

2, 34-133-22008-0014

3. 103 000 000

4, Clinton Oil Co

5. Streetsboro #7

6.
7. Portage OH

8. 100.0 million cubic feet
9. May 7, 1980

10.

. 80-32128

. 34-133-22010-0014

. 103 000 000

. Clinton Oil Co

. Streetshoro #3

DN O N

. Portage OH

. 75.0 million cubic feet
. May 7, 1980

0.

. 80-32129

. 34-133-22012-0014

. 103 000 000

. Clinton Oil Co

. Streefsboro Unit #5

NSO BWQDNNM &S ODNDO D W -

. Portage OH
8. 25.0 million cubic feet
9. May 7, 1980
10. Timken Co

1. 80-32130

2. 34-133-22013-0014
. 103 000 000

. Clinton Qil Co

. Streetsboro #6

: Portage OH
. 100.0 million cubic feet
. May 7, 1980

HOONDOe W

o

1. 80-32131

2. 34-133-22098-0014
3. 103 000 000

4. General Electric Co
5. M Thompson #2

6.

7. Portage OH

8. 28.0 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

1. 80-32132

2. 34-133-22103-0014

3. 103 000 000

4, Vescorp Industries Inc
5. Reynolds #1

6.
7. Portage OH

8. 25.0 million cubic feet
9. May 7, 1980

10. Timken Co

1. 80-32133

2. 34-133-22104-0014

3. 103 000 000

4. Vescorp Industries Inc
5.SBA #1

6.
7. Portage OH

8. 20.0 million cubic feet
9. May 7, 1980

10. Timken Co

1. 80-32134

2. 34-133-22106-0014

3. 103 000 000

4. Vescorp Industries Inc
5. Roppel #2

6.
7. Portage, OH

8. 25.0 million cubic feet

9, May 7, 1980

10. Timken Co

1. 80-32135

2. 34-133-22183-0014

3. 103 000 000

4. Vescorp Industries Inc

5. Summit Road Baptist Church #1
6.

7. Portage, OH

8. 25.0 million cubic feet

9. May 7, 1980

10,

1. 80-32136

. 34-151-23053-0014

. 103 000 000

. Amtex Oil and Gas Inc

. Poland Well No 1

. Stark, OH

. 300.0 million cubic feet
9. May 7, 1980

10.

N Uk

1. 80-32137

2. 34-151-23119-0014

3. 103 000 000

4. Franklin Gas & Oil Co Inc

5. Mery Regula & John Regula #1
6.




Federal Register / Vol. 45, No. 104 /| Wednesday, May 28, 1980 / Notices

35879

7. Stark, OH

8. 25.0 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

1. 80-32138

2. 34-151-23144-0014

3. 103 000 000

4. Viking Resources Corp
5. Foster-Baier Unit #1
B.

7. Stark, OH

8. 30.0 million cubic feet
9. May 7, 1960

10,

1. 80-32139

2. 34-151-23145-0014

3. 103 000 000

4. Viking Resources Corp
5. Baier Well No 1

B.

7. Stark, OH

8. 30.0 million cubic feet
9. May 7. 1980

10.

1. 80-32140

. 34-153-20668-0014

. 103 000 000

. POl Energy Inc

. Thomas-Drew #1

oo OB

]

. Summit, OH

3. 30.0 million cubic feet
9. May 7, 1980

10,

1. 80-32141

. 34-153-20669-0014

3. 103 000 000

4. POI Energy Inc

5. Thomas-Drew #3

35

7. Summit, OH

8. 25,0 million cubic feet
9. May 7, 1980

10,

1. 80-32142

2. 34-153-20671-0014

3. 103 000 000

4. POl Energy Inc

5. Thomas-Drew #2

. Summit, OH
. 25.0 million cubic feet
. May 7, 1980

7

8

9

10,

1. 80-32143

2. 34-153-20686-0014
3. 103 000 000

4. POl Energy Inc
5. Shaw #1

6.

7

. Summit, OH
8. 35.0 million cubic feet
9. May 7, 1980
),

9
10.

1. 80-32144
2

3

. 34-153-20750-0014

. 103 000 000
4. KST Oil Gas Co Inc
5. Morgan Adhesives #2
6

7. Summit, OH

8. 36.0 million cubic feet
9. May 7, 1980

10.

1. 80-32145

2. 34-155-20839-0014

3. 103 000 000

4. Alsid Oil & Gas Development Co Inc
5. St. John #2

6.
7. Trumbull, OH

8. 15.0 million cubic feet

9. May 7, 1980

10. American Energy Services Inc

1. 80-32146

2. 34-155-20840-0014

3. 103 000 000

4. Alsid Oil & Gas Development Co Inc
5. St. John #1

6.
7. Trumbull, OH

8. 20.0 million cubic feet

9. May 7, 1980

10. American Energy Services Inc

1. 80-32147

2. 34-155-20842-0014

3. 103 000 000

4. Alsid Oil & Gas Development Co Inc
5, St. John #3

6.
7. Trumbull, OH

8. 15.0 million cubic feet

9. May 7, 1980

10. American Energy Services Inc

1. 80-32148

2. 34-155-20846-0014

3. 103 000 000

4. ALSID Oil & Gas Development Co Inc
5. Mahan #1

6.

7. Trumbull, OH

8. 15.0 million cubic feet

9, May 7, 1980

10. American Energy Services Inc

1. 80-32149

2. 34-155-20889-0014

3, 103 000 000

4. ALSID Oil & Gas Development Co Inc
5. Peterson #1

6.
7. Trumbull, OH

8. 20.0 million cubic feet

9. May 7, 1980

10. American Energy Services Inc

. 80-32150

. 34-155-20878-0014

. 103 000 000

. ALSID Oil & Gas Development Co Inc
. Rhine #1

. Trumbull, OH

. 20.0 million cubic feet

9. May 7, 1980

0. American Energy Services Inc
. 80-32151

. 34-019-21201-0014

. 103 000 000

. L&M Petroleum Co

. Sterner #3

DN LN

. Carroll, OH

. 8.0 million cubic feet
. May 7, 1980

10. Bonanza Gas Line
1. 80-32152

2. 34-019-21208-0014
3. 103 000 000

4. L&M Petroleum Co
5. Sterner Unit #1

6.

CONODUBHBLN - =

7. Carroll, OH

8. 8.0 million cubic feet
9. May 7, 1980

10. Bonanza Gas Line

. 80-32153

. 34-019-21209-0014

. 103 000 000

. L&M Petroleum Co

. Sterner #2

. Carroll, OH

. 8.0 million cubic feet
. May 7, 1980

10. Bonanza Gas Line

. B0-32154

. 34-019-21232-0014

. 103 000 000

. L&M Expioration Inc
. Lynn Tope #1

SN BN

. Carroll, OH

. 5.0 million cubic feet
9. May 7, 1980

10. Bonanza Gas Line

. B0-32155

. 34-019-21233-0014

. 103 000 000

. L&M Exploration Inc
. Lynn Tope #2

NS RN

NS LN

. Carroll, OH

8. 5.0 million cubic feet
9. May 7, 1980

10. Bonanza Gas Line
1. 80-32156

2. 34-019-21234-0014
3. 103 000 000

4. L&M Petroleum Co
5. McCarty #1

6.

7. Carroll, OH

8. 7.0 million cubic feet
9. May 7, 1980

10. Bonanza Gas Line
1. 80-32157

2. 34-019-21248-0014
3. 103 000 000

4. L&M Petroleum Co
5. Arthur Lewis #1

6.
7. Carroll, OH
8. 8.0 million cubic feet

9. May 7, 1980

10. Bonanza Gas Line
1. 80-32158

2. 34-019-21260-0014
3. 103 000 000

4. L&M Petroleum Co
5. Conotton Land Co #3
6.

7. Carroll, OH

8. 1.5 million cubic feel
9. May 7, 1980

10. Bonanza Gas Line
1. 80-32159

2. 34-019-21270-0014
3. 103 000 000

4. L&M Exploration Inc
5. Lynn Tope #3

6.

7. Carroll, OH

8. 5.0 million cubic feet
9. May 7, 1980

10. Bonanza Gas Line
1. 80-32160
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2. 34-019-212768-0014
3. 103 000 000

4. L&M Exploration Inc
5. Lynn Tope #4

6

7. Carroll, OH

8. 5.0 million cubic feet
9. May 7, 1980

10. Bonanza Gas Line

1. 80-32161

2. 34-019-21294-0014
3. 103 000 000

4, L&M Petroleum Co
5. Arthur Lewis #3

6.

7. Carroll, OH

8. 8.0 million cubic feet
9. May 7, 1980

10. Bonanza Gas Line

1. 80-32162

2. 34-019-21300-0014
3. 103 000 000

4, L&M Petroleum Co
5. Arthur Lewis #2
6.
7. Carroll, OH

8. 8.0 million cubic feet
9. May 7, 1980

10. Bonanza Gas Line

1. 80-32163

2. 34-019-21301-0014

3. 103 000 000

4, Enterprise Gas & Oil Inc
5. Gartrell #6-A

6.
7. Carroll, OH

8. 18.2 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

1. 80-32164

2. 34-019-21302-0014

3. 103 000 000

4. Enterprise Gas & Oil Inc
5, Gartrell #5-A

6.

7. Carroll, OH

8. 27.4 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

1. 8032165

2. 34-019-21304-0014

3. 103 000 000

4, Enterprise Gas & Oil Inc
5. Oneacre #1

6.
7. Carroll, OH

8. 22.0 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32166

2. 34-019-21307-0014

3. 103 000 000

4. Enterprise Gas & Qil Inc
5. Storrie #2

6.

7. Carroll, OH

8. 9.1 million cubic feel
9. May 7, 1980

10. East Ohio Gas Co
1. 80-32167

2. 34-019-21308-0014
3. 103 000 000

4. Enterprise Gas & Oil Inc
5. Preston #4

6.

7. Carroll, OH

8. 27.4 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32168

2. 34-019-21309-0014

3. 103 000 000

4. Enterprise Gas & Oil Inc
5. West #3

6.
7. Carroll, OH

8. 18.2 million cubic feet
9. May 7, 1980

10. East Ohio Gas Co

1. 80-32169

2. 34-019-21310-0014

3. 103 000 000

4. KST Oil & Gas Co Inc
b. Evans #4

6.

7. Carroll, OH

8. 20.0 million cubic feet
9. May 7, 1980

10.

1. 80-32170

2. 34-029-20771-0014

3. 103 000 000

4.R C Ernst

5. F R Burg #1

6. Glasgow Field

7. Columbiana, OH

8. 2.0 million cubic feet

9, May 7, 1980

10. Columbia Gas Transmission Corp

1. 80-32171

2. 34-031-22719-0014
3. 103 000 000

4. John C. Mason

5. Clement J. Weil #1
6.
7. Coshocton, OH

8. 12.0 million cubic feet

9. May 7, 1980

10. Cincinnati Gas & Electric Co
1. 80-32172

2. 34-059-21703-0014

3. 103 000 000

4. Tiger Oil Inc

5. Everett G. Glass #1

6.
7. Guernsey, OH

8. 20.0 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32173

2. 34-059-22420-0014

3. 103 000 000

4. Consol Resources of Amer Inc

5. William Ward #1

6. Senecaville

7. Guernsey, OH

8. 25.0 million cubic feet

9. May 7, 1980

10. Cincinnati Gas & Electric Co

1. 80-32174

2, 34-059-22552-0014

3. 103 000 000

4. Enterprise Gas & Oil Inc

5. Shugert #2

6.

7. Guernsey, OH

8. 18.2 million cubic feet

9, May 7, 1980

10. Columbia Gas Transmission Corp
1. 80-32176

2. 34-059-22557-0014

3. 103 000 000

4. Consol Resources of Amer Inc
5. Presley-Olshawsky Unit #1

8. Senecaville

7. Guernsey, OH

8. 14.6 million cubic feet

9. May 7, 1980

10. Cincinnati Gas & Electric Co

1. 80-32176

2. 34-059-225568-0014

3. 103 000 000

4, Consol Resources of Amer Inc
5. Blaney Lumber Company #1
6. Senecaville

7. Guernsey, OH

8. 27.0 million cubic feet

9. May 7, 1980

10. Cincinnati Gas & Electric Co

1. 80-32177

2. 34-059-22560-0014

3. 103 000 000

4. Consol Resources of Amer Inc

5, Smith-Banker Unit #1

6. Knox

7. Guernsey, OH

8. 7.3 million cubic feet

9. May 7, 1980 ’
10. Cincinnati Gas & Electric Co

1. 80-32178

2. 34-059-22616-0014

3. 103 000 000

4. Consol Resources of Amer Inc

5. James E Maley #1

6. Knox

7. Guernsey, OH

8. 11.0 million cubic feet

9. May 7, 1980

10. Cincinnati Gas & Electric Co

1. 80-32179

2. 34-059-22630-0014

3. 103 000 000

4. Enterprise Gas & Oil Inc

5. Potts #4

6.
7. Guernsey, OH

8. 27.4 million cubic feet

9. May 7, 1980

10. Columbia Gas Transmission Corp
1. 80-32180

2. 34-059-22635-0014

3. 103 000 000

4. Enterprise Gas & Qil Inc

5. Warne #2

6.
7. Guernsey, OH

8. 18.2 million cubic feet

9. May 7, 1980

10. Owens-Illinois Glass Co

1. 80-32181

2. 34-059-22668-0014

3. 103 000 000

4. H & S Operating Co

5. Bradley #1 34-059-2-2668-11""11-14
6. Wheeling

7. Guernsey, OH

8. 15.0 million cubic feet

9. May 7, 1980

10. Columbia Gas Transmission Corp
1. 80-32182

2. 34-059-22670-0014

3. 103 000 000

4. Enterprise Gas & Oil Inc

5. Sprowl #1

6.
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7. Guernsey, OH

8. 29.2 million cubic feet

9. May 7, 1980

10. Columbia Gas Transmission Corp
1. 80-32183

2. 34-059-22671—0014

3. 103 000 000

4. Enterprise Gas & Oil Inc

5. Mossage #1

6.

7. Guernsey, OH

8. 36.5 million cubic feet

9. May 7, 1980

10. East Ohio Gas Co

1. 80-32184

2. 34-059-22672-0014

3. 103 000 000

4. Enterprise Gas & Oil Inc
5. Shugert #3

o B~

. Guernsey, OH

8. 36.5 million cubic feet

9. May 7, 1980

10, Columbia Gas Transmission Corp
. 80-32185

34-059-22681-0014

103 000 000

Partners Oil Co

#2-79C Mewha

oy

9w

~3

Guernsey, OH

100.0 million cubic feet

9. May 7, 1980

10. Columbia Gas Transmission Corp
1. 80-32186

2. 34-059-22683-0014

3. 103 000 000

4. Enterprise Gas & Oil Inc

5. Wagler-Miller #1

6

=

. Guernsey, OH

. 36.5 million cubic feet

. May 7, 1980

10. Columbia Gas Transmission Corp
1. 80-32187

2. 34-059-22608-0014

3. 103 000 000

© o N

J

4. Enterprise Gas & Oil Inc
5. Wilson #1
B

7. Guernsey, OH

8. 18.2 million cubic feet

9. May 7, 1880

10. Columbia Gas Transmission Corp
1. 80-32188

2. 34-067-20339-0000

3. 103 000 000

4. Mitchell Energy Corp

5. Ager-Birney Unit #1-4

6. Clinton

7. Harrison, OH

8. 80.0 million cubic feet

9. May 7, 1980

10

1. 80-32189

<. H4-073-21678-0014

3.103 000 000 denied

1. Quaker State Oil Refining Corp
5. Sunday Creek Coal #1

)

B

7. Hocking, OH

8.7.3 million cubic feet

9. May 7, 1980

10. Columbia Gas Transmission Corp
1. 80-32190

2. 34-073-21983-0014

3. 103 000 000

4. Quaker State Oil Refining Corp
5. Sunday Creek Coal #17

6.

7. Hocking, OH

8. 14.8 million cubic feet

9. May 7, 1980

10. Columbia Gas Transmission Corp

1. 80-32191

2, 34-073-22177-0014

3. 103 000 000

4. Quaker State Oil Refining Corp
5. Sunday Creek Coal #30

6.

7. Hocking, OH

8. 18.3 million cubic feet

9. May 7, 1980

10. Columbia Gas Transmission Corp

1. 80-32192

2, 34-073-22182-0014

3. 103 000 000

4. Quaker State Oil Refining Corp

5. Sunday Creek Coal #27

6.

7. Hocking, OH

8. 3.7 million cubic feet

9. May 7, 1980

10. Columbia Gas Transmission Corp

1. 80-32193

2. 34-073-22202-0014

3. 103 000 000

4. Quaker State Oil Refining Corp
5. Sunday Creek Coal #28-A

6.
7. Hocking, OH

8. 16.4 million cubic feet

9. May 7, 1980

10. Columbia Gas Transmission Corp
80-32194

. 34-073-22257-0014

103 000 000

. Petro Oil Co

. Schrader Well No. 1

Do e W

. Hocking, OH
. 5.0 million cubic feet
May 7, 1980

e -

. 80-32195

. 34-075-22386-0000
103 000 DOO

. William F. Hill

. Richard Fendrick No. 1

. Holmes, OH
. 7.0 million cubic feet
. May 7, 1980

DN R WS HOEN

=

. 80-32196

. 34-075-22412-0014

. 103 000 000

. Morgan-Pennington Inc
. Gilbert No. 1

G W W0 =

. Holmes, OH
. 11.0 million cubic feet
. May 7, 1980

80-32197

. 34-089-23609-0014
103 000 000

. Petro Oil Co

. Evans Well No. 1

SN B LN RO BN

0. Columbia Gas Transmission Corp.

7.
8,
8.
10.

©END O W N

10,

1.
2.
3.
4.
5.
6.
7.
8.

9.

10.

CENpaswNe

0.

0.

CEONSOBLNR

0.

P o0 A

0.

10.
1.

Licking, OH
4.0 million cubic feet
May 7, 1980

. 80-32198

34-099-20156-0014
108 000 000
Odessa Natural Corp

. Hammond No. 1

. Mahoning, OH
. 10.0 million cubic feet

May 7, 1980
East Ohio Gas Co

80-32199
34-099-20161-0014
108 000 000

Odessa Natural Corp
Herren No. 1

Mahoning, OH
9.0 million cubic feet
May 7, 1980

East Ohio Gas Co
80-32200
34-099-20168-0014
108 000 000
Odessa Natural Corp
Hawkins No. 1

. Mahoning, OH
. 13.0 million cubic feet
. May 7, 1980

East Ohio Gas Co
80-32201
34-099-21044-0014
103 000 000

. Alsid Oil & Gas Development Co Inc
. Crawford No. 1

. Mahoning, OH
. 15.0 million cubic feet
. May 7, 1980

American Energy Services Inc
80--32202
34-099-21159-0014
103 000 000

, Alsid Oil & Gas Development Co Inc

E Greenheisen No. 1

. Mahoning, OH
. 20.0 million cubic feet

May 7, 1980

East Ohio Gas Co
B0-32203
34-099-21161-0014
103 000 000

. Alsid Oil & Gas Development Co Inc

W Greenheisen No. 1

. Mahoning, OH
. 20,0 million cubic feet

May 7, 1980
East Ohio Gas Co

. 80-32204
. 34-099-21187-0034

103 000 000

. Integrated Petroleum Co Ing
. Dogwood Golf Course No. 2

. Mahoning, OH
. 40.0 million cubic feet
. May 7, 1980 :

American Energy Services Inc
80-32205
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2. 34-099-21188-0014 7. Morgan, OH 2. 34-119-24880-0014

3. 103 000 000 8. 12.0 million cubic feet 3. 103 000 000

4. Integrated Petroleum Co Inc 9. May 7, 1980 4. Clinton Qil Co

5. Dogwood Golf Course No. 1 10. 5. Lounsbury No. 2

6. 1. 80-32213 6.

7. Mahoning, OH 2. 34-115-21892-0014 7. Muskingum, OH

8. 50.0 million cubic feet 3. 103 000 000 8. 250.0 million cubic feet
8. May 7, 1980 4. Orion Energy Corp 8. May 7, 1980

10. American Energy Services Inc 5. Springs-Faulkner No. 1 10.

1. 80-32206 6. 1. 80-32221

2. 34-099-21202-0000 7. Morgan, OH 2. 34-119-24949-0014

3. 103 000 000 8. 10.0 million cubic feet 3. 103 000 000

4. Alsid Oil & Gas Development Co Inc 9. May 7, 1980 4. Clinton Oil €0

5. John Greenheisen No. 1 10. 5. M Schweitzer No. 5
8. 1. 80-32214 6.

7. Mahoning, OH 2. 34-119-23897-0014 7. Muskingum, OH

8. 20.0 million cubic feet 3. 103.000 000 8. 20.0 million cubic feet
9. May 7, 1980 4. Alsid Oil & Gas Development Co Inc 9. May 7, 1980

10. East Ohio Gas Co 5. Powellson No. 1 10.

1. 80-32207 6. 1. 80-32222

2. 34-099-21211-0014 7. Muskingum, OH 2. 34-119-249850-0014

3. 103 000 000 8. 15.0 million cubic feet 3. 103 000 000

4. Viking Resources Corp 9. May 7, 1980 4. Callander & Kimbrel Inc
5. Hammond-McMath Unit No. 1 10. American Energy Services Inc 5. Clemenson No. 3

6. 1. B0-32215 6.

7, Mahoning, OH 2. 34-119-24066-0014 7. Muskingum, OH

8. 30.0 million cubic feet 3. 103 000 000 8. 21.0 million cubic feet
9. May 7, 1980 4. Clinton Oil Co 9. May 7, 1980

10. 5. Dailey No. 2 10.

1. 80-32208 6. 1. 80-32223

2. 34-099-21220-0014 7. Muskingum, OH 2. 34-119-25032-0014

3. 103 000 000 8. 50.0 million cubic feet 3. 103 000 000

4. Integrated Petroleum Co Inc 9. May 7, 1980 4. Clinton Oil Co

5. Dogwood/Kobylanski No. 1 10. Timken Co 5. Potts No. 2

6. 1. 80-32216 6.

7. Mahoning, OH 2. 34-119-24270-0014 7. Muskingum, OH

8. 50.0 million cubic feet 3. 103 000 000 8. 150.0 million cubic feet
9. May 7, 1980 4. Oxford Oil Co 9, May 7, 1880

10. American Energy Services Inc 5. Robert Chaney No. 3 10.

1. 80-32209 6. ) 1. 80-32224

2. 34-103-22147-0014 7. Muskingum, OH 2. 34-119-25055-0014

3. 103 000 000 8. 10.0 million cubic feet 3. 103,000,000

4, Leslie Oil & Gas Co Inc 8. May 7, 1980 4. Irvin Producing Co

5. ] Kovac Well No. 1 10. 5. Earl Winn #2

6. 1. 80-32217 6.

7. Medina, OH 2. 34-119-24792-0014 7. Muskingum OH

8. 20.0 million cubic feet 3. 103 000 000 8. 12.0 million cubic feet
9. May 7, 1980 4. Clinton Oil Co 9. May 7, 1980

10. Columbia Gas Transmission Corp. 5. M Foster No. 3 10. National Gas & Oil Corp
1. 80-32210 6. 1. 80-32225

2. 34-103-22174-0014 7. Muskingum, OH 2. 34-119-25056-0014

3. 103 000 000 8. 20.0 million cubic feet 3. 103,000,000

4. John F Williams 9. May 7, 1980 4. Irvin Producing Co

5. Frank Girman No. 1A 10. 5. Earl Winn #1

6. 1. 80-32218 6.

7. Medina, OH 2. 34-119-24864-0014 7. Muskingum OH

8. 70.0 million cubic feet 3. 103 000 000 8. 12.0 million cubic feet
9. May. 7, 1980 4. Clinton Oil Co 9. May 7, 1980

10. Columbia Gas Transmission Corp. 5. Pletcher No. 1 10. National Gas & Qil Corp
1. 80-32211 6. 1. 80-32226

2. 34-111-21962-0014 7. Muskingum, OH 2. 34-119-25059-0014

3. 103 000 000 8. 20.0 million cubic feet 3. 103.000,000

4. Oxford Oil Co 9. May 7, 1980 4. Oxford Qil Co

5. Walter Christman No. 1 10. 5. Walter Derry #1

6. 1. 80-32219 6.

7. Monroe, OH 2. 34-119-24865-0014 7. Muskingum OH

8. 15.0 million cubic feet 3. 103 000 000 8. 10.0 million cubic feet
9. May 7, 1980 4. Clinton Oil Co 9. May 7, 1980

10. 5. Siegrist No, 3 10.

1. 80-32212 6. 1. 80-32227

2. 34-115-21870-0014 7. Muskingum, OH 2. 34-925-04100-0000

3. 103 000 000 8. 20.0 million cubic feet 3. 103,000,000

4. Orion Energy Corp 9. May 7, 1980 4. William V Cantlin

5. Davis-Leonard No. 1 10. 5. William P Miller #1
6. 1. 80-32220 6.
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7. Muskingum OH

8. 15.0 million cubic feet
9. May 7, 1980

10. National Gas & Oil Corp
1. 80-32228

2. 34-119-25191-0014

3. 103,000,000

4. Oxford Qil Co

5. Clarence Slone #1

.

7. Muskingum OH

8. .0 million cubic feet

9, May 7, 1980

10,

1, 80-32229

2, 34-121-22172-3001-4
3. 103,000,000

4, Tiger Oil In¢

Sadie Brothers #1

5.
6.
7. Noble OH

8. 20.0 million cubic feet
9. May 7, 1980

10, East Ohio Gas Co

1. 80-32230

2. 34-127-24308-0014

3. 103,000,000

4. L&M Operating Inc

5. Charles Sode #2

6. Hemlock

7. Perry OH

8. 8.0 million cubic feet
9. May 7, 1980

10. New Zane Gas Co

1. 80-32231

2. 34-127-24480-0014

3. 103,000,000

4. Carl M Poston

.C & P Embrey No 3

6. Hemlock

7. Perry OH

8. 34.5 million cubic feet
9. May 7, 1980
10

o

West Virginia Department of Mines, Oil and

Gas Division

1, Control number (FERC/State])
2, API well number

3. Section of NGPA

4. Operator

5. Well name

6. Field or OCS area name

7. County, State or block no.

8. Estimated annual volume

9. Date received at FERC

10. Purchaser(s)

80-31797

47-067-20460-0000

102,000,000

Appalachian Exploration & Devel Inc
Dotson Gas Unit #1
Summersville

Nicholas WV

302.0 million cubic feet

May 5, 1980

10. Equitable Gas Co

1. 80-31798

- 47-087-20457-0000

. 102,000,000

- Appalachian Exploration & Devel Inc
- Anna Mae Rader #1

- Summersville

- Nicholas Wv

- 80.3 million cubic feet

o

©END o e

B Ot

o

oN

9. May 5, 1980

10, Equitable Cas Co

1. 80-31799

2. 47-067-20458-0000

3. 102,000,000

4. Appalachian Exploration & Devel Inc
5. A B Koontz #2

6. Grant

7. Nicholas WV

8. 87.5 million cubic feet

9. May 5, 1980

10. Equitable Gas Co

1. 80-31800

2. 47-067-20461-0000

3. 102,000,000

4. Appalachian Exploration & Devel Inc
5. Lewis Crawford #1

8. Grant

7. Nicholas WV

8. 88.7 million cubic feet

9. May 5, 1980

10. Equitable Gas Co

1. 80-31801

2. 47-067-20462-0000

3. 102,000,000

4. Appalachian Exploration & Devel Inc
5. Flynn Coal & Lumber #2-5
6. Summersville

7. Nicholas WV

8. 210.8 million cubic feet

9. May 5, 1980

10. Equitable Gas Co

1. 80-31802

2. 47-067-20463~-0000

3. 102,000,000

4. Appalachian Exploration & Devel Inc
5. Rockwell McCutcheon #1
6. Summersville

7. Nicholas WV

8. 85.1 million cubic feet

9. May 5, 1980

10. Equitable Gas Co

1. 80-31803

2. 47-067-20479-0000

3. 103,000,000

4. Appalachian Exploration & Devel Inc
5. Southern Land Company #1
6. Jefferson

7. Nicholas WV

8. 47 4 million cubic feet

9. May 5, 1980

10.

1. 80-31804

2. 47-041-22150-0000

3. 103,000,000

4. Industrial Gas Associates
5.8 Aman #1 Lew-2150

6. Court House District

7. Lewis County WV

8. 12.0 million cubic feet

9. May 5, 1880

10. Consolidated Gas Supply Corp
. 80-31805

. 47-001-01125-0000

. 103,000,000

. Union Drilling Inc

. Orion Hathaway #1 1496
. Barker District

. Barbour WV

. .0 million cubic feet

. May 5, 1980

10. Columbia Gas Transmission Corp
1. 80-31806

2. 47-001-28810-0000

DO ND U WN -

3. 103,000,000

4. ] & ] Enterprises Inc

5. B-119 F-63608 BAR-881

6. Philippi

7. Barbour WV

8. 1.6 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp

> [

2. 47-041-00000-0000

3. 103,000,000

4. Gulf Oil Corp

. Fahey #8

. Vadis

. Lewis WV

. 2.9 million cubic feet
9. May 5, 1980

10. Equitable Gas Co

1. 80-31808

2. 47-021-00000-0000

3. 103,000,000

4. Gulf Oil Corp

5. Farnsworth A #2

8. Vadis-Injun

7. Gilmer WV

8. 26.0 million cubic feet
9. May 5, 1980

10. Columbia Gas Transmission
1. 80-31809

2. 47-067-20425-0000

3. 102,000,000

4. Appalachian Exploration & Devel Inc
5. C Bailes #1

6. Summersville

7. Nicholas WV

8. 236.9 million cubic feet
9. May 5, 1980

10. Equitable Gas Co

1. 80-31810

2. 47-067-20444-0000

3. 102,000,000

4. Appalachian Exploration & Devel Inc

oNGeO

.5. Rockwell & Carden #1

6. Summersville

7. Nicholas WV

8. 210.8 million cubic feet
9. May 5, 1980

10. Equitable Gas Co

. 80-31811

. 47-067-20446-0000

. 102,000,000

. Appalachian Exploration & Devel Inc
. E Bell #1

. Summersville

. Nicholas WV

. 463.8 million cubic feet

. May 5, 1980

0. Equitable Gas Co

. 80-3112

. 47-067-20447-0000

. 102,000,000

. Appalachian Exploration & Devel Inc
. T R Koon #1

. Summersville

. Nicholas WV

. 51.2 million cubic feet

. May 5, 1960

10. Equitable Gas Co

1. 80-31813

2. 47-067-20452-0000

3. 102,000,000

4. Appalachian Exploration & Devel Inc
5. Flynn Coal & Lumber #1
6. Summersville

7. Nicholas WV

DU B W N

Lo
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8. 80.1 million cubic feet
9. May 5, 1980
10. Equitable Gas Co

1. 80-31814

2, 47-017-00602-0000

3. 108,000,000

4. Haymond R Plaugher

5. Clarence Swiger No 1

6. Sycamore Creek McClelland Dist
7. Doddridge WV

8. 3.2 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31815

2. 47-097-01543~-0000

3. 108,000,000

4, Chesterfield Corp

5. Finnegan A-1-UPS-1543

6,

7. Upshur County WV
8. 7.0 million cubic feet
9. May 5, 1980

10. Petro-Lewis Corp

1. 80-3181616

2. 47-015-01502-0000

3. 103 000 000

4, Blue Creek Gas Co

5. Tawney

6. Henry

7. Clay, WV

8. 12.0 million cubic feet
9. May 5, 1980

10. Columbia Gas Transmission Corp
1. 80-31817

2. 47-081-20427-0000

3. 102 000 000

4. Appalachian Exploration & Devel Inc
5. New River No. 5

6. Town

7. Raleigh, WV

8. 17.3 million cubic feet
9. May 5, 1980

10. Cabot Corp

1. 80-31818

2. 47-081-20446-0000

3. 102 000 000

4. Appalachian Exploration & Devel Inc
5. New River No. 5

6. Town

7. Raleigh, WV

8. 2.9 million cubic feet

9. May 5, 1980

10. Cabot Corp

1. 80-31819

2. 47-081-20460-0000

3. 102 000 000

4. Appalachian Exploration & Devel Inc
5. Wriston Heirs No. 1

6. Town

7. Raleigh, WV

8. 36.5 million cubic feet

9. May 5, 1980

10. Cabot Corp

1. 80-31820

2. 47-091-20309-0000

3. 102 000 000

4. Appalachian Exploration & Devel Inc
5. F F Banks #2

6. Fayetteville

7. Fayette, WV

8. 20.1 million cubic feet

9. May 5, 1980

10. Cabot Corp

1. 80-31821

2. 47-067-20464-0000

3. 102 000 000

4. Appalachian Exploration & Devel Inc
5. Young Gas Unit #1

6. Summersville

7. Nicholas, WV

8. 42,9 million cubic feet

9, May 5, 1980

10, Equitable Gas Co

1. 80-31822

2. 47-017-21702-0000

3. 108 000 000

4, Justin M Henderson

5. Henhouse No #1

6. Southwest No 1

7. Doddridge, WV

8. 19.0 million cubic feet

9. May 5, 1980

10. Carnegie Natural Gas Co

. 80-31823

. 47-017-02352-0000

. 103 000 000

. Allegheny Land & Mineral Co

. A-812use No #1

. Southwest District

. Doddridge, WV

. .0 million cubic feet

. May 5, 1980

0. Consolidated Gas Supply Corp

80-31824
47-067-00475-0000
103 000 000

Cities Service Co
Dickinson B #23
Cauley

Nicholas, WV

20.0 million cubic feet
. May 5, 1980

10. Equitable Gas Co

1. 80-31825

2. 47-001-21083-0000

3. 103 000 000

4. | & | Enterprises Inc

5. B-196 Bar-1083

6. Valley

7. Barbour, WV

8. 25.0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission Corp

1. 80-31826

2. 47-013-16853~0000

3. 108 000 000

4. Prancis E Cain

5. Lizzie Reynolds Oil & Gas No. 1
6. Lee

7. Calhoun, WV

8. 2.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31827

2. 47~-013-01850-0000

3. 108 000 000

4. Francis E Cain

5. Lizzie Reynolds Oil & Gas No. 1
6. Lee

7. Calhoun, WV

DOt N

0N

CONPAB©NN

" 8.1.8 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1, 80-31828

2. 47-013-02214-0000

3. 108 000 000

4. Francis E Cain

5. Lizzie Reynolds Oil & Gas No. 1
6. Lee

7. Calhoun, WV

8. 1.8 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31829

2. 47-021-03422-0000

3. 107 000 000

4. Waco Oil & Gas Co

5. Wiant No. 1

6. Ellis

7. Gilmer, WV

8. 50.0 million cubic feet

9. May 5, 1980

10. Carnegie Natural Gas Co

1. 80-31830

2. 47-021-03385-0000

3. 107 000 000

4. Waco Oil & Gas Co

5. Alfred Lowther No. 3

6. Ellis

7. Gilmer, WV

8. 40.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp

1. 80-31831

2. 47-067-00472-0000

3. 103 000 000

4. Cities Service Co

5. Flynn Coal & Lumber Co No. 23
6. Gauley

7. Nicholas, WV

8. 20.0 million cubic feet

9. May 5, 1980

10. Equitable Gas Co

1. 80-31832

2. 47-041-02533-0000

3. 103 000 000

4. Braxton Oil & Gas Corp

5. Summers No. T'

6. Skin Creek

7. Lewis, WV

8. 10.0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission Corp

1. 80-31833

2. 47-019-00399-0000

3. 102 000 000

4. Appalachian Exploration & Devel Inc
5. Nuttall Heirs No. 3 iy
8. Mt Cove

7. Fayette, WV

8. 52.0 million cubic feet
9. May 5, 1980

10, Equitable Gas Co

1. 80-31834

2. 47-011-20313-0000

3. 108 000 000

4. Toms Creek Gas Co
5. B S Bias No. 1

6. McComas District

7. Cabel, WV

8. 9.8 million cubic feet
9. May 5, 1880

10. Pennzoil Co

1. 80-31835

2. 47-011-20331-0000

3. 108 000 000

4. Trace Creek Gas Co
5. Eliza | Lucas No. 1

6. Grant

7. Cabel, WV

8. 2.5 million cubic feet
9. May 5, 1980

10. Pennzoil Co

1. 80-31836
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2. 47-043-20260-0000
3, 108 000 000

4. Trace Creek Gas Co
5. T C Collins No. 1

6. Carroll District

7. Lincoln, WV

8. 1.9 million cubic feet
9, May 5, 1980

10. Pennzoil Co

1. 80-31837
2. 47-043-20087-0000
3. 108 000 000
4. Hamlin Natural Gas Co
5. Evemont Bragg No. 1
6. Union District
7. Lincoln, WV
8. 5.0 million cubic feet
9. May 5, 1980
10, Pennzoil Co
1. 80-31838
2. 47-083-00256-0000
3. 103 000 0600
4. Allegheny Land & Mineral Co
5, A-806
6. Middle Fork
7. Randolph, WV
8..0 million cubic feet
9, May 5, 1980
10. Columbia Gas Transmission Corp
1. 80-31839
2. 47-097-01903-0000
3. 103 000 000
4. Allegheny Land & Mineral Co
5. A-800
6. Washington District
7. Upshur, WV
8. .0 million cubic feet
9. May 5, 1980
10. Columbia Gas Transmission Corp
1. 80-31840
2. 47-013-01299-0000
3. 108 000 000
4. Francis E Cain
5. Mollie Brannon Gas No. 1
6. Washington
7. Calhoun, WV
8. 4.7 million cubic feet
9. May 5, 1980
10. Consolidated Gas Supply Corp
1. 80-31841
2. 47-017-21748-0000
3. 108 000 000
4. Justin M Henderson
5. Black Squaw No. 1
6, South West
7. Doddridge, WV
8.1060.8 million cubic feet
9. May 5, 1980
10. Carnegie Natural Gas Co
1. 80-31842
2. 47-001-21032-0000
3. 103 000 000
4. Petroleum Development Corp
5. Ezra Sayers Hrs No. 6
6. Clemfown
7. Barbour, WV
8. 12.8 million cubic feet
8. May 5, 1980
10. Consolidated Gas Supply Corp
1. 80-31843
47-001-21041-0000
103 000 000
- Petroleum Development Corp
E Sayers No. 2
. Clemtown

o P

= =

7. Barbour, WV

8. 21.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 8031844

2. 47-001-21045-0000

3. 103 000 000

4, Petroleum Development Corp

5. E Sayers No. 3

6. Clemtown

7. Barbour, WV

8. 17.6 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31845

2. 47-001-01145-0000

3. 103 000 000

4. Union Drilling Inc

5. C W Paugh No. 1 1489

6. Pleasant District

7. Barbour, WV

8. .0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp

1. 80-31846

2. 47-011-20259-0000

3. 108 000 000

4. Tom's Creek Gas Co

5. ] A Morrison No 1

6. McComas District

7. Cabell, WV

8. 10.2 million cubic feet

9, May 5, 1960

10. Pennzoil Co

1. 80-31847

2. 47-097-01493-0000

3. 103 000 000

4, Union Drilling Inc

5. Jarjorie Glenn No 1 1481

6. Union District

7. Upshur, WV

8. .0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission Corp
1. B0-31848

2. 47-097-01940-0000

3. 103 000 000

4. Union Drilling Inc

5. John Montgomery No 1 1513
6. Union District

7. Upshur, WV

8. .0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission Corp
.. 80-31849

. 47-097-01926--0000

. 103 000 000

. Union Drilling Inc

. Cecile West & M B Hymes No 5 1511
. Washington District

. Upshur, WV

..0 million cubic feet

. May 5, 1980

10. Equitable Gas Co

1. 80-31850

2. 47-001-01143-0000

3. 103 000 00O

4. Union Drilling Inc

5. Jesse Sheme No 1 1486

6. Pleasant District

7. Barbour, WV

8. .0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp

1. 80-31851

WD W

2. 47-083-00270-0000
3.103 000 000

4. Union Drilling Inc

5. William R Riley No 1 1503
6. Roaring Creek District
7. Randolph, WV

8. .0 million cubic feet

9. May 5, 1080

10. Columbia Gas Transmission Corp
1. 80-31852

2. 47-103-00985-0000

3. 108 000 000

4. Pennzoil Co

5. Hoge FI No 8

6. Greene District

7. Wetzel, WV

8. .8 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31853

2. 47-043-20093-0000

3. 108 000 000

4, Hamlin Natural Gas Co
5. Evemont Bragg No 2

6. Union District

7. Lincoln, WV

8. 5.0 million cubic feet

9. May 5, 1980

10. Pennzoil Co

1. 80-31854

2. 47-043-20099-0000

3. 108 000 000

4, Hamlin Natural Gas Co
5. Golza Bragg No 1

6. Union District

7. Lincoln, WV

8. 3.5 million cubic feet

9. May 5, 1980

10. Pennzoil Co

1. 80-31855

2. 47-043-20130-0000

3. 108 000 000

4. Hamlin Natural Gas Co
5. Golza Bragg No 2

6. Union District

7. Lincoln, WV

8. 3.5 million cubic feet

9. May 5, 1980

10. Pennzoil Co

1, 80-31856

2. 47-011-20253-0000

3. 108 000 000

4. Tom's Creek Gas Co

5. C W Bledsoe No 1

6. McComas District

7. Cabell, WV

8. 14.7 million cubic feet
9. May 5, 1980

10. Pennzoil Co

1. 80-31857

2. 47-097-01941-0000

3. 103 000 000

4, Union Drilling Inc

5. John W Montgomery No 2 1527
8. Union District

7. Upshur, WV

8. .0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission Corp
1. B0-31858

2. 47-017-02332-0000

3. 103 000 000 !

4. Industrial Gas Associates
5. James No 1 DOD-2332
6. Central District
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7. Doddridge, WV

8. 23.0 million cubic feet

9. May 5, 1980

10. Carnegie Natural Gas Co

1. 80-31859

2. 47-017-02347-0000

3, 103 000 000

4. Industrial Gas Associates
5. James No 2 DOD-2347

8. Central District

7. Doddridge. WV

8. 23.0 million cubic feet

9. May 5, 1980

10, Carnegie Natural Gas Co
1. 80-31860

2. 47-017-02359-0000

3. 103 000 000

4. Industrial Gas Associates
5. Hammer #1 DOD-2359

6. Central District

7. Doddridge, WV

8. 23.0 million cubic feet

9. May 5, 1980

10. Carnegie Natural Gas Co

1. B0-31861

2. 47-017-02361-0000

3. 103 000 000

4. Industrial Gas Associates
5. Hammer #2 DOD-2361

8. Central District

7. Doddrige, WV

8. 23.0 million cubic feet

9. May 5, 1980

10. Carnegie Natural Gas Co

1. 80-31862

2. 47-017-02362-0000
9.103000000

4. Industrial Gas Associates
5. James #3 DOD-2362

6. Central District

7. Doddridge, WV

8. 23.0 million cubic feet

9. May 5, 1980

10. Carnegie Natural Gas Co

1. 80-31863

2. 47-095~-20676-0000

3. 103 000 000

4. Industrial Gas Associates

5. Hattie Bradford #1 (TY-0676)
6. Centerville District

7. Tyler, WV

8. 9.0 million cubic feel

9. May 5, 1980

10. Carnegie Natural Gas Co

1. 80-31864

2. 47-095-20679-0000

3. 103 000 000

4. Industrial Gas Associates

5. Hattie Bradford #2 (TY-0679)
6. Centerville District

7. Tyler, WV

8. 9.0 million cubic feet

9. May 5. 1980

10. Carnegie Natural Gas Co

1. 80-31865

2. 47-041-00472-0000

3. 108 000 000

4. Fred W. Stalnaker

5. J. L. L. Bailey #1 5325 AC

6. Freemans Creek District

7. Lewis, WV

8. 2.6 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp

1. 80-31866

2. 47-041-00503-0000

3. 108 000 000

4, Fred W. Stalnaker

5.]. L. ]. Bailey #2

6. Freemans Creek District

7. Lewis, WV

8. .3 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp

80-31867

47-041-00534-0000

108 000 000

Fred W. Stalnaker

George W. Dean #1

Freemans Creek District

Lewis, WV

4.0 million cubic feet

May 5, 1980

10. Consolidated Gas Supply Corp

1. B0-31868

2. 47-041-00559-0000

3. 108 000 000

4. Fred W. Stalnaker

5. Florence Waggoner #2

6. Freemans Creek District

7. Lewis, WV

8. 4.4 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Catp

1. 80-31869

2. 47-041-00568-0000

3. 108 000 000

4. Fred W. Stalnaker

5. Florence Waggoner #3

6. Freemans Creek District

7. Lewis, WV

8. 4.4 million cubic feet

9. May b5, 1980

10. Consolidated Gas Supply Corp

1. 80-31870

2. 47-041-00665-0000

3. 108 000 000

4. Fred W. Stalnaker

5.]. L. ). Bailey #1 59 AC

6. Freemans Creek District

7. Lewis, WV

8. 3.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp

1. 80-31871

2. 47-015-21118-0000

3. 108 000 000

4. Dennis D. Blauser

5. Elk River Coal & Lumber #8
6. Buffalo

7. Clay, WV

8. 1.0 million cubic feet

9. May 5, 1980

10. Equitable Gas Co

1, 80-31872

2. 47-015-21518-0000

3. 103 000 000

4. Dennis D. Blauser

5. Elk River Coal & Lumber #22
6. Buffalo

7. Clay, WV

8. .0 million cubic feet

9. May 5, 1980

10. Equitable Gas Co

1. 80-31873

2. 47-015-21519-0000

3. 103 000 000

4. Dennis D. Blauser

5. Elk River Coal & Lumber #23
6. Buffalo

000N & Ol I

7. Clay, WV

8. .0 million cubic feet
9. May 5, 1980

10. Equitable Gas Co

1. 80-31874

2. 47-021-23412-0000

3. 103 000 000

4. Dennis D. Blauser

5. Anne L. Lorentz & Elsie Adams #1
6. Center

7. Gilmer, WV

8. 20.0 million cubic feet

9. May 5, 1980

10. Carnegie Natural Gas Co

1. 80-31875

2. 47-085-02550-0000

3. 108 000 000

4. Leslie W. Taylor

5. Riddle #7

6. Union

7. Ritchie, WV

8. .7 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp

West Virginia Department of Mines, Oil and
Gas Division

1. 80-31876

2. 47-085-02569-0000

3. 108 000 000

4. Leslie W Taylor

5. W B Wright #6

6. Union

7. Ritchie WV

8. .7 million cubic feet

9, May 5, 1980

10. Consolidated Gas Supply Corp

1. 80-31877

2. 47-067-00478-0000

3. 102 000 000

4, Appalachian Exploration & Devel Inc
5. XYZ Corporation #1
6. Grant

7. Nicholas WV

8. 73.0 million cubic feet
9. May 5, 1980

10. Equitable Gas Co

1. 80-31878

2, 47-067-00492-0000

3. 102 000 000

4. Appalachian Exploration & Devel Inc
5. Roy Lee Walker #1

6. Jefferson

7. Nicholas WV

8. 54.0 million cubic feet
9. May 5, 1980

10. Equitable Gas

1. 80-31879

2. 47-017-00809-0000

3. 108 000 000

4. Leslie W Taylor

5. Weofter#1

6. Cove

7. Doddridge WV

8. 1.2 million cubic feet
9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31880

2. 47-085-02197-0000

3. 108 000 000

4. Leslie W Taylor

5. W B Wright #1A

6. Union

7. Ritchie WV

8. .3 million cubic feet




Federal Register / Vol. 45, No. 104 / Wednesday, May 28, 1980 / Notices

35887

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31881

2, 47-085-02239-0000

3. 108 000 000

4. Leslie W Taylor

5. Riddle #1

6. Union

7. Ritchie WV

8..7 million cubic feet

9. May'5, 1980

10. Consolidated Gas Supply Corp
1. B0-31882

2. 47-085-02279-0000

3. 108 000 000

4. Leslie W Taylar

5. Riddle #2

6. Union

7. Ritchie WV

8..7 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31883

2. 47-085-02280-0000

3. 108 000 000

4. Leslie W Taylor

5. Riddle #3

6. Union

7. Ritchie WV

8. .7 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31884

2, 47-085-02338-0000

3. 108 000 000

4. Leslie W Taylor

5. W B Wright #IA

8. Union

7. Ritchie WV

8. .7 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31885

2. 47-085-02377-0000

3. 108 000 000

4. Leslie W Taylor

5. W B Wright #3

6. Murphy

7. Ritchie WV

8. .7 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-318886

2, 47-085-02378-0000

3,108 000 000

4. Leslie W Taylor

5. W B Wright #4

6. Union

7. Ritchie WV

8..7 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31887

2. 47-0B5-02404-0000

3.108 000 000

4. Leslie W Taylor

5. Riddle #4

6. Murphy

7. Ritchie WV

8. .7 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31888

2. 47-085-02405-0000

3. 108 000 000

4. Leslie W Taylor

5. Riddle #5

6. Union

7. Ritchie WV

8. .7 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp

1. 80-31889

2. 47-085-02492-0000
3.108 000 000

4. Leslie W Taylor

5. W B Wright #5

6. Union™

7. Ritchie WV

8. .7 million cubic feet
9, May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31890

2. 47-085-02496-0000

3. 108 000 000

4, Leslie W Taylor

5. Stout-Wright #1

6. Union

7. Ritchie WV

8. .7 million cubic feet
9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31891

2. 47-085-02517-0000

3. 108 000 000

4. Leslie W Taylor

5. Riddle #86

6. Union

7. Ritchie WV

8. .7 million cubic feet
9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31892

2. 47-007-01208-0000

3. 108 000 000

4, Trio Petroleum Corp
5. Humphreys No 3

6. Heaters

7. Braxton WV

8. 20.5 million cubic feet
9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31893

2. 47-013-02857-0000

3. 103 000 000

4. Harry C Boggs

5. R F Stalnaker #7

6. Nicut

7. Calhoun WV

8. 18.0 million cubic feet
9. May 5, 1980

10. Columbia Gas Transmission Corp
. B0-31894

. 47-013-00429-0000

. 108 000 000

. Lowell Sampson

. E C Arnold #2

. Washington

. Calhoun WV

. 5.0 million cubic feet

. May 5, 1980

10. Consolidated Gas Supply Corp
1. B0-31895

2. 47-013-01230-0000

3. 108 000 000

4. Lowell Sampson

5. Dalton Reip #1

6. Washington

7. Calhoun WV

DN bW

8. 1.5 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31896

2. 47-013-02269-0000

3. 108 000 000

4. Lowell Sampson

6. George King #1

6. Washington

7. Calhoun WV

8. 5.5 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31897

2. 47-021-01385-0000

3. 108 000 000

4. Hayward C Spurgeon

5. Violetta Holbert #1 Star No 2

6. Sinking Creek Road Dekalb Dist
7. Gilmer WV

8. 2.3 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31898

. 47-021-01223-0000

. 108 000 000

. Hayward C Spurgeon

. Harris & Spurgeon No 3

. Clinton Burton Troy Dist

. Gilmer WV

. 1.4 million cubic feet

. May 5, 1980

10. Consolidated Gas Supply Corp

1. 80-31899 :
2. 47-021-01414-0000

3. 108 000 000

4, Hayward C Spurgeon

5. D S Holbert #1 Star No 4

6. Sinking Creek Road Dekalb Dist
7. Gilmer WV

8. 1.3 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31900

2. 47-001-00778-0000

3. 108 000 000

4. Consolidated Gas Supply Corp
5. C ] Mitchell 12149

6. West Virginia Other A-85772

7. Barbour WV

8, 19.0 million cubic feet

9. May 5, 1980

10. General System Purchasers

. 80-31901

. 47-013-02538-0000

. 108 000 000

. Consolidated Gas Supply Corp
. L T Cottrill 11978

6. West Virginia Other A-85772

7. Calhoun WV

8. 1.0 million cubic feet

9. May 5, 1980

10. General System Purchasers

1. 80-31902

LN

LDoOoONOOO S

O b B

4. Consolidted Gas Supply Corp
5. D L Hall 12060

6. West Virginia Other A-85772
7. Harrison WV

8. 12.0 million cubic feet

9. May 5, 1980

10. General System Purchasers

1. 80-31903
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2. 47-033-00990-0000

3.108 000 000

4. Consolidated Gas Supply Corp
5. Consolidated Gas Supply 12065
6. West Virginia Other A-85772
7. Harrison WV

8. 16.0 million cubic feet

9. May 5. 1980

10. General System Purchasers

1. 80-31904

2. 47-013-02632-0000

3. 103 000 000

4. Consolidated Gas Supply Corp
5. Louis Bennett 12410

6. West Virginia Other A-85772
7. Calhoun WV

8. 60.0 million cubic feet

9. May 5, 1980

10. General System Purchasers

1. 80-31905

2. 47-041-02163-0000

3. 103 000 000

4. Consolidated Gas Supply Corp
5. Chas W Meader 12245

6. West Virginia Other A-85772
7. Lewis WV

8. 25.0 million cubic feet

9. May 5, 1980

10. General System Purchasers
1. 80-31906

2. 47-049-00324-0000

3. 108 000 000

4. Consolidated Gas Supply Corp
5. Edythe Hess 12380

6. West Virginia other A-85772
7. Marion WV

8. 30.0 million cubic feet

9. May 5, 1980

10. General System Purchasers

1. 80-31907

2. 47-035-01501-0000

3. 103 000 000

4. Allegheny & Western Energy Corp
5. Wendell O Casto #4

6. Washington District

7. Jackson WV

8. 18.0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission Corp

1. 80-31908

2. 47-035-01503-0000

3. 103 000 000

4. Allegheny & Western Energy Corp
5. Wendell O Casto #2

6. Washington District

7. Jackson WV

8. 18.0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission Corp
1. 80-318089

2. 47-035-01504-0000

3. 103 000 000

4, Allegheny & Western Energy Corp
5. Wendell O Casto #3

6. Washington District

7. Jackson WV

8. 18.0 million cubic feet

9, May 5, 1980

10. Columbia Gas Transmission Corp
1. 80-31810

2. 47-001-00253-0000

3. 108 000 000

4. Stydahar Oil & Gas Co

5. Forrest R Stuart #1 (00253)

8. Elk District

7. Barbour WV

8. 9.7 million cubic feet

9, May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31911

2. 47-001-00335-0000

3. 108 000 000

4. Stydahar Oil & Gas Co

5. W F Beeson #1

6. Elk District

7. Barbour WV

8. 13.7 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31912

2. 47-033-00426-0000

3. 108 000 000

4. Stydahar Oil & Gas Co

5. Ward & Stuart #1

6. Elk District

7. Harrison WV

8.-12.7 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31913

2. 47-033-00440-0000

3. 108 000 000

4. Stydahar Oil & Gas Co

5. Forrest R Stuart #1 (00440)

6. Elk District

7. Harrison WV

8. 5.6 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp

1. 80-31914

2. 47-017-22288-0000

3. 103 000 000

4, Rockwell Petroleum Co

5. Gray #3

6. Fallen Timber

7. Doddridge WV

8. 5.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-3191510

2. 47-00701-21399-0000

3. 103 000 000

4. Rockwell Petroleum Co

5. McCauley #2A

8. McCauley Run of Qil Creek
7. Braxton WV

8. .0 million cubic feet

9. May 5, 1880

10. Equitable Gas Co

1. 80-31916

2. 47-021-23500-0000

3. 103,000,000

4. Rockwell Petroleum Company
5. Radcliff #1

6. Lick Run

7. Gilmer WV

8. .0 million cubic feet

9, May 5, 1980

10. Carnegie Natural Gas Co

1. B0-31917

2. 47-007-01383-0000

3. 103,000,000

4. Stonestreet Lands Co

5. C W Chenoweth #1-5-8

6. Elmira

7. Braxton WV

8. 22.0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission

1. 80-31818

2., 47-007-01401-0000

3. 103,000,000

4. Stonestreet Lands Co
5. ] H Barr #1-5-29

6. Elmira

7. Braxton WV

8. 22.0 million cubic feet
9. May 5. 1980

10. Columbia Gas Transmission Corp
1. 80-31919

2. 47-085-01971-0000

3. 108,000,000

4. Philip Lemon

5.] G Patton No 3

6. Union

7. Ritchie WV

8. 1.8 million cubic feet
9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31920

2. 47-085-01925~0000

3. 108,000,000

4. Philip Lemon

5. Dwight Crane No 2

6. Union

7. Ritchie WV

8. .7 million cubic feet
9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31921

2. 47-085-02257-0000

3. 108,000,000

4. Philip Lemon

5. Mary Welch No 1

6. Murphy

7. Ritchie WV

8. 1.5 million cubic feet
9. May 5, 19680

10. Consolidated Gas Supply Corp
1. 80-31922

2. 47-085-02074-0000

3. 108,000,000

4. Philip Lemon

5. Law & Price No 3

6. Union

7. Ritchie WV

8. 1.8 million cubic feet
9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31923

2. 47-085-02056-0000

3. 108,000,000

4. Philip Lemon

5. Dave Tyler No 1

6. Union

7. Ritchie WV

8. 1.7 million cubic feet
9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31924

2. 47-015-01501-0000

3. 103,000,000

4. Blue Creek Gas Co

5. Brown McCorkle #10
6. Henry

7. Clay WV

8. 18.0 million cubic feet
9. May 5, 1980

10. Columbia Gas Transmission
T, 80-31925

2. 47-015-01466-0000

3. 103,000,000

4. Blue Creek Gas Co

5. Rogers #1

6. Henry
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7. Clay WV

8. 25.0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission

80-31926

47-015-01465-0000
103,000,000

Blue Creek Gas Co

Brown McCorkle #9

Henry

Clay WV

20.0 million cubic feet

9, May 5, 1980

10. Columbia Gas Transmission
1. 80-31927

47-015-01419-0000
103,000,000

Blue Creek Gas Co

Brown McCorkle #8

Henry

Clay WV

25.0 million cubic feet

May 5, 1980

10. Columbia Gas Transmission
1. 80-31928

2. 47-015-01418-0000

3. 103,000,000

4. Blue Creek Gas Co

5. Brown MeCorkle #6—Hanshaw
6. Henry

7. Clay WV

8. 25.0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission
1. 80-31929

2. 47-085-017568-0000

3. 108,000,000

4. Philip Lemon 5

5. Tibbs & Newland No*

6. Union

7. Ritchie WV

8..7 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31930 X

2. 47-085-01735-0000

3. 108,000,000

4. Philip Lemon

5. Reed & Starr #1

6. Union

7. Ritchie WV

8. 1.9 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
. 80-31931

. 47-085-01997-0000

. 108,000,000

. Philip Lemon

. Law & Price #2

. Union

. Ritchie WV

. 1.8 million cubic feet

. May 5, 1980

0. Consolidated Gas Supply Corp
. 80-31932

. 47-085-01800-0000

. 108,000,000

. Philip Lemon

. Howard Fowler No 1

. Union

. Ritchie WV

. .7 million cubic feet

. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31933
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. 47-085-01888-0000

. 108,000,000

. Philip Lemon

. Law & Price No 1

. Union

. Ritchie WV

. 1.8 million cubic feet

. May 5, 1980

10. Consolidated Gas Supply Corp

1. 80-31934

2. 47-085-01501-0000

3. 108,000,000

4. Philip Lemon

5. ] G Patton No 2

6. Union

7. Ritchie WV

8. 1.8 million cubic feet

9. May 5, 1980°

10. Consolidated Gas Supply Corp
1. 80-31935

2. 47-081-20464-0000

3. 102,000,000

4, Appalachian Exploration & Devel Inc
5. F F Banks #5

6. Town

7. Raleigh WV

8. 21.2 million cubic feet
9. May 5, 1980

10. Cabot Corp

1. 80-31936

2. 47-017-02364-6000

3. 103 000 000

4. Rockwell Petroleum Co
5. Cole #1

6. St Clair

7. Doddridge, WV

8. .0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission Corp
1. 80-31937

2. 47-017-02360-0000

3. 103 000 000

4. Rockwell Petroleum Co
5. Fonce Brown #1A

6. St Clair

7. Doddridge, WV

8. .0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission Corp
1. 80-31938

2. 47-021-03396-0000

3. 103 000 000

4. Rockwell Petroleum Co
5. Schackleford #1A

6. Right Fork of Big Ellis
7. Gilmer, WV

8. .0 million cubic feet

9. May 5, 1980

10. Carnegie Natural Gas Co
. 80-31939

. 47-021-03431-0000

. 103 000 000

. Rockwell Petroleum Co
. Schackleford #1A

. Right Fork of Big Ellis
7. Gilmer, WV

8. .0 million cubic feet

9. May 5, 1980

10. Carnegie Natural Gas Co
1. 80-31940

2. 47-007-01358-0000

3. 103 000 000

4. Rockwell Petroleum Co
5. Rush #1A

6. Broad Run

Lo

> O

7. Braxton, WV

8. .0 million cubic feet
9. May 5, 1980

10. Equitable Gas Co

1. 80-31941

2. 47-007-01380-0000

3. 103 000 000

4. Rockwell Petroleum Co
5. Wine #1A

6. McCaulley Run

7. Braxton, WV

8. .0 million cubic feet

9. May 5, 1980

10. Equitable Gas Co

1. 80-31942

2, 47-017-02370-0000

3. 103 000 000

4. Rockwell Petroleum Co
5. Droppleman #1-264

6. Cove

7. Doddridge WV

8. .0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp

1. 80-31943

2. 47-021-03398-0000

3. 103 000 000

4. Rockwell Petroleum Co
5. Harvey-Ellyson #1

6. Troy

7. Gilmer, WV

8. .0 million cubic feet

9. May 5, 1980

10, Equitable Gas Co

1. 80-31944

2. 47-021-03425-0000

3. 103 000 000

4. Rockwell Petroleum Co

5. Fiddler #2

6. Glenville

7. Gilmer, WV

8. .0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp

1. 80-31945

2. 47-067-20465~0000

3. 102 000 000

4. Appalachian Exploration & Devel Inc
5. R E Gray Gas Unit #1

6. Grant

7. Nicholas, WV

8. 7.5 million cubic feet

9. May 5, 1980

10. Equitable Gas Co

1. 80-31946

2. 47-085-02475-0000

3. 108 000 000

4. Philip Lemon

5. Grace Wilson #1

6. Murphy

7. Ritchie, WV

8. 1.5 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Carp
1. 80-31947

2. 47-085-03016-0000

3. 108 000 000

4. Philip Lemon

5. N M Welch #2

6. Murphy

7. Ritchie, WV

8. 1.3 million cubic feet’

9. May 5, 1980

10. Consolidated Gas Supply Corp

1. 80-31948

35889
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. 47-085-03111-0000

. 108 000 000

. Philip Lemon

. Reed & Starr #2

. Union

. Ritchie, WV

. 1.9 million cubic feet

. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31949

2, 47-085-03206-0000
3. 108 000 000

4. Philip Lemon

5. Reed & Starr #3

6. Union
7
8
9.

SDUosON

©eN

. Ritchie, WV
. 1.9 million cubic feet
. May 5, 1980 :
10. Consolidated Gas Supply Cor
1. 80-31950
2:47-085-03234-0000
3. 108 000 000
. Philip Lemon
. Law & Price #4
. Union
. Ritchie, WV
. 1.8 million cubic feet
. May 5, 1980
10. Consolidated Gas Supply Corp
1. 80-31951
2. 47-085-03289-0000
3. 108 000 000
4. Philip Lemon
5. Ball & Welch No 4
6. Grant
7. Ritchie, WV
8. 2.5 million cubic feet
9. May 5, 1980
10. Consolidated Gas Supply Corp

1. 80-31952

2. 47-085-02389-0000

3. 108 000 000

4. Philip Lemon

5. N M Welch No 1

6. Murphy

7. Ritchie, WV

8. 1.3 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31953

2. 47-085-03314-0000

3. 108 000 000

4, Philip Lemon

5. A D Klllingsworth No 2
6. Murphy

7. Ritchie, WV

8. 2.5 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31954

2. 47-001-21080-0000

3. 103 000 000

4. Stonewall Gas Co Inc
5. D C Stuart No 2

6. Philippi

7. Barbour, WV

8. 30.0 million cubic feet
9, May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31955

2. 47-001-21081-0000

3. 103 000 000

4. Stonewall Gas Co Inc
5. D E Cleavenger No 2

6. Union

CeENODOS

7. Barbour, WV

8. 30.0 million cubic feet

9. May 5, 1980

10, Consolidated Gas Supply Corp
1. 80-31956

2, 47-017-22312-0000

3. 103 000 000

4. Stonewall Gas Co Inc

5. ] C Mason Hrs No 2

6. Vadis

7. Doddridge, WV

8. 30.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. B0-31957

2. 47-033-21952-0000

3. 103 000 000

4. Stonewall Gas Co Inc

5. W B Maxwell Hrs No 1

6. Union

7. Harrison, WV

8. 30.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31958

2. 47-033-21951-0000

. 103 000 000

. Stonewall Gas Co Inc

. Cora | Howell No 1

. Ten Mile

. Harrison, WV

. .0 million cubic feet

. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31959

, 47-033-21953-0000

. 103 000 000

4, Stonewall Gas Co Inc
5. W B Maxwell Hrs No 2
6. Grant
7.
8

XN G W

L

. Harrison, WV

. 30.0 million cubic feet
9. May 5, 1980
10. Consolidated Gas Supply Corp
1. 80-31960
2. 47-033-21955-0000
3. 103 000 000
4. Stonewall Gas Co Inc
5. Ame Matthey No 1
6. Union
7. Harrison, WV
8. 30.0 million cubic feet
9. May 5, 1980
10. Consolidated Gas Supply Corp
1. 80-31961
2. 47-041-00766-0000
3. 108 000 000
4. Stephen Gas Co
5. John C Mertz #3
6. John C Mertz
7. Lewis, WV
8. 1.0 million cubic feet
9. May 5, 1980
10. Consolidated Gas Supply Corp
1. 80-31962
2. 47-041-00842-0000
3. 108 000 000
4. Stephen Gas Co
5. Myrtle Ellis #3
6. Myrtle Ellis
7. Lewis, WV
8. 1.0 million cubic feet
9. May 5, 1980
10. Consolidated Gas Supply Corp
1. 80-31963

. 47-041-00910-0000

. 108 000 000

. Stephen Gas Co

. A L Ellis #1

. A L Ellis

. Lewis, WV

. 1.0 million cubic feet

. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31964

2. 47-021-02532-0000

3. 108 000 000

4. Mumma Oil Production Co

5. James A Tierney #6
6.
7
8

LN E WIS

. Third Run—Dekalb District
. Gilmer, WV
. 4.0 million cubic feet
9. May 5, 1980
10. Consolidated Gas Supply Corp
. B0-31965
. 47-021-02527-0000
. 108 000 000
. Mumma Qil Production Co
. Elizabeth Keller #1
. Bear Run—Glenville District
. Gilmer, WV &
. 2.3 million cubic feet
. May 5, 1980
0. Columbia Gas Transmission Corp
. B0-31966
. 47-021-02528-0000
. 108 000 000
. Mumma Oil Production Co
. Effie Lynch #1
. Bear Run-Glenville District
. Gilmer WV
. 1.5 million cubic feet
. May 5, 1980
10. Columbia Gas Transmission Corp
1. 80-31967
2. 47-021-02652-0000
3. 108 000 000
4, Mumma Oil Production Co
5. Hazel Wright #1
6. Lick Run-Glenville District
7. Gilmer WV
8. 7.0 million cubic feet
9. May 5, 1980
10. Columbia Gas Transmission Corp
1. 80-31968
2. 47-021-02659-0000
3. 108 000 000
4. Mumma Oil Production Co
5. T L Murphy #3
6. Duck Run-Glenville District
7. Gilmer WV
8. 3.7 million cubic feet
9. May 5, 1980
10. Columbia Gas Transmission Corp
1. 80-31969
2. 47-021-02661-0000
3. 108 000 000
4. Mumma Oil Production Co
5. T L Murphy #4
6. Duck Run-Glenville District
7. Gilmer WV
8. 7.4 million cubic feet
9. May 5, 1980
10. Columbia Gas Transmission Corp
1. 80-31970
2. 47-017-02334-0000
3. 103 000 000
4. Industrial Gas Associates
5. Ferguson No 1

DN U W=
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6. Central District

7. Doddridge WV

8. 23.0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission Corp
1. 80-31971

2. 47-001-21024-0000

3. 103 000 000

4. Petroleum Development Corp

5. A Corder #2

8. Clemtown

7. Barbour WV

8. 24.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31972

2. 47-033-00472-0000

3. 108 000 000

4. TWM Petroleum Inc

5.C S Trimble #3

6. Simpson Dist

7. Harrison WV

8. 14.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31973

2. 47-033-00469-0000

3. 108 000 000

4. TWM Petroleum Inc

5. Abner C Stout No T

6. Elk Dist

7. Harrison WV

8. 9.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31974

2. 47-021-02137-0000

3. 108 000 000

4. Grace Petroleum Corp

5. Edwards #1

6. Sheridan

7. Gilmer WV

8. 7.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31975

. 47-021-02128-0000

. 108 000 000

. Grace Petroleum Corp

. McDaniel #3

. Sheridan

. Gilmer WV

. 4.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31976

2. 47-021-02118-0000

3. 108 000 000

4. Grace Petroleum Corporation

5. Morris #3

6. Sheridan

7. Gilmer WV

8. 3.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31977

2. 47-021-02117-0000

3. 108 000 000

4. Grace Petroleum Corp

5. Turner #4

6. Sheridan

7. Gilmer WV

8. 7.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp

o NI Ok

1. 80-31978

2. 47-021-02116-0000

3. 108 000 000

4. Grace Petroleum Corp

5. Turner #3

8. Sheridan

7. Gilmer WV

8. 7.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31979

2. 47-017-0253-0000

3. 103 000 000

4. Industrial Gas Associates

5. Britton No ¥

6. Central District

7. Doddridge WV

8. 23.0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission Corp
1. 80-31980

2, 47-017-01255-0000

3. 108 000 000

4. Isadore Moshein

5. Rex Drilling No 2

6. Centerpoint McClellan Dist

7. Doddridge WV

8. 4.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31981

2. 47-017-01203-0000

3. 108 000 000

4. Isadore Moshein

5. B & L Drilling Co No 3

6. Centerpoint McClellan Dist

7. Doddridge WV

8. 4.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31982

2. 47-017-01168-0000

3. 108 000 000

4. Isadore Moshein

5. B & L Drilling Co No 2

6. Centerpoint McClellan District
7. Doddridge WV

8. 4.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31983

2. 47-017-00584-0000

3. 108 000 000

4, Isadore Moshein

5. B & L Drilling €Co No 1

6. Centerpoint McClellan Dist

7. Doddridge WV

8. 4.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31984

2. 47-017-01319-0000

3. 108 000 000

4. Isadore Moshein

5. Rex Drilling Co No 1

6. Centerpoint Grant Dist

7. Doddridge WV

8. 2.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31985

2. 47-017-22335-0000

3. 103 000 000

4. Petroleum Development Corp
5. Garland O Ford #1

6. McClellan

7. Doddridge WV

8. 62.0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission
1. 80-31986

2. 47-033-21969-0000

3. 103 000 000

4. Petroleum Development Corp
5. Faris Heirs #10

6. Bridgeport

7. Harrison WV

8. 55.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31987

2. 47-001-21074-0000

3. 103 000 000

4. Petroleum Development Corp
5. Timble-Teter #1

6. Clemtown

7. Barbour WV

8. 18.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31988

2. 47-001-21059-0000

3. 103 000 000

4. Petroleum Development Corp
5. Duckworth-Humphrey #1

6. Clemtown

7. Barbour WV

8. 17.2 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31989

2. 47-001-21025-0000

3. 103 000 000

4. Petroleum Development Corp
5. Ezra Sayers #5

6. Clemtown

7. Barbour WV

8. 49.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31990

2. 47-097-01872-0000

3. 103 000 000

4. Union Drilling Inc

5. Robert E Johnson #1 1466

6. Union District

7. Upshur WV

8. .0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission Corp
1. 80-31991

2. 47-097-01837-0000

3. 103 000 000

4. Union Drilling Inc

5. John W Montgomery #1 1462
8. Union District

7. Upshur WV

8. .0 million cubic feet

9. May 5, 1980

10, Columbia Gas Transmission Corp
1. 80-31992

2. 47-097-01819-0000

3. 103 000 000

4. Union Drilling Inc

5. Hanifan-George #1 1439

6. Washington District

7. Upshur WV

8. .0 million cubic feet

8. May 5, 1980

10. Columbia Gas Transmission Corp
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1. 80-31993

2. 47-097-01880-0000

3. 103 000 000

4. Union Drilling Inc

5. Russell & Anna Lane #1 1470
6. Banks District

7. Upshur WV

8. .0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission Corp
1. 80-31994

2. 47-083-00181-0000

3. 103 000 000

4, Union Drilling Inc

5. John C Cain #3 1395

6. Roaring Creek District

7. Randolph WV

8. .0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission Corp
. 80-31995

. 47-097-01883-0000

. 103 000 000

. Union Drilling Inc

. Randal D Singleton #1 1471

. Meade District

. Upshur WV

. .0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission Corp
1. 80-31996

2. 47-097-01884-0000

3. 103 000 000

4. Union Drilling Inc

5.5 H Winemiller Heirs #1 1468
6. Meade District

7. Upshur WV

8. .0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission Corp
1. 80-31997

2. 47-085-03224-0000

3. 108 000 000

4. E W McNulty

5. T-1 Well

6. Grant

7. Ritchie WV

8. 3.0 million cubic feet

9, May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31998

2. 47-085-03239-0000

3. 108 000 000

4. E W McNulty

5. T-3 Well

6. Grant

7. Rilchie WV

8. 3.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-31999

2. 47-085-03241-0000

3, 108 000 00O

4, E W McNulty '

5. T-5 Well

6. Grant

7. Ritchie WV

8. 3.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-32000

2. 47-085-23555-0000

3. 108 000 000

4. Dennis D Blauser #2 >
5. Earl Wilson #2

DN U D WM

6. Clay

7. Ritchie WV

8. 4.0 million cubic feet
9. May 5, 1980

10. Equitable Gas Co

1. 80-32001

2. 47-017-02315-0000

3. 102 000 000

4. United Operating Company
5. F F Randolph #1-A

6. Meathouse Fork

7. Doddridge WV

8. 52.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-32002

2. 47-067-00467-0000

3. 103 000 000

4, Cities Service Co

5. Flynn Coal & Lumber Co #19
6. Gauley

7. Nicholas WV

8. 66.0 million cubic feet

9. May 5, 1980

10. Equitable Gas Co

1. 80-32003

2. 47-085-02920-0000

3. 108 000 000

4. Aigt Corp

5. Ritchie Mines #56

6. Ritchie Mines Lease

7. Ritchie WV

8. 1.8 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply-Corp
1. 80-32004

2. 47-085-03716-0000

3. 108 000 000

4. Aigt Corp

5. Ritchie Mines #71

6. Ritchie Mines Lease

7. Ritchie WV

8. 1.1 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
. 80-32005

. 47-085-02300-0000

. 108 000 000

. Aigt Corp

. Ritchie Mines #72

. Ritchie Mines Lease

. Ritchie WV

. 1.1 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp

1. 8032006

2. 47-097-01476-0000
3. 108 000 000

4, Chesterfield Corp

5 L & L #2—UPS—1476
6. Union

7. Upshur, WV

8. 3.0 million cubic feet
9. May 5, 1980

10. Petro-Lewis Corp

. 80-32007

. 47-001-00870-0000

. 108 000 000

. Chesterfield Corp

. Matko #2

O UGB W

. Barbour County WV

. 11.0 million cubic feet
. May 5, 1980

0. Petro-Lewis Corp

SN E WN -

ey

. 80-32008

. 47-091-00181-0000

. 103 000 000

. NRM Petroleum Corp
. Goff-Arnold #1

. Flemington

. Taylor, WV

. .0 million cubic feet

. May 5, 1980

10. Petro-Lewis Corp

1. 80-32009

2. 47-091-00177-0000

3. 103 000 000

4. NRM Petroleum Corp
5. E Tomblyn #1

6. Flemington

7. Taylor WV

8. .0 million cubic feet
9. May 5, 1980

10. Petro-Lewis Corp

1. 80-32010

. 47-097-01919-0000

. 103 000 000

. NRM Petroleum Corp
. Perkins-Day #1

. Tallmansville

. Upshur WV

. .0 million cubic feet

. May 5, 1980

0. Columbia Gas Transmission Corp
. 8032011 _

. 47-097-01924-0000

. 103 000 000

. NRM Petroleum Corp
. F Reed #1

. Middle Fork River

. Upshur WV

. .0 million cubic feet

. May 5, 1980

0. Columbia Gas Transmission Corp
. 80-32012

. 47-097-01929-0000

. 103 000 000

. NRM Petroleum Corp
.M Tenney #1

. Tallmansville

. Upshur WV

. .0 million cubic feet

. May 5, 1980

10. Columbia Gas Transmission Corp
1. 80-32013

. 47-097-01949-0000

. 103 000 000

. NRM Petroleum Corp
. A P Tenney #1

. Tallmansville

. Upshur WV

. .0 million cubic feet

. May 5, 1980

0. Columbia Gas Transmission Corp
. B0-32014

. 47-013-01398-0000

. 103 000 000

. LM Ayers

. Hardmand #1

. Center District

. Calhoun WV

. 27.0 million cubic feet
. May 5, 1980

10. Consolidated Cas Supply Corp
1. 80-32015

2. 47-013-01353-0000

3. 103 000 000

4. LM Ayers

5. Trippett #1
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6. Center District

7. Calhoun WV

8. 56.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-32016

2. 47-013-01480-0000

3. 108 000 000

4. LM Ayers

5. Arnold #1

6. Center District

7, Calhoun WV

8. 25.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corporation
1. 80-32017

2. 47-085-02376-0000

3. 108 000 000

4, Leslie W Taylor

5. Royden Zinn #3A

6. Union

7. Ritchie WV

8. .1 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-32018

2. 47-085-02198-0000

3. 108 000 000

4. Leslie W Tayler

5. Royden Zinn #1A

6, Union

7. Ritchie WV

8. .0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-32019

2. 47-085-02497-0000

3. 108 000 000

4. Leslie W Taylor

5. Stout-Wright #2

6. Union

7. Ritchie WV

8. 1.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
. 80-32020

. 47-085-02515-0000

. 108 000 000

. Leslie W Taylor

. Stout-Wright #3

. Union

. Ritchie WV

. 1.0 million cubic feet

. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-32021

2. 47-085-02516-0000

3.108 000 000

4. Leslie W Taylor

5. Stout-Wright #4

6. Union

7. Ritchie WV

8. 1.0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-32022

2. 47-085-02591-0000

3. 108 000 000

4. Leslie W Taylor

5. Stout-Wright #5

6. Union

7. Ritchie WV

8.1.,0 million cubic feet

9. May 5, 1980

10. Consolidated Gas Supply Corp

DoOoONOOOMEeWN -

1. 80-32023

2. 47-097-01918-0000

3. 103 000 000

4. NRM Petroleum Corp

5. D Koon #1

6. Buckhannon River

7. Upshur WV

8. .0 million cubic feet

9. May 5, 1980

10. Columbia Gas Transmission Corp

1. 80-32024

2. 47-001-00849-0000

3. 108 000 000

4. Chesterfield Corp

5. Matko #3

8. Valley

7. Barbour WV

8. 11,0 million cubic feet
9. May 5, 1980

10. Petro-Lewis Corp

1. 80-32025

2. 47-085-23554-0000
3. 108 000 000

4, Dennis D Blauser

5. Earl Wilson #1

6. Clay

7. Ritchie WV

8. 4.0 million cubic feet
9. May 5, 1980

10. Equitable Gas Co

1. 80-32026

2. 47-097-01893-0000
3. 103 000 000

4. NRM Petroleum Corp
5. S Light #1

6. Middle Fork River

7. Upshur WV

8. .0 million cubic feet
9. May 5, 1980 =
10. Columbia Gas Transmission Corp
1. 80-32027

2. 47-097-01477-0000
3. 108 000 000

4. Chesterfield Corp

5. L & L #1—UPS-1477
6. Union

7. Upshur WV

8. 8.0 million cubic feet
9. May 5, 1980

10. Petro-Lewis Corp
1. 80-32028

2, 47-083-00179-0000
3. 108 000 000

4, Chesterfield Corp

5. Cornwell #2

6. Roaring Creek

7. Randolph WV

8. 3.0 million cubic feet
9. May 5, 1980

10. Petro-Lewis Corp
1. 80-32029

2. 47-085-02911-0000
3. 108 000 000

4. Aigt Corp

5.] W Marshall #24

6. ] W Marshall Lease
7. Ritchie County WV
8. 5.5 million cubic feet
9. May 5, 1980

10. Consolidated Gas Supply Corp
1. 80-32030

2. 47-085-23560-0000
3. 108 000 000

4. Dennis D Blauser

5. Earl Wilson #4

6. Clay

7. Ritchie WV

8. 4.0 million cubie feet
9. May 5, 1980

10. Equitable Gas Co
1. 80-32031

2. 47-085-23556-0000
3. 108 000 000

4. Dennis D Blauser

6. Earl Wilson #3

6. Clay

7. Ritchie WV

8. 4.0 million cubic feet
9. May 5, 1980

10. Equitable Gas Co

1. 80-32032

2. 47-085-23561-0000
3. 108 000 000

4. Dennis D Blauser

5. Earl Wilson #5

6, Clay -

7. Ritchie WV

8. 4.0 million cubic feet
9. May 5, 1980

10. Equitable Gas Co
1. 80-32033

2. 47-021-03504-0000
3. 103 000 000

4, Bruce Foster

5. Summers No 4

6. Glenville South

7. Gilmer WV

8. .0 million cubic feet
9. May 5, 1880

10. Equitable Gas Co
1. 80-32034

2. 47-105-00841-0000
3. 108 000 000

4. N G Busch

5. M S Barnett #1

6. Burning Springs District

7. Wirt WV

8. 1.3 million cubic feet
9. May 5, 1980
10. Consolidated Gas Supply Corp

Wyoming Oil and Gas Conservation
Commission

1. Control Number (FERC/State)
2. APl well number

3. Section of NGPA

4. Operator

5. Well name

6. Field or OCS area name

7. County, State or block no.

8. Estimated annual volume

9. Date received at FERC

10. Purchaser(s)

1. 80-32238/NG-50-80

2. 49-041-20254-0000

3. 102 000 000

4. Cities Service Co

5. Evanston Townsite Unit B #1
8. Yellow Creek

7. Uinta WY

8. 8.0 million cubic feet

9. May 7, 1980

10. Mountain Fuel Supply Co

1. 80-32239/NG-51-80

2. 49-041-20238-0000

3. 102 000 000

4. Cities Service Co

5. Evanston Townsite Unit A #1
6. Yellow Creek

7. Uinta WY
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8. 12.0 million cubic feet
9. May 7, 1980
10. Mountain Fuel Supply Co

1. 80-32240/NG-52-80

2. 49-023-20157-0000

3. 102 000 000

4. Amoco Production Co

5. Whiskey Buttes Unit #3

6. Whiskey Buttes Unit

7. Lincoln WY

8. 60.0 million cubic feet

9. May 7, 1980

10. Cities Service Gas Co

1. 80-32241/NG-42-80

2, 49-023-20337-0000

3. 103 000 000

4. Pacific Transmission Supply Co
5. PTS 22-36 State

6. Fontenelle

7. Lincoln WY

8. 190.0 million cubic feet

9. May 7, 1980

10. Pacific Gas Transmission Co

1. 80-32242/NG-44-80

2. 49-007-20449-0000

3. 102 000 000

4, Pacific Transmission Supply Co
5. PTS 3-36A State

6. Standard Draw

7. Carbon WY

8. 200.0 million cubic feet

9. May 7, 1980

10. Pacific Gas & Electric Co
1. 80-32243/NG—45-80

2. 49-035-06092-0000

3. 108 000 000

4. Belco Petroleum Corp

5. B-25 06092

6. Big Piney

7. Sublette WY

8. 21.0 million cubic feet

9. May 7, 1980

10. Northwest Pipeline Corp
1. 80-32244/NG-49-80

2. 49-007-20453-0000

3. 102 000 000

4, Cities Service Co

5. State E #1

6. Wild Rose

7. Carbon WY

8. 12.0 million cubic feet

9. May 7, 1980

10. Cities Service Gas Co

1. 80-32245/NG-53-80

2. 49-041-20273-0000

3. 102 000 000

4. Amoco Production Co

5. Amoco Anschutz WI Unit #1
6. Yellow Creek

7. Uinta WY

8. 250.0 million cubic feet

9. May 7, 1980

10. Mountain Fuel Supply Co
1. 80-32246/NG-54-80

2. 49-007-20446-0000

3. 102 000 000

4. Amoco Production Co

5. Coal Gulch C #1

6. Coal Gulch

7. Carbon WY

8. 900.0 million cubic feet

9. May 7, 1980

10. Cities Service Gas Co

1. 80-32247 [NG-55-80

2. 49-037-20801-0000

3. 102 000 000

4. Amoco Production Co

5. Champlin 242 Amoco G #1
6. Echo Springs

7. Sweetwater WY

8. 521.0 million cubic feet

9. May 7, 1980

10. Cities Service Gas Co

1. 80-32248/NG-56-80

2. 49-007-20429-0000

3. 102 000 000

4. Amoco Production Co

5. Champlin 226 Amoco E #1
6. Standard Draw

7. Carbon WY

8. 19.0 million cubic feet

9. May 7, 1980

10. Cities Service Gas Co

1. 80-32249/NG-57-80

2. 49-007-20388-0000

3. 103 000 000

4. Amoco Production Co

5. Champlin 336 Amoco C #1
6. Wildrose

7. Carbon WY

8. 165.0 million cubic feet

9, May 7, 1980

10. Cities Service Gas Co

. 1. 80-32250/NG-59-80

2. 49-037-21196-0000

3. 103 000 000

4. Amoco Production Co
5. Champlin 263 Amoco B #1
6. Siberia Ridge

7. Sweetwater WY

8. 140.0 million cubic feet
9. May 7, 1980

10. Cities Service Gas Co
1. 80-32251/NG-61-80

2. 49-041-20197-0000

3. 102 000 000

4. Amoco Production Co
5. Champlin 149 Amoco H #1
6. Bruff

7. Uinta WY

8. 600.0 million cubic feet
9. May 7, 1980

10. Cities Service Gas Co
1. 80-32252/NG-337-79
2. 49-005-25153-0000

3. 102 000 000

4. Cities Service Co

5. Christensen E #2

6. Hartzog Draw

7. Campbell WY

8. 12.0 million cubic feet
9. May 7, 1980

10. Phillips Petroleum Co
1. 80-32253/NG-38-80

2. 49-009-21555-0000

3. 103 000 000

4, Petroleum Inc

5. Cobb #1

6. Mikes Draw/Teapot

7. Converse WY

8. 12.0 million cubic feet
9. May 7, 1980

10. Phillips Petroleum Co
1. 80-32254/NG-39-80

2. 49-041-20204-0000

3. 102 000 000

4. Mountain Fuel Supply Co
5. Yellow Creek #3-36

6. Yellow Creek

7. Uinta WY

8. 1650.0 million cubic feet

9. May 7, 1980

10. Mountain Fuel Supply Co

1. 80-32255/NG-40-80

2. 49-009-21568-0000

3. 102 000 000

4. Mountain Fuel Supply Co

5. Sprearhead Ranch Unit No 17
6. Sprearhead Ranch

7. Converse WY

8. 182.5 million cubic feet

9. May 7, 1980

10. Mountain Fuel Supply Co
1. 80-32256/NG-41-80

2. 49-019-20497-0000

3. 102 000 000

4. Mountain Fuel Supply Co

5. Adamson Eklund No 1-14
6. Bonnidee Area

7. Johnson WY

8. 62.8 million cubic feet

9. May 7, 1980

10.

. B0-32257 /NG-43-80

. 49-023-20327-0000

103 000 000

Pacific Transmission Supply Co
Pts 34-28 Eubank Cattle Co
. Fontenelle

. Lincoln, WY

. 100.0 million cubic feet

. May 7, 1980

0. Pacific Gas Transmission Co
. 80-32258/NG-46-80
49-035-09375-0000

108 000 000

. Belco Petroleum Corp

C-59 09375

Big Piney

. Sublette, WY

. 13.0 million cubic feet

. May 7, 1980

0. Northwest Pipeline Corp

. 80-32259/NG-58-80
49-037-21311-0000

103 000 000

Amoco Production Co

. Champlin 443 Amoco B No. 1
. Wild Rose

. Sweetwater, WY

. 84,0 million cubic feet

. May 7, 1980

10. Cities Service Gas Co

NGO W

CONDO BN O

OENDN B WM

United States Geological Survey, Metairie,
Louisiana

. Control number (FERC/State)
API well number

. Section of NGPA

. Operator

Well name

. Field or OCS area name

. County, State or block No.

. Estimated annual volume

. Date received at FERC

10. Purchaser(s)

1. 80-32236/G0-1291

2. 17-706-40390-0151-0

3. 102 000 000

4. Marathon Qil Co

5. Vermilion block 331 #A-24
6. Vermilion

7. 331

8. 2500.0 million cubic feet

DN OB wN e
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9. May 7, 1980

10. Texas Eastern Transmission Corp
Transcontinental Gas Pipe Line Corp
Northern Natural Gas Co

1. 80-32237/G0O-1218

2. 17-705-40324-0000-0

3. 102 000 000

4. Union Oil Co of California

5. OCS-0297 No. 31

6. Vermilion

7. 26

8. 7300.0 million cubic feet

9. May 7, 1980

10. Trunkline Gas Co

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 12, 1980.

Please reference the FERC control
number in all correspondence related to
these determinations.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-16148 Filed 5-27-80; 8:45 am}
BILLING CODE 6450-85-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1502~1]

Cancellation of Announced Open
Meeting of the Science Advisory
Board Subcommittee on Arsenic as a
Hazardous Air Pollutant

Reference is made to the notice in the
May 14, 1980 Federal Register (45 FR
31773) of a meeting of the Science
Advisory Board Subcommittee on
Arsenic as a Possible Hazardous Air
Pollutant on June 3, 1980 at Research
Triangle Park, North Carolina. That
meeting is cancelled and will be
rescheduled at a later date.

The Office of Research and
Development has requested the Science
Advisory Board to inform the public
through this announcement that the
public comment period on the arsenic
documents is open through June 30, 1980.
Written comments on the documents
should be addressed to Dr. Lester Grant,
US.EP.A, Environmental Research
Laboratory, PM-12, Research Triangle
Park, North Carolina 27111. Written
comments for consideration by the

Science Advisory Board when the
Subcommittee meeting is rescheduled
should be addressed to Dr. Joel Fisher,
U.S.E.P.A., Science Advisory Board, A-
101M, Washington, D.C. 20460.

Helene N, Guttman,

Acting Staff Director, Science Advisory
Board.

May 20, 1980.

[FR Doc. 80~16069 Filed 5-23-80; 8:45 am]

BILLING CODE 6560-01-M

[FRL 1501-6; OPTS-59024]
Premanufacture Exemption
Application

AGENCY: Environmental Protection
Agency (EPA)
ACTION: Notice.

SUMMARY: Section 5(a)(1)(A) of the
Toxic Substances Control Act (TSCA)
requires any person intending to
manufacture or import a new chemical
substance for a commercial purpose in
the United States to submit a
premanufacture notice (PMN) to EPA at
least 90 days before he commences such
manufacture or import. Under section
5(h) the Agency may, upon application,
exempt any person from any
requirement of section 5 to permit such
person to manufacture or process a
chemical for test marketing purposes.
Section 5(h)(6) requires EPA issue a
notice of receipt of any such application
for publication in the Federal Register.
This notice announces receipt of an
application for an exemption from the
premanufacture reporting requirements
for test marketing purposes and requests
comments on the appropriateness of
granting the examination,

DATE: The Agency must either approve
or deny this application by June 28, 1980.
Persons should submit written
comments on the application no later
than June 12, 1980.

ADDRESS: Written comments should
bear the identifying notation “OPTS-
59024", and should be submitted in
triplicate, if possible, to the:

Document Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St., SW, Washington,
D.C. 20460.

FOR FURTHER INFORMATION CONTACT:

Mr. Kirk Maconaughey,

Premanufacturing Review Division (TS~

794), Office of Pesticides and Toxic

Substances, Environmental Protection

Agency, Washington, D.C. 20460, (202-

426-3936).

SUPPLEMENTARY INFORMATION: Under

section 5 of TSCA, any person who

intends to manufacture or import a new

chemical substance for commercial
purposes in the United States must
submit a notice to EPA before
manufacture or import begins. A “new"
chemical substance is any chemical
substance that is not on the Inventory of
existing chemical substances compiled
by EPA under section 8(b) of TSCA. EPA
first published the Initial Inventory on
June 1, 1979. Notice of availability of the
Initial Inventory was published in the
Federal Register on May 15, 1979 (44 FR
28558). The requirement to submit a
PMN for new chemical substances
manufactured or imported for
commercial purposes became effective
on July 1, 1979.

Section 5(a)(1) requires each PMN to
be submitted in accordance with section
5(d) and any applicable requirement of
section 5(b). Section 5(d)(1) defines the
contents of a PMN. Section 5(b)(1)
contains additional reporting
requirements for chemical substances
that are subject to testing rules under
section 4. Section 5(b)(2) requires
additional information in PMN's for
substances which EPA, by rules under
section 5(b)(4), has determined may
present unreasonable risks of injury to
health or the environment.

Section 5(h), “Exemptions,” contains
several provisions for exemptions from
some or all of the requirements of
section 5. In particular, section 5(h)(1)
authorizes EPA, upon application, to
exempt persons from any requirement of

" section 5(a) or section 5(b) to permit the

persons to manufacture or process a
chemical substance for test marketing
purposes. To grant such an exemption,
the Agency must find that the test
marketing activities will not present any
unreasonable risk of injury to health or
the environment. EPA must either
approve or deny the application within
45 days of its receipt, and the Agency
must publish a notice of its disposition
in the Federal Register. If EPA grants a
test marketing exemption, it may impose
restrictions on the test marketing
activities.

Under section 5(h)(6), EPA must
publish in the Federal Register a notice
of receipt of an application under
section 5(h)(1) immediately after the
Agency receives the application. The
notice identifies and briefly describes
the application (subject to section 14
confidentiality restrictions) and gives
interested persons an opportunity to
comment on it and whether EPA should
grant the exemption. Because the
Agency must act on the application
within 45 days, interested persons
should provide comments within 15 days
after the notice appears in the Federal
Register.
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EPA has proposed Premanufacture
Notification Requirements and Review
Procedures published in the Federal
Register of January 10, 1979 (44 FR 2242)
and October 16, 1979 {44 FR 59764)
containing proposed premanufacture
rules and notice forms. Proposed 40 CFR
720.15 (44 FR 2268) would implement
section 5(h)(1) concerning exemptions
for test marketing and includes
proposed 40 CFR 720.15(c) concerning
the section 5(h)(6) Federal Register
notice. However, these requirements are
not yet in effect. In the meantime, EPA
has published a statement of Interim
Policy published in the Federal Register
of May 15, 1979 (44 FR 28564) which
applies to PMN's submitted prior to
promulgation of the rules and notice
forms.

Interested persons may, on or before
June 12, 1980, submit to the Document
Control Officer (TS-793), Rm. E-447,
Office of Pesticides and Toxic
Substances, 401 M St., SW., Washington,
DC 20460, written comments regarding
this notice. Three copies of all comments
shall be submitted, except that
individuals may submit single copies of
comments. The comments are to be
identified with the document control
number “[OPTS-59024]". Comments
received may be seen in the above office
between 9:00 a.m. and 4:00 p.m., Monday
through Friday, excluding holidays.

(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2604))

Dated: May 21, 1980,

John P, De Kany,

Deputy Assistant Administrator for Chemical
Control.

T™ 80-24

Close of Review Period. June 28, 1980.

Manufacturer’s Identity. Claimed
confidential.

Specific Chemical Identity. Claimed
confidential. Generic name provided:
Alkyl metal ester.

Use, Rearrangement catalyst.

The manufacturer has stated that the
manufacture, processing, distribution in
commerce, use and disposal for test
marketing will not present unreasonable
risk of injury to health or the
environment because this activity will
take place under controlled conditions.
Human exposure will be limited to a
minimal number of qualified technical

personnel.
[FR Doc. 80-16071 Filed 5-27-80: B:45 am]

BILLING CODE 6560-01-M

[FRL 1501-3]

Hollingsworth and Vose Co.;
Prevention of Significant Deterioration
(PSD) Permit

Notice is hereby given that on May 7,
1980 the Environmental Protection
Agency issued a Prevention of
Significant Deterioration (PSD) permit to
Hollingsworth and Vose Company to
construct a boiler replacement in West
Groton, Massachusetts. This permit has
been issued under EPA's Prevention of
Significant Deterioration of Air Quality
regulations (40 CFR Part 52.21) subject
to certain conditions, including:

4. The boiler shall not burn fuel oils
with a sulfur content higher than 2.2% by
weight,

2. The boiler being replaced shall be
shut down prior to start-up of the new
unit. The two existing boilers shall be
used as standby, and not more than 488
gallons of oil shall be burned in any
hour.

The PSD permit approval is
reviewable under Section 307(b)(1) of
the Clean Air Act only in the First
Circuit Court of Appeals. A petition for
review must be filed on or before July
28, 1980.

Copies of the PSD permit are
available for public inspection upon
request at the following locations:

Environmental Protection Agency, Region I,
Room 1803, ].F.K. Federal Building, Boston,
MA 02203.

Town Clerk's Office, Town Hall, Groton, MA
01472,

Department of Environmental Quality
Engineering, 209 New Boston Road,
Woburn, MA 01801.

Dated: May 15, 1980.

William R. Adams, Jr.,

Regional Administrator, Region L

|FR Doc. 80-18070 Filed 5-27-80; 8:45 am]

BILLING CODE 6560-01-M

[FRL 1505-5; OPTS-80010]

TSCA Chemical Substances inventory;
Availability of Chemical Production
Information Tape

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: This notice announces the
availability of a computer readable
magnetic tape containing non-
confidential production and plant site
information associated with the Toxic
Substances Control Act (TSCA)
Chemical Substances Initial Inventory.
This notice explains how to obtain a
copy of the Chemical Production
Information Tape which can be used in
conjunction with the Chemical

Substance Inventory Tape to obtain
information about chemicals and the
companies that reported them for the
Initial Inventory.

FOR FURTHER INFORMATION CONTACT:
John B. Ritch, Jr., Director, Industry
Assistance Office (TS-799), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, 401 M
St., SW, Washington, DC 20460, Toll-free
telephone number: 800-424-9065, In
Washington: 544-1404.

SUPPLEMENTARY INFORMATION: The
inventory reporting regulations (40 CFR
Part 710) were promulgated under the
authority of section 8{a) of the TSCA (90
Stat. 2003; 15 U.S.C. 2601 et seq.). These
regulations were published in the
Federal Register of December 23, 1977
(42 FR 84572), and were supplemented
on March 6, 1978 (43 FR 9254), and April
17, 1978 (43 FR 16178). These regulations
implemented section 8{b] of TSCA
which requires EPA to compile, keep
current, and publish a list of chemical
substances manufactured, imported, or
processed in the United States for a
commercial purpose. To achieve the
widest possible dissemination of the
inventory information reported to EPA
and to meet the express requests for this
information by the public and chemical
industry, EPA is making available the
chemical production information tape.
This tape contains production and plant
site information, and consists of twa
sections. The first section is a file
describing the plants that manufacture
or import the chemicals in the inventory.
The second section is a file describing
the production or importation volumes
of each chemical at each plant. This
tape should be used in conjunction with
the chemical substances tape for the
Initial Inventory which identifies
chemicals on the inventory by Chemical
Abstracts Services registry numbers.
The chemical substance tape for the
Initial Inventory was made available in
June, 1979 through the National
Technical Information Services (NTIS
No. PB-295-108; $125).

The production and plant site
information on the chemical information
tape covers the submissions processed
by EPA as of January, 1879. Only non-
confidential information is found on the
tape in accordance with the operational
disclosure rules discussed in a notice in
the May 15, 1979 Federal Register (44 FR
28558), entitled “Availability of the
TSCA Initial Inventory".

It should be emphasized that the
information contained in the chemical
information production tape does not
represent the complete inventory.
Confidential information, as well as
chemical submissions currently under
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review, are not included in the tape.
EPA maintainsg a master inventory file
that does contain the complete
inventory.

Because of the high cost of printing
and distribution, the chemical
production information tape will only be
available in its computer readable tape
format; there will be no microfiche or
hard copies available to be distributed
to the public. The public may, however,
view a hard copy of the chemical
information production tape in the
public reading areas at EPA
headquarters and in the EPA regional
offices. The EPA headquarters public
reading area is located at: 401 M Street,
SW, Washington, DC 20460, Room 447
East Tower. The chemical production
information tape (NTIS No. PB-80-155—
153; $125) may be obtained by
submitting a written request to:

National Technical Information Service

(NTIS); 5285 Port Royal Road, Springfield,

VA 22161.

However, anyone who has a deposit
account with NTIS or an American
Express card may call the NTIS Sales
Desk (703-557-4650) and place the order
by phone.

For a complete understanding of the
data contained on this tape, it is
necessary to be familiar with the
introductory material in the Initial
Inventory. Persons who do not have
copies of the Initial Inventory and its
Supplement are referred to the May 15
and November 9, 1979 Federal Register
notices or to the Industry Assistance
Office.

Dated: May 21, 1980.
Edwin H. Clark I,
Acting Assistant Administrator for Pesticide
and Toxic Substances.
[FR Doc. 80-16072 Filed 5-27-80; 8:45 am]
BILLING CODE 6560-01-M

[FRL 1501-7; OPTS-41002]

Sixth Report of the Interagency
Testing Committee to the
Administrator, Environmental
Protection Agency; Receipt of the
Report and Request for Comments
Regarding Priority List of Chemicals

AGENCY: Environmental Protection
Agency (EPA).

ACTION: This notice requests comments
on recent additions to the Interagency
Testing Committee's (ITC) priority list of
chemical substances recommended for
testing under section 4(a) of the Toxic
Substances Control Act (TSCA).

SUMMARY: The ITC, established under
section 4(e) of TSCA, has transmitted its
Sixth Report to the Administrator of

EPA. This report revises and updates the
Committee's priority list of chemicals.
The Report adds one category to the

Committee's list of chemicals for priority’

consideration by EPA in the
promulgation of test rules under section
4(a) of the Act. .

The Sixth Report is included in this
Notice. The Agency invites interested
persons to submit comments on the
Report.

DATE: Comments should be submitted
by June 27, 1980.

FOR FURTHER INFORMATION CONTACT:
Steven D. Newburg-Rinn, Assessment
Division (TS-792), Rm. E-229, Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, 401 M
St., SW., Washington, DC 20460, (202-
426-0503).

SUPPLEMENTARY INFORMATION:

Background

Section 4(a) of TSCA authorizes the
Administrator of EPA to promulgate
regulations requiring testing of chemical
substances in order to develop data
relevant to determining the risks that
such chemical substances may present
to health and the environment.

Section 4(e) of TSCA established an
Interagency Testing Committee to make
recommendations of chemical
substances to the Administrator of EPA
for priority consideration for proposing
test rules under section 4(a). The
Committee may at any one time
designate up to 50 of its
recommendations for special priority
consideration by EPA. Within 12 months
of that designation, EPA must initiate
rulemaking to require testing or publish
in the Federal Register its reasons for
not doing so.

The Committee's initial
recommendations to the priority list, of
four substances and six categories of
substances, were published in the
Federal Register of October 12, 1977 (42
FR 55026). EPA's response to the initial
recommendations appeared in the
Federal Register of October 26, 1978 (43
FR 50134). The ITC's revisions to the
initial list appeared in the Committee’s
Second Report and were published in
the Federal Register of April 19, 1978 (43
FR 16684). Those revisions were the
addition of four substances and four
categories of substances to the priority
list, EPA responded to the Second ITC
Report on May 14, 1979 (44 FR 28095). In
its Third Report, published in the
Federal Register of October 30, 1978 (43
FR 50631), the Committee recommended
the addition of one chemical substance
and two categories of chemical
substances to the priority list. In its
Fourth Report, the Committee

recommended the addition of 11
individual chemicals and one category
to its priority list, each designated for
priority consideration by EPA. The ITC's
Fifth Report was received by the
Administrator on November 7, 1979. In
its Fifth Report, the Committee
recommended the addition of two
individual chemicals and three
categories of chemicals to its priority
list, each designated for priority
consideration by EPA. The ITC's Sixth
Report was received by the
Administrator on April 15, 1980.

Availability

The ITC's Sixth Report follows.
Request for Comments: EPA invites
interested persons to submit comments
on the ITC's new recommendations. The
Agency requests comments be
submitted no later than June 27, 1980.
All comments received by that date will
be considered by the Agency in
determining whether to propose test
rules in response to the Committee's
new recommendations.

Comments should bear the identifying
notation OTS—41002 and should be
submitted to the Document Control
Officer, Chemical Information Division,
Office of Pesticides and Toxic
Substances (TS-793), Room 447, East
Tower, EPA, 401 M Street, SW,
Washington, DC 20460. All written
comments will be available for public
inspection in Room 447, East Tower, at
the same address, between 8:00 a.m. and
4:00 p.m., weekdays.

Dated: May 21, 1980.
Edwin H. Clark II,
Acting Assistant Administrator for Pesticides
and Toxic Substances.

Sixth Report of the TSCA Interagency
Testing Committee to the Administrator,
Environmental Protection Agency

Toxic Substances Control Act Interagency

Testing Committee

Member Agencies—Council on
Environmental Quality, Department of
Commerce, Environmental Protection
Agency, National Cancer Institute,
National Institute of Environmental Health
Sciences, National Institute for
Occupational Safety and Health, National
Science Foundation, Occupational Safety
and Health Administration.

Liaison Agencies—Consumer Product Safety
Commission, Department of Defense,
Department of the Interior, Food and Drug
Administration.

April 9, 1980,

Honorable Douglas M. Costle,

Administrator,

Environmental Protection Agency,

Washington, D.C. 20460
Dear Mr. Costle: I am pleased to present to

you the sixth report of the TSCA Interagency

Testing Committee. This report meets the
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statutory requirement under Section 4(e)(1)(B)
of TSCA stipulating that the Committee shall
make revisions in the Priority List, as it
determines to be necessary, at least every six
months. In this sixth report, the Committee
chooses to add one category of chemicals to
the Priority List.

This report marks the first time that the
Committee was able to use the TSCA
Chemical Inventory since it became
available. Because of certain problems in
handling confidential data, the Committee
chose to access only the public portion of the
Inventory. One of the problems associated
with the use of confidential data is the
restriction against disclosing such data, even
though they may be part of the Committee's
rationale for a test recommendation. Under
certain circumstances, this problem might be
solved by allowing the public disclosure of
aggregate data. The Committee would be
pleased to meet with EPA officials to discuss
this matter.

I would like to take advantage of this
opportunity to acknowledge and bring to your
attention the commitment required on the
part of statutory and liaison Committee
members. Since its inception, the Committee
has met more than one-hundred times in
regular sessions and more times in meetings
of subcommittees and other Committee-
related groups. It is often necessary for the
Committee to meel on almost a weekly basis.
Thus, between preparing their assignments
and attending meetings, members must
commit at least 20-25% of their time to
Committee-related activities. I am sure that
you would agree that this is a significant
commitment in support of EPA, especially
when viewed collectively as an interagency
collaborative effort.

The Committee hopes that this sixth report
is helpful to the EPA in its efforts to control
toxic substances.

Singcerely yours,

James M. Sontag, Ph.D,
Chairman.

Sixth Report of the TSCA Interagency
Testing Committee to the Administrator,
Environmental Protection Agency, April 1980

Contents
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1.3 Conslgerahon of Ongoing Studies
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21 Chemicals Designated for action by
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2.2 Rationales for Studies on

Phenylenediamines, as Defined

Summary

Section 4 of the Toxic Substances
Control Act of 1976 (TSCA. Pub. L. 94~
469) provides for the testing of
chemicals in commerce which may pose
an unreasonable risk to human health or
the environment. It also provides for the

establishment of a Committee,
composed of representatives from eight

_designated Federal agencies, to

recommend chemical substances or
mixtures to which the Administrator of
the U.S. Environmental Protection
Agency (EPA) should give priority
consideration for the promulgation of
testing rules. The Committee makes
such revisions in the Section 4(e)
Priority List as it determines to be
necessary and transmits them to the
Administrator.

As a result of its deliberations, the
Committee is revising the TCSA Section
4(e) Priority List by the addition of one
chemical category. The category is
designated as phenylenediamines, as
defined in the category identification
section of the report (see Section 2.2).
Studies recommended are
carcinogenicity, mutagenicity,
teratogenicity, other toxic effects,
epidemiology, and environmental
effects. The Committee designates this
category for action by EPA within
twelve months of the date of this sixth
report, as stipulated by TSCA.

TSCA Interagency Testing Committee

Statutory Member Agencies and
Representatives

Council on Environmental Quality
No Representative
Department of Commerce
Orville E. Paynter, Member
Bernard Greifer, Alternate
Environmental Protection Agency
Joseph Seifter, Member
Amy Rispin, Alternate
National Cancer Institute
James M. Sontag, Member and Chairman
National Institute of Environmental Health
Sciences
Warren T. Piver, Alternate
National Institute for Occupational Safety
and Health
Vera W. Hudson, Member and Vice
Chairman
Michael Blackwell, Alternate
National Science Foundation
Sidney Draggan, Member
Occupational Safety and Health
Administration
Victor Alexander, Member
David Logan, Alternate

Liaison Agencies and Representatives

Consumer Product Safety Commission
Joseph McLaughlin
Department of Defense
Bernard P, McNamara
Department of Interior
Charles R. Walker
Food and Drug Administration
Allen H. Heim and Winston deMonsabert
Department of Agriculture
Homer E. Fairchild and Fred W. Clayton

Committee Staff

Walter G. Rosen, Acting Executive
Secretary*

The Committee acknowledges and is
grateful for the assistance given to it by
John Lyon, EPA Office of General
Counsel, and Edward Zillioux, EPA
Environmental Review Division.

April 1980
Chapter 1. Introduction

1.1 Background. The Interagency
Testing Committee (Committee) was
established under Section 4(e) of the
Toxic Substances Control Act of 1976
(TSCA, Pub. L. 94469). The specific
mandate of the Committee is to identify
and recommend to the Administrator of
the Environmental Protection Agency
(EPA) chemical substances or mixtures
in commerce which should be tested to
determine their potential hazard to
human health and/or the environment,
The Act specifies that the Committee’s
recommendations will be in the form of
a Priority List, which is to be published
in the Federal Register. The Committee
is directed to make revisions to the List,
as it determines to be necessary, and to
transmit such revisions to the EPA
Administrator at least every six months
after submission of the initial List.

The Committee is comprised of
representatives from eight statutory
member agencies and from five liaison
agencies. The specific representatives

‘are names in the front of this report. The

Committee’s chemical review
procedures and recommendations are
described in earlier reports (see
References 1-6).

1.2 Committee’s Activilies during
this Reporting Period. The Committee
has continued to review chemicals from
its second round of scoring (see
Reference 2 for methodology).
Information now available from the
TSCA Public Chemical Inventory is
being utilized by the Committee in

" assessing chemicals. Because of the

problems associated, at this time, with
the handling of confidential information,
the Committee has elected not to avail
itself of information in the non-public
portion of the Inventory. Thus, when
production data on chemicals are given,
they may be under estimates to the
extent that additional production data
are reported as confidential.

1.3 Consideration of Ongoing
Studies, Because questions arise as to
the Committee's treatment of ongoing
studies on chemcials under
consideration or recommended for

*Terminated his association with the Commiltee
on February 7, 1980. -
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study, the Committee’s position
regarding this matter is reiterated below.

“The Committee generally does not
regard knowledge that studies are
planned or ongoing as a sufficient basis
to defer consideration of a substance for
designation for the effect under
investigation or for any other effect. The
Committee’s judgment as to whether a
substance has been adequately tested
for health and environmental effects
must rest with the data that are
currently available. Such data do not
exist for planned studies and may be in
various stages of generation for ongoing
studies."

The Committee notes that planned
and ongoing studies may be a factor in
the EPA Administrator’s determination
as to whether to accept a
recommendation.

1.4 The TSCA Section 4(e) Priority
List. With the addition from this report,
39 entries now appear on the Priority
List. The entries and the dates of their
designation by the Committee are given
in Table 1. It should be noted that the
Table varies from the one in the
Committee’s fifth report in that the dates
now represent the time of the
Committee’s action rather than the date
by which action is required by the EPA.
The Committee considers each entry to
be equal priority.

References

1. Preliminary List of Chemical
Substances for Further Evaluation.
Toxic Substances Control Act
Interagear cy Testing Committee, July
1977.

2. Initial K=port to the Administrator,
Environmenta' Protection Agency,
TSCA Interager<y Testing Committee,
October 1, 1977. vublished in the Federal
Register, Vo. 42, 197, Wednesday,
October 12, 1877, pp. 55026-55080.
Corrections published in Federal
Register, Vol. 42, November 11, 1977, pp.
58777-58778. The report and supporting
dossiers also were published by the
Environmental Protection Agency, EPA
560-10~78/001, January 1978.

3. Second Report of the TSCA
Interagency Testing Committee to the
Administrator, Environmental Protection
Agency. TSCA Interagency Testing
Committee, April 1978. Published in the
Federal Register, Vol. 43, No. 76,
Wednesday, April 19, 1978, pp. 16684~
16688. The report and supporting
dossiers also were published by the
Environmental Protection Agency, EPA
560-10-78/002, July 1978,

4. Third Report of the TSCA
Interagency Testing Committee to the
Administrator, Environmental Protection
Agency. TSCA Interagency Testing
Committee, October 1978. Published in

the Federal Register, Vol. 43, No. 210,
Monday, October 30, 1978, pp.
50630-50635.

5. Fourth Report of the TSCA
Interagency Testing Committee to the
Administrator, Environmental Protection
Agency. TSCA Interagency Testing
Committee, April 1979. Published in the
Federal Register, Vol. 44, No. 107, Friday,
June 1, 1979, pp. 31886-31889.

6. Fifth Report of the TSCA
Interagency Testing Committee to the
Administrator, Environmental Protection
Agency. TSCA Interagency Testing
Committee, November 1979, Published in
the Federal Register, Vol. 44, No. 237,
Friday, December 7, 1978, pp.
70664-70674.

Table 1.—The TCSA Section 4(e) Priority List

Entry Date of
designation
1A ity Apr. 1979
2. Acrylamidi Apr. 1978°*
3 POXi Oct. 1977*
4, Alkyl phthal Oct, 1977
5. Aniline and bromo, chioro and/or nitro
Anili Apr. 1979
6. A y (metal) Apr. 1979
7. Antimony sulfide Apr. 1979
8. Anti y trioxids Apr. 1979
9. Aryl phosp Apr. 1978
10, Berzidine-based dyes.........ccrsvvecccer.... NOV. 1979
11. Chiorinated benzenes, mono- and di-..... Oct. 1977*
12. Chiorinated benzenes, bi-, letra-, and
penta- Oct. 1978
13. Chiorinated nap Apr. 1978**
14, Chiorinated parating..........cwecereemmmmins Oct. 1977*
15, Chi Oct. 1977*
16, Cresols. Oct. 1877
17. o-Dianisidine-based dyes .......... ... Nov. 1979
18. Dich Apr. 1878**
19. 1,2-Di propar Oct 1978

23.

. Nitrob
32. Pheny
33. Poly terpheny Apr. 1978**
34. Pyridine . Apr. 1978**
35. Qui el Nov. 1679
36. o-Tolidine-based Ayes............ccoooooocncc. Nov. 1979
37. Toluene Oct. 1977*
38. 1,1,1-Trich Apr. 1978**
39, Xylene. Oct. 1977*

*Responded 10 by the EPA Administrator in 43 FR 50134~
50138.

**Responded to by the EPA Administrator in 44 FR 28095~
7.

Chapter 2. Recommendations of the
Commitlee

21 Chemicals Designated for Action
by the EPA. As permitted by TSCA
Section 4(e)(B), the Committee chooses
to make revisions in the Section 4(e)
Priority List by the addition of one entry.
The designation of this entry was
determined after considering the factors
identified in Section 4(e)(1)(A) and
available relevant information, as well
as on the professional judgment of
Committee members. The recommended
studies for this entry and the rationales

to support the recommendations are
given in Section 2.2 of this report. As
allowed by Section 4{e) of TSCA, the
Committee designates this entry for
action by the EPA within twelve months
of the date of this sixth Committee
report.

2.2 Rationales for Studies on
Phenylenediamines, as Defined*
Category Identification

This category is defined as all
nitrogen-unsubstituted
phenylenediamines with zero to two
substituents on the ring selected from
the same or different membes of the
group of halo, nitro, hydroxy, hydroxy-
lower alkoxy, lower-alkyl, and lower-
alkoxy. For this purpose, the term
“lower” is defined as a group containing
between one and four carbons.

Recommended Studies
Carcinogenicity
Mutagenicity
“Teratogenicity
Other Toxic Effects
Epidemiology
Environmental Effects

Reasons for Recommendations

Many of the chemicals in the category -
have demonstrated specific biological
activity associated with adverse health
effects. Most category members
probably have the property to induce
methemoglobinemia. Many of the
category members have been reported to
be genotoxic in one or more assay
systems. At least six category members
have been reported to be carcinogenic in
one or more species. Data on other
members raise a high degree of
suspicion that they also may be
carcinogenic. Other studies have shown
that certain category members are
readily absorbed through skin. Given
the adverse health effects demonstrated
by certain category members, the
untested and inadequately tested
members are regarded as suspect and
should be evaluated through the studies
recommended herein.

Production and Usage Information

A substructure search was made of
the public TSCA Chemical Inventory for
chemicals falling within the category
definition. A total of 50 chemicals were
identified (see Table A), of which 22 had
some production information; the 28
remaining chemicals had no production
data. When data were available, in
many instances they were incomplete in
that production amounts were not given
for every manufacturer or importer. In
such cases, the reported production
ranges were still aggregated for the

*See Category Identification.
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purpose of assessing potential total
production. Production ranges are given
for a number of category members in
Table B.

Since no production data are
available (i.e, in the public inventory)
on the majority of category members
and only incomplete data on many of
the others, the Committee could not
accurately assess the extent of possible
human exposure to these chemicals.
Still, from the available data a number
of category members were considered to
be in high production. To the extent that
data were unavailable, the Committee's
assessment of production and possible
exposure are underestimates.

An attempt was not made to
determine the usage of each chemical
identified in the category. Although such
a determination would be helpful for
more accurately assessing possible
human exposure, the Committee
considered the available usage
information to be of such a nature as to
be sufficient for designating the entire
category. Usage information is given for
a number of category members in Table
B.
The Committee concludes that the
lack of production and usage
information on the majority of category
members is insufficient cause to defer
designation of the category. To the
contrary, given the known high
production of some category members,
the demonstrated or suspected health
effects associated with certain
phenylenediamines, and the general
usage of these kinds of chemicals, an
adequate assessment of all category
members is necessary.

Carcinogenicity

A large number of aromatic amines
have been identified to be carcinogens,
some of which are known to cause
bladder cancer in humans (Clayson and
Garner, 1976; Tomatis, 1979). Among the
carcinogens are both monocyclic and
polycyclic aromatic amines. Thus, @
priori the category members are suspect
as a result of belonging to a chemical
class known to have certain properties
associated with carcinogenicity. Results
of carcinogenicity tests on
phenylenediamines as defined in the
Category Identification, are given in
Table C.

Six category members (i.e., 2,4-
Toluenediamine; o-Phenylenediamine;
2,4-Diaminoanisole; 4-Chloro-o-
Phenylenediamine; 4-Chloro-m-
Phenylenediamine; and 2-Nitro-p-
Phenylenediamine) have been reported
to be carcinogens (Ito et al., 1969;
Weisburger et al., 1978; NCI, 1978a; NCI,
1978b; NCI, 1978¢; NCI, 1979a; NCI,
1979b).

Three category members are strongly
suspect in that increased incidences of

_ bladder cancer—a relatively rare

spontaneously occurring tumor-type
(Goodman et al., 1979}—were found in
treated rats (NCI, 1978d; NCI, 1979c¢;
NCI, 1979¢). Two of the three chemicals
(i.e., 2,5-Toluenediamine and p-
Phenylenediamine) were reported to be
mutagenic (Ames et al., 1975; Nishioka,
1976; Venitt and Searle, 1976; Dybing
and Thorgeirsson, 1977); no published
short-term test results were found on the
third chemical (i.e., 2-Chloro-p-
Phenylenediamine).

Three category members (i.e., 4-Nitro-
o-Phenylenediamine, m-
Phenylenediamine, and 2,6-
Toluenediamine) were studied and
found not to be carcinogenic under the
conditions of test (Weisburger et al.,
1978; NCI, 1979d; NCI, 1980). Yet, each of
the category members was found to be
active in a variety of short-term assays.
4-Nitro-o-Phenylenediamine was
mutagenic in Salmonella typhimurium
(Ames et al., 1975; Searle et al., 1975;
Mohn and de Serres, 1976; Venitt and
Searle, 1976; Yoshikawa et al., 1976),
L5178Y mouse lymphoma cells (Palmer
et al., 1977), and Drosophilia
melanogaster (Blijleven, 1977); caused
chromosome damage in Chinese
hamster prostate cells (Institute of
Cancer Research, 1976; Kirkland and
Venitt, 1976), and C3H/10T %2 mouse
cells (Benedict, 1976), but was inactive
in human peripheral blood lymphocytes
(Searle et al., 1975), and rat bone
marrow (Hossack and Richardson,
1977); and transformed Syrian hamster
embryo cells (Pienta and Kawalek, 1979)
and C3H/10T%2 mouse cells (Benedict,
1976).

m-Phenylenediamine was mutagenic
in Salmonella typhimurium (Ames et al.,
1975; Venitt and Searle, 1976;
Yoshikawa et al., 1976; Dybing and
Thorgeirsson, 1977) and in L5178Y
mouse lymphoma cells (Palmer et al.,
1977). 2,6-Toluenediamine was
mutagenic in Sa/monella typhimurium
(Dybing anf Thorgeirsson, 1977). One of
the chemicals not yet studied for
carcinogencity (i.e., 2,5-Diaminoanisole)
was mutagenic in Sa/monella
typhimurium (Ames et al., 1975; Mohn
and de Serres, 1976) but was inactive in
L5178Y mouse lymphoma cells (Palmer
et al,, 1977).

The increased incidence of bladder
tumors and results of short-term tests
strongly indicate the need to reassess
the carcinogenicity of those category
members which were not shown to be
carcinogenic under the conditions of
test. Such a reassessment should include
an evaluation of the most appropriate

test species for detecting the possible
carcinogenicity of phenylenediamines.
The Committee recommends that
carcinogenicity studies be conducted on
those category members not yet tested
or inadequately tested.

Mutagencity

The mutagenicity of many category
members is well established (see Table
C). A number of category members have
shown mutagenicity in both bacterial
systems (Ames et al.,, 1975; Searle et al.,
1975; Mohn and de Serres, 1976;
Nishioka, 1976; Dybing and
Thorgeirsson, 1977) and higher
organisms (Blijven, 1977; Palmer et al.,
1977). In addition, some have induced
chromosome damage (Searle et al., 1975;
Benedict, 1976; Institute of Cancer
Research, 1976; Kirkland and Venitt,
1976). Based on these findings the
Committee recommends that
appropriate tests be undertaken to
assess the mutagenic potential of those
category members not yet tested or
inadequately tested.

Teratogenicity

Two studies were identified in which
hair dye formulations, of which category
members were components, were tested
for teratogenicity. No teratogenic effects
were reported in one of the studies done
in rats and rabbits (Wernick et al., 1975).
In the other study, it was reported that a
statistically significant incidence in

.skeletal anomalies occurred in fetuses

from rats treated with one of the
formulations (Burnett, et al., 1976). Only
one report was found in which a
category member itself was studied for
teratogenicity. In this study, 2,5-
Toluenediamine was reported to cause a
high incidence of skeletal malformations
in fetuses from treated mice (Inouye and
Murakami, 1977). Exencephaly and
prosoposchisis also were found in some
of the treated fetuses.

Teratogenic effects, particularly ones
of a functional nature, may occur as a
result of oxygen deprivation. In some
cases, the blood oxyhemoglobin
concentration may fall below the critical
oxygen demand level resulting in
clinically manifested cyanosis. Birth
defects from acute hypoxia oranoxia are
well known. Teratogenic effects from
less severe but chronic hypoxia are also
of concern. One study reported reduced
birth weight and weight gain, reduced
behavior activity levels, altered
catecholamine activity, and reduction in
total brain protein in rats prenatally
exposed to low concentrations of carbon
monoxide (Fechter and Annau, 1977).
Maternal levels of carboxyhemoglobin
were equivalent to those found in
cigarette smokers. Since aromatic
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amines, and in particular certain
category members (Waring and
Pheasant, 1976; de Bruin, 1978), may
cause reduced oxygen blood levels by
the induction of methemoglobinemia, the
possible untoward effects of these
compounds on the unborn fetus are of
concern. The level of concern is raised
by reports of systemic absorption of
certain category members in both
laboratory animals and humans (Kiese
et al., 1968; Kiese and Rauscher, 1968).

The report that 2,5-Toluenediamine is
teratogenic and the potential for
possible adverse effects resulting from
reduced oxygen-transporting capacity of
blood in individuals exposed to
phenylenediamines, causes concern
regarding the possible teratogenic
effects of category members. Based on
this concern and the general lack of
knowledge about the teratogenic
potential of phenylenediamines, the
Committee recommends that
appropriate tests be undertaken to
assess the teratogenicity of category
members.

Other Toxic Effects

Aromatic amino compounds are
effective inducers of
methemoglobinemia, although the
intensity of induction is related to the
toxicity of individual chemicals,
experimental species, and conditions of
test (de Bruin, 1978). Humans are
particularly sensitive to compounds that
induce methemoglobinemia, 2,4-
Diaminotoluene has been reported to
induce methemoglobinemia in rats,
guinea-pigs, and rabbits (Waring and
Pheasant, 1976). Other category
members also are suspect
methemoglobinemia inducers. p-
Phenylenediamine has been reported to
provoke contact sensitization of the skin
and a variety of allergies (Mayer, 1954).
The ability of certain category members
to produce methemoglobinemia and
phypersensitivity, coupled with the
potential for systemic absorption (Kiese
and Rauscher, 1968; Kiese et al., 1968), is
of concern. The Committee thus
recommends that category members be
assessed for health effects not already
specified herein, with particular
emphasis on blood, bone marrow, and
nervous system disorders.

Epidemiology

Many aromatic amines are
carcinogens, of which some are known
to cause cancer in humans (Clayson and
Garner, 1976). The phenylenediamines
constitute an important family of
chemicals within the aromatic amine
class. The use of many of these
chemicals as dyes (or in dye
formulations) for textiles and other

consumer products results in the
potential for widespread general
population exposure to them.
Occupational exposure of workers is
also of concern, particularly because of
the large number of commercial
phenylenediamines and the known high
production volumes of those used in the
manufacture of polyurethanes.

Concern about human exposure is
raised as a result of studies showing the
absorption of certain category members
through skin. Concentrations of p-
Phenylenediamine, m-
Phenylenediamine, and 2,5-
Toluenediamine were detected in the
blood and urine of dogs within hours
after skin application of the chemicals
(Kiese et al.,, 1968). In a study done in
humans, 2,5-Toluenediamine was
reported to be absorbed when injected
subcutaneously or applied to the hair as
part of a dye preparation (Kiese and
Rauscher, 1968).

In one epidemiologic study, an excess
of bladder cancer deaths was strongly
associated with the production of dyes
and dye intermediates (Hoover and
Fraumeni, 1975). A number of earlier
studies have also shown similar
associations (Cole and Goldman, 1975).
The International Agency for Research
on Cancer (IARC) has evaluated and
summarized a number of epidemiologic
studies on the association between
exposure to hair dyes and cancer risk
(IARC, 1978). Although no firm
conclusions were drawn, IARC states
that “The epidemiologic evidence
suggests an elevated risk for both users
of hair dyes and those with occupational
exposure (barbers and hairdressers) to
hair preparations.” A recently reported
case-control study did not find an
increased risk of either breast or
endometrium cancer in users of hair
dyes (Stavraky et al., 1979).

Given the potential for widespread
human exposure to chemicals in the
category, the known or suspect
carcinogenicity and mutagenicity of
certain phenylenediamines, and the
equivocal nature of the epidemiologic
studies, the Committee recommends that
epidemiologic studies be undertaken to
assess the possible adverse health
effects of those category numbers for
which there is significant potential
human exposure.

Environmental Effects

Although category members are
generally thought to biodegrade rapidly,
the environmental fate and effects of the
phenylenediamines and their
breakdown products are unknown.
Based on this lack of knowledge, the
Committee recommends that
appropriate tests be conducted to

evaluate the potential environmental
effects of the category members. Of
particular concern is effects on
organisms repeatedly exposed from
constant release sources of category
me<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>