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P T ST
highlights
REFUGEE ASSISTANCE
Presidential memorandums (2 dOCUMENES) ......eviersesssies 7103, 7105

OCCUPATIONAL EXPOSURE TO CHLORINE

Labor/OSHA stays the correction on appropriate permissible
exposure level to chlorine; comments by 4-9-79 ......ceccverenen a

HOME BREWING

Treasury/ATF allows individuals to produce beer and wine in
limited quantities, for personal use, without payment of tax;
effective 2-1-79

MULTIPLE SOURCE DRUGS

HEW/HCFA Pharmaceutical Reimbursement Board intends to
set maximum allowable cost limits for certain drug products ...

COLOR ADDITIVES

HEW/FDA confims effective date of October 31, 1978 for
“permanent” listing of bismuth citrate

BREAD, ROLLS, AND BUNS

HEW/FDA confirms effective date of November 14, 1978, for
amended standards of identity

HUMAN FOOD INGREDIENTS

FDA withdraws proposal and terminates rulemaking proceed-
ing providing for safe use of colorants in paper and cardboard..
HEW/FDA announces availability of information on the safety

of certain glutamates and protein hydrolysates; comments by
4-9-79

NEW ANIMAL DRUGS

HEW/FDA aliows use of 20-gram-per-pound lincomycin pre-
mix for the manufacture of a complete broiler feed; effective
2-6-79
HEW/FDA provides for safe and effective use of lincomycin
hydrochloride sirup for treating certain infections in dogs and
cats; effective 2-6-79
HEW/FDA approves tylosin premix for use in complete swine
feeds, and adds sponsor to listing; effective 2-6-79........c........
HEW/FDA provides formulation changes in an antimicro-
bial/anti-inflammatory ophthalmic ointment for dogs and cats;
effective 2-6-79
HEW/FDA provides for use of flumethasone tablets for dogs
and cats; effective 2-6-79
HEW/FDA approves safe and effective use of dexamethasone
chewable tablets for treating certain conditions in dogs; effec-
tive 2-6-79

INDUSTRIAL DEVELOPMENT BONDS

Treasury/IRS changes refunding proposals and amends defi-
nition of refunding issue; comments by 4-9-79
v oy

7140

7141

7233

7128

7129

7149

7232

7132

7130
7132

7131
7131

7129

177

CONTINUED INSIDE
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday
DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS
DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS

TOT /OHMO USDA//FSQS DOT/OHMO USDA/FSQS
—E;OT/OPSO USDA/REA DOT/0OPSO USDA/REA
CSA MSPB*/OPM* CSA MSPB*/OPM*
LABOR LABOR
HEW/FDA HEW/FDA

Documents normally scheduled for putflication on a day that will be a Federal holiday will be published the next work day

following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

*NOTE: As of January 1, 1979, the Merit Systems Protection Board (MSPB) and the Office of Personnel Management (OPM)
will publish on the Tuesday/Friday schedule. (MSPB and OPM are successor agencies to the Civil Service Commission.)

federal regjister

Phone 523-5240

Area Code 202

e"?‘ff{"m Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on officlal Federal
Sy holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
) Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended. 44 US.C 3
» Ch.15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
,"»* is made only by the Superintendent of Documents, U.S. Government Prunting Office, Washington, D.C. 20402.

A

Unireo

The FEDERAL REGISTER provides a uniform system for making available to the public regulations and legal notices issued

by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having

general applicability and legal effect. documents required to be published by Act of Congress and other Federal agency

documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issulng agency.

The FepERAL REGISTER will be furnished by mail to subscribers, free of postage, for$5.00 per month or $50 per year, payable
in advance, The charge for individual coples Is 75 cents for each issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20402,

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER,
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be

' made by dialing 202-523-5240.

-

¢ ¥

W o

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO) ........cccu 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO).......... 202-275-3054 tions. f
“Dial - a - Reg"” (recorded sum- Weekly Compilation of Presidential 523-5235
mary of highlighted documents Documents.
appearing in next day's issue). Public Papers of the Presidents...... 523-5235
Washington, D.C. ....ccccsiesvarnss 202-523-5022 BDIAE X Giti e sirsbrensismaant oaisivs st bas i s oees i 523-5235
Ghicago; s s 312-663-0884 v
LoS ANGEIES, Calif crversmmssises 218-688-6694 1 || T UBLIC LAWS:
. Public Law numbers and dates....... 523-5266
Scheduling of documents for 202-523-3187 503-5282
publication. ; 3
Photo copies of documents appear- 523-5240 Slip Law orders (GPO) ......cccourineine gTS 3030
ing in the Federal Register. &
COMOCHONS -5 ietac iveisisisubeasssmiasmodenias 523-5237 U.Scotatutes at LArge . ...cussrmes :gg_gg:g
Public Inspection DesK......ccuveeeininne 523-5215
S 3 733 R N N e L B e R 523-5266
FINdingrAIdS s s asssssrssevivsstssia 523-5227 523-5282
Public Briefings: “How To Use the 523-5235
Federal Register.” U.S. Government Manual .................. 523-5230
Code of Federal Reguiations (CFR).. ggg:gg}? AULOMALION ..o 523-3408
FINAINGTAIAS oo iievistasiassscnsoassndanians 523-5227 Special Projects ...........ccccccccnannnnenns 523-4534
HIGHLIGHTS—Continued
BANKS FOREIGN INVESTMENT IN AGRICULTURAL

FDIC, FRS, and Treasury/Comptroller amend rules on
changes in bank control; effective 3-10-79; comments by
4-6-79 (3 documents) 7118, 7120, 7122
FDIC, Treasury/Comptroller, and FRS state policy on changes

in control of insured nonmember banks, (3 documents)........... 7122
EXCISE TAXES

Treasury/IRS provides for minimum investment return of pri-

vate foundations; effective for taxable years beginning after
12-31-75 . 7137
RETIREMENT INCOME SECURITY

Labor/PWBP proposes to exempt certain employee benefit

plans from tax and transaction prohibitions; comments by
3-30-79 (2 documents) 7242, 7244
SPECULATIVE COMMODITY TRADING

CFTC removes daily limits for all commodities where limits are

in effect; effective 2-6-79 7124

STEEL FROM JAPAN

Office of the Special Representative for Trade Negotiations

shifts quota allocations 7255
NATIONAL REGISTER OF HISTORIC PLACES
Interior/HCRS publishes Annual Listing of Historic Properties;

(Part Il of this issue) 7416
ELECTRONIC PRODUCTS

HEW/FDA proposes to amend approval procedures for manu-
facturer variance from radiation performance standards; com-
ments by 4-9-79

7149

LAND
USDA/ASCS establishes a system for the collection of report-
able information of investment by foreign persons in agricultur-
al, forest, and timber land; effective 2-2-79, comments by
3-8-79 .

TOBACCO

USDA/ASCS proclaims national marketing quotas and acre-
age allotments for certain kinds of tobacco; effective 2-1-79..
USDA/ASCS determines the 1979-80 marketing quota for
burley tobacco; effective 2-6-79

STATE PUBLIC WATER SYSTEM
SUPERVISION PROGRAM

EPA changes the grant allocation formula for fiscal year 1980;
effective 2-6-79
OCEAN SHIPPERS

FMC adopts time limits for filing of overcharge claims; effective
3-1-79 ...
FEDERAL COAL TRACT LEASING

Interior/BLM allows coal preducers to apply for Federal short-
term coal leases; comments by 2-22-79 ....c.ccccsmsmsivessrssssssncsense
OIL IMPORTS

Treasury/Sec’y solicits comments on the investigation of the
effect of oil imports on the national security; comments by
2-20-79
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7143

7144

7237

7264
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HIGHLIGHTS—Continued

MEETINGS—

DOD/Army: Army Science Board, 3-7 and 3-8-79 ...............

Sec'y: Advisory Group on Electronic Devices, 3-21 and
T BB R AT R L S O SR o)

DOE: National Petroleum Council, Committee on Materials
and Manpower Requirements, Production Equipment
TEOIGIOUD, 2=28-79. . kit it rssmsiWeinsonioaiaiss crsnspsseannsiss

EPA: Science Advisory Board, Environmental Health Ad-
visory Committee, Study Group on Pesticide Tolerances,
P I o TN R T (el N e S

FRS: Consumer Advisory Council, 2-21 and 2-22-79 ..........

HEW-OE: Advisory Committee on Accreditation and Institu-
tional Eligibility, 3-14, 3-15, and 3-16-79 ......cccoooeevereornnne

Labor/BLS: Business Research Advisory Council, 2-21-79.
PWBP: Advisory Council on Employee Welfare and Pen-

sion Benefit. Plans, 2-21-79

NASA: NAC Aeronautics Advisory Committee, Informal Ad

7194 Hoc Advisory Subcommittee, 2-27 and 2-28-79 ........ccc....
DOT/FRA: Minority Business Resource Center Advisory
7194 Committee, 2-23-79 and 3-2-79, (2 dOCUMENtS) ..........
VA: Los Angeles Regional Office Station Committee on
7195 Educational Allowances, 3-7-79
CHANGED MEETING—
7225 HEW/OE: National Advisory Council on the Education of
7230 Disadvantaged Children, relocation, 2-23 and 2-24-79....

7233 SUNSHINE MEETINGS

7240 SEPARATE PARTS OF THIS ISSUE
7242 PR SOl H O R S s s e s

7254

7262

7266

7234
7305

reminders

(The items in this list were editorially compiled as an aid to FEperal REGISTER users. Inclusion or exclusion from this list, has no legal
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

HEW/HCFA—Federal financial participation in
State claims for sterilizations. ........ 52171;

11-8-78

HDSO-—Federal financial participation in
State claims for sterilization and abor-

tions .....

............................. 52173; 11-8-78

PHS—Provision of sterilization in Federally-
assisted programs of the Public Health

Service

............................. 52146; 11-8-78

List of Public Laws

iv

NoTe: No public laws have been received by
the Office of the FEpERAL REGISTER for as-
signment of law numbers and inclusion in
today’s listing.

[Last Listing Jan, 24, 1979]
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THE PRESIDENT

Administrative Orders

Communist countries, refugee
assistance (Presidential Deter-
mination No. 2 of Jan. 17,
1979)

Zaire, refugee assistance (Presi-
dential Determination No. 3 of
o8 P IR [y 40 ) SRR e i e T

EXECUTIVE AGENCIES

AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE

Rules

Foreign investment in
agricultural land; disclosure ...

L 4
Tobaceco (burley); marketing
quotas
Tobacco (fire-cured, ete.); mar-
keting quotas and acreage al-
lotments

AGRICULTURE DEPARTMENT

See Agricultural Stabilization
and Conservation Service;
Federal Crop Insurance
Corporation.

AIR FORCE DEPARTMENT

Notices

Environmental
availability, ete.:
Rickenbacker AFB, Ohio; pro-
posed reduction......... e S

ALCOHOL, TOBACCO AND FIREARMS
BUREAU
Rules
Alcoholic beverages:
Wine and beer; home produc-
tion
ARMY DEPARTMENT
Proposed Rules
Military reservations; real es-
tate claims founded upon con-
tract
Notices
Meetings:
Science Board ........cceeisees
CIVIL AERONAUTICS BOARD
Notices

Hearings, ete.:
Federal Express Corp. et al.....
Texas International, Inc..........
Meetings; Sunshine Act ....c.csee.

COMMERCE DEPARTMENT

See National Technical Infor-
mation Service,

COMMODITY FUTURES TRADING
COMMISSION
Rules

Speculative trading; daily trad-
ing limits; removal .......c.... S eaerss

7103

7115

7114

7108

statements;

7193

7138

7138

7194

7187
7191
73056

7124

contents

Notices

Meetings; Sunshine Act (2 docu-
ments)

COMPTROLLER OF CURRENCY

Rules

Change in Bank Control Act;
coverage, exemptions and pro-
COAUTES, el il S sttt

Notices

Change in Bank Control Act;
policy statement.......cceereeererercens

CUSTOMS SERVICE
Notices
Reimbursable services; excess

cost of preclearance oper-
ations

DEFENSE DEPARTMENT

See also Air Force Department;
Army Department.

Notices
Meetings:
Electron Devices
Group

ECONOMIC REGULATORY
ADMINISTRATION

Notices

Hearings, ete.:
Northern States Power Co .....

EDUCATION OFFICE
Notices
Meetings:

Accreditation and Institution-
al Eligibility Advisory Com-
mittee

Education of Disadvantaged
Children National Advisory
Council; meeting relocated ..

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices
Comprehensive Employment
and Training Act programs:
Youth community conserva-
tion and improvement pro-
jects; funds reallocation .......

ENERGY DEPARTMENT

See also Economic Regulatory
Administration; Federal Ener-
gy Regulatory Commission;
Hearings and Appeals Office,
Energy Department.

Notices

Meetings:
National Petroleum Council... 7195

ENVIRONMENTAL PROTECTION AGENCY

Rules

Grants; State and local assist-
ance;

State public water systems su-

pervision program ............eo..

7306

7118

7262

7262

Advisory
7194

7222

7233

7234

7240

7143

Proposed Rules
Air quality implementation
plans; delayed compliance
orders:
Minnesota
Notices
Meetings:
Environmental Health Adviso-
ry Committee ......cociiiiiiossanes
Water pollution control; safe
drinking water; public water
systems designations:
Minnesota

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Notices
Meetings; Sunshine Act .....cceeerees

FEDERAL COMMUNICATIONS
COMMISSION -

Proposed Rules
Television broadcasting:
Network representation of TV
stations in mnational spot
sales; exemptions; extension
of time .,

Notices

Canadian standard broadcast
stations; notification list..........

FEDERAL CROP INSURANCE
CORPORATION

Rules

Crop insurance, designated
counties and crops for 1979
Crop year; correction .......cce..

FEDERAL DEPOSIT INSURANCE
CORPORATION

Practice and procedure:

Change in Bank Control Act;
coverage, exemptions and
procedures, authority dele-
EALIONS, CLO: servesecncorcassrssnsststrsse

Notices

Change in Bank Control Act;
policy statement.........covsueescnnnee

FEDERAL ENERGY REGULATORY
COMMISSION

Notices

Hearings, ete.:
Alabama-Tennessee
Gas Co

Algonquin Gas Transmission
Co - 7196
Area Rate Proceeding et al......
Central Power & Light Co ......
Consolidated Edison Co. of
New York, INC ...c.ccccsinisicics
Consolidated Gas Supply
9755 ¢ MNP
Crisp County Power Commis-
sion
Ehrnschwender, Arthur R ......

7184

7225

7223

7186

7226

7107

7122

7226

Natural
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Florida Power & Light Co.......
Georgia Power Co. (3 docu

BBIAE), 1o dussihmituessidsssrsrsecs 7201, 7203
Gulif Central Pipeline Co ........ 7203
Hancock, W. W., Jr ........... et TS
Kansas City Power & Light

Co. (2 documents)........... 7203, 7204
Lakehead Pipe Line Co ........... 7204
Michigan Wisconsin Pipe Line

Co 7204
Mid Louisiana Gas Co ...... 7205, 7206
Milltown Skelgas, Inc. (2 docu-

ments) 7207
Natural Gas Pipeline Co. of
AMETICA covveerrenass. e 1207
Nevada Power Ci el & 1y
New England Power CO .....cci.e 7208
New York State Electric &
Gas Corp 7210
Pacific Gas & Electric Co. (2
GOCUMENTS) cevevessserompesarsese 7210, 7212
Pacific Power & Light Co. et
al. (2 documents) ............ 7211, 7212
.Bowder River Pipeline Corp.
et al .., 7212
Public Utility District No. 1 of
Douglas County, Wash ........ 7212
Sabre Refining, Inc. .....ccvcemeeee 7213
South Texas Natural Gas
Gathering Co. et al .........ccess 7213
South Carolina Electric & Gas
B0 s isnisdsonsiarsissasmpssvoridebassivonsis 7213
Southern Natural Gas Co 7213
Tenneco INC. €4 81 ancesecocces 7214
Tennessee Natural Gas Lines,
Inc 7214
Texas Eastern Transmission
et al 7215
Trailblazer Pipeline Co.etal . 7215
Transcontinental Gas Pipe
Line Co. (2 documents)......... 7215,
7216
Transwestern Pipeline Co....... 7216
Trunkline Gas Co ......ccearrenneeens 7217
Union Electric Co ......ccovreeinssies 7217
Virginia Electric & Power Co. %217
Meetings; Sunshine Act .............. 7306
Natural Gas Policy Act:
Determination proecess report
receipts (6 documents).......... 7201,

72086, 7216-7218

FEDERAL INSURANCE ADMINISTRATION
Rules
Flood insurance; special hazard

areas: 7133
Proposed Rules
Flood elevation determination:
Arkansas 7150
California (3 documents)....... . 7151,
7152
Connecticut 7153
Connecticut; correction ........... 7153
Idaho (3 documents) ......... 7154, T155
Illinois (5 documents) ....... 7156, 7158
Kentucky 7159
Massachusetts (3 documents).. 7159-
7161
Minnesota. 7162
Montana 7162
Nebraska 7163
New Hampshire; correction .... 7164

CONTENTS

. New Jersey 7164
RO R DAL . i sl oy 4165
Ohio 7165

Oregon (3 documents)....... 71686, 7167
Pennsylvania (10 documents),. 7168-

7173
Washington (5 documents....... T174-
7176
FEDERAL MARITIME COMMISSION
Rules
Overcharge claims; time limit
for filing 7144
Notices
Agreements filed, etC...ceererreninne 7228
Freight forwarder licenses:
Mateus Shipping Corp, et al,;
COTTECTION oo &oicsrieintosbonreioes . - 7228
FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION
Notices
Meetings; Sunshine Act ......ccoeeees 7306

FEDERAL RAILROAD ADMINISTRATION
Notices
Meetings:
Mincrity Business Resource
Center Advisory Committee
(2 documents)......ccciueinsnennaens

FEDERAL RESERVE SYSTEM
Rules
Bank holding companies:
Change in Bank Control Act;
coverage, exemptions and
procedures, authority dele-
IR DT A ¢ S Sl g
Notices
Applications, ete.:
California Bancorp, Inc...........
Montgomery Bancorporation,
Inc 7231
Northwest Bancorporation ..... 7231
Taylor Bancor, INC ... 7231
Change in Bank Control Act;
policy statement ......coeeeerenen
Meetings; Sunshine Act ......coueees
Meetings:
Consumer Advisory Council ...

FEDERAL TRADE COMMISSION
Rules
Prohibited trade practices:

New Jersey Pest Control Asso-
CRUIOTL ARG s s siransssss e

FISH AND WILDLIFE SERVICE
Rules
Migratory bird hunting:
Seasons, limits, and shooting
hours establishment, etc,;
CFR publication ... Ay

FOOD AND DRUG ADMINISTRATION

Rules
Animal drugs, feeds, and related
products:
Chloramphenicol-predniso-
lone ophthalmic ointment ...
Dexamethasone chewable tab-
lets 7129

7262

7120

7231

7229
7306

7230

7124

7146

7131

7131
7132

Flumethasone tablets ............ %
Lincomycin
Lincomycin hydrochloride
sirup ....
Tylosin
Bakery products; identity stand-
ards; effective date con-
firmed
Color additives:
Bismuth citrate; effective date
confirmed c.....imineimsisins

Proposed Rules
Food additives:

Paper and paperboard compo-
nents; synthetic organie co-
lorants; withdrawal ........ccceus

GRAS or prior-sanctioned in-
gredients:

Adipic acid; correction .......cceu

Radiological health:

Electronic products; perform-
ance standards; variance ap-
proval procedures......c.ceireee

Notices
GRAS or prior-sanctioned in-
gredients:

Protein hydrolysates and glu-
tamates; information avail-
ability

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office; Food
and Drug Administration;
Health Care Financing Ad-
ministration.

Notices

Organization, functions, and au-

thority delegations:
National Institutes of Health;

Collaborative Research Of-

fice ete

HEALTH CARE FINANCING
ADMINISTRATION
Notices
Drugs, limitations on payment
or reimbursement; maxi-
mum allowable cost:
Diethylpropion HCI, etc...... s

HEARINGS AND APPEALS OFFICE,
ENERGY DEPARTMENT

Notices

Applications for exception:
Decisions and orders ..........cee

HERITAGE CONSERVATION AND
RECREATION SERVICE

Rules

Recreation fees; CFR redesigna
tion (2 documents)............. 7143, 7144

Notices

Historic Places National Regis-
ter; additions, deletions, etc.:
Alaska et al
Historic Places National Regis-
ter; annual republication .....

7130
7132

7129

7128

7149

7149

7149

7232

7234

7233

7239
7416
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HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration.

INDIAN AFFAIRS BUREAU
Notices
Indian tribal entities; list

INTERIOR DEPARTMENT

See also Fish and Wildlife Serv-
ice; Heritage Conservation
and Recreation Service; Indi-
an Affairs Bureay; Land Man-
agement Bureau; National
Park Service; Reclamation Bu-
reau.

Notices

Environmental

availability, ete.:

Crude oil transportation sys-
tem, Wash., Idaho, Mont., N.
Dak., and Minn.; extension
of time and hearings

INTERNAL REVENUE SERVICE

Rules

Excise taxes:
Foundations; minimum distri-
bution amounts

Proposed Rules

Income taxes:
Industrial development bonds;
refunding

L

statements;

17

INTERSTATE COMMERCE COMMISSION
Notices
Fourth section applications for

relief (2 documents)
Hearing assignments
Motor carriers:
Irregular route property carri-
ers; gateway elimination
Permanent authority applica-
7286
Temporary authority applica-
tions (3 documents)

7266, 7267

7267

7279, 7208
LABOR DEPARTMENT

See also Employment and Train-
ing Administration; Labor
Statistics Bureau; Mine Safe-
ty and Health Administration;
Occupational - Safety and
Health Administration; Pen-
sion and Welfare Benefit Pro-
grams Office,

Notices

Adjustment assistance:

APCO Manufacturing Co. et
7249
7246
7247
7247
7248

Atlas Tack Corp

Belrose Knitting Mills

Cappi Originals

Essex Group, Inc

Fashion Maid Knitting Mills,
7248
7249
7250

Frechette Fashions
Pine Valley Sportswear, Inc ...
Pond Lily Co

CONTENTS

Revlon, Inc
Smart Modes, Inc
Sperry Remington

Trio Casuals Ltd. et al ..,
U.S. Steel Corp

LABOR STATISTICS BUREAU
Notices
Meetings:
Business Research Advisory
Council

LAND MANAGEMENT BUREAU
Notices
Authority delegation:
Idaho, State Director; grants
and permits
Short-term coal leasing; bidding
methods and fair market
value
Withdrawal and reservation of
lands, proposed, etc.:
Oregon; correction

MERIT SYSTEMS PROTECTION BOARD
Notices
Privacy Act; systems of records..

MINE SAFETY AND HEALTH
ADMINISTRATION

Notices
Petitions for mandatory safety
standard modification:
Homestake Mining Co
Kentucky-Tennessee Clay Co.
Olga Coal Co

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION
Notices
Committees; establishment, re-
newals, terminations, etc.:
Space and Terrestrial Applica-
tions Steering Committee ....
Meetings:
Aeronautics Advisory Com-
mittee

NATIONAL PARK SERVICE

Notices

Environmental
availability, ete.:
Badlands National Park, S.
Dak 7240

NATIONAL TECHNICAL INFORMATION
SERVICE

Notices

Inventions, Government-owned;
availability for licensing

NUCLEAR REGULATORY COMMISSION

Notices

Meetings; Sunshine Act

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Rules

Health and safety standards:
Chlorine; exposure; adminis-
trative stay and inquiry

7238

7237

7253

7241

statements;

7140

OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION

Notices
Authority delegations:
Executive Secretary; adminis-
trative law cases

PENSION BENEFIT GUARANTY
CORPORATION

Proposed Rules

Administrative review of agency
decision; issuance and request
procedures

PENSION AND WELFARE BENEFIT
PROGRAMS OFFICE

Notices
Employee benefit plans:

Prohibitions on transactions;
exemption proceedings, ap-
plications, hearings, ete. (2
documents) 7242, 7244

Meetings:

Employee Welfare and Pen-

sion Benefit Plans Advisory

POSTAL SERVICE

Notices
Meetings; Sunshine Act

RECLAMATION BUREAU

Notices

Environmental
availability ete.:

Salt-Gila Aqueduct, Central
Arizona Project, Ariz.-N.

statements;

RENEGOTIATION BOARD
Notices 3
Meetings; Sunshine Act

SECURITIES AND EXCHANGE
COMMISSION

Notices

Hearings, etc.:
Mediterranean Fund, Inc
Monongahela Power Co. et al,
Pennsylvania Tax-Free In-
come Trust et al

Self-regulatory organizations;
proposed rule changes:
Municipal Securities
making Board

Rule-

TRADE NEGOTIATIONS, OFFICE OF
SPECIAL REPRESENTATIVE

Notices

Import quotas:
Specialty steel from Japan

TRANSPORTATION DEPARTMENT

See Federal Railroad Adminis-
tration.
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viii

CONTENTS

TREASURY DEPARTMENT

See also Alcohol, Tobacco and
Firearms Bureau; Comptroller
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presidential documents

Title 3—
The President

Presidential Determination No. 79-2 of January 17, 1979

Designation Pursuant to Section 2(b)(2) of the Migration and
Refugee Assistance Act of 1962, as Amended (“the Act”), of
Refugees Eligible for Assistance

Memorandum for the Secretary of State

In order to authorize grants in Fiscal Year 1979 to voluntary agencies to
resettle in the United States refugees not covered by Federal resettlement
programs for Cubans and Indochinese, I hereby determine that assistance to
or on behalf of those refugees for this purpose will contribute to the foreign
policy interests of the United States.

This class of refugees is composed predominantly, but not exclusively, of
refugees from the Soviet Union, Eastern Europe and other communist-dominat-
ed countries. The Department of Health, Education and Welfare is authorized
to provide grants to the voluntary agencies for the resettlement of these
refugees.

The Secretary of State is requested to inform the appropriate committees of
the Congress of this Determination. The Secretary of Health, Education and
Welfare will inform the appropriate committees of the obligation of funds
made under this authority.

This determination shall be published in the FEDERAL REGISTER.

= (o

THE WHITE HOUSE,
Washington, January 17, 1979.

[FR Doc. 79-4174
Filed 2-2-79; 3:59 pm]

Billing code 3195-01-M
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[FR Doc. 794175
Filed 2-2-79; 4:00 pm]

Billing code 3195-01-M

THE PRESIDENT 7105

Presidential Determination No. 79-3 of January 22, 1979

Determination Pursuant to Section 2(c)(1) of the Migration and
Refugee Assistance Act of 1962, as Amended, (the “Act”) Autho-
rizing the Obligation of $4,750,000 of Funds Made Available
Under the United States Emergency Refugee and Migration As-
sistance Fund

Memorandum for the Secretary of State

In order to meet emergency needs of persons who, having left Zaire in the
past, are now voluntarily returning to Zaire for resettlement under the pro-
gram of the United Nations High Commissioner for Refugees, I hereby deter-
mine, pursuant to Section 2(c)(1) of the Act, that it is important to the national
interest that up to $4,750,000 in funds appropriated under the United States
Emergency Refugee and Migration Assistance Fund be furnished for this
purpose through the United Nations High Commissioner for Refugees.

The Secretary of State is requested to inform the appropriate committees of
Congress of this Determination and the obligation of funds made under this
authority.

This determination shall be published in the FEDERAL REGISTER.

THE WHITE HOUSE,
Washington, January 22, 1979.

FEDERAL REGISTER, VOL. 44, NO. 26—TUESDAY, FEBRUARY 6, 1979







-

7107

rules and reguiations

month.

This secfion of the FEDERAL REGISTER contains regulatory d ts hoving g
codified in the Code of Federal awsmwszwwmwm;mmnuu.sc 1510.
X The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISI'ER issue of sach

| applicability and legal effect most of which ore keyed to ond

{3410-08-M]
Title 7—Agriculture

CHAPTER IV—FEDERAL CROP INSUR-
ANCE CORPORATION, DEPART-
MENT OF AGRICULTURE

[Amendment No. 101]

PART 401—FEDERAL CROP
INSURANCE

Subpari—Regulations for the 1969
and Succeeding Crop Years

COUNTIES AND CROPS DESIGNATED
FOR CROP INSURANCE FOR THE
1979 CROP YEAR

Final Rule; Corrections

AGENCY: Federal Crop Insurance
Corporation.

ACTION: Corrections.

SUMMARY: This rule corrects the
listing of counties and crops approved
by the Board of Directors of the Fed-
eral Crop Insurance Corporation des-
ignated under 7 CFR Part 401 for crop
insurance effective with the 1879 and
succeeding crop years, as appearing in
the FEpERAL REGISTER.

EFFECTIVE DATE: January 3, 1979.

FOR FURTHER INFORMATION
CONTACT:

Peter F. Cole, Secretary, Federal
Crop Insurance Corporation, U.S.
Department of Agriculture, Wash-
ington, D.C., 20250, 202-447-3325.

SUPPLEMENTARY INFORMATION:
The following corrections should be
made to the Tsting of counties and
crops designated for crop insurance ef-
fective for the 1979 and succeeding
crop years as published in the FepEraL
ReGISTER on Wednesday, January 3,
1979, at 44 FR 749 through 761.

1. Under the heading “Counties Des-
ignated for Dry Bean Insurance” in
the center column of 44 FR 750,
Sedgewick County, Colorado, should
be spelled “Sedgwick”.

2. Under the heading “Counties Des-
ignated for Corn Crop Insurance” in

the left column of 44 F'R, 751, insert
after Cherokee and before Grundy,

the following counties:
Chickasaw Des Moines
Clarke Dickinson
Clay Dubugue
Clayton Emmet
Clinton Fayette
Crawford Floyd
Dallas Franklin
Davis Fremont
Decatur ‘Greene
Delaware

and, in the center column of 44 FR
751, after Wapello and before Wash-
ington, insert the following county:

Warren

3. On 4 FR 9752, in the center
column under the subheading
“Texas', delete “Gaines” and insert
“H‘Ile".

4. Under those Texas counties desig-
nated for Cotien Crop Insurance in
‘the center column of 44 FR 753, “Will-
barger” should be changed to read

; “Wilbarger”.

5. Under those Minnesota counties
designated for Flax Crop Insurance in *
the center column of 44 FR 753,
“Yelow Medicine” should be changed
to read “Yellow Medicine”.

6. Under those Kansas counties des-
ignated for Grain Sorghum Crop In-
surance in the right column of 44 FR
753, “Cherokee” should be moved up
and inserted after “Chase" and before
“Cheyenne’’.

7. Under those Nebraska counties
designated for Grain Sorghum Crop
Insurance in the left column of 44 FR
754, “Henderson” should be deleted,
and “Jefferson” should be inserted
after “Hitchcock” and before “‘John-
son".

8. Under those Oklahoma counties
designated for Grain Sorghum Crop
Insurance in the left column of 44 FR
754, “Mayers” should be changed to
read “Mayes”.

9. Under those Texas counties desig-
nated for Grain Sorghum Crop Insur-
ance in the left column of 44 FR 754,
“Hales” should be changed 1o read
“Hale”, “Neuces” should be changed
to read “Nueces”, and *“Sherman”
should be inserted after “San Patri-
cio” and before “Starr”.

10. Under those Towa counties desig-
nated for Oat Crop Insurance in the
center column of 44 FR 754, “Chicha-
saw"” should be changed to vread
“Chickasaw’.

11. Under those Minnesota counties
designated for Oat Crop Insurance in
the right eolumn of 44 FR 754,
“Ramsey”. should be deleted and
“Rock” inserted after “Rice” and
before “Roseau™.

12. Under those Texas counties des-
ignated for Peanut Crop Insurance in
the center column of 44 FR 755, “Ata-
cosa” should be changed to read
“Atascosa”.

13. Under those California counties
designated for Rice Crop Insurance in
the right column of 44 FR 755,
“Solano” should be deleted.

14, Under those Indiana counties
designated for Soybean Crop Insur-
ance in the left column of 44 FR 7586,
“Hendricks” should be moved up and
inserted after “Hancock™ and before
“Henry”.

15. Under those Minnesota counties
designated for Soybean Crop Insur-
mceintherightcolumofumm

“Ramsey"”, “Sherburne”’, and
‘“Wadena' should be deleted.

18. Under those Nebraska counties
designated for Soybean Crop Insur-
ance in the left column of 44 FR 757,
“Sarpy” should be moved up and in-
serted after “Richardson™ and before
“Saunders”, and “Staton” should be
changed to read *“‘Stanton”.

17. Under those South Careolina
counties designated for Soybean Crop
Insurance in the center columm of 44
FR 757, “Dorche” should be changed
to read ‘“Dorchester”.

18. Under those counties designated
for Sugar Beet Crop Insurance in the
center column of 44 FR 757, delete the
words “Arizona”, “Maricopa” and

19. Under those Kentucky counties
designated for Tobacco Crop Imsur-
ance in the center column of 44 FR
758, “Brenkinridge” should be
changed to read “Breckinridge".

20. Under those Virginia counties
designated for Tebacco Crop Insur-
ance in the left column of 44 FR 759,
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insert “Prince George” after “Prince
Edward” and before “Russell”.

21. Under those Wisconsin counties
designated for Tobacco Crop Insur-
ance in the left column of 44 FR 759,
insert “Monroe” after “LaCrosse’” and
before “Richland”,

22. Under those California counties
designated for Wheat Crop Insurance
in the center column of 44 FR 759,
“Solano" should be moved up and in-
serted after “San Joaguin” and before
“Stanislaus”.

23. Under those Colorado counties
designated for Wheat Crop Insurance
in the center column of 44 FR 759,
“Sedgewick” should be changed to
read “Sedgwick™.

24. Under those Illinois counties des-
ignated for Wheat Crop Insurance in
the right column of 44 FR 759, “Iro-
quis"” should be changed to read “Iro-
quois"”,

25. Under those Nebraska counties
designated for Wheat Crop Insurance
in the right column of 44 FR 760,
“Dodge” should be moved up and in-
serted after “Dawes” and before
“Dundy”, and “Dueul” should be
changed to read “Deuel”.

26. Under those New Mexico coun-
ties designated for Wheat Crop Insur-
ance in the right column of 44 FR 760,
delete “Roosevelt”,

27. Under those North Dakota coun-
ties designated for Wheat Crop Insur-
ance in the right column of 44 FR 760,
“Morgan” should be deleted, and
“Morton” should be inserted after
“Mercer” and before “Mountrail”,

28. Under those Oklahoma counties
designated for Wheat Crop Insurance
in the left column of 44 FR 761, “Wil-
liams" should be deleted, and “Wash-
ington” should be inserted after “Till-
man' and before “Washita”.

29. Under those Texas counties des-
ignated for Wheat Crop Insurance in
the center column of 44 FR 761, “Will-
barger” should be changed to read
“Wilbarger”.

30. In the footnote dealing with the
reporting requirements in the center
column of 44 FR 761, the last line
thereof should be changed to read
“Circular No. A-40".

Dated: January 31, 1978.
PETER F. COLE,
Secretary, Federal Crop
Insurance Corporation.

[FR Doc. 79-3938 Filed 2-5-79; 8:45 am]

RULES AND REGULATIONS

[3410-05-M]

CHAPTER VII—AGRICULTURAL STA-
BILIZATION AND CONSERVATION
SERVICE (AGRICULTURAL ADJUST-
MENT), DEPARTMENT OF AGRICUL-
TURE

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 724—FIRE-CURED, DARK AIR-
CURED, VIRGINIA SUN-CURED,
CIGAR-BINDER (TYPES 51 & 52),
AND CIGAR-FILLER AND BINDER
(TYPES 42, 43, 44, 53, 54, & 55)

Subpart—Proclamations, Defermina-
tions and Announcemenis of Na-
tional Marketing Quotas and Ref-
erendum Results

1979 NATIONAL MARKETING QUOTAS,
DETERMINATIONS AND ANNOUNCE-
MENTS

AGENCY: Agricultural Stabilization
and Conservation Service.

ACTION: Final rule.

SUMMARY: This document proclaims
national marketing quotas for fire-
cured (types 21-24) tobacco and dark
air-cured (types 35-36) tobacco. This
document 2also announces national
acreage allotments for the following
kinds of tobacco: Fire-cured (type 21)
9,818.88 acres; fire-cured (types 22-24)
27,771.36 acres; dark air-cured (types
35 & 36) 13,344.69 acres; Virginia sun-
cured 1,435.53 acres; cigar binder
(types 51 & 52) 4,824.30 acres; cigar
filler and binder (types 42-44; 53-55)
19,341.13 acres. The law requires that
these announcements be made by Feb-
ruary 1, 1979.

EFFECTIVE DATE: February 1, 1879,

FOR FURTHER INFORMATION
CONTACT:

Robert L. Tarczy, (202) 447-7601,
Price Support and Loan Division,
ASCS, U.S. Department of Agricul-
ture, P.O. Box 2415, Washington,
D.C. 20013.
SUPPLEMENTARY INFORMATION:
Sections 724.2, 724.3, and 724.4 are
issued pursuant to and in accordance
with the Agricultural Adjustment Act
of 1938, as amended, hereinafter re-
ferred to as the “Act”, to proclaim na-
tional marketing quotas for fire-cured
(type 21), fire-cured (types 22-24), and
dark air-cured (types 35-36) tobacco,
respectfully, for each of the three
marketing years beginning October 1,
1979, October 1, 1980, and October 1,
1981. Sections 724.12 through 724.17
are issued pursuant to, and in accord-
ance with, the Act to announce the re-
serve supply level and the total supply
of fire-cured, dark air-cured, Virginia
sun-cured, cigar-binder, and cigar-filler
and binder tobacco for the marketing

yvear beginning October 1, 1978, and to
announce for the 1979-80 marketing
year the amounts of the national mar-
keting quotas, national acreage allot-
ments, national acreage factors for ap-
portioning the national acreage allot-
ments (less reserves) to old farms, and
the amounts of the national reserves
and parts thereof available for (a) new
farms and (b) making corrections and
adjusting inequities in old farm allot-
ments for fire-cured (type 21), fire-
cured (type 22-24), dark air-cured, Vir-
ginia sun-cured, cigar-binder, and
cigar-filler and binder tobacco. The
material previously appearing in thesé
sections under centerheads PROCLA-
MATION OF QUOTAS and DETER-
MINATIONS AND ANNOUNCE-
MENTS—1978-79 MARKETING
YEAR remain in full force and effect
as to the crop to which it was applica-
ble.

The determinations contained in
§§724.12 through 724.17 have been
made on the basis of the latest availa-
ble statistics of the Federal Govern-
ment, and after due consideration of
data, views, and recommendations re-
ceived from tobacco producers and
others as provided in a notice (43 FR
59847) given in accordance with the
provisions of 5 U.S.C. 553.

It is determined that acreage-pound-
age quotas will not be announced for
the 1979-80 marketing year for any of
these kinds of tobacco.

DiscussioN oF COMMENTS

Twenty-three responses were: Te-
ceived, A summary by kind of tobacco
follows:

Fire-cured (type 21)—Four comments
were received. Two comments request-
ed no change in quota, while the other
two requested reductions of between
15 and 20 percent.

Fire-cured (ifypes 22-23)—Sixteen
comments were received, all recom-
mending a reduction in the quota. The
majority recommended a reduction in
the 10-20 percent range.

Dark-air cured (lypes 35 & 36)—
Three comments were received. Two
recommended no change in quota
while the third recommended a five
percent reduction in the quota.

Virginia sun-cured (fype 37)—Two
comments were received recommend-
ing no reduction in quota.,

Cigar binder ({ypes 51 & 52)—One
comment was received recommending
no reduction in quota.

Cigar filler & binder (lypes 42-44 &
53-55)—Two comments were received
recommending a 10 percent increase in
quota.

Section 312(b) of the Act provides, in
part, that the amount of the national
marketing quota is the total quantity
of a kind of tobacco which may be
marketed which will make available
during such marketing year a supply
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of such tobacco equal to the reserve
supply level. Since producers of these
kinds of tobacco generally produce less
than their respective mational acreage
allotment, it is determined that a
larger quota would be mecessary to
make available production egual to
the reserve supply level. The amount
of the mational marketing quota 'so an-
nounced may, no later than the fol-
lowing March 1, be increased by not
more than 20 percent if the Secretary
determines that such increase is neces-
sary in order to meet market demands
or to aveid undue restrictions of mar-
ketings in adjusting the total supply
to the reserve supply level

The reserve supply level is defined in
the Act as 105 percent of the normal
supply. The normal supply is defined
in the Act as a normal year's domestic
consumption and exports, plus 175
percent of a normal year’s domestic
consumption and 65 percent of a
normal year's exports. A normal year's
domestic consumption is defined in
the Act as the yearly average quantity
produced in the United States and
consumed in the United States during
the 10 marketing years immediately
preceding the marketing year in which
such consumption is determined, ad-
justed for current frends in such con-
sumption. A normal year's exports is
defined in the Act as the yearly aver-
age quantity produced in the United
States which was exported from the
United States during the 16 marketing
years immediately preceding the mar-
keting year in which such exports are
determined, adjusted for current
trends in such exports.

FIRE-CURED (TYPE 21) TOBACCO

The yearly average guantity of fire-
cured (type 21) tobacco produced in
the United States which is ‘estimated
to have been consumed in the United
States during the 10 marketing years
preceding the 1978-79 marketing year
was about 2.1 million pounds. The
average annual quantity of fire-cured
(type 21) tobacco produced in the
United States and exported from the
United States during the ten market-
ing years preceding the 1978-79 mar-
keting year was 4.1 million pounds
(farm sales weight basis). Taking into
account the irregular pattern of do-
mestic use, the market demand for the
various grades, and the fact that do-
mestic use has increased steadily for
the last four years, 2.9 million pounds
have been used as a normal year's do-
mestic consumption. Conversely, since
exports have trended downward, 3.9
million pounds have been used as a
normal year's exports. Application of
the formula prescribed by the Act re-
sults in a reserve supply level of 15.1
million pounds.

Manufacturers and dealers reported
stocks of fire-cured (type 21) tobacco

held on October 1, 1978, as 8.7 million
pounds. The 1878 fire-cured (type 21)
tobacco crop is estimated to be 6.8 mil-
lion pounds. Therefore, the total
supply of fire-cured (type 21) tobacco
for the 1978-70 muarketing year is 155
million pounds. During the 1978-79
marketing year, it is estimated that
disappearance will total about 5.0 mil-
Jion pounds. By deducting this disap-
pearance from the total supply, & car-
ryover of 10.5 million pounds for the
1979-80 marketing yesar is obtained.

The difference between the reserve
supply level and the estimated car-
ryover on October 1, 1979 of 4.6 mil-
lion pounds represents the gquantity of
fire-cured type 21 tobacco which may
be marketed which will make available
during such marketing year a supply
equal to the reserve supply level. Be-
cause only sbout 53 percent of the an-
nounced national marketing guotas
during the past 3 marketing years
have been produced, it is hereby deter-
mined that a national market quota of
8.6 million pounds is necessary to
make available production of 4.6 mil-
lion pounds. Use of the authority of
the Secretary in Section 312(b) of the
Act to increase the national marketing
quota of 8.6 million pounds by 20 per-
cent to 10.3 million pounds is deemed
justified in order to avoid undue ve-
strictions of marketings.

In accordance with Section 313(g) of
the Act, the 1979 mational marketing
qguota, divided by the 1974-98, 5-year
national average yield of 1,049 pounds
per acre, Tesults in a 19%9 national
acreage allotment of '9,818.88 acres.

Pursuant to the provisions of Sec-
tion 313(g), a mational acreage factor
of 80 is determined by dividing the na-
tional acreage allotment, less a nation-
al reserve of 90.00 acres, by the total
of the 1979 preliminary farm acreage
allotments. The preliminary farm
acreage allotments reflect the factors
specified in Section 313(g) for appor-
tioning the mnational ascreage allot-
ment, less reserve, to old farms.

FIRE-CURED (TYPES 22-24) TOBACCO

‘The yearly average quantity of fire-
cured (types 22-24) tobacco produced
in the United States which is estimat-
ed to have been consumed in the
United States during the ten years
preceding the 1978-79 marketing year
was about 14.7 million pounds. The
average annual quantity of fire-cured
(types 22-24) tobaceo produced in the
United States and exported during the
ten marketing years preceding the
1978-79 marketing year was 21.3 mil-
lion pounds (farm-sales weight basis).
Domestic use and exports of fire-cured
(type 22-24) tobacco are very irregu-
lar, Accordingly, 8 normal year's do-
mestic consumption has been set at
174 and a normal year's exports at
25.5. Application of the formula pre-
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scribed by the Act resuits in & reserve
supply level of 94.4 million pounds.

Manufacturers and deslers reported
stocks of fire-cured (types 22-24) to-
bacco held on October 1, 1998, as 51.0
million pounds. The 1978 fire-cured
(types 22-24) crop is estimated to be
50.8 million pounds. Therefore, the
total supply of fire-cured (type 22-24)
tobaceo for the marketing year begin-
ming October 1, 1978 is 1018 million
pounds. During the 1978-79 marketing
year it is estimated that disappearance
will total about 36.0 million pounds.
By dedueting this disappearance from
the total supply, a carryover of 65.8
million pounds for the 1879-80 mar-
keeting year is obtained.

The difference between the reserve
supply level and the estimated car-
ryover on October 1, 1979 of 28.6 mil-
lion ponnds represents the quantity of
fire-cured (types 22-24) tobacco which
may be marketed which will make
available during such marketing year
& supply equal to the reserve supply
level. Because only about 71 percent of
the =announced mnational marketing
quotas over the past five years have
been produced, it is hereby determined
that a mational marketing guota of
40.1 million pounds is necessary 1o
mazake available production of 28.6 mil-
lion pounds. Use of the authority of
the Secretary in Sectian 312(b) of the
Act to increase the quota by 20 per-
cent to 48.1 miilion pounds is deemed
to be justified in order to avoid undue
restrictions of marketings. This results
in a national marketing quota of 48.1
million pounds.

In accordance with Section 313(g) of
the Act, the 1979 national marketing
quota, divided by the 1974-78, 5-year
national average yield of 1,732 pounds
per acre, results in the 1979 national
acreage allotment of 27,771.36 acres.

Pursuant to the provisions of Sec-
tion 313(g), a national acreage factor
of 285 is determined by dividing the na-
tional acreage allotment, less a nation-
2l reserve of 100.00 acres, by the total
of the 1979 preliminary farm acreage
allotments. The preliminary famm
acreage allotments reflect the factors
specified in Section 313(g) for appor-
tioning the national acreage allot-
ment, less reserve, to oid farms,

DARK AIR-CURED TOBACCO

The yearly average quantity of dark
air-cured tobacco produced in the
United States which is estimated to
have been consumed in the United
States during the ten years preceding
the 1978-79 mmarketing year was about
16.0 million pounds, and the average
annual quantity produced domestical-
1y and exported during this period was
2.4 million pounds (farm-sales weight
basis). Domestic wuse has trended
downward slightly while there appears
to be no distinct trend in exports.
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Therefore, in accordance with the Act,
15.3 million pounds has been used as a
normal year’s domestic consumption
and the 10 year average of 2.4 million
pounds as a normal year's exports. Ap-
plication of the formula prescribed by
the Act results in a reserve supply
level of 48.4 million pounds.

Manufacturers and dealers reported
stocks of dark air-cured tobacco held
on October 1, 1978, as 30.4 -million
pounds. the 1978 dark air-cured crop is
estimated to be 21.2 million pounds.
Therefore, the total supply for the
marketing year beginning October 1,
1978, is 51.6 million pounds. During
the 1978-79 marketing year, it is esti-
mated that disappearance will total
about 17.5 million pounds. By deduct-
ing this disappearance from the total
supply, a carryover of 34.1 million
pounds for the 1979-80 marketing
year, is obtained. The difference be-
tween the reserve supply level and the
estimated carryover on October 1,
1979, of 14.3 million pounds represents
the quantity of dark air-cured tobacco
which may be marketed which will
make available during such marketing
year a supply equal to the reserve
supply level. Because only about 3 per-
cent of the announced national mar-
keting quotas over the past five years
have been produced, it is hereby deter-
mined that a mnational marketing
quota of 19.6 million pounds is neces-
sary to make available production of
14.3 million pounds. Use of the author-
ity of the Secretary in Section 312(b)
of the Act to increase the quota by 20
percent to 23.5 million pounds is
deemed to be justified in order to
avoid undue restrictions of market-
ings. This results in a national market-
ing quota of 23.5 million pounds.

In accordance with Section 313(g) of
the Act, the 1979 national marketing
quota, divided by the 1974-78, 5-year
national average yield of 1,761 pounds
per acre, results in a 1979 national
acreage allotment of 13,344.69 acres,

Pursuant to the provisions of Sec-
tion 313(g), a national acreage factor
of 1.0 is determined by dividing the na-
tional acreage allotment, less a nation-
al reserve of 100.00 acres, by the total
of the 1979 preliminary farm acreage
allotments. The preliminary farm
acreage allotments reflect the factors
specified in Section 313(g) for appor-
tioning the national acreage allot-
ment, less reserve, to old farms.

VIRGINIA SUN-CURED TOBACCO

The yearly average quantity of Vir-
ginia sun-cured tobacco produced in
the United States which is estimated
to have been consumed in the United
States during the ten marketing years
preceding the 1978-79 marketing year
was about 944 thousand pounds, and
the average annual quantity produced
in the United States and exported
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during the same period was about 227
thousand pounds (farm-sales weight
basis). Both domestic use and exports
have trended downward. Accordingly,
710 thousand pounds has been used as
a normal year’s domestic consumption
and 213 has been used as a normal
year's exports. Application of the for-
mula prescribed by the Act results in a
reserve supply level of 2,418 thousand
pounds.

Manufacturers and dealers reported
stocks of Virginia sun-cured tobacco
held on October 1, 1978, as 1,834 thou-
sand pounds. The 1978 Virginia sun-
cured tobacco crop is estimated to be
881 thousand pounds. Therefore, the
total supply of Virginia sun-cured to-
bacco for the 1978-79 marketing year
is 2,715 thousand pounds. During the
1978-79 marketing year, it is estimated
that disappearance will total about 900
thousand pounds. By deducting this
disappearance from the total supply, a
carryover of 1,815 thousand pounds
for the 1979-80 marketing year, is ob-
tained.

The difference between the reserve
supply level and the estimated car-
ryover on October 1, 1979, of 603 thou-
sand pounds represents the quantity
of Virginia sun-cured tobacco which
may be marketed which will make
available during such marketing year
a supply equal to the reserve supply
level. Because only about 45 percent of
the announced national marketing
quotas over the past five years have
been produced, it is hereby determined

that a national marketing quota of

1,327 thousand pounds is necessary to
make available production of 603
thousand pounds. Use of the authority
of the Secretary in Section 312(b) of
the Act to increase the quota by 20
percent to 1,692 thousand pounds is
deemed to be justified in order to
avoid undue restrictions of market-
ings. This resuilts in a national market-
ing quota of 1,592 thousand pounds,

In accordance with Section 313(g) of
the Act, the 1978 national marketing
quota, divided by the 1974-78, 5-year
national average yield of 1,109 pounds
per acre, results in a 1979 national
acreage allotment of 1,435.53 acres.

Pursuant to the provisions of Sec-
tion 313(g), a national acreage factor
of 1.0 is determined by dividing the na-
tional acreage allotment, less a nation-
al reserve of 10 acres, by the total of
the 1979 preliminary farm acreage al-
lotments. The preliminary farm acre-
age allotments reflect the factors spec-
ified in Section 313(g) for apportion-
ing the national acreage allotment,
less reserve, to old farms.

CIGAR-BINDER (TYPES 51 & 52) TOBACCO

The yearly average quantity of
cigar-binder (types 51 & 52) tobacco
produced in the United States which is
estimated to have been consumed in

the United States during the ten years
preceding the 1978-79 marketing year
was about 3.0 million pounds. The
average annual quantity of cigar-
binder tobacco produced in the United
States and exported from the United
States during the ten marketing years
preceding the 1978-79 marketing year
was 0.2 million pounds (farm-sales
weight basis). Both domestic use and
exports have trended downward. Ac-
cordingly, 2.4 million pounds has been
used as & normal year's domestic con-
sumption and 0.1 million pounds has
been used as a normal year’s exports.
Application of the formula prescribed
by the Act results in a reserve supply
level of 7.2 million pounds. Manufac-
turers and dealers reported stocks of
cigar-binder tobacco held on October
1, 1978, as 4.9 million pounds. The
1978 cigar-binder crop is estimated to
be 2.6 million pounds. Therefore, the
total supply of cigar-binder tobacco
for the 1978-79 marketing year is 7.5
million pounds. During the 1978-79
marketing year, it is estimated that
disappearance will total about 2.4 mil-
lion pounds. By deducting the estimat-
ed disappearance during the 1978-79
marketing year from the total supply,
a carryover of 5.1 million pounds at
the beginning of the 1979-80 market-
ing year is obtained.

The difference between the reserve
supply level and the estimated car-
ryover on October 1, 1979 of 2.1 mil-
lion pounds represents the quantity of
cigar binder tobacco which may be
marketed which will make available
during such marketing year a supply
equal to the reserve supply level. Be-
cause only slightly over 31 percent of
the announced national marketing
quotas over the past four years have
been produced it is hereby determined
that a national marketing quota of
6.75 million pounds is necessary to
make available production of 2.1 mil-
lion pounds, Use of the authority of
the Secretary in section 312(b) of the
Act to increase the computed quota by
20 percent to 8.1 million pounds is
deemed to be justified in order to
avoid undue restrictions of market-
ings. This results in a national market-
ing quota of 8.1 million pounds,

In accordance with Section 313(g) of
the Act, the 1979 national marketing
guota of 8.1 million pounds, divided by
the 1974-78, 5-year national average
yield of 1,679 pounds per acre, results
in a 1979 national acreage allotment of
4,824.30 acres.

Pursuant to the provisions of Sec-
tion 313(g), a national acreage factor
of 1.0 is determined by dividing the na-
tional acreage allotment, less a nation-
al reserve of 34 acres, by the total of
the 1979 preliminary farm acreage al-
lotments. These preliminary farm
acreage allotments reflect the factors
specified in Section 313(g) for appor-
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tioning the national allotment, less re-
serve, to old farms.

CIGAR-FILLER AND BINDER TOBACCO

The yearly average gquantity of
cigar-filler and, binder tobacco pro-
duced in the United States which is es-
timated to have been consumed in the
United States during the ten years
preceding the 1978-79 marketing year
was about 23.2 million pounds. The
average annual quantity of cigar-filler
and binder tobacco produced in the
United States and exported from the
United States during the ten market-
ing years preceding the 1978-79 mar-
keting year was 0.1 million pounds
(farm sales weight basis). Following
the cyclical marketing trends, a
normal year’s domestic consumption
has been set at 25.0 million pounds
and a normal year’s exports at .1 mil-
lion pounds. Application of the formu-
1a prescribed by the Act results in a re-
serve supply level of 723 million
pounds.

Manufacturers and dealers reported
stocks of cigar-filler and binder tobac-
co held on October 1, 1978, as 52.1 mil-
lion pounds. The 1978 cigar-filler and
binder crop is estimated to be 25.0 mil-
lion pounds. Therefore, the total
supply of cigar-filler and binder tobac-
co for the 1878-79 marketing year is
77.1 million pounds. During the 1978-
79 marketing year, it is estimated that
disappearane will total about 25.1 mil-
lion pounds. By deducting this disap-
pearance from the total supply, a car-
ryover of 52.0 million pounds at the
beginning of the 1979-80 marketing
year is obtained.

The difference between the reserve
supply level and the estimated car-
ryover on October 1, 1979, of 20.3 mil-
lion pounds represents the quantity of
cigar filler and binder tobacco which
may be marketed which will make
available during such marketing year
a supply equal to the reserve supply
level. Because only about two-thirds of
the announced national marketing
quotas over the past five years have
been produced, it is hereby determined
that a national marketing quota of
30.3 million pounds is necessary to
make available production of 20.3 mil-
lion pounds. Use of the authority of
the Secretary in Section 312(b) of the
Act to increase the computed quota by
20 percent to 36.4 million pounds, is
deemed to be justified in order to
avoid undue restrictions of market-
ings. This results in a national market-
ing quota of 35.4 million pounds.

In accordance with Section 313(g) of
the Act, the 1979 national marketing
quota of 36.4 million pounds, divided
by the 1874-78, 5-year national aver-
age yield of 1,882 pounds per acre, re-
sults in the 1879 national acreage al-
lotment of 19,341.13 acres. Pursuant to
the provisions of Section 313(g), a na-
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tional acreage factor of 1.0 is deter-
mined by dividing the national acreage
allotment, less a national reserve of
118.0 acres, by the total of the 1979
preliminary farm acreage allotments.
The preliminary farm acreage allot-
ments reflect the factors specified in
Section 313(g) for apportioning the
national acreage allotment, less re-
serve, to old farms.

Since the Act requires the holding of
separate referendums of fire, dark air,
sun-cured, cigar-binder, and cigar-filler
and binder tobacco farmers within 30
days after issuance of the proclama-
tion of national marketing quotas to
determine whether such farmers favor
marketing quotas, and since farmers
must be notified, insofar as practica-
ble, of their farm acreage allotments
prior to the referenda and since no-
tices of aliotments cannot be mailed
until the issuance of the proclamation,
and since fire-cured, dark air-cured,
and sun-cured tobacco farmers are
now making their plans for producing
tobacco in 1979 and need to know, at
the earliest possible date, the applica-
ble 1979 tobacco allotments for their
farms, it is hereby found that compli-
ance with the 30-day effective date
provisions of 5 U.S.C. 553 is impracti-
cable and contrary to the public inter-
est. Therefore, this revision is issued
without following such procedure.

FinaL RuLE

Part 724 of Title 7 is amended by re-
vising §§724.2, 724.3, and 7244 and
§§ 724.12 through 724.17 and the cen-
terheads which precede them to read
as follows:

PROCLAMATION OF QUOTAS

§724.2 Virginia fire-cured tobacco (type
21) 1979-80, 1980-81, and 1981-82 mar-
keting years,

Since the 1978-79 marketing year is
the last of three consecutive years for
which marketing quotas previously
proclaimed will be in effect for fire-
cured (type 21) tobacco, a national
marketing quota for such kind of to-
bacco for each of the three marketing
years beginning October 1, 1979, Octo-
ber 1, 1980, and October 1, 1981 is
hereby prociaimed.

§724.3 Fire-cured tobacco (types 22-24)
1979-86, 1980-81, and 1981-82 market-
ing years,

Since the 1978-79 marketing year is
the last of three consecutive years for
which marketing quotas previously
proclaimed will be in effect for fire-
cured (types 22-24) tobacco, a national
marketing quota for such kind of to-
bacco for each of the three marketing
years beginning October 1, 1879, Octo-
ber 1, 1980, and October 1, 1981 is
hereby proclaimed.

T111

§724.4 Dark air-cured tobacco (types 35-
36) 1979-80, 1980-81, and 1981-82 mar-
keting years.

Since the 1978-79 marketing year is
the last of three consecutive years for
which marketing quotas previously
proclaimed will be in effect for dark
air-cured tobacco, a national market-
ing quota for such kind of tobacco for
each of the three marketing years be-
ginning October 1, 1979, October 1,
1980, and October 1, 1981 is hereby
proclaimed. :

DETERMINATIONS AND ANNOUNCE-
MENTS—1979-80 MARKETING YEAR

§724.12 Fire-cured (type 21) tobaceco®

(a) Reserve supply level.’ The reserve
supply level for fire-cured (type 21) to-
bacco is 15.1 million pounds, calculat-
ed, as provided in the Act, from a
normal year’'s domestic consumption
of 2.9 million pounds and a normal
year's exports of 3.9 million pounds.

(b) Total supply.® The total supply
of fire-cured (type 21) tobacco for the
marketing year beginning October 1,
1978, is 15.5 million pounds, calculated
in accordance with the Act, from a car-
ryover of 8.7 million pounds and esti-
mated 1978 production 6.8 million
pounds.

(¢) Carryover.' The estimated car-
ryover of fire-cured (type 21) tobacco
for the marketing year beginning Oec-
tober 1, 1979, is 10.5 million pounds,
calculated in accordance with the Act,
by subtracting the estimated disap-
pearance for the marketing year be-
ginning October 1, 1978, of 5.0 million
pounds from the total supply of such
tobacco.

(d) Netional marketing quola.' The
amount of fire-cured (type 21) tobacco
which will make available during the
marketing year beginning October 1,
1978, a supply equal to the reserve
supply level of such tobacco is 4.6 mil-
lion pounds. Because producers have
been producing only about 53 percent
of the announced national marketing
quota during the past 3 marketing
years, it is hereby determined that a
national marketing quota of 8.6 mil-
lion pounds is necessary to make avail-
able production of 4.6 million pounds,
and a national marketing quota of
such amount is hereby announced. It
is determined however, that a national
maketing quota in the amount of 8.6
million pounds would result in undue
restriction of marketings during the
1979-80 marketing year and such
amount is hereby increased by 20 per-
cent. Therefore, the amount of the na-
tional marketing quota for fire-cured
(type 21) tobacco in terms of the total
quantity of such tobacco which may
be marketed during the marketing
year beginning October 1, 1979 is 10.3
million pounds.

"Rounded to the nearest tenth of a mil-
lion.
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(e) National acreage allotment. The
national acreage allotment, calculated
in accordance with the Act by dividing
the national marketing quota for the
1978-80 marketing year by the 5-year
1974-78 national average yield of 1,049
pounds is 9,818.88

(f) Nalional acreage factor. The na-
tional acreage factor for use in deter-
mining farm sereage allotments is ,90.
It was calculated in accordance with
the Act by dividing the national acre-
age allotment, less the national re-
serve, by the total of the preliminary
allotments for 1979 old farms.

(g) National reserve.. The national
acreage reserve is 90.00 acres, of which
20.00 acres are made available for 1979
new farms, and 70,00 acres are made
available for making corrections and
adjusting inequities in old farm allot-
ments.

§724.13 Fire-cured (types 22-24) tobacco.

(a) Reserve supply level.' The reserve
supply level for fire-cured (fypes 22-
24) tobacco is 94.4 million pounds, cal-
culated, as provided in the Act, from a
normal year’s domestic consumption
of 17.4 million pounds and a normal
year’'s exports of 25.5 million pounds.

(b) Total supply.' The total supply
of fire-cured (types 22-24) tobacco for
the marketing year beginning October
1, 1978, is 101.8 million pounds, calcu-
lated in accordance with the Act, from
a carryover of 51.0 million pounds and
estimated 1978 production of 50.8 mil-
lion pounds.

(e) Carryover.' The estimated car-
ryover of fire-cured tobaeco (types 22-
24) for the marketing year beginning
October 1, 1979, is 65.8 million pounds,
calculated in accordance with the Act,
by subtracting the estimated disap-
pearance for the marketing year be-
ginning October 1, 1878, of 36.0 million
pounds from the total supply of such
tobacco.

(d) National marketing quota.® The
amount of fire-cured (types 22-24) fo-
bacco which will make available
during the marketing year beginning
Octoher 1, 1979, a supply equal to the
reserve supply level of such tobacco is
28.6 million pounds. Because produc-
ers have been producing only about 71
percent of the announced national
acreage allotment over the past five
years, it is hereby determined that a
national marketing quota of 40.1 mil-
lion pounds is necessary to make avail-
able production of 28.6 million pounds,
and a national marketing quota of
such amount is hereby announced. It
is determined, however, that a nation-
al marketing guota in the amount of
40.1 million pounds would result in
undue restriction of marketings during
the 1979-80 marketing year and such
amount is hereby increased by 20 per-
cent. Therefore, the amount of the na-
tional marketing quota for fire-cured
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(types 22-24) tobacco in terms of the

' total quantity of such tobacco which

may be marketed during the market-
ing year beginning October 1, 1979, is
48.1 million pounds.

(e) National acreage allotment. The
national acreage allotment, calculated
in accordance with the Act by dividing
the national marketing quota for the
1979-80 marketing year by the 5-year
1974-78 national average yield of 1,732
pounds is 27,771.36. J

(f) Nalional acreage factar. The na-
tional acreage factor for use in deter-
mining farm acreage allotments for
the 1979-80 marketing year is .85. It
was calculated in accordance with the
Act by dividing the national acreage
allotment, less the national reserve, by
the total of the preliminary allot-
ments for the 1978 old farms.

(g) National reserve. The national
acreage reserve is 100.00 acres, of
which 15.00 acres are made available
for 1979 new farms and 85.00 acres are
made avaiiable for making corrections
and adjusting inequities in old farm al-
lotments.

§724.14 Dark air-cured tobacco,

(a) Reserve supply level.! The reserve
supply level for dark air-cured tobacco
is 48.4 million pounds, calculated, as
provided in the act, from a normal
year's domestic consumption of 15.3
million pounds and a normal year's ex-
ports of 2.4 million pounds.

(b) Total supply.® The total supply
of dark air-cured tobacco for the mar-
keting year beginning October 1, 1978,
is 51.6 million pounds calculated in ae-
cordance with the Act, from a car-
ryover of 30.4 million pounds and esti-
mated 1978 production of 21.2 million
pounds.

(¢) Carrover.'! The estimated car-
ryover of dark air-cured tobaeco for
the marketing year beginning October
1, 1979, is 34.1 million pounds, calcu-
lated in accordance with the Act by
subtracting the estimated disappear-
ance for the marketing year beginning
October 1, 1978, of 17.5 million pounds
from the total supply of such tobacco.

(d) National marketing quota.” The
amount of dark air-cured tobacco
which will make available during the
marketing year beginning Oectober 1,
1979, a supply equal to the reserve
supply level of such tobacco is 143
miilion pounds. Because producers
have been producing about 73 percent
of the announced national acreage al-
lotment over the past five years, it is
hereby determined that a national
marketing quota of 19.6 million
pounds is necessary to make available
production of 14.3 million pounds, and
a national marketing quota of such
amount is hereby announced. It is de-
termined, however, that a national
marketing quota in the amount of 19.6
million pounds would result in undue

restriction of marketings during the
1979-80 marketing year and such
amount is hereby increased by 20 per-
cent. Therefore, the amount of the na-
tional marketing quota for dark air-
cured (types 35-36) tobacco in terms of
the total quantity of such tobacco
which may be marketed during the
marketing year beginning October 1,
1979, is 23.5 million pounds.

(e) National acreage allotment.' The
national acreage allotment, calculated
in accordance with the Act by dividing
the national marketing quota for the
1979-80 marketing year by the 5-year,
1974-78, national average yield of
1,761 pounds, is 13,344.69 acres.

(f) National acreage factor. The na-
tional acreage factor for use in deter-
mining farm acreage allotments for
the 1979-80 marketing year is 1.0. It
was calculated in accordance with the
Act by dividing the national acreage
allotment, less reserve, by the total of
the preliminary allotments for 1979
old farms.

(g) National reserve. The national
acreage reserve is 100.00 acres, of
which 15.00 acres are made available
for 1979 new farms, and 85.00 acres
are made available for making ecorrec-
tions and adjusting inequities in old
farm allotments.

§724.15 Virginia sun-cured tobacco.

() Reserve supply level.? The reserve
supply level for Virginia sun-cured to-
bacco is 2,418 thousand pounds, calcu-
lated, as provided in the Act, from a
normal year's domestic consumption
of 710 thousand pounds and a normal
year’s exports of 213 thousand pounds.

(b) Total supply.? The total supply
of Virginia sun-cured tobacco for the
marketing year beginning October 1,
1978, calculated in accordance with
the Act, is 2,715 thousand pounds, con-
sisting of carryover of 1,834 thousand
pounds and estimated 1978 production
of 881 thousand pounds.

(c) Carryover.* The estimated car-
ryover of Virginia sun-cured tobaeco
for the marketing year beginning Oc-
teber 1, 1979, is 1,815 thousand
pounds, calculated in accordance with
the Act by subtracting the estimated
disappearance for the marketing year
beginning October 1, 1978, of %00
thousand pounds from the total
supply of such tobaeco.

(d) National marketing quota.* The
amount of Virginia sun-cured tobacco
which will make available during the
marketing year beginning October 1,
1979, a supply equal to the reserve
supply level of such tobacco is 603
thousand pounds. Because producers
have been producing only about 45
percent of the announced national
acreage allotment over the past five
years, it is hereby determined that a

*Rounded to the nearest
pounds,

thousand
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national marketing quota of 1,327
thousand pounds is necessary to make
available production of 603 thousand
pounds, and a national marketing
quota of such amount is hereby an-
nounced. It is determined, however,
that a national quota in the amount of
1,327 thousand pounds would result in
undue restriction of marketings during
the 1979-80 marketing year and such
amount is hereby increased by 20 per-
cent. Therefore, the amount of the na-
tional marketing quota for Virginia
sun-cured tobacco in terms of the total
quantity of such tobacco which may
be marketed during the marketing
year beginning October 1, 1979, is
1,592 thousand pounds.

(e) National acreage allotment. The
national acreage allotment, calculated
in accordance with the Act by dividing
the national marketing quota for the
1979-80 marketing year by the 5-year,
1974-78, national average yield of
1,109 pounds, is 1,435.53.

(f) National acreage factor. The na-
tional acreage factor for use in deter-
mining farm acreage allotments for
the 1979-80 marketing year is 1.0. It
was calculated in accordance with the
Act by dividing the national acreage
allotment, less reserve, by the total of
the preliminary allotments for 1979
old farms.

(g) National reserve. The national
acreage reserve is 10.00 acres, of which
4.00 acres are made available for 1978
new farms, and 6.00 acres are made
available for making corrections and
adjusting inequities in old farm allot-
ments.

§724.16 Cigar-binder (types 51 & 52) to-
bacco.

(a) Reserve supply level. The reserve
supply level for cigar-binder (types 51
& 52) tobacco is 7.2 million pounds cal-
culated as provided by the Act, from a
normal year’s domestic consumption
of 2.4 million pounds and a normal
year's exports of .1 million pounds.

(b) Tolal supply.® The total supply
of cigar-binder (types 51 & 52) tobacco
for the marketing year beginning Oc-
tober 1, 1978, is 7.5 million pounds, cal-
culated in accordance with the Act
from a carryover of 4.9 million pounds
and estimated 1978 production of 2.6
million pounds,

(¢) Carryover.! The estimated car-
ryover of cigar-binder (types 51 & 52)
tobacco for the marketing year begin-
ning October 1, 1979, is 5.1 million
pounds, calculated in accordance with
the Act, by subtracting the estimated
disappearance for the marketing year
beginning October 1, 1978 of 2.4 mil-
lion pounds from the total supply of
such tobacco.

(d) National marketing quota. The
amount of cigar-binder (types 51 & 52)
tobacco which will make available
during the marketing year beginning
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October 1, 1979, a supply equal to the
reserve supply level of such tobacco is
2.1 million pounds, Because producers
have been producing only slightly over
31 percent of the announced national
acreage allotment over the past four
yvears, it is hereby determined that a
national marketing quota of 6.75 mil-
lion pounds is necessary to make avail-
able production of 2.1 million pounds,
and a national marketing quota of
such amount is hereby announced. It
is determined, however, that a nation-
al marketing quota in the amount of
6.75 million pounds would resuit in
undue restrictions of marketing during
the 1979-80 marketing year and such
amount is hereby increased by 20 per-
cent. Therefore, the amount of the na-
tional marketing quota for cigar-
binder (type 51 & 52) tobacco in terms
of the total quantity of such tobacco
which may be marketed during the
marketing year beginning October 1,
1979, is 8.1 million pounds.

(e) Naticnal acreage alloitment. The
national acreage allotment, calculated
in accordance with the Act by dividing
the national marketing quota for the
1979-80 marketing year by the 5-year,
1974-78 national average yield of 1,679
pounds, is 4,824.30 acres.

(f) National acreage factor. The na-
tional acreage factor for use in deter-
mining farm acreage allotments for
the 1979-80 marketing year is 1.0 It
was calculated in accordance with the
Act by dividing the national acreage
allotment, less reserve, by the total of
the preliminary allotments for the
1979 old farms.

(g) National reserve. The national
acreage reserve is 34.00 acres of which
10.00 are made available for new farms
and 24.00 for making corrections and
adjusting inequities in old farm allot-
ments.

§724.17 Cigar-filler and binder (types 42-
44, 53-55) tobacco.

(a) Reserve supply level.’ The reserve
supply level for cigar-filler and binder
(types 42-44, 53-55) tobacco is 72.3 mil-
lions pounds, calculated, as provided in
the Act, from a normal year's domestic
consumption of 25.0 million pounds
and a normal year’'s exports of 0.1 mil-
lion pounds. .

(b) Total supply.' The total supply
of cigar-filler and binder (types 42-44,
53-55) tobacco for the marketing year
beginning October 1, 1978 is 77.1 mil-
lion pounds calculated in accordance
with the Act, from a carryover of 52.1
million pounds and estimated 1978
production of 25.0 million pounds.

(¢) Carryover.®! The estimate car-
ryover of cigar-filler and binder (types
42-44, 53-55) tobacco for the market-
ing year beginning October 1, 1979, is
52.0 million pounds, calculated in ac-
cordance with the Act, by subtracting
the estimated disappearance for the
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marketing year beginning October 1,
1978, of 25.1 million pounds from the
total supply of such tobacco.

(d) National markeling quote.' The
amount of cigar-filler and binder
(types 42-44, 53-55) tobacco which will
make available during the marketing
yvear beginning October 1, 1978, a
supply equal to the reserve supply
level of such tobacco is 20.3 million
pounds. Because producers have been
producing only about two-thirds of the
announced national acreage allotment
over the past five years, it is hereby
determined that a national marketing
quota of 30.3 million pounds is neces-
sary to make available production of
20.3 million pounds, and a national
marketing quota of such amount is
hereby announced. It is determined,
however, that a national marketing
queota in the amount of 30.3 million
pounds would result in undue restric-
tion of marketings during the 1979-80
marketing year and such amount is
hereby increased by 20 percent. There-
fore, the amount of the national mar-
keting quota for cigar-filler and binder
(types 42-44, 53-55) tobacco in terms
of the total quantity of such tobacco
which may be marketed during the
marketing year beginning October 1,
1979, is 36.4 million pounds.

(e) National acreage allotment. The
national acreage allotment, calculated
in accordance with the Act by dividing
the national marketing quota for the
1979-80 marketing year by the 5-year,
1974-78 national average yield of 1,882
pounds, is 19,341.13 acres.

(f) National acreage factor. The na-
tional acreage factor for use in deter-
mining farm acreage allotments for
the 1979-80 marketing year is 1.0. It
was calculated in accordance with the
Act by dividing the national acreage
allotment, less reserve by the total of
the preliminary allotments for 1979
old farms.

(g) National reserve. The national
acreage reserve is 118.00 acres of
which 108.00 acres are made available
for 1979 new farms, and 10.00 acres
are made available for making correc-
tions and adjusting inequities in old
farm allotments.

Sec. 301, 312, 375, 52 Stat, 38, as amended,
46, as amended, 66 as amended; (7T U.S.C.
1301, 1312, 1313, 1375.)

Note.—An Impact Analysis Statement is
available from -Thomas A. VonGarlem,
Acting Director, Price Support and Loan Di-
vision, Room 3741—South Building, P.O.
Box 2415, Washington, D.C. 20013.

Norte.—Based on an assessment of the en-
vironmental impacts of the proposed action,
it has been determined that an Environmen-
tal Impact Statement need not be prepared
since the proposals will have no significant
effect on the gquality of the human environ-
ment,

Note.—This regulation has been deter-
mined not significant under the USDA crite-
ria implementing Executive Order 12044.
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Signed at Washington, D.C., on Feb-
ruary 1, 1979,
RAY FITZGERALD,
Admindsirator, Agricultural Ste-
bilization and Conservation
Service.
[FR Doc. 79-4084 Filed 2-1-79; 5:08 pm]

[3410-05-M]
PART 726—BURLEY TOBACCO

Subpart—Proclamations, Determina~
tions and Announcemenis of Na-
fional Marketing Quotas and Ref-
erendum Resulls

1979 NaTIONAL MARKETING QUOTA FOR
Tosacco

AGENCY: Agricultural Stabilization
and Conservation Service.

ACTION: Final rule.

SUMMARY: The Secretary of Agricul-
ture has determined that the burley
tobacco marketing guota shall be 615
million pounds for the 1979-80 mar-
keting year. The law requires this an-
nouncement by February 1, 1879. This
action is being taken teo insure that
adequate supplies ef burley tobacco
will be available for the 1979-80 mar-
keting year.

EFFECTIVE DATE: February 6, 1979.

FOR FURTHER INFORMATION
CONTACT:

Robert L. Tarczy, (202) 447-7601,
Price Support and Loan Division,
ASCS, U.S. Department of Agricul-
ture, P.O. Box 2415, Washington,
D.C. 20013.

SUPPLEMENTARY INFORMATION:
7 CFR 726.11 issued pursuant to, and
in accordance with, the Agricultural
Adjustment Act of 1938, as amended,
hereinafter referred to as the “Act”,
to announce for burley tobacco the
amounts of the national marketing
quota, the national reserve, and the
national factor for the 1879-80 mar-
keting year. The material previously
appearing in these sections under cen-
terheads PROCLAMATION OF
QUOTAS and DETERMINATIONS
AND ANNOUNCEMENTS—1978-79
MARRKETING YEAR remains in full
force and effect as to the crop to
which it was applicable.

The determinations by the Secretary
contained in §726.11 have been made
on the basis of the latest availabie sta-
tistics of the Federal Government, and
after due consideration of data, views,
and recommendations received from
burley tobacco producers and others
pursuant to & notice given in accord-
ance with the provisions of 5§ U.S.C.
553.

RULES AND REGULATIONS

DiscussionNn oF COMMENTS

During the burley quota comment
period, 12 written responses were re-
ceived. Included were comments from
producers, members of the trade in-
cluding trade associations, and farm
groups. Ten favored no change in the
quota citing that production levels
must be maintained to support a grow-
ing export market. Two recommended
a five percent reduction in the quota,
noting that supplies are excessive.

One meeting was held in the produc-
ing area to give farmers and others
the opportunity to express their views
verbally. Of the 14 in attendance who
expressed views, 13 favored the same
quota, while one favored a 3.3 percent
increase. The thrust of their reasoning
centered around sustaining export
markets,

In keeping with the Secretary’s obli-
gations to maintain an adequate
supply of burley tobacco a marketing
quota of 615 million pounds is hereby
determined and announced for the
1979-80 marketing year. This is the
same quota that was announced for
the 1978-T9 marketing year.

Section 319(¢c) of the Act provides
that the national marketing quota de-
termined under such section for
burley tobacco for any marketing year
shall be the amount produced in the
United States which the Secretary es-
timates will be utilized in the United
States and will be expected during
such marketing year, adjusted upward
or downward in such amount as the
Secretary, in his discretion, deter-
mines is desirable for the purpose of
maintaining an adequate supply or for
effecting an orderly reduction of sup-
plies to the reserve supply level. Any
such downward adjustment shall not
exceed 5 percent of such estimated uti-
lization and exports. For each market-
ing year for which marketing quotas
are in effect under this section, the
Secretary in his discretion may estab-
lish a reserve (hereinafter referred to
as the “national reserve’) from the na-
tional marketing guota in an amount
not in excess of 1 percent of the na-
tional marketing quota to be available
for making corrections and adjusting
inequities in.farm marketing quotas,
and for establishing marketing quotas
for new farms. -

Section 319(e) of the Act provides, in
part, that the 1979 farm marketing
quota shall be determined by multiply-
ing the previous year’s farm marketing
quota by a national factor obtained by
dividing the national marketing quota
(less the national reserve) by the sum
of the farm marketing quotas for the
immediately preceding year for all
farms for which burley tobacco mar-
keting quotas will be determined for
1879: Provided, That such national
factor shall not be less than 95 per-
cent.,

The reserve supply level is defined in
the Act as 105 percent of the normal
supply. The normal supply is defined
in the Act as a normal year’s domestic
consumption and exports, plus 176
percent of a normal year’s domestic
consumption and 65 percent of a
normal year’s exports. A normal year's
domestic consumption is defined in
the Act as the yearly average quantity
produced in the United States and
consumed in the Uniled States during
the 10 marketing years immediately
preceding the marketing year in which
such consumption is determined, ad-
justed for current trends in such con-
sumption. A normal year’s exports is
defined in the Act as the yearly aver-
age quantity produced in the United
States. which was exporied from the
United States during the 10 marketing
years immediately preceding the mar-
keting year in which such exporis are
determined, adjusted for current
trends in such exports.

The reserve supply level is 1,643 mil-
lion pounds, based on a normal year's
domestic consumption of 500 million
pounds and a normal years exports of
115 million pounds. The average do-
mestic usage for the past 10 marketing
years amounts to 513 million pounds.
However, domestic usage has trended
downward with 1977 being the lowest
disappearance of the 10 year period.
The 10 year average exports amounted
to 78 million pounds. Exports have av-
eraged 108 million pounds during the
past three marketing years and are ex-
pected to continue their upward
trends in the future as foreign manu-
facturers upgrade their blends. In view
of these data and estimates, a reserve
supply level of 1,643 million pounds
appears reasonable.

The total supply for the 1978-T79
marketing year, October 1 carryover
stocks plus estimated production of
the 1978 crop, is 1,826 million pounds.
This is 183 million pounds above the
reserve supply level.

Total disappearance for the 1879-80
marketing year is estimated at 615 mil-
lion pounds. It has been determined
that no downward adjustment of the
quota is necessary for effecting an or-
derly reduction of supplies to the re-
serve supply level. Accordingly, the na-
tional marketing guota for burley to-
bacco for the marketing year begin-
ning October 1, 1979, is determined to
be 615 million pounds. The sum of the
preliminary farm marketing quotas
for the 1979-80 marketing year is
614,216,455 pounds. The quota of 615
million pounds, less a national reserve
of 780,000 pounds would result in a na-
tional factor of 1.0.

Since farmers are now making their
plans for 1979 production of burley to-
bacco and need to know the marketing
quota for their farms for the 1979-80
marketing year, it is hereby found
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that compliance with the 30-day effec-
tive date requirements of 5 U.S.C. 553
is impracticable and contrary to the
public interest.

FinNaL RULE

Accordingly 7 CFR Part 726 is
amended by revising § 726.11 and the
preceding centerhead to read as set
forth below, effective for the 1979
crop of burley tobacco.

DETERMINATIONS AND ANNOUNCE-
MENTS—1979-80 MARKETING YEAR

§726.11 Burley tobacco

(a) National marketfing quota. A na-
tional marketing quota for burley to-
bacco on a poundage basis for the mar-
keting year beginning October 1, 1979,
is hereby determined and announced
in the amount of 615 million pounds.
This quota is based upon expected uti-
lization and exports for the 1979-80
marketing year.

(b) National factor. The national
factor determined under §319(e) of
the Act is 1.0.

(¢) National reserve. The national
reserve for making corrections and ad-
justing inequities in old farm quotas
and for establishing quotas for new
farms is 780,000 pounds.

(Secs. 301, 319, 375, 52 Stat. 38, as amended,
85 Stat. 23, 52 Stat. 66, as amended, (7
U.B.C, 1301, 1314e, 13750

Note: An Impact Analysis Statement Is
available from Thomas A. VonGarlem,
Acting Director, Price Support and Loan Di-
vision, Room 3741-South Building, P.O. Box
2415, Washington, D.C. 20013.

Nore: Based on an assessment of the envi-
ronmental impacts of the proposed action, it
has been determined that an Environmental
Impact Statement need not be prepared
since the proposals will have no significant
effect on the quality of human environ-
ment.

Note: This regulation has been deter-
mined not significant under the USDA crite-
ria implementing Executive Order 12044.

Signed at Washington, D.C., on Feb-
ruary 1, 1979.

Ray FrrzceERALD,
Administrator, Agricultural Sta-
bilization and Conservation
Service.
[(FR Doc. 79-4063 Filed 2-1-79; 5:06 pm]

[3410-5-M]
SUBCHAPTER C—SPECIAL PROGRAMS

PART 781—DISCLOSURE OF FOREIGN
INVESTMENT IN AGRICULTURAL
LAND

AGENCY: Agricultural Stabilization
and Conservation Service.

ACTION: Final Rule

RULES AND REGULATIONS

SUMMARY: The Agricultural Stabili-
zation and Conservation Service
adopts these final regulations pertain-
ing to the reporting requirements of
foreign persons with an interest in
United States agricultural, forest or
timber land. These regulations are for-
mulated to effectively carry out the
congressional mandate articulated in
the Agricultural Foreign Investment
Disclosure Act of 1978. The objective
of the regulations is to establish a
system for the collection of reportable
information concerning the invest-
ment by foreign persons in agricultur-
al, forest and timber land in the
United States.

DATES: Effective date: February 2,
1979. Comments may be submitted on
or before March 8, 1979.

ADDRESS: Send comments to: George
M. Nelson, Jr., Production Adjustment
Division, Agricultural Stabilization
and Conservation Service, USDA, P.O.
Box 2415, Washington, D.C. 20013.

FOR FURTHER INFORMATION
CONTACT:

George M. Nelson, Jr., (202) 447-
4541

SUPPLEMENTARY INFORMATION:
A notice of proposed rulemaking relat-
ing to the reporting of United States
agricultural, forestry and timber land
held, acquired, or transferred by for-
eign persons was published in the Fep-
ERAL REGISTER on December 6, 1978 (43
FR 57607). A 30-day comment period
ending January 5, 1979, was held and
comments were received from farm or-
ganizations, agribusiness, realtors, law
firms, State universities, State com-
missioners of agriculture, U.S. Cham-
ber of Commerce, 0il companies, Bank-
ers Association, Cattlemen’s Assoeci-
ation, other departments and commis-
sions of Government and the general
public.

Rules issued today were written
after considering both the written
comments and the comments received
at the December 14, 1978 public hear-
ing on this subject. In drafting these
rules, the Department considered sug-
gestions from the public as well as the
congressional intent of the Act.

The statutory mandate in Section 8
of the Act requires that the Depart-
ment act to expeditiously issue these
final regulations. In faet, that Section
specifically states that such regula-
tions shall be issued not later than 90
days after its October 14, 1978, date of
enactment. In view of these con-
straints, it has therefore been deter-
mined by the Secretary that good

‘cause exists for not postponing the ef-

fective date of these final rules and
regulations until 30 days after publica-
tion in the FEpERAL REGISTER (5 U.S.C.
553).
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Notwithstanding the fact that these
rules are published as final rules, the
Department is interested in obtaining
comments from interested persons on
the content of such. Therefore, we will
consider all written comments received
on or before March 8, 1879. Such com-
ments should be submitted to: George
M. Nelson, Jr., Production Adjustment
Division, Agricultural Stabilization
and Conservation Service, USDA, P.O.
Box 2415, Washington, D.C. 20013.

Such comments will be available for
inspection at Room 3645—South Agri-
culture Building, Washingten, D.C.

Di1scussIoN oF MAJOR COMMENTS

Sixty-eight persons submitted writ-
ten comments and six persons ap-
peared and submitted comments at
the public hearing. These comments
pertained to various provisions of the
proposed rules and regulations.

NATURE OF THE INTEREST

Fifteen persons commented upon
the Nature of the Interest which must
be held in order to activate the report-
ing obligation. Six persons recom-
mended that leaseholds, future inter-
ests, mineral rights, and other.inter-
ests other than fee interests be inciud-
ed in the definition of “any interest.”
Four persons recommended the execlu-
sion of such from the definition.
Three persons recommended that all
interests in agricultural land be re-
quired to be reported. The Act calls
for disclosure of *“any interest” in
United States agricultural land. After
considering both the legislative histo-
ry and the comments received, it was
viewed as advisable to require holders
of certain leaseholds and future inter-
ests to comply with the reporting obli-
gations of the statute. The decision to
include leaseholds of ten years or
more and noncontingent future inter-
ests which will become possessory
upon the termination of the present
possessory estate, will serve to elimi-
nate the likelihood that such would
otherwise be utilized as methods of
significant investment.

The information collected pursuant
to the reporting provisions will consti-
tute the basis for an analysis to be
transmitted to Congress and the Presi-
dent. At present, it is anticipated that
the only leaseholds which will receive
substantial consideration will be those
of long duration.

SECURITY INTEREST

Six persons commented on the
nature of a “Security Interest.” All of
those commenting defined “Security
Interest” as mortgages and other debt-
securing devices.

Since the Act exempts reporting of
ownership of a security interest by for-
eign persons and there were no con-
flicting opinions on this subject, for-
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eign persons who hold a mortgage or
other debt-securing device in agricul-
tural land will not be required to
report such interest.

TRACING OWNERSHIP

Eight persons responded on the sub-
ject of the tracing actual ownership of
the agricultural land. Three persons
recommended that all levels of owner-
ship by foreign persons should be
identified and reported. Three others
suggested that the Secretary not exer-
cise his discretion to require second
and third tier ownership to be report-
ed., Two other commentators suggest-
ed that all interest in agricultural land
should be traced to second or third
tier ownership.

The search for foreigh persons hold-
ing any interest in legal entities hold-
ing agricultural land has no definitive
limit unless an arbitrary cut-off is es-
tablished. Information obtained from
the initial phase of reporting will pro-
vide information about the foreign in-
dividuals, governments, or legal enti-
ties holding an interest in United
States legal entities which invest in ag-
ricultural land. Pursuant to the regu-
lations, the Secretary at a later time
also may require disclosure of the
same information concerning individ-
uals, governments, and legal entities
not listed on the initial report filed by
the United States legal entity. It was
felt essential that the regulations
grant the latitude to require such re-
ports since it would have otherwise
been possible for foreign entities to
conceal their owneérship of United
States agriculture land by establishing
several layers of ostensible owners.
This could have been accomplished by
the foreign entity investing in, for in-
stance, corporation B, which itself
holds no agricultural land, but does
hold an interest in corporation A,
which holds agricultural land. Since
corporation A need not file a report
listing indigenous entities, the identity
of those holding interests in corpora-
tion B would not be revealed even
though it has an interest in A.

AGRICULTURAL LAND

Fourteen persons submitted defini-
tions of “agricultural land.” They all
agreed that agricultural land should
be land which produced or was capable
of producing products for commercial
uses, but would not include residential
lots where those products were raised
for personal use. Four persons suggest-
ed that the definition of agricultural
land should be taken from the State
law in each State where the land is lo-
cated. One person suggested that any
agricultural land in excess of 10 acres
be required to be reported if foreign-
owned. Eight persons suggested that
an acreage minimum be used, and
some thought a combination of both

RULES AND REGULATIONS

should be used to establish the mini-
mum figure. Three persons thought
all acreage, regardless of size, should
be reported.

Those who suggested that an acre-
age minimum be used submitted their
suggestions as follows: Over 10 acres,
three persons; 25 acres or more, one
person; over 40 acres, one person; 50
acres or more, 1 person; 160 acres or
more, four persons; and 200 acres or
more, one person.

Three commentators suggested that
the minimum size of agricultural land
to be reported should be different in
the different areas of the U.S.

A definition of “agricultural land"” is
indispendable to satisfactory imple-
mentation of the reporting obligation.
Some of the suggested definitions,
however, present problems. States and
political subdivisions thereof have dif-
ferent laws and rules to define agricul-
tural, forestry, or timber land. The
value of agricultural, forestry, or
timber products from a given acreage
vary from area to area. Similarly, the
preferred use of land by the owner or
manager thereof may be different
from the potential or most productive
use.

The definition selected averts the
problems generated by some of those
suggested. It not only catergorizes
small parcels used for commercial pro-
duction as agricultural land, thereby
covering highly profitable small acre-
age undertakings, but also provides a
data base for analytical purposes
which, following the initial collection,
might well be appraised as too inclu-
sive. The later judgment, quite possi-
bly, could never be made in the ab-
sence of such inclusive initial collec-
tion. Moreover, the definition provides
for the exclusion of land not exceed-
ing one acre used for the production of
items not distributed commercially
since such has little if any affect upon
family farms and rural communities.

SIGNIFICANT INTEREST OR SUBSTANTIAL
CONTROL

Fourteen persons commented as to
what should constitute a “significant
interest or substantial control” of a
United States legal entity with an in-
terest in agricultural land. Nearly all
of the suggestions presented were on a
percentage of ownership basis. Those
percentages were as follows: 3% or
more, one person; in excess of 5%, one
person; in excess of 10%, one person;
25% or more, one person; and 50% or
more, two persons.

Concern was articulated by two com-
mentators that reporting would
become burdensome in trusts, estates,
and corporations with many beneficia-
ries or stockholders who individually
hold a small percentage of interest.
One person recommended that a

higher percentage of ownership be ex-
cluded until some experience is gained.

Pursuant to the regulations, if a for-
eign individual, government, or legal
entity, or any combination thereof,
holds five percent or more interest in
any legal entity which holds any inter-
est in United States agricultural land,
then the legal entity in which the five
percent interest is held, must report
its holding. The specific five percent
figure, was, in large part, based upon
the provision in the Securities Ex-
change Act of 1934 which requires any
person who is directly or indirectly the
beneficial owner of more than five per-
cent of a particular class of security to
file certain reports within a specified
time period, if such person acquires
additional securities of such class. It is
thought that the five percent figure
represents some indication of the po-
tential for influence within a legal
entity. In addition, the figure was also
selected in order to assure that as
many legal entities as reasonably pos-
sible would be required to report their
agricultural land holdings. Adoption
of some of the suggestions recom-
mending large levels of ownership
would have operated to exempt nu-
merous entities from the reporting re-
quirements.

7 CFR, Chapter V1I, Subchapter C—
Special Programs is amended by
adding a new Part 781, Disclosure of
Foreign Investment in Agricultural
Land, which reads as follows:

PART 781—DISCLOSURE OF FOREIGN
INVESTMENT IN AGRICULTURAL LAND

Sec.

781.1 Applicability

781.2 Definitions

781.3 Reporting Requirements
781.4 Penalty Determinations

Authority: Sec. 1-10, 92 Stat. 1266 (7
U.S.C. 3501).

§ 781.1 Applicability.

The purpose of these rules and regu-
lations is to set forth the requirements
of ASCS designed to implement the
Agricultural Foreign Investment Dis-
closure Act of 1978. The rules specify
when a foreign person who acquires,
disposes of or holds an interest in
United States agricultural land shall
disclose such transactions and hold-
ings to the Secretary of Agriculture.
In particular, the rules establish a
system for the collection of informa-
tion by ASCS pertaining to foreign in-
vestment in United States agricultural
land. The information collected will be
utilized in the preparation of periodic
reports to Congress and the President
by ESCS concerning the effect of such
holdings upon family farms and rural
communities.
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§781.2 Definitions.

In determining the meaning of the
provisions of this part, unless the con-
text indicates otherwise, words import-
ing the singular include and apply to
several persons or things, words im-
porting the plural include the singu-
lar, and words used in the present
tense include the future as well as the
present, y

The following terms shall have the
following meanings:

(a) AFIDA. Agricultrual Foreign In-
vestment Disclosure Act of 1978.

(b) Agricultural land. Land in the
United States which is currently used
for,"or if idle and its last use within
the past flve years was for, agricultur-
al, forestry, or timber production,
except land not exceeding one acre in
the aggregate from which the agricul-
tural, forestry or timber products are
less than $1,000 in annual gross sales
value and such products are produced
for the personal or household use of
the person or persons holding an in-
terest in such land.

(¢c) Any inlerest. All interests ac-
quired, transferred or held in agricul-
tural lands by a foreign person includ-
ing leaseholds of ten years or more
and any noncontingent future interest
which will become possessory upon
the termination of the present posses-
sory estate.

(d) County. A political subdivision of
a State indentified as a county or
parish. In Alaska, an area so designed
by the State ASC Committee.

(e) Foreign government. Any govern-
ment other than the United States
Government, the  government of a
State, or a political subdivision of a
State.

(f) Foreign legal entity. (1) Any legal
entity created under the laws of a for-
eign government shall be deemed to be
a foreign legal entity regardless of the
interest or control of such legal entity
held by foreign persons.

(2) Any legal entity created under
the laws of the United States, of any
State thereof shall be deemed to be a
foreign legal entity if a significant in-
terest or substantial control of the
stock or membership of such legal
entity is held by foreign persons, for-
eign governments, or legal entities cre-
ated under the laws of a foreign gov-
ernment.

(g) Foreign person. The term ‘for-
eign person' means:

(1) Any individual;

(i) Who is not a citizen or national of
the United States;

(i) Who is not a citizen of the
Northern Mariana Isiands or the
Trust Territory of the Pacific Islands:
or

(iii) Who is not lawfully admitted to
the United States for permanent resi-
dence, or pareled into the United

RULES AND REGULATIONS

States under the Immigration and Na-
tionality Act;

(2) Any person, other than an indi-
vidual or a government, which is cre-
ated or organized under the laws of a
foreign government or which has its
principal place of business located out-
side of all the States;

(3) Any person, other than an indi-
vidual or & government;

(i) Which is created or organized
under Lthe laws of any State; and

(ii) In which, a significant interest or
substantial control is directly or indi-
rectly held;

(A) by any individual referred to in
subparagraph (1)

(B) by any person referred to in sub-
paragraph (2);

(C) by any combination of such indi-
viduals, persons or governments; and

(4) Any foreign government.

(h) Person. The term person in-
cludes any individual, corporation,
company association, foreign partner-
ship, society, joint stock company,
trust, estate, or any other legal entity.

(i) Secretary. The term means the
Secretary of Agriculture.

(j) Security interest. A mortgage or
other debt securing instrument which
shall be exempt from reporting.

(k) State. The term means any of the
several States, the District of Colum-
bia, the Commonwealth of Puerto
Rico, the Northern Mariana Islands,
Guam, the Virgin Islands, American
Samoa, the Trust Territory of the Pa-
cific Islands or any other territory or
possession of the United States.

(1) Significant inlerest and substan-
tial control. A foreign person shall be
deemed to hold substantial interest
and significant control in a legal entity
for the purposes of reporting if such
foreign person holds five” percent or
more interest in any legal entity which
holds, directly or indirectly any inter-
est in United States agricultural land.

§ 781.3 Reporting Requirements,

(a) All reports required to be filed
pursuant to this part shall be filed
with the ASCS county office in the
county where the land with respect to
which such report must be filed is lo-
cated or where the ASCS county office
administering programs carried out on
such land is located.

(b) Any foreign person holding any
interest, other than security interest,
in U.S. agriculatural land on the day
before February 2, 1979, must submit,
on or before August 6, 1979, a report
Form ASCS-153 containing the follow-
ing information:

(1) The legal name and the address
of such foreign person;

(2) In any case in which such foreign
person is an individual, the citizenship
of such foreign person;

(3) In any case in which such foreign
person is not an individual or a gov-
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ernment, the nature of the legal entity
holding the interest, the country in
which such foreign person is created
or organized, and the principal place
of business of such foreign person;.

(4) The type of interest in agricul-
tural land which is held by such for-
eign person;

(5) The legal description and acreage
of such agricultural land;

(6) The purchase price paid for, or
any other consideration given for such
interest;

(7T) The agricultural purposes for
which such foreign person:

(1) Is using such agricultural land on
the date on which such report is sub-
mitted; and

(i) Intends, as of such date, to use
such agricultural land.

(8) When applicable, the name, ad-
dress and relaionship of the repre-
sentative of the foreign person who is
completing the ASCS-153 form for the
foreign person; and

(8) How the tract of land was ac-
quired or transferred, the relationship
of the foreign owner to the previous
owner, producer, manager, tenant or
sharecropper, and the rental agree-
ment.,

(¢) Any foreign person acquiring or
transferring any interest, other than a
security interest In U.S. agricultural
land on and after February 2, 1979,
must submit, not later than 90 days
after the date of such aequisition or
transfer, a report Form ASCS-153 con-
taining the following information:

(1) The legal name and the address
of such foreign person;

(2) In any case in which such foreign
person is an individual, the citizenship
of such foreign person;

(3) In any case in which such foreign
person is not an individual or a gov-
ernment, the nature of the legal entity
holding the interest, the country in
which such foreign person is created
or orga.aized, and the principal place
of business of such foreign person;

(4) The type of interest held by a
foreign person who acquired or trans-
ferred an interest in agricultural land;

¢5) The legal description and acreage
of such agricultural land;

(6) The purchase price paid for, or
any other consideration given for,
such interest;

(7) In any case in which such foreign
person transfers such interest, the
legal name and the address of the
person to whom such interest is trans-
ferred; and

(i) In any case in which such trans-
feree is an individual, the citizenship
of such transferee; and

(ii) In any case in which such trans-
feree in not an individual, or a govern-
ment, the nature of the legal entity
holding the interest, the country in
which such transferee is created or or-
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ganized, and the principal place of
business;

(8) The agricultural purposes for
which such foreign person intends, on
the date on which such report is sub-
mitted, to use such agricultural land;

(9) When applicable, the name, ad-
dress and relationship of the repre-
sentative of the foreign person who is
completing the ASCS-153 form for the
foreign person; and

(10) How the tract of land was ac-
quired or transferred, the relationship
of the foreign owner to the previous
owner, producer, manager, tenant or
sharecropper, and the rental agree-
ment,

(d) Any foreign person, except a
person required to submit a report
under paragraph (b) of this section,
who, on or after February 2, 1979 (the
date of publication of these regula-
tions) holds or acquires any interest,
other than a security inferest, in
United States agricultural land at a
time when such person is not a foreign
person and who subsequently becomes
a foreign person, must submit, not
later than 90 days after the date on
which such person becomes a foreign
person, a report Form ASCS-153 con-
taining the information required to be
submitted under paragraph (b) of this
section.

(e) Any foreign person, except a
person required to submit a report
under paragraph (b) of this section,
who, on or after February 2, 1979,
holds or acquires any interest, other
than a security interest, in United
States agricultural land at a time
when such land is not agricultural
land and such land subsequently be-
comes agricultural land must submit,
not later than 90 days after the date
on which such land becomes agricul-
tural, a report Form ASCS-153 con-
taining the information required to be
submitted under paragraph (b) of this
section.

(£)(1) Any foreign person, other than
an individual or a government, re-
quired to submit a report under para-
graphs (b), (¢), (d), or (e) of this sec-
tion, must submit a report containing
the following information:

(i) The legal name and the address
of each foreign individual or govern-
ment holding any interest in such for-
eign person;

(if) In any case in which the holder
of such interest is an individual, the
citizenship of such holder; and

(iii) In any case in which the holder
of such interest is not an individual or
a government, the nature of the for-
eign legal entity holding the interest,
the country in which such holder is
created or organized, and the prinecipal
place of business of such holder.

(2) In addition, any such foreign
person required to submit the forego-
ing information may also be required,
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upon request, to submit a report con-
taining:

(i) The legal name and the address
of each individual or government
whose legal name and address did not
appear on the initial report, if such in-
dividual or government holds any in-
terest in such foreign person;

(ii) In any case in which the holder
of such interest is an individual, the
citizenship of such holder; and

(iii) In any case in which the holder
of such interest is not an individual or
government, the nature of the legal
entity holding the interest, the coun-
try in which such holder is created or
organized, and the principal place of
business of such holder.

(g) Any foreign person, other than
an individual or a government, whose
legal name is contained on any report
submitted in satisfaction of subsection
(f) or this subsection may also be re-
quired, upon request, to submit a
report containing the following infor-
mation:

(1) The legal name and the address
of any person who holds any interest
in the person submitting the report
under this subsection;

(2) In any case in which the holder
of such interest is an individual, the
citizenship of such holder; and

(3) In any case in which the holder
of such interest is r.ot an individual or
a government, the nature of the legal
entity holding the interest, the coun-
try in which such holder is created or
organized, and the principal place of
business of such holder,

§781.4 Penalty determinations,

(a) Violation of the reporting obliga-
tion will consist of:

(1) Failure to submit any report re-
quired to be submitted pursuant to
Section 781.3, or

(2) Knowing failure to

(i) Submit a report which does not
contain all the information required to
be in such report, or

(ii) Submit a report which contains
misleading or false information.

(b) Determinations of violation of
such reporting obligations will be
made on the basis of evidence submit-
ted to a Board periodically appointed
by the Secretary to make such deter-
minations. Upon a determination of
violation the Board will also make a
preliminary determination of the fair
‘market value of the interest in the ag-
ricultural land with respect to which
such violation has occurred. Following
each such determination of a report-
ing violation, the Board will transmit
to the Secretary a recommendation as
to the amount of the civil fine for fail-
ure to comply with the reporting obli-
gation. After consideration by the Sec-
retary of the recommendation trans-
mitted by the Board, the foreign
person failing to comply with the re-

porting obligation shall be subject to a
civil fine imposed by the Secretary,
the amount of which shall not exceed
25 percent of the fair market value of
the interest in the agricultural land
with respect to which such violation
has occurred, redetermined by the
Board as of the date of the assessment
of such penalty.

This regulation has been determined
significant under the USDA criteria
implementing Executive Order 12044.
It is hereby certified that an approved
Final Impact Statement has been pre-
pared in accordance with Executive
Order 12044 and is available by con-
tacting the Office of the Director of
Economics, Policy Analysis and

Budget, Room 102, Administration
Building, USDA, Washington, D.C.
20250.

Signed at Washington, D.C., on Feb-
ruary 2, 1979,
BoB BERGLAND,
Secretary of Agriculture.

[FR Doc. 79-4136 Filed 2-2-79; 8:45 am]

[4810-33-M]
Title 12—Banks and Banking

CHAPTER |I—COMPTROLLER OF THE
CURRENCY, DEPARTMENT OF THE
TREASURY

PART 15—CHANGE IN BANK
CONTROL

AGENCY: Comptroller of the Cur-
rency.

ACTION: Final Rule.

SUMMARY: The Comptroller of the
Currency is revising Part 15 to imple-
ment the Change in Bank Control Act
of 1978, Pub. L. No. 95-630, § 602, 95
Stat. 3683, which will require persons
proposing to acquire control of a na-
tional bank beginning March 10, 1979,
to file advance notice with the Comp-
troller of the Currency and to comply
with certain other procedures. This re-
vision specifies transactions that come
within the Act's coverage and estab-
lishes certain exemptions and proce-
dures. It supplements a Statement of
Policy on the same subject issued
today by the Comptroller and pub-
lished in the Notlices section of this
issue. While it is necessary to revise
this part, effective March 10, 1979, the
Comptroller has invited public com-
ment on the revision, and intends to
address those comments and adopt
any needed amendments to Part 15 as
soon as practicable.

DATES: Effective date: March 10,
1979. Comments may be submitted on
or before April 6, 1979.

ADDRESS: Send comments to John E.
Shockey, Chief Counsel, Comptroller
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of the Currency, Washington, D.C.
20219.

FOR FURTHER IMFORMATION
CONTACT:

Patrick Doyle, &8taff Attorney,
Office of the Comptroller of the
Currency, Washington, D.C. 20219,
202-447-1880.

SUPPLEMENTARY INFORMATION:
Effective March 10, 1979, the Change
in Bank Control Act of 1978 amends
section 7(j) of the Federal Deposit In-
surance Act (12 U.S.C. 1817(j) to re-
quire advance notice to the Comptrol-
ler of the Currency by persons propos-
ing to acquire control of a national
bank on or after that date. The Comp-
troller of the Currency today issued a
Statement of Policy describing the
Act's requirements, procedures, and
objectives, and clarifying certain as-
pects of the Act. To supplement that
Statement of Policy the Comptroller
has revised 12 CFR Part 15:

(a) To establish procedures for com-
pliance with the Act's notice require-
ments;

(b) To define the Act’s coverage to
include generally transactions result-
ing in a person’s ownership or control
of ten per cent or more of any class of
voting securities of a national bank (i)
if the institution has issued any class
of securities subject to registration
under the Securities Exchance Act of
1934 or (ii) if the acquiring person will
be the institution’s largest sharehold-
er:

(e) To relieve individual acquirers of
the requirement that they supply per-
sonal financial statements for years
earlier than the most recently com-
pleted calendar year when such state-
ments would be unnecessary for an
adequate evaluation of a proposed ac-
quisition; and

(d) To exempt the following transac-
tions from the Act's notice require-
ments:

(i) Acquisitions of additional shares
in an institution by a person already
lawfully controlling that institution;

(ii) Testate or interstate succession,
gifts, and foreclosures, on the condi-
tion that certain information be given
promptly to the Comptroller;

(iii) Transactions requiring approval
under the Bank Merger Act or the
Bank Holding Company Act;

(iv) Certain other transaction cov-
Zred by the Bank Holding Company

ct,

(v) Normal proxy solicitations and
pro-rata stock dividends; and

(vi) Acquisition of shares in foreign
banks which have Federally chartered
branches in the United States.

Because the Act becomes effective
on March 10, 1979, it is essential that
persons subject to the Act know with
reasonable certainty at the earliest
possible time the scope of their rights
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and duties under the Act. The Comp-
troller, therefore for good cause deter-
mined, pursuant to 5 U.S.C. 553 that
notice and public procedure require-
ments are unnecessary and would be
contrary to the public interest. Howev-
er, the Comptroller’s Office will review
the effectiveness of the revision as it
gains experience operating under it.
The Comptroller wiil also accept and
consider written comments. Any com-
ments should be submitted to John E.
Shockey, Chief Counsel, Comptroller
of the Currency, Washington, D.C.
20219, to be received no later than
April 6, 1979.

PART 15—CHANGE IN BANK
CONTROL

Sec.

15.1 Authority.

15.2 Definitions.

15,3 Acquisitions of Control.
15.4 Notices.

15.5 Exempt Transactions,

AvuTHORITY: 12 US.C. 1817(jX(13) and R.S.
324 et seq., as amended, 12 U.S.C. 1 et seq.

§15.1 Authority.

The provisions of this Part 15 are
issued under 12 U.S.C. 1817(jX13) and
R.S. 324 et seq., as amended, 12 U.S.C.
1 ef seq.

§ 15.2 Definitions.

As used in this part, the terms
“person,” ‘‘acquiring person,” ‘‘acquir-
ing party,” “insured bank,” ‘“notice,”
“control,” ‘“stock,"” and “voting securi-
ties,"” shall have the same meaning
and content as given such terms in the
Change in Bank Control Act of 1978,
(the “Act’), Pub. L. No, 95-630, section
602, 95 Stat. 3683.

§15.3 Acquisitions of control.!

Under the Act, acquisitions by a
person * or persons acting in concert of
the power to vote 25 per cent or more
of a class of voting securities of a na-
tional bank, uniess exempted, require
prior notice to the Comptroller of the
Currency (the “Comptroller”). In ad-
dition, a purchase, assignment, trans-
fer, pledge, or other disposition of
voting stock through which any
person will acquire ownership, control,
or the power to vote ten per cent or
more of a class of voting securities of a
national bank will be deemed to be an
acquisition by such person of the
power to direct that institution’s man-
agement or policies if:

(a) The institution has issued any
class of securities subject to the regis-
tration requirements of section 12 of
the Securities Exchange Act of 1934
(15 U.S.C. 78D); or

'“Control” is defined in the Act as ‘“the
power, directly or indirectly, to direct the
management or policies, or to vote 25 per
cent or more of any class of voting securi-
ties, of an insured bank.” 12 US.C.
1817(} (8 B).

7119
(b) Immediately after the transac-

-tion no other person will own a greater

proportion of that class of voting secu-
rities.

Other transactions resulting in a per-
son’'s control of less than 25 per cent
of a class of voting shares of a national
bank would not result in control for
purposes of the Act. An acquiring
person may request an opportunity to
contest the presumption established in
the preceding sentence with respect to
a proposed transaction. The Comptrol-
ler will afford the person an opportu-
nity to present views in writing or,
where appropriate, orally before his
designated representatives either at
informal conference discussions or at
informal presentations of evidence.

§ 154 Notices.

Notice shall not be considered given
unless information provided is respon-
sive to every item specified in para-
graph 6 of the Act (12 U.S.C.
1817(jX(6)), or every item prescribed in
the appropriate notice form (CC7028-
36). With respect to personal financial
statements required by paragraph
6(B) of the Act, an individual acquirer
may include statements for only the
most recently completed calendar
year, together with interim statements
required by that paragraph, subject to
the authority of the Comptroller to
require additional information.

§15.5 Exempt transactions.

The following transactions are not
subject to the prior notice require-
ments of the Act:

(a) The acquisition of additional
shares of a national bank by a person
who continuously since March 9, 1979,
held power to vote 25 per cent or more
of the voting shares of that institu-
tion, or by a person who has acquired
and maintained control of that institu-
tion after complying with the Act's
procedures;

(b) The acquisition of additional
shares of a national bank by a person
who under § 15.3 would be deemed to
have controlled that institution con-
tinuously since March 9, 1979, if:

(1) The transaction will not result in
that person’s direct or indirect owner-
ship or power to vote 25 per cent or
more of any class of voting securities
of the institution; or

(2) In other cases, the Comptroller
determines that the person has con-
trolled the institution since March 9,
1979;

(c) The acquisition of shares in satis-
faction of a debt previously contracted
in good faith or through testate or in-
testate succession or bona fide gift,
provided the acquirer advises the
Compirollier within thirty days after
the acquisition and provides any infor-
mation specified in paragraph 6 of the
Act that the Comptroller requests;
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(d) A transaction subject to approval
under section 3 of the Bank Holding
Company Act or section 18 of the Fed-
eral Deposit Insurance Act.

te) A transaction described in sec-
tions 2(e)X5) or 3(a)A) or (B) of the
Bank Holding Company Act by a
person there deseribed;

(f) A customary one-time, proxy so-
licitation and receipt of pro-rata stock
dividends; and

(g) The acquisition of shares of for-
eign banks which have insured Feder-
ally chartered branches in the United
States: Provided, however, This ex-
emption does not extend to reports
and information required under para-
graphs 9, 10, and 12 of the Act. (12
U.S.C. 1817(i)9)(10)X(12).)

Dated: January 30, 1979.

JoHN G. HEIMANN,
Comptroller of the Currency.
[FR Doc, 79-4085 Filed 2-5-79; 8:45 am)

[6210-01-M]

CHAPTER —FEDERAL RESERVE
SYSTEM

SUBCHAPTER A—BOARD OF GOVERNORS OF
YHE FEDERAL RESERVE SYSTEM

[Docket No. R-0199)

PART 225—BANK HOLDING COMPA-
NIES AND CHANGE IN BANK CON-
TROL

PART 265—RULES REGARDING
DELEGATION OF AUTHORITY

Change in Bank Conirol

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rules.

SUMMARY: The Change in Bank
Control Act of 1978 will require per-
sons proposing to acguire control of
bank holding companies of State
member banks beginning March 10,
1979, to file advance notice with the
Board and to comply with certain
other procedures. To implement the
Act, the Board has issued final rules
that specify transactions that come
within the Act’s coverage, and estab-
lish certain exemptions and proce-
dures, These rules supplement a policy
statement on the same subject issued
today by the Board in a separate
action and published in the NOTICES
section of this issue; While it is neces-
sary to issue final rules, effective
March 10, 1979, the Board has invited
public comment on the rules, and in-
tends to address those comments and
adopt any needed amendments to the
rules as soon as practicable,
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DATES: These rules are effective
March 10, 1979. Comments must be re-
ceived by April 6, 1979.

ADDRESS: Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551. All material
submitted must include the docket
number R-0199.

FOR FURTHER INFORMATION
CONTACT:

Robert E. Mannion, Associate Gen-
eral Counsel (202-452-3274), or
James MecAfee, Senior Attorney
(202-452-3707), Legal Division,
Board of Governors of the Federal
Reserve System, Washington, D.C.
20551, ;

SUPPLEMENTARY INFORMATION:
(1) Effective March 10, 1979, the
Change in Bank Control Act of 1978
amends section 7(j) of the Federal De-
posit Insurance Act (12 U.S.C. 1817(j))
to require advance notiece to the Board
by persons proposing to acquire con-
trol of bank holding companies or
State member banks on or after that
date. The Board today issued a policy
statement regarding that Act, describ-
ing the Act's requirements, proce-
dures, and objectives, and clarifying
certain aspects of the Act. That state-
ment is published in the notice section
of this issue of the FEDERAL REGISTER
for the guidance of persons subject to
the Act. To supplement that state-
ment the Board has amended its Reg-
ulation Y:

(a) To establish procedures for com-
pliance with the Act's notice require-
ments;

(b) To define the Act's coverage to

include generally transactions result-

ing in a person’s ownership or control
of 10 percent or more of any class of
voting securities of a bank holding
company or State member bank (1) if
the institution has issued securities
subject to registration under the Secu-
rities Exchange Act of 1934 or (i) if
the acquiring person will be the insti-
tution’s largest shareholder;

(e) To relieve individual acquirers of
the requirement that they supply per-
sonal financial statements for years
earlier than the most recently com-
pleted calendar year when such state-
ments would be unnecessary for an
adequate evaluation of a proposed ac-
quisition; and

(d) To exempt the following transae-
tions from the Act’s prior notice re-
quirements:

(i) acquisitions of additional shares
in an institution by a person already
lawfully controlling that institution;

(if) Testate or intestate succession,
gifts, and foreclosures, on the condi-
tion that certain information be given
promptly to the appropriate Federal
Reserve Bank;

(iif) Transactions requiring approval
under the Bank Merger Act or the
Bank Holding Company Act;

(iv) Certain other transactions cov-
ered by the Bank Holding Company
Act;

(v) Normal proxy solicitations and
pro-rata stock dividends; and

(vi) Changes in contrel of foreign
bank holding companies.

No exemption has been provided in
these regulations for changes in con-
trol of foreign-based bank holding
companies that do not qualify as for-
eign bank helding companies under
§225.4(g) of Regulation Y, but the
Board encourages comment by inter-
ested persons on the propriety and
scope of such an exemption.

(2) It is necessary and in the public
interest for the efficient administra-
tion of the Act that regulations be
adopted by the Act's effective date,
March 10, 1979, and that persons sub-
ject to the Act know with reasonable
certainty at the earliest time the scope
of their rights and duties under the
Aect. For those reasons the Board finds
that the notice and public procedure
requirements of 5 U.S.C. 553, as well
as those of the Board's policy state-
ment of January 15, 1979, regarding
expanded rulemaking procedures, are
impractical, and they have not been
followed. The Board invites public
comment on these rules, however, and
intends to address them as sSoon as
practicable after the close of the com-
ment period, and may address them
earlier if there is an evident and com-
pelling need to do so. Interested per-
sons are invited to submit relevant
data, views, comments, or arguments.
Any such material should be submit-
ted in writing to the Secretary, Board
of Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received no later than April 6, 1979.
All material should include the docket
number R-0199. Such information will
be made available for inspection and
copying upon request except as pro-
vided in § 261.6(a) of the Board’s Rules
Regarding Availability of Information
(12 CFR 261.6(a)).

(3) In eonnection with the imple-
mentation of the Act, the Board has
amended its Rules Regarding Delega-
tion of Authority (12 CFR Part 265) to
permit certain actions under the Act,
including the issuance of notices of
the Board's intention not to disap-
prove a proposed change in control,
extensions of periods for consideration
of notices, determinations of the infor-
mational sufficiency of notices, and
determinations regarding the need for
notices from persons who own or will
own less than 25 per cent of the voting
stock of an institution, to be taken by
Federal Reserve Banks. These amend-
ments do not constitute substantive
rules subject to the procedural re-
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quirements of 5 U.S.C. 553, and they
have been adopted without following
those requirements.

(4) The rules amending Regulation
Y are adopted, effective March 10,
1979, under the authority of section
T7(j)(13) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1817(j)X13)), as
amended by the Change in Bank Con-
trol Act of 1978 (Pub. L. No. 95-630,
Section 602, 92 Stat. 3683). Rules Re-
garding Delegation of Authority, de-
scribed in paragraph (3) above, are
adopted under section 11(k) of the
Federal Reserve Act (12 U.S.C. 248(k)).

1. Effective March 10, 1979, the title
to the Board’s Regulation Y (12 CFR
Part 225) is revised to read “PART
225—BANK HOLDING COMPANIES
AND CHANGE IN BANK CON-
TROL” and §225.1 of that part (12
CFR 225.1) is reyvised to read as fol-
lows:

§225.1 Authority, scope, and definitions.

(a) Authorily and scope. This part is
issued by the Board of Governors of
the Federal Reserve System under sec-
tion 5(b) of the Bank Holding Compa-
ny Act of 1956 (“the Act’) (12 U.S.C.
1844(b)) and section 7(j)(13) of the
Federal Deposit Insurance Act, as
amended by the Change in Bank Con-
trol Act of 1978 (““the Control Act”),
(12 U.S.C. 1817(j)(13)). Sections 225.2
through 225.6 implement the Act, and
§ 225.7 implements the Control Act.

(b) Terms used in the Act. As used in
this part, the terms ‘“bank holding
company,” “company,” ‘“bank,” ‘“sub-
sidiary,” and “Board” have the same
meanings as those given such terms in
the Act. As used in §225.7, the term
“person” has the meaning given it in
the Control Act.

(¢) Federal Reserve Bank. The term
“Federal Reserve Bank” as used in
this part with respect to action by, on
behalf of, or directed to be taken by a
bank holding company or other orga-
nization shall mean either the Federal
Reserve Bank of the Federal Reserve
district in which the operations of the
bank holding company or other orga-
nization are principally conducted, as
measured by total deposits held or
controlled by it on the date on which
it became, or is to become, a bank
holding company, or such Reserve
Bank as the Board may designate.
With respect to notices filed and other
actions taken under the Control Act,
the term refers to the Federal Reserve
Bank for institution to be acquired, as
determined by the preceding sentence
in the case of bank holding companies
and by section 9 of the Federal Re-
serve Act in the case of State member
banks,

2. Effective March 10, 1979, the
Board’s Regulation ¥ (12 CFR Part
225) is amended by adding a new sec-
tion, § 225.7, as follows:
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§225.7 Change in bank control.

(a) Acquisitions of Control.'s Under
the Control Act, acquisitions by a
person or persons acting in concert of
the power to vote 25 percent or more
of a class of voting securities of a bank
holding company or State member
bank, unless exempted, require prior
notice to the Board. In addition, a pur-
chase, assignment, transfer, pledge, or
other disposition of voting stock
through which any person will acquire
ownership, control, or the power to
vote ten percent or more of a class of
voting securities of a bank holding
company or State member bank will
be deemed to be an acquisition by such
person of the power to direct that in-
stitution’s management or policies if:

(1) The institution has issued any
class of securities subject to registra-
tion under section 12 of the Securities
Exchange Act of 1934 (15 U.S.C. 780);
or

(2) Immediately after the transac-
tion no other person will own a greater
proportion of that class of voting secu-
rities.

Other transactions resulting in a
person’s control of less than 25 per-
cent of a class of voting shares of a
bank holding company or State
member bank would not result in con-
trol for purposes of the Act. An ac-
quiring person may request an oppor-
tunity to contest the presumption es-
tablished by this paragraph with re-
spect to a proposed transaction. The
Board will afford the person an oppor-
tunity to present views in writing or,
where appropriate, orally before its
designated representatives either at
informal conference discussions or at
informal presentations of evidence.

(b) Notices. Section 265.3 of the
Board’s rules of procedure governs the

_submission of notices required by the
Control Act, except that notices
should be sent to the Federal Reserve
Bank of the district in which the af-
fected bank or bank holding company
is located. Notice shall not be consid-
ered given unless information provided
is responsive to every item specified in
paragraph 6 of the Control Act (12
U.S.C. 1817(j)6)), or every item pre-
scribed in the appropriate Board
forms. With respect to personal finan-
cial statements required by paragraph
6(B) or the control Act, an individual
acquirer may include a current state-
ment of assets and liabilities, as of a
date within 90 days of the notice, a
brief income summary, and a states
ment of material changes since the
date thereof, subject to the authority
of the Federal Reserve Bank or the

**Control is defined in the Control Act as
the power, directly or indirectly, to direct
the management or policies, or to vote 25
percent or more of any class of voting secu-
rities, of an institution. 12 U.S.C.
1817( }(8)(B).
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Board to require additional informa-
tion,

(c) Exempt transactions. The follow-
ing transactions are not subject to the
prior notice requirements of the Con-
trol Act:

(1) The acquisition of additional
shares of a bank holding company or
State member bank by a person who
continuously since March 9, 1979, held
power to vote 25 percent or more of
the voting shares of that institution,
or by a person who has acquired and
maintained control of that institution
after complying with the Control Act’s
procedures;

(2) The acquisition of additional
shares of a bank holding company or
State member bank by a person who
under paragraph (a) of this section
would be deemed to have controlled
that institution continuously since
March 9, 1979, if:

(i) The transaction will not result in
that person’s direct or indirect owner-
ship or power to vote 25 percent or
more of any class of voting securities
of the institution; or

(i) In other cases, the Board deter-
mines that the person has controlled
the institution continuously since
March 9, 1979;

(3) The acquisition of shares in satis-
faction of a debt previously contracted
in good faith or through testate or in-
testate succession or bona fide gift,
provided the acquirer advises the Fed-
eral Reserve Bank within thirty days
after the acquisition and provides any
information specified in paragraph 6
of the Control Act that the Reserve
Bank requests;

(4) A transaction subject to approval
under section 3 of the Bank Holding
Company Act or section 18 of the Fed-
eral Deposit Insurance Act;

(5) A transaction described in sec-
tions 2(a)5) or 3¢a)A) or (B) of the
Bank Holding Company Act by a
person there described;

(6) A customary one-time proxy so-
licitation and receipt of pro-rata stock
dividends; and

(7) The acquisition of shares of a
foreign bank holding company, as de-
fined in § 225.4(g): Provided, This ex-
emption does not extend to the re-
ports and information required under
paragraphs 9, 10, and 12 of the Con-
trol Act (12 U.S.C. 1817(j) (9), (10),
and (12)).

§265.2 [Amended]

3. Effective March 10, 1979, § 265.2()
of the Board's Rules Regarding Dele-
gation of Authority (12 CFR § 265.2(1))
is amended by adding the following

new subparagraph (38):
- - . . .
(f) MR W

(38) Under the provisions of the
Change in Bank Control Act of 1978
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(12 U.B.C. 1817(j)») and §225.7 of this
chapter (Regulation Y), with respect
to a bank holding company or State
member bank, to determine the infor-
mational sufficiency of notices and re-
ports filed under the Act, to extend
periods for consideration of notices, to
determine whether a person who is or
will be subject to a presumption de-
scribed in §225.7(a) of this chapter
should file a notice regarding a pro-
posed transaction, and, if all the fol-
lowing conditions are met, to issue a
notice of intention not to disapprove a
proposed change in control:

(i) No member of the Board has indi-
cated an objection prior to the Re-
serve Bank's action.

(ii) All relevant departments of the
Reserve Bank concur.

(iii) If the proposal involves shares
of a State member bank or a bank
holding company controiling a Statfe
member bank, the appropriate bank
supervisory authorities have indicated
that they have no objection to the
proposal, or no objection has been re-
ceived from the appropriate bank su-
pervisory authorities within the time
allowed by the Act.

(iv) No significant policy issue is
raised by the proposal as to which the
Board has not expressed its view.

Board of Governors of the Federal
Reserve System, January 31, 1879,

GrrrFriTH L. GARWOOD,
Deputy Secretary of the Board.

[FR Doc. 79-4083 Filed 2-5-79; 8:45 am]

[6714-01-M]

CHAPTER IIl—FEDERAL DEPOSIT
INSURANCE CORPORATION

SUBCHAPTER A—PROCEDURE AND RULES OF
PRACTICE

PART  303—APPLICATIONS, RE-
QUESTS, SUBMITTALS, AND NO-
TICES OF ACQUISITION OF CON-
TROL

Change in Bank Conirol and
Delegations of Authority

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Final rule.

SUMMARY: The Change in Bank
Control Act of 1878 will require per-
sons proposing to acquire control of
insured nonmember banks beginning
March 10, 1979, to file advance notice
with the Corporation and to comply
with certain other procedures. To im-
plement the Act, the Board has issued
final rules that specify transactions
that come within the Act's coverage,
and establish certain exemptions and
procedures. These rules supplement a

RULES AND REGULATIONS

policy statement on the same subject
issued today by the Corporation in a
separate action and published in the
notices section of this issue. While it is
necessary to issue the final rules, ef-
fective March 10, 1979, the Corpora
tion has invited public comment on
the rules, and intends to address those
comments and adopt any needed
amendments to the rules as soon as
possible.

DATES: Effective date: These amend-
ments are effective on March 10, 1979.

Comments may be submitted on or
before April 6, 1979.

ADDRESS: Office of the Executive
Secretary, Federal Deposit Insurance
Corporation, 550 17th Street NW.,
Washington, D.C. 20429,

FOR FURTHER INFORMATION
CONTACT:

Eatharine H. Haygood, Staff Attor-
ney, Federal Deposit Insurance Cor-
poration, Washington, D.C. 20428,
202-389-438"7.

SUPPLEMENTARY INFORMATION:
(1) Effective March 10, 1979, the
Change in Bank Control Act of 1978
amends Section 7(j) of the Federal De-
posit Insurance Act (12 U.S.C. 1817(j))
to require advance notice to the Cor-
poration by persons proposing to ac-
quire control of insured nonmember
banks on or after that date. The Cor-
poration today issued a policy state-
ment regarding that Act, describing
the Act's requirements, procedures,
and objectives, and clarifying certain
aspects of the Act. That statement is
published in the notice section of this
issue of the FeperaL REGISTER for the
guidance of persons subject to the Act.
The Corporation amends Part 303 of
its regulations:

(a) To establish procedures for com-
pliance with the Act’s notice require-
ments;

(b) To define the Act’s coverage to
include generally transactions result-
ing in a person’s ownership or control
of ten percent or more of any class of
voting securities of an insured State
nonmember bank (i) if the institution
has issued any class of securities sub-
ject to registration under the Securi-
ties Exchange Act of 1934 or (ii) if the
transaction results in the acquiring
person becoming the institution’s larg-
est shareholder;

(e) To relieve individual acquirers of
the requirement that they supply per-
sonal financial statements for years
earlier than the most recently com-
pleted calendar year when such state-
ments would be unnecessary for an
adequate evaluation of a proposed ac-
guisition; and

(d) To exempt the following transac-
tions from the Act’s prior notice re-
quirements:

(i) Aequisitions of additional shares
in an institution by a person already
lawfully controlling that institution;

(ii) Testate or intestate succession,
gifts, and foreclosures, on the condi-
tion that certain information be given
promptly to the appropriate Regional
Director;

(iii) Transactions requiring approval
under the Bank Merger Act or the
Bank Holding Company Act;

(iv) Certain other transactions cov-
ered by the Bank Holding Company
Act;

(v) Normal proxy solicitations and
pro-rata stock dividends; and

(vi) Acquisitions of shares in a for-
eign bank which has an insured
branch or branches in the United
States.

(2) It is necessary for the efficient
administration of the Act that regula-
tions be adopted by the Act’s effective
date, March 10, 1979, and that persons
subject to the Act know with reason-
able certainty at the earliest time the
scope of their rights and duties under
the Act. For those reasons the Corpo-
ration finds that the notice and public
procedure requirements of 5 U.S.C.
553, regarding expanded rulemaking
procedures, are impractical, and they
have not been followed. The Corpora-
tion invites public comment on these
rules, however, and intends to address
them as soon as practicable after the
close of the comment period, and may
address them earlier if there is an evi-
dent and eompelling need to do so. In-
terested persons are invited to submit
relevant data, views, comments, or ar-
guments. Any such material should be
submitted in writing to the Office of
the Executive Secretary, Federal De-
posit Insurance Corporation, 550 17th
Street NW., Washington, D.C. 20429,
to be received- no later than April 6,
1979. Such information will be made
available for inspection and copying
upon request except as provided in
§ 309.5(f) of the Corporation’s Rules
(12 CFR 309.5¢1)).

(3) In connection with the imple-
mentation of the Act, the Corporation
will amend its rules (12 CFR Part 303)
to permit certain actions under the
Act to be taken at a delegated level.
The Corporation specifically will dele-
gate to the Corporation's Director of
the Division of Bank Supervision, or,
where confirmed in writing by the Di-
rector of the Division of Bank Supervi-
sion, to the Regional Director of the
Region in which the bank in which
stock is being acquired is located, the
power to issue a written notice of the
Corpoeration’s intent not to disapprove
an agquisition; the power to act in sit-
uations where information Is submit-
ted on acquisitions arising out of tes-
tate or intestate succession, bona fide
gift, or foreclosure; the power to
extend notice periods; and the power
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to determine the informational ade-
quacy of a notice.

(4) The rules amending Part 303 are
adopted under the authority of Sec-
tion 7(j)(13) of the Federal Deposit In-
surance Act (12 U.S.C. 1817(j)(13)), as
amended by the Change in Bank Con-
trol Act of 1978 (Pub. L. No. 95-630,
section 602, 92 Stat. 3683) and under
section 9 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1819).

1. The title to the Corporation’s Part
303 (12 CFR Part 303) is revised to
read “PART 303—APPLICATIONS,
REQUESTS, SUBMITTALS, AND
NOTICES OF ACQUISITION OF
CONTROL.”

2. Section 303.11 (12 CFR 303.11) is
revised to read as follows:

§303.11 Delegation of authority te act on
certain applications and on notices of
aequisition of contrel.

(a) General. Except as provided in
§ 303.12, and subject to the provisions
of paragraphs (b) and (¢) of this sec-
tion, the Board of Directors of the
Federal Deposit Insurance Corpora-
tion has delegated to the Director of
the Division of Bank Supervision, or,
where confirmed in writing by the Di-
rector of the Division of Bank Supervi-
sion, to the Regional Director of the
Region in which the applicant bank,
an insured branch of a foreign bank,
or the bank in which the stock is being
acquired is located, the authority on
behalf of the Board of Directors to act
on the following applications and re-
quests from any insured nonmember
bank and on notices of acquisition of
control of any insured State non-
member bank from any person who ac-
quilres or proposes to acquire such con-
trol:

(12) Notices of acquisition of control
of insured State nonmember banks:
Provided, however, That this authori-
ty shall extend to the power to issue a
written notice of the Corporation’s
intent not to disapprove an acquisition
of control, but not to the power to dis-
approve an acquisition of control; And
provided, further, That this authority
shall extend to the power to act in sit-
uations where information is submit-
ted on acquisitions arising out of tes-
tate or intestate succession, bona fide
gifts or foreclosure; to the power to
extend notice periods; to the power to
determine the informational adequacy
of a notice and to the power to deter-
mine whether a notice should be filed
under the Act by a person acquiring
less than 25 per centum of any class of
votling seecurities of an insured State
nonmember bank.

(b) Confirmation, limiiations, and
rescission. The authority delegated in
paragraph (a) of this section by the
Board of Directors to the Regional Di-
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rector of the Region in which the ap-

plicant bank, the insured branch of a

foreign bank, or the bank in which
stock is being acquired is located is
subject, as to each Regional Director
in each Region, to written confirma-
tien, limitations, or subsequent rescis-
sion of any confirmation, by the Direc-
tor of the Division of Bank Supervi-
sion. Such writien confirmation, limi-
tations, or rescission shall be filed
with the Executive Secretary of the
Corporation at its offices in Washing-
ton, D.C. and at the office of the Re-
gional Director concerned, and shall
be available for public inspection by
interested parties.

(e) Special cases. In special cases the
Director of the Division of Bank Su-
pervision may, in writing, rescind the
authority of a Regional Director to act
on an application or request or notice
of acquisition of control, and may him-
self or herself act on the same. In spe-
cial cases a Regional Director may, in

writing, recommend that the authori-

ty to act on an application or request
or notice of acquisition of control not
be exercised by him or her; in such
cases the authority to act on such ap-
plication or request or notice of acqui-
sition of control may be exercised by
the Director of the Division of Bank
Supervision. In special cases the Direc-
tor of the Division of Bank Supervi-
sion may, in writing, recommend that
the authority to act on an application
or request or notice of acquisition of
control not be exercised by him or her;
in such cases the Board of Directors
will act on the application or request
or notice of acquisition of control.

3. Part 303 (12 CFR Part 303) is
amended by adding a new §303.15,
reading as follows:

§ 303.15 Change in Bank Control.

(a) Acquisitions of Conirol.' Under
the Change in Bank Control Act of
1978, aequisitions by a person ? or per-
sons acting in concert of the power to
vote 25 percent or more of a class of
voting securities of an insured non-
member bank, unless exempted, re-
quire prior notice to the Corporation.
In addition, a purchase, assignment,
transfer, pledge, or other disposition

'Control is defined in Section T(jJX8XB) of
the Federal Deposit Insurance Act as “the
power, directly or indirectly, to direct the
management or policies of an insured bank
or to vote 25 per centum or more of any
class of voting securities of an insured
bank.” 12 U.S.C. 181T(j}8)XB).

*Person is defined in Section T(JX8)(A) of
the Federal Deposit Insurance Act as “an
individual or a corporation, partnership,
trust, association, joint venture, pool, syndi-
cate, sole proprietorship, unincorporated or-
ganization, or any other form of entity not
specifically listed herein.” 12 US.C.
1817 )(B)CA).
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of voting stock through which any
person will acquire ownership, control,
or the power to vote ten percent or
more of a class of voting securities of
an insured State nonmember bank will
be deemed to be an acquisition by such
person of the power to direct that in-
stitution’s management or policies if:

(1) The institution has issued any
class of securities subject to the regis-
tration requirements of section 12 of
the Securities Exchange Act of 1934
(15 U.S.C. 78D); or

(2) Immediately after the transac-
tion no other person will own a greater
proportion of that class of voting secu-
rities. Other transactions resulting in
& person’s control of less than 25 per-
cent of a class of voting shares of an
insured State nonmember bank would
not result in control for purposes of
the Act. An acquiring person may re-
quest an opportunity to contest any
presumption established by this para-
graph (a) of this section with respect
to a proposed transaction. The Corpo-
ration will afford the person an oppor-
tunity to present views in writing, or,
where appropriate, orally before its
designated representatives either at
informal conference discussions or at
informal presentations of evidence.

(b) Notices. Notice of proposed ac-
quisition of control should be filed
with the regional Director of the Fed-
eral Deposit Insurance Corporation
Region in which the bank in which
stock is being acquired is located. The
appropriate forms and instructions for
completing the same may be obtained
upon request from the Regional Direc-
tor of the Region in which the bank in
which stock is being acquired is locat-
ed. Notice shall not be considered
given unless information provided is
responsive to every item specified in
paragraph 6 of the Change in Bank
Control Act of 1978 (12 U.S.C.
1817(j)(6)), or every item prescribed in
the appropriate Corporation forms.
With respect to personal financial
statements required by paragraph 6(b)
of the Change in Bank Control Act of
1978, an individual aeguirer may in-
clude a current statement of assets
and liabilities, as of a date within
ninety days of the notice of proposed
acquisition, a brief income summary,
and a statement of material changes
since the date thereof, subject to the
authority of the Regional Director,
the Director of the Division of Bank
Supervision, or the corporation to re-
quire additional information.

(¢) Exempt Transactions. The fol-
lowing transactions are not subject to
the prior notice requirements of the
Change in Bank Control Act of 1978:

(1) The acquisition of additional
shares of an insured State nonmember
bank by a person who continuously
sinde March 9, 1978, held power to
vote 25 per cent or more of the voting
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shares of that institution, or by a
person who has acquired and main-
tained control of that institution after
complying with the Act's procedures;

(2) The acquisition of additional
shares of an insured State nonmember
bank by a person who under para-
graph (a) of this section would be
deemed to have controlled that insti-
tution continuously since March 9,
1979, if:

(i) The transaction will not result in
that person’s direct or indirect owner-
ship or power to vote 25 per cent or
more of any class of voting securities
of the institution; or

(ii) In other cases, the Corporation
determines that the person has con-
trolled the institution since March 9,
1979.

(3) The acquisition of shares in satis-
faction of a debt previously contracted
in good faith or through testate or in-
testate succession or bona fide giit:
Provided, The acquirer advises the Re-
gional Director within thirty days
after the acquisition and provides such
of the information specified in para-
graph 6 of the Control Act as the Re-
gional Director requests;

(4) A transaction subject to approval
under Section 3 of the Bank Holding
Company Act or Section 18 of the Fed-
eral Deposit Insurance Act;

(5) A transaction described in Sec-
tions 2(a)5) or 3(a)XA) or (B) of the
Bank Holding Company Act by a
person there described;

(6) A customary one-time proxy so-
licitation and receipt of pro-rata stock
dividends; and

(7) The acquisition of shares in for-
eign banks which have an insured
branch or branches in the United
States: Provided, however, This ex-
emption does not extend to the re-
ports and information required under
Sections T(j)(9), (10) and (12) of the
Federal Deposit Insurance Act.

Approved January 24, 1979,
By order of the Board of Directors.

FEDERAL DEPOSIT INSURANCE
CORPORATION,
ALAN R. MILLER,
Execulive Secrelary.
[FR Doc. 79-4082 Filed 2-5-79; 8:45 am]

[6750-01-M1]
Title 16—Commercial Practices

|  CHAPTER I—FEDERAL TRADE
COMMISSION

RULES AND REGULATIONS
{Docket C-2950]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORREC-
TIVE ACTIONS

New Jersey Pest Control Association,
Inc.

AGENCY: Federal Trade Commission.
ACTION: Final order,

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
agreement, among other things, re-
quires a West Orange, N.J. trade asso-
ciation, representing a number of deal-
ers and suppliers of pest control goods
and services, to cease denying member-
ship to bona fide dealers and suppli-
ers; establishing or maintaining prices
or conditions of sale for goods and
services; interfering with advertising
media; or attempting by any other
means to fix prices and eliminate com-
petition in relevant markets. The asso-
ciation would be further required to
eliminate timely from its charter and
by-laws any provision which is con-
trary to the terms of the order, and to
maintain specified records for a three-
year period.

DATES: Complaint and order issued
Jan. 8, 1979.!

FOR FURTHER INFORMATION
CONTACT:
Leroy Richie, Director, 8R, New
York Regional Office, Federal Trade
Commission, 2243-EB Federal Bldg,,
26 Federal Plaza, New York, N.Y.
10007. (212) 264-1207.

SUPPLEMENTARY INFORMATION:
On Friday, October 27, 1978, there was
published in the FEDERAL REGISTER, 43
FR 50189, a proposed consent agree-
ment with analysis In the Matter of
New Jersey Pest Control Association,
Inc., a corporation, for the purpose of
soliciting public comment. Interested
parties were given sixty (60) days in
which to submit comments, sugges-
tions, or objections regarding the pro-
posed form of order.

No comments having been received,
the Commission has ordered the issu-
ance of the complaint in the form con-
templated by the agreement, made its
jurisdictional findings and entered its
order to cease and desist, as set forth
in the proposed consent agreement, in
disposition of this proceeding.

The prohibited trade practices and/
or corrective actions, as codified under
16 CFR 13, are as follows: Subpart-Co-
ercing and Intimidating: § 13.358 Dis-
tributors. Subpart-Combining or Con-

'Copies of the Complaint and the Deci-
sion and Order filed with the original docu-
ment,

spiring: § 13.395 To control marketing
practices and conditions; §13.405 To
discriminate unfairly or restrictively
in general; § 13.410 To eliminate com-
petition in conspirators’ goods; § 13.430
To enhance, maintain or unify prices;
§13.470 To restrain or monopolize
trade. Subpart-Controlling, Unfairly,
Seller-Suppliers: §13.530 Controlling,
unfairly, sellers-suppliers. Subpart-
Corrective Actions and/or Require-
ments: § 13.533 Corrective actions and/
or requirements; 13.533-20 Disclosures;
13.533-45 Maintain records; 13.533-60
Release of general, specific, or contrac-
tual constrictions, requirements, or re-
straints. Subpart-Cutting Off Access
To Customers Or Market: § 13.565 In-
terfering with advertising mediums;
§13.580 Organizing and controlling
sellers-suppliers. Subpart-Cutting Off
Supplies Or Service: § 13.613 Advertis-
ing contacts. Subpart-Maintaining
Resale Prices: § 13.1165 Systems of es-
pionage; 13.1165-80 Requiring infor-
mation of price cutting.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
or applies sec. 5, 38 Stat. 719, as amended;
15 U.SC, 45)

CAroL M. THOMAS,
Secretary.

[FR Doc. 79-3928 Filed 2-5-79; 8:45 am]

[6351-01-M]

Title 17—Commodity and Securities
Exchanges

CHAPTER I—COMMODITY FUTURES
TRADING COMMISSION

PART 150—LIMITS ON POSITIONS

Elimination of Daily Speculative
Trading Limits

AGENCY: Commodity Futures Trad-
ing Commission.

ACTION: Final rules,

SUMMARY: The Commodity Futures
Trading Commission is amending its
rules to remove daily limits on specu-
lative trading for all commodities
where such limits are now in effect.
The Commission has considered public
comment received on this issue and
has concluded that under existing
market conditions daily trading limits
are (1) not necessary to diminish, elim-
inate or prevent excessive speculation,
and (2) may at times impede market 1i-
quidity. The purpose of the amend-
ment to Part 150 of the Commission’s
rules is to eliminate unnecessary re-
strictions and enhance market liquid-
ity. These amendments do not effect
the Commission’s limits on the size of
speculative positions which any one
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persen may hold or control on a single
contract market. The speculative posi-
tion limits, which remain in effect,
apply to the size of speculstive posi-
tions throughout the day as well as
positions at the close of the trading
session. Further, the adoption of the
amendments to Part 150 does not
affect the limits which various con-
tract markets may prescribe concern-
ing maximum price fluctuations al-
lowed on that market during the
course of one trading session.

DATE: February 6, 1979,

FOR FURTHER INFORMATION
CONTACT:

Blake Imel, Deputy Chief Econo-
mist, Commodity Futures Trading
Commission, 2033 K Street NW.,
Washington, D.C. 20581 (202-254-
3203).

SUPPLEMENTARY INFORMATION:
On September 22, the Commission
published a proposal to eliminate all
daily trading limits which are pre-
scribed in Part 150 of its regulations
and requested comment on the propos-
al to be received by the Commission
on or before November 21, 1978. See 43
FR 4023 el seq. (September 22, 1978).
The Commission has completed its
analysis of the propesal and the com-
ments received and has determined to
adopt the proposal for the reasons set
forth below.

BACKGROUND

Section 4a(1) of the Commodity Ex-
change Act, as amended (the “Act”), 7
U.S.C. 6a(l) (1976), expresses a con-
gressional determination that “exces-
sive speculation” in commedity fu-
tures traded on contract markets caus-
ing sudden or unreasonable price fluc-
tuations or unwarranted price changes
is an undue burden on interstate com-
merce. In order to prevent these ad-
verse effects, section 4a(l) of the Act
authorizes the Commission to “fix
* * * limits on the amount of trading
which may be done or positions which
may be held by any person * * * as the
Commission finds are necessary to di-
minish, eliminate or prevent such
burden.” ' Pursuant to this section of
the Act, Commission rules §§ 150.1(b),
150.2(b), 150.3(b), 150.4(b), 150.5(b),
150.10(b), 150.11¢b), and 150.12(b) pre-
scribe daily limits on speculative trad-
ing on a contract market in grains (de-
fined to include oats, barley and flax-
seed), cotton, rye, soybeans, eggs, pota-

'Section 4(a) does not reguire that both
speculative trading and position limits be es-
tablished in the event the Commission finds
that one or the other is appropriate. Pur-
chases and sales which fall within the defi-
nition of bona fide hedging contained in
§ 1.3¢2) of the Commission’s regulations, 17
CFR 1.3(z) (1978), are exempt from applica-
tion of both the speculative trading and po-
sition limits.
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toes, corn and wheat, respectively.
Speculative position limits in these
cominodities were also adopted as sub-
section (a) of rules §§150.1, 150.2,
150.3, 150.4, 150.5, 150.10, 150.11 and
150.12, respectively, to establish the
maximum net positions a person may
hold or control on a contract market.
These position limits remain in effect.

The authority to fix limits on specu-
lative activities had its origins in the
longstanding congressional concern
that the grain futures markets were
either frequently or severely disrupted
by large scale speculation, which in-
volved the accumulation and liquida-
tion of inordinately large positions.?
When the Commodity Exchange Act
was enacted in 1938, Congress empow-
ered the Commodity Exchange Com-
mission to fix limits on the amount of
speculative trading that might be
done. That Commission construed sec-
tion 4a(1) to permit it to limit the net
Iong or short positions of traders, as
well as the volume of their trading.?
Accordingly, in 1938 the Commodity
Exchange Commission, pursuant to
section 4a(l) of the Act, established
both trading and position limits for
grain futures.*

On April 21, 1975, when the Com-
modity Futures Trading Commission
was created, trading and position
limits were in effect for grains (includ-
ing wheat), cotton, rye, soybeans, eggs,
potatoes, and corn. To date the Com-
mission has maintained these trading
and position limits, having amended
only the levels specified for wheat.®
Neither trading nor position limits
have been established for any addi-
tional commodities.

The Commission reviewed the effica-
ey of both trading and pesition limits
for some time before it proposed to
eliminate daily trading limits. The
Commission considered its own experi-

*See HR. Rep. No. 421, accompanying
H.R. 6772, 47th Cong. Ist Sess. 1 (1985).

*Although the Commodity Exchange
Commission ' construed its authority under
section 4a(l) to allow it to set limits on the
amount of speculative buying and selling
that may be done and on the size of posi-
tions that may be held, section 4a(1) specifi-
cally referred to “limits on the amount of
trading.” In 1968, section 4a(l) of the Act
was amended to clarify the authority to
impeose limits on “positions which may be
held.” Section 4a(l) was also amended to
provide that trading done and pesitions held
by two or more persons acting pursuant to
an express or implied understanding shall
be treated as if done or held by a single
person. See S. Rep. No, 947, 90th Cong., 2d
8ess. § (1868). See also, Hearings on H.R.
11930 and H.R. 12317 before the House
Committee on Agriculture, 90th Cong., 2d
Sess. 1967.

‘3 FR 3145 (December 24, 1933).

*Effective August 20, 1976, the trading
and position limits for wheat were specified
separately from those for grain and raised
from two million bushels to three million
bushels (41 FR 35060 (August 19, 1876)).
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ence with potential and actual market
disruptions. It also considered the
report of its Advisory Commitiee on
the Economic Role of Contract Mar-
kets® and report from its staff.”

The Advisory Committee and staff
reports concluded that large position
changes, rather than large individual
trading volume, may unduly influence
price. These reporis also concluded
that the current daily trading limits
may be an impediment to market li-
quidity since they restrict the in-and-
out trading volume of day traders. In
this regard, the staff observed that
the Commission’s current daily trad-
ing limits (1) make no provision for
large individual dally trading volume
which does not result in large position
changes, and (2) are twice as restric-
tive for spread traders as they are for
one-sided traders—when considered on
a transaction-by-transaction basis.

The staff reports also stated that
any trading limits which were reason-
able with respect to the scope of an in-
dividual’s total trading volume over
the pericd to which the limils apply
would probably be ineffective in pre-
venting possible market abuses. This is
because the type of speculative trad-
ing which would be detrimental to the
market will most likely be concentrat-
ed trading on one side of the market
which is large relative to & market's
activity and capacity at a particular
time rather than buying or selling
which is unusual with respect to the
entire day. It does not appear that
coneentrated trading on one side of
the market can be prevented by any
trading limit which will not also sig-
nificantly impede market liquidity. In-
stead, trading limits can be counter-
productive by restricting the in-and-
out trading of professional speculative
day traders who generally aid in mini-
mizing the price impact of large
orders.

As the notice of proposed rulemak-
ing indicates, the Commission also
considered several means of deempha-
sizing daily trading limits but conclud-
ed that each of these alternatives was
too complex, of limited usefulness
and/or difficult to enforce effectively.

EVALUATION OF COMMENTS

Approximately 200 written com-
ments were received in response to the
notice of proposed rulemaking. Twelve
persons supported the proposal and
the remaining commentators ex-
pressed opposition.

*Commodity Futures Trading Commis-
sion Report of the Chairman of the Adviso-
ry Committee on the Economic Role of Con-
tract Markets, Gary L. Seevers, Chairman,
(July 17, 1876).

TCommodity Futures Trading Conumis-
sion, Speculative Limits, Office of the Chief
Economist (May 11, 1977); Commodity Fu-
tures Trading Commission, Amendment. of
Speculative Limits on Dally Trading, Office
of the Chief Economist (May 15, 1978).
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The twelve commentators who sup-
ported the proposal were a board of
trade, three futures commission mer-
chants, a commodity pool operator,
two grain merchants, two trade associ-
ations representing grain merchants
or purchasers, a law firm, a private in-
dividual and an agricultural producer
organization (the American Farm
Bureau Association). Ten of these
commentators favored the removal of
daily trading limits for one or more of
the same (or nearly the same) reasons
the Commission cited in the summary
of the notice of proposed rulemaking,
1.e.,, that the limits are not necessary
to diminish, eliminate or prevent ex-
cessive speculation (or market disrup-
tion), and that removal of the Ilimits
may enhance competition and/or
market liquidity. The other two com-
mentators did not comment specifical-
ly on the effects of trading limits but
supported the removal of both specu-
lative daily trading and position limits
in part of the same reasons cited by
the Commission’s Advisory Committee
on the Economic Role of Contracts,
i.e.,, that neither position or trading
limits are particularly effective regula-
tory measures for preventing market
disruptions,

The Commission recognizes that
some of the comments favorable to its
proposal came from persons or firms
whose trading activities may currently
be restricted by daily trading limits.®
However, the Commission notes that
comments supporting the proposal
also were received from persons or or-
ganizations not directly affected by
the limits, but whose interests would
be served by any additional market Ii-
quidity or competition resulting by
their removal, ie, two grain mer-
chants, two trade associations repre-
senting grain merchants or purchasers
and an agricultural producer organiza-
tion.

Of the approximately 190 unfavor-
able comments, about 170 were from
persons or organizations located in
Oklahoma and Kansas. A number of
the 190 letters appeared to be from ag-
ricultural producers. Agricultural pro-
ducer groups who commented unfavor-
ably on the proposal included the Ala-
bama and Oklahoma state organiza-
tions of the American Agricultural
Movement, Women Involved in Farm
Economics and the Oklahoma Wheat
Growers Association.

More than two-thirds (about 135) of
the total unfavorable comments failed
to state any reasons for opposing the
elimination of daily trading limits, Of

*Members of a board of trade who trade
for speculative purposes are subject to re-
striction by the Commission’s daily trading
limits in those contract markets where they
are in effect. The limits also potentially
affect the daily trading of those accounts of
futures commission merchants and com-
modity pool operators which the Commis-
sion may require to be aggregaled for pur-
poses of compliance with speculative limits.
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the approximately 55 letters which
contained a reason for opposition to
the proposal, about 30 contained com-
ments which suggest that the proposal
has been misunderstood. These com-
mentators seemed to interpret the
Commission’s release as a proposal to
eliminate the daily price fluctuation
limits which are imposed by the ex-
changes.® However, the Commission’s
proposal does not and will not affect
these daily price fluctuation limits.
Nonetheless, the Commission appreci-
ates that some of these commentators
may have been expressing an opinion
that the removal of daily speculative
trading limits would lead to increased
price volatility without stating their
underlying reason.

About 20 of the other letters that
stated opposition to the proposal con-
tained objections to either all specula-
tive trading or to speculative “short
selling” in particular. The Commission
believes that speculative selling as well
as speculative buying is a necessary
element of futures trading if the fu-
tures markets are to serve their basic
economic functions of risk transfer-
ence for hedgers and price discovery.
The Commission did not find that any
of these commentators presented sub-
stantive reasons in support of their

contention that the elimination of .

daily trading limits would permit “ex-
cessive speculation” as described in
Section 4a of the Act. Other persons
commented generally that daily trad-
ing limits should be retained or that
more rather than less regulation is de-
sired.

The two remaining unfavorable com-
ments indicated a clear understanding
of the proposal but opposed it on the
basis that the removal of Commis-
sion’s daily speculative trading limits
would lead to increased fluctuations in
commodity prices. One of these com-

mentators suggested that a study,
would show that past increases in the _

levels of daily speculative trading
limits had resulted in increased price
variability. The Commission was not
persuaded by this comment because it
failed to take into account the signifi-
cant impact which basic economic fac-
tors such as cash market supply and
demand may have upon price variabil-
ity. The other commentator stated
that “daily trading limits will lead to
exaggerated price gyration and insta-
bility brought by the release of out-
dated and, therefore, erratic USDA

“The Commission also received several
telephone inquiries concerning the exact
nature of the proposed rule and whether it
concerned the daily price fluctuation limits,
These calls revealed that some persons were
construing the proposal to eliminate daily
speculative trading limits as a proposal to
eliminate daily price fluctuation limits.
Dally price fluctuation limits are imposed
by the exchanges and prescribe the maxi-
mum amount prices may fluctuate during
one trading session.

crop prediction reports.” This state-
ment clearly indicates that objections
of increased price variability were
based upon the commentator’'s percep-
tions of inaccuracies in government
crop forecasts rather than speculative
trading itself.

CoMMISSION FINDINGS

As indicated above, most of the com-
mentators did not state any reason for
their objection to the Commission's
proposal. In addition, the Commission
did not find that any of the commen-
tators who opposed the proposed
amendments provided sufficient rea-
sons for not adopting the amend-
ments. Based upon its analysis of the
comments and its previous consider-
ations of the effects of daily specula-
tive trading limits, the Commission be-
lieves the benefits to be derived from
eliminating these limits far outweigh
any detrimental effects which could
result from their removal. Specifically,
the Commission believes that (1) spec-
ulative trading limits can damage
market performance by restricting the
activity of day traders whose trading
generally tends to minimize the
impact of large trades upon the
market, and (2) the price impact of
concentrated trading which could be
detrimental to the market will not be
prevented by any fixed trading limit
which does not also significantly
impede market liquidity. Accordingly,
the Commission believes that these
amendments are consistent with its re-
sponsibility under Section 4a(1) of the
Act and offer the potential of improv-
ing the performance of those markets
which are currently subject to the
Commission’s daily speculative trading
limits. For these reasons, the Commis-
sion has determined to amend Part
150 of its regulations as initially pro-
posed. <

The Commission emphasizes that
these amendments apply only to limits
on the maximum amount a person
may buy or sell on any one contract
market during one business day as pre-
scribed in Part 150 of the Commis-
sion’s Regulations. The amendments
do not affect the Commission’s limits
on the size of speculative positions
which any person may hold or control
on a single contract market. Further,
the adoption of the amendments does
not affect the limits which various
contract markets may prescribe con-
cerning maximum price fluctuations
allowed on that market during the
course of one trading session.

THE AMENDMENTS

In order to eliminate daily limits on
speculative trading, the Commission is
amending its rules by deleting para-
graph (b) from §§150.1, 150.2, 150.3,
150.4, 150.5, 150.10, 150.11 and 150.12,
and by making necessary conforming
amendments throughout Part 150. In
addition, the Commission is making a
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number of technical changes in its
rules. The Commission has altered the
language in several sections to make it
more concise. In § 150.10, the reference
to Idaho as the point of origin for
Russet Burbank potatoes has been de-
leted to conform to provisions of exist-
ing contract markets. None of these
amendments is intended to alter the
effect of the Commission’s regulations
or interpretations of its regulations
concerning the positions limits as spec-
ified in Part 150. Finally, the Commis-
sion has also revised §§150.1(c) and
150.11(c) to reflect changes in these
regulations which were adopted by the
Commission’s predecessor, the Com-
modity Exchange Authority, and pub-
lished in the FEDERAL REGISTER, but
which were inadvertently omitted
from the Code of Federal Regulations.
See 40 FR 13086 (April 4, 1975).

Because the amendments to the
Commission’s regulations set forth
below relieve a restriction previously
imposed, the Commission finds, in ac-
cordance with the Administrative Pro-
cedure Act as codified in 5 U.S.C. 553,
that delay of their effective date is not
required and that, as revised, 17 CFR
Part 150 may become effective imme-
diately upon publication in the FEDER-
AL REGISTER.

In consideration of the foregoing,
the Commission, pursuant to the au-
thority contained in sections 4a and
8a(5) of the Act, 7 U.S.C. 6a and 12a(5)
(1976), hereby revised 17 CFR Part
150 to read as follows: .

PART 150—LIMITS ON POSITIONS
Sec.

150,1 Limits on position in grain for futrue
dellvery,

150.2 Limits on position in cotton for
future delivery.

150.3 Limits on position in rye for future
delivery.

150.4 Limits on position in soybeans for
future delivery,

150.5 Limits on position in eggs for future
delivery.

150.10 Limits on position in potatoes for
future delivery.

150.11 Limits on position in corn for future
delivery.

150.12 Limits on position in wheat for
future delivery.

AvuTHORITY: Secs. 4a and 8a(5), Commodity
and Exchange Act, 7 U.S.C. 6a and 12a(5)
(1976).

§150.1. Limits on position in grain for
future delivery.

(a) Position limits. (1) The limit on
the maximum net long or net short
position which any one person may
hold or control under contracts for
future delivery for grains on or subject
to the rules of any one contract
market except as specifically author-
ized by paragraph (a)(2) of this sec-
tion, is 2,000,000 bushels in any one
future or in all futures combined.

RULES AND REGULATIONS

(2) To the extent that the net posi-
tion held or controlled by any person
in all futures combined in any one
grain on any one contract market is
shown to represent spreading in the
same grain between markets, the limit
on net position in all futures combined
set forth in paragraph (a)(1) of this
section may be exceeded on such con-
tract market, but in no case shall the
excess result in a net position of more
than 3,000,000 bushels in all futures
combined nor more than 2,000,000
bushels in any one future.

(3) As used in this section, the word
“grain” includes oats, barley, and flax-
seed.

(b) Bona fide hedging. The foregoing
limits upon position shall not be con-
strued to apply to bona fide hedging
transactions as defined in §1.3(z) of
this chapter.

(¢) Manipulation; corners; responsi-
bility of contract market. Nothing con-
tained in this section shall be con-
strued to affect any provisions of the
Act relating to manipulation or
corners, nor to relieve any contract
market or its governing board from re-
sponsibility under section 5(d) of the
Act to prevent manipulation and
corners.

(d) Application of limits. The fore-
going limits upon position shall be
construed to apply to positions held by
two or more persons acting pursuant
to an expressed or implied agreement
or understanding, the same as if the
positions were held by, or the trading
of the positions were done by, a single
individual.

§150.2. Limits on position in cotton for
future delivery.

(a) Position limit. The limit on the
maximum net long or net short posi-
tion which any one person may hold
or control under contracts for future
delivery for cotton on or subject to the
rules of any one contract market is
30,000 bales in any one future or in all
futures combined.

(b) Bona fide hedging; straddles. The
foregoing limits upon position shall
not be construed to apply to bona fide
hedging transactions as defined In
§ 1.3(z) of this chapter, nor, except
during the delivery month, the net po-
sitions in any one future to the extent
that they are shown to represent
straddles between cotton futures or
markets.

(c) Manipulation; corners; responsi-
bility of contract market. Nothing con-
tained in this section shall be con-
strued to affect any provisions of the
Act relating to manipulation or
corners, nor to relieve any contract
market or its governing board from re-
sponsibility under section 5(d) of the
Act to prevent manipulation and
corners.
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(d) Application of limits. The fore-
going limits upon position shall be
construed to apply to positions held by
two or more persons acting pursuant
to an expressed or implied agreement
or understanding, the same as if the
positions were held by, or the trading
of the positions were done by, a single
individual.

§150.3. Limits on position in rye for
future delivery.

(a) Position limit. The limit on the
maximum net long or net short posi-
tion which any one person may hold
or control under contracts for future
delivery for rye on or subject to the
rules of any one contract market is
500,000 bushels in any one future or in
all futures combined.

(b) Bona fide hedging. The foregoing
limits upon position shall not be con-
strued to apply to bona fide hedging
tranactions as defined in §1.3(z) of
this chapter.

(¢) Manipulation; corners; responsi-
bility of contract markei. Nothing con-
tained in this section shall be con-
strued to affect any provisions of the
Act relating to manipulation ® or
corners, nor to relieve any contract
market or its governing board from re-
sponsibility under section 5(d) of the
Act to prevent manipulation and
corners.

(d) Application of limits. The fore-
going limits upon position shall be
contrued to apply to positions held by
two or more persons acting pursuant
to an expressed or implied agreement
or understanding, the same as if the
positions were held by, or the trading
of the positions were done, by, a single
individual.

§150.4. Limits on position in soybeans for
future delivery,

(a) Position limil. The limit on the
maximum net long or net short posi-
ton which any one person may hold or
control under contracts for future de-
livery for soybeans on or subject to
the rules of any one contract market is
3,000,000 bushels in any one future or
in all futures combined.

(b) Bona fide hedging. The foregoing
limits upon position shall not be con-
strued to apply to bona fide hedging
transactions as defined in §1.3(z) of
this chapter.

(c) Manipulation, corners, responsi-
bility of contract market. Nothing con-
tained in this section shall be con-
strued to affect any provisions of the
Act relating to manipulation or
corners, nor to relieve any contract
market or its governing board from re-
sponsibility under section 5(d) of the
Act to prevent manipulation and
corners.

(d) Application of limits. The fore-
going limits upon position shall be
construed to apply to positions held by
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two or more ‘persons acting pursuant
to an expressed or implied agreement
or understanding, the same as if the
positions 'were ‘held by, or the trading
*of the positions were done by, & single
individual.

§150.5. Limits on pesition in eggs for
future delivery,

(a) Position limit. The limit on the
‘maximum net long or net short posi-
tion which any one person may hold
sor control under contracts for future
delivery for eggs on or subject to the
rules.of any one contract market is 150
«carlots in any one future or in all Tu-
tures combined.

(b) Bona fide hedging. The foregoing
limits upon 'positien shall mot be con-
strued to apply to bona fide hedging
transactions as defined in §1.3@) of
this chapter.

(©) Manipulation; corners; responsi-
bility of contract markel. Nothing con-
tained in this section shall be con-
strued to affect any provisions of the
Act relating to manipulation or
corners, nor to relieve any contract
market or its governing ‘board from re-
sponsibility under section 5(d) of the
act to mprevent 'manipulation =and
TOrners.

(d) Application of limits. The fore-
going limits wpon position shall be
construed to apply to positionsheld by
two or mare persons acting pursuant
to an expressed or implied agreement
or understanding, the same as if the
‘positions were held by, or the trading
of the positions were done by, a single

§150.10. Limits on pesition in potatoes
for future delivery.

(a) Position limil. The limit on the
maximum net long or net short posi-
tion which any one person may hold
or control under contracts for future
delivery for each separate type of
potato, ie, Round White of Russet
Burbank, on or subject to the rules of
any one contract market is 300 carlots
in any one future and 350 carlots inall
futures combined.

(1) However, no person may hold or
control a net long or net short position
in any one type of potato contract in
excess of (i) 150 carlots in the March
potato future, (ii) 150 carlots in the
April potato future, or (iii) 150 carlots
inthe May potato future,

(b) Bona fide hedging. The foregoing
limits upon position shall not be con-
strued to apply to bona fide hedging
transactions as defined in §1.3(z) of
‘this chapter.

() Manipulation, corners, responsi-
Wbility of contract market. Nothing:con-
tained in this section shall be con-
strued to affect any provisions of the
Act relating to manipulation or
eorners, nor to relieve any contract
market or its governing board from re-
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sponsibility under section 5(d) of the
Act to prevent manipulation and
COrners:

(d) Application of limits. The fore-
going limits wpon pesition shall be
cconstrued to apply te pesitions held by
two or more persons acting pursuant
to :an expressed or implied agreement
or understanding, the same as if the
positions were held by, or the trading
of the pesitions were done by, a single
individual.

§ 150.11. Limits on posifion in corn for
future delivery.

(a) Position limil. The limit on the
maximum net long or net short posi-
tion which any ene person may hold
or-control under contracts for future
delivery for corn on or subject to the
rules ‘of any :one contract market is
3,000,000 bushels in any one future or
in.all futures combined.

(b) Bona fide hedging. The foregoing
limits upen position shall not be con-
strued to apply to bona fide hedging
transactions as defined in §1.3(z) of
this chapter.

(c) Manipulation, corners; responsi-
bility of contract market. Nothing con-
«tained in this section shall be con-
strued to affect any provisions of the
Act relating to manipulation or
corners, nor to relieve any contract
market or its governing board from re-
sponsibility under section '5(d) of the
Act to ‘prevent manipulation and
corners.

(d) Application of limits. The fore-
going limits upon position shall be
construed ‘to apply to positions held by
two or more persons acting pursuant
te an expressed or implied agreement
or understanding, the same as if the
positions were held by, or the trading
‘of the positions were done by, a single
individual.

$1450.12, Limits on posifion in wheat for
future delivery.

ta) Position timil. The Himit on the
maximum net long or net short posi-
tion which any one person may hold
or control under contracts for future
delivery for wheat on er subject to the
rules ‘of any one contract market is
three million ‘bushels in any one
future or in all futures combined.

(b) Bona fide hedging. The foregoing
Timits upon position shall not be con-
strued to apply ‘to bona fide hedging
transactions as defined in §1.3(z) of
this chapter.

(©¢) Manipulation, corners; responsi-
bility of contract market. Nothing con-
tained in this section shall be con-
strued to affect any provisions of the
Act relating 10 >manipulation or
corners, nor to relieve any contract
market or its governing board from re-
sponsibility under section :5(d) of the
Act to prevent manipulation and
corners.

(d) Application of limits. The fore-
going limits upon position shall be
construed to apply 'to positions held by
‘two or more persons ‘acting jpursuant
to an expressed or implied agreement
or understanding, the same -as if the
positions were held /by, or the trading
of the positions were done by, a single
individual.

Issued in Washington, D.C., on Feb-
Tuary 1, 1879, ‘by ‘the Commission.

GaAryY L. SEEVERS,

Acting Chairman, Commaodity
Futures Trading Commission.

[FR Doc. 79-3952 Filed 2-5-79, 8:45.-am]

[4110-03-M]
Title 21—Food and Drugs

CHAPTER 1—FOOD AND DRUG AD-
MINISTRATION, DEPARTMENT OF
HEALTH, EDUCATION, AND WEL-
FARE

SUBCHAPTER A—GENERAL
[Docket No. 77C-0347]

PART 73—LISTING OF COLOR ADDi-
TIVES EXEMPT FROM CERTIFICA-
TION

PART B81—GENERAL SPECIFICATIONS
AND GENERAL RESTRICTIONS FOR
PROVISIONAL COLOR ADDITIVES
FOR USE IN FOODS, DRUGS, AND
COSMETICS

Bismuth Citrate: Confirmation of
Effective Date

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule, =

SUMMARY: This document confirms
the effective date of October 31, 1978,
of a regulation which “permanently”
lists bismuth citrate as a color additive

. for use in cosmetics that color the hair

on the scalp and exempts that color
additive from.certification.

DATE: Effective date eonfirmed: Octo-
ber 31, 1978.

FOR FURTHER INFORMATION
CONTACT:

Gerad L. McCowin, Bureau of Foods
(H¥F-334), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 200 C St. SW.,
Waghingmn DC 20204, 202-472-
5740.

SUPPLEMENTARY INFORMATION:
A regulation published /in the FEpERAL
RecrsTER ©of September 28, 1978 (43
FR 44831) added §73.2110 Bismuth ci-
trate (21 CFR 73.2110) to:Subpart C of
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Part 73 (21 CFR Part 73) to provide
for the safe use of bismuth citrate as a
color additive for use in cosmetic hair
dyes. The regulation also amended
§ 81.10 Termination of provisional list-
ing of color additives (21 CFR 81.10),
by deleting paragraph (1) Bismuth ci-
trate and marking it “reserved.”

Under the Federal Food, Drug, and
Cosmetic Act (sec. 706 (b), (¢), and (d),
74 Stat. 399-403 as amended (21 U.S.C.
376 (b), (e), and (d))) and under au-
thority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1),
notice is given that no objections or re-
quests for hearing were filed in re-
sponse to the regulation of September
29, 1978. Accordingly, the amendments
promulgated thereby became effective
on October 31, 1978.

Dated: January 26, 1979.

WiLriaM F. RANDOLPH,
Acting Associate Commissioner
Jor Regulatory Affairs.
[FR Doc. 79-3835 Filed 2-5-79; 8:45 am]

[4110-03-M]

SUBCHAPTER B—FOOD FOR HUMAN
CONSUMPTION

[Docket No. 75P-0361]
PART 136—BAKERY PRODUCTS

Amendment of Standards of Identity
for Bakery Products; Confirmation
of Effective Date

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: This document confirms
the effective date of the amendment
of the standards of identity for bread,
rolls, and buns. The amendment re-
moved the limit on the use of mono-
and diglycerides of fat-forming fatty
acids, diacetyl tartaric acid esters of
mono- and diglycerides of fat-forming
fatty acids, propylene glycol mono-
and diesters of fat-forming fatty acids,
and other ingredients that perform a
similar function.

le;F'ECTIVE DATE: November 14,
978.

FOR FURTHER INFORMATION
CONTACT:

Prince G. Harrill, Bureau of Foods
(HFF-411), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 200 C St. SW.,
}Allgihington. DC 20204, 202-245-

SUPPLEMENTARY INFORMATION:
The Commissioner of Food and Drugs
issued a final regulation in the FEDER-
AL REGISTER of October 13, 1978 (43
FR 47177) to amend the standards of
identity for bread, rolls, and buns as
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set forth in 21 CFR 136.110 by remov-
ing the limit on the use of mono- and
diglycerides of fat-forming fatty acids,
diacetyl tartaric acid esters of mono-
and diglycerides of fat-forming fatty
acids, propylene glycol mono- and dies-
ters of fat-forming fatty acids, and
other ingredients that perform a simi-
lar function. The Commissioner deter-
mined that it was appropriate to
remove the limit from the standards
because information became available
demonstrating that greater amounts
are sometimes required and that tech-
nical considerations make it unlikely
that excessive amounts would be used.
No objections to the final regulation
were received.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 401
701(e), 52 Stat. 1046 as amended, 70
Stat. 919 as amended (21 U.S.C. 341,
371(e))) and under authority delegated
to the Commissioner (21 CFR 5.1),
notice is given that no objections were
received. Compliance with the final
regulation may have begun on Novem-
ber 14, 1978.

Dated: January 26, 1979.

WiLrLiam F. RANDOLPH,
Acting Associate Commissioner
Jor Regulatory Affairs.
[FR Doc. 79-3833 Filed 2-5-70; 9:45 am]

[4110-03-M]

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND
RELATED PRODUCTS

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS NOT SUB-
JECT TO CERTIFICATION

Dexamethasone Chewable Tablets

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: The regulations are
amended to reflect approval of a new
animal drug application (NADA) filed
by Beecham Laboratories providing
for safe and effective use of dexameth-
asone chewable tablets for treatment
of certain dermatosis and inflamma-
tory conditions in dogs. This product
is similar to Schering Corp.'s Azium
tablets, one of several products of this
type reviewed by the National Acade-
my of Sciences—National Research
Council, Drug Efficacy Study Imple-
mentation Group (NAS/NRC) and
found to be effective as anti-inflamma-
tory agents. Approval of similar prod-
ucts may require submission of bio-
equivalence or similar data in lieu of
other effectiveness data. The regula-
tions are also amended to reflect
Schering Corp.’s previously approved
Azium tablet and to specify those con-
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ditions of use that are NAS/NRC ap-
proved.

EFFECTIVE DATE: February 6, 1979,

FOR FURTHER INFORMATION
CONTACT:

Henry C. Hewitt, Bureau of Veteri-
nary Medicine (HFV-112), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, MD
20857, 301-443-3430.

SUPPLEMENTARY INFORMATION:
Beecham Laboratories, Division of
Beecham, Inc., Fifth St., Bristol, TN
37620, filed an NADA (108-687V) pro-
viding for use of 0.25-milligram dexa-
methasone chewable tablets as sup-
portive therapy in nonspecific derma-
tosis and inflammatory conditions in
dogs. This product is similar to Scher-
ing Corp.’s 0.25-milligram dexametha-
sone tablets (Azium), one of several
adrenocortical-steroid-type prepara-
tions that were the subject of an NAS/
NRC evaluation published in the Fep-
ERAL REGISTER of April 12, 1969 (34 FR
6447) and found to be effective as anti-
inflammatory agents. An in vivo study
conducted by Beecham Laboratories
demonstrated the bioequivalence of
the Beecham and Schering drugs.

The NAS/NRC report was published
to inform holders of NADA’s about
the findings of the NAS/NRC and
FDA to inform all interested persons
that drugs to which the NAS/NRC
evaluation applies may be marketed
provided they are the subject of an ap-
proved NADA and otherwise comply
with the requirements of the Federal
Food, Drug, and Cosmetic Act. Appli-
cations submitted in response to the
NAS/NRC review and those submitted
subsequently reflect compliance with
the review or provide adequate sup-
porting documentation.

The existing regulation, §520.540b
Dexamethasone tablets and boluses (21
CFR 520.540b), reflects approval of In-
ternational Multifoods Corp.’s applica-
tion for a 0.25-milligram dexametha-
sone tablet. The application was sub-
mitted subsequent to and in compli-
ance with the NAS/NRC review. For
codification purposes, this final rule
amends the regulation by adding
Schering Corp. as an approved sponsor
of a similar tablet. Schering Corp.’s
application was originally approved on
August 6, 1959. However, the approval
was never published because it was
granted prior to enactment of the
Animal Drug Amendments of 1968
(Pub. L. 99-399). One of the require-
ments imposed by the Amendments
was that approval of NADA’s must be
published in the FEDERAL REGISTER.

Additionally, this final rule adds to
§520.540b and includes in §520.540¢
(21 CFR 520.540c¢) a footnote reference
indicating that the conditions of use
are NAS/NRC approved. These are
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the drug uses for which approval of an
NADA does not require efficacy data
as specified by §514,.1(b)(8)(ii) (21
CFR 5H14.1(b)8)Hi)) eor §514.111
£a)(6)X(vi) (21 CFR 514.11d¢aX5)(vi) of
the animal drug regulations, but may
require bioequiv- alency or similar
data as suggested in the guideline for
submitting WADA's for NAS/NRC-re-
viewed generic drugs, on file in the
wfifice of the Hearing Clerk (HFA-305),
Feood and Drug Administration.

In accordance with the freedom of
information regulations and §514.11
(e)(2)(ii) (21 CFR 514.11(e)(2)(ii)) eof
the animal drug regulations, a sum-
mary of the safety and effectiveness
data and information submitted to
support approval of this application is
released publicly. The summary is
avallable for public examination at the
office of the Hearing Clerk (HFA-305),
Food and Drug Administration, Rm, 4~
65, 5600 Fishers Lane, Rockville, MD
20857, from 9 a.m. to 4 p.m., Monday
through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(1), 82
Stat. 347 (21 US.C. 360b(1))), and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1) and redelegated to the Director of
the Bureau of Veterinary Medicine (21
CFR 5.83), Part 520 is amended by re-
vising paragraph (b) of §520.540b and
adding new §520.540c, to read as fol-
Tows:

§520.540b Dexamethasone tablets and 'be-
luses.

- - - » .

(b)(1) .Specifications. Each tablet
contains 0.25 milligram of dexametha-~
sone.'

(2) Sponsors. See Nos. 000085 and
012518 in § 510.600(c) of this chapter.

(3) Conditions of use—(i) Amount
Dogs: Administer orally .at 0.25 to 1.25
milligrams per day for up to 7 days.
Cats: 0.125 to 0.5 milligram per day for
up to 7 days.!

(i) Indicalions for use. In treatment
of dogs and cats as an anti-inflamma-
tory agent.®

(iii) Limitations. (@) Clinical and ex-
perimental data have demonstrated
that corticosteriods administered
orally or by injéction to animals may
induce the first stage of parturition
when administered during the last tri-
mester of pregnancy; and they may
precipitate premature parturition fol-
lowed by dystocia, fetal death, re-
tained placenta, and metritis.

(b) Do not use in viral infections.
Anti-inflammatory action ef cortices-
teroids may mask signs of infections.
Do not use in animals with tuberculo-
sis, chronic nephritis, cushingoid syn-

"These coaditions are WNAS/NRC reviewed

and deemed effective, Applivations for these.

uses need not include effectiveness data as
specified by § 514.111.of this chapter.

RULES AND REGULATIONS

drome, or peptic wulcers, except for
emergency .therapy,’

() Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.'

§520.540c Dexamethasone chewable tab-
léts,

(a) Specifications. Bach half-scored
tablet contains 0.25 milligram of dexa-
mefhasone.!

(b) Sponsor. See No. 000029 in
§510.6800(¢c) of this chapter.

(¢) Conditions of use—(1) Amount.
0.25 to 1.25 milligrams per day.!

(2) Indicalions for use. Supportive
therapy in nonspecific dermatosis and
inflammatory conditions.in dogs.!

(3) Limitations. (i) Administer by
free-choice feeding or crumble over
food. Administer 0.25 to 1.25 milli-
grams daily in single or two divided
doses until response is noted or 7 days
have elapsed. When response is at-
tained, dosage should be gradually re-
duced by 0.125 milligram per day until
meintenance level is-achieved.

(ii) ‘Clinical and experimental deta
have demonstrated that ‘coerticoster-
fods administered orally or parenteral-
ly to animals may induce the first
stage ‘of parturition when adminis-
tered during the last trimester of preg-
nancy; and they may precipitate pre-
mature parturition followed by dysto-
cia, fetal death, retained placenta, and
metritis.

(iii) Do not use in viral infections.
Anti-inflammatory action of corticos-
‘teriods may 'mask signs of infection.
Do not use in animals with tuberculo-
sis, chronic nephritis, cushingoid syn-
drome, cor peptic aleers, except for

therapy.®

(iv) Federal law restriets this drug to
use by or on the order of a licensed
veterinarien.’

Effective date. February 6, 1979,
(Sec, 512(1), 82 Stat. 347 (21 U.S.C. 360b¢inN)
Dated: January 30, 1979.

TERENCE HARVEY,
Acting Director,
Bureau of Veterinary Medicine.
'[FR 'Doc. 79-3820 PFiled 2-5-79; 8:45 am]

[41710-03-M]

PART 520—ORAL DOSAGE FORM
‘NEW ANIMAL DRUGS NOT SuUB-
JECT TO CERTIFICATION

Lincomyrcin 'Hydrochloride Sirup

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule,

SUMMARY: The animal drug regula-
tiens are amended to codify a previ-
ously approved new animal drug appli-
cation (NADA) held by the Upjohn
Co., providing for safe and effective

use of lincomyein thydrochloride sirup
for treatment of certain infections in

«dogs and-cats.

EFFECTIVE DATE: February 6, 1979.
FOR FURTHER INFORMATION
CONTACT:

Donald A. Gable, Bureau of Veteri-
nary Medicine (HFV-114), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, MD
20857, 301-443-3420.

SUPPLEMENTARY INFORMATION:
The Upjohn ©CTo., Kalamazoo, MI
49001, is sponsor of an NADA (40-
B87V) providing for use of lincomycin
‘hydrochloride sirup for treating ‘infee-
tions in dogs and cats caused by gram-
positive organisms that are sensitive to
the drug's action, particularly strepto-
cocei and staphylococei.

The firm's application was originally
approved June 3, 1969. However, the
approval was not published in the Fep-
ERAL REcisTER. The regulations are
herewith amended to codify ithe
NADA.

This action does not involve reeva-
luation of the original application and
does not constitute reaffirmation of
the drug’s safety and effectiveness.
Because this application was approved
before July 1, 1975, a summary of
safety :and effectiveness data :and in-
formation submifited in aceordance
with  §514.11(ex2Xil) (21 CFR
514.11(e)(2)(ii)) to support approval of
this application ismot required.

Therefore, under the Federal Feod,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 US/.C. 360b(1))) and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1) and redelegated to the Director of
the Bureau of Veterinary Medicine (21
‘CFR 5.83), § 520.1263a is amended 'by
revising ‘the section ‘heading and para-
graph a) to read as follows:

§:5620.1263a Lineomycin hydrochioride
monohydrate tablets and sirup.

(a) Specifications. The lincomycin
hydrochloride monohydrate of ‘the
tablet meets the specifications pre-
scribed by §453.30(a)(1) of this chap-
ter. The sirup meets the specifications
prescribed by §453.130b(a)(1) ef this
chapter.

Effective date. This regulation is ef-
fective February 6, 1979,
(See. 512(1), 82 Stat. 347 (21 U.S.C. 360bh).)
‘Dated: January 30, 1979,
TERENCE HARVEY,

Acting Director,
Bureau of Velerinary Medicine.

[FR Doc. 79-3822 Filed 2-5-79; B:45 am]
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PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS NOT SUB-
JECT TO CERTIFICATION

Flumethasone Tableis

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: This document amends
the animal drug regulations to codify
a previously approved new animal
drug application (NADA) held by
Syntex Laboratories, Ine., providing
for safe and effective use of flumetha-
sone tablets in dogs and cats as an
anti-inflammatory agent.

EFFECTIVE DATE: February 6, 1979.

FOR FURTHER INFORMATION
CONTACT: -

Donald A. Gable, Bureau of Veteri-
nary Medicine (HFV-100), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, MD
20857, 301-443-4313.

SUPPLEMENTARY INFORMATION:
Syntex Laboratories, Inc., 3401 Hill-
view Ave., Palo Alto, CA 94304, holds
an approved NADA (30-415V) provid-
ing for use of flumethasone tablets in
treatment of certain musculoskeletal
conditions and dermatoses in dogs and
cats:

The application was originally ap-
proved March 10, 1968. However, the
approval was never published because
it was granted before enactment of the
Animal Drug Amendments of 1968
(Pub. L. 90-399). The regulations are
amended to codify the application.

Codification of a previously ap-
proved NADA does not constitute reaf-
firmation of the drug’s safety and ef-
fectiveness. Since this application was
approved prior to July 1, 1975, a sum-
mary of safety and effectiveness data
and information submitted in accord-
ance with §514.11(eX2)ii) (21 CFR
514.11(e)(2Xii)) to support this appli-
cation is not required.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1) and redelegated to the Director of
the Bureau of Veterinary Medicine (21
CFR 5.83), Part 520 is amended by
;a.dding new §520.960, to read as fol-
ows:

RULES AND REGULATIONS

§520.960 Flumethasone tablets,

(a) Specifications. Each tablet con-
tains 0.0625 milligram of flumetha-
sone.

(b) Sponsor. See No. 000033 in
§ 510.600¢c) of this chapter.

(c) Conditions of use—(1) Amount.
(i) Dogs: Administer orally from 0.0625
to 0.25 milligram dally in divided
doses. .

(i) Cats: Administer orally from
0.03125 to 0.125 milligram daily in di-
vided doses. .

(2) Indications for use. (i) Dogs: It is
used for musculoskeletal conditions
due to inflammation of muscles or
joints and accessory structures, where
permanent structural changes do not
exist, such as arthritis, the disc syn-
drome, and myositis,

(ii) Dogs and cats: It is used in cer-
tain acute and chronic dermatoses of
varying etiology to help control the
pruritus, irritation, and inflammation
associated with these conditions.

(3) Limitations. Do not use in viral
infections. Anti-inflammatory action
of corticosteroids may mask signs of
infection. Do not use in animals with
tuberculosis, chronic nephritis, cushin-
goid syndrome, or where peptic ulcers
occur, except for emergency thereapy.
Clinical and experimental data have
demonstrated that corticosteroids ad-
ministered orally or parenterally to
animals may induce the first stage of
parturition when administered during
last trimester of pregnancy and may
precipitate premature parturition fol-
lowed by dystocia, fetal death, re-
tained placenta, and metritis. Federal
law restricts this drug to use by or on
the order of a licensed veterinarian.

Effective date. This regulation is ef-
fective February 6, 1979.
(Sec.'512(i). 82 Stat. 347 (21 U.8.C. 360b(i)).)
Dated: January 30, 1879,
TERENCE HARVEY,

Acting Director,
Bureau of Velerinary Medicine.

[FR Doc. 79-3825 Filed 2-5-79; 8:45 am]

[411C-01-M]

PART 555—CHLORAMPHENICOL
DRUGS FOR ANIMAL USE

Chloramphenicol-Prednisclone
Ophthalmic OQiniment

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: The regulations are
amended to reflect approval of a sup-
plemental new animal drug applica-
tion (NADA) filed by Evsco Pharma-
ceutical Corp., providing for formula-
tion changes of an antimicrobial/anti-
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inflammatory ophthalmic ointment
used in dogs and cats.

EFFECTIVE DATE: February .6, 1979.

FOR FURTHER INFORMATION
CONTACT:

Henry C. Hewitt, Bureau of Veteri-
nary Medicine (HFV-112), Food and
Drug Administration, Department of
Health, Education, and Weliare,
5600 Fishers Lane, Rockville, MD
20857, 301-443-3430.

SUPPLEMENTARY INFORMATION:
Evsco Pharmaceutical Corp., P.O. Box
209, Harding Highway, Buena, NJ
08310, filed a supplemental NADA (65~
259V) providing minor changes in for-
mulation of chloramphenicol-predni-
solone ophthalmic ointment used in
dogs and cats for treatment of bacte-
rial conjunctivitis and ocular inflam-
mation caused by organisms suscepti-
ble to chloramphenicol.

The formulation changes involve re-
placing propylene glycol in the oint-
ment base with Tween 61 (polyoxyeth-
ylene sorbitan monostearate) and re-
placing prednisolone alcoheol with
prednisolone acetate. Prior to these
substitutions, there was separation of
the product during the sterility proce-
dure. By preventing the product sepa-
ration problem, the substitutions fa-
cilitate compliance with the agency re-
quirement that ophthalmic ointments
be sterile. Avoidance of separation en-
hances physical stability of the prod-
uct.

These changes in formulation do not
alter the safety or efficacy of the
product. Consequently, approval of
the supplemental NADA did not in-
volve reevaluation of the original ap-
plication and does not constitute a
reaffirmation of the drug’s safety and
efficacy.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))), and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1) and redelegated to the Director of
the Bureau of Veterinary Medicine (21
CFR 5.83), Part 555 is amended in
§ 555.310f by revising the last sentence
of paragraph (c)(1) to read as follows:

§555.310f Chloramphenicol-prednisolone
ophthalmic ointment.

. - - - .

(c) LR

(1) * * * Each gram of the preoduct
contains the following active ingredi-
ents: 10 milligrams of chloramphenicol
and 2.5 milligrams of prednisolone ace-
tate.

- - - - .

Effective date. This regulation is ef-
fective February 6, 1979.
(Sec. 512(1), 82 Stat, 347 (21 U.S.C. 360b(iN.)
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Dated: January 30, 1979.
TERENCE HARVEY,
Actling Director,

Bureau of Velerinary Medicine.

[FR Doc. 79-3823 Filed 2-5-79; 8:45 am]

[4110-03-M]
PART 510—NEW ANIMAL DRUGS

PART 558—NEW ANIMAL DRUGS
FOR USE IN ANIMAL FEEDS

Tylosin

AGENCY:; Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: The Food and Drug Ad-
ministration (FDA) amends the regu-
lations to reflect approval of a new
animal drug application (NADA) filed
for Peavey Co. providing for the use of
0.4 and 10 grams per pound tylosin
premixes for making complete swine
feeds, and to add Peavey Co. to the list
of approved NADA sponsors.

EFFECTIVE DATE: February 6, 1979.

FOR FURTHER INFORMATION
CONTACT:

Jack C. Taylor, Bureau of Veteri-
nary Medicine (HFV-136), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, MD
20857, 301-443-5247.

SUPPLEMENTARY INFORMATION:
Peavey Co., 730 Second Ave., Minne-
apolis, MN 55402, is the sponsor of an
NADA (110-044V) providing for the
safe and effective use of premixes con-
taining 0.4 and 10 grams of tylosin (as
tylosin phosphate) per pound. The
premixes are used for the manufac-
ture of a complete swine feed that is
used for increased rate of weight gain
and improved feed efficiency.

Approval of this application relies
upon safety and effectiveness data
contained in Elanco Product Co.'s ap-
proved NADA 12-491V. This approval
does not constitute reaffirmation of
the referenced NADA or of the drug's
safety and effectiveness.

In addition, Peavey Co. has not been
included in the regulations under the
list of approved sponsors. The regula-
tions are amended to reflect this ap-
proval and to add Peavey Co. to the
list of sponsors.

In accordance with the freedom of
information regulations and
§514.11¢e)(2)(1i) of the animal drug
regulations (21 CFR 514.11(e)(2)(ii)), a
summary of safety and effectiveness
data and information submitted to
support approval of this application is
released publicly. The summary is

RULES AND REGULATIONS

available for public examination at the
office of the Hearing Clerk (HFA-305),
Room 4-65, 5600 Fishers Lane, Rock-
ville, MD 20857, from 9 a.m. to 4 p.m.,
Monday through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U,S.C. 360bdi))) under au-
thority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the the Director of the
Bureau of Veterinary Medicine (21
CFR 5.83), Parts 510 and 558 are
amended as follows: -

1. In Part 510, §510.600 is amended
by adding a new sponsor alphabetical-
ly to paragraph (c)(1) and numerically
to paragraph (c)(2) to read as follows:

§510.600 Names, addresses, and code
numbers of sponsors of approved appli-
cations,

* - - - -

(c) L

(1) L

Firm name and address and Drug
listing No.

- . - - *

Peavey Co., 730 Second Ave. South,
Minneapolis, MN 55402. 028459

- * * » -

(2) LA
Drug listing No. and Firm name and
address

028459 Peavey Co., 730 Second Ave.
South, Minneapolis, MN 55402.

2. In Part 558, §558.625 is amended
by adding a new paragraph (b)(57) to
read as follows:

§ 558,625 Tylosin.
- - » » .
(b) L |

(57) To 028459: 0.4 and 10 grams per
pound; paragraph (f)(1)(viX(a) of this
section.

Effective date. This regulation is ef-
fective February 6, 1979,

(Sec. 512(1), 82 Stat. 347 (21 U.8.C. 360b(i)).)
Dated; January 30, 1979,
TERENCE HARVEY,

Actling Director,
Bureau of Veterinary Medicine.

[FR Doc. 79-3821 Filed 2-5-79; 8:45 am]

[4110-03-M]

PART 558—NEW ANIMAL DRUGS
FOR USE IN ANIMAL FEEDS

Lincomycin

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: The animal drug regula-
tions are amended to reflect approval
of a supplemental new-animal drug ap-
plication (NADA) filed by the Upjohn
Co., providing for use of a currently
approved 20-gram-per-pound lincomy-
cin premix for the manufacture of a
complete broiler feed. The feed is used
for increase in rate of weight gain, im-
proved feed efficiency, and control of
necrotic enteritis.

EFFECTIVE DATE: February 6, 1979.

FOR FURTHER INFORMATION
CONTACT:

Lonnie W. Luther, Bureau of Veteri-
nary Medicine (HFV-147), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, MD
20857, 301-443-4317.

SUPPLEMENTARY INFORMATION:
The Upjohn Co., Kalamazoo, MI
49001, filed a supplemental NADA (97-
505V) providing for the addition of
broiler use of the 20-gram-per-pound
lincomycin premix. The firm currently
holds approval for use of the premix
for swine feeds.

Approval of this supplement does
not constitute reaffirmation of the
safety of residues resulting from use
of lincomycin.

In addition, paragraph (e)(1) Special
considerations of §558.325 (21 CFR
558.325(eX(1)) is amended to clarify
that the existing waiver of the minis-
terial requirements of section 512(m)
of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 360b(m)) applies
only to complete broiler feeds con-
forming to the requirements of
§558.325(fX(1) and manufactured di-
rectly from the 4-gram-per-pound
premix, and that it does not apply to
complete broiler or swine feeds manu-
factured directly from the 20-gram-
per-pound premix. The criteria for
waiver for the 20-gram-per-pound
premix have not been satisfied.

In accordance with the freedom of
information regulations and
§514.11(e)(2)(ii) of the animal drug
regulations (21 CFR 514.11(e)(2)(ii)), a
summary of the safety and effective-
ness data and information submitted
to support this approval is released
publicly. The summary is available for
public examination at the office of the
Hearing Clerk (HFA-305), Rm. 4-65,
5600 Fishers Lane, Rockville, MD
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20857, from 9 a.m. to 4 p.m., Monday
through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1) and redelegated to the Director of
the Bureau of Veterinary Medicine (21
CFR 5.83), Part 558 is amended in
§ 558.325 by revising paragraphs (bX2)
and (eX1), to read as follows:

§558.3256 Lincomycin.

- - - - -

(b) * s

(2) Premix level of 20 grams per
pound has been granted to No. 000009
in §510.600(c) of this chapter for use
as provided in paragraph (f) (1), (2),
and (3) of this section.

. - = - -

(e) Special considerations. (1) Com-
plete broiler feeds containing lincomy-
cin as the sole drug, processed from
the 4-gram-per-pound premix, and
conforming to the requirements of
paragraph (f)(1) of this section are not
required to comply with the provisions
of section 512(m) of the Federal Food,
Drug, and Cosmetic Act.

* = - . -

Effective date. This regulation shall
be effective February 6, 1979.

(See. 512¢i), 82 Stat. 347 (21 U.S.C. 360bdi)).)
Dated: January 30, 1979.

TERENCE HARVEY,
Acting Director,
Bureau of Velerinary Medicine.

[FR Doc, 79-3824 Filed 2-5-79; 8:45 am]

[4210-01-M]

Title 24—Housing and Urbon
Development

CHAPTER X—FEDERAL INSURANCE
ADMINISTRATION, DEPARTMENT
OF HOUSING AND URBAN DEVEL-
OPMENT

RULES AND REGULATIONS

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

[Docket No. F1-5128]

PART 1915—IDENTIFICATION AND
MAPPING OF SPECIAL HAZARD
AREAS

List of Communities With Special
Hazard Areas

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: This rule identifies com-
munities with areas of special flood,
mudslide, or erosion hazards as au-
thorized by the National Flood Insur-
ance Program (NFIP). The identifica-
tion of such areas is to provide guid-
ance to communities on the reduction
of property losses, by the adoption of
appropriate flood plain management,
or other measures to minimize
damage. It will enable communities to
guide future construction, where prac-
ticable, away from locations which are
threatened by flood or other hazards.

EFFECTIVE DATES: The date listed
in the eighth column of the table or 30
days after the date of this FEDERAL
REGISTER publication, whichever is

later.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh
Street, SW., Washington, DC 20410,
(202) 755-5581 or toll-free Line 800-
424-8872,

SUPPLEMENTARY INFORMATION:
The Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amended, re-
quires the purchase of flood insurance
as a condition of Federal financial as-
sistance of insurable property if such
assistance is:

(1) For acquisition and construction of
buildings as defined in Part 1909 of Title 24
of the Code of Federal Regulations, and

§1915.3 List of communities with special hazard areas (FHBMs in effect).
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(2) For buildings located in a special flood
hazard area identified by the Secretary of
Housing and Urban Development.

For communities participating in the
NFIP, (see the fifth column in the
table for a community's program
status), this requirement applies on
the date listed in the eighth column.
For communities not participating in
the program, Section 202 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), as amended, provides that
no direct Federal financial assistance
(except assistance pursuant to the Dis-
aster Relief Act of 1974 not in connec-
tion with a flood) may legally be pro-
vided for construction-or acquisition of
buildings in the identified special
flood hazard area effective one year
from the hazard identification date
(the date in the eighth column of the
table).

This 30 day period before the map
action becomes effective does not su-
persede the statutory requirement
that a community, whether or not par-
ticipating in the program, be given the
opportunity for a period of six months
to establish that it is not seriously
flood prone or that such flood hazards
as may have existed have been correct-
ed by floodworks or other flood con-
trol methods. The six months period
shall be considered to begin 30 days
after the date of publication in the
FEDERAL REGISTER or the effective date
of the Flood Hazard Boundary Map,
whichever is later. Similarly, the one
year period a community has to enter
the program under section 201(d) of
the Flood Disaster Protection Act of
1973 shall be considered to begin 30
days after publication in the FEDERAL
RecisTer or the effective date of the
Flood Hazard Boundary Map, which-
ever is later.

This identification is made in accord-
ance with Part 1915 of Title 24 of the
Code of Federal Regulations as au-
thorized by the National Flood Insur-
ance Program (42 U.S.C. 4001-4128).

Section 1915.3 is amended by adding
in alph«petical sequence a new entry
to the table:

State, county, community name and Community Programand Inland or Identification Effective date of
number of panels number and change code coastal Hazard F/M/E date(s) this map action Local map repository
suffix
California, Tehame, City of Red 065053B..E-8, 11, 12.... 1 3 June 7, 1974, Dec. 26, 1978 ... Mr. Harlan Warwick, Public
Bluff, 0001B-0002B, June 11, 1976, Works Director, P.O. Box
400, Red Bluff, CA 96080
(916) 527-2605.
Louisiana, Livingstom, Village of 220117B..N-8,11,12.... I F Oct. 25, 1974, Dec. 26, 1978.... Honorable Norwocd Math-
French Settlement, 00018, Mar, 12, 1976. erme, Mayor, City Hall
French  Settlement, LA
70733 (504) 293-6600, Ext.
216.
Alabama, Houston, Town of Kinsey, 010106......E-8, 11, 12, 14.. 1 4 Sept, 13, 1874, Dec. 29, 1978.... J. W. Rich, Mayor, Rt 8§, Box
0001B. Jan, 2, 1976. 151, Dothan, AL 36301,

Phone: (205} 794-7259.
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State, county, community name and Community Program and Inland or Identification Effective date of
number of panels number and change code coastal Hazard F/M/E date(s) this map action Local map repository
suffix

Alabama, Jefferson, Town of Morris, 010264A....N-8, 11, 12, 14, I Fa Oct. 8, 1976....... Dec. 29, 1978.... Lamar Reid, Mayor, P.O. Box
0L 163, Morris, AL. 35118,

Phone: (205) 251-5113.
Alabama, Talladega, City of Talla- 010200........ E-11, 12, 14...... ) § F June 7, 1974, Dec. 29, 1978.... Charles Osborne, Mayor, P.O.
dega, 0001B-0002B, July 16, 1976, Box 498, Talladega, AL
35160, Phone: (205) 352-
8186.
Florida, Levy, Town of Inglis, 0001A ... 120586........ | - PR I F Dec. 29, 1978.... Dec. 29, 1978.... John Neeld, Mayor, P.O.
Drawer 429, Inglis, FL 32649,
Phone: (904) 447-2397.

North Carolina, Hertford, Town of 370424A....N-5.. I b Dec. 29, 1978.... Dec. 29, 1978 .... Carter W, Jones, Mayor, P.O.

‘Winton, 01. Box 134, Winton, NC 27986,
Phone: (919) 358-3041.

Tennessee, Pickett, Pickett County,' 470384....... RIN speseartiysmpovi = I b Dec. 29, 1978 ... Dec. 29, 1978.... James Mochaw, County Judge,

0001A-0004A, Pickett County Courthouse,
Byrdstown, TN 38599,
Phone: None

Wisconsin, Price, Price County,' 550343........ E-10, 11, 12, 14 I F Jan, 17, 1975, Dec. 29, 1978.... Gordon Dahlie, Chairman,

0001A-0015A. Dec, 29, 1978. County Courthouse, Philips,
WI 54555, Phone: (715) 339~
3272,

Idaho, Gooding, City of Gooding, 160064B....E-8, 11.............. I P May 31, 1974, Jan. 2, 1979....... Honorable Don Morrow,

01B-02B. Jan. 2, 1976. Mayor, 420 Idaho Street,
Gooding, ID 83330 (208) 934~
. 5669,

Montana, Unincorporated  Area, 300139A...E-5...cccomern 1 ) § F Jan. 2, 1879....... Jan. 2, 1979....... Mr. Bob Rowland, County
Carbon  County, 0001LA-0010A, Chairman, Carbon County,
0012A-0015A, 0020A-0023A. Office of County Commis-

sioner, Red Lodge, MT 59068
(406) 446-1220,

Illinois, Crawford, Crawford County,! 170938......N-5.....cccorsisrivien 1 P Jan. 5, 1979....... Jan 5, 1979...... Don Holmes, Pres., Co. Bd.,

0001A-0006A. Courthouse, Robinson, IL
62454, Phone: (618) 546-
1212.

Ilinois, Vermilion, Village of Indian- 170957A....N-5... 1 F Jan. 5, 1979....... Jan. 5, 1979......, Dale Williams, Vill. Pres.,, Vil-

ola, 01. lage Hall, Indianola, IN
s 61850, Phone: (217) 284-
3384, :

Indiana, Madison, Town of Markle- 180458A...N-5....cowmmsecein I F Jan. 5, 1979....... Jan. §, 1979....... Ted Mohr, Town Bd. Pres.,

ville, O1. P.O. Box 125, Markleville,
IN 46056, Phone: (317) 533-
2045.

Michigan, Marquette, Township of 260448........ E-11, 12, 14...... (o] F Oct. 24, 1975..... Jan. 5, 1979....... Richard Rogers, Supervisor,

Chocolay, 0001A. 5010 U.S. 41 South, Mar-
quette, MI 49855, Phone:

(906) 240-1448.
y - v P Jan, 5, 1979....... Jan. 5, 1979...... Thomas H. Hampton, Mayor,
og;o. Perry, Village of Junction City, 390834A...N-5....cccvuicivian I P.0. Box 276, Junction City.
' OH 43748, Phone; (614) 887-

4981.

4 F Jan. 5, 1979....... Jan. 5, 1979....... William R. Stauffer, Mayor,

Ohio, Defiance, Village of Ney, 01....... 390850A.,..N-5.....coiuurvsssiens I P.O. Box 163, Ney, OH

43549, Phone: (419) 658-2233

(home), (419) 658-2329

(work). sk
=Becsvsbrossvsiris ~ F Jan. 5, 1979....... Jan. 5, 1979....... Lehman Mitchell, ounty

Tm:isee. C:nnon. Cannon County,' 470368........ N-5.crrsres 1 Judge, Courthouse, Wood-

; bury, TN 37180, Phone: (615)
563-2320. e
560135C.....E-11.ivisverrrn | F Nov. 8, 1974, Jan. 5, 1979....... James Stellmacher, . Pres.,

Wips:‘or:s:&rl-:ﬁnd L angriarce Oct. 10, 1975, Village Hall, Fairwater, W1

S Jan. 30, 1976. 53931, Phone; (414) 346-
2692,

California, Unincorporated Area, 065029A...E-5....ccccomvvron I ) Jan, 9, 1979....... Jan. 9, 1979....... Mr. FEldred Bliss, Fresno
Fresno County, 0003A-0010A, gg:n‘:z;a ;’::‘w«nm“{f&
0012A-0015A, 0018A-0023A, 0027A- = T = y Sty i
003TA, 0038A-0067A. ngs Canyon no,

: CA 93702 200) 4883838,
..... B sanmssadisirssirremn 1 F Jan. 9, 1979...... Jan. 9, 1979....... Honorable Vern C, Blox
ld:;mot;.Lanxk. City of Downey, 160165A....N-5, Mayor, P.O. Box 204,
" Downey, ID 83234 (208) 897-
5342,

Paris| illage 220299B....N-8, 11, 12 ....... 1 P Apr. 23,1976, Jan. 9, 1979...... Honorable Q. A. Clark, Mayor,
mﬁm o g o Dec. 17, 1976, Village Hall, McNary, LA
AN 71432 (318) T48-8264.

3 iesasase 1 F July 30, 1976.... Jan. 8, 1979....... Mr. L. F. Wheeler, Chairman,

Mojzs:&ﬂ. Scott, Village of Miner, 290687A...E-8, 11,12 103 H Road, Sikeston, MO

' 63801 (314) 471-8520.
Kiah: Tulsa Osag 5 | B 1 F Dec. 7, 1973, Jan. 9, 1979....... Mr. Steve Carr, Town Planner,

O oma, and e, Town of 400213B...E-8, 11,12 June 28, 1076, Town Hall, 116 8. Cineinnati

Sperry, 01B-02B.

St, P.O. Box 579, Sperry,
OK 74073 (918) 581-5531.
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State, county, community name and Community Program and

Inland or

Identification Effective date of

Local map repository

number of panels number and change code coastal Hazard F/M/E date(s) this map action
suffix
Illinois, Macon, Village of Argenta, 01. I b Jan. 12, 1979..... Jan. 12, 1979.....
Tllinois, Jo Daviess, Village of Meno- 170861.......N-5..ccconiiuarrccarnse 1 F Jan. 12, 1979..... Jan. 12, 1979.....
minee, 0001A.
Illinois, Sangamon, Village of Sher- 170069......N-5...cccoicrrrren - I P Jan. 12, 1979..... Jan. 12, 1979.....
man, A,
Indiana, Adams, Town of Geneva, 01.. 180002B....E-8, 11, 12, 14.. I F Nov. 23, 1973, Jan. 12, 1979.....
June 11, 1976.
Mississippi, Lelfore, Leflore County,’ 28010L.....E-5..cccccvvucrrivrinns I ) Jan. 12, 1979..... Jan. 12, 1079.....
0001A-0008A.
Mississippi, Tippah, Town of Walnut, 280328........ L o ORI = I F Jan, 12, 1979..... Jan. 12, 1979.....
0001A.
North Carolina, Wilson, Town of 1 F Jan. 12, 1979..... Jan. 12, 1979.....
Sims, 01.
Ohio, Van Wert, Village of Middle 390841....... E-5 TR 1 F Jan. 12, 1979..... Jan. 12, 1979.....
Point, 0001A.
Ohio, Clinton, Village of New Vienna, 390849........ , O PRSEE I F Jan. 12, 1979..... Jan. 12, 1979.....
0001A.
Ohio, Wyandot, Village of Wharton, 390865........N-5....civerssiasssens I F Jan. 12, 1979..... Jan. 12, 1879.....
0001A.
Tennessee, Crockett, Crockett I F Jan, 12, 1879..... Jan. 12, 1979....,
County,' 0001A-0006A,
Towa, Polk, City of Johnston; 0001B- 190745B....E-8, 11, 12........ I F Apr. 1, 1977 ...... Jan. 16, 1979....,
0002B.
Montana, Unincorporated area, 300140B...N-12......ccmens I F Apr. 11, 1978 ... Jan. 16, 1979.....
Dawson County, 00118, 0015B. J
Nebraska, Scotts Bluff, City of 310206B....E-8, 11, 12........ 1 F Apr. 5, 1974, Jan. 16, 1979.....
Scottsbluff, 0001B. July 23, 1976,
Washington, Snohomish, City of 530169A....E-8, 11, 12........ 1 F Nov. 5, 1976...... Jam, 16, 1979 ...
Monroe, 0001A.
Alabama, St. Clair, Town of Moody, 010187......E-8, 11, 12, 14.. 1 P May 31, 1974, Jan. 19, 1979.....
0001C, June 25,
19786, Dec. 31,
1976.
Alabama, Etowah, City of Rainbow 010351........ E-8, 11,12, 14.. I F Feb. 18, 1977 ... Jan. 19, 1979.....
City, 0001B-0003B.
Alabama, Walker, Jefferson, Town of 010400........ IV ciceommanseoton 1 F Jan. 19, 1979..... Jan. 19, 1979.....
Sumiton, 0001A.
Mississippi, Clarke, Town of Enter- 280314........ =D s eryiendons s P I F Jan. 19, 1979..... Jan. 19, 1979.....
prise, 0001A.
Mississippl, Calhoun, Town of Varda- 280327.......N-5......cccrresemreees 1 ) & Jan. 19, 1979..... Jan. 19, 1979.....
man, 0001A.
New York, Chenango, Village of 360159B....E-11, 12, 14...... ) § F Feb. 20, 1976, Jan. 19, 1979.....
Greene, 01. May 21,1976.
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Jerry E. Camfield, Sr., Pres.,
208 East Elm, Argenta, IL
62501, Phone: (217) 795-
4895,

Laverne Schonhoff, Village
Pres., R.D. #1, E. Dubuque,
IL 61025, Phone: (815) 742-
6679,

John J. Jerome, Village Presi-
dent, 101 North First, Sher-
man, IL 62684, Phone: (217)
496-2020.

Marvin Hart, Town Bd. Pres.,
R.D. #1, Geneva, IN 46740,
Phone: (219) 368-7534.

Ray Tribble, Pres, Bd. of
Sup., County Courthouse,
Greenwood, MS 38930,
Phone: (601) 453-3528.

W. F. May, Mayor, P.O. Box

146, Walnut, MS 38683,
Phone: (601) 223-4256
(home).

Richard Sulghum, Mayor,
P.O. Box 26, Sims, NC 27880,
Phone: (919) 237-4226.

Arthur Ebersole, Mayor, Box
132, Middle Point, OH 45863,
Phone: (419) 238-1299.

Clyde Irwin, Mayor, Village
Hall, New Vienna, OH 45159,
Phone: (513) 987-2042.

Gerald S. Opper, Mayor, Box
1, Wharton, OH 43359,
Phone: (419) 452-3304.

Jeff Davis, Co. Chalrman,
Town Hall, Alamo, TN
38001, Phone: (801) 8696-

2445.

Mr. Alan E. Collet, City Man-
ager, P.O. Box 156, John-
ston, IA 50131, (515) 278-
2344.

Mr. Art C. Dietz, Chairman,
Board of County Commis-
sioners, County Courthouse,
Glendive, MT 59330 (406)
365-3562.

Mr. Frank U. Koehler, City

er, City Hall, Scottsb-

luff, NB 69361 (308) 632-
4136,
Honorable Grace
Mayor, P.O. Box 130,
Monroe, WA 98272 (206)
794-7400
M. A. Lee, Mayor, Rt. No. 3,

Box 348, Leeds, AL 35094,
Phone: (205) 640-5121.

W. R. Smith, Mayor,
Hall, Ralnbow City,
35901, Phone: (205)
2511.

C. F. Ballenger, Mayor, P.O.
Drawer 10, Sumiton, AL
35148, Phone: (205) 648-3261
(home), (205)  648-3255
{work),

Christine J. Buckley, Mayor,
P.O. Box 266, Enterprise,
MS 39330, Phone: (601) 659-

7971,

Billy Paul Spencer, Mayor,
P.O. Box 194, Vardaman, MS
38878, Phone: (601) 682-
5231,

Thomas J. Wynn, Mayor, P.O.
Box 207, Greene, NY 13778,
Phone: (607) 656-4500.

City
AL
442-
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State, county, community name and Community Programand Inland or Identification Effective date of
number of panels number and change code coastal Hazard F/M/E date(s) this map action Local map repository
suffix
New York, Chenango, Village of 360163B...E-11, 12 4. I F May 81, 1974, Jan. 19, 1879..... Bruce B. Small, Mayor, P.O.
Oxford, 01. Aug. 20, 1976. Box 487, Oxford, NY 13830,
: Phone: (607) 843-2512.
North Carolina, Yadkin, Town of Ar- 370407....... €. [L - S— -, I P Jan. 19, 1979..... Jan. 19, 1979..... Roy Wagoner, Mayor, P.O.
lington, 0001A, Box 401, Jonesville, NC
28642, Phone: (919) 835-
40386,
North Carolina, Swain, Swaln 370227......N-5....cccereee 5 1 F Jan. 19, 1979..... Jan. 19, 1879..... Glen McHan, Ch. Co. Bd,, P.O.
County,* 0001A-0011A. Drawer “A”, Bryson, NC
28713, Phone: (704) 488-
3121,
Ohfo, Willlams, Village of Stryker, 390862........ DB tsimpsiareime 1 F Jan. 19, 1979..... Jan. 19, 1979..... David A. Milliman, Mayor,
0001A. Box 314, Stryker, OH 435687,
/ Phone: (419) 682-8363.
Tennessee, Polk, Polk County,' 001A- 470261....... N-Bocviriininns I F Jan. 19, 1979..... Jan, 19, 1879..... Charles Campbell, Co. Judge,
0008A. Courthouse, Box 128,
Benton, TN 37307, Phone:
(815) 336-2841.
Iowa, Clinton, City of Camanche, 190086A I F Jan. 23, 1979..... Jan. 23, 1979..... Honorable Jack Junck, Mayor,
0001A. City Hall, Camanche, IA
52730 (319) 259-8446.
Louisiana, St. Martin Parish, City 6f 220191B...E-8,11,12....... I F Oct. 5, 1973, Jan, 23, 1979..... Honorable Earl H. Willis,
8t. Martinville, 0001B. Nov. 21, 1975. Mayor, City Hall, St. Mar-
tinvilie, LA 70582 (318) 394-
4215,
South Dakota, Yankton, City of 460093B...E-8, 11,12...... I F Mar. 22, 1974, Jan. 23, 1979..... Honorable Laddie R. Kostel,
Yankton, 0001B. : Jan. 9, 1976, Mayor, P.O. Box 178, Yank-
ton, SD 57078 (605) 665~
4501,
INlinois, Jackson, Village of Gorham, 170854........ N 1 F Jan. 26, 1979..... Jan. 26, 1979..... Tony Van Peit, Vil. Pres,, P.O,
0001A. Box 59, Gorham, IL 62840,
Phone: (618) 565-2180.
Nlinols, Sangamon, Vilage of Me- 170880A...N-5.......... LA 1 F Jan. 26, 1979..... Jan, 26, 1979..... Ronald Boston, Vil. Pres,, P.O.
chanicsburg, 01. " Box 94, Mechanicsburg, 1L
62545, Phone: (217) 364-4891
home, (217) 864-4453 work.
Illinols, Sangamon, Village of Pawnee, 170602.......E-11.....cccvvrvaen 1 F May 17, 1974, Jan. 26, 1979..... Ernest Langheim, Vil. Pres,,
0001B. June 4, 1976. 619 Douglas Street, Pawnee,
IL 62558, Phone: (217) 625-
7831 or (217) 625-5501.
IRinols, Iroquois, Village of Thawville, 170913A,,. . E-5..riieisrcnns 1 F Jan. 26, 1979..... Jan. 26, 1879..... Franklin Fuoss, Vil. Pres,, Vil-
oL lage Hall, Thawville, IL
60968, Phone: (217) B837-
24486,
LaSalle, Village of Troy 170872A., . .N-5...corrrcenne 1 F Jan. 26, 1979..... Jan. 2e\xw9.u.. Russell Miller, Jr., Vii. Pres,
Grove, 01. N P.O. Box 1, Troy Grove, IL
61372, Phone: (815) 538-3441
home, (815) 538-6086 work.
Indiana, Madison, Town of Woodlawn 18047T1A... . N-5....cwcmicernes I F Jan. 26, 1979..... Jan. 26, 1979..... A, O. Barnes, Pres. Town Bd,,
Heights, 01 P.O. Box 2037, N
46011, Phone: (317) 642-1700
home, (317) 643-5364 work.
Minnesota, Cass, City of Lake Shore, 270062.....E-11, 12, 14..... I F Sept. 13, 1974, Jan. 26, 1979.... Robert Bayerle, Mayor, P.O.
0001 B-00028. Dec, 19, 1975. Rt, 6, Brainerd, MN 56401,
Phone: (218) 568-4185.
Ohio, Washington, Village of Beverly, 300568B....E-8, 11, 12, 14.. 1 F Apr. 5, 1974, Jan. 26, 1879..... Carl Kane, Mayor, Fifth
o1 Apr. 18, 1975, Street, Beverly, OH 45715,
Phone: (614) 984-2604.
Ohio, Delaware, City of Delaware, 300148....E-11,12, 14.... I F May 17, 1974, Jan. 26, 1979..... Don Wuertz, Mayor, 1-13
0001B. Apr. 4, 1975. South Sandusky Street,
Delaware, OH 43015, Phone:
(614) 363-1965.
Ohio, Henry, City of Napoleon, 00018  380266....... 5 .23 b OSSN 1 May 31, 1974, Jan. 28, 1979.... Alan Tandy, City Mgr., 255
Oct. 3, 1975, West Riverview Avenue, Na-
poleon, OH 43545, Phone:
(419) 592-4010,
South Carolina, Union, Town of Lock- 450241A...N-5.. 1 P Jan. 26, 1979..... Jan. 26, 1979..... Walter L. Martin, Mayor, Box
hart, 01. 234, Lockhart, SC 29364,
Phone: (803) 545-2201.
Wisconsin, Portage, Portage County,' 550572.......E-12, 4............ 1 F Dec. 23, 1977 .... Jan. 26, 1979..... Stephen Brazzale, Zoning
0002B only. Admin., County-City Bldg.,
= 1516 Church Street, Stevens
Point, WI 54481, Phone:
(715) 346-2478.
Wisconsin, Columbia, Village of Wyo- 550066B....E-8, 11, 12, 14., 1 2P Apr. 12, 1974,  Jan, 26, 1979.... Marvin Spear, Vil, Pres, Vil-
cena, 01. . QOct. 10, 1975. lage Hall, Wyacena, WI
53969, Phone: (608) 429-
2349.
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State, county, community name and Community Program and  Inland or Identification Effective date of
number of panels number and change code coastal Hazard F/M/E date(s) this map action Local map repository
suffix
Arizona, Unincorporated Area, Navajo 040066A....E-8, 11, 12....... 1 F Aug. 23, 1974.... Jan. 30, 1879.... Mr. Eric L. Manola, Director,
County, 0001A-0037A. Navajo County Planning &
Zoning Commission, County
Courthouse, Holbrook, AZ
86025, (602) 524-6161.
Kansas, Coffey, City of LeRoy, 02B- 200066B....N-11, 12 ......... 1 F Dec. 28, 1973,  Jan. 30, 1979..... Honorable Glen Varvel,
03B. Oct. 24, 1975. Mayor, City Hall, LeRoy, KS
66857, Phone: (316) 964~
2245.
Utah, Unincorporated Area, Box 480005B....E-12....cme I F Feb. 28, 1978 .... Jan. 30, 1979..... Mr. Don E. Chase, Chairman,

Elder County, 0009B, 0018B, 0026B-
0027B, 0035B-0036B, 0044B.

Board of County Commis-
sloners, County Courthouse,
Brigham City, UT 84302
(801) 723-32717.

‘Unincorporated areas.

FinaL List CODES

1. Conversion to Regular Program with FIRM (elevations determined).

2. Conversion to Regular Program with FIRM (no elevations determined).

3. Conversion to Regular Program with no Special Flood Hazard Areas—no FIRM.
4. Conversion to Regular Program with no Special Flood Hazard Areas—no FIRM; recission of FHBM effective on same date as

conversion.,
5. Initial FHBM.

6. Revision—Change of elevation; revised FIRM.
7. Revision—Change of zone designation; revised FIRM.

8. Revision—Corporate limit changes.

9. Revision—Drafting corrections; Printing errors.

10. Revision—Curvilinear.
11. Revision—Add Flood Hazard Area.

12. Revision—Reduce Flood Hazard Area.

13. Revision—Federal Register omission.
14. Revision—Refunds possible.

15. Attention! A previous map (or maps) has been rescinded or withdrawn for this community. This may have affected the sequence of

suffixes.

R—Regular program; E—Emergency program; N—Not in program.
(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); Effective Jan. 28, 1969 (33 F.R.
17804, Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 F.R.
2680, Feb. 27, 1969) as amended 39 F.R. 2787, Jan. 24, 1974.

In accordance with Section T(0)(4) of the Department of HUD Act, Section 324 of the Housing and Community Amendments of 1978,
P.L. 95-557, 92 Stat. 2080, this rule has been granted walver of Congressional review requirements in order to permit it to take effect on the

date indicated.
Issued: January, 30, 1979.

[FR Doc. 79-3859 Filed 2-5-79; 8:45 am)

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[4830-01-M]
Title 26—Internal Revenue

CHAPTER I|—INTERNAL REVENUE
SERVICE, DEPARTMENT OF THE
TREASURY

SUBCHAPTER D—MISCELLANEOUS EXCISE
TAXES

[T.D. 7594]

PART 53—FOUNDATION  EXCISE
TAXES: TAXABLE YEARS BEGIN-
NING AFTER DECEMBER 31, 1953

Minimum distribution amounts

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final regulations.

SUMMARY: This document provides
final regulations relating to the mini-
mum investment return of a private

foundation. Changes in the applicable
tax law were made by the Tax Reform
Act of 1976. These regulations provide
necessary guidance to the public for
compliance with the law and affect
private foundations.

DATE: The regulations are effective
for taxable years beginning after De-
cember 31, 1975.

DATE: The regulations are effective
for taxable years beginning after De-
cember 31, 1975.

FOR FURTHER INFORMATION
CONTACT:

William J. Schlinkert of the Employ-
ee Plans and Exempt Organizations
Division, Office of the Chief Coun-
sel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Wash-
ington, D.C. 20224 (Attention:
CC:LR:T) (202-566-3903) (not a toll-
free number).

SUPPLEMENTARY INFORMATION:
BACKGROUND

Under prior law, each private foun-
dation in order to avoid liability for
additional excise taxes must distribute
currently for charitable purposes the
greater of all its adjusted net income
or an annually determined variable
percentage of its average noncharita-
ble assets, reduced by taxes under sub-
title A and section 4940. This variable
percentage was determined annually
by the Treasury Department, pursu-
ant to statutory authorization, on the
basis of changes in money rates and
investment yields, taking into account
a standard of six percent for 1976 and
comparing money rates and invest-
ment yields for 1976 with those for the
immediately preceding year. Section
1303(a) of the Tax Reform Act of 1976
(Pub. L. 94-455, 90 Stat. 1715) amends
section 4942(e)(1) of the Code by
making five percent the mandatory
annual payout percentage applicable
to private foundations, and eliminates
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the authority of the Treasury Depart-
ment to change that rate from year to
year.

Because this regulation merely im-
plements the statute in a manner in-
volving no discretion and does not
change existing policy, it is found un-
necessary to issue this Treasury Deci-
sion with notice and public procedure.
For the same reasons, this regulation
is not a significant regulation under
paragraph 8 of Treasury Directive ap-
pearing in the FepeEraL REGISTER of
November 8, 1978 (42 FR 52120).

DRAFTING INFORMATION

The principal author of this regula-
tion was Geoffrey B. Lanning of the
Legislation and Regulations Division
of the Office of Chief Counsel, Inter-
nal Revenue Service. However, person-
nel from other offices of the Internal
Revenue Service and Treasury Depart-
ment participated in developing the
regulation, both on matters of sub-
stance and style.

ADOPTION OF AMENDMENTS TO THE
REGULATIONS

Accordingly, 26 CFR Part 53 is
amended as follows:

Section 53.4942 (a)-2 is amended by
revising §8 53.4942 (a)-2(c)5)(i) and (i)
to read as follows:

§53.4942 (a)-2 Computation of undistrib-
uted income.

- . < - v

(c) Minimum investment
relurn. * * * :

(5) Applicable percentage—(i) In gen-
eral. For purposes of paragraph
(e)(1Xii) of this section, except as pro-
vided in paragraph (e)5)(ii) or (iii) of
this section, the applicable percentage
‘s.

(a) Six percent for a taxable year be-
ginning in 1970 or 1971;

(b) Five and a half percent for a tax-
able year beginning in 1972;

(c¢) Five and one-quarter percent for
a taxable year beginning in 1973;

(d) Six percent for a taxable year be-
ginning in 1974 or 1975; and

(e) Five percent for taxable years be-
ginning after Dec. 31, 1975.

(u) . s

(c) Beginning in 1973, apply with an
applicable percentage of 4% percent,
and

(d) Beginning in 1974, apply with an
applicable percentage of 5% percent.

Because the amendments contained
in this Treasury decision merely con-
form the regulations to section 1303(a)
of the Tax Reform Act of 1976 (Pub.
L. 94-455, 90 Stat. 1715) and codify ex-
isting releases issued under authority
contained in former section 4942(eX3)

RULES AND REGULATIONS

of the Internal Revenue Code of 1954,
it is found unnecessary to issue them
with notice and public procedure
thereon under 5 U.S.C. 553(b), or sub-
ject to the effective date limitations of
5 U.S.C. 553(d).

(Sec. 7805, Internal Revenue Code of 1954
(68A Stat. 917, (26 U.S.C. 7805)).)

JErROME KURTZ,
Commissioner of Internal Revenue.

Approved: January 29, 1979.

Donarp C. LUBICE,
Assistant Secrelary
of the Treasury.
[FR Doc. 79-4058 Filed 2-5-T9; 8:45 am]

[4810-31-M]

Title 27—Alcohol, Tobacco Products
°  and Firearms

CHAPTER |—BUREAU OF ALCOHOL,
TOBACCO AND FIREARMS, DE-
PARTMENT OF THE TREASURY

[T.D. ATF-55]
PART 240—WINE

PART 245—BEER

Home Production of Beer and Wine

AGENCY: Bureaw of Alcochol, Tobacco
and Firearms.

ACTION: Final rule.

SUMMARY: These regulations imple-
ment amendments made to the Inter-
nal Revenue Code by Public Law 95-
458. These amendments: (1) Permit
any adult to produce beer and wine in
limited quantities for personal or
family use, without payment of tax,
and not for sale; (2) delete the regis-
tration requirement for the “home”
production of wine; and (3) revise the
definition of a brewer to exempt
“home"” brewing. Some other changes
are also made to update the related
regulations, incorporate an ATF
ruling, and delete restrictions,

EFFECTIVE DATE: February 1, 1979.

FOR FURTHER INFORMATION
CONTACT:

Edward J. Sheehan, Specialist, Re-
search and Regulations Branch,
Bureau of Aleohol, Tobacco and
Firearms, 1200 Pennsylvania Avenue
NW., Washington, DC 20226, 202-
566-T7626.

SUPPLEMENTARY INFORMATION:
BACKGROUND INFORMATION

Pub. L. 95-458 was signed by the
President on October 14, 1978, and it
revises the Internal Revenue Code to
permit any adult to produce beer and
wine in limited quantities for personal

or family use, without payment of tax,
and not for sale. Other revisions made
include deleting the registration re-
quirement for the “home” production
of wine and revising the definition of
brewer to exempt “home” brewing.

Prior to the enactment of this law,
only a duly registered head of a family
was allowed to produce wine for
family use and not for sale. A person
was considered head of the family
only if he exercised family control or
responsibility over one or more indi-
viduals closely connected with him by
blood relationship, relationship by
marriage, or by adoption, and who
were living with him in one household.
The use of wine was limited to the
family, and wine could not be removed
from the premises where made with-
out ATF approval, which was usually
limited to removal for entry in compe-
titions or exhibitions.

CHANGES
PART 240—WINE

Several changes were male to the
regulations contained in Subpart Y of
27 CFR Part 740 to: (1) Implement
Pub. L. 95-45b6; (2) incorporate ATF
Ruling 72-272; (3) delete restrictions
no longer necessary; and (4) make edi-
torial changes to update the language.

One change made permits any adult,
as defined in the statute, to produce
wine for personal or family use, with-
out payment of tax, and not for sale,
thus eliminating the requirement for
the individual to be “head of the
family” as in the prior statute. This
means that any adult, regardless of
sex or marital status, may produce
wine for personal or family use. Sec-
tion 240.540 has been revised to incor-
porate this and to specify the new
statutory limitations on annual pro-
duction. These limitations are 100 gal-
lons per calendar year of wine if there
is one adult residing in the household
or 200 gallons per calendar year if
there are two or more adults residing
in the household.

A new § 240,541, removal of wine, is
added to allow removal of wine from
the premises where made for personal
or family use and incorporate, in part,
the provisions of ATF Ruling 72-272.
This ruling holds, in part, that home
winemakers may remove wine from
the premises where made for exhibi-
tion or use at organized affalrs or com-
petitions, such as homemaker's con-
tests, tastings or judging.

Section 240.542 which required
home winemakers to file Form 1541
(Annual Registration for Production
of Wine for Family Use) annually with
ATF, is revoked. Home winemakers
are no longer required to register with
ATF as of the effective date of the
statute.

Section 240.543 was revoked to elimi-
nate the restriction on removal of
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wine. Section 240.543 prohibited the
removal of wine made for family use
from the premises where made with-
out ATF approval. ATF believes this
requirement is no longer necessary in
light of the easing of other restrictions
on the production of wine. Therefore,
we are deleting the requirement. A
new §240.541 is added, as discussed
earlier, allowing wine to be removed
from for the premises, without ATF
approval, for personal or family use,
and not for sale.

The final changes made to Part 240
were conforming changes made in
Subpart II—Other Tax-Free Remov-
als. Section 240.730 has been revised to
show that any adult who operates a
bonded wine cellar as an individual or
in partnership with others may
remove wine for personal or family use
without payment of tax, subject fo
gallonage limitations.  (§§ 240.540,
240.541, 240.730 amended; §§240.542,
240.543 revoked)

PART 245—BEER

This law authorizes the production
of beer for personal or family use.
Since no regulations existed in 27 CFR
Part 245, we decided to utilize a re-
served portion of this part. The regu-
lations are located in Subpart V and
are titled Beer for Personal or Family
Use.

The same privileges that now exist
for home production of wine also
extend to the home production of
beer. Section 245.180 provides that any
adult, as defined by the statute, may
produce beer, without payment of tax,
for personal or family use and not for
sale. The amounts of annual produc-
tion are the same as for wine, 100 gal-
lons per calendar year if there is only
one adult residing in the household or
200 gallons per calendar year if there
are two or more adults residing in the
household. Section 245.181 provides
that home brewers may remove beer
from the premises where made for
personal or family use including exhi-
bition or use at homemaker's contests,
tastings or judging. Section 245.182
provides that any adult operating a
commercial brewery as an individual
or in partnership with others may
remove beer for personal or family use
without payment of tax, subject to
gallonage limitations.

(Subpart V, §§ 245.180, 245.181, 245.182
added)

DRAFTING INFORMATION

The principal author of this docu-
ment is Edward J. Sheehan, Specialist,
Bureau of Aleohol, Tebacco and Fire-
arms, 1200 Pennsylvania Avenue NW.,
Washington, DC 20226. However,
other officials from the Bureau and
I;om the Treasury Department par-
ticipated in developing this Tr
decision, ’
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EFfrFECTIVE DATE

Because this Treasury decision is
both liberalizing and clarifying in
nature, operates to the benefit of the
public, requires no public initiative,
and because there is a need for imme-
diate implementation of Pub. L. 95-
458, it is found to be impracticable, un-
necessary and contrary to the public
interest to issue this Treasury decision
with notice and public procedure
thereon under 5 U.S.C. 553(b), or sub-
ject to the effective date limitation of
5 U.S.C. 553(d). Accordingly, this
Treasury decision becomes effective
on February 1, 1979.

AUTHORITY AND ISSUANCE

These regulations are issued under
anthority of 26 U.S.C. 7805 (68A Stat.
917, as amended).

In view of the above, Title 27 of the
Code of Federal Regulations is amend-
ed to read as follows:

PART 240—WINE

1. The table of sections to 27 CFR
Part 240 is amended to read as follows:

. - ° L -

Subpart Y—Tax Free Production
WiINE FOR PERSONAL OR FaMiLY USE

Sec.

240.540 Production.
240.541 Removal of wine.
240.542 [(Revoked) -
240.543 {Revoked]

Subpart H—Other Tax-Free Removals

240.730 Removal for personal or family
use.

2. A new center heading immediately
preceding §240.540 is added, and
§ 240.540 is revised to retitle this sec-
tion, incorporate new criteria for who
may produce wine for personal or
family use, provide a definition of an
adult, and provide limitations on the
amount of annual production. As re-
vised, § 240.540 reads as follows:

WINE FOR PERSONAL OR FaMiLy Usk

§ 240.540 Production.

(a) Any adult may produce wine,
without payment of tax, for personal
or family use and not for sale. An
adult is any individual who is 18 years
of age or older, However, if the local-
ity in which the household is located
requires a greater minimum age for
the sale of wine to individuals, the
adult shall be that age before com-
mencing the production of wine. This
exemption does not authorize the pro-
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duction of wine for use contrary to
State of local law.

(b) The production of wine per
household, without payment of tax,
for personal or family use shall not
exceed:

(1) 200 galions per calendar year if
there are two or more adults residing
in the household, or

(2) 100 gallons per calendar year if
there is only one aduli residing in the
household.

(c) Partnerships except as provided
in §240.730, corporations or associ-
ations shall not produce wine, without
payment of tax, for personal or family
use.

(Sec. 201, Pub. L. 85-859, 72 Stat, 1331, as
amended (26 U.S.C. 5042))

3. Section 240.541, Limitation’of ex-
emption, is deleted, and in its place
§ 240.541, Removal of wine, is added to
incorporate, in part, ATF Ruling 72-
272 and to allow removal of wine for
personal or family use. As changed,
§ 240.541 reads as follows:

§ 240.541 Removal of wine,

Wine ‘made under §240.540 may be
removed from the premises where
made for personal or family use in-
cluding use at organized affairs, exhi-
bitions or competitions, such as home-
maker’s contests, tastings or judging.
Wine used under this section shall not
be sold or offered for sale,

(Sec, 201 Pub. L. 85-859, 72 Stat. 1331, as
amended (26 U.S.C. 5042))

§ 240.542 [Revoked].

§240.543 [Revoked].

4. Sections 240.542, Registration
Form 1541, and 240.543, Removal of
wine, are revoked.

5. Amend the title of § 240.730 to re-
flect removal for personal or family
use and amend the section to allow
any adult operating a bonded wine
cellar as an individual owner or in
partnership with others to remove
wine, without payment of tax, for per-
sonal or family use, subject to the gal-

lonage limitations. As revised,

§ 240.730 reads as follows:

§240.730 Removal for personal or family
use.

Any adult, as defined In §240.540,
who operates a bonded wine cellar as
an individual owner or in partnership
with others, may remove wine from
the bonded wine cellar without pay-
ment of tax for personal or family use.
The amount of wine removed for each
household, without payment of tax,
per calendar year may not exceed 100
gallons if there is only one adult resid-
ing in the household or 200 gallons if
there are two or more adults residing
in the household. Wine removed in
excess of the above limitations shall
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be reported as a taxable removal. All
quantities of wine removed shall be
entered as a removal on the monthly
report, Form 702.

(Sec. 201 Pub. L. 85-859, 72 Stat. 1331, as
amended (26 U.8.C. 5042))

PART 245—BEER

6. Amend the table of contents to
Part 245 to add a new Subpart V—
Beer for Personal or Family Use, and
the titles of the new sections in the
subpart. As amended, the table of con-
tents reads as follows:

- v - - -

Subpart V—Beer for Personal or Family Use

Sec.

245.180 Production.

245.181 Removal of beer.

245.182 Removal from brewery for person-
al or family use.

7. Amend § 245.5 by revising the defi-
nition of brewer to agree with the new

statutory language. As amended,
§ 245.5 reads as follows:
§ 245.5 Meaning of terms.

- * k2 . -

Brewer. Any person who brews beer
(except a person who produces only
beer exempt from tax under 26 U.S.C.
5053 (e)) and any person who produces
beer for sale.

(Sec. 2, Pub. L. 95-458, 92 Stat. 1256 (26
U.S.C. 5092))

. . - L -

8. Add a new Subpart V—Beer for
Personal or Family Use and three sec-
tions, §§ 245.180, 245.181, and 245.182
in the subpart to implement the new
statutory requirements. The new sub-
part reads as follows:.

Subpart V—Beer for Personal or
Family Use

§ 245.180 Production.

(a) Any adult may produce beer,
without payment of tax, for personal
or family use and not for sale. An
adult is any individual who is 18 years
of age or older, However, if the local-
ity in which the household is located
requires a greater minimum age for
the sale of beer to individuals, the
adult shall be that age before com-
mencing the production of beer. This
exemption does not authorize the pro-
duction of beer for use contrary to
State or local law,

(b) The production of beer per
household, without payment of tax,
for personal or family use shall not
exceed:

RULES AND REGULATIONS

(1) 200 gallons per calendar year if
there are two or more adults residing
in the household, or

(2) 100 gallons per calendar year if
there is only one adult residing in the
household.

(¢) Partnerships except as provided
in §245.182, corporations or associ-
ations shall not produce beer, without
payment of tax, for personal or family
use.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1334, as
amended (26 U.S.C. 5053))

§ 245.181 Removal of beer.

Beer made under §245.180 may be
removed from the premises where
made for personal or family use in-
cluding use at organized affairs, exibi-
tions or competitions, such as home-
maker's contests, tastings or judging.
Beer used under this section shall not
be sold or offered for sale.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1334, as
amended (26 U.S.C. 5053))

§ 245.182 Removal from brewery for per-
sonal or family use.

Any adult, as defined in §245.180, -

who operates a brewery under this
part as an individual owner or in part-
nership with others, may remove beer
from the brewery without payment of
tax for personal or family use. The
amount of beer removed for each
household, without payment of tax,
per calendar year may not exceed 100
gallons if there is only one adult resid-
ing in the household or 200 gallons if
there are two or more adults residing
in the household. Beer removed in
excess of the above limitations shall
be reported as a taxable removal. All
quantities of beer removed shall be en-
tered as a removal on the monthly
report, Form 103.

(Sec. 201, Pub. L. 85-859, 72 Stat, 1334, as
amended (26 U.S.C. 5053))

Signed: January 22, 1979,

JoHN G. KROGMAN,
Acting Director.

Approved: January 31, 1979,

RICHARD J. DAvIs,
Assistant Secretary,
(Enforcement and Operations).
[FR Doc. 79-3950 Filed 2-5-79; 8:45 am]

[4510-26-M]

Title 29—Labor

CHAPTER XVIi—OCCUPATIONAL
SAFETY AND HEALTH ADMINIS-
TRATION, DEPARTMENT OF LABOR

PART 1910—OCCUPATIONAL SAFETY
AND HEALTH STANDARDS
[Docket No. H-074]
Occupational Exposure to Chlorine

ADMINISTRATIVE STAY; REQUEST FOR
COMMENTS AND INFORMATION

AGENCY: Occupational Safety and
Health Administration, Labor.

ACTION: Administrative Stay of Final
Rule; Request for Comments and In-
formation.

SUMMARY: This action stays the cor-
rection, from a time weighted average
to a ceiling, of the permissible expo-
sure level for chlorine which is con-
tained in Table 2Z-1 of 29 CFR
1910.1000. Comments are requested on
the appropriate permissible exposure
level for occupational exposure to
chlorine.

DATE: The information requested in
this notice must be submitted on or
before April 9, ;979.

ADDRESS: The comments and infor-
mation requested in this notice should
be submitted to the Docket Officer,
Docket No. H-074, Room S6212, U.S.
Department of Labor, OSHA, Third
Street and Constitution Avenue NW.,
Washington, D.C. 20210, (202-523-
7894).

FOR FURTHER INFORMATION
CONTACT:

Ms. Flo H. Ryer, Office of Special
Standards Programs, Room S-3663,
Occupational Safety and Health Ad-
ministration, Third Street and Con-
stitution Avenue, NW., Washington,
D.C. 20210 (202-523-7174).

SUPPLEMENTARY INFORMATION:
On December 8, 1978, the Occupation-
al Safety and Health Administration
published in the FEDERAL REGISTER &
final rule which corrected a number of
errors and inadvertent omissions in
the tables of exposure limits for air-
borne contaminants contained in 29
CFR 1910.1000, Tables Z-1, Z-2, and
Z-3 (43 FR 57601). Included in the cor-
rections was the insertion of a “C,”
designating a ceiling limit, in front of
the listing for chlorine in Table Z-1
(correction No. 4, 43 FR 57603). This
action corrected the permissible expo-
sure limit for chlorine from 1 part of
chlorine per million parts of air (1
ppm) as an eight hour time weighted
average (TWA), which would have per-
mitted exposures above 1 ppm as long
as the 8-hour average did not exceed 1
ppm, to a ceiling for chlorine of 1 ppm.
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Following publication of the correc-
tion document, a number of comments
were received suggesting that a per-
missible exposure level for chiorine of
1 ppm as a TWA was sufficiently pro-
tective of workers' safety and health.
There have also been claims of indus-
try reliance on the 1 ppm level as a
TWA. On the other hand, a criteria
document on chlorine prepared by the
National Institute for Occupational
Safety and Health recommends that
worker exposure to chiorine should be
no greater than .5 ppm measured over
any fifteen minute period. (“NIOSH
Criteria for a Recommended Standard
. + « Occupational Exposure to Chlo-
rine,” U.S. Department of Health,
Education, and Welfare, Public Health
Service, Center for Disease Control,
National Institute for Oeccupational
Safety and Health, May 1976).

Interested persons are invited to
submit written data, views, and argu-
ments concerning the appropriate per-
missible exposure level for chlorine.
Comments are also requested on the
NIOSH recommendations, including
the data relied upon in the criteria
document. The NIOSH criteria docu-
ment including the references relied
upon therein are available for review
and copying at the OSHA Docket
Office, Room 86212, U.S. Department
of Labor, Third Street and Constitu-
tion Avenue, NW., Washington, D.C.
20210. All communications should be
submitted in quadruplicate, by April 9,
1979 to the Docket Officer, Docket No.
H-074, Room 56212, U.S. Department
of Labor, Third Street and Constitu-
tion Avenue, NW., Washington, D.C.
20210 (202-523-T894).

In view of the questions which have
been raised and in conjunction with
this request for comments and infor-
mation, OSHA considers it appropri-
ate to administratively stay the correc-
tion of the permissible exposure limit
for chlorine from a time-weighted
average to a ceiling, pending a review
and evaluation of all comments re-
ceived. Accordingly, the correction to a
1 ppm ceiling for chlorine is hereby
stayed, and the 1 ppm time-weighted
average for chlorine will remain in
effect, pending this consideration.

This document was prepared under
the direction of Eula Bingham, Assist-
ant Secretary of Labor for Occupa-
tional Safety and Health, U,8. Depart-
ment of Labor, Third Street and Con-
stitution Avenue, NW., Washington,
D.C. 20210.

(Sec, 6, Pub. L, 91-596, 84 Stat. 1593; (29
U.8.C. 655) 20 CFR Part 1911; Secretary of
Labor Order No. 8-76 (41 ¥R 25059).)

Signed at Washington, D.C., this 1st
day of February 1979,

Eura BincHAM,
Assistant Secretary of Labor.

{FR Doc. 78-4101 Filed 2-5-78; 8:45 am]
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Title 31+—Money and Finance:
Treasury

SUBTITLE A—OFFICE OF THE
SECRETARY OF TREASURY

PART 1—DISCLOSURE OF RECORDS

AGENCY: Office of the Secretary,
Treasury.

ACTION: Final Rule.

SUMMARY: The Office of the Inspec-
tor General of the Office of the Secre-
tary of the Treasury Departmeént
exempts the system of records entitled
“General Allegations and Investigative
Records System” in accordance with
sections (j) and (k) of the Privacy Act
of 1974, 5 USC 552a. These exemptions
are necessary in order to maintain con-
fidentiality of data obtained from var-
ious sources that may become criminal
or non-criminal investigative material
for law enforcement use or for use in
integrity ivestigations.

DATES: This rule is effective immedi-
ately.

ADDRESS: Office of the Inspector
General, Main Treasury Building,
Washington, D.C. 20220.

FOR FURTHER INFORMATION
CONTACT:

Mrs. Carol Jolliff, Office of the In-
spector General, Main Treasury
Building, Washington, D.C. 20220,
202-566-6900.

SUPPLEMENTARY INFORMATION:
On Friday, January 5, 1979, the pro-
posed rule exempting the “"General Al-
legations and Investigative Records
System”, from certain requirements of
the Privacy Act was published in the
FEDERAL REGISTER for comment in 44
FR 1414. The comment period expired
on February 5, 1979; no comments
were received. In addition, the Office
of Management and Budget waived
the 60 day advance notice require-
ment. Accordingly, the rule is effective
immediately.

Dated: February 6, 1979.

W. J. McDowaALD,
Acting Assistant Secretary,
Administraiion.

Section 1.36 of Title 31 of the CFR is
amended by adding the following ma-
terial immediately preceding the head-
ing “Director of Practice™.

§1.36 Systems exempt in whole or in part
from provisions of 5 US.C. 552a and
this part.
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OFFICE OF THE INSPECTOR GENERAL

Notice exempting a system of records
Jrom the disclosure requirements of
the Privacy Act of 1974

(a) In general. The Office of the In-
spector General, Department of the
Treasury exempts the system of rec-
ords entitled, "“General Allegations
and Investigative Records"” from cer-
tain provisions of the Privacy Act of
1974, The purpose of the exemption is
to maintain confidentiality of data ob-
tained from various sources that may
ultimately accomplish a statutory or
executively ordered purpose.

(b) Authority: The authority to issue
exemptions is vested in the Office of
the Inspector General, as a constitu-
ent unit of the Treasury Department

by 31 CFR 1.20.
(c) Erxemptions under 5 U.S.C.
552a()(2); (1) TUnder 5 US.C.

552a(j)(2), the head of any agency
may exempt any system of records
within the agency from certain provi-
sions of the Privacy Act of 1974, if the
agency or component that maintains
the system performs as its principal
function any activities pertaining to
the enforcement of criminal laws. The
Office of the Inspector General is au-
thorized under Treasury Department
Order No. 256 to .initiate, organize,
direct, and control investigations "of
any allegations of illegal acts, viola-
tions, and any other misconduct, con-
cerning any official or employee of
any Treasury Office or Bureau.

(2) To the extent that the exemp-
tion under 5 U.S.C. 552a(j)X2) does not
apply to the above named system of
records, then the exemption under 5
U.S.C. 552a(k)(2) relating to investiga-
tory material compiled for law en-
forcement purposes is claimed for this
system.

(3) The provisions of the Privacy Act
of 1974 from which exemptions are
claimed under 5 U.S.C. 552a(j)(2) are
as follows:

5 U.S.C. 552a(cX3) and (4)

5 U.S.C. 552a(dX(1), (2), (3), (4)

5 U.S.C. 552a(eX1X2) and (3)

5 U.S.C. 552a(e)4 )G, (H), and (DD
5 U.S.C. 552a(eX5) and (8)

5 U.S.C. 552a(f)

5 U.S.C. 552a(g)

(d) Exemptions wunder 5§ U.S.C
552a(k)2): (1) Under 5 USC.
552a(kX(2), the head of any agency
may exempt any system of records
within the agency from certain provi-
sions of the Privacy Act of 1974 if the
system is investigatory material com-
piled for law enforcement purposes.

(2) To the extent that information
contained in the above named system
has as its principal purpose the en-
forcement of criminal laws, the ex-
emption for such information under 5
U.S.C. 552a(jX2) is claimed.
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(3) Provisions of the Privacy Act of
1974 from which exemptions are
claimed under 5 U.S.C. 552a(k)(2) are
as follows:

5 U.8.C. 552a(c)(3)

5 U.8.C. 552a(d)(1), (2), (3), and (4)
5 U.S.C. 552a(e)1)

5 U.S.C. 552a(e)(4)(G), (H), and (I)
5 U.S.C. 552a(f)

(e) Reasons for exemptlions under §
U.S.C. 552a()2) and (kX2): (1) 5
U.S.C. 552a(cX3) requires that an
agency make accountings of disclo-
sures of records available to individ-
uals named in the records at their re-
quest. These accountings must state
the date, nature and purpose of each
disclosure of the record and the name
and address of the recipient. The ap-
plication of this provision would alert
subjects of an investigation to the ex-
istence of the investigation and that
such persons are subjects of that in-
vestigation. Since release of such in-
formation to subjects of an investiga-
tion would provide the subjects with
significant information concerning the
nature of the investigation, it could
result in the altering or destruction of
documentary evidence, improper influ-
encing of witnesses, and other activi-
ties that could impede or compromise
the investigation.

(2) 5 U.S.C. 552a(c)(4), (d)1), (2), (3),
and (4), (eX4)G) and (H), (f) and (g)
relate to an individual’s right to be no-
tified of the existence of records per-
taining to such individual, require-
ments for identifying an individual
who requests access to records; the
agency procedures relating to access to
records and the contest of information
contained in such records; and the
civil remedies available to the individ-
ual in the event of adverse determina-
tions by an agency concerning access
to or amendment of information con-
tained in record systems, This system
is exempt from the foregoing provi-
sions for the following reasons: To
notify an individual at the individual’s
request of the existence of records in
an investigative file pertaining to such
individual or to grant access to an in-
vestigative file could interfere with in-
vestigative and enforcement proceed-
ings; co-defendants of a right to a fair

trial; constitute an unwarranted inva-

sion of the personal privacy of others,
disclose the identity of confidential
sources and reveal confidential infor-
mation supplied by these sources; and
disclose investigative techniques and
procedures.

(3) 5 U.S.C. 552a(e)4)XI) requires
the publication of the categories of
sources of records in each system of
records. The application of this provi-
sion could disclose investigative tech-
niques and procedures and cause
sources to refrain from giving such in-
formation because of fear of reprisal,
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or fear of breach of promises of ano-
nymity and confidentiality. This
would compromise the ability to con-
duct investigations, and to identify,
detect, and apprehend violators.

(4) 5 U.S.C. 552a(e)(1) requires each
agency to maintain in its records only
such information about an individual
that is relevant and necessary to ac-
complish a purpose of the agency re-
quired by statute or Executive Order.
An exemption from the foregoing is
needed:

(A) Because it .is not possible to
detect relevance or necessity of specif-
ic information in the early stages of a
criminal or other investigation.

(B) Relevance and necessity are
questions of judgment and timing.
What appears relevant and necessary
when collected may ultimately be de-
termined to be unnecessary, It is only
after the information is evaluated that
the relevance and necessity of such in-
formation can be established.

(C) In any investigation the Inspec-
tor General may obtain information
concerning the violations of laws other
than those within the scope of his ju-
risdiction. In the interest of effective
law enforcement, the Inspector Gener-
al should retain this information as it
may aid in establishing patterns of
criminal activity, and provide leads for
those law enforcement agencies
charged with enforcing other seg-
ments of criminal or civil law.

(D) In interviewing persons, or ob-
taining other forms of evidence during
an investigation, information may be
supplied to the investigator which
relate to matters incidental to the
main purpose of the investigation but
which may relate to matters under the
investigative jurisdiction of another
agency. Such information cannot read-
ily be segregated.

(6) 5 U.S.C. 552a(e)(2) requires an
agency to collect information to the
greatest extent practicable directly
from the subject individual when the
information may result in adverse de-
terminations about an individual's
rights, benefits, and privilege under
Federal programs. The application of
the provision would impair investiga-
tions of illegal acts, violations of the
rules of conduct, merit system and any
other misconduct for the following
reasons:

(A) In certain instances the subject
of an investigation cannot be required
to supply information to investigators.
In those instances, information relat-
ing to a subject’s illegal acts, violations
of rules of conduct, or any other mis-
conduct, etc., must be obtained from
other sources.

(B) Most information collected
about an individual under investiga-
tion is obtained from third parties
such as witnesses and informers. It is
not feasible to rely upon the subject of

the investigation as a source for infor-
mation regarding his activities.

(C) The subject of an investigation
will be alerted to the existence of an
investigation if an attempt is made to
obtain information from the subject.
This would afford the individual the
opportunity to conceal any criminal
activities to avoid apprehension.

(D) In any investigation it is neces-
sary to obtain evidence from a variety
of sources other than the subject of
the investigation in order to verify the
evidence necessary for successful liti-
gation.

(6) 5 U.S.C. 552a(e)3) requires that
an agency must inform the subject of
an investigation who is asked to
supply information of:

(A) the authority under which the
information is sought and whether dis-
closure of the information is manda-
tory or voluntary.

(B) the purposes for which the infor-
mation is intended to be used,

(C) the routine uses which may be
made of the information, and

(D) the effects on the subject, if any
of not providing the requested infor-
mation. The reasons for exempting
this system of records from the fore-
going provision are as follows:

(i) The disclosure to the subject of
the investigation as stated in (B)
above would provide the subject with
substantial information relating to the
nature of the investigation and could
impede or compromise the investiga-
tion.

(ii) If the subject were informed of
the information required by this provi-
sion, it could seriously interfere with
undercover activities by requiring dis-
closure of undercover agents identity
and impairing their safety, as well as
impairing the successful conclusion of
the investigation.

(iii) Individuals may be contacted
during preliminary information gath-
ering in investigations authorized by
Treasury Department Order No. 256
before any individual is identified as
the subject of an investigation. In-
forming the individual of the matters
required by this provision would
hinder or adversely affect any present
or subsequent investigations.

(7) 5 U.8.C. 552a(e)(5) requires that
records be maintained with such accu-
racy, relevance, timeliness, and com-
pleteness as is reasonably necessary to
assure fairness to the individual in
making any determination about an
individual. Since the law defines
“maintain” to include the collection of
information, complying with this pro-
vision would prevent the collection of
any data not shown to be accurate, rel-
evant, timely, and complete at the
moment of its collection. In gathering
information during the course of an
investigation it is not possible to deter-
mine this prior to collection of the in-
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formation. Facts are first gathered
and then placed into a logical order
which objectively proves or disproves
criminal behavior on the part of the
suspect. Material which may seem un-
related, irrelevant, incomplete, un-
timely, etc., may take on added mean-
ing as an investigation progresses. The
restrictions in this provision could in-
terfere with the preparation of a com-
plete investigative report.

(8) 5 U.S.C. 552a(e)(8) requires an
agency to make reasonable efforts to
serve notice on an individual when any
record on such individual is made
available to any person under compul-
sory legal process when such process
becomes a matter of public record.
The notice requirement of this provi-
sion could prematurely reveal an on-
going criminal investigation to the
subject of the investigation.

(f) Exempt information included in
another system. Any information from
a system of records for which an ex-
emption is claimed under 5 U.S.C.
552a(j) or (k) which also is included in
another system of records retains the
same exempt status as in the system
for which an exemption is claimed.

. * » - -

[FR Doc. 79-4115 Filed 2-5-79; 8:45 am]

[4310-03-M]

Title 36—Parks, Forests, and Public
Property

CHAPTER 12—HERITAGE CONSERVA-
TION AND RECREATION SERVICE,
DEPARTMENT OF THE INTERIOR

PART 1227—RECREATION FEES

Consolidation of Regulations

AGENCY: Heritage Conservation and
Recreation Service, DOI.

ACTION: Redesignation.

SUMMARY: Since the Heritage Con-
servation and Recreation Service was
established on January 25, 1978, regu-
lations currently published in Title 43,
Subtitle*A which pertain to the pro-
grams of the Service, must be trans-
ferred to Title 36, Chapter 12. So that
the Service’s regulations are consoli-
dated under one Title, this document
adopts the transfer of 43 CFR, Sub-
title A, Part 18 with all contents re-
maining the same,

EFFECTIVE DATE: February 6, 1979,

FOR FURTHER INFORMATION
CONTACT:

John Tkach, DOI, HCRS, Federal
Lands Planning, Pension Building,
440 G Street, N.W., Washington,
D.C. 20243 (202-343-7665)

RULES AND REGULATIONS

SUPPLEMENTARY INFORMATION:
This document adds Title 368 regula-
tions previously codified in 43 CFR,
Subtitle A, Part 18. The regulations at
43 CFR, Subtitle A, Part 18 are trans-
ferred and redesignated as 36 CFR,
Chapter 12, Part 1227.

Dated: January 31, 1979.

ROBERT L. HERBST
Assistant Secretary
of the Interior.

[FR Doc. 79-3931 Filed 2-5-79; 8:45 am]

[6560-01-M]
Title 40—Protection of Environment

CHAPTER |—ENVIRONMENTAL
PROTECTION AGENCY

[FRL 1037-7]

PART 35—STATE AND LOCAL
ASSISTANCE

State Public Water System
Supervision Program Grants

AGENCY: Environmental Protection
Agency.

ACTION: Final Rule.
SUMMARY: This amendment to the

- State Public Water System Supervi-

sion Program Grant Regulations
changes the allocation formula for
fiscal year 1980 and subsequent years
to include non-community public
water systems, and provides for the
use in the allotment formula of the
latest State population data published
by the Bureau of Census in the Statis-
tical Abstract of the United States,

EFFECTIVE DATE: February 6, 1979.

FOR FURTHER INFORMATION
CONTACT:

James F. Manwaring P.E., Chief,
Drinking Water Branch, Office of
Drinking Water (WH-550), 401 M
Street, SW., Washington, D.C. 20460,
(202) 472-4150.

SUPPLEMENTAL INFORMATION:
On February 8, 1978 the Environmen-
tal Protection Agency (EPA) proposed
an amendment to the State Public
Water System Supervision Program
Grant Regulations promulgated on
January 20, 1976, under Sections 1443
and 1450 of the Public Health Service
Act, Comments on the proposed
amendment were invited by April 10,
1978.

The regulations promulgated on
January 20, 1976, only included a
fiscal year 1976 allotment formula due
to limited inventory data. Although
the Regulations were not revised, a
similar formula was used for fiscal
year 1977, fiscal year 1978 and fiscal
year 1979. National Interim Primary
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Drinking Water Regulations
(NIPDWR), 40 CFR Part 141, require
the non-community water systems to
complete initial sampling for nitrate,
turbidity, and microbiological contami-
nants before June 24, 1979. The fre-
quencies of repeat sampling in excess
of those required by 40 CFR Part 141
will be established by the agency that
has primary enforcement responsibili-
ty (primacy agency) in the State for
public water system supervision pro-
gram. Non-community water systems
will report the results of such sam-
pling to the primacy agerncy beginning
in the last quarter of fiscal year 1979.
The primacy agency is expected to
expend resources to monitor compli-
ance of non-community water systems
with the record keeping, reporting and
public notification requirements of the
NIPDWR.

In January 1976 initial inventory
data was not complete for community
water systems and practically non-ex-
istent for non-community water sys-
tems. The monitoring requirements
for community water systems started
in June 1977, but the monitoring of
non-community water systems is de-
layed until June 1979. EPA thus decid-
ed to utilize only community water
systems in the original allocation for-
mula.

The States have now collected
enough information which EPA can
use as a good inventory of community
water systems. An inventory of non-
community water systems is now un-
derway. This makes it possible to in-
clude non-community water systems in
the allocation formula for fiscal year
1980. States will have to provide sur-
veillance for these systems starting in
June 1979. The grant allocation for-
mula will reflect the amount of work
required by these systems.

Although no written comments were
received on the proposed amendment,
a number of States did informally
comment that the use of the 1970
census is inappropriate because during
the last few years there has been a sig-
nificant intrastate increase and inter-
state shifting of population in some
States. The States contend that the
1970 census population figures do not
represent the current population and
hence the real needs for manpower
and other resources to implement the
Public Water System Supervision Pro-
gram. The need for such resources is
approximately in direct proportion to
the population in the State. The utili-
zation of recent population figures
woultl provide to States Federal grant
funds that are in proportion to the
recent State population and thus the
needs for resources for implementing
the Safe Drinking Water Act. In re-
sponse to these comments, we shall
use the most recent State population
statistics published by the Bureau of
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Census in the grant allocation formu-
1a. This amendment makes a conform-
ing change.

(Safe Drinking Water Act, as amended, 42
U.8.C., 3001 el seq.)

Dated: January 31, 1879.

BARBARA BLum,
Acling Administralor.

40 CFR Part 35 is amended as fol-
lows:

1. By revising § 35.605 to read as fol-
lows:

§ 35.606 Determination of Allotments,

Funds appropriated in each fiseal
year beginning 1980 will be allotted-as
follows:

(a) The allotment will be established
on the basis of the following weighted
factors:

(1) The population of each State in
proportion to the total population of
all States (weight factor: 30%). Popu-
lation statistics shall be drawn from
the most recent census update by the
Bureau of Census and published in the
latest edition of the Statistical Ab-
stract of the United States.

(2) The land area of each State in
proportion to the total land area of all
States (weight factor: 10%). Land area
statistics will be drawn from the latest
publication of the Statistical Abstract
of the United States.

(3) The number of community water
systems in each State in proportion to
the number of such systems in all
States (weight factor: 48 percent).
Community water systems are those
public water systems which serve at
least 15 service connections used by
year-round residents or regularly serve
at Jeast 25 year-round residents.
Number of non-community water sys-
tems in each State in proportion to
the number of such systems in all
States (weight factor: 12 percent).
Non-community water systems are
those public water systems that are
not community water systems. Water
system statisties will be determined
from inventory data submitted to EPA
prior to January 1 of the previous
fiscal year in accordance with 40 CFR
142.15¢a).

[FR Doc. 79-4053 Filed 2-5-79; 8:45 am]
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[4310-03-M]

Title 43—Public Lands: Inferior

SUBTITLE A—OFFICE OF THE
SECRETARY OF THE INTERIOR

PART 18—RECREATION FEES

Redesignation

AGENCY: Heritage Conservation and
Recreation Service, DOL.

ACTION: Redesignation.

SUMMARY: Since the Heritage Con-
servation and Recreation Service was
established on January 25, 1978, regu-
lations currently published in Title 43,
Subtitle A which pertain to the pro-
grams of the Service, must be trans-
ferred to Title 36, Chapter 12. So that
the Service's regulations are consoli-
dated under one Title, this document
redesignates 43 CFR, Subtitle A, Part
18 to 368 CFR, Chapter 12, Part 1227
with all contents remaining the same.

EFFECTIVE DATE: February 6, 1979.

FOR FURTHER INFORMATION
CONTACT:

John Tkach, DOI, HCRS Federal
Lands Planning, Pension Building,
440 G Sireet, N.W., Washington,
D.C. 20243 (202-343-7665).

SUPPLEMENTARY INFORMATION:
This doeument transfers and redesig-
nates 43 CFR, Subtitle A, Part 18 to 36
CFR, Chapter 12, Part 1227, There-
fore, Part 18 is deleted from Title 43.

Dated: January 31, 1979.

RoserT L. HERBST,
Assistant Secretary
of the Interior.
[FR Doc. 79-3932 Filed 2-5-79; 8:45 am)

[6730-01-M]
Title 46—Shipping

CHAPTER IV—FEDERAL MARITIME
COMMISSION

[General Orders 13 and 38; Docket No. 78-
30]

PART 531—FILING OF FREIGHT AND
PASSENGER RATES, FARES, AND
CHARGES IN THE DOMESTIC OFF-
SHORE TRADE, PUBLICATION AND
POSTING

PART 536—FILING OF TARIFFS BY
COMMON CARRIERS BY WATER iN
THE FOREIGN COMMERCE OF THE
UNITED STATES AND BY CONFER-
ENCES OF SUCH CARRIERS

Time Limit for Filing of Overcharge
Claims

gGENCY: Federal Maritime Commis-
on.

ACTION: Adoption of Proposed Rule
in Part.

SUMMARY: This rule amends the
Commission’s tariff filing provisions
by: (1) Requiring all ocean carriers to
publish a notice in their tariffs advis-
ing shippers of their right to file with
the Commission overcharge claims for
reparations pursuant to section 22 of
the Shipping Act, 1916 (46 U.S.C. 821)
and (2) requiring all ocean earriers to
respond to all overcharge claims
within twenty days by notifying the
shipper of the applicable provisions of
the freight tariff and the Shipping
Act. The purpose and need for such
rule are to benefit the shipping public
by adequately informing claimants of
their rights under the Shipping Act
and encouraging carriers to respond
timely to overcharge elaims.

DATES: Effective as to both new and
existing tariffs March 1, 19%9.

FOR FURTHER INFORMATION
CONTACT:

Francis C. Hurney, Secretary, Feder-
al Maritime Commission, Room
11101, 1100 L Street, NW., Washing-
ton, D.C. 20673, (202) 523-5725.

SUPPLEMENTARY INFORMATION:
This proceeding was instituted by
Notice of Proposed Rulemaking pub-
lished in the FEDERAL REGISTER on Sep-
tember 5, 1978 (43 FR 39399) to amend
the Commission’s tariff filing regula-
tions by adding provisiens which
would: (a) Prohibit ocean carriers
from limiting the time for filing over-
charge claims with carriers to less
than two years from the date of pay-
ment of freight charges; (b) require
ocean carrier tariffs to include a notice
to notify shippers of their right to file
overcharge claims for reparations with
the Federal Maritime Commission
pursuant to section 22 of the Shipping
Act, 1916 (the Act), and; (c) require
ocean carriers to acknowledge within
ten days all overcharge claims filed by
notifying the claimant of the govern-
ing and pertinent provisions of the ap-
plicable freight tariff.*

“The actual text of the published rules
reads as follows:
(a) No tariff shall contain any provision
which Hmits to less than two years from the
Footnotes continued on next page
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The stated purpose of this proposal
was to clarify the statute of limita-
tions and limit the number of adjudi-
catory proceedings resulting from re-
strictive overcharge claim rules con-
?fined or found in many carriers’ tar-

S.
Comments to the proposed rules
were received from 52 different par-
ties.? Shippers or persons representing
shipper interests favored the proposed
rules in their entirety while ocean car-
riers and carrier conferences either op-
posed the rules in their entirety or ac-
cepted paragraph (b) while objecting
to paragraphs (a) and (c).

POSITIONS OF THE PARTIES?

Shippers generally alleged that the
proposed rules would benefit the ship-

Footnotes continued from last page

date of payment of freight charges the time
within which a shipper must submit a claim
to a carrier in order to recover overcharges
based on error in weight, measurement, or
description. No tariff shall contain any pro-
vision which limits the carrier's ability or
obligation to consider claims submitted
which are within the two-year period.

(b) Every tariff shall contain a rule which
clearly advises shippers/consignees of their
rights to file claims for reparations within
two years with the Federal Maritime Com-
mission pursuant to Shipping Act section
22

(¢) Within 10 days of the receipt of such a
claim, the carrier shall forward a written
notice to the claimant advising of the gov-
erning and pertinent provisions of the appli-
cable freight tariff.

*Parties filing comments were: Sea-Land
Service, Inc,, Crowley Maritime Corp.,
Kraft, Inc., Military Sealift Command, E.I
Du Pont de Nemours and Co., Shippers Na-
tional Freight Claim Council, Caterpillar
Tractor Co., PPG Industries, Inc., U.S. De-
partment of Agriculture, Traffic Service
Bureau, Inc.,, Warner-Lambert Internation-
al, Ingersoll-Rand International, American
Importers Association, Allied Chemical, Un-
iroyal, Eli Lilly and Co., Singer Company,
National Retail Merchants Association,
Frank J, Hathaway and John Strauss. Com-
ments were also received from members of
and lines of the following steamship confer-
ences and rate agreements: Far East Confer-
ence, Paclfic Westbound Conference, Latin
America/Pacific Coast European Confer-
ence, Pacific Coast European Conference,
Pacific Coast River Plate Brazil Conference,
North Europe Conferences, Associated
Latin American Freight Conferences,
American West African Freight Conference,
“8900" Lines and the Marseilles North At-
lantic U.S.A. Freight Conference, Med-Gulf
Conference, U.S. Atlantic and Gulf/Austra-
lia-New Zealand Conference, U.S. North At-
lantic Spain Rate Agreement, U.S. South
Atlantic/Spanish, Portuguese, Moroccan
and Mediterranean Rate Agreement, North
Atlantic Mediterranean Freight Conference,
Atlantic and Gulf-Indonesia Conference, At~
lantic and Gulf-Singapore, Malaya and
Thailand Conference, Japan/Korea-Atlantic
and Gulf Freight Conference, Philippines
North America Conference, Trans-Pacific
Freight Conference of Japan/Korea and
Agreement Nos, 10107 and 10108.

*All comments, whether or not specifical-
ly described or discussed herein have never-
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ping public by providing notice that
the statute of limitations governing
shipper overcharge claims is the two-
vear period specified in section 22 of
the Shipping Act. This group of com-
mentators also stated its belief that
the proposed rules would reduce the
number of formal and informal com-
plaints filed with the Commission. It
was suggested that current tariff rules
force shippers to resort to administra-
tive adjudication because the time
period for filing overcharge claims
under many carrier tariffs is limited to
six months, and some carriers use such
tariff provisions as a device whereby
legitimate claims are ignored for six
months and then refused on the basis
that the claim is time barred.

Shippers also suggested numerous
modifications in the proposed rules.
The most frequent suggestion was to
broaden the scope of the proposed
rules to include all overcharge claims
and not just those resulting from
errors in measurement, weight and de-
scription.

All parties opposed to the proposed
rules criticized their probable effects,
alleged that the Commission was with-
out jurisdiction to promulgate such re-
quirements, and defended current car-
rier tariff practices as legal and practi-

‘cal

The basic criticisms addressed to
proposed paragraph (a) included the
following allegations: (1) Overcharge
claims are a result of initial shipper
misdescriptions and later attempted
reclassifications; consequently a rule
aimed at carriers’ behavior is unfair;
(2) a two-year period of claim consider-
ation will only aggravate current prob-
lems; and, (3) the proposed rule would
encourage such varied activities as un-
equal treatment of shippers, indirect
rebating and ineffective self-policing.

Objections to proposed paragraphs
(b) and (c) were of a more general
nature. Both sections were considered
burdensome to carriers and superflu-
ous. Commentators pointed to the ab-
sence of support for allegations that
carriers attempt to screen reparation
rights under section 22 from shippers
and that carriers respond slowly to
claims, It was claimed that the tariff
publishing requirements of sections
18(b) (1) and (2) and the availability of
the booklet "“Ocean Freight Rate
Guidelines for Shippers” already give
shippers adequate notice of tariff pro-
visions and statutory rights with
regard to overcharge claims,

Carrier interests also claimed that
the Commission is without jurisdiction
to promulgate the proposed rules
absent a factual showing that existing
carrier practices are in violation of the
Shipping Act; further, they stated
that no violation of section 14, Fourth

theless been carefully reviewed and consid-
ered by the Commission,
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was indicated, either in past Commis-
sion reparation decisions or in the evi-
dence gathered in previous rulemaking
proposals on this subject.

Commentators opposed to the rules
claimed they were based on a misread-
ing of the court's decision in Kraft
Foods v. Federal Maritime Commis-
sion, 538 F.2d 445 (D.C. Cir. 1976). In
their opinion, that decision merely
struck down the Commission’s finding
that the carrier-custody rule prevent-
ed Commission consideration of
claims filed after the goods had left
the carriers’ custody.

Finally, all parties opposed to the
proposed rules defended existing carri-
er tariff practices on the basis that
current limitations on claim rules re-
quire shippers to prove their claims
while the carrier is in a position to in-
dependently verify the validity of the
claim,

The carrier interests also suggested
modifications to the proposed rules.
Two particular suggestions are ad-
dressed below.

DiscussioN

Several parties raised the issue of
the Commission’s jurisdiction to pro-
mulgate these rules. The argument ad-
vanced is that the Commission must
find a violation of a substantive provi-
sion of the Act before it may promul-
gate the proposed rules. In support of
this allegation, the parties quote from,
and occasionally misconstrue, previous
decisions in which the Commission re-
fused to promulgate rules similar to
those in the instant proceeding.*

However, rulemaking proceedings
subsequent to these previous proceed-
ings have firmly established that the
Commission may promulgate rules
absent a finding of a violation of the
Act.® The broader interpretation of
the Commission's powers has twice
been upheld by the U.S. Court of Ap-
peals.®

In a proceeding involving the Com-
mission’s rulemaking authority, Pacif-

‘Docket No. 712, Carrier-Imposed Time
Limits on Presentation of Claims for
Freight Adjustments, 4 F.M.B. 29 (1952);
Docket No. 65-5, Proposed Rule Covering
Time Limit on the Filing of Overcharge
Claims, 10 F.M.C. 1 (1966), 12 F.M.C. 298
(1969).

8 See Docket No. 67-58, Compensalion and
Freight Forwarder Certification, 10 S.R.R.
201 (1968); Docket No. 73-66, Austasia Con-
tainer Ezxpress, Possible Violalions of Sec-
tion 18(b)X1) and General Order 13 (1977);
Docket No. 73-55, Uniform Rules and Regu-
lations Governing Free Time on Import
Containerized Cargo at the Port of New
York, (1978).

“New York Foreign Freight Forwarders
and Brokers Association, et al, v. U.S., el al,
337 F.2d 289 (D.C. Cir. 1964) cert. den. 380
U.S. 910 (1964); New York Foreign Freight
Forwarders and Brokers Association v, Fed-
eral Maritime Commission, 384 F.2d 979
(2nd Cir. 1967).
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ic Coast European Conference v. FMC,
376 F.2d 785 (D.C. Cir. 1967), the
court, after noting that section 43 of
the Act ‘clothefs] the Commission
with a broad authority . . ., going well
beyond what it has possessed before,”
further explained that:

. +»+ the Commission in rulemaking is not
confined to the redress of demonstrated
evils as distinct from the prevention of po-
tential ones. 376 ¥.2d at 790.

Under current rulemaking stand-
ards, agency regulations must be rea-
sonably adapted to the accomplish-
ment of the Congressional objectives
embodied in the agency’s enabling
statutes.” The objectives of the Ship-
ping Act incilude the proscription of
carrier practices which result in unfair
treatment of shippers. Prior to pro-
scribing such practices and preseribing
alternative rules the Commission need
only find that the operation of carrier
rules either treats shippers unfairly or
can reasonably be expected to treat
shippers unfairly if left uncorrected.

Carrier commentators argued that
neither section cited by the Commis-
sion in its Notice of Proposed Rule-
making, i.e,, section 14 Fourth and sec-
tion 22, supports the promulgation of
paragraph (a). Upon consideration of
these comments, the Commission has
decided not to adopt paragraph (a).
The adoption of paragraphs (b) ¢ and
(e),* however, with the modifications
described below, should significantly
alleviate the problem addressed by
this rulemaking and encourage the
prompt handling of shippers’ claims,

As noted by several shippers filing
comments, the rules, as published,
were limited to overcharge claims
based on errors in weight, measure-
ment or description. At the present
time, carrier tariffs generally limit the
time for filing such claims to the
period during which the goods are in
the custody of the carrier. All other
overcharge claims are usually limited
to a six-month filing period. It was
suggested that the proposed rules be
broadened to include all overcharge
claims, and the Commission has con-
cluded that the purpose for which
these rules were proposed would be
better served if they were so modified.

Several carriers filing comments sug-
gested that the proposed ten day time
period providing for carrier responses
to filed claims was “unrealistic,” given
the complexity of carrier operations.
Consequently, the rules were modified
to extend the time period for carrier
response to filed claims to 20 days.

"See Pacific Coast European Conference,
supra.

*Promulgated as sections 536.5(d)(20)(1)
and 53L5(b)8XxviXA) In Ordering Para-
graph.

"Promulgated as sections 536.5(d)(20)(ii)
and 531.5(bX8)xiiXB) in Ordering Para-
graph.

RULES AND REGULATIONS

Finally, carriers requested clarifica-
tion as to the effects of proposed para-
graph (¢) on future litigation between
a shipper and a carrier. It is our inten-
tion that the carrier be bound in
future litigation by the tariff provi-
sions cited to the shipper pursuant to
paragraph (e¢). To do otherwise would
be inconsistent with the purpose of
the proposed rules.

Therefore, it is ordered, That pursu-
ant to section 4 of the Administrative
Procedure Act (46 U.S.C. 553) and sec-
tions 14 Fourth, 22 and 43 of the Ship-
ping Act, 1916 (46 U.S.C. 813, 821,
841(a)), Parts 531 and 536 of 46 CFR

are amended by adding new
§§ 531.5(bX(8)xvi), 531.5(bX9), 536.5
(dX(20), and 536.5(e) as follows:
§531.5 Contents of tariff publicaiions,
L . kS . . L]
(b) L N
(8) L A

(xvi) Overcharge Claims. Tariffs
shall contain a rule which states that
shippers or consignees may file claims
for the refund of freight overcharges
resulting from errors in weight, mea-
surement, cargo description or tariff
application. This rule shall clearly in-
dicate where and by what method
such claims are to be filed and shall
contain at minimum the following pro-
visions:

(A) Claims seeking the refund of
freight overcharges may be filed in
the form of a complaint with the Fed-
eral Maritime Commission, Washing-
ton, D.C. 20573, pursuant to section 22,
Shipping Act, 1916 (46 U.S.C. 821).
Such claims must be filed within two
years of the date the vessel sails or the
date the disputed charges are paid,
whichever is later.

(B) Claims for freight rate adjust-
ments shall be acknowledged by the
carrier within 20 days of receipt by
written notice to the claimant of all
governing tariff provisions and claim-
ant's rights under the Shipping Act.

(9) Additional rules which affect the
application of the tariff shall follow
immediately the rules specified above
and shall be numbered consecutively,
commencing with number 17.

. . - - L

§ 536.5 Statement of rates.

. . . L L]

(d) LR

(20) Overcharge Claims. Tariffs shall
contain a rule which states that ship-
pers or consignees may file claims for
the refund of freight overcharges re-
sulting from errors in weight, mea-
surement, cargo description, or tariff
application. This rule shall clearly in-
dicate where and by what method

gsuch claims are to be filed and shall
contain at minimum the following pro-
visions:

(i) Claims seeking the refund of
freight overcharges may be filed in
the form of a complaint with the Fed-
eral Maritime Commission, Washing-
ton, D.C. 20573, pursuant to section 22,
Shipping Act, 1916 (46 U.S.C. 821).
Such elaims must be filed within two
years of the date the vessel sails or the
date the disputed charges are paid,
whichever is later.

(i) Claims for freight rate adjust-
ments will be acknowledged by the
carrier within 20 days of receipt by
written notice to the claimant of all
governing tariff provisions and claim-
ant’s rights under the Shipping Act.

(e) Additional rules which affect the
application of the tariff shall follow
immediately the rules specified above
and shall be numbered consecutively,
commencing with number 21.

It is further ordered, That
§§ 531.5¢(b)X(8)Xxvi) and 5(b)9), and
§§ 536.5(d)20) and 5(e) shall take
effect on March 1, 1979. Ocean carrier
tariifs which do not contain a rule in
conformity with these sections on that
date shall be subjeet to cancellation or
rejection.

By order of the Commission.

Francis C, HURNEY,
Secretary.

[FR Doc. 78-3951 Filed 2-5-79; 8:45 am]

[4310-55-M]
Title 50—Wildlife and Fisheries

CHAPTER |—UNITED STATES FiSH
AND WILDLIFE SERVICE, INTERIOR

SUBCHAPTER B—TAKING, POSSESSION,
TRANSPORTATION, SALE, PURCHASE,
BARTER, EXPORTATION, AND IMPORTATION
OF WILDLIFE AND PLANTS

PART 20—MIGRATORY BIRD
HUNTING

Annual Migratory Bird Hunting
Schedules

AGENCY: PFish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: This rule changes the
Service’s procedure of having annual
session, 1limit, and shooting hour
schedules codified annually in the Oc-
tober 1 revision of Title 50, €ode of
Federal Regulations (50 CFR). These
schedules are developed and published
annually—effective from September
through PFebruary—in the FEDERAL
REecISTER, and are used primarily by
States to issue migratory bird hunting
regulations. Interested parties could
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possibly be misinformed or confused
when reading the current 50 CFR pub-
lication, as it would contain the al-
ready expired and possibly incomplete
schedules for the prior hunting sea-
sons. Eliminating the publication of
these temporary annual schedules in
the annual updating of 50 CFR on Oc-
tober 1 eliminates any confusion re-
sulting from such publication. The
Service will continue to publish its
proposed and final rulemaking in the
FEDERAL REGISTER according to an es-
tablished schedule announced at the
beginning of each regulatory cycle.

EFFECTIVE DATE: March 8, 1979.

FOR FURTHER INFORMATION
CONTACT:

John P. Rogers, Office of Migratory
Bird Management, U.S. Fish and
Wildlife Service, Washington, D.C.
20240, (202) 254-32017.

SUPPLEMENTARY INFORMATION:
The development of annual migratory
bird hunting schedules, which are ef-
fective from September to February
for the current hunting seasons, of
each year, involves data gathering pro-
grams to determine migratory bird
population status and trends, evalua-
tions of habitat conditions, harvest in-
formation, and other factors having a
bearing on the anticipated size of the
fall flights of these birds, During the
course of development, the schedules
are subject to public review and com-
ment through several proposed rule-
makings, published in the FEDERAL
REGISTER beginning in early spring, as
well as public hearings. Final rulemak-
ings concerning the schedules are also
published in the FEDERAL REGISTER.

The annual revision of 50 CFR,
which includes rules and amendments
prior to October 1 of each year, is not
generally available to guide interested
parties during the affected hunting
seasons. The primary users of these
schedules, State agencies, complete
their work with the schedules general-
ly in August to allow them to publish
their respective hunting regulations.
Additionally, the Service usually
issues several in-season amendments
after the October 1 revision date, as
new data become avallable. The
amendments are effective through the
end of the hunting seasons and are
never codified, thereby requiring ref-
erence to the List of CFR Sections Af-
fected (LSA). As a result of the annual
publication date of 50 CFR and the in-
season amendments, the schedules in
50 CFR have no contemporary value
and are incomplete historically. This
rule eliminates unnecessary duplicate
bublication as well as any confusion
that existed under the old system

This rule affects only the annual
seasons, limits, and shooting hours
schedules appearing at 50 CFR 20.101
through 20.107, and 20.109. Section

RULES AND REGULATIONS

20.108, .which prescribes zones where
non-toxic shotshells are reguired, swill
continue to be codified sinee the zones
are of a continuing, permanent nature.
This rule .does not change .the section
titles, and the text .of 50 CFR will
refer the reader to the LSA.

Discussion oF COMMENTS RECEIVED

On December 18, 1978 the Service
published for public comment in the
FEpERAL REGESTER (43 FR 58845) a pro-
posal o amend. 50.CFR Part 20, with a
comment period ending January 17,
1979. In that .document, the Serviee
proposed to change its precedure of
having .annual season, limift, .and
shooting hour schedules .codified in
Title 50, Code of Federal Regulations,
by .eliminating the publication of these
temporary schedules .in 50 'CFR, .in
arder to eliminate unnecessary dupli-
cate publication as well as any confu-
sion that might exist under the old
system. -

Four comments were received in re-
sponse to the proposal. Two, from
State conservation. agencies, supported
the proposal as.did one from a.nation-
al conservation organization. The lone
dissenting comment was from a state
sportsmen’s organization. Evidently,
this organization misunderstood the
proposal, believing that the (Service
would ‘no ‘longer ‘publish migratory
bird ‘hunting regulations’in'the FEpeR-
AL REGISTER. The Service will continue
to publish proposed and final rulemak-
ings as in the past and as required by
the Administrative Procedure ‘Act, and
will ‘eontinue to:make hunting regula-
tions ‘information -available 'to 'the
public by other means. The ‘rile
merely discontinues the practice of in-
cluding .these regulations .in the
annual publication of 50 CFR, Wildlife
and Fisheries, for the reasons given in
the proposal and stated above.

Nore.—The Department has determined
that‘this-document is not a significarnt rile
and does not ‘require ‘the preperation of a
regulatory analysis under Executive ‘Qrder
12044, and 43 CFR Part.14.

The primary author of this docu-
ment is Henry M. Reeves, Office of
Migratory Bird Management, U.S.
Fish and Wildlife Service.

Accordingly, 50 .CFR Part 20, Sub-
part K, is amended by adding a new
§20.100 and amending §§20.101
{.hrough 20.107, and §20:109, as 'fol-
owSs:

Subpart K—Annual Seasons, Limits,
and ‘Shooting Hours Schedules

§ 20.100 General provisions,

(a) The taking, possession, transpor-
tation, and other uses of migratory
game birds by hunters is generally
prohibited unless it is specifically pro-
vided for under regulations developed
in accordance with the Migratory Bird

7147

Treaty Act. Consequently, hunting is
prohibited unless regulatory schedules
are established for seasons, daily bag
and possession limits, and shooting (or
hawking) hours. Migratory game bird
population levels, including produc-
tion and habitat conditions, vary an-
nually., These conditions differ over
North America, and within the United
States, by flyways, States, and fre-
quently areas within States. Thus, it is
necessary to make annual adjustments
in the schedules to limit the harvests
of migratory game birds fo permissible
levels.

(b) The development of these sched-
ules involves annual data gathering
programs to determine migratory
game bird population status and
trends, evaluations of habitat condi-
tions, harvest information, and other
factors having a bearing on the antici-
pated size of the fall flights of these
birds. The proposed hunting schedules
are announced early in the spring, and
following consideration of additional
information as it becomes available, as
well as public comment, they are
modified and published as supplemen-
tal proposals. These are also open to
public comment. Public hearings are
held for the purpose of providing addi-
tional opportunity for public partici-
pation in the rulemaking process.

§20.101 Seasons, limits, ‘and shooting
hours for Puerto Rico and the Virgin
Islands.

This section provides for the annual
hunting of certain doves, pigeons,
ducks, coots, gallinules, and snipe in
Puerto Rico; and for certain doves and
pigeons in the Virgin Islands.

Note.—For FEDERAL REGISTER citations af-
fecting annual regulatory schedules for this
section, see List of CFR Sections Affected.

§20.102 Seasons, limits, and shooting
hours for Alaska.

This section provides for the annual
hunting of certain waterfowl (ducks,
geese, and brant), snipe, and sandhill
cranes in Alaska.

NoTte.—For Feperar REGISTER citations af-
fecting annual regulatory schedules for this
section, see List of CFR Sections Affected.

§20.103 Seasons, limits, and shooting
hours for mourning and white-winged
doves and wild pigeons.

This section provides for the annual
hunting of certain doves and pigeons
in the 48 contiguous United States.
The mourning dove hunting regula-
tions are arranged by the Eastern,
Central, and Western Management
Units.

Nore.—For FEpERAL REGISTER citations af-
fecting annual regulatory schedules for this
section, see List of CFR Seclions Affected.
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§20.104 Seasons, limits, and shooting
hours for rails, woodcock, and
common (Wilson's) snipe.

This section provides for the annual
hunting of certain rails, woodcock, and
snipe in the 48 contiguous United
States.

Note.—For FEDERAL REGISTER citations af-
fecting annual regulatory schedules for this
section, see List of CFR Sections Affected.

§20.105 Seasons, limits and shooting
hours for waterfowl, coots, and galli-
nules.

This section provides for the annual
hunting of certain waterfowl (ducks,
geese, brant), coots, and gallinules in
the 48 contiguous United States. The
regulations are arranged by the Atlan-
tic, Mississippi, Central, and Pacific
Flyways. These regulations often vary
within flyways or States, and by time
periods.

NoTe.—For FEDERAL REGISTER citations af-

fecting annual regulatory schedules for this
section, see List of CFR Sections Affected.

§20.106 Seasons, limits, and shooting
hours for sandhill cranes.

This section provides for the annual
hunting of sandhill cranes in designat-
ed portions of the Central Flyway.

NoTe.—For FEDERAL REGISTER citations af-

fecting annual regulatory schedules for this
section, see List of CFR Sections Affected.

§20.107 Seasons, limits, and shooting
hours for whistling swans,

This section provides for the annual
hunting of whistling swans in Utah
and designated areas in Montana and
Nevada.,

Note.—For FEDERAL REGISTER citations af-

fecting annual regulatory schedules for this
section, see List of CFR Sections Affected.

- - L - .

§20.109 Extended seasons, limits, and
hours for taking migratory game birds
by falconry.

This section provides annual regula-
tions by which falconers may take per-
mitted migratory game birds.

Nore.—For FEDERAL REGISTER citations af-
fecting annual regulatory schedules for this
section, see List of CFR Sections Affected.

(16 U.S.C. 701-718h.)
Dated: January 31, 1979.

LyYNN A, GREENWALT,
Director,
Fish and Wildlife Service.

[FR Doc. 79-3949 Filed 2-5-79; 8:45 am]
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IThis section of the FEDERALIREGISTER: contains notices to the public of the proposed issuance of rules and regulations. The purpose of these nofices is fo
‘| “giverinterested: persons: an opportunity-to.participate in the rule making. prior to the adoption of the final rules.

[1505-01-M]

'‘DEPARTMENT OF MEALTH,
EDUCATION, AND WELFARE

Food.and Drug Administration
T21'CFR Parts ‘172, 182 and ‘184]
[Docket No. 78N-0223]

ADIPIC ACID

Proposed Affirmation of GRAS Status os.a
Direct Human Food Ingredient

Correction

In FR Doc. 79-3030, appearing 4t
page 5902 in-the issue of Tuesday, Jan-
uary .30, 1979, the date in.second line
.of the first complete paragraph.in the
third eolumn of page 5905, should
read, “April 2, 1979".

[4110-03-M]
[21 CFR Part 176]
[Docket No. T8N-0299]

SYNTHETIC DRGANICICOLORANTS IN/PAPER
JAND PAPEREOARD

Withdrawal.of Proposal and Termination of
Rulemaking Proceeding

AGENCY: Food and Drug Administra-
tion.

ACTION: Withdrawal of Proposal.

SUMMARY: The Food and Drug Ad-
ministrdafion is withdrawing ‘the ‘pro-
posal which would 'have provided for
the safe use of synthetic organic color-
ants .in food-packaging paper.and ,pa-
perboard. The propased rile contains
deficiencies which prevent it ‘from
being made final. 'The continued .use
of colorants in paper and paperboard
intended to contact food must comply
with the requirements of existing reg-
ulations. [

FOR FURTHER INFORMATION
CONTACT:

John J. ‘WcAuliffe, Bureau of Food
(HFF-334), Foed and Drug ‘Adminis-
tration, Department of 'Health, Edu-
cation, and ‘Welfare, 200 C St. 8W.,
_ggg:ahington. DC 20204, 202-472-

‘SUPPLEMENTARY INFORMATION:
The Commissioner of Food and Drugs
‘is withdrawing a proposal published in
‘the TEDERAL 'REGISTER Of August 4,
1967/(32 FR 11334)'to establisha regu-
‘lation under'21 CFR Part176 (21:.CFR
Part ‘121 before recodification pub-
lished in the 'PepERAL REGISTER <Of
March '15, 1977 (42 FR 14302)) to pro-
vide for the safe use:of synthetic or-
ganic eolorants, and -asseciated eom-
pounds, in feod-packaging paper and
‘paperboard.

‘The proposal was intended 'to estab-
lish one regulation which ‘would 'list
the various conditions, “including an
extraction test, under which colorants
‘ecould be-used'in paper and paperboard
‘intended “for ‘use in contact with food,
The six’commments received in response
to ‘the proposal revealed vdeficiencies
and ‘conflicts in ‘the ‘proposal. Upon
further study, the analytical proce-
‘dure intended to be used for determin-
ing ‘the 1levels of the ‘extractives ‘has
‘been shown to be 'less ‘sensitive than
required. A test with sufficient sensi-
‘tivity hasnot been developed.

“The proposed rule was based largely
upon a petition submitted ‘by the Syn-
thetic Organic Chemical Manufactur-
ers Association (SOCMA) ‘for the use
of a large number of colorants in
paper and paperboard intended for
food wrapping or packaging. On De-
ccember 16, 11975, -the ‘Association 'with-
drew ‘its petition. SOCMA -estimates
that less than b pereent of foods pack-
«aged in paper and paperboard contact
a dyed:surface.

Only these 'substances that are au-
thorized by regulation:in Part . 176:may
‘be safely used asrcolorants in the man-
ufacture (of, ‘or as components of,
paper.and paperboard intended for:use
lin contact with food. Any colorant to
‘be used “in paper ‘or paperboard foad
packages thut not authorized ‘in Part
176 would require, before its ‘use,

:amendment of the food additive regu-

lations. Such:an:amendment would re-
quire the submission of a food additive
petition in-accordance ‘with §171.1 (21
CFR 171.0).

Therefore, 'under ‘the ‘Federal Food,
Drug, and:Cosmetic Act (sec, 409(d), 72
/Btat. 1787 (21 U.S:C. 8348td)) and
‘under authority delegated to the Com-
missioner (21 ‘CFR 5.1), the ‘Commis-
sioner ‘hereby withdraws ‘the proposal
‘published ‘inthe FEpERAL REGISTER 0f
August 4, 1967 ‘to establish 'a regula-
tion under Part 176 and terminates

‘the nilemaking ‘proceedings begun by
that proposal.
Dated: January 26, 1979.

‘Winsram F. RANDOLPH,
Acting Associate Commissioner
JorRegulatory Affairs.
'FFR'Poc. T9-3834 Filed 2-5-79; 845 am]

[4170-03-M]

[21(CFR Part 1010]

[Doc¢ket No. T8N-0375]

PERFORMANCE STANDARDS FOR ELECTRONIC
PRODUCTS: GENERAL

Mariances-from Performance ‘Standards

AGENCY: Food and Drug Administra-
tion.
ACTION: Proposed Rule.

SUMMARY: This proposal -would
amend the ‘administrative procedures
“for ruling on applications for variances
from performance standards for. élec-
‘tronic products. The procedures would
mo ‘longer ‘include publication of vari-
ance approvals ‘in the FPepeErRAL REGIS-
TER because experience has ‘shown
‘that such-'notices are not necessary for
‘adequate -protection of the public
‘health.

DATE: .Comments ‘by April 9, 1979.
The final rule based upon this.propos-
.al will be effective . upon:its publication
in the FEDERAL REGISTER.

ADDRESS: Written ‘comments ‘to the
‘Hearing Clerk (HFA-305), Food and
Drug Administration, '"Rm. 4-65, ‘5800
FishersLane, Rockville, MD.20857.

FOR FURTHER INFORMATION
CONTACT:
Melvyn R. Altman, Bureau-of Radio-
logical Health (HFX-460), Food and
Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857,:301-443-
3428.

SUPPLEMENTARY INFORMATION:
In a final rule published in the FrpER-
AL REGISTER of April 18, 1974 (39 FR
13879), ‘the 'Food and Drug Adminis-
‘tration (FDA) established procedures
for ruling on applications for variances
from provisions of the performance
standards for electronic proeducts
issued under 21 CFR Subchapter J.
These procedures provide for publica-
tion in the FepErAL REGISTER of var-
iances .approved by 'the Director,
Bureau of Radiological Health.. An:ap-
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proved variance becomes effective no
sooner than 30 days after the FEDERAL
REGISTER notice of the approval,
unless objections and supporting docu-
mentation are received within 30 days.
If objections are received, the effective
date of the variance is stayed until the
Director rules on the objections.

In establishing these procedures,
FDA intended to make information
and actions on variances readily avail-
able to the public and assure interest-
ed and affected parties an opportunity
to comment on approved variances.
However, after more than 4 years' ex-
perience with the variance procedures,
it is clear that the FEDERAL REGISTER
notice has not served its intended pur-
pose. Rather, the procedure needlessly
expends agency resources and delays
the effective date of approved var-
iances, which often imposes an un-
justified economic burden on manu-
facturers. The agency has published
16 variances and has received only 2
letters of objection, both of which re-
sulted from misunderstandings. Thus,
no variance approval has been altered
by its publication in the FEDERAL REG-
ISTER. ;

It is the opinion of the agency that
suitable notification of approved var-
iances can be given without publishing
them in the FEDpERAL REGISTER and
that this publication is not required by
the Administrative Procedure Act be-
cause a variance approval is not a sub-
stantive rule of general applicability (56
U.S.C. 552, 553). The Bureau of Radio-
logical Health publishes a bulletin,
widely distributed and available to any
person on request, that includes a dis-
cussion of approved variances. In addi-
tion, State radiation control authori-
ties are consulted concerning applica-
tions for variances as well as actions
taken when those agencies either have
special information on the application
or would be substantially affected by
it. The agency believes that interested
parties will be adequately informed
about approved variances by these
means.

No environmental impact statement
or environmental impact analysis
report is required under § 25.1(b) (21
CFR 25.1(b)) because this procedural
amendment would not significantly
affect the quality of the environment.

Therefore, under the Public Health
Service Act, as amended by the Radi-
ation Control for Health and Safety
Act of 1968 (sec. 358, 82 Stat. 1177~
1179 (42 U.S.C 263f)), and under au-
thority delegated to him (21 CFR 5.1),
FDA proposes to amend Part 1010 by
revising § 1010.4(c) as follows:

§1010.4 Variances,

L . - . -

(¢) Ruling on applications. (1) The
Director, Bureau of Radiological

PROPOSED RULES

Health, may approve or deny, in whole
or in part, a requested variance or any
amendment or extension thereof and
the Director shall inform the appli-
cant in writing of this action on a re-
quested variance or amendment or ex-
tension. The written notice will state
the manner in which the variance dif-
fers from the standard, the effective
date and the termination date of the
variance, a summary of the requir-
ments and conditions attached to the
variance, any other information that
may be relevant to the application or
variance, and, if appropriate, the
number of units or other similar limi-
tations for which the variance is ap-
proved. Each variance will be assigned
an identifying number.

(2) The Director, Bureau of Radio-
logical Health, shall amend or with-
draw a variance whenever the Director
determines that this action is neces-
sary to protect the public health or
otherwise is justified by this sub-
chapter. Such action will become ef-
fective on the date specified in the
written notice of the action sent to the
applicant. Amendment or withdrawal
of a variance will become effective im-
mediately upon notification to the ap-
plication when the Director deter-
mines that such action is necessary to
prevent an imminent health hazard.

(3) All applications for variances and
for amendments and extensions there-
of and all correspondence on these ap-
plications will be available for public
disclosure in the office of the Hearing
Clerk, except for information regarded
as confidential under section 360A(e)
of the act,

Interested persons may, therefore,
on or before April 9, 1979, submit to
the Hearing Clerk (HFA-305), Food
and Drug Administration, Rm. 4-65,
5600 Fishers Lane, Rockville, MD
20857, written comments regarding
this proposed regulation. Four copies
of all comments must be submitted,
except that individuals may submit
single copies of comments, and must
be identified with the Hearing Clerk
docket number found in brackets in
the heading of this document. Re-
ceived comments may be seen in the
above office between the hours of 9
am. and 4 p.m. Monday through
Friday.

In accordance with Executive Order
12044, the economic effects of this
proposal have been carefully analyzed,
and it has been determined that the
proposed rulemaking does not involve
major economic consequences as de-
fined by that order. A copy of the Reg-
ulatory Analysis Assessment support-
ing this determination is on file with
the Hearing Clerk, Food and Drug Ad-
ministration.

Dated: January 23, 1979,
WiLriaM F. RANDOLPH,
Acting Associate Commissioner
Jor Regulatory Affairs.
[FR Doc, 79-3799 Filed 2-5-79; 8:45 am]

[4210-01-M]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
Federal Insurance Administration

[24 CFR Part 1917]
[Docket No. FI-5086]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Calico Rock, Izard County, Ark.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Calico Rock, Izard County,
Arkansas. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
Walnut Street, Calico Rock, Arkansas
72519. Send comments to: Mayor
Washington, P.O. Box 195, or Mr. Ray
Don Cantrell, City Recorder and secre-
tary, Calico Rock, Arkansas 72519.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Calico Rock,
Izard County, Arkansas, in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-
234), 87 Stat. 980, which added section
1363 to the National Flood Insurance
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Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968
(Pub. L. 90-448)), 42 U.S.C. 4001-4128,
and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
. geodetic
vertical
datum
White River ........ .. Just downstream of 360
corporate limits.
Just downstream of 360
State Highway 5
Bridge.
Confluence of Calico 360
Rock.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o0) of the De-
partment of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Amendments of 1978, Pub. L.
95-557, 92 Stat. 2080, this proposed rule has
been granted waiver of Congressional review
requirements in order to permit it to take
effect on the date indicated.

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3575 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-5087]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Barstow, San Bernardino County,
Calif.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

PROPOSED RULES

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Barstow, San Bernardino
County, California. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Engi-
neer’'s Office, City Hall, 200 East
Mountain View Street, Barstow, Cali-
fornia. Send comments to: Mr. Robert
Beach, City Manager, City of Barstow,
City Hall, 220 East Mountain View
Street, Barstow, California 92311.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-

ance, Room 5270, 451 Seventh Street

SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Barstow, Califor-
nia, in accordance with section 110 of
the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired, They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents,
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The proposed base (100-year) flood
elevations for selected locations are:

Depth, feet

Source of flooding Location above

ground

East Barstow Between Tenth Street 2
Channel. and Muriel Drive on

Eleventh Street.
Intersection of Church 2
Avenue and Eighth
Street.
Lenwood Creek...... Country Club Drive 1
running into Gazana
Street.
Old Landmark Drive 1
meeting Gerrymander
Road.
West Main Street 2
running into Sweeten
Lane,
Sun Valley Drive 2
into Sweeten
Lane.
Washes B, C, D...... Area 2,000 feet south of 1
Rimrock Road and
3,200 feet west of
Barstow Road,
Elevation
in feet,
Source of flooding Location national
geodetric
vertical
datum

Mojave River......... Interstate 15—110 feet*.. 2,061

First Street—30 feet*...... 2,008
Atchison, Topeka and 2,106
Santa Fe Railway—680
feet®.

Southwest Atchison, Topeka and 2,154
Barstow Santa Fe Railroad—30
Channel A, feet®.

Main Street—60 feet**.... 2,171
Main Street—20 feet**.... 2,180
Sloux Street—50 feet**... 2,259

*Upstream from centerline
**Downstream from centerline

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(0)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.

GLORIA M, JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3576 Filed 2-5-79; 8:45 am]
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[4210-01-M]
[24 CFR Part 1917)

[Docket No. FI-50881
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Dunsmuir, Siskiyou County, Calif.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Dunsmuir, Siskiyou
County, California. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain gqualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Manag-
er’'s Office, City Hall, 5915 Dunsmuir
Street, Dunsmuir, California. Send
comments to: Mr. Bruce Crandall, City
Manager, City of Dunsmuir, Drawer
377, Dunsmuir, California 96025.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
8W., Washington, D.C. 20410, 202-
755-6581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Dunsmuir, Cali-
fornia, in accordance with section 110
of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 19638
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90~
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more

PROPOSED RULES

stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Sacramento River. Butterfly Avenue—10 2275
feet upstream from
centerline.
Interstate Highway 5— 2328
al centerline.
Cave Avenue—at 2400
centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1869 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
edpermit it to take effect on the date indicat-

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Admnistrator.

[FR Doc, 79-3577 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-50891]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Pleasanton, Alomeda County, Calif.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Pleasanton, Alameda
County, California. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in

the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community,

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
200 Bernal Road, Pleasanton, Califor-
nia. Send comments to: Mr, Clayton E.
Brown, City Manager, City of Pleasan-
ton, City Hall, 200 Bernal Road, Plea-
santon, California 94568.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Pleasanton, Cali-
fornia, in accordance with section 110
of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub, L. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selécted locations are:

Elevation

in feet,
Source of flooding Location national
geodetic
vertical
datum
Alamo Canal .......... Interstate Highway 328
580—at centeriine,
Arroyo De La Intersection of Hansen 321
Laguna. Drive and Calle
Reynoso,
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Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Arroyo Del Valle... Sanfa Rita Road—at 340
centerline.
Arroyo Las Positas At confluence with 348
Arroyo Mocho.
Arroyo Mocho ...... Hopyard Road—75 feet®., 323
Santa Rita Road—10 336
feet®,
Chabot Canal........ At confluence with 323
Arroyo Mocho.
Pleasanton Canal.. Hopyard Road—10 feet®*. 322
Tassajara Creek ... Southern Pacific 337
Railroad—20 feet®.
Line B-2-1...ccveernne At confluence with 304
Arroyo De La Laguna.
Hewlett Canal........ At confluence with 324
Arroyo Mocho.
Line G-3 cccivesriesnsss Fairlands Drive—at 345
centerline,
Depth in
Source of Flooding Location feet above
ground
Shallow Flooding.. Intersection of 2
Muirwood Drive and
Tulipwood Circle.
*Upstream from centerline,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(o)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 STAT. 2080, this
proposed rule has been granted waiver of
Congressional review requirements in order
to permit it to take effect on the date indi-
cated.

Issued: January 24, 1979.

GLORIA M, JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3578 File 2-5-79; 8:45 am)

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-43641
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Town of Canton, Hartford County, Conn.;
Correction

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Correction of proposed rule.

SUMMARY: This document corrects a
proposed rule on base (100-year) flood
elevations that appeared on page 43
FR 35495 of the FEDERAL REGISTER of
August 10, 1978.

EFFECTIVE DATE: August 10, 1978.

FOR FURTHER INFORMATION
CONTACT:

PROPOSED RULES

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh
Street, SW., Washington, D.C. 20410,
202-755-55681 or toll-free line 800-
424-8872.

The following:

Elevation in
feet,
national
geodetic
vertical
datum

Source of flooding Location

Rattlesnake Brook Downstream of Maple 318
Avenue,

Cherry Brook......... Upstream of 405
Barbourtown Road.
Should be corrected to read:

Rattlesnake Brook Approximately 50 feet 318
downstream of Maple
Avenue,

Cherry Brook......... Just downstream of 405
Barbourtown Road.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and the Secretary’s del-
egation of authority to Federal Insurance
Administrator, 43 FR 7719).

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.
GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3579 Filed 2-5-79; 8:45 am)

[4210-01-M]
(24 CFR Part 1917]

[Docket No. F1-5090]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Town of South Windsor, Hartford
County, Conn.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule,

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Town of South Windsor, Hartford
County, Connecticut. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in

: 7153

the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Town Hall,
1540 Sullivan Avenue, South Windsor,
Connecticut. Send comments to: Hon-
orable Nancy Caffyn, Mayor, Town of
South Windsor, Town Hall, 1540 Sulli-
van Avenue, South Windsor, Connecti-
cut 06070.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Town of South Windsor,
Connecticut, in accordance with sec-
tion 110 of the Flood Disaster Protec-
tion Act of 1973 (Pub. L. 93-234), 87
Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:
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Eilevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Connecticut River. Captain John Bissel n
Memorial Bridge—at
centerline,
Podunk River......... Chapel Road Bridge—at 31
centerline,
Plezsant Valley Road 44
Bridge—100 feet®.
Vinton's Mill Road 48
Dam—100 feet**.
Vinton's Mill Road 56
Dam—100 feet®.
Strong Road Bridge— T
100 feet®.
Nevers Road Bridge— 170
100 feet®.
Abby Road Bridge—100 229
feet®,
Miller Road Bridge 256
Dam—50 feet**,
Miller Road Bridge 260
Dam—100 feet®.
Plum Gully Brook Clark Street Bridge— 63
100 feet®,
Street Bridge— 85
50 feet®.
Oakland Road—50 feet*, 105
Sand Hill Road—50 146
feet®.
Plessant Valley Road— 81
50 feet®,
Confluence with Plum 89
Gully Brook,
Ozkland Road—at 111
centerline,
Bancroft Brook ..... Strong Road Bridge— 40
100 feet®.
Dry Brook ......c.... Rye Street—100 feet**... 36
Rye Street—50 feet® ....... 48
Griffin Road—50 feet® ... 94
Averys Brook........ Benedict Drive Bridge 181
(downstream
crossing)-—-at
centerline,
Kelly Road Bridge—at 201
centerline.
Scantic River ......... John Fitch Boulevard— 32
at centeriine.
Btoughtons Brook. Muin Street Bridge—at 32
centerline.
* Upstream of centerline.
** Downstream of centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1968 (33
FR 17804, Noveraber 28, 1968), as amended
(42 U.8.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(oX4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 85-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1879.
GLor1A M. JIMENEZ,

Federal Insurance Administrator.
[FR Doc. 78-3580 Filed 2-5-79; 8:45 am)

PROPOSED RULES

[4210-01-M]
[24 CFR Part 1917]

[Docket No. F1-5091]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Genesee, Latah County, ldaho

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Genesee, Latah County,
Idaho. These base (100-year) flood ele-
vations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP),

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
Genesee, Idaho. Send comments to:
Honorable Larry W. Sorensen, Mayor,
City of Genesee, P.O. Box 38, Genesee,
Idaho 83832.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Oifice of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872. d

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Genesee, Idaho,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XI11 of the Housing and Urban Devel-
opment Act of 1968 (Pub, L. 90-448)),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-

ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood'
elevations for selected locations are:

Elevation
in feet,

Source of flooding Location

Cow Creek........oceoee Tamarac Street—50

feet®.

Laurel Street Bridge—T70
feet*,

Burlington Northern
Railroad Bridge—100
feet®.

Chestnut Street—80
feet®.

* Upstream of centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’'s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(oX4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3581 Filed 2-5-79; 8:45 am]

[4210-01-M]
{24 CFR Part 1917]

[Docket No. FI1-5092]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Moscow, Latah County, idaho

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Moscow, Latah County,
Idaho. These base (100-year) flood ele-
vations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
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effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety' (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
122 4th Street, Moscow, Idaho. Send
comments to: Mr. Bill Smith, City En-
gineer, City of Moscow, City Hall, 122
4th Street, Moscow, Idaho 83843.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Moscow, Idaho, in
accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriaté flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

2545
2579

Paradise Creek ...... Perimeter Drive—50
feet®,
White Avenue—50 feet®.

PROPOSED RULES

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Eisenhower Street—25
feet®.

U.S. Highway 85—10
feet®.

2608

South Fork
Palouse River.

2548

* Upstream from eenterline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.B8.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.) :

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3582 Filed 2-5-79; 8:45 am]

[4210-01-M]

[24 CFR Part 1917]
[Docket No. FI-5093]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Orofino, Clearwater County, Idaho

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Orofino, Clearwater
County, Idaho. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
Orofino, Idaho. Send comments to:
Honorable Henry L. Clay, Mayor, City
of Orofino, Box 312, Orofino, Idaho
83544.
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FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Oifice of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Orofino, Idaho, in
accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XI1I of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),
42 US.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities, These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Clearwater River... State Highway 7—100 1013
feet®,
Orofino Creek........ Johnson Avenue—20
feet®.
Forest Street—100 feet®.
At Upstream Corporate
Limits,

1017

1084
1174

*Upstream of centerline,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)4) of the
Department of BUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat, 2080, this pro-
posed rule has been granted walyver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.
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Issued: January 24, 1979.

GLORIA M. JIMINEZ,
Federal Insurance Administrator.

[FR Doc. 79-3583 Filed 2-5-79; 8:45 am]

[4210-01-M]
(24 CFR Port 1917]

[Docket No. F1-50941
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Village of Bellwood, Cook County, Il

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Village of Bellwood, Cook County,
Illinois. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to gualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Village
Hall, Bellwoed, Illinois. Send com-
ments to: Mr. Sigel C. Davis, Village
President, Village of Bellwood, 3200
Washington Boulevard, Bellwood, Illi-
nois 60104.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
T755-565681 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Village of Bellwood, in
accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub, L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),
42 US.C. 4001-4128, and 24 CFR
1917.4(a).

PROPOSED RULES

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents,

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Addlsion Creek...... At Eisenhower 627
Expressway
downstream corporate
limit.
Just downstream of 628
Jackson Street.
Just downstream of the 630
Chicago and
Northwestern

Rallroad
approximately 200
feet upstream of
Madison Street.

900 feet downstream of 630
St. Charles Road.

200 feet upstream of St. 632
Charles Road.

At upstream corporate 633
Himit,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section T(oX4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L, 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indlcat-
ed.

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3584 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-5095]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Fiood Elevation Determination for
the Villoge of Coal Valley, Rock Island
County, il

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Village of Coal Valley, Rock Island
County, Illinois. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being

already in effect in order to qualify or

remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Village
Hall, P.O. Box 105, Coal Valley, Illi-
nois, Send comments to: The Honor-
able Patrick A. Huyf, Mayor, Village
of Coal Valley, Village Hall, P.O. Box
105, Coal Valley, Illinois 61240.

FOR FURTHER INFORMATION

' CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Village of Coal Valley, in
accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat, 880, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a). -

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
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any existing ordinances that are more
stringent in their flood plain manage-
ment reguirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,

national
geodetic
vertical
datum

Source of flooding Location

Rock River ..., 1.4 miles downstream of
confiuence with
Shaffer Creek.

Confluence of Shaifer
Creek,

Downstream corporate

limits,

Upstream side of 1st
Street.

Upstream corporate
limit,

188 feet downstream of
U.S. Highway 150.

325 feet upstream of
U.8. Highway 150,

1450 feet upstream of
U.S. Highway 150.

Upstream side of U.S.
Highway 6.

430 feet upstream of
U.S. Highwsy 6.

572
573
624
627
831

628
629

573
574

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’'s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o) of the De-
partment of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
D&mﬂt it to take effect on the date indicat-
(<

Issued: January 24, 1979,

Groria M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3585 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917)

[Docket No. FI-5096]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Villoge of Indian Head Park, Cook
County, lllinois

AGENCY:; Federal Insurance Adminis-
tration, HUD.

PROPOSED RULES

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Village of Indian Head Park, Cook
County, Illinois. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to gualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (80) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Village
Hall, Indian Head Park, Illinois. Send
comments to: Mr. Jerry Cihak, Village
President, Village of Indian Head
Park, Village Hall, 201 Acacia Drive,
Indian Head Park, Illinois 60525.

FOR TFURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Village of Indian Head
Park, In accordance with section 110 of
the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 80-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may st any time enact stricter require-
ments on its own, or pursuant to poli-
cles established by other Federal,
State, or regional entities, These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.
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The proposed base (100-year) flood
elevations for selectedocations are:

Elevation
In feet,
national
geodetic
vertical
datum

Source of flooding Location

Flagg Creek............ Southern corporate 632
limits,

About 200 feet upstream
of 70th Place.

About 200 feet upstream

of Interstate 294,

634
637

(National Flood Insurance Act of 1988 (Title
XIII of Housing and Urban Dévelopment
Act of 1968), effective January 238, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and the Secretary's
delegation of authority to Federal Insur-
ance Administrator, 43 FR 7719.)

In accordance with Section T(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat, 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date Indicat-
ed.

Issued: January 25, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administralor.

[FR Doc. 79-3586 Filed 2-5-79; 8:45 am]

[4210-01-M]
{24 CFR Part 1917]
[Docket No. FI-5097]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Mendota, La Salle County, Hil,

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations In
the City of Mendota, La Salle County,
Illinois. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations

are available for review at the City
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Hall, 607 8th S t, Mendota, Illinois.
Send comments to: The Honorable
Louis Kooper Smith, Mayor, City of
Mendota, City Hall, 607 8th Street,
Mendota, Illinois 61342,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Mendota, in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment reguirements, The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities, These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents,

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Mendota Creek...... Downstream corporate 727
iimits.

Just downstream of 1st
Avenue,

450 feet upstream from
Burlington Northern
Raflroad.

50 feel upstream from
8rd Street,

500 feet upstream from
4th Street.

125 feet upstream from 738
5th Street.

400 feet upstream from
Washington Street,
150 feet upstream from

Monroe Street.

100 feet upstream from

Chicago Street,

731
T34

738
EY)

42
744
748

PROPOSED RULES

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

100 feet downstream
from Meridian Street.

Just upstream of Route
51, 52 (13th Avenue),.

749
57

380 feet upstream from 758
Lakewood Street.
130 feet downstream 770

from upstream
corporate limits,

First Creek............ Downstream corporate
limits.

75 feet upstream from
1st Avenue.

Just upstream of 10th
Street.

250 feet upstream from
11th Street.

50 feet upstream from
U.S. Route 34 West.

Just upstream of
Burlington Nerthern
Rallroad.

100 feet upstream from
Stroble Avenue.

Upstream end of Guiles
Avenue culvert.

300 feet upstream from
16th Street,

2000 feet upstream from
16th Street.

Upstream corporate
limits.

Confluence with First
Creek.

220 feet upstream from
11th Street East,

Just upstream of U.S.
Route 34 East,

Just upstream of First
Burlington Northern
Rallroad.

718
725
727
730
733

737

739
46
748
758
765
First Creek
Tributary 280
Feet Upstream

From 10th
Street on First
Creek.

728
730
732
739

Just upstream of 16th
Street,

100 feet upstream of
Second Burlington
Northern Railroad
bridge,

250 feel upstream from
Lincoln Avenue,

Upstream corporate
Hmits,

739

741

747

750

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 85-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3587 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-5098]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Villoge of Milan, Rock Island County, il

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Village of Milan, Rock Island
County, Ill. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation®in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Village
Hall, 321 West Second Street, Milan,
Illinois. Send comments to: Mr. Rich-
ard Work, Village President, Village of
Milan, Village Hall, 321 West Second
Street, Milan, Illinois 61264.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Village of Milan, in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIIT of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).
These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to megn the community must change
any existing ordinances that are more
stringent in their flood plain manage-
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ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Rock RIVEr cvumenner Northwestern corporate 563
limits.
Upstream side of Lock 567

No. 30 at Carr Island.
Northeastern corporate 569

limits,
Mill Creek .o Mouth et Rock River...... 565
Upstream side of state 567
Highway 92.
Upstream side of 570
Interstate 280.
Upstream side of 579
Knoxville Road.
1,000 feet upstream of 581
Knoxville Road.
3,600 feet downstream 598
of Sycamore Lane.
Downstream side of 601
Sycamore Lane.
Eckhart Creek....... Western corporate 563

limits.

940 feet downstream of 565
Chicago, Rock Island
& Pacific Railroad.

Downstream side of 575
Andalusia Road,
150 feet upstream of 877
Andalusia Road,
North Channel 1,700 feet downstream 563
Rock River. of U.S. Highway 67.
300 feet upstream of 565
U.S. Highway 67.
10,400 feet upstream of 567
U.S, Highway 67.
Kyte Creek.....conee Upstream side of 572
Chaney Lane,
Upstream side of 574
Andalusia Road.

300 feet downstream of 581
Ridgewood Road.

Southwestern corporate 587
limtts,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 85-557, 92 Stat, 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
Dgrmh, it to take effect on the date Indicat-
ed,

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3588 Filed 2-5-79; 8:45 am]

PROPOSED RULES

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-5099]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Datermination for
the City of Coal Run, Pike County, Ky.

AGENCY: Federal Insurance Adminis-
tration, HUD. -

ACTION: Proposed rule.
SUMMARY: Technical information or

. commentis are solicited on the pro-

posed base (100-year) flood elevations
listed below for selected locations in
the City of Coal Run, Pike County,
Kentucky. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in

effect in order to qualify or remain .

qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at State Police
Barracks, North Mayo Trail, Pikeville,
Kentucky 41501. Send comments to:
Mr. Kelly Brown, President of the
Board of Trustees, ¢/o First National
Bank, 304 Main Street, or Mr. Homer
Edmonds, Board of Trustees, c¢/o
Larry Keene Used Cars, Main Street,
Pikeville, Kentucky 41501.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION;
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Coal Run, Pike
County, Kentucky, in accordance with
section 110 of the Flood Disaster Pro-
tection Act of 1973 (Pub. L. 93-234), 87
Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
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quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are;

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Levisa Fork .......... .. Just upstream of Ratliff 6865
Street extended.
280 feet downstream of 666
Happy Valley Drive
extended.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR T719.)

In accordance with Section T(o)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-5567, 92 Stat. 2080, this pro-
posed rule has been granted walver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

LFR Doc. 79-3589 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-51001
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Town of Bernardston, Franklin County,
Mass.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Town of Bernardston, Franklin
County, Massachusetts. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
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quired to either adopt or show evi-
dence of being already In effect in
order to qualify or remain qualified
for participation in the nationsal flood
insurance program (NFIP).

DATE: The period for comment will
be mninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) Tivod elevations
are available for review at Town Hall,
Church Street, Bernardston, Massa-
chusetts. Send comments fo: Mr.
Burton Whitney, Chairman, Town of
Bernardston, Board of Selectmen,
Town of Bernardston, Town Hall,
Church Street, Bernardston, Massa-
chusetts 01337.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Town of Bernardston,
Massachusetts, in accordance with sec-
tion 110 of the Flood Disaster Protec-
tion Act of 1973 (Pub. L. 93-234), 87
Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment reguirements. The community
may at any time enact stricter reguire-
ments on its own, or pursuant to poli-
cles established by other Federal,
State, or regional entities. These pro-
posed elevations will aiso be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

PROPOSED RULES

Elevation
in feet,
Source of flooding Location national
A geodetic
vertical
datum
Fall River.....cu..... Hoe Shop Road-—200 278
feet®.
Hoe Shop Rogd—126 205
feet*s,
Boston and Maine 304
Rallroad Bridge—125
feet®.
‘Boston and Maine 324
Rallroad Erldge—100
feet™”.
Byrke Flat Road—at 354
centerline,
Mdst Upstream 429
Footbridge—at
centerline.
Dry Brook ... West Gill Road—75 382
foet*",
West Brook ... US. Route 520 feet**.., 468
Upstream Corporate 83
Limits,

*Downstream from centerline,
**Upstream from centerline.

{National Flood Insurance Act of 1968 (Title
XII1 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Becretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section 7(0)4) of the
Department of HUD Act, Section 324 of the
‘Housing and Community Amendments of
1978, Pub. L. 95-557, 92 ‘Stat. 2080, this pro-
posed rule has been granted walver of Con-
gressional review reguirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.

GLORIA M. JIMEREZ,
Federal Insurance Administrator.

[FR Doc’ 79-3590 Filed 2-5-79,8:45 am)

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-51011
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Springfield, Hampdan County,
Mass.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed Tule,

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Springfield, Hampden
County, Massachusetts. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to gqualify or remain gualified

for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be ninety (80) days following the
second publicatien of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Office
of the City Clerk, Springfield, Massa-
chusetts. Send comments to: Honor-
able Theodore DiMauro, Mayor of
Springfield, 36 Court Street, Spring-
field, Massachusetts 01103.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Erimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Springfield,
Hampden County, Massachusetts in
accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub, L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
floed plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation

in feet,
Source of flooding Location national
geodetic
vertical
datum
Connecticut River, Downstream Corporate 58
Limits, y
South End Bridge 59
(Upstream).
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Source of flooding Location

Elevation
in feet,

national

geodetic
vertical
datum

Chicopee River......

North Branch Mill
River,

South Branch Mill
River,

North Brook ...

Memorial Bridge
(Upstream).

North End Bridge
{Upstream),

Upstream Corporate
Limits.

Downstream Corporate
Limits, .

Veterans Memorial
Bridge (Upstream),

Dam located 3,900
downstream of Pipe
Line Bridge
(Downstream),

Dam located 3,900'
downstream of Pipe
Line Bridge
(Upstream).

Plpe Line Bridge
(Upstream).

Upstream Corporate
Limits,

Wilbraham Road Bridge
(Upstream).

Beckwood Boulevard
Bridge and Dam
(Downstream).

Beckwood Boulevard
Bridge and Dam
(Upstream),

Sunrise Terrace Bridge
(Upstream).

Fox Road Bridge
(Upstream),

North Branch Parkway
Bridge (Upstream).

Parker Street Bridge
(Upstream),

Flint Street Bridge
(Upstream).

Parkerview Street
Culvert.

Upstream Corporate
Limits,

Plumtree Road Bridge
(Upstream).

Bradley Road Bridge
(Upstream).

Parker Street Dam
(Downstream).

Parker Street Dam
(Upstream).

Parker Street Bridge
(Upstream).

Upstream Corporate
Limits.

North Branch Parkway
Culvert (Upstream).
North Branch Parkway
Culvert, (Upstream).

Earth Fill Dam
(Upstream).

Lumae Street Culvert
(Downstream),

Lumgae Street Culvert
(Upstream).

Timothy Circle Culvert
(Upstream),

Bolton Street Culyert
(Upstream),

Parker Street Culvert
(Upstream),

61
62
63
127
142
150

175
194
161
164

174

177
188
207
210
212
219
223
167
170
196
209
212
221
177
182
190
195
213
216
217
224

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.8,C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 956-557, 92 Stat. 2080, this pro-

PROPOSED RULES

posed rule has been granted waiver of Con-
gressional review requirements In order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3591 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917)

[Docket No. F1-5102]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Defermination for
the Town of Williamsburg, Hampshire
County, Mass.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Town of Williamsburg, Hampshire
County, Massachusetts, These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Town
Clerk's Office, Williamsburg, Massa-
chusetts. Send comments to: Mr.
Robert L. Childs, Chairman of the
Board of Selectmen, Williamsburg
Town Office, Haydenville, Massachu-
setts 01039.

FOR FURTHER INFORMATION

" CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
765-6581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Town of Williamsburg,
Hampshire County, Massachusetts in
accordance with section 110 of the
Flood Disaster Protection Act of 1973
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(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-~
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Joe Wright Brook. Driveway Bridge 919
feet upstream from
Route 9 Bridge
(Upstream) Route 9
Bridge (Upstream),

Confluence of Bradford
Brook.

Wooden Footbridge
11,088 feet upstream
from Bullard Road
Bridge (Upstream).

Timber Footbridge 9,768
feet upstream from
Bullard Road Bridge
(Upstream).

Footbridge 9,240 feet
upstream from
Bullard Road Bridge
(Upstream).

Wooden Footbridge
6,969 feet upstream
from Bullard Road
Bridge (Upstream),

Bullard Road Bridge
(Upstream),

Nash Hill Road Bridge
(Upstream),

Graham Pond Dam
(Upstream).

Graham Pond Dam
(Downstream),

Stone Dam (Upstream)..

Route 9 Bridge
(Upstream),

Route 9 Bridge 1,637

482

East Branch Mill 711

River.
706

689

681

663

558
523
37
724

718
702

685

‘West Branch Mill
River,

FEDERAL REGISTER, VOL. 44, NO. 26—TUESDAY, FEBRUARY 6, 1979

feet downstream from
Village Hill Road
Bridge (Upstream),
Route 9 Bridge 1,214
feet upstream from
Chesterfield Road
Bridge (Upstream).
Chesterfield Road
Bridge (Upstream),
Route 9 Bridge 792 feet
upstream from North
Street Bridge
(Upstream).

605

580
5569
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Elevation
in Teet,
Source of flooding Location national
geodetic
vertical
datum
North Street Bridge 539
(Upstream).
Confluence with Mill 514
River and Esst Branch
Mill River,
Unquomonk South Street Culvert..... 655
Brook. Drivewsy Bridge 1,900 543
feet downstream from
South Street Culvert
(Upstream).
Confluence of Mill 470
River,
Bradford Brook..... Ashfield Williamsburg 715
Valley Road Culvert,
Confiuence of East 11
Branch Mill River.
Beaver Brook......... Mountain Street 439
Culvert,
Wooden Footbridge 431
1,795 feet downstream
from Mountain Street
Culvert (Upstream).
Mountsin Street Bridge 421
(Upstream).
Wooden Footbridge 385
4,646 feet downstream
from Mountain Street
Bridge (Upstream).
Wooden Footbridge 384
5,860 Teet downstream
from Mountain Street
Bridge (Upstream).
Downstream Corporate 379
Limits,
MillRiver .........cee Confluence of East and 514
West Branches of Mill
River.
Route 9 Bridge 489
(Upstream).
Confluence of 470
Unguomonk Brook.
Driveway Bridge 3,590 458
feét downstream from
Route 8 Bridge
{Upstream),
Downsatream from 458
Route 2 Bridge
(Upstream).
Stone Dam (Upstream) .. 442
Stone Dam 434
(downstream).
South Main Street 424
Bridge (Upstream),
High Street Bridge 416
(Upstream).
Breached Dam 403
{Upstream).
Downstream Corporate 389
Limits.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1988), as amended
(42 U.8.C. 4001-4128); and Becretary's dele-
gation of suthority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub, L. 95-567, 92 Stat. 2080, this pro-
posed rule has been granted walver of Con-
gressional review reguirements in order to
permit it Lo take effect on the date indicat-
ed,
Issued: January 24, 1979.

Groria M. JIMENEZ,

Pederal Insurance Administrator.

[FR Doc. 79-35602 Filed 2-5-79; 8:45 am]

PROPOSED RULES
[4210-01-M]

[24 CFR Pert 1917]

[Docket No. FI-5103]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Efavation Determination for
the City of Hendrum, Norman County, Minn.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule,

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Hendrum, Norman County,
Minnesota. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to

either adopt or show evidence of being «

already in effect in order to gualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community,

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the City
Hall, Hendrum, Minnesota. Send com-
ments to: The Honorable John R.
Storsved, Mayor, City of Hendrum,
City Hall, Hendrum, Minnesota 56550.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street,
8SW., Washington, D.C. 20410, 202-
755-5581 or teoll-free line 800-424-
8872.

SUPPILEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Hendrum, in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 83-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1868 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR Part 1817.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change

any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities, These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Wild Rice River..... 200 feet downstream of _ 870
County Highway 25.

1.32 Miles upstream of 870
County Highway 25.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128) and the Secretary's
delegation of authority to Federal Insur-
ance Administrator, 43 FR 7719.)

In accordance with Section T(oX4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule hes been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc, 79-3503 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Pant 1917]
[Docket No. FI-5104)

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Glendive, Dowson County, Mont.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Glendive, Dawson County,
Montana. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
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effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
P.O. Box 780, Glendive, Montana.
Send comments to: Mr., Wilbur Wal-
lace, Director of Public Works, City of
Glendive, City Hall, Glendive, Mon-
tana 59330,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
887%2.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Glendive, Mon-
tana, in accordance with section 110 of
the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 1968

(Title XIII of the Housing and Urban

Development Act of 1968 (Pub. L. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cles established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

PROPOSED RULES

Elevation
in feet,
Source of [looding Locatlon national
geodetic
vertical
datum
Yellowstone River Interstate Highway 94 2,062
Bridges—50 feet*.
Towne Street Bridge— 2,066
100 feet*,
Bell Street Bridge—100 2,068

feet.

*Upstream from centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section T(o)X4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3594 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-5105]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Cambridge, Furnas County, Nebr.

AGENCY: Federal Insurance Adminis-
tration, HUD.

. ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Cambridge, Furnas
County, Nebraska. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a hewspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the City
Hall, Cambridge, Nebraska. Send com-
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ments to: The Honorable Charles B.
Mousel, Mayor, City of Cambridge,
City Hall, Cambridge, Nebraska 69022.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of ¥Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line B800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Cambridge, in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR Part 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Republican River.. Approximately 1 mile

downstream of State
Highway 47.

Just downstream of
State Highway 47.

Just upstream of State
Highway 47.

Approximately 1 mile
upstream of State

2,254

2,262
2,264
2,267
Highway 47.
Approximately 1.37

miles upstream of
State Highway 47,

2,270

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1869 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)4) of the
Department of HUD Act, Section 324 of the

FEDERAL REGISTER, VOL. 44, NO. 26—TUESDAY, FEBRUARY 6, 1979




7164

Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979,
GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3595 Filed 2-5-79; 8:45 am]

[4210-01-M]
(24 CFR Part 1917]

[Docket No. Fi-45061
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determinations for
the Town of Deering, Hilisborough County,
N.H.

CORRECTION

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Correction of proposed rule.

SUMMARY: This document corrects a
proposed rule on base (100-year) flood
elevations that appeared on page 43
FR 42274 of the FeEpERAL REGISTER of
September 20, 1978.

EFFECTIVE DATE: September 20,
1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872. &

The following:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Piscataquog River. 0.24 mile upstream of 780
Dam near Camp Road.
0.5 mile upstream of 800
Benver Made Road.
Just downstream of 921
Deering Reservoir
Dam.

Should be corrected to read:

Piscataquog River. 0.23 mile upstream of 780

Dam near Camp Road.

0.47 miie upstream of 800
Beaver Made Dam.

Just downstresm of 912
Deering Reservoir
Dam.

Just upstream of 9§21
Deering Reservoir
Dam.

PROPOSED RULES

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and the Secretary’'s del-
egation of authority to Federal Insurance
Administrator, 43 FR 7719).

In accordance with Section 7(0)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979,

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3596 Filed 2-5-79,; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]
[Docket No. FI-5106]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Town of Waestfield, Union County, N.J.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Town of Westfield, Union County,
New Jersey. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Municipal
Building, 425 East Broad Street, West-
field, New Jersey. Send comments to:
Honorable Alexander 8. Williams,
Mayor, Town of Westfield, Municipal
Building, 425 East Broad Street, West-
field, New Jersey 07080.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Town of Westfield, New
Jersey, in accordance with section 110
of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Robinsons Branch Lamberts Mill Road—at 51
15, centerline.

Park Bridge—50 feet® ..... 76
Willow Grove Road—50 89
feet*.
Robinsons Branch Confluence with 52
15-1. Robinsons Branch 15,
Robinsons Branch Confluence with 69
15-2. Robinsons Branch 15,
Tributary to Downstream Corporate 88
Rahway River. Limits,
Gallows Hill Road—50 95
feet*®,
Gallows Hill Road—50 100
feet®.
Nomahegan Springfield Avenue—at m
Brook-Echo centerline,
Lake.

* Upstream from centerline.
** Downstream from centerline.

(National Flood Insurance Act of 1968 (Title
XII1 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1668), as amended;
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)4) of the
Department of HUD Act, Section 324 of the
Housing and €ommunity Amendments of
1678, Pub. L, 95-557, 92 Stat. 2080, this pro-
posed rule has been granfed waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.
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Issued: January 25, 1979.

GLORIA M, JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3597 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]
[Docket No. FI-51071

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Fores! River, Walsh County, N. Dak.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Forest River, Walsh
County, North Dakota. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
Forest River, North Dakota. Send
comments to: Honorable Lee Furgu-
son, Mayor, City of Forest River,
Forest River, North Dakota 58233.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Forest River,
North Dakota, in accordance with sec-
tion 110 of the Flood Disaster Protec-
tion Act of 1973 (Pub. L. 93-234), 87
Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-

PROPOSED RULES

quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new bulildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation

in feet,
Source of flooding Location national
geodetle
vertical
datum
Forest River........ - At Downstream . 859
Corporate Limits,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1869 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section T(o)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed,

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3598 Filed 2-5-79; 8:45 am]

[4210-01-M]
! (24 CFR Part 1917]
[Docket No. F1-5108]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Village of Madison, Lake County, Ohio

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Village of Madison, Lake County,
Ohio. These base (100-year) flood ele-
vations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
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qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Village
Administrator's Office, Madison, Ohio.
Send comments to: The Honorable
Adam Fabel, Mayor, Village of Madi-
son, P.O. Box 7, Madison, Ohio 44057,
Attention: Dan Kennedy, Village Ad-
ministrator.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Village of Madison, in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:
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Source of flooding

Elevation
in feet,

Location

national

geodetic
vertical
datum

Rand Ditch ....ceeeee

Balch Ditch.....cu

East Branch Rand
Ditch.

Branch Rand
Ditch Tributary
No. 1.

Branch Rand
Ditch Tributary
No. 2,

corporate limits,

100 feet downstream
from Middle Ridge
Road.

100 feet upstream from
Middle Ridge Road.

Approximately 3,500
feet upstream from
Middle Ridge Road.

Approximately 2,700
feet downstream from
Edwards Street,

Approximately 100 feet
downstream from
Edwards Street.

Just downstream from
Conrail.

Just upstream from
Union Street,

Just downstream from
Main Street.

Approximately 200 feet
upstream from Main
Street.

Approximately 200 feet
upstream from
Parkway Boulevard.

Approximately 2,900
feet upstream from
Parkway Boulevard.

Approximately 620 feet
downstream from Dift
Ronad.

At Dayton Drive ............

Approximately 320 feet
downstream from
Norfolk and Western
Railway Mouth at
Rand Diteh.

60 feet downstream
from Lake Street,

Just upstream of Field
Road.

80 feet upstream from
Sanford Street.

Just downstream from
Maln Street,

Approximately 140 feet
upstream from Main
Street.

Approximately 80 feet
downstream from
Hyder Road.

Approximately 120 feet
upstream from Hyder
Road.

Approximately 850 feet
upsiream from Hyder
Roead.

Approximately 1,400
feet upstream from
Hyder Road.

Approximately 2,400
feet upstream from
Hyder Road,

Approximately 640 feet
downstream from
Main Street.

100 feet downstream
from Main Streel,

100 feet upstream from
Main Street.

Approximately 1,050
feet upstream from
Masin Street,

Approximately 1,800
feet upstream from
Main Street.

Al confluence with East
Branch Rand Ditch.

674
681

684
687

695

704

707
714
718
726

734

748

687

707

2
715
18
719
720

727

729

736

740

753

716

718
721
730

737

723

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Approximately 950 feet 736
upstream of
confluence with East
Branch Rand Ditch.
Rand Ditch At confluence with 729
Tributary No. 1. Rand Ditch.
Approximately 1,470 748
feet upstream of
confiuence with Rand
Ditch.
Rand Ditch At confluence with 728
Tributary No. 2. Rand Ditch.
Approximately 2,320 745
feet upstream of
confluence with Rand
Ditch.
Miller’s Ditch....o. Approximately 420 feet 682
downstream from
Middle Ridge Road.
Approximately 500 feet 685
upstream from Middle
Ridge Road.

Upstream corporate
limits.

(National Flood Insurance Act of 1968 (Title

XIIT of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with section T(0)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.

GrLoria M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3599 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]
[Docket No. FI-5109)
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Central Point, Jackson County,

Oreg.
AGENCY: Federal Insurance Adminis-

-tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Central Point, Jackson
County, Oregon. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in

the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
250 East Pine Street, Central Point,
Oregon 97502. Send comments to: Mr.
E. David Kucera, City Administrator,
City of Central Point, City Hall, 250
East. Pine Street, Central Point,
Oregon 97502,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Central Point,
Oregon, in accordance with section 110
of the Flood Disaster Protection Act
of 1873 (Pub, L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities., These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

FEDERAL REGISTER, VOL. 44, NO. 26—TUESDAY, FEBRUARY 6, 1979




Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Griffin Creek........ Southern Pacific
Rallroad Bridge—90
feet®.

Southern Pacific
Rallroad Bridge—30
feet**.

Pine Street, (Bridge
Culvert)—860 feet®,

Pine Street (Bridge
Culvert)—20 feet**.

Beall Lane (Bridge
Culvert)—20 feet®.

1,252

1,254

1271
1,276
1,294

**Upstream from centerline.
*Downstream from centerline,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1868), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub, L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 78-3600 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-5110]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Gold Hill, Jackson County, Oreg.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule,

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Gold Hill, Jackson County,
Oregon. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (80) days following the
second publication of  this proposed
rule in a newspaper of local circulation
in the above-named community,

PROPOSED RULES

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the City
Hall, Gold Hill, Oregon. Send com-
ments to: Honorable Karen Xell,
Mayor, City of Gold Hill, P.O. Box
315, Gold Hill, Oregon.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Gold Hill,
Oregon, in accordance with section 110
of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
448)), 42 U.S.C. 40014128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1810.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Rogue RIVer....... Southern Pacific
Railroad-100 feet
upstream from
centerline.

1066

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as aménded
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
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1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979

-~ GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3601 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]
[Docket No. FI-5111]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Defermination for
the City of Oregon City, Clackamas County,
Oregon

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Oregon City, Clackamas
County, Oregon. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain gualified for participation in
the national flood insurance program
(NFIP).

DATES: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESSES: Maps and other infor-
mation showing the detailed outlines
of the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
7th and John Adams, Oregon City,
Oregon. Send comments to: Mr. Alfred
Simonson, City Manager, City of
Oregon City, City Hall, 7th and John
Adams, Oregon City, Oregon 97045.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-55681 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Oregon City,
Oregon, in accordance with section 110
of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
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tional Fleod Insurance Act of 1968
(Title XIIT of the Housing and Urban
Development Act of 1968 (Pub. 1. 20-
448)), 42 U.S8.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must ehange
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used fo
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations forselected locationsare:

Eievation
indeet,
national
geodetic
vertiesl
datum

Source of Tlooding Location

Willamette River . Interstate 205 Bridge— 45
70 feet®.
Oregon City-West Linn 46
Bridge—70 foat*,
Clackamas River.. McLaughlin 44
Boulevard—50 feet®,

Abernethy Creek .. South Pacific Rallroad 45
Trestle—30 feet®.

* Upstream from centerline
** Downstream from centerling

{Natienal Flood Insuranoe Act.of 1968 (Title
XIII of Housing and Urhan Development
Act of 1868), effective January 28, 1969 (33
FR 17804, November 28, 1868), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(0)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat, 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect an the date indicat-
ed.

TIssued: January 25, 1979.

GLORIA M. JINMENEZ,
Federal Insurance Administnaior.

{FR Doc. 19-8802 Filed 2-5-79; 8:45 am]

PROPOSED RULES

{4210-01-M]
[24 CFR Port 1917]

‘IDocket No. FI-5112]
NATIONAL FLOOD INSURANCE PROGRAM

FProposed Flood Elevation Determinalion for
the Borough of Birdsboro, Barks County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule,

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) [lood elevations
listed below for selected locations in
the Borough of Birdsboro, Berks
County, Pennsylvania. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that -the commumity is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain -qualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be ninety (80) days following the
second publication of this propesed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are avallable for review at the Bor-
ough Hall, 113 East Main Street,
Birdsboro, Pennsylvania. Send com-
ments to: Honorable Russell Mountz,
Mayor of Birdsbore, 113 East Main
Street, Birdsboro, Pennsylvania 19508.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Erimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Roam 5270, 451 Seventh Street
8SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Borough of Birdsboro,
Berks County, Pennsylvania in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 te the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 US.C.
4001-4128, and 24 CFR 1917.4(a).
These elevations, together with the
flood plain management measures re-
guired by §1910.3 of the program reg-
ulations, are the minimum that are re-
guired. They should net be construed
{0 mean the community must change
any existing ordinances that are more

stringent in their flood plain manage-
ment: requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cles established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates‘for new buildings
and their contents and for the second
layer of imsurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of looding Location

Schuylkill River... Downstream Corpomate 164
Limits,

State Route 82....ccvivnes 187
ACODERIL et viscsees smamirosnes 168
Upstream Corporate 170
Limits,
Hay Creek ...cociies Confluence with 165
Schuylkill River.
First Streel Bridge........ . 487
Btate Route B2 .......oreeenr 190
207

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gatiop of wuthority to Federal Insurance
Administrater, 43 FR 7719

In accordance with Section 7(0)(4) of the
Department of EUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been grauted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.

Gror1A M. JIMENEZ,
Federal Insurance Adminisiretor.

{FR Doe. 79-8603 Filed 2-5-79,8:45 am]

[4210-01-M]
124 CFR Part 1917]

[Docket No, F1-5113]
MATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Detarmination for
the Township of Chapman, Clinton County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Township of Chapman, Clinton
County, Pennsylvania. These base
(180-year) flood €levations are the
basis for the flood plain management
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measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP). .

DATE: The period for comment will
be mninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Town-
ship Building, Renovo, Pennsylvania.
Send comments to: Mr. Ralph Lupro,
Sr., Chairman of the Board of Super-
visors of Chapman, 826 Central
Avenue, Renovo, Pennsylvania 17764.

FOR FURTHER INFORMATION
CONTACT:

Mr, Richard Krimm, Assistant Ad-
ministrator, Office of Floed Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Township of Chapman,
Clinton County, Pennsylvania in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1383 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).
These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents, .
The proposed base (100-year) flood
elevations for selected locations are:

PROPOSED RULES

Elevation
in feet,
Source of flooding Location national
= geodetic
vertical
datum
‘West Branch Downstream Corporate 630
Susquehanna Limit.
River, 1o TRGE D0 cecomnirmsseesritromses - 838
Upstream Corporate 658
Limit,
Hymner Run Conrail 642
Legialative Route 120...... 644
Private Bridge.....eecees Bega i, v |
Hyner State Park 81
Bridge.
Private Bridge.....w. w910
Young Woman's Conrall..........ceuescerees 651
Creek. Township Route 55 653
Confluence with left 718
branch of Young
Woman's Creek.
Legislative Route 18020.. 743

(National Flood Insurance Act of 1868 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7718.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 85-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.
GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3604 Filed 2-5-79; 8:45 am]

[4210-01-M]

[24 CFR Part 1917]

[Docket No., FI-5114]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Borough of Clarks Summit, Lackawanna
County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Borough of Clarks Summit, Lacka-
wanna County, Pennsylvania. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
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DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Bor-
ough Hall, Clarks Summit, Pennsylva-
nia. Send comments to: Mr. Elwood M.
Lewis, Manager of Clarks Summit Bor-
ough, 304 State Street, Clarks
Summit, Pennsylvania 18411.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
8W., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Borough of Clarks
Summit, Lackawanna County, Penn-
sylvania in accordance with section
110 of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234), 87 Stat.
980, which added section 1363 to the
National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
448)), 42 U.S.C, 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Tributary along Gravel Pond Road 1,224
Conrall. Culvert Inlet,
Terrace Drive .oaummemseens 1,228

Greenwood Avenue....... 1,234
Winola Road Culvert 1,237
Inlet.
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Elevation
in feet,
Bource of flooding Location national
geodetic
wvertical
datum
Bediond Street Culvert 1,242
Inlet,
Marion Street Bridge...... 1,250
Center Street Culvert 1,261
Outlet.
Center Bireet Culvert 1.276
Injet.
Davi Street 1,305
Electmic:Street....c i 1,812
Fisrvence Street 1,32
(Upstream),
Tributary along Mapie Street
U.S. Routes® (Extended)..
and 11. Weis Market Culvert
Inlet.
A {5 £ RS
Lansdowne Avenue 1,162
Culvert Indet.
Falrview Avenue s 3,177
‘Walnut Street 1,194
Linden Street Cuivert 1,245
Quidet,
Upstream Corporate 1,262
Limits,
Tributary Playground Culvert 1,157
‘Hemlock Drive. Trflet.
Walnut Strect 1,163
(Extended).
Poplar Street 1,185
{Extended).
Footbeidge.........ccerrsnn - 15287
Ash Street (Extended) ... 1,280
South Abington Road 1,254
Culvert Outlet,

(National Flood Insurance Act of 1988 (Title
XI of Housing and Urban Development
Act of 1868), effective January 28, 1962 (33
FR 17804, November 28, 1968), as amended
42 U.B.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(0)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted weiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979,

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

IFR Doc. 79-3605 Filed 2-5-79; 845 am]

[4210-01-M]
24 CFR Pant 1917]
{Docket No. FI-5115]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevafion Determincfion for
the Borough of Houslon, Washington
County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Borough of Houston, Washington

County, Pennsylvania. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to gualify or remain gualified
for participation in the national flood
insurance program {N¥IP).

DATE: The period for comment will
be mninety (80) days Tfollowing the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Bor-
ough Building, Houston, Pennsylvania.
Send comments to: Honorable Robert
Spiller, Mayor of Houston, McNutt
Street, Houstan, Pennsylvania 15342,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, '202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Borough of Houston,
Washington County, Pennsylvania, in
accordance with seetion 110 of the
Flood Disaster Protection Act of 1973
(Pub. L., 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),
42 U.SC. 40014128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1810.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter reguire-
ments on ils own, or pursuant to poli-
cies established by other Federsl,
State, or regional entities. These pro-
posed elevations will also be used fo
calenlate the appropriate fleod insur-
ance premiwm rates for new buildings
and their contents and for the second
layer of insuranee «on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation

: in feet,
Bouroce of flooding ‘Location nationul
geodetie
vertical
<datum
Chartiers Creek.... Corporate Limits 252
< «Downstream),
LOonrall Crossing.ceimes. 852
Main Street (Upstream). 853
‘Corporate Limits 53
(Upstream).
Chartiers Run........ Corporate Limits 854
(Downstream).
Pike Street (Upstream). 054
Abandoned Bridge 954
Corporate Limits 254
(Upstream)

{National Flood Tnsurance Act of 1968 (Title
X1l of Housing and Urbsn Development
Act of 1968), effective January 28, 1869 (33
¥R 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128), and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

in accordance ‘with Section ‘T(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, PL. 85-557, 92 Stat. 2080, 'this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the <date indicat-
ed.

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

{FR Doc. 78-36086 Flled 2-5-79; 8:456 am]

{4210-01-#4]
[24 CFR Part 1917]
[Docket No. FI-5116]
NATIONAL FLOOD INSURANCE PROGRAM

. Proposed Flood Elevofion Determinaiion for

the Borsugh of Jermyn, Lackawanna Couaty,
Pennsylvania

AGENCY: Federal Insuranee Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited oen the pro-
posed base (180-year) flood elevations
listed below for selected locations in
the Borough of Jermyn, Lackawanna
County, Pennsylvania. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effeet in
order to qualify or remain gualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be ninety (80) days following the
second publication of this proposed
rule in & newspaper of loeal circulation
in the above-named community.
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ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Jermyn
Community House, Jermyn, Pennsyl-
vania. Send comments to: Honorable
Edward M. Callahan, Mayor .of
Jermyn, 25 Maple Street, Jermyn,
Pennsylvania 18433.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-56581 or tol-free line 800-424-
8872.

BSUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Borough of Jermyn,
Lackawanna County, Pennsylvania in
accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 18363 to the National
Flood Insurance Act of 1868 (Title
X111 of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 80-448)),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1210.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Lackawanna River Downstream Corporate 915
Limits,

Upstream Side Delawave 037
Street Bridge,

Upstream Corporate 948
Limits,

Rush Brook......... ‘Confluence with 044

Lackewanna River.

Upstream Side Shields 872
Street Bridge.

Upstream Side Lincoln 988

Street Bridge.

{(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 UB.C. 4001-4128); and ‘Secretary's dele-
gation of authorily to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(o)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 82 Stat. 2080, this pro-
posed rule has been granted walver of Con-
gressional review requirements in order to
;pgmtt it to take effect on the date indicat-

Issued: January 24, 1979.

GLORIA M. JIMENEZ.
Federal Insurance A@ministrator.

[FR Doc. 79-3607 Filed 2-5-79; 8:45 am]

[4210-01-M]

[24 CFR Part 1917]

[Docket No. FI-5117]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elawgfion Determination for
the TYownship of Lancaster, Laoncaster
County, Penn.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY. Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Township of Lancaster, Lancaster
County, Pennsylvania. These base
(100-year) flood elevations are the
basis for the floed plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualily or remain gqualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be mninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Town-
ship Building, 1240 Maple Avenue,
Lancaster, Pennsylvania. Send com-
ments to: Mr. Robert L. PFish, Jr,
Chairman of the Board of Supervisors
of Lancaster, 1240 Maple Avenue, Lan-
caster, Pennsylvania 17604.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
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ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
756-6681 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Township of Lancaster,
Lancaster County, Pennsylvania in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 US.C.
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements, The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents,

The proposed base (190-year) flood
elevations for selected locations are:

Elevation
In feet,
Bource of fliooding Location nstional
weodetic
vertical
datum
Little Conestoga - Corporate Limits ............. 278
Creek. 286
288
West Columbla Avenue,, 289
Marfetta Drive.....coie 294
Conestoga River... South Prince Street......., 245
South Queen Street...... 247
Rockford Road.....cvive 258
River Road .....overersosioeny 262

(National Fiood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development
Act of 1968), effective January 28, 1968 (33
FR 17804, November 28, 1868), as amended
(42 U.B.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(0)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub, L. 95-557, 92 Stat, 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
Eg-rmlt it to take effect on the date indicat-
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Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3608 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Pert 1917]
[Docket No. FI-5118]

NATIONAL FLOOD INSURANCE PROGRAM

Revision of Proposed Flood Elevation Determi-
nation for the City of lLebanon, Lebanon
County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Lebanon, Lebanon County,
Pennsylvania.

Due to recent engineering analysis,
this proposed rule revises the pro-
posed determinations of base (100-
vear) flood elevations published in the
Lebanon Daily News on September 27,
1976, and in the Lebanon Daily News
published on September 28, 1976, and
hence supersedes those previously
published rules.

DATE: The period for comment. will
be ninety (80) days following the
second publication of this notice in a
newspaper of local circulation in the
above-nanied community,

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed flood elevations are available for
review at the City Clerk's Windows,
City Hall, 400 South 8th Street, Leba-
non, Pennsylvania, Send comments to:
Honorable George H. Heverling, Jr.,
Mayor of Lebanon, 400 South 8th
Street, Lebanon, Pennsylvania 17042,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
Jninistrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
Proposed base (100-year) flood eleva-
tions are listed below for selected loca-
tions in the City of Lebanon, Lebanon
County, Pennsylvania, in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-
234), 87 Stat. 980, which added section
1363 to the National Flood Insurance
Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968
(Pub. L. 90-448), 42 U.8.C. 4001-4128,
and 24 CFR 1917.4(a))

PROPOSED RULES

These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remsain
qualified for participation in the na-
tional flood insurance program
(NFIP).

These modified elevations will also .

be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for
the second layer of insurance on exist-
ing buildings and their contents.

The proposed base (100-year) flood
elevations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Quittapahiiia
Creek.

Sixteenth Street.
Tweifth Street
Willow Strest..
Ninth Street...
Seventh Street
Fourth Street.
QGreen Street ..
Lincoin Avenu 467
Cumberland Street 471
Hazel Dyke Creek. Chestnut Street....., 451
South 10th Street... 458
Liberty Street ..... 463
Broad Street. ... - 466
South 3d Street, 470

(Upstream),
Lincoln Avenue 476

(Upstream).
South 3d Avenue.......... S f
Brandywine Creek Cumberiand Street ....... 449
Willow Street .. 453
Lehman Street.... 465
State Route 72....cocemeses o 496
North Eighth Street 504

(Upstream).
Baldwin Street ........vumeene 504

443
451
453
456
462
465
466

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.B8.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7718.)

In accordance with seetion T(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub, L. 85-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional reyiew requirements in order to
permit publication at this time for public
comment.

Issued: January 22, 1979.

Groria M. JIMENEZ,
Federal Insurance Administraior.

[FR Doc. 79-3609 Filed 2-5-79; 8:45 am]

[4210-01-M]

[24 CFR Part 1917]
[Docket No. FI-5119]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the YTownship of Ross, Allegheny County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Township of Ross, Allegheny
County, Pennsylvania. These base
(100-year) floed elevations are the
basis, for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain gqualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be ninety (80) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Munici-
pal Building, Perry and Center Ave-
nues, Pittsburgh, Pennsylvania. Send
comments to: Mr, Frank Kohne, Presi-
dent of the Township of Ross, Munici-
pal Building, Perry and Center Ave-
nues, Pittsburgh, Pennsylvania 15237.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Township of Ross, Alle-
gheny County, Pennsylvania in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 880, which added
section 1363 to the Naticnal Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 80-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a),
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These elevations, together with the
flood plain management measures re-
guired by § 1910.8 of the program reg-
ulations, are the minimum that are re-
guired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter reguire-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
caiculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
Jayer of insurance on existing build-
ings and their contents.

proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic

Source of fooding TLocation

Girtys Run.....evee Downstream Corperate

‘West Littie Pine  Downstream Corporate 877
¥ Limit,
Sutter Road.....coimmee e 894
Thompson Run Road ..... 1,010
Upstream Corporate 1,018
Limit,
Rochester Run ...... Evergreen Heights Road 944
Upstream -Corporate 965
Limit.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 19804, November 28, 1968), as amended
(42 U.B.C, 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(oX4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 85-557, 82 Stat, 2080, this pro-
posed rule has been granted waiver of Cog-
gressional review reguirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979,

GroriA M. JTMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3610 Filed 1-5-79; 8:45 am]

PROPOSED RULES

{4210-01-M]
[24 CFR Part 1917}

[Docket No. FI-5120]
NATIONAL FLOOD INSURANCE PROGRAM

Proposad Flood Elevation Determination for
the Borough of Tunkhonnock, Wyoming
County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD,

ACTION: Proposed rule.

SUMMARY: Technieal information or
comments are solicited on the pro-
posed base (100-year) flood elevaticns
listed below for selected locations in
the Borough of Tunkhannock, Wyo-
ming County, Pennsylvania. These
base (100-year) flood elevations are
the basis for the floed plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being slready in eifect in
order to gualify or remain qualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
‘be mninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Munici-
pal Office, Tunkhannock, Pennsylva-
nia. Send comments to: Honorable R.
Ferguson, Mayor of Tunkhannock,
P.O. Box B, Tunkhannock, Pennsylva-
nia 18657,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 SBeventh Street
SW., Washingion, D.C. 20410, 202-
755-5581 or toll-free line B800-424-
B872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives motice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Borough of Tunkhan-
noeck, Wyoming County, Pennsylvania
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added seection 1363 to the National
Flood Insurance Act of 1868 (Title
X111 of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),
42 UB.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood piain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
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to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The communmity
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new bulldings
and their contents and for the second
layer of insurance on existing build-
ings and their contents,

The proposed base (100-year) flood
elevations for selected locations are:

Eievation
in feet,
Souree of flooding Location national
geodetic
vertical
datum
Susquéhanna ‘Western Corporute B11
River. Tdmits,
Eastern Corporate 610
Limits.
w.nock AL MOULN reessiiirmiscsssasasn 610
Eastern Corporate 610
Limits.
Swale Brook...... A MOULH v iiisnneres 810
MeCord Street Bridge ... 613
North Bridge Street........ 617
Extension of Franklin 643
665
Tributary No. 1to 6212
Swale Brook.
626
672
697
730

(National Flood Insurance Act of 1988 (Title
X111 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.B.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)4) of the
Department of HUD Act, Seetion 324 of the
Housing and Community Amendments of
1978, Pub. 1. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed,

Issued: January 24, 1979.

Gromia M. JINENEZ,
Federal Insurance Adminisiralor.

[FR Doc. 79-3611 Filed 1-5-79; 8:45 am]

[4210-D1-M]
[24 CFR Part 1917)

[Decket No. ¥F1-5121]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elsvation Dsterminafion for
the Borough of Wrightsville, York County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.
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ACTION: Proposed rule,

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Borough of Wrightsville, York
County, Pennsylvania. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain gualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be ninety (80) days {following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Bor-
ough Hall, Wrightsville, Pennsylvania.
Send comments to: Honorable Bradley
Ream, Mayor of Wrightsville, 608
Hellam Street, Wrightsville, Pennsyl-
vania 17368.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard EKrimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-55681 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Borough of Wrightsville,
York County, Pennsylvania in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat, 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

PROPOSED RULES

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Susquehanna Confluence of Kreutz 241
River, Creek.,
Route 482.....cccvvviorsieironeer 242
Upstream Corporate 243
Limits.
Kreutz Creek.......... Susquehanna River....... 241
State Route 624 245
Downstream.
Upstream Corporate 256
Limits.

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’'s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)X4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3612 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Port 1917]
[Docket No. FI-5122]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Auburn, King County, Wash.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Auburn, King County,
Wasington. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (80) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of

the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
25 West Main Street, Aurburn, Wash-
ington. Send comments to: Honorable
Stanley P. Kersey, Mayor, City of
Auburn, City Hall, 25 West Main
Street, Aurburn, Washington 98002.

FPOR FURTHER INFORMATION
CONTACT:

Mr, Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Aurburn, Wash-
ington, in accordance with section 110
of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Mill Creek .....coceeeee. 37th Street NNW.%..oiiivnee 45
15th Street NNW.—10 55
feel*®,
15th Street 8, W.—50 69
feet*s.
White River....... Downstream Corporate 88
Limits.
R 8treet B.E.” cvucisevessons 121
Green RiVer ... Upstream Corporate 91
Limits,

*At centerline,
**Upstream from centerline,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
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FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L, 95-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the ddte indicat-
ed.

Issued: January 24, 1979,

GLORIDA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3613 Filed 2-5-79; 8:45 am]

[4210-01-M] :
[24 CFR Part 1917]

[Docket No. FI-5123]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Town of Bonney Loke, Pierce County,
Wash.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) fiood elevations
listed below for selected locations in
the Town of Bonney Lake, Pierce
County, Washington. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (80) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines: of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Town Hall,
19306 Bonney Lake Boulevard,
Bonney Lake, Washington. Send com-
ments to: Honorable Steven Flaherty,
Mayor, Town of Bonney Lake, Town
Hall, 19306 Bonney Lake Boulevard,
Bonney Lake, Washington 98390.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
minijstrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

PROPOSED RULES

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Town of Bonney Lake,
Washington, in accordance with sec-
tion 110 of the Flood Disaster Protec-
tion Act of 1973 (Pub. L. 93-234), 87
Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired., They shguld not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of {looding Location national
geodetic
vertical
datum
Fennel Creek ......... State Route 410—at 469
centerline.
Debra Jane Creek. Lakeway Drive—90 489
feet**.
Lakeway Drive—10 feet* 484
Bonney Lake 556
Boulevard--80 feet**.
Bonney Lake 561

Boulevard—10 feet®,

Bonney Lake Lakeway Drive—10 feet* 494
Outflow.
180th Avenue East—30 584
feet®.
180th Avenue East—10 590
feet®.
185th Avenue East—10 609
feet®,
Bonney Lake.......... 185th Avenue—10 feet® . 609

Debra Jane Lake... 193rd Avenue East—20 568
feet®.

* Upstream fpom centerline.
** Downstream from centerline,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(oX4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 856-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
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permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3614 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Port 1917]

[Docket No. FI-5124]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Kelso, Cowlitz County, Wash.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule,

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Kelso, Cowlitz County,
Washington. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (920) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community,

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
P.O. Box 209, Kelso, Washington.
Send comments to: Honorable Joe
Wenaweser, Mayor, City of Kelso, P,O.
Box 209, Kelso, Washington 98626.

FOR FURTHER INFORMATION
CONTACT:

Mr, Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line B800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Kelso, Washing-
ton, in accordance with section 110 of
the Flood Disaster Protection Act of
1973 (Pub, L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
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448)), 42 U.8.C, 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of fleoding Location

Coweman River.... Talley Way®*...
Interstate 5°.... -
Cowlitz River ......... Washington Highway 4°* 21

*At centerline.

(National Flood Insurance Act of 1968 (Title

XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719).

In accordance with Section T(0)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 85-557, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
pgrmit it to take effect on the date indicat-
ed.

Issued: January 24, 1979

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3615 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]
[Docket No. FI-5125]
NATIONAL FLOOD INSURANCE PROGRAM

Propossd Flood Elevation Determination for
the City of Lake Forest Park, King County,
Wash.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule,

SUMMARY: Technical information or

comments are solicited on the pro-
posed base (100-year) flood elevations

PROPOSED RULES

listed below for selected locations in
the City of Lake Forest Park, King
County, Washington. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
17711 Ballinger Way, N.E.,, Seatile,
Washington. Send comments to: Hon-
orable James W. Hunt, Mayor, City of
Lake Forest Park, City Hall, 17711
Ballinger Way N.E., Seattle, Washing-
ton 98155.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Lake Forest Park,
Washington, in accordance with sec-
tion 110 of the Flood Disaster Protec-
tion Act of 1973 (Pub. L. 93-234), 87
Stat. 880, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Lyon Creek......... Bothel Way—100 feet® ... 29
40th Avenue NE—80 80
feet™:
Ballinger Rond—40 feet®* 120
McAleer Creek..... NE 170th Street—20 29
feet®,
NE 178th Street—10 60
feet®.
* Upstream from centerline.

(National Flood Insurance Act of 1968 (Title
X111 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1668), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 52 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.

GLoriA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3616 Filed 2-5-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. F1-5126]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Long View, Cowlitz County, Wash.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Long View, Cowlitz
County, Washington. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
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are available for review at City Hall,
Long View, Washington. Send com-
ments to: Honorable R. J. McCul-
lough, Mayor, City of Long View, P.O.
Box 128, Long View Washington
98832,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Long View, Wash-
ington, in accordance with section 110
of the Flood Disaster Protection Act
of 1973 (Pub. L. 83-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4¢a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of fNooding Location national
geodetic
vertical
datum
Columbia River.... Most Upstream 17
Corporate Limits-at
centerline,
Cowlitz River....... . Allen Street Bridge-50 21
feet®.
Washington Highway 4- 21
100 feet*.
Most Upstream 22
Corporate Limit-at
centerline;

* Upstream from centerline

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), efiective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gatlon of authorily to Federal Insurance
Administrator, 43 FR 7719.)

PROPOSED RULES

In accordance with Section T(0)X4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-567, 92 Stat. 2080, this pro-
posed rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed.

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-3617 Filed 1-5-79; 8:45 am]

[4830-01-M]
DEPARTMENT OF THE TREASURY
Internal Revenue Service
[26 CFR Part 1]

[LR-70-771
INCOME TAX
Refundings of industrial Development Bonds

AGENCY: Internal Revenue Bervice,
Treasury.

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: This document contains
a notice of proposed rulemaking which
revises the notice of proposed rule-
making relating to refundings of in-
dustrial development bonds which was
published on December 6, 1977, at 42
FR 61613, The amendment is intended
to clarify the definition of a refunding
issue. It affects purchasers and gov-
ernmental issuers of industrial devel-
opment bonds.

DATES: Written comments must be
delivered or mailed by April 9, 1979.
The amendment to the proposed regu-
lations is effective as of the dates pro-
vided in paragraph (e)X8) of the pro-
posed regulations published at 42 FR
61613, generally, November 4, 1977.

ADDRESS: ‘Send comments to: Com-
missioner of Internal Revenue, Atten-
tion: CC:LR:T (LR-70-77), Washing-
ton, D.C. 20224,

FOR FURTHER INFORMATION
CONTACT:

David Dolan of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service,
1111 Constitution Avenue, N.W.,
Washington, D.C. 20224, Attention:
CC.LR:T, 202-566-3289, not a toll-
free call.

SUPPLEMENTARY INFORMATION:
BACKGROUND

On December 6, 1977, the FEDERAL
REGISTER published a notice of pro-
posed rulemaking (42 FR 61613) relat-
ing to refundings of industrial devel-
opment bonds. Paragraph (e)(6)(i) of

the proposed regulations defines a re-
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funding issue, generally, to be an issue
the proceeds of which are used to pay
principal, interest, or call premium on
another issue or reasonable incidental
costs of the refunding.

The amendment to the proposed
regulations provides that for purposes
of defining a refunding issue, “inter-
est” does not include interest which
may be chargeable to a capital ac-
count. Thus, for example, an issue is
not a refunding issue if all of the pro-
ceeds are used fo pay interest which
may be chargeable to a capital ac-
count. This amendment has particular
significance with respect to issues the
proceeds of which are used to pay cer-
tain construction period interest on a
prior issue.

This amendment to the proposed
regulations is not intended to create
any inference concerning the extent to
which investment proceeds (for exam-
ple, interest derived from investing the
proceeds of an issue) are to be taken
into account in determining whether
“substantially all” of the proceeds of
the issue are used for an exempt pur-
pose, The Treasury Department has
this question under active considera-
tion.

COMMENTS

Before adopting the proposed regu-
lations as amended, consideration will
be given to any written comments that
are submitted (preferably six copies)
to the Commissioner of Internal Reve-
nue. All comments will be available for
public inspection and copying.

DRAFTING INFORMATION

The principal author of this amend-
ment is David Dolan of the Legislation
and Regulations Division of the Office
of Chief Counsel, Internal Revenue
Service, However, personnel from
other offices of the Internal Revenue
Service and the Treasury Department
participated in developing the amend-
ment on matters of both substance
and style. =

PROPOSED AMENDMENTS TO THE
REGULATIONS

The proposed amendments to 26
CFR Part 1 are as set forth in the
notice of proposed rulemaking pub-
lished at 42 FR 61613 subject to the
following change:

Paragraph (e)8)i) of §1.103-7, as
set forth in the notice of proposed
rulemaking, is amended to read as fol-
lows:

§1.103-7 Industrial development bonds.

- - - A -

(e) Refunding obligations;
rules. - **

(6) Definitions. (i) A refunding issue
is an issue the proceeds of which are

new
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used to pay prinicipal, interest (other
than interest which is chargeable to a
capital account or would be so charge-
able either with a proper election by a
taxpayer or but for a proper election
by a taxpayer to deduct such
amounts), or call premium on another
issue (the “prior issue') or reasonable
incidental costs of the refunding (e.g.,
legal and accounting fees, printing
costs, and rating fees). An issue is not
a refunding issue for purposes of this
paragraph if the prior issue had a
term of less than 3 years and was sold
in anticipation of permanent financ-
ing. However, the aggregate term of
all issues sold in anticipation of the
permanent financing may not exceed 3
Vvears.

JEROME KURTZ,
Commissioner of Internal Revenue.

[FR Doc. 79-4060 Filed 2-5-79; 8:45 am]

[7708-01-M]

PENSION BENEFIT GUARANTY
CORPORATION

[29 CFR Part 2618]

RULES FOR ADMINISTRATIVE REVIEW OF
AGENCY DECISIONS

Proposed Rulemaking

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Proposed Rule.

SUMMARY: This proposed regulation
sets forth the rules governing the issu-
ance of most initial determinations by
the Pension Benefit Guaranty Corpo-
ration (the “PBGC") and the proce-
dures for requesting and obtaining ad-
ministrative review by the PBGC of
those determinations. Over the past
four and one half years since the en-
actment of the Employee Retirement
Income Security Act of 1974
("ERISA"), the number of cases pro-
cesssed by the PBGC has increased
substantially as it has placed into
effect the program of pension plan
termination insurance it administers
under ERISA. One corollary of this in-
creased activity by PBGC has been the
increase in the number of requests by
pension plan participants and employ-

ers who maintain pensions plans for

administrative review by PBGC of its
determinations. In order to facilitate
the administrative review process, the
PBGC proposes to publish rules gov-
erning the administrative review of its
decisions. The intended effect of this
proposed regulation is to insure that
persons who are adversely affected by
determinations of the PBGC are pro-
vided with an opportunity to present
fully their positions to the PBGC

PROPOSED RULES

before a final decision is made by the
agency.

DATES: Comments must be received
on or before March 23, 1979.

ADDRESSES: Comments should be
sent to: Office of the General Counsel,
Pension Benefit Guaranty Corpora-
tion, Room 7200, 2020 K Street, NW.,
Washington, D.C. 20006. Copies of
written comments will be available for
examination in: Office of Communica-
tions, Pension Benefit Guaranty Cor-
poration, Suite 7100, 2020 K Street,
NW., Washington, D.C., between the
hours of 2 a.m. and 4 p.m.

FOR FURTHER INFORMATION
CONTACT:

Joan Segal, Staff Attorney, Office of
the General Counsel, 2020 K Street,
NW., Washington, D.C. 20006; 202-
254-3010.

SUPPLEMENTARY INFORMATION:
BACKGROUND

The purpose of this proposed regula-
tion is to establish procedures where-
by persons who deal with the Pension
Benefit Guaranty Corporation
(“PBGC") can obtain administrative
review by the PBGC of its decisions
that affect them. These rules are set
forth in a proposed new Part 2618 of
the PBGC’s regulations. In drafting
these procedures, the PBGC has tried
to keep them as simple as is possible
consistent with providing fair and ef-
fective administrative review, in order
to keep to a minimum the time and
cost entailed in obtaining PBGC
review of its decisions. While these
procedures are, in part, a formaliza-
tion of existing PBGC practices for re-
considering its decisions, the proposed
regulation does include a new proce-
dure for administrative appeals of cer-
tain decisions to a senior level Appeals
Board within the PBGC. The PBGC
hopes and expects that the procedures
for obtaining administrative review
proposed herein will be helpful to
those persons and businesses having
matters before the PBGC and will also
assist the PBGC in reaching the
proper resolution of the matters
before it.

OVERVIEW OF THE REGULATION

The proposed regulation contains
four subparts. Subpart A sets forth
those matters which are subject to ad-
ministrative review under this part,
and also contains general provisions
applicable to both the reconsideration
and appeals processes. Subpart B deals
with the requirements for initial de-
terminations by the PBGC on matters
covered by this regulation. A person
who has received an initial determina-
tion by the PBGC, has not exhausted
his or her administrative remedies,
and thus may not challenge the deter-

mination in court, until he or she has
pursued administrative review of the
determination under the proposed reg-
ulation.

Subpart C sets forth the procedures
for obtaining reconsideration of initial
determinations and, as noted above, is
largely a codification of PBGC's exist-
ing practices. Under the proposed reg-
ulation, a reconsideration is performed
by the same office that made the ini-
tial determination, but the review is
by a higher level official within the
office. An exception to the principle of
higher level review is that when an
Office Director, (including the Gener-
al Counsel or the Executive Director
of the PBGC) makes the initial deter-
mination, he or she (or his or her des-
ignee) is also responsible for its recon-
sideration.

Finally, Subpart D establishes an
Appeals Board within PBGC and sets
forth the procedures for appealing
certain determinations to that body.
The Appeals Board consists of senior
level officials of the PBGC (or their
designees), and a person who made a
decision being appealed is disqualified
from serving on the Board. Not all de-
terminations covered by this part are
subject to appeal; some may only be
reviewed through the reconsideration
process. But those determinations that
tend to involve more complex issues
can be appealed in accordance with
Subpart D. These determinations may
also be reviewed under Subpart C,
either excusively or prior to an appeal,
if the person affected so chooses.

SuBPART A—GENERAL PROVISIONS

Subpart A sets forth, in § 2618.1(b),
those matters which are subject to the
administrative review procedures of
the proposed regulation. In brief, most
determinations by the PBGC that
have an actual impact on plan partici-
pants or on employers who maintain
plans are covered by this part. Ex-
cluded from coverage are determina-
tions that do not involve cases actually
pending before the PBGC; determina-
tions committed to PBGC discretion
by Title IV of the Employee Retire-
ment Income Security Act of 1974
(“ERISA" or the “"Act"”); and determi-
nations that relate to the investiga-
tory functions of the PBGC, such as
decision to issue a subpoena or a deter-
mination of the existence of a “repor-
table event” under §4043 of ERISA.
However, where the PBGC determines
that it would be appropriate to do so,
it will informally review, upon request,
determinations that are not subject to
this regulation.

SUBPART B—INITIAL DETERMINATIONS

Proposed Subpart B sets forth cer-
tain requirements with respect to the
form and content of initial determina-
tions by the PBGC that will facilitate
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the process of administrative review.
In brief, inifial determinations covered
by this part must be in writing and
state the reasons for the determina-
tion (proposed §2618.12), and must
contain notice of the right to seek re-
consideration and/or to appeal the de-
termination (proposed § 2618.13).

SuBPART C—RECONSIDERATION OF
INTTIAL DETERMINATIONS

Anyone aggrieved by an initial deter-
mination covered by the propose regu-
lation may request reconsideration of
the determination (proposed
§ 2618.32). The request for reconsider-
ation must be in writing, state the
grounds for the reguest and the relief
sought, and be filed within 30 days
after the date of the initial determina-
tion, unless an extension of time to
file within the 30-day period is re-
dquested and granted (proposed
§ 2618.35). An extension of time may
be requested when the person lacks in-
formation necessary to file a request
for reconsideration or necessary to a
decision whether to request reconsid-
eration (proposed §§2618.5 and
2618.33). Requests for reconsideration
will be handled by the office that
made the initial determination, How-
ever, except for cases where the Office
Director (including the Executive Di-
rector or the General Counsel) made
the initial decision, the decision on re-
consideration will be made by a higher
ranking official within the office (pro-
posed §2618.36(a)). Where the Office
Director made the first determination,
it is proposed that he or she (or his or
her delegate) will make the decision
on reconsideration.

Decisions on requests for reconsider-
ation shall be in writing, state whether
the relief requested is granted or
denied, state the reason(s) for the de-
cision, state that the person has ex-
hausted his or her administrative rem-
edies, and, if applicable, state that the
person may appeal (proposed
§ 2618.36(b)). If, within 90 days after
the filing of a request for reconsider-
ation, the person requesting reconsid-
eration does not receive a decision and
is not notified by PBGC that addition-
al time is necessary, he or she shall be
deemed to have exhausted his or her
administrative remedies and may seek
judicial review (proposed §2618.36(c)).
A request for reconsideration may be
summarily denied if it is not timely
filed, unless good cause is shown, or if
it fails to state the grounds upon
which it is based (proposed
§ 2618.36(d)).

SUBPART D—ADMINISTRATIVE APPEALS

Under this proposal, the administra-
tive appeals procedure set forth in this
subpart applies only to the following
determinations by the PEBGC: (1) De-
terminations that plans are not cov-
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ered under section 4021 or section
4082(b) of the Act; (2) determinations
under section 4022(a) with respect to
benefit entiflement of participants
and beneficiaries under covered plans;
(3) determinations under section
4022(b) of the amount of guaranteed
benefits of participants and beneficia-
ries under covered plans; (4) determi-
nations of the amount of money sub-
ject to recapture pursuant to section
4045, (5) determinations of ‘the
amount of employer liability under
section 4062; (6) determinations of the
amount of contingent liability under
section 4063; and (7) determinations of
the amount of employer liability
under section 4064 {proposed
§2618.51).

It is hoped that the appeals proce-
dure proposed herein will help assure
that all parties affected by any of
these determinations will be given
ample opportunity to present fully
their position to the PBGC before a
final decision is made by the agency. It
should be kept in mind that under the
proposal, these matters may be re-
viewed by reconsideration under Sub-
part ‘C. The person aggrieved may
choose whether he wishes to seek
review under only Subpart C or Sub-
part D or under both.

It is recognized that appeals from
certain of the determinations listed
above may call into guestion the con-
stituent parts of those determinations.
For example, an appeal of the amount
of employer liability assessed under
section 4062 may challenge the under-
lying determinations by PBGC of the
amount of plan asset insufficiency or
of employer net worth, or both.

Any person adversely affected by an
initial determination by the PBGC or
by a decision on a request for reconsid-
eration involving the matters listed
above may file an appeal (proposed
§2618.52). Appeals must be filed
within 45 days after the date of the
determination or decision being ap-
pealed, unless the appellant requests
an extension of time to file within the
45.day period and the request is grant-
ed. An extension of time may be re-
quested when the person lacks ‘infor-
mation necessary to an appeal or to a
decision whether to appeal (proposed
§§ 2618.5, 2618.53).

An appeal must state the grounds on
whiech it is based, i.e, the appellant
must specify those findings in the ini-
tial determination with which he or
she disagrees and state the reasons for
his or her position. The appeal may
also include additional information or
data which the appellant believes is
relevant and which was not previously
presented to the PBGC. The appellant
may request the .opportunity to
appear in person or through a repre-
sentative before the Appeals Board
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and to call witnesses (proposed
§ 2618.55).

Under this proposal, an opportunity
to appear before the Appeals Board
and an epportunity to call witnesses
will be permitted at the discretion of
the Appeals Board. In general, an op-
portunity to appear will be permitted
if the Appeals Board determines that
there is a dispute as to a material fact;
an opportunity to.call witnesses will be
permitted when the Appeals Board de-
termines that witnesses will contribute
to the resolution of a factual dispute
"(proposed §2618.56(b)). Any appear-
ance permitted under this subpart
may, at the discretion of the Appeals
Board, be held before a hearing officer
designated by The Board rather than
before the Board itself (proposed
§ 2618.56¢a)).

The PBGC recognizes that several of
the appealable determinations may
affect numerous persons. For example,
a determination with respect to a
plan’s requirements for entitlement to
an early retirement benefit might
affeet all plan participants who had
reached early retirement age but had
not retired prier to plan termination,
and thus'many appeals of the determi-
nation may be filed. In such situa-
tions, in order to avoid a muitiplicity
of appeals involving the same issues,
the proposed regulation provides that
the Appeals Board may consolidate
the appeals (proposed §2618,57(a)). In
order to simplify and expedite the
processing of consolidated appeals, the
Appeals Board will instruct the appel-
lants te choose one (or more) of their
number to represent all of them. The
designated representative will be re-
sponsible for all dealings with the Ap-
peals Board, including personal ap-
pearances (proposed § 2618.57(b)). The
decision .of the Appeals Board will be
binding on all -appellants whose ap-
peals were consolidated in the appeal
before the Board (proposed
§ 2618.67(e)).

It is also possible with respect to
some of the determinations that & de-
cision favorable to the appellant might
adversely affect amother person. Fer
example, if an employer« appeals an
employer liability determination,
claiming that the plan's guaranteed li-
abllities were overstated because they
included nen-guaranteeable type bene-
fits, a decision in the employer’s favor
would adversely affect a participant
who was entitled to that benefit under
the plan. In that event, the partici-
pant might then appeal the degision of
the Appeals Board. In order to expe-
dite final resolution of the controver-
sy, the proposed regulation provides
for the participation of the potentially
affected third party in the original
appeal. As proposed, the Appeals
Board will make a reasonable effort to
notify the participant of the pendency
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of the appeal, allow the participant to
submit comments on the appeal, and
inform the participant that he or she
may request the opportunity to
appear before the Appeals Board and
to call witnesses (proposed § 2618.58).
If more than one third party might be
adversely affected by the decision of
the Appeals Board, all may participate
in the appeal, but their participation
may be consolidated in accordance
with the provisions of § 2618.57. When-
ever third parties participate in an
appeal pursuant to § 2618.58, the deci-
sion of the Appeals Board is binding
on them as well as on the appellant
(propased § 2618.60(d)).

Under the proposed regulation, the
decision of the Appeals Board consti-
tutes the final decision of the PBGC
with respect to the determination ap-
pealed from. Decisions of the Appeals
Board shall be in writing and state the
bases therefor and the reiief, if any,
granted. If, within 120 days after the
filing of the appeal, an appearance by
the appellant or third party before the
Board, or the submission of additional
information requested by the Board,
whichever is latest, the Appeals Board
fails to act on an appeal and does not
notify the appellant that additional
time is necessary, the appellant shall
be deemed to have exhausted his or
her administrative remedies and may
seek judicial review. The Appeals
Board may summarily deny any
appeal which is not timely filed, unless
good cause is shown, or which fails to
state the grounds upon which it is
brought. These rules are set forth in
proposed § 2618.60.

The PBGC has determined that this
proposed rule is not a “significant reg-
ulation™ according to the criteria pre-
scribed by Executive Order 12044 and
the PBGC’s Statement of Policy and
Procedures implementing the Order
(43 F R 58237 (December 13, 1978)),
because it deals generally with proce-
dural matters that are not likely to en-
gender substantial public interest or
controversy, and it will not affect
other Federal agencies, nor have a
major economic impact.

In consideration of the foregoing, it
is proposed to amend Chapter XXVI
of Title 29, Code of Federal Regu-
laions, by adding a new Part 2618 to
read as follows:

PART 2618—RULES FOR ADMINISTRATIVE
REVIEW OF AGENCY DECISIONS

Subpart A—General Provisions

Sec,

2818.1
2618.2
2618.3

Purpose and scope,

Definitions,

Filing of documents,

26184 Computation of time,

2618.5 PBGC assistance In obtaining infor-
mation; extension of time to file,

2618.6 Request for confidential treatment.
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Sec.
2618.17 Exhaustion of administrative rem-
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AuTHORITY: Sec. 4002(bX3), Pub, L. 93-
4062; 88 Stat, 1004 (29 US.C. 1302(bX3),
1976)).

Subpart A—General Provisions
§2618.1 Purpose and scope,

(a) Purpose. This part sets forth the
rules governing the issuance of all ini-
tial determination by the PBGC on
cases pending before it involving the
matters set forth in paragraph (b) of
this section and the procedures for re-
questing and obtaining administrative
review by the PBGC of those determi-
nations, This part applies to the
review of the initial determinations
issued on or after the effective date of
this part.

(b) Scope. This part applies to the
following determinations made by the
PBGC in cases pending before it:

(1) Determinations that a plan is
covered under §4021 or section 4082
(b) of the Act;

(2) Determinations with respect to
premiums, interest and late payment
penalties pursuant to section 4007 of
the Act;

(3) Determinations with respect to
voluntary terminations under section
4041, including whether the Notice of
Intent to Terminate is valid and
whether the plan is sufficient;

(4) Determinations with respect to
allocation of assets under section 4044,
including distribution of excess assets
under section 4044(d);

(5) Determinations that a plan is not
covered under section 4021 or section
4082(b) of the Act;

(6) Determinations under section
4022(a) with respect to benefit entitle-
ment of participants and beneficiaries
udner covered plans;

(7) Determinations under section
4022(b) of the amount of guaranteed
benefits of participants and beneficia-
ries under covered plans;

(8) Determinations of the amount of
money subject to recapture pursuant
to section 4045;

(9) Determinations of the amount of
employer liability under section 4062;

(10) Determinations of the amount
of contingent liability under section
4063; and

(11) Determinations of the amount
of employer liability under -section
4064.

§ 2618.2 Definitions.

As used in this part:

“Act” means the Employee Retire-
ment Income Security Act of 1974,

“Aggrieved” means and describes
any employer who maintains a covered
plan or any participant or beneficiary
under a covered plan who is adversely
affected by a determination of the
PBGC, or any employer who main-
tains a plan or any participant or ben-
eficiary under a plan that PBGC has
determined is not covered by Title IV
of the Act.

‘“Appeals Board” means a board con-
sisting of the General Counsel, the Di-
rector of the Office of Financial Oper-
ations, and the Director of the Office
of Program Operations of the PBGC,
or the designees of any of those per-
sons, but not a person who made a de-
cizsion that is appealable under Sub-
part D of this part.

“Appellant” means any person filing
an appeal under Subpart D of this
part.

“Director” or “Office Director”
means the Director of any office of
the PBGC and includes the Executive
Director and the General Counsel.

“PNGC"” means the Pension Benefit
Guaranty Corporation.

“Person” means any individual or
business entity, whether or not incor-
porated.

§2618.3 Filing of documents.

Any document required or permitted
to be filed under this part is consid-
ered filed on the date it is received by
the PBGC. Documents received after
regular business hours are considered
filed on the next regular business day.

§2618.4 Computation of time.

In computing any period of time pre-
scribed or allowed by this part, the
day of the act, event, or default from
which the designated period of time
begins to run is not counted. The last
day of the period so computed shall be
included, unless it is a Saturday,
Sunday, or Federal holiday, in which
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event the period runs until the end of
the next day which is not a Saturday,
Sunday, or a Federal holiday.

§2618.5 PBGC assistance in ebiaining in-
formation; extension of time to file.

(&) Requests for assistancein obiain-
ing information. A person who lacks
information or data necessary to file a
request for review pursuant te Sub-
parts C or D of this part, or necessary
to a decision whether to seek review,
may request the PBGC's assistance in
obtaining the information. The re-
quest shall state or describe the miss-
ing information or data, the reason
why the person needs the information
or data, and the reason why the
person needs the assistance of the
PBGC in obtaining the information.
The request may also include a re-
quest for an extfension of time to file
pursuant to paragraph (b) of this sec-
tion.

(b) Requests for extemsion of tlime.
When a person lacks information er
data necessary to file a reguest for
review under Subparts C or D of this
part or necessary to a decision wheth-
er to seek review, he or she may,
within the time permitted to request
review (see §§2618.33 and 2618.53), re-
quest. an extension of time to file. The
request for an extension shall state or
describe the missing information or
data, the reason why the: person needs
the information eor data, and the
amount of additional time requested
for filing. The reqguest for an exten-
sion of time may also include a request
for assistance in obtaining the speci-
fied information pursuant to para-
graph (a) of this section. The filing of
a request for an extension shall stop
the running of the period of time
during which & request for review
must be filed (see §§2618.33 and
2618.53). When a request for an exten-
sion of time is granted, the PBGC
shall notify the person requesting the
extension, in writing, of the amount of
additional time granted. When a re-
quest for an extension is denied, the
period of time prescribed in §2618.33
or §2618.53, as applicable, shall
resume running from the date of
denial.

(c) Where to file. Requests filed pur-
suant to paragraphs (a) and (b)-of this
section in connection with requests for
reconsideration shall be submitted to
the Director of the office within the
PBGC that issued the initial determi-
nation. Requests filed pursunant to
paragraphs (a) and (b) of this section
in eonnection with ‘appeals shall be
submitted to the Appeals Board, Pen-
slon Benefit Guaranty Corporation,
3020 K Street, NW,, Washington, D.C.

00086.

PROPOSED RULES

§ 2618. Request for confidential treatment.

If any person filing a decument with
the PBGC believes that some of all of
the information contained in the docu-
ment is exempt from the mandatory
public disclosure requirements of the
Freedom of Information Act, 5 U.S.C.
552, he or she shall specify the infor-
mation with respeect to which cenfi-
dentiality is claimed and the grounds
therefor.

§2618.7 Exhaustion of
remedies.

Except as provided in §§2618.36(c)
and 2618.60(ec), a person aggrieved by
determination of the PBGC covered
by this part has not exhausted his or
her administrative remedies until he
or she has filed a request for reconsid-
eration under Subpart C of this part
or an appeal under Subparf D of this
part and a decision granting or deny-
ing the relief requested has been
issued by the PBGC.

Subpart B—Initial Determinations

§ 2618.11 Purpose and seope.

This subpart sets forth rules govern-
ing the issuance of all initial determi-
nations of the PBGC on matters cov-
ered by this part.

§2618.12 Form of initial determinations.

All determinations to which this
subpart applies shall be in writing and
shall state the reason for the determi-
nation.

administrative

§ 2618,13 Notice of right to review.

All initial determinations to which
this subpart applies shall contain
notice of the right to request review of
the determination pursuant to Sub-
part C or Subpart D of this part, as
applicable, and a brief description of
the pracedures for requesting review.

Subpart C—Reconsideration of Initial
Determinations

§2618.31 Purpese and seope.

This subpart establishes procedures
governing the reconsideration by the
PBGC of all imitial determinations
covered by this part.

§2618.32 Who may request reconsider-
ation.

Any person aggrieved by an initial
determination of the PBGC to which
this subpart applies may request re-
consideration of the determination.

§ 261833 When
ation.
Execept as provided (in § 2618.5, a re-
quest for recounsideration must be filed
within 30 days after the date of the
initial determination of whieh recon-
sideration is sought.

to request reconsider-
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§2618.34 Where to submit reguest for re-
consideration.

A request for reconsideration shall
be submitted to the Director of the
office within the PBGC that issued
the initial determination.

§2618.35 Form and contenis of reguest
for reconsideration.

A request for reconsideration shall—

(a) Be in writing;

(b) Be clearly designated as a re-
quest for reconsideration;

(¢) Contain a statement of the
grounds for reconsideration and the
relief sought; and

(@) Reference all pertinent informa-
tion already in the possession of the
PBGC and include .any additional in-
formation believed to be relevant.

§ 2618.36 Final decision on request for re-
consideration,

(a) Final decisions on requests for re-
consideration will be issued by the
same office of the PBGC that issued
the initial determination, and, except
as provided in the following sentence,
by an official whose level of authority
in that office is higher than that of
the person who issued the initial de-
termination, When an initial determi-
nation is issued by an Office Director,
the Office Director (or an official des-
ignated by the Office Director) will
issue the final decision on reguest for
reconsideration.

(b) The final decision on a request
for reconsideration shall be in writing,
state whether the relief requested is
granted, denied, or granted in part and
denied in part, state the reason(s) for
the decision, state that the person has
exhausted his or her administrative
remedies, and, where applicable, state
that the person may appeal the deci-
sion pursuant to Subpart D of this
part and briefly describe the proce-
dures for an appeal.

(c) 1f, within 90 days after the date
the request for reconsideration was
filed, the person requesting reconsid-
eration does not receive a decision and
is not notified that additional time is
necessary, he or she shall be deemed
to have exhausted his.or her adminis-
trative remedies and may seek judicial
review.

(d) A request for reconsideration
may be summarily denied if:

(1) It is not filed in a timely manner,
unless good cause is shown; or

(2) It is defective on its face for fail-
ure to state the grounds upon which it
is based. .

A summary denial shall be in writing
and shall state the basis therefor.

Subpart D—Adminisirative Appeals

§2618.51 Purpose and scope.

This subpart establishes procedures
governing administrative appeals from
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initial determinations or from deci-
sions on reconsideration, relating to
the matters set forth in
§ 2618.1(b)(5)(11). Any person who is
aggrieved by an initial determination
relating to a matter covered by this
subpart may seek review of that deter-
mination either under Subpart C of
this part, or under this subpart, or
under first Subpart C and then this
subpart.

§2618.52 Who may appeal or participate
in appeals.

Any person aggrieved by an initial
determination or a decision on recon-
sideration to which this subpart ap-
plies may file an appeal. Any person
who may be aggrieved by a decision
under this subpart granting the relief
requested may participate in the
appeal in the manner provided in
§ 2618.58.

§2618.53 When to file.

Except as provided in §2618.5, an
appeal under this subpart must be
filed within 45 days after the date of
the initial determination or decision
on reconsideration being appealed.

§2618.54 Where to file,

An appeal or a request for extension
of time to appeal shall be submitted to
the Appeals Board, Pension Benefit
Guaranty Corporation, 2020 K Street,
N.W., Washington, D.C. 200086,

§ 261855 Contents of appeal.

(a) An appeal shall—

(1) Be in writing;

(2) Be clearly designated as an
appeal;

(3) Contain a statement of the
grounds upon which it is brought and
the relief sought;

(4) Reference all pertinent informa-
tion already in the possession of the
PBGC and include any additional in-
formation believed to be relevant;

(5) State whether the appellant de-
sires to appear in person or through a
representative before the Appeals
Board; and

(6) State whether the appellant de-
sires to call witnesses to testify before
the Appeals Board, and if so, state
why the presence of witnesses will fur-
ther the decision-making process.

(b) In any case where the appellant
believes that another person may be
aggrieved if the PBGC grants the
relief sought, the appeal shall also in-
cilude the name(s) and address(es) (if
known) of such other person(s).

§ 2618.56 Opportunity to appear and to
call witnesses.

(a) At the discretion of the Appeals
Board, any appearance permitted
under this subpart may be before a
hearing officer designated by the Ap-
peals Board.

PROPOSED RULES

(b) An opportunity to appear before
the Appeals Board (or a hearing offi-
cer) and an opportunity to call wit-
nesses will be permitted at the discre-
tion of the Appeals Board. In general,
an opportunity to appear will be per-
mitted if the Appeal Board determines
that there is a dispute as to a material
fact; an opportunity to call witnesses
will be permitted when the Appeals
Board determines that witnesses will
contribute to the resolution of a factu-
al dispute,

(c) Appearances permitted under
this section will take place at the main
offices of the PBGC, 2020 K Street,
N.W., Washington, D.C., unless the
Appeals Board, in its discretion, desig-
nates a different location, either on its
own initiative or at the request of the
appellant,

§ 2618.57 Consolidation of appeals.

(a) When consolidation may be re-
quired. Whenever multiple appeals are
filed that arise out of the same or sim-
ilar facts and seek the same or similar
relief, the Appeals Board may, in its
discretion, order the consolidation of
all or some of the appeals.

(b) Representation of parties. When-
ever the Appeals Board orders the con-
solidation of appeals, if shall order the
appellants to designate one (or more, if
the Board so determines) of their num-
ber to represent all of them for all pur-
poses relating to their appeals. If the
appellants are unable to agree upon a
representative, one shall be designated
by the Board.

(¢) Decision by Appeals Board. The
decision of the Appeals Board in a con-
solidated appeal shall be binding on all
appellants whose appeals were subject
to the consolidation.

§ 2618.58 Appeals affecting third parties.

Whenever the Appeals Board deter-
mines that a third person may be ag-
grieved by a decision of the Board
granting the relief requested in an
appeal pending before it, the Appeals
Board shall make a reasonable effort
to notify such person in writing of the
pendency of the appeal, of the
grounds on which it is based, of the
right to submit written comments on
the appeal and to request an opportu-
nity to appear in person or through a
representative before the Appeals
Board and to call witnesses. Written
comments and a request to appear
before the Appeals Board must be
filed within 30 days after the date of
the notice from the Appeals Board. If
more than one third party is involved,
the notification shall also advise the
parties that their participation in the
appeal may be consolidated pursuant
to the provisions of § 2618.57.

§ 2618.59 Powers of the Appeals Board.

In addition to the powers specifically
deseribed in this part, the Appeals
Board is authorized to require the sub-
mission of any information it consid-
ers necessary to resolve a matter
before it and to enter any order it con-
siders necessary for or appropriate to
the disposition of any matter before it.

§ 2618.60 Decision by Appeals Board.

(a) In reaching its decision, the Ap-
peals Board shall consider those por-
tions of the file relating to the initial
determination, all material submitted
by the appellant and any third parties
in connection with the appeal, any ad-
ditional information submitted by
PBGC staff, and, if applicable, the de-
cision on reconsideration.

(b) The decision of the Appeals
Board shall be in writing, state the
bases for the decision, including a
brief statement of the facts or legal
conclusions supporting the decision,
and specify the relief granted, if any.

(¢) If, within 120 days after the
filing of the appeal, a personal appear-
ance by the appellant, a third party or
the appellant’s or third party's repre-
sentative before the Board, or the sub-
mission of any additional information
requested by the Appeals Board,
whichever is latest, the Appeals Board
fails to act on the appeal and does not
notify the appellant that additional
time is necessary, the appellant shall
be deemed to have exhausted his or
her administrative remedies and may
seek judicial review.

(d) The decision of the Appeals
Board constitutes the final agency
action by the PBGC with respect to
the determination or decision which
was the subject of the appeal and is
binding on all parties who participated
in the appeal.

(e) The Appeals Board may, in its
discretion, summarily deny in writing,
stating the basis therefor, any appeal
which:

(1) Is not filed in a timely manner,
unless good cause is shown; or

(2) Is defective on its face for failure
to state the grounds upon which it is
brought.

Issued at Washington, D.C., on this
1st day of February 19879.

MaTTHEW M, LIND,
Director, Pension
Guaranty Corpora-

Ezxeculive
Benefil
tion.

[FR Doc. 79-3988 Filed 2-5-79: 8:45 am]
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[3710-08-M]
DEPARTMENT OF DEFENSE
Department of the Army
[32 CFR Part 552]

[AR 405-15]
REGULATIONS AFFECTING MILITARY
RESERVATIONS
Real Estate Claims Founded Upon Contract

AGENCY: Department of the Army,
DOD.

ACTION: Proposed rule.

SUMMARY: The Department of the
Army is revising its regulation con-
cerning the policies and responsibil-
ities on Real Estate Claims Founded
Upon Contract. The regulation was re-
written to update the content and to
make the text of the document easier
to read and understand.

DATE: Comments must be received on
or before March 7, 1979.

ADDRESS: Send comments to:

HQDA (DAEN-REM-C)
WASH DC 20314

FOR FURTHER INFORMATION
CONTACT:

Mr. William P. Bannister (202) 693-
6175.

Nore.—The Corps of Engineers has deter-
mined that the document does not contain a
major proposal requiring preparation of an
Inflation Impact Statement under Execu-
tive Order 11821 and OMB Circular A-107.

Dated: January 23, 1979.

THORWALD R. PETERSON,
Colonel, Corps of Engineers, Ex-
ecutive Direcltor, Engineer
Staff.

In consideration of the above, it is®
proposed to amend 32 CFR §552.16 to
read as set forth below:

§552.16 Real estate claims founded upon
contract,

(a) Purpose. This regulation provides
guidance in investigating and process-
ing contractual claims involving real
estate which are to be settled and ad-
justed by GAO according to the au-
thority in paragraph (¢) of this sec-
tion.

(b) Applicability. This regulation ap-
plies to—

(1) The active Army, Army National
Guard, and the U.S. Army Reserve.

(2) The contractual claims for—

(i) Rent and payments for janitor,
custodial, utility, and other similar
contractual sexvices.

(ii) Permanent or recurring damages
to real property situated in the United
States or its territories, resulting in

PROPOSED RULES

the Government taking of an interest
in real estate for which compensation
must be made according to the Fifth
Amendment to the Constitution.

(c) Statulory provision (except as
otherwise provided by law). All claims
and demands whatever by the Govern-
ment of the United States or against
it, and all accounts whatever in which
the Government of the United States
is concerned, either as debtor or credi-
tor, shall be settled and adjusted in
the General Accounting Office (GAQO)
(31 US. Code Tl1). The GAO dis-
charges its settlement and adjusting
responsibilities—

(1) Through the audit of transae-
tions after payment.

(2) By adjudication before payment
is made or denied.

(d) Claims nol payable. The classes
of claims that are not payable accord-
ing to the authority in paragraph (c¢)
of this section are—

(1) Damages to real property sound-
ing in tort and not constituting a
taking.

(2) Damages arising in foreign coun-
tries which could not be settled under
Chapter 10, AR 27-20, if otherwise ap-
plicable, because they—

(i) Result from combat activities.

(ii) Are waived or assumed by a for-
eign government.

(iii) Are brought by a foreign nation-
al excluded in paragraph 10-8b(1), AR
27-20.

(3) Claims which must be settled by
some other procedure according to
statute, determination of GAO, or pro-
vision in the contract on which the
claim is founded.

(e) Claims payable under contract.
When claims are founded on express
or legally implied provisions of an ex-
isting written contract, and if liability
and the amount thereof are certain
and agreed between the parties, they
should be paid according to the con-
tract or supplemental agreement
thereto. Rental claims based on still-
continuing Government use and occu-
pancy not under lease may be avoided
by negotiation of a lease effective
from the date Government occupancy
begins.

(f) Claims cognizable under other
regulations.

(1) The procedure believed to be in
the best interest of the Government
should be followed if a claim under
this regulation is also cognizable
under—

(i) Chapter 3, AR 27-20 as a claim
for damages incident to noncombat ac-
tivities of the Army,

(li) Chapter 10, AR 27-20 as a for-
eign claim,

(2) If a real estate claim under this
regulation includes an incidental claim
for damages to personal property not
founded on contract, the entire claim
may be—
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(i) Processed under this regulation.

(ii) Processed separately under other
regulations, believed to be in the best
interest of the Government.

(g) Claims to be submitted. Section 5
of title 4, GAO Manual for Guidance
of Federal Agencies (cited as 4 GAO
5.1) lists the following categories of
claims of a contractual nature to be
submitted for settlement (letters of
transmittal will indicate the applicable
category):

(1) Claims involving doubtful ques-
tions of law or fact. This will include
any claims based upon a taking and
contractual claims which could be set-
tled administratively except for the
doubt,

(2) Claims required by statute, regu-
lation, or decision of the Comptroller
General to be submitted.

(3) Reclaims of items for which pay-
ment under contract has been admin-
istratively denied, unless it is deter-
mined administratively that the action
taken was clearly in error and proper-
ly can be corrected by the agency
which denied the claim.

(4) Claims barred by statute of limi-
tation. These claims may be forwarded
without investigation, except when
needed to establish time of accrual.

(h) Time for filing claims. Claims
cognizable by GAO are barred if not
received in that office within 6 years
after the date of accrual. A claim
which may be barred in the near
future should be transmitted directly,
preferably within 4 years of the date
of accrual, to GAO for filing, with a
request that it be returned for further
processing,

(1) Procedures. (1) Claims for investi-
gation and report will be forwarded to
the office of the Division of District
Engineer having real estate responsi-
bility over the area in which the in-
volved real property is located. In the
absence of such an office, the claims
will be forwarded to the command re-
sponsible for the lease or other con-
tract on which the claim is founded.

(2) The responsible office—

(i) Will appoint a claims officer to
conduct the investigation and prepare
the report as outlined in AR 27-20.

(ii) When appropriate, may request a
command more conveniently located
to appoint the claims officer.

(iii) Will have a staff attorney or
staff judge advocate review the com-
pleted report.

(iv) Will approve of disapprove the
report.

(v) Will forward the report (in three
copies) through channels to the Chief
of Engineers (HQDA (DAEN-REM)
WASH DC 20314).

(3) The report will include—

(1) The original signed claim, prefer-
ably but not necessarily on Standard
Form 95 (Claim for Damage or
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Injury). It will be itemized when appli-
cable, and for a sum certain.

(i) Any supporting evidence the
claimant desires to submit.

(iii) A certified voucher, stating the
citation of funds to be charged if the
responsible office submitting the claim
recommends payment in whole or in
part.

(4) The letter of transmittal will in-
clude—

(i) A brief statement of the essential
facts giving rise to the claim.

(ii) The category in paragraph 7
under which the claim is forwarded
for settlement by GAO under 31 U.S.
Code T1.

(lil) A recommendation for allow-
ance or disallowance with justifica-
tion.

(iv) Fiscal information required by
paragraph 11-51, AR 37-103, including
a citation of funds to be charged if
payment is made.

(v) A statement that the claim has
not been and will not be paid except
aceording to certification in the name
of the Comptroller General.

[FR Doc. 79-3928 Filed 2-5-79; 8:45 am]

[6560-01-M]

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 65]

[FRL 1050-8]

STATE AND FEDERAL ADMINISTRATIVE
ORDERS PERMITTING A DELAY IN COMPLI-
ANCE WITH STATE IMPLEMENTATION PLAN
REQUIREMENTS

Proposed Approval of an Administrative Order
Issued By Minnesota Pellution Control
Agency to Metropoliton Wastewater Treat-
ment Plant

AGENCY: U.S. Environmental Protec-
tion Agency.

ACTION: Proposed Rule,

SUMMARY: U.S. EPA proposes to ap-
prove an Administrative Order issued
by the Minnesota Pollution Control
Agency to Metropolitan Wastewater
Treatment Plant (Metro plant). The
Order requires the company to bring
air emissions from its Sludge Process-
ing and Disposal Plant in St. Paul,
Minnesota, into compliance with cer-
tain regulations contained in the fed-
erally approved Minnesota State Im-
plementation Plan (SIP) by July 1,
1879, Because the Order has been
issued to a major source and permits a
delay in compliance with provisions of
the SIP, it must be approved by U.S.
EPA before it becomes effective as a
Delayed Compliance Order under the
Clean Air Act (the Act). If approved
by U.S. EPA, the Order will constitute
an addition to the SIP. In addition, a

PROPOSED RULES

source in compliance with an approved
Order may not be sued under the Fed-
eral enforcement or citizen suit provi-
sions of the Act for violations of the
SIP regulations covered by the Order.
The purpose of this notice is to invite
public comment on U.S. EPA’s pro-
posed approval of the Order as a De-
layed Compliance Order.

DATE: Written comments must be re-
ceived on or before March 8, 1879.

ADDRESSES: Comments should be
submitted to Director, Enforcement
Division, U.S. EPA, Region V, 230
South Dearborn Street, Chicago, Illi-
nois 60604. The State Order, support-
ing material, and public comments re-
ceived in response to this notice may
be inspected and copies (for appropri-
ate charges) at this address during
normal business hours.

FOR FURTHER INFORMATION
CONTACT:

Cynthia Colantoni, Enforcement Di-
vision, U.S. Environmental Protec-
tion Agency, 230 South Dearborn
Street, Chicago, Illinois 60604.

SUPPLEMENTARY INFORMATION:
Metro Plant operates a Sludge Proc-
essing and Disposal plant at St. Paul,
Minnesota. The Order under consider-
ation addresses emissions from filtra-
tion and incineration Buildings #1 and
#2 (F & I Building #1 and F & I Build-
ing #2) at the facility, which are sub-
ject to APC-T(b)(1)Xce), APC-T(b)2)
and APC-11(b). The regulations limit
the emission of particulate matter and
visible emissions, and are part of the
federally approved Minnesota State
Implementation Plan. The Order re-
quires compliance with the regulations
by July 1, 1979 through installation of
impingement type scrubbers, induced
dralt fans and all auxiliary appurte-
nances and equipment on F & I Build-
ing #1. The emissions from F & I

Building #2 will be abated to achieve *

compliance with regulations by the ef-
fective dale of the agreement.

Because this Order has been issued
to a major source of particulate
matter and visible emissions and per-
mits a delay in compliance with the
applicable regulation, it must be ap-
proved by U.S. EPA before it becomes
effective as a Delayed Compliance
Order under Section 113(d) of the Act.
U.S. EPA may approve the Order only
if it satisfies the appropriate require-
ments of this subsection.

If the Order is approved by U.S.
EPA, source compliance with its terms
would preclude Federal enforcement
action under Section 113 of the Act
against the source for violations of the
regulations covered by the Order
during the period the Order is in
effect. Enforcement against the source
under the citizen suit provision of the
Act (Section 304) would be similarly

precluded. If approved, the Order
would also constitute an addition to
the Minnesota SIP.

All interested persons are invited to
submit written comments on the pro-
posed Order. Written comments re-
ceived by the date specified above will
be considered in determining whether
U.S. EPA may approve the Order.
After the public comment period, the
Administrator of U.S. EPA will pub-
lish in the FEpEraL REGISTER the Agen-
cy's final action on the Order in 40
CFR Part 65.

(42 U.S.C. 7413, 7601.)
Dated; January 11, 1979,

JounN McGUIRE,
Regional Administrator, Region V.

STATE OF MINNESOTA, COUNTY OF RAMSEY
MINNESOTA POLLUTION CONTROL AGENCY

Stipulation Agreement

In the Matter of the Metropolitan
Wastewater Treatment Plant,

A. RECITALS

1. Parties. The parties to this Stipulation
Agreement are the Minnesota Pollution
Control Agency, hereinafter the “Agency,”
the Metropolitan Waste Control Cominis-
sion, hereinafter the “Commission,” and the
Metropolitan Council, hereinafter, the
"*Council.”

2. Commission Authority. The Commis-
sion, together with the Council, is charged
with the power and duty to take over, ac-
quire, construct, operate, and maintain all
interceptors and treatment works necessary
for the collection, treatment and disposal of
sewage in the metropolitan area. This au-
thority is specifically described In Minn.
Stat. §473.501 et seq. (1976).

3. Council Authority. The Council is
charged with the responsibility for review
and approval of the actions of the Commis-
sion with respect to its policy plan, capital
funding and development programs. With-
out Council review and approval in each of
the foregoing areas, the Commission may
not proceed with any capital improvement.

4. Metropolitan Wastewater Trealment
Plant Operations. One of the plants that
the Commission operates and maintains is
the Metropelitan Wastewater Treatment
Plant (hereinafter Metro Plant) located
near Pig's Eye Lake, St. Paul, Ramsey
County, Minnesota., The Metro: Plant uses
the activated sludge process of wastewater
treatment, Sludge processing and disposal
are accomplished primarily by sludge thick-
ening, sludge holding, vacuum filtration and
incineration. Filtration and incineration
occur in two bulldings called F&I Building
No. 1 (hereinafter F&I No. 1) and F&I
Building No. 2 (hereinafter F&I No. 2).
Emissions of particulate matter occur from
both F&I No. 1 and F&I No. 2,

5. Agency Authority. The Agency is
charged with overall power and duties to ad-
minister and enforce all laws, including, but
not limited to, standards, regulations, and
stipulation agreements relating to the pre-
vention, control or abatement of air pollu-
tion in the State, This authority is specifi-
cally described in Minn, Stat, chs, 115 and
116 (19%76).
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6. Regulations. The Agency, after legal
notice and hearing thereon, adopted and
has filed in the Office of the Secretary of
State air pollution control regulations that
have the force and effect of law and general
application throughout the State of Minne-
sota.

7. Duty. 1t is the duty of every person af-
fected to comply with the provisions of the
State air pollution control laws, as now in
force or hereafter amended, and all regula-
tions adopted by the Agency thereunder,
and to do and perform all acts and things
within such person’s power required to ef-
fectuate, carry out, and accomplish the pur-
poses of such Jaws and regulations.

8. Violations. The Agency finds that, in
the operation of the Metro Plant in St.
Paul, Minnesota, the Commission and the
Council have violated and are violating the
following air pollution control regulations:

a. Minn. Reg. APC 28(b)1)cec) (APC
T(bX1)ce) of the Minnesota Implementa-
tion Plan):

No owner or operator of an existing
sewage sludge incinerator shall cause to be
discharged into the atmosphere from the
sewage sludge incinerator any gases which
* * * [clontain particulate matter in excess
of 0.1 gr/dsF corrected to 12 percent CO; if
the incinerator has a burning capacity of
greater than 2000 pounds per hour.

b. Minn. Reg. APC 28(bX2) (APC T(b)(2)
and 11(b) of the Minnesota Implementation
Plan):

No owner or operator of an existing
sewage sludge incinerator shall cause to be
discharged into the atmosphere from the in-
cinerator any gases which exhibit greater
than 20 percent opacity, except that a maxi-
mum of 40 percent opacity shall be permis-
sible for four minutes in any 60 minute
period.

9. U.S. Environmental Protection Agency.
On December 7, 1977, the U.S. Environmen-
tal Protection Agency (U.S. EPA) issued a
notice of violation to the Commission (at-
tached hereto as Exhibit A) alleging viola-
tions of the Minnesota Implementation
Plan. After a number of meetings, U.S. EPA
has agreed that this matter can be settled
by agreement between the Agency, Commis-
sion, and the Council subject to U.S. EPA
approval as provided in 42 U.S.C. 7413(d).

B. AGREEMENT

NOW, THEREFORE, for the purposes of
achieving compliance with applicable air
pollution control laws and regulations at
the Metro Plant and of settling the claims
of the parties to this Stipulation Agreement
regarding the violations alleged in section
A8, it is hereby agreed and stipulated as
follows:

1. Commission

&. Air Pollution Control Equipment: P&I
Building No. 1. The Commission shall abate
the emissions from P&I No. 1 to achieve
compliance with Minn. Reg. APC
28(b)(1)cc) and (bX2) and the Minnesota
Implementation Plan no later than July 1,
1979. The Commission shall install impinge-
ment type scrubbers, induced draft fans and
all auxiliary appurtenances and equipment
and shall perform the following acts relative
to the installation of this equipment on or
before the dates specified:

(1) Commence installation of equipment:
July 15, 1978,

(2) Complete installation of equipment:
June 25, 1979.

PROPOSED RULES

(3) Conduct emission source compliance
test after installation of equipment with
Agency approved testing personnel and
report thereon to the Agency: July 1, 1979.

b. Air Pollution Control Equipment: P&I
Building No. 2. The Commission shall abate
the emissions from P&I No, 2 achieve com-
pliance with Minn. Reg. APC 28(b)1)cc)
and (b)(2) and the Minnesota Implementa-
tion Plan by the effective date of this agree-
ment. In addition, the Commission shall
apply for an operating permit for the pollu-
tion abatement equipment.

c. Interim Abatement Requirements. The
Commission shall comply with the following
requirements which have been determined
to be the best practicable interim system of
emission reduction until P&I Building No. 1
has achieved compliance as provided else-
where in this agreement:

The Commission shall maintain in good
working order and operate as efficiently as
possible the incinerators and existing air
pollution abatement equipment for the pur-
pose of reducing emissions to the maximum
extent. This condition shall not be con-
strued to require that the incinerators be
operated as less than design capacity.

d. Testing. The Commission shall conduct
continuous emission source monitoring of
P&T Building No. 1 and Building No. 2. The
Commission shall submit a plan to perform
this monitoring .which shall be subject to
the approval of the Director and Region V,
U.S. EPA.

€. Reporting. The Commission shall
submit quarterly reports beginning October
1, 1978, to the Agency detailing progress
made with respect to the installation of
equiment required by paragraph (B)X1)(a).

2. Council. The Council shall perform all
actions necessary to allow the Commission
to proceed with the commitments contained
in part B.1. of this agreement in a timely
fashion. The Council represents that as of
the date of this agreement it has performed
all such actions.

3. Commission and Council.

a. Other Duties. The Commission and the
Council shall perform such other acts as are
necessary to carry out the terms of this
Stipulation Agreement.

b. Noncompliance Penalties. The Commis-
sion and the Council agree that this Stipula-
tion Agreement shall serve as notice to each
of them that this Stipulation Agreement
does not release them from the assessment
of noncompliance penalties as they may be
applicable, pursuant to Section 120 of the
Clean Air Act, in the event they fail to
comply with all applicable air pollution con-
trol laws and regulations by July 1, 1979,

¢. Liquidated Damages. In settlement of
the claims of the parties without any admis-
sions of violation or liability, the Commis-
sion and the Council agree to pay into the
Treasury of the State of Minnesota as liqui-
dated damages the sum of five thousand
dollars ($5,000). This amount shall be paid
within 30 days of the effective date of this
agreement. This payment shall not be con-
strued to prohibit an action for civil penal-
ties, expenses, or damages for any violation
of this agreement.

4. Agency. a. In consideration of the per-
formance of the terms, convenants and
agreement contained herein by the Commis-
sion and the Council, the Agency agrees
that for such period of time as the Commis-
sion and the Council are in compliance with
the terms of this Stipulation Agreement, it
shall stand in lieu of administrative, legal
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and equitable remedies available to the
Agency regarding the alleged violations of
Minn. Reg. APC 28(b)1Xce) and (bX2) and
the Minnesota Implementation Plan by the
Commission and the Council at the Metro
Plant which have occurred prior to the ef-
fective date of this Stipulation Agreement
and which will occur from P&I No. 1 during
the term of this Stipulation Agreement.

b. Upon compliance by the Commission
and the Council with applicable laws, regu-
lations and standard of the Agency, and
upon proper applications by the Commis-
sion and the Council, the Agency shall issue
appropriate installation and operating per-
mits with respect to the air pollution con-
trol equipment and emission facilities at the
Metro plant.

5. General Conditions.

a. Commission and Council Funding. The
Commission and the Council may use any
funding method available to them, i{nclud-
ing federal and state construction grants, to
finance the installation of air pollution con-
trol equipment required by section B.1.a. of
this Stipulation Agreement. However, nona-
vailabllity of federal and state construction
grant funding shall not relieve the Commis-
sion or the Council from any reguirement
imposed by the terms of this Stipulation
Agreement,

b. Operation and Maintenance. All equip-
ment installed to achieve compliance with
the terms of this agreement shall be main-
tained in good working order and operated
as efficiently as possible,

c. Remedies of the Parties. It i{s intended
that the terms of this Stipulation Agree-
ment shall be legally enforceable by any of
the parties in a court of competent jurisdic-
tion and each of the parties retains the
right to assert any legal, eguitable, or ad-
ministrative right of action or defense
which may be available by law in order to
implement or enforce the terms of this Stip-
ulation Agreement.

d. Liability and Obligation. This Stipula-
tion Agreement shall not release the Com-
mission or the Council from any liability or
obligation imposed by Minnesota Statutes,
regulations or local ordinances now in effect
or which may be hereinafter adopted except
as specifically set forth in section B4.a.
above. In addition, this Stipulation Agree-
ment shall not relieve the Commission or
the Council from compliance with any re-
quirements imposed by the Minnesota Im-
plementation Plan, U.S. EPA, the Agency,
or the courts pursuant to Minn, Stat.
§116.11 (1976) or 42 U.S.C. 7603 during any
period of imminent and substantial danger
to the health or welfare of persons.

e. Agency Monitoring. The Commission
and the Council shall allow the Agency or
any authorized member, employee, or agent
thereof upon presentation of credentials,
access at reasonable times to the property
and facilities of the Commission and the
Council to obtain such information and doc-
umentation as authorized by Minn. Stat.
§116.091 (1976) which is relevant to making
& determination that the Commission and
the Council are in compliance with the
terms of this Stipulation Agreement.

1. Effective Dale. This agreement shall not
be effective until approved by U.S. EPA pur-
suant to 42 U.S.C. § 7413. Upon such approy-
al this agreement shall become part of the
Minnesota Implementation Plan.

g. Successors. This Stipulation Agreement
shall be binding upon the Commission, its
successors and assigns, upon the Council, its
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successors and assigns, and upon the
Agency, its successors and assigns.

h. Emergency Powers. Nothing in this
Stipulation Agreement shall prevent the
Agency from exercising emergency power
pursuant to Minn. Stat. §1161.11 (1876) in
the event conditions warranting such action
should arise.

i. Amendments. This agreement may be
amended in writing at any time by the
agreement of the parties,

Dated: July 18, 1978.

Barpara L. LUEERMANN,
Chairwoman, Melropolitan
Waste Control Commission.

Dated: July 18, 1978.
Joxn Borany,
Chairman, Metropolitan Council.
Dated: October 12, 1978,
SANDRA 8. GARDEBRING,
Executive Direclor, Minnesola
Pollution Control Agency.

JoserH F. GRINNELL,
Chairman.

[FR Doc. 79-4054 Filed 2-5-79; 8:45 am]

[6712-01-M]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 73]

[BC Docket No. 78-3091

NETWORK REPRESENTATION OF TV STATIONS
IN NATIONAL SPOT SALES

Order extending time for filing reply comments

AGENCY: Federal Communications
Commission.

ACTION: Extension of time for filing
reply comments in rulemaking pro-
ceeding.

SUMMARY: This action, taken at the
request of the petitioner whose peti-
tion led to the rulemaking proceeding,
extends from January 31, 1979 to Feb-
ruary 9, 1979, the time for reply com-
ments in BC Docket 78-309, in which
the FCC will consider changes in
8 73.658(1) of its rules, which bars TV
stations from using as their national
sales representatives an organization
owned by or associated with the net-
work with which the station is affili-
ated.

DATES: Reply comments must be re-
ceived on or before February 9, 1979,

ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554.

FOR FURTHER INFORMATION
CONTACT:

John H. Bass, Jr., Office of Network
Study (Broadcast Bureau), Area: 202
632-6339.

Adopted: January 29, 1979.

Released: January 30, 1979.

In the matter of amendment of
§73.658(i) of the Commission’s rules,
concerning Network Representation of
TV stations in National Spot Sales,
Request of Spanish International Net-
work (SIN) for waiver of §73.658(i) BC
Docket No. 78-309. See also 43 FR

53404, December 20, 1978.

1. Reply comments in this proceed-
ing are now due January 31, 1879, By
Jetter request dated January 18, 1979,
Spanish International Network (the
original petitioner herein) asks that
the time for replies be extended about
10 days, or to and including February
9, 1979.

2. In support of its request, petition-
er states that initial comments were
filed by numerous parties, several
taking positions contrary to that of
Spanish International. It is stated that
while one extension of time for replies
has already been granted, an addition-
al brief period is needed to prepare a
complete and meaningful response of
maximum benefit to the Commission.
Petitioner states that counsel for all
commenting parties have been con-
tacted and indicate that they will not
oppose the requested extension to
February 9.

3. It appears that good cause exists
for additional time in which to file
reply comments, and that the request-
ed additional period will not signifi-
cantly delay resolution of the proceed-
ing. Accordingly, it is ordered, That
the time for filing reply comments in
this proceeding is extended to and in-
cluding February 9, 1979.

This action is taken pursuant to del-
egated authority contained in §0.281
of the Commission’s rules.

WaLrLACE E, JOHNSON,
Chief, Broadcast Bureau.

[FR Doc. 79-4024 Filed 2-5-79; 8:45 am]
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[6320-01-M]
CIVIL AERONAUTICS BOARD

[Order 99-191; Dockets 33223, 33462, 33548,
33948]

FEDERAL EXPRESS CORP., ET AL

Applications Concerning Certificates of Public
Conveni and N ity; Order To Show
Cause

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 31st day of January, 1979.

Federal Express Corporation has
filed an application for a certificate of
public convenience and necessity to
transport passengers, property and
mail on a permissive basis between
Chicago’s Midway Airport and the fol-
lowing points: Cleveland, Detroit,
Kansas City, Minneapolis/St. Paul,
Pittsburgh and St. Louis. It has also
submitted a petition for show cause
order with extensive supporting exhib-
its.

On September 18, 1978, Wright Air
Lines filed an application for a certifi-
cate amendment in which it seeks au-
thority between Chicago (Midway)
and Cleveland and Detroit. It also
filed a petition for show-cause proce-
dures, accompanied by the required
supporting exhibits,

On September 25, 1978, Frontier Air-
lines filed an application for authority
between Chicago (Midway) and the
following cities: Cleveland, Detroit,
Kansas City, Minneapolis/St. Paul,
Pittsburgh and St. Louis, It also filed a
motion to consolidate its application
with the pending application of Feder-
~ al Express. It provided no supporting

exhibits, ' =

Answers in support of the Federal
Express application were filed by
Delta Air Lines, * Frontier Airlines,?
and the Illinois Department of Trans-

‘Docket 33548,

= On December 21, 1978, Frontier filed a
motion to dismiss its application. We will
grant the motion, and dismiss its pending
motions to consolidate its application with
this case. 3

*Delta supports Federal Express applica-
tion for all markets involved in the Chicago-
Midway Low Fare Roule Proceeding, Docket
30277 (Midway I except Midway-St. Louis,
It objects to granting Federal Express au-
thority there since it currently is the lone
certified carrier providing service and states
that the market is now well served.

*Frontier’s support Is conditioned on fa-
vorable consideration of its own application,

portation. * Answers in opposition' were
filed by American Airlines® and
Midway Airlines.® On November 6,
1978, Ozark Air Lines filed an applica-
tion for certificate amendment and a
motion to consolidate with this case. ®

An answer in support of Wright's ap-
plication was filed by the Cleveland
Parties. 7 Wright's application is op-
posed by American ® Trans World Air-
lines and Midway Airlines. ® On Octo-
ber 5, 1978, Wright filed a motion for
leave to file an unauthorized docu-
ment and its consolidated reply to the
arguments raised by the carriers op-
posing its application. ** Federal Ex-
press filed a similar motion and
pleading. ' '

TWA challenges the applications on
two grounds. First, it argues that our
Midway I decision, to the extent that
it is based on free entry and reliance
on the marketplace, is inconsistent
with the Federal Aviation Act. Second,
TWA disputes our ability to use show-

“The Illinois DOT suggests that any au-
thority granted Federal Express be effective
no earlier than October 1, 1979, so as to
insure Midway Airlines of a de facto protec-
tive corridor in the Midway markets, there-
by reducing Midway Airlines' early start-up
risks

* American suggests that consolidation of
both the Federal Express and Wright appli-
cations with the Chicago-Midway Expanded
Service Proceeding Docket 33019 (Midway
I is the proper method of considering
these applications. Alternatively, it requests
that it receive similar authority contempo-
raneously with that sought by those two ap-
plicants, should we view show-cause proce-
dures as proper for this case.

¢Midway requests that we either deny
Federal Express' application outright or
defer action until we decide the Midway II
case. It argues that we should elect one of
these courses of action In view of the poten-
tially harmful effects on Midway's ability to
obtain financing if another carrier is au-
thorized for the Midway I markets.

® Docket 33948, We will grant the motion.
Federal Express objected to consolidation.

"The City of Cleveland and the Greater
Cleveland Growth Association.

* American filed a consolldated answer to
the applications of Federal Express and
Wright.

*Midway's objections to Wright's applica-
tion are the same as those for Federal Ex-
press’, noted above,

we will grant Wright's motion.

'We will grant Federal Express' motion.

= On January 10, 1979, Federal Express
filed an amendment to its petition for show-
cause order which seeks to add the phrase
“in excess of $500" after the statement on
Page 29 of its petition, qualifying its claim
of no FAA violations.

cause procedures to award authority
to carriers that did not participate in
extended formal hearings. Both
American and Midway Airlines argue
that the use of show-cause procedures
now would be “fundamentally unfair”
to the carriers that participated in the
Midway I hearing. Midway Airlines
challenges our ability to determine
whether Federal Express is fit, willing
and able by the use of show-cause pro-
cedures rather than the traditional
formal evidentiary hearing process.

On the basis of the tentative find-
ings below, we have tentatively con-
cluded that it is consistent with the
public convenience and necessity to
authorize Federal Express, Wright,
Ozark and any other fit, willing and
able applicant whose fitness, willing-
ness and ability can be established by
officially noticeable data, to carry per-
sons, property and mail in the Midway
I markets they seek.* 31

Under the Airline Deregulation Act
of 1978, we must approve an applica-
tion for certificate authority unless we
find, by a preponderance of the evi-
dence, that approval would not be con-
sistent with the public convenience
and necessity (Pub. L. No. 95-504, sec-
tion 14). The new Act creates a pre-
sumption that the grant of all applica-
tions is consistent with the public con-
venience and necessity. It places on
any opponents of these applications
the burden of proving them inconsist-
ent with the public convenience and
necessity (Pub. L. No. 95-504, section

2 Wright has requested guthority only be-
tween Midway and Detrolt and Cleveland.

B Officially noticeable data consist of that
material filed under section 302.24(m) of
our Procedural Regulations. Applicants
whose fitness cannot be so established must
make a showing of fitness, as well as dealing
with any questions under sections 408 and
409 of the Act. Should such applications be
filed, we will then consider how to deal with
them proceduraily,

On the basis of officially noticeable data,
we find that Ozark and Wright are citizens
of the United States and are fit, willing and
able to perform the air services proposed
and to conform to the provisions of the Act
and our rules, regulations and requirements.

“On November 28, 1978, Federal Express
filed an amendment to its original appiica-
tion in this case. This pleading requests that
Federal Express be allowed to implement
one-stop service between Midway Airport
and any point applied for through any
other point applied for. Due to the timing
of the filing of this pleading, and without
expressing any opinion on its merits, we will
deal with this request in a later order.

FEDERAL REGISTER, VOL. 44, NO. 26—TUESDAY, FEBRUARY 6, 1979




7188

14). To give such opponents a reason-
able opportunity to meet an admitted-
ly heavy burden of proof, it is our view
that applicants must indicate what
type of service they would provide if,
affer receiving authority, they chose
Lo serve the markets at issue. This
does not mean that an applicant must
show that it will provide service if it
receives authority but rather what the
nature of its service would be if it de-
cided to serve. We will give all existing
applicants, to the extent that they
have not already done so, and all
would-be applicants 15 days from the
date of service of this order to supply
data,'* in order to give interested per-
sons sufficient information on the
nature of the applicant’s proposal to
assess consistency with the public con-
venience and necessity, Our tentative
findings concerning all applicants that
have not filed illustrative service pro-
posals are contingent on such filings.
Initially, we reject the objections to
our expanding policy of multiple
awards and increasing reliance on the
dynamics of the marketplace as the
most effective means to determine
which carriers should provide various
types of service, Qur tentative decision
to apply this policy In this case com-
ports with the letter and spirit of the
Airline Deregulation Act of 1978, par-
ticularly the declaration of policy set
forth in Section 102 which instructs us
to rely, to the maximum extent possi-
ble, on competitive forces, including
‘potential competition.'* See our gener-
al conclusions about the benefits of
multiple authority in Improved Au-
thority to Wichita Case, ef, al,, Order
T8-12-106, December 14, 1978. Accord-
ingly, we conclude that it is desirable
to award the additional authority
sought by the applicants, whether or

*“They should submit an illustrative
schedule of service In the markets at issue,
which shows all points that they might
choose to serve, the type and capacity of the
equipment they would likely use and the
elapsed Utrip time of flights in block hours
over the segments, For the markets at issue
only, they should also provide an environ-
mental evaluation as required by Part 312 of
our Regulations, and an estimate of the gal-
lons of fuel to be consumed in the first year
of operations in the markets if they institut-
ed the proposed service, as well as a state-
ment, on the availability of the required
fuel.

“Section 102(a) specifies as being in the
public interest, among other things:

“The placement of maximum reliance on
competitive market forces and on actual and
potential competition (A) to provide the
tieeded air transportation system, and (B) to
encourage efficient and well-managed carri-
ers to earn adequate profits and to attract
capital” and “The encouragement, develop-
ment, and maintenance of an air transporta-
tion system relying on actual and potential
competition to provide efficiency, innova-
tion, and low prices, and to determine the
variety, quality, and price of alr transporta-
tion services."

NOTICES

not services are in fact operated. The
existence of additional operating
rights in markets now being served by
incumbent carriers or authorized to be
served will best effect the statute's
policy objective of placing maximum
reliance on the decisions of the mar-
ketplace. This will occur because
newly authorized carriers may actual-
1y enter the market in order to exploit
unmét demand, both in terms of price
and service, or because incumbents
will be encouraged by the realistic
threat of entry to meet that demand.
Because demand is dynamic in charac-
ter and therefore constantly changing,
the most effective means to assure
that competitive forces will operate
quickly and effectively is to award
multiple operating authority to carri-
ers that are fit, willing and able to pro-
vide service.

The decision to make multiple
awards in Midway I, which was based
upon a decision to rely on market
forces to determine the required
amount and type of service in the mar-
kets at issue, would lose much of its
force if we did not do everything possi-
ble to ensure the continuance of true
marketplace conditions. At a mini-
mum, we should continue granting ap-
plications for authority in markets
where we have previously decided that
multiple authority best meets the
public convenience and necessity test.
Our determination of what is consist-
ent with the public convenience and
neecessity is not dependent on whether
or not an applicant participated in an
initial oral evidentiary proceeding,

We also reject Midway Alrlines’
challenge to our ability to make fit-
ness determinations for new entrants
through show-cause, procedures. It
raises no substantive issues concerning
Federal Express’ fitness to operate as
an air carrier, but merely asserts that
an oral evidentiary proceeding is nec-
essary. Federal Express has submitted
all the evidence we would require in an
oral proceeding; there is no suggestion
that cross-examination is needed on
any of this information. Clearly,
where no material issue of fact exists,
show-cause procedures are proper,
and, in these circumstances, a time-
consuming oral evidentiary hearing
would benefit no one, least of all the
traveling public.

Notwithstanding the foregoing ten-
tative conclusions in support of muiti-
ple authority in this proceeding, we
wish to make clear that we in no way
desire to deter objections that might
be asserted under the 1978 Act by air
carriers, eivic interests or other inter-
ested persons, The new statute con-
tains a completely revised declaration
of policy in section 102, as well as nu-
merous additional and modified sub-
stantive provisions. Some of these stat-
utory changes relate to considerations

not expressly covered in the preceding
statute, For example, while diversion
from existing carriers will not be given
decisive weight in rejecting applica-
tions for new authority except upon
an extraordinary showing of financial
jeopardy on the part of one or more
existing air carriers, with the conse-
quent loss of air service which cannot
be immediately replaced, other provi-
sions suggest that the Congress desires -
us to take into account other factors.
These include, but are not limited to,
satellite airport questions and degree
of concentration within the industry
and safety. Any party in this proceed-
ing may explain in full why the au-
thority that we propose- to grant
should not issue. Such explanations
should relate specifically to the appli-
cations in issue, and should be suffi-
ciently detailed to overcome the statu-
tory presumption of favorable treat-
ment that the Act bestows on applica-
tions.

PusLic CONVENIENCE AND NECESSITY

Turning to the merits of the propos-
als at issue here, we have no reason to
reverse our previous determination
that the public convenience and neces-
sity réquire awards of authority to all
qualified applicants in the six markets
involved in Midway I.'** We determined
in that case that there is an amount of
potential traffic at Chicago-Midway
sufficient to support additional serv-
ice, and we adopt that finding for pur-
poses of this case as well.'" In the long
run, we believe that the multiple
award approach will best ensure opti-
mum service at Midway.

Midway Airlines argues here, as it

did in Midway I, that competitive au- *

thority will hinder its financing ar-
rangements and delay its inauguration
of Midway service. We rejected the
same argument in Order 78-7-40, on
the basis that potential new service
would be offered by one, if not more,
of several carriers also awarded new
authority.'™ The issue is not whether
a particular new carrier should receive
a de facto insurance policy against fi-
nancing risks, but how best to induce
new service at Midway Airport. In this
case, however, Midway Airlines may
choose to exercise what can effectively
be a protected corridor for the greater
part of this year. Federal Express has

‘“See Chicago-Midway Low-fare Roule
Proceeding, Order 78-7-40, July 14, 1978, at
2; 11-35: Order 78-8-203, ‘August 31, 1978.
We define & qualified applicant as one thal
Is fit, willing and able to provide alr trans-
portation consistent with the Act and our
rules and regulations, in addition to having
submitted the evidence we require (see fn.
14a above),

U Chicago-Midway Low-Fare Route Pro-
ceeding, Order 78-7-40, July 14, 1978, at 11-
12; 18.

'* Chicago-Midway Low-Fare Route Pro-
ceeding, at 39-40.
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stated its intention not to begin serv-
ice in the Midway I markets prior to
September 15, 1979, Therefore,
Midway Airlines could easily institute
. its service immediately and establish a
solid foothold in these six markets. As
<@ result, we see no need to provide fur-
-ther protection from the competitive
pressures of the market to assure
Midway financial success. Neverthe-
less, Midway Airlines could be the lone
carrier at Midway until Federal Ex-
press’ entry while providing much
needed new service at the Midway Air-
port. Finally, Delta argues that we
should not award Midway-St. Louis
authority to Federal Express because
Delta adequately serves the market.
That argument in no way meets the
objector’s burden of proof to show
why an award to Federal Express
should not be made.

F1TNESS OF APPLICANTS

Determining whether an air carrier
is technically competent to begin
common carriage of passengers is the
responsibility primarily of the Federal
Aviation Administration (FAA).'"* Nev-
ertheless, when we issue a certificate
of public convenience and necessity,
we must find that an applicant has or
will have the necessary personnel,
compliance disposition and financial
capabiity to operate safely. When, as
in this case, the certificate bestows
only the right to compete and is not
intended to ensure the applicant’s eco-
nomic success in the free market, we
find, as we did in Midway I, that our
inguiry should be limited to whether a
new entrant’s performance might ad-
versely affect the general public. In
order to receive a section 401 certifi-
cate, all applicants must establish the
following facts: 1) that they will have
the managerial skills and technical
ability to operate safely; 2) if not in-
ternally financed, they have a plan for
financing that will generate resources
sufficient to commence operations
without undue risk to consumers; 3)
they have a proposed operation rea-
sonably suited to meet a part of the
need consistent with the public con-
venlence and necessity; and 4) they
will comply with the Act and regula-
tions imposed by Federal and state
regulatory agencies. '

Before turning to the specifics of the
Federal Express application we feel
compelled to respond to our dissenting
colleague’s implication that, on the
basis of this case, we plan to rubber-
stamp the fitness of all new entrants.
To the contrary, we share Member
O'Melia’s belief that the “fit, willing
and abie” clause of the Federal Avi-
ation Act, before and after its amend-

"See Transallantic Route and Supple-
mental Renewal Case, Order 77-1-98, Janu-
ary 6, 1977, Appendix I at 356.

“Midway I, at 50,

NOTICES

ment by the Airline Deregulation Act
of 1978, requires application of the
highest safety standards in the course
of regulating new entry into the indus-
try. We, too, are concerned that the
public interest in safe air transporta-
tion be adequately safeguarded. We,
however, do not interpret this man-
date as one which requires us unthink-
ingly to docket for oral evidentiary
hearing every application for authori-
ty filed by a new entrant. We choose
to reserve this method of assessing an
applicant’s fitness for those cases in
which oral testimony and cross-exami-
nation can help resolve open gquestions
of material determinative fact. To re-
quire an applicant that has an estab-
lished operating record and appears
fully capable of performing the pro-
posed service to submit to the full
panoply of administrative inquiry
would amount to a waste of time,
effort and financial resources. Member
O’Melia states that his basic aim is not
that Federal Express’ fitness be con-
tested (indeed, he states that the carri-
er's history provides “a strong indica-
tion to believe that the carrier is fit")
but that the public interest in safe air
transportation be protected. Our basic
aim is that the public interest in safe
eir transportaticn be protected and
that, consistent with that aim, the
method chosen to assess fitness be tai-
lored to the circumstances of each
case. The public is not served and the
spirit of the new Act is viclated if,
through our assessment of fitness, bar-
riers unnecessary to safeguarding the
public’s safety are placed on entry.

Our decision to deal with Federal
Express’ application by show-cause
proceedings stands entirely on the spe-
cific facts of the case. Should we re-
ceive answers that raise serious ques-
tions concerning Federal Express’ fit-
ness which might best be resolved in
oral hearing, we will not hesitate to
schedule one.

FEDERAL EEXPRESS

On the basis of the pleadings in this
case, we tentatively conclude that:

(1) Federal Express has capable and
experienced management that will
comply with the Act and the Board's
regulations;

(2) It is in a position to raise capital;

(3) It has developed reasonable plans
for securing equipment and efficiently
phasing in its operations; and

(4) It will be able to operate safely.

1, MANAGEMENT AND EXPERIENCE

Federal Express was incorporated in
June 1971, and initially conducted op-
erations under the air taxi exemption
in Part 298 of the Federal Aviation
Act. It began its overnight small pack-
age operations to 25 cities using six
6,000-pound payload Falcon Jet air-
craft in April 1973. Currently, operat-
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ing under a section 418 all-cargo certif-
icate, it provides overnight package
service to 83 cities nationwide, and to
24 additional cities served by truck,
using nearly 80 owned and leased air-
craft. It now averages over 35,000
pieces nightly and gross daily revenues
exceeded $750,000 at the end of May
1978.

During its first three years of oper-
ations, it experienced an aggregate net
loss of $29.3 million. In its fifth year
of operations (ending May 1878) it
earned a net profit of $20 million on
total revenues of $160.3 million. The
experience and expertise of its man-
agement has been documented (FEC-
14), and most of the company’s senior
management has been with it since its
earliest developmental stages. No one
questions its ability to transform itself
into a successful passenger/cargo com-
bination carrier.

2. FINANCING

We tentatively find that Federal Ex-
press’ financing and capitalization
should enable it to begin operations
and establish itself even if there is
substantial competition. As of May 31,
1978, it had working capital of $7.6
million, net flight and ground equip-
ment valued at $71.8 million, stock-
holders equity of $52.7 million and
long-term debt to financial institutions
totalling $30.8 million excluding cur-
rent maturities of $8 million. The com-
pany has recently concluded negotia-
tions for a new $75 million line of
credit, part of which will be used to
retire $38 million of current senior in-
debtedness.

In June and August, 1978, it made
refundable deposits of $100,000 each
for two blocks of four B-737-200QC
aircraft for delivery in fall 1979 and
spring 1980. To purchase these air-
craft, the company must enter into an
agreement with Boeing by September
29, 1978 (fall 1979 block of aircraft),
and by January 15, 1979 (spring 1980
block of aircraft). The estimated pur-
chase price of each plane is approxi-
mately $10 million. Financing will be
supplied by internaliy-generated funds
and other sources of capital,

To some extent Federal Express in
this case is in the same position as
Midway (Scuthwest) was in the
Midway I case as far as securing capi-
tal is concerned. It appears that, other
than internally-generated funds, it has
no firm commitment from any other
source of capital. It is, however, a cash
rich firm. If the company and its back-
ers decide to implement its proposed
service, there is no gquestion that it has
the requisite financial strength to ini-
tiate service, Therefore, we tentatively
find that it can satisfy this portion of
the fitness requirement.
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3. OPERATING PLAN

Federal Express' operating plan gen-
erally reflects its decision to operate
two complementary self-sustaining
services; a full nighttime all-cargo op-
eration and a full daytime and evening
passenger operation. It projects that
each of these services would be inde-
pendently profitable on a fully-allo-
cated cost basis, using one fleet of air-
craft and many overlapping station
and overhead expenses and assets, We
tentatively find the plan and its cur-
rent high-volume package operations
adequate for the purpose of establish-
ing fitness.

To the extent compatible with the
primary service-quality objective, Fed-
eral Express plans to maintain wholly
independent structures of personnel,
management, technical support and
equipment for its Midway passenger
services. It intends to conduct the
Midway operations with nine B-737-
200QC aircraft configured to carry 115
passengers, with a quick change capa-
bility for use in cargo operations, This
aircraft is very efficient for Midway
services as established by Midway
(Southwest) in the Midway I case.
Subject to variations in currently pro-
jected alrcraft delivery schedules, it
expects to take delivery of five B-737's
before the end of 1979, and plans to
institute Midway passenger service in
October 1979,* with full service in all
markets to be in place sometime in
1980.

It proposes a maximum of 686
flights weekly, with 78,890 available
seals, It plans to offer a peak, off-peak
fare structure discounted befween 20
and 42 percent below existing coach
levels, Further details of the proposed
operations are extensively described in
its exhibits.

4. COMPLIANCE DISPOSITION

As a result of legislation enacted on
November 9, 1977, amending the Act,
Federal Express was issued a certifi-
cate under section 418 of the Act to
provide domestic all-cargo service.
Under this certificate, the carrier may
operate aircraft of any size. In addi-
tion to its small air-taxi size aircraft,
Federal Express acquired B-727 equip-
ment and obtained a Part 121 operat-
ing certificate from the FAA. This
latter certificate will remian effective
as long as it maintains the safety
standards and the operational require-
ments of the Federal Air Regulations
dealing with commercial large aircraft
operations.

Federal Express' operating history
includes some informal complaints

“Eight of the B-737 alrcraft are to be sc-
quired from the manufacturer under pro-
posals for contracts entered In October 1978
and January 1979, and an additional aircraft
is to be leased. The first new B-737 Is sched-
uled for delivery in August, 1979, with four
more during 1979, and the remainder later.

NOTICES

from customers, However, there have
been no formal Board enforcement
complaint procedings instituted. Al-
though there have been some civil
penalty settlements by Federal Ex-
press with the FAA over the past five

© years, we do not consider these to be

of such a substantial nature as to pre-
vent us from finding it fit, willing and
able to provide passenger service,
These settlements involved technical
violations of Department of Transpor-
tation and Federal Air Regulations.
We have been advised by the FAA
that It does not consider the settle-
ments involving Federal Express suffi-
cient to preclude the issuance of a
commercial operator's certificate. We
therefore do not find any basis for
denying Federal Express the authority
it seeks here.*® Finally, the evidence is
submitted indicates that its initial ap-
plication of a 401 certificate presents
no other issues affecting its owner-
ship, affiliates, citizenship or inter-
locking relationships, which raise any
material, determinative questions of
fact, or require any specific approval
under the Act.

We take this opportunity to remind
all applicants for new authority that
we expect all pleadings filed in a case
to be accurate and made in good faith.
Federal Express, In its petition for
show cause order, as originally formu-
lated, stated it “. . . is proud of the
fact that its operating history is unble-
mished by the existence of even a
single Board enforcement complaint,
or by any asserted violalion warrant-
ing the imposition of a fine by the
FAA.” (Emphasis added), Petition of
Federal Express, p. 29, In fact, howev-
er, as we indicated above, it has paid
$4300 in civil penalties for primarily
technical violations of both Depart-
ment of Traunsportation and Federal
Air Regulations. As we stated above,
while we do not consider the substan-
tive nature of these asserted viclations
serious enough to prevent a finding of
fitness for Federal Express, we do note

*Some of the violations consisted of
technically incorrect labelling and packag-
ing (e.g., on August 31, 1877, a one gallon
container of phenol methane chloride was
shipped from Lancaster, Ohio, to Lodi, New
Jersey. Regulations limit shipments of this
material to quantities of one quart; on Janu-
ary 7, 1875, a package was labelled “flamma-
ble liquid”; regulations required it to have

‘ been labelled “flammable solid”). On March

22, 1976, Federal Express transported one
passenger from Bedford, Mass. to Memphis,
Tenn. where there was also hazardous mate-
rial on board. As a result of carrying this
passenger, the following technical violations
were also cited: no conspicuously marked
emergency exits, no flight attendants, no
printed cards with emergency exit informa-
tion, no “fasten seat belt/no smoking”' signs
and no locks on the door to the cockpit.
These types of violations are frequently in-
curred by certificated carriers, but are not
sufficient for the FAA to revoke a carrier's
commercisl operator's certificate,

that the facts disprove its statement
of having no FAA violations.

WRIGHT AIRLINES

Wright currently holds a 401 certifis}
cate and is an operating carrier. Onsg
the basis of officially noticeable datasi
we conclude that it is fit, willing and»
able to perform properly the air trans-
portation it proposes in its application.

ENVIRONMENTAL AND ENERGY
CONSIDERATIONS

In the Midway I case, the Bureau of
Pricing and Domestic Aviation pre-
pared a comprehensive Environmental
Impact Statement (EIS) for Midway
airport based on a pattern of 10 year
service growth from 1980 to 1990.2' A
basic assumption of the study was that
the number of operations at the facili-
ty would equal its capacity. Since the
environmental analysis in Midway I
presumed full utilization, it also cov-
ered the lesser action of muitiple
awards in the six markets at issue. We
found that this was a major Federal
action significantly affecting the qual-
ity of the human environment within
the meaning of section 102(2)XC) of
the National Environmental Policy
Act of 1969 and a major regulatory
action under the Energy Policy and
Conservation Act.*® However, we also
concluded that the economic necessity
of the awards outweighted any detri-
mental environmental or energy ef-
fects.® Obviously, the amount of traf-—
fic determines total operations. While .
awards to Federal Express, Wright,;
Ozark and other carriers not appli-
cants in Midway I were not. specifical-
1y considered in the environmental as-
pects of that case, the practical effect
of such awards (ie, the amount and
type of service) was analyzed, since
the estimates in Midway I included
the effects of the maximum amount of
service realistically foreseeable under
multiple awards. Thus, our environ-
mental, energy and economic conclu-
sions in that case are applicable to the
applications now before us. Asa result,
we will require no further environmen-
tal submissions from applicants for au-
thority at issue in Midway I.

® Midway I, at 61-84.

#In Midway I, we found that the new au-
thority would result in the consumption of
less than 40 million gallons of fuel in the
first year, In this case, Federal Express fore-
casts the use of approximately 32.3 million
gallons of fuel, and we estimate nearly 3.3
mlillion gallons for Wright's proposal during
the first year of operations. (Wright did not
submit an estimated use of fuel. However,
based on the type of equipment proposed
and the number of block hours usage, we
have estimated its fuel consumption to be
approximately 360 gallons of fuel per hour
for 3,822 bloek hours.)

#8ee Midway I, at 61-73, for a more de-
tailed exposition of the various consider-,
ations involved in our energy and environ-
mental conclusions.
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We will give interested persons 30
days following the service date of this
order to show cause why the tentative
findings and conclusions set forth here
should not be made final; replies to ob-
jections will be due ten days later. We
expect such persons to direct their ob-
jections, if any, to specific markets,
and to support such objections with
detailed economic analysis. Any objec-
tor requesting an evidentiary hearing
should state, in detail, why such a
hearing is necessary and what rele-
vant, material facts he would expect to
establish through such a proceeding
that he cannot establish in written
pleadings. We will not entertain gener-
al, vague or unsupported objections.
We note that, under the 1978 Act, the
burden of proof is on an objecting
party to demonstrate that the awards
we propose here will not be consistent
with the public convenience and neces-
sity.

Accordingly,

1. We direct all interested persons to
show cause why we should not issue
an order making final the tentative
finéimgs and conclusions stated above
and:

(A) awarding a certificate of public
convenience and necessity to carry
persons, property and mail to Federal
Express so as to authorize the carrier
to engage in nonstop operations be-
tween Chicago-Midway and the follow-
ing cities: Cleveland, Detroit, Kansas
City, Minneapolis/St. Paul, Pittsburgh
and St. Louis;

(B) amending the certificate of
public convenience and necessity of
Wright Airlines for Route 169 so as to
authorize the carrier to engage in non-
stop operations between Chicago-
Midway and Detroit and Cleveland;

(C) amending the certificate of
public convenience and necessity of
Ozark Air Lines for Route 107 so as to
authorize the carrier to engage in non-
stop operations between Chicago-
Midway and Cleveland, Detroit,
Kansas City, Minneapolis/St. Paul
and Pittsburgh; and (D) amending, to
grant any of the authority in issue,
the certificates of any other fit, will-
ing and able applicants the fitness of
which can be established by officially
noticeable material;

2. We direct any interested persons
having objections to the issuance of an
order making final any of the pro-
posed findings, conclusions or certifi-
cate amendments set out here, to file
such objections with us and serve
them upon all persons listed in para-
graph 10 no later than March 7, 1979;
replies to objections will be due on
March 19, 1979;

3. We will accord full consideration
to the matters and issues raised in any
timely and properly supported objec-
tions before we take further action *

*8ince we have provided for the filing of
objections to this order, we will not enter-
tain petitions for reconsideration.

NOTICES

4. In the event no one files objec-
tions, we will deem all further proce-
dural steps to have been waived and
we may proceed to enter an order con-
sistent with the tentative findings and
conclusions set out here;

5. We grant the motions of Federal
Express and Wright Air Lines for
leave to file otherwise unauthorized
documents;

6. We grant Frontier Airlines’
motion to dismiss its application in
Docket 33548, and dismiss its motion
to consolidate;

7. We grant the motion of Ozark Air
Lines to consolidate Docket 33948 with
Docket 33223;

8. We direct American Airlines,
Ozark Air Lines, and any other appli-
cants for authority in the Midway I
markets to file the data indicated in
footnote 14a above by February 20,
1979 %5

9. We waive the requirements of
Part 312 for those applicant carriers
listed in 8 above; and

10. We will serve this order upon
American Airlines, Wright Air Lines,
Delta Air Lines, Frontier Airlines,
Ozark Air Lines, Midway Airlines,
Trans World Airlines, the Cleveland
Parties, and the Illinois Department
of Transportation.,

This order shall be published In the
FEDERAL le'sm.

By the Civil Aeronautics Board: ¢

PayLLis T, KAYLOR, ,
Secretary.

[FR Doc, 79-4035 Flled 2-5-79; 8:45 am]

[6320-01-M]
[Order 79-1-192; Docket 320011
TEXAS INTERNATIONAL, INC.

Intent To Suspend Service in New Mexico;
Order

Adopted by the Civil Aeronautics
Board in its office in Washington,
D.C., on the 31st day of January 1979.

By Order 78-12-151, December 21,
1978, the Board granted Texas Inter-
national Airlines (TXI) an exemption
to suspend air service, through Febru-
ary 1, 1979, at three cities in New
Mexico—Carlsbad, Clovis, and Hobbs—
without awalting the expiration of the
80 and 60 day notice periods required
by sections 401(j) and 419 of the Act.
On an interim basis, we found that es-
sential air transportation at each of
these points was at least 12 nonstop
round trips per week or 24 one-stop
round trips per week, between Albu-
querque, on the one hand, and Carls-

*American should also file an application
for the authority in issue here,

*All Members concurred except Member
O'MELIA, whose dissenting statement was
filed as part of the original document.
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bad, Clovis and Hobbs, on the other,
with aircraft having 15 seats or more.
This service had to include no less
than two round trips daily, Monday
through Friday, and one round trip
dally each weekend day. The number
of round trips was doubled if service
was provided with smaller equipment.
Finally, we included a price element in
our interim determination of essential
air transportation to insure that the
local passenger fares not exceed the
DPFI (Domestic Passenger-Fare Inves-
tigation) {fares which TXI ecould
charge for travel between these three
cities and Albuquerque,

The exemption was effective and
contingent upon the inauguration and
maintenance of replacement service at
each of the three points at the above
minimum level. We stressed that this
was an experiment and that should
the replacement service fall below the
specified level at any of the points
before or on February 1, 1979 (the end
of the 90-day period), we would re-
quire TXI to resume its service to
these points, We assumed that TXI,
the replacement carrier(s) and the
communities would work together to
make the transition as smooth as pos-
sible. This did not happen at all three
points. Since the suspension of TXI's
service,! we have monitored develop-
ments at these New Mexico points.
Based on the information before us
(see Appendix A),* we find that essen-
tial air service is being provided at
Clovis, but not at Carlsbad or Hobbs.

DISPOSITION

We reaffirm our former findings in
Order 78-12-151 on the level of essen-
tial air service to be maintained on an
interim basis. However, to insure that
Carlsbad and Hobbs receive essential
air transportation, as guaranteed by
the Act, we will require TXI to resume
its certificate obligations at Carlsbad
and Hobbs immediately for an addi-
tional 30-day period through March 2,
1979. We will also require TXI to
maintain such service by future Board
orders for any subsequent 30-day peri-
ods if necessary. TXI may meet its ob-
ligation by one of two methods, It may
resume the service pattern (two daily
round trips to Albuquerque) which it
provided before withdrawing service
with its own aircraft, or it may work
with the current replacement carrier
at these communities, Crown Aviation,
and rely on its service to fulfill the
needs of the communities.

In both instances, we are required by
the Act to subsidize TXI for any losses
it might incur either for providing
service directly with its own aircraft or

'TXI suspended service on the following
dates: Clovis—December 27, Carlsbad—De-
cember 29, and Hobbs—January 3.

*Appendix A filed as part of the original
document.,
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for making financial arrangements
with Crown to provide service in its
stead. To insure the provision of essen-
tial air transportation at Carisbad and
Hobbs, TXI must guarantee a 90 per-
cent completion factor on all flights
scheduled to meet the minimum serv-
ice regquirements. Flights cancelled
due to weather conditions beyond the
carrier's control will not be counted.
Barring the latter, we will assess TXI
a civil penalty of $1,000 for every
flight not performed, if the comple-
tion factor falls below 90 percent. This
fine will be assessed on a weekly basis
and deducted from any subsidy pay-
ments due TXI, This fine will be as-
sessed on TXI whether service is pro-
vided by TXI directly or by Crown. We
believe performance will improve with
this incentive.

-~ We should point out, however, that
the law requires airport operators to
make their facilities available to all
carriers attempting to provide essen-
tial air service in an even-handed and
nondiscriminatory manner. Communi-
ties cannot expect the Board auto-
matically to seek a replacement for a
carrier when poor service has been in
part the result of actions by the air-
port operators that unnecessarily hin-
dered efficient operations.

We urge TXI to contact our staff to
discuss its plans to meet its certificate
obligations at Carlsbad and Hobbs and
to specify any subsidy-need which may
be required to support service, either
by its own aircrait or by a replacement
carrier.

APPLICATIONS TO PROVIDE ESSENTIAL
AIR TRANSPORTATION

To insure the continued provision of
essential air transportation, we invite
all carriers—including Crown—inter-
ested in providing such service at
Carlsbad and Hobbs to file applica-
tions by February 21, 1979. Applicants
must indicate their willingness to pro-
vide essential air transportation with
or without subsidy.®

Applications should include the fol-
lowing detailed information: (1) full
service proposals—schedules, connect-
ing opportunities, aircraft type and
routings, and (2) fitness data—balance
sheet, profit and loss statement, and
proof -of compliance with FAA rules
and possession of necessary operafing
authority. Applicants willing to pro-
vide service only with compensation
must also submit a detailed estimate
of subsidy need based on representa-
tive costs and revenues.

*On January 9, 1979, Alr Midwest amend-
ed its application in Docket 33073 for certifi-
cate authority to provide scheduled service
to the following points: Albuguerque, Ros-
well, Carlsbad, Hobbs, and Clovis, New
Mexico, Lubbock and Amarillo, Texas, and
Garden City, Dodge City and Wichita,
Kansas. It asks that the suthority be grant-
ed on a subsidy-ineligible basis, Air Midwest
need not refile,

NOTICES

ENFORCEMENT ISSUES

The Board’s staff is currently inves-
tigating a third-party complaint filed
by Carlsbad, Clovis and Hobbs ¢ alleg-
ing unlawful reductions in service by
TXI prior to the issuance of Board
Order 78-12-151. This complaint as
well as the post-order service to Caris-
bad and Hobbs will be considered in a
later order, Carriers, however, are on
notice that the failure to provide es-
sential air transportation or the fail-
ure to adhere to any other require-
ment concerning essential air trans-
portation shall constitute a serious of-
fense for which civil penalties will be
assessed.

Accordingly,

1. We order Texas International to
resume service immediately at Carls-
bad and Hobbs and to continue to pro-
vide such service affter February 1,
1979, for an additional 30 days: Pro-
vided, that should it resume service
with its own aircraft, service must be
at the level TXI provided before sus-
pending service at the points; and Pro-
vided further, that TXI must guaran-
tee a 90 percent completion factor (ex-
cluding. cancellations due to weather)
on all flights scheduled to meet the
level of frequencies specified above or
in paragraph 2 of Order 78-12-151 if
service is provided by Crown. Should
service fail to meet the 90 percent
completion rate, we will assess TXI
$1,000 per flight not performed below
the 90 percent standard.

2. We request carriers interested in
providing essential air transportation
to Carlsbad and Hobbs to file applica-
tions by February 21, 1979, including
the data detailed on page 3 of this
order;

3. We will take no action to prevent
TXI from suspending service at Clovis
after February 1, 1979; and

4, We will serve a copy of this order
on all persons served with Order 78-
12-151 and all commuter air carriers
registered with the Board from the
following States: Arizona, Colorado,
New Mexico, Oklahoma, Texas and
Utah.

By the Civil Aeronautics Board %

PryLLis T. KAYLOR,
Secretary.
[FR Doc, 79-4036 Filed 2-5-79; 8:45 am]

[3510-04-M]
DEPARTMENT OF COMMERCE
National Technical Information Service
GOVERNMENT-OWNED INVENTIONS
Availability for Licensing

The inventions listed below are
owned by the U.S. Government and

*The complaint was filed December 19,
1978 (Docket 34280).
*All Members concurred.

are available for domestic and possibly
foreign licensing in accordance with
the licensing policies of the agency-
SPONSOrs.

Copies of the patents cited are avail-
able from the Commissioner of Pat<
ents and Trademarks, Washington,
D.C. 20231, for $.50 each. Requests for
copies of patents must include the
patent number.

Copies of the patent applications
can be purchased from the National
Technical Information Service (NTIS),
Springfield, Virginia 22161 for $4.00
($8.00 cutside North American Conti-
nent). Requests for copies of patent
applications must include the PAT-
APPL number. Claims' are deleted .
from patent application copies sold to
the public to avoid premature disclo-
sure in the event of an interference
before the Patent and Trademark
Office. Claims and other technical
data will usually be made available to
serious prospective licensees by the:
ageny which filed the case.

Requests for licensing information
on a particular invention should be di-
rected to the address cited for the
Agency-sponsor.

Doucras J. CAMPION,
Patent Program Coordinalor,
National Technical Informa-
tion Service.

U.S. DEPARTMENT OF THE AIR Force, AF/
JACP, 1900 Half Street SW., Washing-,
ton, D.C. 20324.

Patent application 922,601: Analog Tuning
Voltage Circuit with Analog Signal Muiti-
plexing; filed July 7, 1978.

Patent application 926,471; Baffle/Nozzle
Array for Cylindrical Lasers; filed July 20,
1978.

Patent application 927,434: Circular Connec-
tor; filed July 24, 1978.

Patent application 836,159: An Intrusion De-
tection System, filed August 23, 1978,

Patent application 936,160: R F Area In-
truder Detection and Tracking System;
filed August 23, 1978,

Patent application 937,018: An Autopointing
Laser System; filed August 25, 1978,

Patent application 937,017: Signal Process-
ing Module; filed August 25, 1978.

Patent application 937,018: Elliptic Cylindri-
cal Baffle Assembly; filed August 25, 1978.

Patent application 938,128: Means for Im-
proving the Collector Efficlency of an
Emitting Sole Crossed Field Amplifier;
filed August 30, 1978.

U.S, DEPARTMENT OF AGRICULTURE, Research
Agreements and Patent Branch, Gener-
al Services Division, Federal Building,
Agricultural Research Service, Hyatts-
ville, Md. 20782.

Patent application 934,290: High-Perform-
ance, Lightweight Structural Particle-
board; filed August 17, 1978.

U.S. DEPARTMENT OF TRANSPORTATION,
Patent Counsel, 400 Tth Street SW.,
Washington, D.C. 20590.

Patent application 946,127: Tire Bead In-,

spection; filed September 27, 1978.
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U.S. DEPARTMENT OF HEALTH, EDUCATION AND
Werrarg, National Institutes of Health,
Chief, Patent Branch, Westwood Build-
ing, Bethesda, Md. 20460.

Patent application 926,035: Use of 4-Car-
boxy - Phthalato — (1,2-Diaminocyclohex-
ane)-Platinum (IT) and Alkali Metal Salts
Thereof in Alleviating L1210 Murine Leu-
kemia; filed July 19, 1978.

U.S, DEPARTMENT OP THE INTERIOR, Branch
of Patents, 18th and C BStreets SW.,
Washington, D.C. 20240.

Patent application 936,465: Recovery of Or-
ganic and Aqueous Phases from Solvent
Extraction Emulsions; filed August 24,
1978.

U.S. DEPARTMENT OF THE Navy, Assistant
Chief for Patents, Office of Naval Re-
search, Code 302, Arlington, Va. 22217.

Patent application 888,083: Mosquito Larvae
Control Using a Bacterial Larvicide; filed
March 20, 1978.

Patent application 924,101; Reverse Velocity

Rotor System for Rotorcraft; filed July
12, 1978, !

Patent application 926,364: Process for Pre-
paring Isclated Junctions in Thin-Flim
Semiconductors; filed July 20, 1978.

Patent application 926,781: Ring-Loaded
Flexural Disc Spring; filed July 21, 1978.

Patent, application 933,366: Bis-(3,3-Dinitro-
butyl)-Polysiloxane; filed August 14, 1978.

Patent application 936,158: Ion-Beam-Ex-
cited Gas Laser; filed August 23, 1978.

Patent application 939,012: A Towable Pod
Assembly for Protectively Disabling In-
coming Torpedoes; filed September 1,
1978.

Patent application 939,163: Optimum Diver-
sity Combining Circuit for a Plurality of
Channels; filed September 1, 1978,

Patent application 840,550: Fiber Optic Hy-
drophone for Use as an Underwater Elec-
troacoustic Standard; filed September 7,
1978.

Patent application 943,406: Terrain Contour
Tracking System: [filed September 18,
1978.

Patent application 943,600: Remote Position
Plotier; filed September 18, 1978,

Patent application 943,601: Marksmanship
Training System; filed September 18,
1978.

Patent application 947,280: Improved Inte-
grated Circuit Temperature Gradient and
Moisture Regulator; filed September 29,
19%8.

Patent 4,074,567 Low Interaction Wind
Tunnel Balance; filed May 6, 1977, patent-
ed February 21, 1978; not available NTIS.

Patent 4,086,608: Light Emitting Diode;
filed November 28, 1975; patented April
25, 1978; not available NTIS.

Patent 4,090,169: Method and Apparatus for
Determining Relative Phase and Sensitiv-
ity of Elements in an Acoustic Array; filed
March 25, 1977, patented May 18, 1978;
not available NTIS,

Patent 4,090,793: Photometric Method and
Apparatus for Measuring Packing Frae-
tion of Terminated Fiber Optic Cables;
filed October 29, 1976; patented May 23,
1978; not available NTIS.

Patent 4,091,040: Procedure for Making Tri-
methylolmethane; filed July 21, 1977; pat-
ented May 23, 1978; not avallable NTIS,

Patent 4,091,280: Fiber Optic Position Sens-
ing and Indicating Apparatus for Electri-
cal Interference Sensitive Environments;

NOTICES

filed September 13, 1976; patented May
23, 1978; not available NTIS.

Patent 4,092,532: Binary Apparatus for
Motion Control; filed November 10, 19786;
patented May 30, 1978, not available
NTIS

Patent 4,003,918: Means for Determining
the Refractive Index Profile of the Atmos-
phere; filed August 16, 1976; patented
June 6, 1978; not available NTIS.

Patent 4,093,928: Microstrip Hybrid Ring
Coupler; filed December 20, 1976; patent-
ed June 8, 1978; not available NTIS,

Patent 4,093,950: Motion-Compensation Ar-
rangements for MTI Radars; filed May 186,
1917, patented June 6, 1978; not available
NTIS.

Patent 4,093,951: Compensation for Simulta-
neous Flatform Moticn and Antenna
Scanning in MTI Radars; filed May 16,
1977; patented June 6, 1978; not available
NTIS.

Patent 4,094,713: Sensitizing Liquid Explo-
sives with High Gamma Gas; filed Janu-
ary 21, 1977; patented June 13, 1978; not
available NTIS,

Patent 4,095,227 Asymmetrically Fed Mag-
netic Microstrip Dipele Antenna; filed No-
vember 10, 1976; patented June 13, 1978,
not available NTIS.

Patent 4,097,680: Spinning Disk Electrical
Isolator for a Flowing Seawater Stream;
filed March 10, 1977, patented June 27,
1978; not available NTIS.

Patent 4,009,249: Doppler Processing
Method and Apparatus; filed February 22,
1977; patented July 4, 1978; not available
NTIS.

Patent 4,099,375: Exhaust Plume Reduction
and Cooling System; filed February 3,
1877, patented July 11, 1978; not available
NTIS.

NATIONAL AERONAUTICS AND SPACE ADMINIS-
TRATION, Assistant General Counsel for
Patent Matters, NASA Code GP-2,
Washington, D.C. 20546.

Patent application 932,108: Tow Bar for Air-
craft; filed August 9, 1978.

Patent application 938,293: Support Assem-
bly for Cryogenically Coolable Low-Noise
Choked Waveguide; filed August 31, 1978.

Patent application 938,297: Stark Cell Op-
toacoustic Detection of Constituent Gases
in Sample; filed August 31, 1978.

Patent application 938,300: A Quartz Ball
Value; filed August 31, 1978.

Patent application 938,579: A Method and
Means for Growing Ribbon Crystals With-
out. Subjecting the Crystals to Thermal
Shock-Induced Strains; filed August 31,
1978.

Patent application 938,580: A Process for
Converting Amorphous to Crystalline Sili-
con with Aitendant Purification; filed
August 31, 1978.

Patent application 846,960: Process for the
Leaching of AP from Propellant; filed
September 29, 1978.

Patent application 946,092: Ozonation of
Cooling Tower Waters; filed September
29, 1978,

Patent application 946,994 An Improved
Solar Cell Module; filed September 29,
1978.

Patent application 847,000: Recovery of Alu-
minum and Binder from Composite Pro-
pellants; filed September 29, 1978,

Patent application 950,876 Free-Piston Re-
generative Hot Gas Hydraulic Engine;
filed Octoher 12, 1978,
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Patent application 951,423 Oceanic Wave
Measurement System; filed October 186,
1978.

Patent application 951,828: An Improved
System for Slicing Silicon Wafers; filed
October 18, 1878.

Patent application 951,830; Silicone Con-
taining Solid Propellant; filed October 16,
1978.

Patent 3,032,262: Portable Electrophoresis
Apparatus Using Minimum Electrolyte;
filed October 15, 1973; patented January
13, 1976; not available NTIS.

Patent 4,098,142: Rotatable Mass for a Fly-
wheel; filed November 14, 1975; patented
July 4, 1978, not available NTIS.

Patent 4,099,799: Cantilever Mounted Resll-
ient Pad Gas Bearing; filed April 28, 1977;
patented July 11, 1978, not available
NTIS. :

Patent 4,100,531: Bit Error Rate Measure-
ment Above and Below Bit Rate Tracking
Threshold; filed February 3, 1977, patent-
ed July 11, 1978; not available NTIS.

Patent 4,101,644: Process for the Prepara-
tion of Calcium Superoxide; filed July 11,
1977; patented July 18, 1978; not available
NTIS

Patent 4,101,961: Contour Detector and
Data Acquisition System for the Left Ven-
tricular Outline; filed February 16, 1977;
patented July 18, 1978; not avallable
NTIS.

Patent 4,117,669: Apparatus and Methed for
Reducing Thermal Stress in a Turbine
Rotor; filed March 4, 1977; patented Octo-
ber 3, 1978; not avaiable NTIS.

Patent 4,117749: Wire Stripper; filed
August 9, 1976; patented October 3, 1978;
not available NTIS.

Patent 4,117,881: System for and Method of
Freezing Biological Tissue; filed June 14,
1977; patented October 3, 1978; not availa-
ble NTIS.

Patent 4,118,014: Vehicular Impact Absorp-
tion System; filed August 19, 1977, patent-
ed October 3, 1978; not available NTIS.

Patent 4,118,315: Water System Virus De-
tection; filed April 28, 1977, patented Oc-
tober 3, 1978; not avallable NTIS,

Patent 4,118,620: Computerized System for
Translating a Torch Head; filed May 20,
1977; patented October 3, 1978; not availa-
ble NTIS.

Patent 4,118,865: Time Domain Phase Meas-
uring Apparatus; flled December 8, 1977;
patented October 3, 1978, not available
NTIS.

Patent 4,118,666: Automatic Communication
Signal Monitoring System; filed March 4,
1977; patented October 3, 1978; not availa-
ble NTIS,

Patent 4,118,671: Traveling Wave Tube Cir-
cuit; filed Peébruary 15, 1977; patented Oc-
tober §, 1978; not available NTIS,

[FR Doc. 79-3924 Filed 2-5-79; 8:45 am]

[3910-01-M]
DEPARTMENT OF DEFENSE
Dspartment of the Air Force

PROPOSED REDUCYION OF RICKENBACKER
AFB, OH

Enviroamental Determination

FEBRUARY 1, 1979,

The following is the Environmental
Determination, dated January 26, 1979
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for the Proposed Realignment of Stra-
tegic Air Command Forces at Ricken-
backer AFB, OH,

A. Description of Proposed Action:
The Air Force proposes to relocate
Strategic Air Command (SAC) forces
from Rickenbacker AFB, OH to other
active SAC air refueling organizations.
The objective of the proposed action is
to improve the overall management of
the air refueling resources. Ricken-
backer AFB is the only Air Force base
on which a small active unit with KC-
135A tanker aircraft is co-located with
Air Reserve Forces (ARF) units oper-
ating a2 much larger number of air-
craft. This proposed action would relo-
cate approximately 2,000 Air Force
personnel and their dependents and 15
KC-135A aircraft. In addition, the Air
Force has continued to study the pro-
posed reduction of the forces at Loring
AFB announced in 1976. One of the
proposals would relocate nine KC-
135A aircraft from Loring AFB to
Grissom AFB. To insure the complete-
ness of the environmental analysis,
the cumulative effects of the two ac-
tions (from Rickenbacker and Loring)
were examined.

The alternative to this proposal is to
take no action.

B. Biophysical Environmental Im-
pact Analysis: The analysis of poten-
tial biophysical environmental impacts
is documented in a Formal Environ-
mental Assessment (FEA). The follow-
ing is a summary of the most impor-
tant findings in the FEA:

1. AIR QUALITY

(a) Rickenbacker AFB: The reloca-
tion of 15 KC-135A aircraft, support-
ing personnel, and equipment from
Rickenbacker AFB would produce a
small improvement in the air quality
of the Columbus, OH Air Quality Con-
trol Region.

(b) Receiving Bases: The ambient air
emission loadings at each base would
be slightly increased. For example, at
Grissom AFB the cumulative effect of
the proposed action plus the Loring
proposal would increase pollutant
levels by only 0.5% for sulfur oxides
but as much as 10% for hydrocarbons.
None of the increases would cause am-
bient air quality standards to be ex-
ceeded at any location.

2. WATER QUALITY

(a) Rickenbacker AFB: The reduced
demand for potable water and genera-
tion of wastewater at Rickenbacker
AFB, should the proposal be imple-
mented, would have no significant
impact.

(b) Receiving Bases: The additional
potable water requirements and
wastewater generations are well within
the capacities of the existing systems
to accomodate.

NOTICES

3. SOLID WASTE

(a) Rickenbacker AFB: The pro-
posed action would reduce the genera-
tion of solid waste,

(b) Receiving Bases: The existing
solid waste disposal systems have suf-
ficient capacities to handle the slight
increases.

4. NOISE

(a) Rickenbacker AFB: The pro-
posed action would reduce by 31% or
7,600 acres the area between L, 65
and 75, and the area exposed to great-
er than Ly, 75 by 20% or 2,600 acres.

(b) Receiving Bases:

(1) The proposed action would move
six aircraft to Grissom AFB. The
impact was analyzed using the current
number of assigned aircraft as a base-
line, This would increase the area
above the L., 75 noise contour by 250
acres and the number of people affect-
ed within that contour by 280. The
area between the Ly 65 and L, 75
noise contours would increase by 720
acres and the number of people by
1,030.

(2) The cumulative effect of the
Rickenbacker and Loring actions
would increase the area above the Ly,
75 contour by 880 acres and the
number of people potentially exposed
to the noise level by about 1,000. The
area between the L,, 656 and Ly, 75
noise contours would increae by 880
acres and the number of people would
be increased by 1,370.

(3) Other receiving bases were as-
sessed, and noise increases were deter-
mined to be insignificant. The major-
ity of the additional aireraft are re-
placements (backfill) for aircraft pre-
viously assigned to these bases.

C. Environmental Delermination:
After careful review of the FEA, I
have concluded that this project will
not constitute a major Federal action
having a significant adverse impact on
the quality of the affected environ-
ments, nor is it likely to be highly con-
troversial with regard to its biophys-
ical environmental impacts.

Thus, the requirements of the Na-
tional Environmental Policy Act, the
Council on environmental Quality
Guidelines, and Air Force Regulation
19-2 have been complied with and a
Draft Environmental Impact State-
ment need not be filed with the US
Environmental Protection Agency.

Any comments or questions should
be directed to the Deputy for Environ-
ment and Safety, Office of the Secre-
tary of the Air Force, Room 4CB885,

the Pentagon, Washington DC 20330,
telephone: 202-697-9297.

Francis J. SMITH,
Colonel, USAF, Chairman, HQ .,
USAF Environmental Protec- .
tion Committee.

CaroL M. RoSE,
Air Force Federal Register
Liaison Officer.

[FR Doc. 79-3939 Filed 2-5-79; 8:45]

[3710-08-M]
Department of the Army
ARMY SCIENCE BOARD
Closed Meeting

In accordance with Section 10(a)}2)
of the Federal Advisory Committee
Act (Pub. L. 92-463), announcement is
made of the following Committee
meeting:

NAME OF THE COMMITTEE: Army
Science Board.

DATE OF MEETING: March 7-8,
1979.

PLACE: Pentagon, Washington, D.C.
(exact location can be determined by
contracting LTC Sweeney at 202 637-
9703).

TIME: 0800 to 1700 hours, March 7-8,
1979. (Closed)

PROPOSED AGENDA: The ASB
Chemical Decontamination/Contami-
nation Avoidance AHSG will hold clas-
sified discussions of briefings they
have received on the threat and other
issues and programs which relate to
the defensive posture of the U.S. This
meeting will be closed to the public in
accordance with Section 552b(e) of
Title 5, U.S.C., specifically subpara-
graph (1) thereof. The classified and
nonclassified matters to be discussed
are so inextricably intertwined so as to
preclude opening any portion of the
meeting.
RosBERT F. SWEENEY,
Lieutenant Colonel, GS, Ezecu-
tive Secrelary, Army Science
Board.
[FR Doc. 79-3996 Filed 2-5-79; 8:45 am}

[3810-70-M] y

Office of the Secretary

DCD ADVISORY GROUP ON ELECTRON
DEVICES

Advisory Committes Meeting

Working Group D (Mainly Laser De-
vices) of the DoD Advisory Group on
Electron Devices (AGED) will meet in *
closed session at the Air Force weap-
ons Laboratory, Kirtland Air Force "
Base Albuquerque, New Mexico on 21-
22 March 1979,
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The purpose of the Advisory Group
is to provide the Under Secretary of
Defense for Reseach and Engineering,
the Director, Defense Advanced Re-
search Projects Agency and the Mili-
tary Departments with technical
advice on the conduct of economical
and effective research and develop-
ment programs in the area of electron
devices.

The meeting will be limited to
review of research and development
programs which the Military Depart-
ments propose to initiate with indus-
try, universities or in the laboratories.
The laser area includes programs on
developments and research related to
low energy lasers for applications as
battlefield surveillance, target designa-
tion, ranging, communications,
weapon guidance and date transmis-
sion. The review will include details of
classified defense programs through-
out.

In accordance with Section 10(d) of
Appendix 1, Title 5, United States
Code, it has been determined that this
Advisory Group meeting concerns
matters listed in Section 552bi{c) of
Title 5 of the United States Code, spe-
cifically, Subparagraph (1) thereof,
and that accordingly this meeting will
be closed to the public.

MavuRICE W. ROCHE,
Director, Correspondence and
Directives, Washington Head-
quarters Service, Depariment
of Defense.
FEBRUARY 11, 1979,
[FR Doc. 79-3991 Filed 2-5-79; 8:45 am]

[6450-01-M]
DEPARTMENT OF ENERGY

NATIONAL PETROLEUM COUNCIL, TASK
GROUP OF THE COMMITTEE ON MATERIALS
AND MANPOWER REQUIREMENTS

Meeting

Notice is hereby given that a task
group of the Committee on Materials
and Manpower Requirements will
meet in February 1979. The National
Petroleum Council was established to
provide advice, information, and rec-
ommendations to the Secretary of
Energy on matters relating to oil and
natural gas or the oil and natural gas
industries. The Committee on Materi-
als and Manpower Requirements will
analyze the potential constraints In
these areas which may inhibit future
production and will report its findings
to the National Petroleum Council. Its
analysis and findings will be based on
information and data to be gathered
by the various task groups. The task
group scheduling a meeting is the
Task Group on Production Equip-
ment. The time, location and agenda
of the task group meeting follows:

NOTICES

The third meeting of the Production
Equipment Task Group will be on
Wednesday, February 28, 1979, start-
ing at 9:00 a.m. in Room 1992 on the
19th Floor of the Exxon Building, 800
Bell Avenue, Houston, Texas.

The tentative agenda for the meet-
ing follows:

1. Introductory remarks by Chair-
man and Government Cochairman.

2. Review of the progress of the
Task Group on Production Equip-
ment.

3. Discussion of the timetable of the
Task Group on Production Equip-
ment.

4. Discussion of any other matters
pertinent to the overall assignment of
the Task Group on Production Equip-
ment.

The meeting is open to the public,
The chairman of the task group is em-
powered to conduct the meeting in a
fashion that will, in his judgement, fa-
cilitate the orderly conduct of busi-
ness. Any member of the public who
wishes to file a written statement with
the task group will be permitted to do
s0, either before or after the meeting.
Members of the public who wish to
make oral statements should inform
James R. Hemphill, Office of Re-
source Applications, 202-633-8383,
prior to the meeting and reasonable
provision will be made for their ap-
pearance on the agenda.

Summary minutes of the meetings
will be available for public review at
the Freedom of Information Public
Reading Room, Room GA 152, DOE,
Forrestal Building, 1000 Independence
Avenue, SW., Washington, D.C., be-
tween the hours of 8 am. and 4:30
p.m., Monday through Friday, except
Federal holidays.

Issued at Washington, D.C., on Feb-
ruary 1, 1979.

GEORGE S. Mclsaac,
Assistant Secretary for
Resource Applications.

FEBRUARY 1, 1979.
[FR Doc. 79-3995 Filed 2-5-79; 8:45 am]

[6450-01-M]
Federal Energy Regulatory Commission
[Docket No. RP79-201
ALABAMA-TENNESSEE NATURAL GAS CO.

Order Accepting for Filing and Suspending
Rate Increase Subject to Conditions and Es-
tablishing Procedures

JANUARY 31, 1979,

On December 20, 1978, Alabama-
Tennessee Natural Gas Company (Ala-
bama-Tennessee) filed revised tariff
sheets to its FPC Gas Tariff, Third
Revised Volume No. 1, which are de-
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signed to increase revenues from juris-
dictional sales and services by
$2,600,445 annually. The revised tariff
sheets filed herein are set forth in Ap-
pendix A. Alabama-Tennessee pro-
poses February 1, 1979 as the effective
date for these revised tariff sheets.
The test period is based upon actual
costs for the twelve months ended
September 30, 1978, as adjusted for
known and measurable changes
through June 30, 1979.

The proposed rate increase is based
upon claimed costs associated with the
construction and operation of facilities
for which the Commission issued a
certificate of public convenience and
necessity in Docket No. CPT78-352.!
Also included in these proposed rates
are the costs of processing and trans-
porting the supplemental supplies of
natural gas to be obtained with such
facilities, and amounts charged by
Tennessee Gas Pipeline Company for
transporting the gas from Alabama-
Tennessee's proposed facilities in
Lamar and Forrest Counties, Missis-
sippi to a point of connection with Al-
abama-Tennessee's existing facilities
in Colbert County, Alabama.?

Alabama-Tennessee claims an over-
all rate of return of 13.96%, the effect
of which is to yield 15.50% return on
common equity, and an increase in the
depreciation rate from 4.0% to 5.75%.
There is an estimated increase in both
the total volumes of natural gas avail-
able for sale during the test period as
adjusted, and the amounts available
therefrom for purposes of sale for
resale,

Finally, Alabama-Tennessee's filing
reflects the Atlantie Seaboard method
of cost classification, cost allocation
and rate design. Alabama-Tennessee is
hereby placed on notice that it may be
subject to undercollection of revenues
to the extent that after hearing and
decision, the cost classification, cost al-
location, and rate design methodclogy
determined to be just and reasonable
requires the assignment of more stor-
age and transmission fixed costs to the
commodity component than does the
Atlantic Seaboard methodology pro-
posed herein.

Based upon a review of Alabama-
Tennessee's filing, the Commission
finds that the proposed general rate
increase has not been shown to be just

'Order issued November 20, 1978.

*In its order of November 20, 1978, the
Commission denied Alabama-Tennessee’s re-
quest to charge Tennessee Gas Pipeline
Company’s transportation fee to its Account
801, stating that the cost of transportation
may not be properly charged to a gas pur-
chase account. Alabama-Tennessee's alter-
nate request to inciude such charges in its
Account 858 was denled without prejudice
to the Company’s addressing that issue in
its rate proceeding at Docket No. RP78-49.
The Commission stated that a rate process-
ing is the appropriate forum for that discus-
sion.
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and reasonable, and may be unjust,
unreasonable and unduly discrimina-
tory, or otherwise unlawful. Accord-
ingly, the Commission shall accept Al-
abama-Tennessee’s revised tariff
sheets to its FPC Gas Tariff, Third
Revised Volume No. 1 for filing, sus-
pend their use for five months until
July 1, 1979, subject to refund and the
conditions set forth below, and set the
matter for hearing,

Alabama-Tennessee'’s filing contains
costs associated with facilities certifi-
cated in Docket No. CP78-352, which
have not been placed In service. There-
fore, in compliance with
§ 154.63(e)(2)(ii) of the Regulations,
Alabama-Tennessee will be required to
file revised tariff sheets as of July 1,
1999 reflecting the elimination of costs
associated with facilities not in service
on June 30, 1979, the end of the test
period, as hereinafter conditioned.

On' December 21, 1978 Alabame-Ten-
nessee filed a motion for consolidation
of rate proceedings in Docket Nos.
RP78-49 and RP79-20, stating that
the same issues are involved in both
proceedings. A notice of Intent to Act
on the Motion to consolidate was
issued on January 22, 1979.

It is the determination of this Com-
mission that the filing in this Docket
No, RP79-20 ralses issues not set forth
in Docket No. RP78-49. The Commis-
sion further finds that consolidation
of these dockets would cnly serve to
delay the disposition of issues in
Docket No. RP78-49, Accordingly, the
motion to consolidate proceedings
shall be denled,

Tennessee Valley Municipal Gas As-
sociation (Tennessee Valley) on Janu-
ary 3, 1979, filed a Petition to Inter-
vene in these proceedings, in addition
to a separate Motion for Conditional
Rejection of Tariff Sheet Tender for
persistent failure of Alabama-Tennes-
see to comply with the earlier rate-
making directive of the Commission.

Good cause exists to grant Tennes-
see Valley's Petition to Intervene in
this docket, and that request is grant-
ed.

The separate motion filed by Ten-
nessee Valley raises i{ssues of Alabama-
Tennessee's failure to comply with a
Commission order in Docket No.
RP77-110, issued November 15, 1977,
in which Alabama-Tennessee was re-
quired to revise, within 30 days of the
issuance of that order, revisions to
Section 22.5 of the General Terms and
Conditions of its gas tariff filed in that
Docket.?

*Tennessee Valley states that the PGA
language in dispute in Docket No. RP77-110
invelved the question whether Alabama-
Tennessee's customers are properly credited
with demand charge credits received by Ala-
bama-Tenessee from its gas suppller. A pro-
posed revised PGA clause filed in that
docket was apparently submitted for cus-
tomer and Staff review, foliowed by a rejec-

NOTICES

Section 22,6 of the Fourth Revised
Sheet No. 36-F filed In this Docket No.
RP79-20 sets forth language in pur-
ported compliance with the Commis-
sion’s directive in Docket No. RP77-
110. It is the determination of this
Commission that the Fourth Revised
Sheet No. 36-F to Alabama-Tennes-
see's FPC Gas Tariff, Third Revised
Volume No. 1, filed in Docket No. RP
79-20 is in substantial compliance with
the language ordered in Docket No.
RPT7-110, and shall be accepted, to
become effective as of February 1,
1998, the proposed effective date of
the filing in Docket No. RP79-20.

The Commission Orders:

(A) Pursuant to the authority of the
National Gas Act, particularly sections
4, 5, 8 and 15 thereof, and the Com-
mission’s rules and regulations, a
public hearing shall be heid concern-
ing the lawfulness of the increased
rates proposed by Alabama-Tennessee.

(B) Pending hearing and decision,
and subject to the conditions of Order-
ing Paragraph (C) below, Alabama-
Tennessee's proposed Thirtieth Re-
vised Sheet No. 3-A, Third Revised
Sheet No. 5, Third Revised Sheet No.
6, Third Revised No. 11, Third Revised
Sheet No. 14, and Second Revised
Sheet No. 13-B, to its FPC Gas Tariff,
Third Revised Volume No. 1-are ac-
cepted for filing and suspended for
five months until July 1, 1979, when
they may become effective subject to
refund, in the manner prescribed by
the Natural Gas Act.

(C) Alabama-Tennessee shall file
substitute revised tariff sheets as of
July 1, 1979 reflecting the elimination
of costs associated with facilities
which are not in service by June 30,
1878, pursuant to the requirement of
18 C.F.R. 154.63 (e)2)ii) and subject
to condition that Alabama-Tennessee
shall not be permitted to make offset-
ting adjustinents to the suspended
rates prior tohearing, except for those
adjustments made pursuant to Com-
mission approved tracking provisions,
those adjustments required by this
order, and those required by other
Commission orders.

(D) Alabama-Tennessee's proposed
Fourth Revised Sheet No. 36-F to its
FPC Gas Tariff, Third Revised
Volume No. 1 shall be accepted for
filing, to become effective as of Febru-
ary 1, 1979.

(E) The Commission Staff shall pre-
pare and serve top sheets on all parties
on or before May 1, 1979,

(F) A Presiding Administrative Law
Judge to be designated by the Chief
Administrative Law Judge for that
purpose (18 CFR 3.5(d)), shall convene
a settlement conference in this pro-
ceeding to be held within 10 days after

tion of that proposed revised clause as inad-
equate to meetl the problem in controversy.

the service of top sheets by the Staff,
in a hearing or conference room of the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, N.E.,
Washington, D.C. 20426. The Presid-
ing Administrative Law Judge is au-
thorized to establish such further pre-
cedural dates as may be necessary, anx
to rule upon all motions (except mo-
tions to consolidate, sever, or dismiss),
as provided for in the rules of practice
and procedure.

By the Commission.

KENNETH F. PLUMSB,
Secretary.

APPENDIX A
ALaBAMA-TENNESSEE NaTURAL Gas COMPANY
DOCKET NO. RP79-20

Revised Tariff Sheets to Third Revised
Volume No. 1

() Thirtieth Revised Sheet No. 3-A—Su-
perseding Substitute Twenty-Ninth Revised
Sheet No. 3-A.

(b) Third Revised Sheet No. 5—Supersed-
ing Second Revised Sheet No. 5.

(c) Third Revised Sheet No, 6—Supersed-
ing Second Revised Sheet No. 6.

(d) Third Revised Sheet No. 11—Supersed-
ing Second Revised Sheet No. 11,

(e) Second Revised Sheet No. 13-B—Su-
perseding First Revised Sheet No. 13-B.

(f) Third Revised Sheet No. 14—Supersed-
ing Second Revised Sheet No. 14.

(g) Fourth Revised Sheet No. 36-F—Su-
perseding Third Revised Sheet No. 36-F.

[FR Doc. 79-4037 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Docket Nos, CP69-41 and CP77-337)
ALGONQUIN GAS TRANSMISSION CO.
Petition To Amend

JANUARY 31, 1979.

Take notice that on January 15,
1979,' Algonquin Gas Transmission
Company (Petitioner, 1284 Soldiers
Field Road, Boston, Massachusetts
02135, filed in Docket Nos. CP69-41
and CP77-337 a petition pursuant to
Section 7(¢) of the Natural Gas Act to
amend its certificates of public con-
venience and necessity in the above-
captioned dockets so as to authorize
the consolidation of existing service
agreements, and Lo authorize Petition-
er to render to The Connecticut Gas
Company (Connecticut Gas) the sery-
ice which it is presently authorized to
render to the Hartford Electric Light
Company (Hartford Electric), all as
more fully set forth in the petition to
amend on file with the Commission
and open to public inspection.

'The application was initially tendered
for filing on January 15, 1979; however, the
fee required by Section 159.1 of the regula-
tions under the Natural Gas Act (18 CFR
159.1) was not paid until January 16, 1978,
thus filing was not completed until the
latter date.
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It is stated that Connecticut Gas
and Hartford Electric are affiliated
companies within the Northeast Utili-
ties System (Northeast), a registered

holding company system providing

-both gas and electric utility service to
portions of Connecticut and western
"Massachusetts. It is further stated
that Northeast owns Connecticut
Light and Power (CL&P) and Hart-
ford Electric as wholly-owned subsid-
iaries, and such subsidiaries own and
operate gas distribution systems
within the State of Connecticut. Con-
necticut Gas, which does not own or
operate gas distribution facilities, is a
wholly-owned subsidiary of CL&P and
is responsible for contracting with sup-
pliers to provide the gas supply re-
quirements of its parent, it is said.

Petitioner further states that Con-
necticut Gas and Hartford Electric are
two of its original customers, and that
presently both of these customers pur-
chase service from it pursuant to Rate
Schedules F-1, WS-1, SNG-1, and S-T
of Petitioner’s FERC Gas Tariff, First
Revised Volume No. 1. Petitioner indi-
cates that under its present service
agreement, it renders service to Con-
necticut Gas for the gas requirements
of CL&P, and to Hartford Electric di-
rectly for its own gas requirements. In
this regard, the arrangement with
Connecticut Gas involves the predomi-
nate portion of the gas, the quantity
being sold directly to Hartford Electric
constituting approximately one-fif-
teenth of that sold to Connecticut
Gas, it is asserted.

Petitioner states that it has been ad-
vised that under realignment of corpo-
rate responsibilities within the North-
east system, all of the gas procure-
ment and supply operations would
now be concentrated in Connecticut
Gas, which would redeliver gas at cost
to Hartford Electric in the same
manner that it now serves CL&P. Con-
sequently, Petitioner proposes to con-
solidate the F-1, WS-1, and SNG-1
service agreements of Hartford Elec-
tric with those of Connecticut Gas,
and to effectuate new superseding
service agreements on a consolidated
basis in the name of Connecticut Gas.
As a result of this proposal, Connecti-
cut Gas would be the gas supply pro-
curement arm for Hartford Electric;
however, the actual distribution facili-
ties would continue to be owned and
operated by Hartford Electric in the
same manner as at present, it is stated.

Petitioner indicates that by this pro-
posal, no material change in either gas
flow or service from Petitioner is an-
ticipated, and Petitioner's rates for
service would not be affected. Petition-
er further indicates that the revised
service agreements and tariff sheet
Wwould continue the same total con-
fract maximum daily quantities and
related annual quantities and the

NOTICES

same delivery point obligations and
terms as in the service agreements and
tariff sheet being superseded.

The consolidation of service agree-
ments, requested by such customers is
expected to result in the simplification
of corporate responsibilities and the
improvement in operating flexibility
and economies for such customers,
particularly from the standpoint of
unifying gas supply efforts and reduc-
ing overall peak shaving costs, it is as-
serted.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before February 22, 1979, file with the
Federal Energy Regulatory Commis-
sion, Washington, D.C. 20426, a peti-
tion to intervene or a protest in ac-
cordance with the reguirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or
to participate as a party in any hear-
ing therein must file a petition to in-
tervene in accordance with the Com-
mission’s Rules.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 79-4038 Filed 2-5-79; 8:45 am]

[6450-01-M]

[AR61-2. et al.]

ATLANTIC RICHFIELD CO. AND KERR-McGEE
CORP.

Extension of Time

JANUARY 25, 1979.

In the matter of Area Rate Proceed-
ing, et al, (Texas Gulf Coast Area),
ARG64-2, el al.; Area Rate Proceeding,
et al, (Other Southwest Area), ARGT-
1, et al.; Area Rate Proceeding, et al
(Southern Louisiana Area), AR61-2, el
al.,, AR69-1, et al; and Area Rate Pro-
ceeding, el al. (Permian Basin Area II),
ART0-1, et al

On January 5, 1879, Atlantic Rich-
field Company filed a motion for ex-
tension of time to comply with the re-
quirement of Ordering Paragraph (A)
of the Commission's November 28,
1978 Order Establishing Procedures
For Claiming Recoupment of Excess
Refund Payments. On January 17,
1979, Kerr-McGee Corporation filed a
similar request. The Commission Staff
has concurred in these requests and
suggests a blanket extension for all
parties be issued because of the Stafi's
workload.
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Upon consideration, notice is hereby
given that the date for complying with
Ordering Paragraph (A) is extended
for all parties to and including March
30, 1979. Pipelines shall file with the
Commission in compliance with Order-
ing Paragraph (B) on or before May
29, 1979. Producers shall comply with
Ordering Paragraph (C) on or before
July 30, 1979.

KenneTH F. PLUME,
Secrelary.

[FR Doc. 79-3956 Filed 2-5-79; 8:45 am]

[6450-01-M]

[Docket Nos. ER78-526 and ER77-331]
CENTRAL POWER & LIGHT CO.

Order Granting Motion To Withdraw Rate Ap~
plication and Terminate Docket Nos. ER78-
526 and ER77-331

JANUARY 30, 1979.

On July 31, 1978, in Docket No.
ER78-526, Central Power & Light
Company (CP&L) tendered for filing a
propoesed Interchange Agreement for
service to its generating wholesale cus-
tomers, South Texas Electric Coopera-
tive, Inc., and Medina Electric Cooper-
ative, Inc., hereinafter referred to as
STEC/MEC. The proposed agreement
tendered in Docket No. ER78-526 was
accepted for filing and the rates there-
under suspended for four months by
order issued August 30, 1978. The pro-
posed agreement in Docket No. ER78-
526 would supersede the rates and
services contained in the prior inter-
connection agreement, accepted for
filing in Docket No. ERT77-331, by
order issued May 9, 1978.

On September 27, 1978, in Docket
Nos. ERT78-526 and ER77-331, CP&L
filed an Application for Rehearing of
the aforementioned order of August
30, 1978. An Order Granting Rehear-
ing was issued October 27, 1978.

On November 13, 1978, STEC/MEC
filed an Application for Rehearing of
the October 27, 1978 order granting
CP&L’s application for rehearing in
Docket Nos. ER78-526 and ERT7-331.
On November 21, 1978, CP&L filed an
Application to Stay Further Filing Re-
quirements in Docket No. ER78-526.
CP&L stated that its application in
Docket No. ER78-526 was designed to
provide susperseding firm power and
energy service to STEC/MEC; that
CP&L had been advised by STEC/
MEC’s counsel that STEC/MEC in-
tended to execute a firm power pur-
chase contract with the City of San
Antonio, Texas on or about November
19, 1978, upon the execution of firm
power purchase agreement, STEC/
MEC would no longer rely on CP&L
for its firm power energy require-
ments, Therefore CP&L’s original rate
filing of July 31, 1978, in Docket No.
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ERT78-526, would be rendered moot.
The Application to Stay indicated fur-
ther than counsel for STEC/MEC did
not. object to the application for stay
and that once the City of San Antonio
executed a firm power purchase agree-
ment with STEC/MEC, CP&1L would
file an application to withdraw its rate
filing in Docket No. ER78-526 and re-
quest that the docket be terminated.
On December 13, 1978, the Commis-
sion issued an order granting CP&L’s
motion for a stay and granting STEC/
MEC's application for rehearing.

On December 28, 1978, CP&L filed a
Motion to Withdraw Rate Application
and Terminate Docket Nos. ER78-526
and ER77-331. On January 11, 1879,
STEC/MEC filed an Answer to
CP&L’'s motion which states that
STEC/MEC has no objection to
CP&L's withdrawal of its rate applica-
tion in Docket No. ER78-526. STEC/
MEC’s answer states further that
STEC/MEC has agreed to withdraw
its pending Application for Rehearing
in Docket No. ER77-331, and gives
notice of such withdrawsal. Finally,
STEC/MEC’'s answer states that
STEC/MEC does not oppose CP&L’'s
request to terminate Docket No.
ERT77-331.

The Commission finds that good
cause exists, pursuant to Section
1.11(d) of the Commission’s Rules of
Practice and Procedure, to permit the
withdrawal of the pleadings in Docket
Nos. ER78-526 and ER77-331 and to
terminate the dockets.

The Commission orders:

(A) Central Power & Light Company
is hereby permitted to withdraw its
pleadings in Docket Nos. ER78-528
and ERT77-331, pursuant to Section
1.11(d) of the Commission’s Rules of
Practice and Procedure.

(B) Docket Nos. ERT8-526 and
ER77-331 are hereby terminated.

(C) The Secretary shall cause
prompt publication of this order in the
Federal Register.

By the Commission.

KenNETH F. PLUMSB,
Secrelary.
(FR Doc. 79-4040 Filed 2-5-79; 8:45 am]

[6450-01-M]

[Docket No. TC79-2]
CONSOLIDATED EDISON CO., NEW YORK, INC.
Petition for Declaratory Order

JANUARY 30, 1979.

Take notice that on January 24,
1979, Consolidated Edison Company of
New York, Inc. (Petitioner), 4 Irving
Place, New York, New York 10003,
filed in Docket No. TC79-2 a petition
for a declaratory order to the effect
that natural gas purchased and used

NOTICES

by Petitioner to generate electricity
and steam, in lieu of imported oil as
fuel for such purposes, will not be con-
sidered as supply or market in any
future curtailment or market classifi-
cation proceeding before the Commis-
sion, all as more fully set forth in the
petition on file with the Commission
and open to public inspection.

Petitioner states that in accordance

with statements, encouraging the use
of surplus natural gas by utilities to
reduce imports of oil, made by the Sec-
retary of Energy on January 9, 1979,
by the Administrator of the Economic
Regulatory Administration (ERA) in
letter of December 11, 1978, addressed
to Petitioner and other utilities, by
the ERA in a notice of proposed rule-
making under the Powerplant and In-
dustrial Fuel Use Act of 1978 (44 FR
1694, January 5, 1979), and by the
ERA in an order prescribing rules
under the Emergency Petroleum Allo-
cation Act of 1973 (44 FR 3928, Janu-
ary 19, 1978), Petitioner has entered
into a contract with National Fuel Gas
Distribution Corporation for the pur-
chase of natural gas for the generation
of electricity and steam. Petitioner
contemplates purchasing approximate-
1y 30,000 to 75,000 dekatherms equiva-
lent of natural gas per day for two
years, as available, with an estimated
first year purchase of 22,750,000 de-
katherms equivalent of natural gas.
The initial price is stated to be $2.00
per dekatherm equivalent and the esti-
mated delivered cost is stated to be ap-
proximately $2.08 to $2.26 per dekath-
erm equivalent, The gas would be sold
to Petitioner and used for direct elec-
tric or steam generation in Petitioner’s
gas turbines and steam boilers and
would not be available for general dis-
tribution. The gas would be transport-
ed for Petitioner by Transcontinental
Gas Pipe Line Corporation, Tennessee
Gas Pipeline Company, a Division of
Tenneco Inc., or Texas Eastern Trans-
mission Corporation.

Petitioner asserts that pipeline sup-
plies of natural gas are improving and
additional “intrastate” gas supplies
are available and that the additional
pipeline supplies may justify attach-
ment of additional load. Petitioner as-
serts further that the available "“intra-
state” supplies clearly justify the use
of gas to displace imported oil now
used in Petitioner's gas turbines and
steam bollers, Petitioner states that
were it to undertake this step, its abili-
ty to obtain gas in the future from its
pipeline suppliers may be prejudiced,
as the result of this low priority use,
to the detriment of its gas customers.
Accordingly, Petitioner requests assur-
ance that its market profile in any
future curtailment proceeding will in-
clude neither supply nor market vol-
umes of oil conservation gas used to
generate steam or electric power.
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Any person desiring to be heard or
to make any protest with reference to
said petition should on or before Feb-
ruary 20, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to’
intervene or a protest in accordance®
with the requirements of the Commis-!
sion’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or
to participate as a party in any hear-
ing therein must file a petition to in-
tervene in accordance with the Com-
mission’s Rules.

KenNNETH F. PLUME,
Secretary.
[FR Doc. 79-4041 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Docket Nos. RP79-22 and RP78-52]
CONSOLIDATED GAS SUPPLY CORP.

Order Accepting for Filing and Suspending
Proposed Rate Increase, Subject to Condi-
tions, Rejecting Yariff Sheets, Consolidating
Doclets, and Establishing Procedures

JANUARY 30, 1978,

On December 29, 1978, Consolidated
Gas Supply Corporation (Consoli-"
dated) filed revised tariff sheets!' con- :
taining rates designed to achieve an in-
crease in jurisdictional revenues of
$27.4 million under Tenth Revised
Sheet No. 16 and an increase of $26.9
million under Alternate Tenth Revised
Sheet No. 16. The increased rates are
predicated on a test period based on
actual costs for the twelve months
ended September 30, 1978, as adjusted
for known changes in costs which are
expected to be incurred by the end of
the test period, June 30, 1979. The
proposed effective date is February 1,
1979.

Public notice of the filing in Docket
No. RP79-22 was issued on January 11,
1979, providing for protests or peti-
tions to intervene to be filed on or
before January 24, 1979.

Based upon a review of Consolidat-
ed's filing in RP79-22, the Commissicn
finds that the proposed higher rates
have not been shown to be just and
reasonable and may be unjust, unrea-
sonable, unduly discriminatory, or oth-
erwise unlawful. Accordingly, the
Commission shall accept Consolidat-
ed's proposed rate increase for filing,
suspend its effectiveness for five
months or until July 1, 1979, when it
shall be eligible to become effective
subject to refund and the conditions

&

'The tariff sheets are listed in Appendix
A,




set forth below, and set the matter for
hearing.

Consolidated states that the in-
creased rates are required to permit it
to recover increased costs incurred in
operating and maintaining its pipeline
system, including but not limited to,
increases in depreciation expense,
plant investment, and wage and salary
increases. The filing also provides for
the recovery of the cost of liguified
natural gas (LNG) which Consolidated
estimates it will be purchasing sub-
stantially at contract demand levels
during the twelve month period begin-
ning July 1979. The cost of LNG in-
cludes an increase in the import ceil-
ing price which is pending Economic
Regulatory Administration (ERA) ap-
proval based on a filing of August 29,
1978, in Docket No. CP71-68, el al. A
reduction in the Federal income tax
rate as well as increases in FICA taxes
are reflected in the filing. Consoli-
dated seeks an overall rate of return of
11.84 percent, with a return on
common equity of 15 percent.

Consolidated has a prior rate in-
crease application pending in Docket
No. RPT8-52. The Commission’s
review of the rate increase filing in
this docket indicates that a number of
issues are common to both proceedings
and that the factual information
needed to resolve the issues in both
cases will likely be similar. The rate in-
crease application in Docket No.
RP78-52 was filed to recover the cost
associated with the purchase of sub-
stantial volumes of LNG from Consoli-
dated’s affiliate. Staff has suggested
procedures in Docket No, RP78-52 to
deal with the problems associated with
the introduction of LNG into the Con-
solidated system. The filing in this
docket indicates that Consolidated ex-
pects to increase purchases of LNG
and it is expected that the same proce-
dures suggested for Docket No. RP78-
52 will be required. In view of this and
the fact that resolution of certain
issues, i.e., capital structure, return on
equity, will likely be the same for both
proceedings, the Commission believes
Docket Nos. RP78-52 and RP79-22
should be consolidated for purposes of
hearing and decision. The consolida-
tion of these dockets will not result in
a delay in processing the Docket No.
RP78-52 proceeding. Any petitions to
intervene filed in Docket No. RP79-22
will be deemed to be filed in the con-
solidated proceeding, and are referred
to the Presiding Judge for appropriate
disposition.

Consolidated has computed the costs
of its own “old produced gas” % on al-
ternative bases. Tenth Revised Sheet
No. 16 reflects costs attributable to
production based on the applicable

*0ld production is production from wells
drilled prior to January 1, 1973, on leases ac-
quired prior to October 8, 1969,

NOTICES

rate under Section 104 of the Natural
Gas Policy Act (NGPA). Alternate
Tenth Revised Sheet No. 16 reflects
the cost of pipeline production on a
cost of service basis. Consolidated
states that while § 270.203 of the inter-
im regulations appears to treat pipe-
line production on a different basis
than producer production, and that
while a cost of service basis appears to
be required, it is filing for rehearing
and reconsideration of the interim reg-
ulations in Docket No. RM79-3 on this
subject.

The methedology for computing
pipeline production reflected in Alter-
nate Tenth Revised Sheet No. 16 is
consistent with § 270.203 of the Inter-
im Regulations and that tariff sheet is
accepted for filing, as hereinafter con-
ditioned. Tenth Revised Sheet No. 16
shall be rejected. L

Consolidated’s proposed rates in
RP79-22 reflect costs attributable to
various projects which have not been
certificated and are not in service as of
the date of this filing. The Commis-
sion shall grant waiver of Section
154.63(e)(2)(ii) of the Regulations to
permit Consolidated to include such
costs in its filing, conditioned upon the
filing of revised tariff sheets reflecting
the elimination of costs associated
with facilities not in service on or
before June 30, 1979.

Consolidated shall also adjust its
rates to reflect the actual balances of
advance payments in Account 166 as
of June 30, 1979, and the effective
GRI Funding Unit on the effective
date of the increased rates and any re-
sulting reductions in RD&D costs re-
quired by Opinion 30. However, inclu-
sion of a higher advance payments
balance in Consolidated rates shall not
be permitted to increase the level of
the original suspended rates. The re-
vised tariff sheets shall also remove
the increased costs associated with
LNG purchases if Consolidated’s LNG
rate increase is not approved by ERA
prior to July 1, 1979. Waiver of Section
154.63(e)(2)(1i) shall be granted upon
condition that Consolidated shall not
be permitted to make offsetting ad-
justments to the suspended rates prior
to hearing, except for those adjust-
ments made pursuant to Commission
approved tracking provisions, those
adjustments required by this order,
and those required by other Commis-
sion orders.

On January 24, 1979, the Public
Service Commission of the State of
New York (PSCNY) filed a Notice of
Intervention and Motion for Summary
Action. PSCNY requests, among other
things, that the Commission summari-
ly dispose “of the entire claimed in-
crease in depreciation rates above
those ordered by the Commission in
Opinion Nos. 3 and 3-A and the
claimed rate of return (and associated
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taxes) to the extent they are based
upon a rate on equity in excess of
13.26%.” In the alternative, PSCNY
requests that the Commission sever
the rate of return and depreciation
issues from prior Consolidated rate fil-
ings and from the above-referenced
docket, consolidate these issues, and
authorize the Presiding Administra-
tive Law Judge to ‘‘take all additional
steps as ... are appropriate ... to
permit Commission resolution of the
two issues , .. within the suspension
period in Docket No. RP79-22."

No action will be taken on this
motion at this time because the time
for answers to the motion prescribed
by §1.12(¢c) of the Commission Rules
of Practice and Procedure (18 CFR
1.12(c)) has not yet expired.

The Comimission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
4, 5, 8, and 15 thereof, and the Com-
mission’s Rules and Regulations, a
public hearing shall be held concern-
ing the lawfulness of the increased
rates proposed by Consclidated.

(B) Pending hearing and decision,
and subject to the conditions and ex-
ceptions.enumerated in the body of
the order and the Ordering Para-
graphs. Consolidated's proposed rate
increase is accepted for filing and sus-
pended until July 1, 1979, when it
shall be permitted to become effective,
subject to refund, upon motion filed
pursuant to the Commission’s Regula-
tions.

(C) Waiver of Section 154.63(e)(2)(i)
is granted upon the condition that
Consolidated file revised tariff sheets
reflecting the elimination of costs as-
sociated with facilities not in service
on or before July 1, 1979, and upon
the further condition that Consoli-
dated shall riot be permitted to make
offsetting adjustments to the suspend-
ed rates prior to hearing, except for
those adjustments made pursuant to
Commission approved tracking provi-
sions, those adjustments required by
this order, and those adjustments re-
quired by other Commission orders.

(D) Docket Nos. RP78-52 and RP79-
22 are consolidated for purposes of
hearing and decision.

(E) Acceptance of the tariff sheets
filed to effect this rate increase per-
mitted in Ordering Paragraph (C) is
further conditioned upon Consolidat-
ed’s reflecting the effective GRI Fund-
ing Unit and the actual balance in Ac-
count 166 as of June 30, 1979, Howev-
er, inclusion of a higher advance pay-
ments balance in Consolidated's rates
shall not be permitted to increase the
level of the original suspended rates.

(F) Consolidated shall not be permit-
ted to reflect in rates increased costs
associated with LNG purchases if its
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LNG rate increase is not approved by
ERA prior to July 1, 1979.

(G) Tenth Revised Sheet No. 16 is
rejected.

(H) The Commission Staff shall pre-
pare and serve top sheets on all parties
on or before May 12, 1978.

(I) The Presiding Administrative
Law Judge assigned to Docket No.
RP78-562, or such other Presiding
Judge as the Chief Administrative
Law Judge may assign, shall convene a
setilement conference in the consoli-
dated proceeding to be held within 10
days afier the service of top sheets by
the Staff, in a hearing or conference
room of the Federal Energy Regula-
tory Commission, 825 North Capitol
Street, N.E., Washington, D.C, 20426.
The Presiding Judge is authorized to
establish such further procedural
dates as may be necessary and to rule
upon all motions (except motions to
consolidate, sever, or dismiss), as pro-
vided for in the rules of practice and
procedure.

By the Commission.

Kenxer" F. PLuME,
Secretary.

ArrENDIX A

THIND REVISED VOLUME NO, 1

First Revised Sheet Nos. 1, 13-15,
30, 3740, 50, 76-77, 111, 115, and 130

Second Revised Sheet No, 68

Third Revised Sheet No. 71

Tenth Revised Sheet No. 16

Alternate Tenth Revised Sheet No, 16

17, 22~

ORIGINAL VOLUME NO. 2

Original Sheet Nos. 260-B and 260-C

First Revised Sheet No, 260-A

Second Revised Sheet No, 272-B

Third Revised Sheet Nos, 260 and 285

Fourth Revised Sheet Nos. 266 and 268-
270

Fifth Revised Sheet No. 267

Sixth Revised Sheet No. 272-A

Seventh Revised Sheet No. 271

Ninth Revised Sheet No. 272

[(FR Doc. 79-4042 Filed 2-5-78; 8:45 am)

[6450-01-M]
[Project No. 659]
CRISP COUNTY POWER COMMISSION

Application for New Major License for
Constructad Project

JANUARY 25, 1979.

Take notice that on January' 28,
1878, Crisp County Power Commission
(“CCPC") {iled an application under
the Federal Power Act, 16 U.S.C.
§§ 791(a)-825(r) (1976), for a new
major license for its constructed Lake
Blackshear Project (FERC Project No.
659). The project is located on the
Flint River in Crisp, Dooly, Lee,
Sumter, and Worth Counties, Georgia.
The original license for the project ex-
pired on August 9, 1978, and the proj-

NOTICES

ect has been operated under annual li-
cense since that time. Correspondence
regarding the application should be
sent to Mr. Frank L. Olson, Manager,
Crisp County Power Commission, Box
489, Cordelle, Georgia 31015,

The Lake Blackshear Project is a
run of the river project. It consists of:
(1) a 669-foot-long and 49-foot-high
concrete dam including a 150-foot-long
reinforced concrete intake section and
a 415-foot-long spillway section topped
with 14 tainter gates, each 17 feet
high by 25 feet wide; (2) a 3,410-foot-
long earth dike located at the north-
west end of the spillway: (3) a 680-
foot-long earth dike with a concrete
core located at the southeast end of
the powerhouse; (4) a steel and brick
powerhouse containing four hydro-
electric generating units with a total
installed capacity of 15,200 kW; (5) a
46 kV transmission line, 1,400 feet
long, that connects the main bus to
CCPC’s steam plant switchyard; and
(6) all other facilities and interests ap-
purtenant to the operation of the
project.

CCPC has developed two public rec-
reation areas at the project: (1) Kille-
brew Recreation Area on b acres below
Warwick Dam, consisting of a boat
ramp, a parking area picnic units, an
information exhibit, an observation
area and overlook, and a primitive
camping area; and (2) Smoak Bridge
Public Boat Ramp on a 2-acre site on
Lake Bilackshear adjacent to TU.S.
Highway 257, consisting of a boat
ramp and parking area.

In addition to CCPC’s two develop-
ments, there are numerous other
public and commercial recreational
facilities on 1,334 acres of land adja-
cent to the project. The largest public
recreation area (1,307 acres) is the
Georgia Veterans Memorial State
Park administered by the Georgia De-
partment of Natural Resources.

CCPC plans only minor future site
improvements at its two existing
public recreation areas, CCPC is also
preparing a Pier and Dock Permit
Policy to directly control construction
of shoreline recreational facilities at
the project through issuance of 5-year
permits based on established design
standards.

No new construction other than that
related to the improvement of existing
facilities, nor any change in operation
of the project, are proposed.

The Lake Blackshear Project is a
part of CCPC's generating system sup-
plying electric utility services in Crisp
County and vicinity,

Anycne desiring to be heard or to
make any protest about this applica-
tion should file a protest or a-petition
to intervene with the Federal Energy
Regulatory Commission, in accordance
with the requirments of the Commis-
sion’s Rules of Practice and Procedure

(“Rules”), 18 CFR § 1.10 or § 1.8 (1978),
In determining the appropriate action
to take, the Comission will consider all
protest filed, but a person who merely
files a protest does not become a party
to the proceeding. To become a party
or to participate in any hearing, a
person must file a petition to petition
to intervene in accordance with the
Commission’s Rules. Any protest or
petition to intervene must be filed on
or before April 2, 1979. The Commis-
sion's address is: 825 N. Captiol Street,
N.E., Washingten, D.C. 20428
The application is on file with the
Commission and is available for public
inspection. Z
KenNeETH F. PLUMSE,
Secretary.
[FR Doc. 79-3870 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Docket No. ID-1491]
ARTHUR R. EHRNSCHWENDER
Filing
Januvary 31, 1979,

Take notice that on January 9, 1979,
Arthur R. Ehrnschwender, (Applicant)
filed an application pursuant to Sec-
tion 305(b) of the Federal Power Actd
to hold the following positions:

Vice President, The Cincinnati Gas &
Electric Company (Public Utility).

Vice President, Director, The Unfon Light,
Heat and Power Company (Public Utility).

Director, Cincinnati Electric Equipment
Company (Sales and Service).

Any person desiring to be heard or
to protest said application should file
a petition to Intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street,
N.E,, Washington, D.C. 20428, in ac-
cordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10), All
such petitions or protests should be
filed on or before February 15, 1979,
Protests will be considered by the
Commission in detérmining the appro-
priate action to be taken, but will not
serve to 'make prptestants parties Lo
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application
are on file with the Commission and
are available for public inspection.

KeNNETH F, PLUMB,
Secretary.
{FR Doc, 79-4039 Filed 2-5-79; 8:45 am]
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[6450-01-M]
EL PASO NATURAL GAS CO.

Determination by a Jurisdictional Agency
Under the Notural Gas Policy Act of 1978

JANUARY 26, 1979.

On January 15, 1979, the Federal
Energy Regulatory Commission re-
ceived notice from the New Mexico Oil
Conservation Division of a determina-
tion pursuant to 18 CFR 274.104(a)
and Section 108 of the Natural Gas
Policy Act of 1978 applicable to:

API Well Number: None.

Operator: Dallas McCasland.

Well Name: Arnott-Ramsay No. 1.
Field: Jalmat.

County: Lea.

Purchaser: El Paso Natural Gas Co.
Volume:; 6.3 MMcf,

The application for determination in
this matter together with a copy or de-
scription of other materials in the
record on which such determination
was made is available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission’s Office of
Public Information, Room 1000, 825
North Capitol Street, NE., Washing-
ton, D.C. 20426.

Persons objecting to this final deter-
mination may, in accordance with 18
CFR 275.203 and 18 CFR 275.204, file
a protest with the Commission on or
before February 21, 1979.

KenNETH F. PLumMs,
Secretary.
[(FR Doc. 79-3965 Filed 2-5-79; 8:45 am]

[6450-01-M]
EL PASO NATURAL GAS CO.

Determination by a Jurisdictional Agency
Under the Natural Gas Policy Act of 1978

JANUARY 26, 1979,

On January 10, 1979, the Federal
Energy Regulatory Commission re-
ceived notice from the New Mexico Oil
Conservation Division of a determina-
tion pursuant to 18 CFR 274.104(a)
and Section 108 of the Natural Gas
Policy Act of 1978 applicable to:

API Well Number: 80-045-13211.
Operator: Flag-Redfern Oil Co.
Well Name: Witt No. 1.

Field: Fulcher Kutz PC.

County: San Juan.

Purchaser: El Paso Natural Gas Co.
Volume: 7.8 MMecf.

The application for determination in
this matter together with a copy or de-
scription of other materials in the
record on which such determination
was made i{s available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.2086, at the Commission’s Office of
Public Information, Room 1000, 825

NOTICES

North Capitol Street, NE., Washing-
ton, D.C. 20426.

Persons objecting to this final deter-
mination may, in accordance with 18
CFR 275.203 and 18 CFR 275.204, file
a protest with the Commission on or
before February 21, 1979.

KeENNETH F. PLUMSB,
Secretary.

[FR Doc. 79-396% Filed 2-5-79; 8:45 am]

[6450-01-M]
[Docket No. ER77-175]
FLORIDA POWER & LIGHT CO.
Extension of Time

JANUARY 25, 1979.

On January 18, 1979, Florida Power
& Light Company filed a motion for
extension of time to file briefs oppos-
ing exceptions to the initial decision
issued in this proceeding on November
28, 1978. The motion states that addi-
tional time is necessary because of the
length and variety of the arguments
filed in the Florida Cities' brief on ex-
ceptions. The motion further states
that Staff, Florida Cities and Florida
Power Corporation do not object to
the request.

Upon consideration, notice is hereby
given that an extension of time is
granted to and including January 26,
1979, for the filing of briefs opposing
exceptions.

KenNETH F. PLUMB,
Secretary.

[FR Doc. 79-4043 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Project No. 2725]
GEORGIA POWER CO.
Application for Approval of Exhibit R

JANUARY 25, 1979,

Take notice that an application for
approval of Exhibit R (recreation
plan) for Project No. 2725 was filed on
December 6, 1978, by Georgia Power
Co. (Applicant) pursuant to Article 35
of the project license. Project No.
2725, known as the Rocky Mountain
Project, is located on Heath Creek in
Floyd County, Georgia. Correspond-
ence concerning the application
should be sent to: Mr. 1. S. Mitchell,
III, Vice President and Secretary,
Georgia Power Company, P.O. Box
4545, Atlanta, Georgia 30302.

The Applicant proposes to -provide
the following recreational facilities at
the project: the Auxiliary Recreation
Pool I area would include a visitors
center, a beach complex with bath-
house and playground, a picnic and
day use area, two tent/trailer camp-
grounds with walk-in sites, and a boat
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lJaunch and rental area; the Auxiliary
Recreation Pool II area would include
one boat launch and a day use and
picnic area; and a mountaintop com-
plex area would include hiking trails,
an energy interpretation exhibit, and
a picnic area.

Anyone desiring to be heard or to
make any protest about this applica-
tion should file a protest or a petition
to intervene with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure
(Rules), 18 CFR §1.10 or §1.8 (1878).
In determining the appropriate action
to take, the Commission will consider
all protests filed, but a person who
merely files a protest does not become
a party to the proceeding. To become
a party, or to participate in any hear-
ing, a person must file a petition to in-
tervene in accordance with the Com-
mission’s Rules, Any protest or peti-
tion to intervene must be filed on or
before March 12, 1979. The Commis-
sion’s address is: 825 North Capitol
Street, NE., Washington, D.C. 20426.

The application is on file with the
Commission and is available for public
inspection.

KENNETH F. PLUMB,
Secretary.
[FR Doc. 79-3958 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Docket No. ER79-88)
GEORGIA POWER CO.

Order Accepting for Filing, Suspending Pro-
posed Rate Increase and Establishing Proce-
dures

JANUARY 30, 1979.

On December 1, 1978, Georgia Power
Company (GPC) tendered for filing a
proposed rate increase for service to
its two full requirements and three
partial requirements customers.! The
tendered rates would result in in-
creased revenues of $45,208 (4.0%) to
the full requirements customers and
$8,342,979 (3.7%) to the partial re-
quirements customers over the rate
presently in effect, subject to refund,
in Docket No. ER78-166. The proposed
rates are based on a test period con-
sisting of the twelve months ending
December 31, 1979,

Notice of the instant filing was
issued on December 21, 1978, with re-
sponses due on or before December 29,
1978, On December 28, 1978, Ogleth-
orpe Power Corporation (OPC), for-
merly Oglethorpe Electric Member-
ship Corporation (OEMC) filed a pro-
test and petition to intervene, delin-
eating a number of cost of service and
rate design allegations. In addition,
the customer moves for summary dis-

! See Attachment.
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position of the Company's use of the
superseded 48% Federal increase tax
rate (rather than the currently effec-
tive 46% rate), requesting that GPC be
required to file revised rates to reflect
the 46% figure.

OPC also requests that the filing be
rejected for the failure of its variable
operation and maintenance (variable
O&M) expense recovery provision to
comply with Commission regulations.
Should the Commission decline to
reject the filing, OPC requests that
the proposed rates be suspended for
the full statutory period.

On December 29, 1978, Municipal
Electric Authority of Georgia (MEAG)
filed a protest and petition to inter-
vene in which it specifies numerous
objections to the Company's cost of
service. In particular, MEAG contends
that GPC's capital structure reflects
improper treatment of Accumulated
Deferred Investment Tax Credit
(ADITC) in contravention of the Com-
mission’s decision in Carolina Power
and Light Company.? MEAG uests
that the Commission suspend the pro-
posed rates for five months and set
the case for hearing.

The City of Dalton (Dalton), on De-
cember 13, 1978, filed a petition to in-
tervene, based on the direct and sub-
stantial interest as customer of GPC
and a protest, requesting a five month
suspension period.?

The December 1 filing proposed a
February 1, 1979 effective date. How-
ever, on January 12, 1879, the Compa-
ny submitted “Georgia Power Compa-
ny’'s request That Certain Action Be
Taken And Conditional Request For
Revised Effective Date”, In this sub-
mittal, GPC requests, subject to Com-
mission action in Docket No. ER78-166
(GPC's last rate filing), that we grant
OPC, MEAG and Dalton intervention,
set the case for hearing and suspend
the effectiveness of the rates until
July 1, 1978.* GPC requests that the

*Opinion No. 19, issued August 2, 1978.

On December 27, 1978, the City of Hamp-
ton also filed a protest agalnst the proposed
rate Increase,

*The rates proposed in Docket No. ER78-
166, filed December 30, 1977, went into
effect on July 1, 1978, subject to refund.
Prior to the commencement of a hearing in
that case, MEAG and OPC filed complaints
with the Commission (Docket Nos, EL78-40,
EL78-42) challenging GPC's method of bill-
ing and recovering variable O&M expenses.
GPC responded to MEAG’s complaint, filing
a revised tariff sheet In alleged satisfaction
of the complaint (Docket No. ER79-22).
Subsequently, GPC, OPC, MEAG and
Dalton flled a joint motion requesting that
the Commission defer action in Docket No.
ER79-22, indicating that the parties were
engaged in serlous seitlement negotiations
which they believed would be jeopardized
by any Commission action. We granted the
Joint motion and, on January 5, 1979, a set-
tlement agreement and motion for certifica-
tion were flled with the Presiding Adminis.
trative Law Judge in Docket No. ER78-168,

NOTICES

Commission issue an order in Docket
No. ER78-166 approving the settle-
ment agreement and issue an order in
the related dockets, EL78-40, EL78-42,
and ER79-22, terminating those pro-
ceedings.

‘We note that GPC’s case-in-chief in-
cludes an allocation of a portion of
Liguid Metal Fast Breeder Reactor
(LMFBR) research contributions and
Electric Power Research Institute
(EPRI) contributions to the resale cost
of service, Such allocations have been
determined to be improper. These con-
tributions are voluntary and are made
on the basis of retail sales. Moreover,
many wholesale customers make con-
tributions to LMFBR and EPRI on
the basis of their retail sales. Accord-
ingly, we shall summarily dispose of
the allocation to resale cost of service
of contributions to LMFBR and
EPRIS

GPC’s filing also includes a number
of other items which may be disposed
of summarily. The Company's use of
the superseded 48% Federal income
tax rate, rather than the 46% rate, is
improper and is hereby disposed of
summarily.® The Company’s inclusion
of ADITC in its capital structure is
likewise contrary to established Com-
mission policy and we shall grant sum-
mary disposition of this issue as well.”

GPC shall be requiped to file within
60 days revised rates and accompany-
ing cost support which incorporates
the current 46% tax rate and which
excludes the cost of contributions to
LMFBR and EPRI and removes
ADITC from the capital structure.
The cost of refiling shall be included
in the Company's Account No. 426.5,
in accordance with 18 CFR Part 101.
This expense should not be borne by
the ratepayers. The Company could
and should have known prior to
tender of its filing that the Federal
income tax rate had been changed
from 487% to 46% effective January 1,
1979 (prior to the Company's request-
ed effective date), and the 46% figure
should have been incorporated in the
Company's filing in the first instance.
Since reflecting our determinations on
EPRI, LMFBR and ADITC in the re-
vised filing will add little, if at all, to
the cost of refiling to incorporate the
proper FIT rate, the entire cost of re-
filing is to be included in Account No.
426.5.

Our review indicates that the rates
filed by GPC have not been shown to

On January 9, 1978, the Judge certified the
settlement agreement to the Commission,

*See, e.g. Caralina Power and Light Com-
pany, Opinion No. 19, August 2, 1978; Con-
necticut Light and Power Company, Docket
No. ERT7-517, Order issued August 31, 1978,
Order On Rehearing issued November 22,
1978.

“See, e.9. Melropolitan Edison Company,
Docket No. ER79-58, issued January 12,
1979.

"See Carolina, supra note 4.

be just and reasonable and may be
unjust, unreasonable, unduly discrimi-
natory or otherwise unlawful. Accord-
ingly, the Commission will accept the
submittal for filing and suspend the
proposed rates for five months, to
become effective July 1, 1979, subject
to refund. In view of the fact that our
analysis indicates that a five month
suspension period is warranted in this
case, it shall be unnecessary to re-
spond to the Company’s conditional
reguest for a five month suspension of
the effectiveness of its proposed rates
and to its request for action in Docket
Nos. ER78-166, EL78-40, E1.78-42, and
ERT79-22.

The Commission orders:

(A) The rates proposed by Goeorgia
Power Company are hereby accepted
for filing, as conditioned herein, and
are suspended for five months, to
become effective as of July 1, 1979,
subject to refund.

(B) The petitioners, Oglethorpe
Power Corporation, Municipal Electric
Authority of Georgia and the City of
Dalton are hereby permitted to inter-
vene in this proceeding subject to the
Rules and Regulations of the Commis-
sion; Provided, however, that partici-
pation by such intervenors shall be
limited to matters set forth in their
petition to intervene; and Provided,
further, that the admission of such in-
tervenors shall not be construed as
recognition by the Commission that
they might be aggrieved because of
any order or orders of the Commission
entered in this proceeding,

(C) Georgia Power Company shall
file within 60 days revised rates and
accompanying cost support (1) incor-
porating the 46% federal income tax
rate; (2) excluding the cost of LMFBR
research and EPRI contributions; and
(3) removing ADITC from the capital
structure. The cost of refiling shall be
included in Accounts No. 426.5.

(D) Pursuant to the authority con-
talned in and subject to the jurisdic-
tion conferred upon the Federal
Energy Regulation Commission by
Section 402(a) of the DOE Act and by
the Federal Power Act, particularly
Sections 205, 206, 301, 307, 308 and 309
thereof, and pursuant to the Commis-
sion’s Rules of Practice and Procedure
and the Regulations under the Feder-
al Power Act (18 CFR, Chapter I), a
public hearing shall be held concern-
ing the justness and reasonableness of
the rates proposesd by the Philadel-
phia Electric Company in this pro-
ceeding,

(E) Oglethorpe Power Company's
motion for rejection of the filing is
hereby denied.

(F') The Staff shall prepare and
serve top sheets on all parties on or
before 90 days after the date of issu-
ance of this order.
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(G) The Secretary shall cause
prompt publication of this order to be
made in the FEDERAL REGISTER.

By the Commission.

KennNETH F. PLUMS,
Secrelary.

ATTACHMENT

Full Requirements Customers: City of
Hampton, City of Acworth.

Partial Requirements Customers: Municipal
Electric Authority of Georgia, Oglethorpe
Power Corporation, and City of Dalton.

GEORGIA POWER COMPANY
Filed: December 1, 1978,

Effective: February 1, 1979, subject to
refund, Docket No. ER79-88.

FPC ELECTRIC TARIFF

Original Volume No. 1, (Full Requirements
Service)

Revised Sheets: Tth Revised Sheet No. 23,
8th Revised Sheet No. 24, 2nd Revised
Sheet No. 24-A.

Superseded Sheets: 6th Revised Sheet No.
23, 6th Revised Sheet No. 24, 1st Revised
Sheet No. 24-A.

FPC ELECTRIC TARIFF

Original Volume No. 2, (Partial
Requirements Service)

Revised Sheets: 3rd Revised Sheet No. 4, 4th
Revised Sheet No. 6, 3rd Revised Sheet
No. 11.

Superseded Sheets: 2nd Revised Sheet No. 4,
3rd Revised Sheet No. 6, 2nd Revised
Sheet No. 11.

[FR Doc. 79-4044 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Project No. 2725]
GEORGIA POWER CO.
Application for Approval of Exhibit R

Janvary 25, 1979,

Take notice that an application for
approval of Exhibit R (recreation
plan) for Project No. 2725 was filed on
December 6, 1978, by Georgia Power
Co. (Applicant) pursuant to Article 35
of the project license. Project No.
2725, known as the Rocky Mountain
Project, is located on Heath Creek in
Floyd County, Georgia. Correspond-
ence concerning the application
should be sent to: Mr. 1. 8. Mitchell,
III, Vice President and Secretary,
Georgia Power Company, P.O. Box
4545, Atlanta, Georgia 30302,

The Applicant proposes to provide
the following recreational facilities at
the project: the Auxiliary Recreation
Pool I area would include a visitors
center, a beach complex with bath-
house and playground, a picnic and
day use area, two tent/trailer camp-
grounds with walk-in sites, and a boat
launch and rental area; the Auxiliary

NOTICES

Recreation Pool II area would include
one boat launch and a day use and
picnic area; and a mountaintop com-
plex area would include hiking trails,
an energy interpretation exhibit, and
a picnic area.

Anyone desiring to be heard or to
make any protest about this applica-
tion should file a protest or a petition
to intervene with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure
(Rules), 18 C.F.R. §1.10 or § 1.8 (1978).
In determining the appropriate action
to take, the Commission will consider
all protests filed, but a person who
merely files a protest does not become
a party to the proceeding. To become
a party, or to participate in any hear-
ing, a person must file a petition to in-
tervene in accordance with the Com-
mission’s Rules. Any protest or peti-
tion to intervene must be filed on or
before March 12, 1979. The Commis-
sion’s address is: 825 N. Capitol Street,
N.E., Washington, D.C. 20426,

The application is on file with the
Commission and is available for public
inspection.

KeEnNnNETH F. PLUMEB,
Secretary.

[FR Doc. 79-4045 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Docket No. I579-2]
GULF CENTRAL PIPELINE CO.

Extension of Time

JANUARY 30, 1978.

On December 18, 1978, the Qil Pipe-
line Board issued an order Instituting
an investigation of and suspending a
rate increase sought by Gulf Central
Pipeline Company (Gulf Central).
Gulf Central filed its FERC Tariff No.
86 on November 20, 1978, seeking an
increase in rates for transportation of
anhydrous ammonia.

On January 8, 1979, Gulf Central
filed a petition for reconsideration and
vacation of the Board's December 18
order. On January 22, 1979, protestant
CF. Industries, Inec. filed a request for
extension of time for filing a reply tor
Guilf Central’s petition for reconsider-
ation until February 13, 1979.' In a
telegram filed on January 23, 1979
protestant CF Industries states that
Gulf Central does not object to the re-
quested extension.

Accordingly, since the Commission
has received no objections to the re-
quest for extension, and for good
cause shown, the time within which
parties must file a reply to Gulf Cen-

‘According to 49 CFR §1100.200(b), re-
plies to Gulf Central's petition for reconsid-
eration would have been due on January 29,
1979, twenty days after filing.

7203

tral's petition for reconsideration is
extended to February 13, 1979.

KeNNETH F. PLUMB,
Secretary.

[FR Doc. 79-4046 Filed 2-5-79; 8:45 am)

[6450-01-M]
[Docket No. ID-1713]
W. W. HANCOCK, JR.
Filing

Janvary 31, 1979.

Take notice that on January 2, 1979,
W. W. Hancock, Jr., (Applicant) filed
an application pursuant to Section
305(b) of the Federal Power Act to
hold the following position:

Director, Louisville Gas and Electric Com-
pany (Public Utility)

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, in ac-
cordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be
filed on or before February 15, 1979.
Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petifion to
intervene, Copies of this application
are on file with the Commission and
are available for public inspection.

KenNNETH F. PLUMS,
Secretary.
[FR Doc. 79-4034 Filed 2-5-79; 8:45 am]

[6450-01-M]
[(Docket No. ER79-144]
KANSAS CITY POWER & LIGHT CO.
Filing of Proposed Service Schedule

JANUARY 25, 1979.

Take notice that on January 11,
1979, Kansas City Power & Light
Company (KCPL) tendered for filing a
proposed Service Schedule G-MPA for
System Participation Power Service
between KCPL and City of Garnett,
Kansas, KCPL requests an effective
date of June 1, 1978. The proposed
Service Schedule G-MPA adds System
Participation Power to the Municipal
Participation Agreement (KCPL's
Rate Schedule No. 78).

KCPL states that the proposed rates
are KCPL's rates and charges for simi-
lar service under schedule previously
filed by KCPL with the Federal
Energy Regulatory Commission.
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Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, N.E,,
Washington, D.C. 20428, in accordance
with Sections 1.8 and 1.10 of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions and protests should be filed on
or before February 9, 1879. Protests
will be considered by the Commission
in determining the appropriate action
to be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene,
Copies of this filing are on file with
the Commission and are available for
public inspection.

KennNETH F. PLUMS,
Secrelary.
[FR Doc. 79-4047 Filed 2-5-79; B:45 am]

[6450-01-M]

[Docket No. ER79-144]
KANSAS CITY POWER & LIGHT CO.
Filing of Proposed Service Schedule

JANUARY 25, 1979.

Take notice that on January 11,
1979, Kansas City Power & Light
Company (KECPL) tendered for filing a
proposed Service Schedule G-MPA for
System Participation Power Service
between KCPL and City of Garnett,
Kansas. KCPL requests an effective
date of June 1, 1878. The proposed
Service Schedule G-MPA adds System
Participation Power to the Municipal
Participation Agreement (KCPL's
Rate Schedule No. 78).

KCPL states that the proposed rates
are KCPL's rates and charges for simi-
lar service under schedule previously
filed by EKCPL with the Federal
Energy Regulatory Commission.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 Northh Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1,10 of the Commis-
sion’s Rules of Practice and Procedure
¢18 CFR 1.8, 1,10). All such petitions
and protests should be filed on or
before February 9, 1979, Protests will
be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to Intervene.
Coples of this filing are on file with

NOTICES

the Commission and are available for
public inspection.

KeNNETH F. PLUMB,
Secrelary.

[FR Doc. 78-3959 Filed 2-5-%9; 8:45 am]

[6450-01-M]
[Docket No. OR79-3]
LAKEHEAD PIPE LINE CO.

Order Instituting Section 15(7) Investigation
end Establishing Procedures

JANUARY 30, 1979.

Lakehead Pipe Line Company (Lake-
head), is a wholly-owned United States
subsidiary of Interprovincial Pipe Line
Limited (IPL), a Canadian oil pipeline
corporation. Lakehead owns and oper-
ates crude oil trunk pipelines in the
States of Illinois, Indiana, Michigan,
Minnesota, New York, North Dakota,
and Wisconsin, which extend from a
connection with IPL at the Canadian
Boundary near Neche, North Dakota,
via Superior, Wisconsin, Straits of
Mackinac and Bay City, Michigan, to
the Canadian Boundary on the St.
Clair River between Port Huron,
Michigan and Sarnia, Ontario. Lake-
head’s pipeline in the continental
United States starts again at the Ca-
nadian Boundary near Niagara Falls,
New York, and extends to the Mobil
Oil Refinery at Buffalo, New York.
Another pipeline starts at Superior,
Wisconsin and extends southeasterly
at Griffith, Indiana; thence northeast-
erly to St. Clair, Michigan, where it
connects with IPL.

Lakehead currently has seven tariffs
on file with the FERC and in effect
for service in the United States.'
Review and consideration of these tar-
iffs indicates that the rates, fares,
charges, classifications, regulations or
practices contained therein may be
unjust and unreasonable. Therefore,
an investigation pursuant to Section
15(7) of the Interstate Commerce Act
(49 U.8.C.) should be instituted for the
purpose of delermining their justness
and reasonableness.

In order to aid in the determination
of the reasonableness of the proposed
rates, the Commission shall require
Lakehead to submit a schedule seiting
forth net original cost investment,
with details, Appropriate working cap-
ital may be included in rate base. La-
kehead may propese an appropriate
rate of return for Lhis rate base,

The Commission orders:

(A) The Commission hereby insti-
tutes an investigation pursuant to Sec-
tion 15(7) of the Interstate Commerce
Act into the justness and reasonable-
ness of Lakehead's F.ER.C. Tariff
Nos, 20-26.

'F.E.R.C. Tariff Nos, 20-26.

(B) Within 45 days of the date of is-
suance of this order, Lakehead shall
file its direct case supporting the just-
ness and reasonableness of the rates,
charges and terms and conditions of
service contained in its F.E.R.C. Tariff
Nos. 20-26. In addition, Lakehead shall
submit a schedule setting forth net
original cost investment, with details,
Appropriate working capital may be
included in rate base. Lakehead may
propose an appropriate rate of return
for this rate base.

(C) Within 90 days of the date of
service of Lakehead's direct case, Staff
shall serve its top sheets on all parties
to this proceeding.

(D) A Presiding Administrative Law
Judge, to be designated by the Chief
Administrative Law Judge for that
purpose shall convene a settlement
conference in this proceeding to be
held within 15 days after the service
of top sheets by Staff, in a hearing
room of the Federal Energy Regula-
tory Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426.
The Presiding Administrative Law
Judge is authorized to establish such
further procedural dates as may be
necessary and to rule on all motions as
provided for in the rules of practice
and procedure. (49 CFR Part 1100.66)

By the Commission.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 79-4048 Filed 2-5-79: 8:45 am]

[6450-01-M]
[Docket Nos. RP75-96 and RP76-100)

MICHIGAN WISCONSIN PIPE LINE CO.

Yorifi Chonges Pursuant To Order Approving
Stipulation and Agreements

January 31, 1979.

On December 29, 1978, Michigan
Wisconsin Pipe Line Company (Michi-
gan Wisconsin) tendered for filing re-
vised tariff sheets to its F.P.C. Gas
Tariff, Second Revised Volume No. 1,
to be effective November 1, 1976 as fol-
lows:

Thirteenth Revised Sheet No, 12
Interim Second Revised Sheet No. 27C
Original Sheet No. 27Cx4)

Interim S8econd Revised Sheet No, 27D
Interim First Revised Sheet No. 27E(i)

Michigan Wisconsin states that
these tariff sheets are filed in accord-
ance with Article V and Article VIII of
the Stipulation and Agreement at
Docket No. RP76-100. Michigan Wis-
consin further states that copies of
the filing have been mailed to its cus-
tomers and all interested parties in
Docket Nos, RP75-86 and RP76-100.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
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Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before February 28, 1979. Protests will
be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available- for
public inspection.

Kennera F. PLUME,
Secretary.

[FR Doc. 79-4049 Filed 2-5-79; B:45 am]

[6450-01—M]

[Docket No. RP73-43 (PGAT79-1 and TT79-
2

MID LOUISIANA GAS CO.

Order Accepting for Filing ond Suspending
Proposed Tariff Sheet, Subject To Condifions,
and Establishing Hearing Procedures

Janvary 30, 1979,

On December 14, 1978, Mid Louisi-
ana Gas Company (Mid Louisiana)
filed a revised tariff sheet ! proposed
to be effective February 1, 1979. The
revised tariff sheet contains rates
which will increase the cost of pur-
chased gas under Rate Schedules G-1,
SG-1 and I-1 by 44.58 cents per Mcf; *
increase the cost of gas purchased
from United Gas Pipe Line Company
(United) under Rate Schedule E-1 by
13.29 cenls per Mcf; * and decrease the
surcharge under Rate Schedules G-1,
SG-1 and I-1 by 20.5 cents per Mecf.

Public notice of the filing was issued
January 24, 1979, providing for pro-
tests or petitions to intervene ‘to be
filed on or before January 29, 1979.

Mid Louisiana states that the pur-
pose of this filing is to reflect in-
creased purchased gas costs. Mid Lou-
isiana’s filing also reflects the net of
increases and decreases in costs in-
curred by Mid Louisiana for transpor-
tation, storage, and compression of gas
by others since settlement was agreed
to in Docket No. RP77-58.

Based upon a review of Mid Louisi-
ana's filing this Commission finds that

'Thirty-S8econd Revised Sheet No. 3a to
F‘ERC Gas Tariff, First Revised Volume No.

"I‘lns represents approximately a 51% in-
crease in purchased gas costs (approximate-
ly $5.575 milllon semi-annually). These costs
are attributable mainly to increased produc-
er prices pursuant to the Natural Gas Policy
Aﬁt of 1978 and the attachment of new sup-
plies.

*The cost of gas purchased from United is
computed separately from other rate sched-
ules as provided by the PGA clause.

NOTICES

the proposed rates have not been
shown to be just and reasonable, and
may be unjust and wunreasonable,
unduly discriminatory or otherwise
unlawful. Accordingly, the Commis-
sion shall accept for filing Mid Louisi-
ana's filing subject to conditions; grant
waiver of the 30 day notice require-
ments and suspend its effectiveness
such that it shall become effective,
subject to refund, as of February 1,
1979,

Mid Louisiana’s filing includes a
2.51¢ per Mcf transportation cost rate
adjustment ($396,792) proposed to be
effective February 1, 1879, replacing
the present 1.86¢ per Mcf adjust-
ment. * The transportation cost rate
adjustment (2.51¢ per Mecf) was filed
pursuant to Article V of Mid Louisi-
ana's Stipulation and Agreement at
Docket No. RP77-58 approved by
Commission order issued October 12,
1978. Article V permits Mid Louisiana
to file transportation cost rate adjust-
ment semi-annusally and concurrently
with its PGA adjustments for the life
of the settlement agreement.

Included within this tracking adjust-
ment is a charge of 21.8¢ per Mecf
($262,531 per year) for the gathering,
compression, and dehydration of gas
by Sunbelt, a wholly owned subsidiary
of Mid Louisiana. * The 21.8¢ per Mef
gathering, compression, and dehydra-
tion charge is for gas purchased from
Louisiana Land and Exploration Com-
pany (LLE).® This 21.8¢ per Mecf
charge for gathering, compression,
and dehydration is in addition to Mid
Louisiana’s proposed filing request for
a Section 103 price pursuant to the
Natural Gas Policy Act of 1978 for the
gas purchased from LLE. * Sunbelt en-
tered into its gathering, compression,
and dehydration contract with Mid
Louisiana on July 1, 1978, To date
Sunbelt, nor any other party, has
sought certificate authority to per-
form such services.

The hearing on the lawfulness of
Mid Louisiana’s rates should include
the following issues, among others: (1)
Whether Sunbelt's operations consti-
tute gathering operations or transpor-
tation operations; (2) Whether the
Sunbelt charge is appropriately in-
cluded in Mid Louisiana’s transporta-
tion rate adjustment; (3) Whether
Sunbelt requires certificate authoriza-
tion; (4) Whether the Sunbelt charge
exceeds the maximum lawful price

‘Both of these adiustments were from a
base amount established in the settlement
in Docket No. RP77-58.

*This amounts to an increase of $10,084
annually over the amount presently includ-
ed in Mid Louisiana’'s rates.

*LLE was authorized in Docket No. CIT8-
200 to make this sale to Mid Louisiana.

"Presently, LLE has not made any. filing
with the Commission to collect this rate on
an interim basis pending determination that
such gas qualifies for this rate.

7205

under the Natural Gas Policy Act of
1978 and (5) Such other issues as are
necessary to make a determination of
the appropriate rates.

The 2.51¢ Mef tra.nsportat,ion cost
rate adjustment also reflects proposed
increased compression and dehydra-
tion costs from Grand Bay. By order
issued December 28, 1978, in Docket
No. RP79-15 the Commission rejected
Grand Bay's proposed rate increase.
Accordingly, Mid Louisiana's transpor-
tation cost rate adjustment is condi-
tionally accepted subject to elimina-
tion of costs attributable to Grand
Bay's rejected increase.

The 44.58¢ per Mcf increase in the
current gas cost adjustment under
Rate Schedules G-1, SG-1, and I-1 re-
flects producer gas costs increases pur-
suant to Sections 102, 103, 104, 108 and
109 of the Natural Gas Policy Act of
1978 (NGPA). In addition, Mid Louisl-
ana has reflected costs from producer
and pipeline suppliers in its current
adjustment which are anticipated to
become effective on or before Febru-
ary 1, 1979. Accordingly, we shall re-
quire Mid Lousiana to file a revised
tariff sheet reflecting elimination of
costs from producer and pipeline sup-
pliers which those suppliers are not
authorized to charge Mid Louisiana on
or before February 1, 1979, pursuant
to applicable Commission orders, the
Natural Gas Act and the Regulations
thereunder, and the Natural Gas
Policy Act of 1978 and the Regulations
thereunder.

Mid Louisiana's proposed rate in-
crease includes an increase in the cost
of gas purchased from United. Unit-
ed's rates have been accepted by the
Commission subject to downward revi-
sions. Accordingly, Mid Louisiana
should file a revised tariff sheet re-
flecting the proper supplier rates of
United.

The Commission orders;

(A) Subject to the conditions of Or-
dering Paragraphs (B), (C), (D), and
(E) below, Mid Louisiana's proposed
Thirty-Second Revised Sheet No. 3a to
FERC Gas Tariff, First Revised
Volume No. 1, is accepted for filing,
suspended, and waiver of notice re-
quirements is granted such that the
filing shall become effective on Febru-
ary 1, 1879, subject to refund.

(B) Pursuant to the authority of the
Natural Gas Act, particularly sections
4, 5, 8, and 15 thereof, and the Com-
mission’s rules and regulations, a
public hearing shall be held concern-
ing the lawfulness of the increased
rates proposed by Mid Louisiana.

(C) Mid Louisiana shall file a revised
tariff sheet to become effective sub-
ject to refund on February 1, 1979, re-
flecting elimination of costs from pro-
ducer and pipeline suppliers which
those suppliers are not authorized to
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charge Mid ILouisiana on or before
February 1, 1979, pursuant to applica-
ble Commission orders, the Natural
Gas Act and the Regulations thereun-
der, and the Natural Gas Policy Act of
1978 and the Regulations thereunder.

(D) Mid Louisiana shall file a revised
tariff sheet to become effective sub-
Ject to refund on February 1, 1979, re-
flecting the proper supplier rates of
United and reflecting elimination of
costs attributable to Grand Bay's re-
jected increase in compression and de-
hydration costs.

(E) Waiver of Section 154.63(e)(2)(1)
is granted to the extent necessary to
effectuate the conditions contained in
Ordering Paragraphs (C) and (D)
above.

(F) Mid Louisiana shall serve its
case-in-chief on or before March 1,
1979.

(G) Staff shall serve its statement of
position, on or before May 30, 1979.

(H) A Presiding Administrative Law
Judge to be designated by the Chief
Administrative Law Judge for that
purpose (18 CFR 3.5(d)) shall convene
a settlement conference in this pro-
ceeding to be held within 10 days after
the service of Staff’s statement of po-
sition in a hearing room of the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washing-
ton, D.C. 20426. The Presiding Admin-
istrative Law Judge is authorized to es-
tablish such further procedural dates
as may be necessary and to rule on all
motions (except motions to sever, con-
solidate, or dismiss) as provided for in
the rules of practice and procedure.

By the Commission.

KENNETH F. PLOMB,
Secretary.

[FR Doc. 79-4007 Filed 2-5-79; 8:45 am]

[6450-01-M]
MID LOUISIANA GAS CO.

Determination by a Jurisdictional Agency
Under the Notural Gas Policy Act of 1978

JANUARY 26, 1979.

On January 24, 1979, the Federal
Energy ‘Regulatory Commission re-
ceived notices from the jurisdictional
agencies listed below of determina-
tions pursuant to 18 CFR 274.104 and
applicable to the indicated wells pur-
suant to the Natural Gas Policy Act of
1978.

STATE OF LOU1SIANA DEPARTMENT OF NATURAL
RESOURCES, OFFICE OF CONSERVATION

API WELL NO, 1711121236

Section of NGPA: 103

Operator: IMC Exploraticn Company
Well Name: Frast No. 39

Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 21.9 MMcf.

NOTICES

API WELL NO, 1711121310

Section of NGPA: 103

Operator; IMC Exploration Company
Well Name; Frost No. 53

Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 18,2 MMecf.

API WELL NO. 17111213804

Section of NGPA: 103

Operator: IMC Exploration Company
Well Name: Frost No. 54

Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 25.0 MMcf.

API WEILL NO. 17111215652

Section of NGPA: 103

Operator: IMC Exploration Company
Well Name: Frost No. 62

Field: Monroe Gas Field

County: Union

Purchaser: Mid Loulsiana Gas Company
Volume: 40.0 MMcf.

API WELL NO. 171112115564

Section of NGPA: 103

Operator: IMC Exploration Company
Well Name: Frost No. 63

Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 40.0 MMcf.

API WELL NO. 171121566

Section of NGPA: 103

Operator: IMC Exploration Company
Well Name: Frost No. 64

Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 40.0 MMecf,

API WELL NO, 1711121572

Section of NGPA: 103

Operator; IMC Expleration Company
Well Name: Frost No, 65

Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 40.0 MMef.

AP1 WELL NO. 1711121573

Section of NGPA: 103

Operator: IMC Exploration Company
Well Name: Frost No. 66

Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 38.0 MMcf.

API WELL NO. 1711121572

Section of NGPA: 103

Operator: IMC Exploration Company
Well Name: Frost No. 67

Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 36.5 MMcf.

API WELL NO, 1711121601

Section of NGPA: 103

Operator; IMC Exploration Company
Well Name: Frost No. 68

Field: Monroe Gas Field

County; Union

Purchaser: Mid Louisiana Gas Company
Volume: 40.0 MMcf.

AP1 WELL NO. 1711121610

Section of NGPA: 103

Operator: IMC Exploration Company
Well Name: Frost No. 70

Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 40.0 MMci.

API WELL NO. 1711121603

Section of NGPA: 103

Operator: IMC Exploration Company
Well Name: Frost No. 71

Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 30.0 MMcf. b

API WELL NO. 1711121604

Section of NGPA: 103

Operator: IMC Exploration Company
‘Well Name: Frost No. 72

Field: Monroe Gas Field

County: Union

Purchaser;: Mid Louisiana Gas Company
Volume: 40.0 MMef.

API WELL NO, 1711121628

Section of NGPA:! 103

Operator: IMC Exploration Company
Well Name: Frost No. 73

Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 32.8 MMecf.

API WELL NO. 1706721204

Section of NGPA: 103

Operator: IMC Exploration Company
Well Name: Miles ¥-113

Pield: Monroe Gas Field

County: Morehouse-Louisiana
Purchaser: Mid Louisiana Gas Company
Volume: 18.3 MMecf.

API WELL NO. 1711121627

Section of NGPA: 103

Operator: IMC Exploration Company
Well Name: N/A

Field: Monroe Gas Field

County: Union

Purchaser: Mid Louisiana Gas Company
Volume: 40.0 MMef.

API WELL NO. 1711121558

Section of NGPA: 103

Operator; IMC Exploration Company
Well Name: N/A

Field: Monroe Gas Field

County: Unfon

Purchaser: Mid Louisiana Gas Company
Volume: 38.0 MMcf.

The applications for determination
in these proceedings together with a
copy or description of other materials
in the record on which such determi-
nations were made are available for in-
spection, except to the extent such
material is treated as confidential
under 18 CFR 275.206, at the Commis-
sion’s Office of Public Information,
Room 1000, 825 North Capitol Street,
N.E,, Washington, D.C. 20426.

Persons objecting t6 any of these
final determinations may, in accord-
ance with 18 CFR 275.203 and 18 CFR
275.204, file a protest with the Com-
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mission on or before February 21,
1979.
KenNeTH F, PLUMSB,
Secretary.
[FR Doc. 79-3966 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Docket No. R.A'I-Q-IOI
MILLTOWN SKELGAS, INC,
Extonsion of Time

JANUARY 26, 1979,

On January 12, 1979, Counsel for
the Secretary of Energy filed a motion
to dismiss the petition for review filed
in this proceeding. The motion also
contained a request that the time limi-
tations for filing the record and re-
sponding to Milltown’s pefition be sus-
pended pending the Commission’s
action on the motion to dismiss.

Upon consideration, notice is hereby
given that an extension of time is
granted to and including February 5,
1979, for the filing of the record in
this proceeding, and for the filing of
the response to Milltown’s petition.
The motion to dismiss will be ruled on
by the Commission at a later date.

KENNETH F, PLUMS,
Secretary.
[FR Doc, 79-3963 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Docket No. RA79-10]
MILLYOWN SKELGAS, INC.

ORDER DESIGNATING PRESIDING OFFICER
AND APPOINTING COMMISSION DESIGNEE

JANUARY 30, 1979.

On November 24, 1978 the Depart-
ment of Energy (DOE) issued a final
decision and order, denying in part,
Milltown Skelgas, Inc.'s (Milltown) ap-
plication for an exception from the
Mandatory Petroleum Price Regula-
tions.*

On December 28, 1978, Milltown
filed a petition for review with this
Commission. Section 1.40(d)3) of the
Commission’s Rules of Practice and
Procedure provides that upon receiv-
ing a petition for review, the Commis-
sion or its designee shall designate a
presiding officer for the proceedings.
The Commission, therefore, designates
as @ presiding officer in this proceed-
ing, William J, Sweeney.

The Commission further appoints
the Director or the Deputy Director of
the Office of Opinions and Review as
the Commission’s designees for the
purpose of designating, if necessary,
another person to act temporarily as
the presiding officer in this proceeding
in Mr. Sweeney's absence.

'10 CFR §212.93 (1977).

NOTICES

By the Commission.
[FR Doc. 79-4308 Filed 2-5-79; 8:45 am]

[6450-01-M]

[Docket No. RP71-125 (PGA-T9-1)]
NATURAL GAS PIPELINE CO. OF AMERICA

Notice of Purchased Gas Cost Adjusiment to
Rates and Charges

January 30, 1979.

Take notice that on January 19,
1979, Natural Gas Pipeline Company
of America (Natural) submitted for
filing as part of its FERC Gas Tariff,
Third Revised Volume No. 1, the
below . listed tariff sheet, to be effec-
tive March 1, 1979:

Thirty-seventh Revised Sheet No. 5.

The tariff sheet reflects Base Rates
at the levels filed, to be effective Janu-
ary 1, 1979, subject to refund, under
Natural's January 8, 1979, submittal in
Docket No. RP78-78.

Natural states the purpose of this
filing is to track producer and pipeline
supplier price changes and to recover
the accumulated deferred purchased
gas cost as of November 30, 1978 and
to recover the estimated deferred pur-
chased gas cost resulting from NGPA
increases for the period December 1,
1978 through February 28, 1979. The
unit rate adjustments are computed
pursuant to the provisions of Natural's
Purchased Gas Cost Adjustment
Clause and Commission's Order No.
18, issued December 1, 1978. The com-
bined effect of these unit adjustments
resulls in an increase in Natural's cu-
mulative PGA adjustment of 23.09¢
per Mcf.

Copies of the filing have been
mailed to Natural’s jurisdictional cus-
tomers and to interested state regula-
tory agencies.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with Section 1.8 and 1.10 of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8, 1.10), All such peti-
tions or protests should be filed on or
before February 12, 1979, Protests will
be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding,
Any person wishing to become a party
must file a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection.

KenNNETH F. PLUMSB,
Secreiary.

[FR Doc. T8-4009 Filed 2-5-79; 8:45 am)
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[6450-01-M] i

[Docket No. ERT9-152]
NEVADA POWER CO.

Interconnection Agreement

JANUARY 31, 1979.

Take notice that on January 18,
1979, Nevada Power Company (NPC)
tendered for filing an Interconnection
Agreement between it and the Public
Service Company of New Mexico
(PNM) dated December 28, 1978. NPC
states that the primary purpose of
this Interconnection Agreement is to
provide for pooling and the exchange
of generating capacity and energy be-
tween the electric systems of the par-
ties.

NPC further states that service may
be provided under three Service
Schedules:

1, Service Schedule A—Emergency Assisi-
tance,

2. Service Schedulé B—Economy Energy

Interchange,
3. Service Schedule C—Banked Energy,

NPC requests an effective date of
December 28, 1978, and therefore re-
quests waiver of the Commission’s
notice requirements.

Copies of this filing were served
upon NPC's jurisdictional customer,
CP National, and upon the Public
Service Commissions of the State of
Nevada and the State of New Mexico,
according to NPC.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, NE.,
Washington, D.C., 20426. in accord-
ance with Sections 1.8 and 1.10 of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before February 20, 1979.

Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

KeNNETH F. PLums,
Secretary.
[FR Doc. 79-4010 Filed 2-5-79; 8:45 am]
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[6450-01-M]
[Docket Nos. ER79-92 and ER79-93)
NEW ENGLAND POWER CO.

Order Accepting for Filing and Suspending
Proposed Rates, Providing for Heoring,
Gronting Summary Judgment, Granting In-
terventions and Consolidating Proceedings.

Janvary 30, 1979.

On December 1, 1979, the New Eng-
land Power Company (NEP) submitted
for filing a proposed increase to its
wholesale customers which results in
increased revenues of $1,241,702 for
the twelve month test period ending
December 31, 1978.' The proposed in-
crease for service under rate W-1 (full
requirement service) consists of a
$1,143,122 (0.21%) increase to three af-
filiates and seven non-affiliates under
the primary rate. In addition, NEP
proposes a $98,5680 (.45%) increase to
twenty-two customers under the CD
rate (Contract Demand partial re-
quirements service).? NEP requests an
effective date of February 1, 1979 for
both rates and a one day suspension.

This filing also includes (1) an
amendment revising the tariff late
payment provisions, (2) an update of
the Narraganseit Electric Company
(Narraganseit) service agreement to
reflect present service conditions, and
(3) an amendment to the Massachu-
setts Electric Co. (Masselec) service
agreement providing for revised facili-
ty charges for transmission an switch-
ing facilities provided beyond the
standard delivery point.

On December 1, 1978, NEP also ten-
dered for filing an amendment to the
Service Agreement between NEP and
its affiliate, Narragansett.® NEP states
that the amendment is the result of
an annual review of its integrated
facilities agreement under which Nar-
ragansett's generation and transmis-
sion facilities are made available to
NEP and are paid for by means of
monthly credits (“G” and “T” credits)
on the purchased power bill which
NEP renders Narragansett. The
amendment, which was signed by rep-
resentatives of both NEP and Narra-
gansett, will reduce the credits allowed
Narragansett by approximately
$330,850 annually.” Additionally, NEP
has submitted a proposed billing revi-
sion which provides that operating
costs pertaining to the Narragansett
transmission facilities will be credited
monthly on an estimated basis, subject
to corrective adjustment when actual
monthly costs become known. NEP re-
quests that its revisions become effec-
tive February 1, 1879.

Notice of the filings in Docket Nos.
ER79-92 and ER79-93 were issued on

'Docket NO. ER79-92.
*See Appendix for Designations.
ADocket No, ER78-93.

NOTICES

December 15, 1878 and December 12,
1978, respectively, with responses due
on or before December 29, 1978.

ER79-92.

~On December 29, 1978, the NEPCO
Customer Rate Committee, NEP Mu-
nicipal Customers,* Manchester Elec-
tric Company and New Hampshire
Electric Cooperative (collectively re-
ferred to as “Customers”) filed a Pro-
test, Petition to Intervene and Motion
for Summary Judgment in Docket No.
ER79-92.

In their Petition, Customers seek in-
tervention as purchasers of wholesale
energy under the CD service tariff or
the W-1 rate. In addition, customers
request the Commission to suspend
the proposed increase for the full five
month period. In support of this re-
quest, Customers submit that if the
Commission upholds the Initial Deci-
sions in Docket No. ER76-304 (*“R-10")
and Docket No. ERT7-97 (“R-11"),
NEP’s proposed increase cannot be
justified. Customers also allege that
the rate currently in effect (“R-12") is
more than compensatory and is, in
fact, allowing NEP an unjustifiably
high rate of return. In addition, Cus-
tomers raise several cost of service and
cost allocation issues, including an al-
legation that the proposed increase is
greater for the CD-class. According to
Customers, this discrepancy stems
from NEP’s improper assumption that
all CD customers are using their full
entitlement each month. These issues
should be decided on the basis of a
record established at a full evidentiary
hearing and will not be disposed of
here. We note some issues may be ripe
for summary judgment if the Commis-
sion issues an Opinion in R-10 before
the commencement of the hearing in
this proceeding.

Finally, Customers move for sum-
mary judgment of NEP's inclusion of
its Electric Power Reserach Institute
(EPRI) and Liquid Metal Fast Breeder
Reactor (LMFBR) contributions in its
cost of service to wholesale customers,
citing the Commission’s summary dis-
position of this issue in Opinion No.
19, and Arkansas-Missouri Power
Company.*®
ER79-93

On December 29, 1978, Customers
petitioned to intervene In Docket No.

‘Electrical Departments and Plants of the
Massachusetts Towns and Cities of Ash-
burnham, Boylston, Danvers, Georgetown,
Groton, Hingham, Holden, Hudson, Hull,
Ipswich, Lettleton, Mansfield, Marblehead,
Merrimak, Middleton, North Attleboro,
Paxton, Peabody, Princeton, Shrewsbury,
Sterling, Templeton, Wakefield, and West
Boylston, together with Littleton, New
Hampshire.

tCarolina Power & Light Co., Iissued
August 2, 1998,

*Docket No. ERT78-489, issued October 12,
1678,

ER79-93. Customers claim that NEP's
filing in this docket will have a direct
effect on their purchased power costs
given the fact that the claimed cost of
service in the W-1 filing reflects cred-
its paid by NEP to the Narragansett
Electric Company. Customers also re-
quest the Commission to consoclidate
Docket Nos. ER79-92 and ERT79-93,
pointing to common issues of law and
fact appearing in both dockets. Final-
ly, Customers request the Commission
to suspend the rate for the full five
months, In support of this request,
customers challenge Narragansett’s re-
quested rate of return on common
equity and NEP’'s method of calculat-
ing income taxes as reflected in the
Narragansett rate.

The Attorney General of the State
of Rhode Island and Rhode Island Di-
vision of Public Utilities and Carriers
filed a petition to intervene in Docket
No. ERT79-93 on December 29, 1978.
Petitioners assert that the proposed
increase will adversely affect Rhode
Island consumers and that such con-
sumers will not be adequately repre-
sented by any other party to these
proceedings. Petitioners request the
Commission to grant intervention and
suspend the proposed rates for the full
five months.

We find that participation by the pe-
titioners in this proceeding may be in
the public interest.

Treatment of EPRI & LMFBR Conlri-
bulions

NEP responded to Customers’ peti-
tions on January 9, 1979. In their re-
sponse, the company renews its re-
quest for & minimum suspension
period. Responding to Customers’
motion for summary judgment, NEP
argues that because of its “unique cir-
cumstances,” the policy considerations
articulated in Connecticut Light &
Power, Docket No. ERT78-518 would
not be served by excluding its EPRI
and LMFBR contributions from its
wholesale customers’ cost of services.”
With respect to EPRI,* NEP indicates

7According to NEP, its EPRI contribution
is computed in the following way: EPRI re-
quests contributions from the NEES compa-
nies based upon the total retail sales of the
NEES system. The total contribution to
EPRI is broken down into those portions
which relate to generation and transmission
related R & D projects and those portions
which relate to distribution projects. Since
NEP is the affiliate within the holding com-
pany system responsible for the generation
and transmission function, that portion of
EPRI contribution related to such projects
(approximately $1.4 million) is allocated en-
tirely to NEP, NEP, in turn, allocates that
expense to its wholesale customers, The
retail distribution affiliates (Massachusetts
Electric Company, Granite State Electric
Company, and Narragansett Electric Com-
pany) are allocated the remainder of the
contribution (that associated with distribu-
tion projects).
*NEP's total EPRI & LMFBR contribu-
tion is $1.7 million ($1.4 million and $.3 mil-
Footnotes continued on next page
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that 95% of its wholesale sales are to
affiliated distribution companies. As
the affiliated companies are all under
the direction of common management,
NEP asserts that these distribution
companies support and therefore “vol-
untarily” join in NEP’s contributions
to EPRI. According to NEP, this fact
completely distinguishes NEP's factual
situation from that described in Con-
necticut Light & Power.

With respect to NEP’s non-affiliated
customers, the company argues for in-
clusion of the EPRI contribution on
the following bases: (1) non-affiliated
sales are only 5% of NEP’s total
wholesale sales; (2) NEP's EPRI con-
tributions relate solely to generation
and transmission R & D and (3) the
ultimate retail customers should not
bear a different share of NEP's R & D
program depending simply upon
whether they are customers of a
NEES affiliate or non-affiliate.

With respect to NEP's non-affiliated
wholesale customers, we perceive no
factual distinction which supports dif-
ferent treatment of EPRI and LMFBR
contributions in this case from the
treatment given in Connecticut Light
& Power.? These non-affiliates are free
to make independent contributions to
these research programs and, thus,
the three policy objectives outlined in
Conneclicut Light & Power would be
served by exclusion of this cost item
from the non-affiliates’ cost of service.
Accordingly, we will order summary
disposition of this issue with respect to
NEP's non-affiliate wholesale custom-
ers. While we desire to encourage
these kinds of contributions, this
result is in accordance with Commis-
sion precedent and is consistent with
sound ratemaking principles.

Accordingly, we will grant summary
disposition and direct NEP to refile its
rates to reflect the elimination of this
cost item from the CD rate and devel-
op a credit for the non-affiliates under
the W-1 rate.

Our review of the filing indicates
that the proposed rates filed by NEP
have not been shown to be just and
reasonable and may be unjust, unrea-
sonable, unduly discriminatory, prefer-
ential or otherwise unlawful. We shall
therefore suspend the proposed rates
for five months and establish hearing

Footnotes continued from last page

lion for LMFBR). NEP has allocated $95,000
of'its total EPRI and LMFBR expense to its
non-affiliated customers,

*In Connecticul, we summarized the bases
for summary disposition of this issue; The
Initial Decision in Carolina, as affirmed in
Opinion No. 19, then, disposed of the
LMFBR contribution allocation on three
grounds: (1) avoidance of “double contribu-
tion" by wholesale customers; (2) preserva-
tion of the voluntary nature of contribu-
tions; and (3) elimination of the deterrence
to independent contributions by wholesale
customers, Order On Rehearing, issued No-
vember 22, 1978, at 4.

NOTICES

proecedures. Because of the common
issues of law and fact in the two pro-
ceedings, Docket No. ER79-92 should
be consolidated with Docket No.
ERT79-93 for hearing and all other pur-
poses.

The Commission orders:

(A) Pursuant to the authority con-
tained in and subject to the jurisdic-
tion conferred upon the Federal
Energy Regulatory Commission by
Section 402(a) of the DOE Act, and by
the Federal Power Act, particularly
Sections 205, 206, 301, 307, 308 and 309
thereof, and pursuant to the Commis-
sion’s Rules of Practice and Procedure
and the Regulations under the Feder-
al Power Act (18 CFR, Chapter 1), a
public hearing shall be held concern-
ing the justness and reasonableness of
the rates proposed by the New Eng-
land Power Company.

(B) Pending such hearing and deci-
sion thereon, the NEP's filings in
Docket Nos. ER79-92 and ER79-93 are
hereby accepted for filing as condi-
tioned herein and suspended for five
months to become effective on July 1,
1979, subject to refund.

(C) Staff shall serve top sheets in
this proceeding on or before April 27,
1979.

(D) Customers’ motion for summary
judgment in Docket No ER79-92 is
hereby granted with respect to the
treatment of EPRI and LMFBR ex-
pense for the non-affiliated customers.

(E) Docket Nos. ERT79-92 and ER79-
93 are hereby consolidated for the
purposes of investigation, hearing and
decision.

(F) Petitioners NEPCO Customer
Rate Committee, NEP Municipal Cus-
tomers, Manchester Electric Company
and New Hampshire Electric Coopera-
tive are hereby permitted to intervene
subject to the Rules and Regulations
of the Commission: Provided, however,
that the participation of these interve-
nors shall be limited to matters set
forth in their petitions to intervene;
and Provided, further, that the admis-
sion of these intervenors shall not be
construed as recognition by the Com-
mission that they might be aggrieved
because of any order or orders by the
Commission entered in this proceed-
ing.

(G) Within sixty (60) days of the is-
suance of this order, NEP is ordered to
refile its CD rate to reflect the exclu-
sion of the EPRI and LMFBR cost
item and to submit a statement of its
credit calculations with respect to the
exclusion of the same cost item for its
non-affiliate customers under the W-1
rate. -

(H) The Secretary shall cause
prompt publication of this order to be
made in the FPEDERAL REGISTER.

7209

By the Commission.

KEeNNETH F, PLUMBE,
Secretary.

New ENGLAND POWER COMPANY

[Docket No. ER79-92]

Designation under FPC Electric Tariff
Original Vol. No. 1.

Filed: December 1, 1978 (Tariff Rate W-1
superseding Rate R-12).

(A) Schedwle I:
Third Revised Page No.
Second Revised Page No. 8).
Third Revised Page No.
Second Revised Page No. 9).

(B) Schedule II-A:
Tenth Revised Page No.
Ninth Revised Page No. 1).
Eleventh Revised Page No. 2 (Supersedes
Tenth Revised Page No, 2).

(C) Schedule I1-CD:

Fourth Revised Page No. 1 (Supersedes
Third Revised Page No. 1).

Fifth Revised Page No. 2 (Supersedes
Fifth Revised Page No. 2).

The above designations apply to the fol-
lowing customers:

Massachusetts Electrie,

Narragansett Electric.

Granite State Electric.

Ashburnham.

Boylston,

Danvers.

Georgetown.

Groton.

Groveland.

Hingham,

Holden,

Hull

Ipswich.

Littieton, Mass.

Littleton, N. H., USA—Ft. Devens, Wake-
field, West Boylston.

Manchester Electric.

Mansfield.

Marblehead.

Merrimack.

Middleton.

N. H. Electric Co-op.

North Attleboro.

Paxton.

Peabody.

Princeton.

Shrewsbury.

Stamford—QGMP.

Sterling.

Templeton.

Filed: December 1, 1978,

8 (Supersedes
9 (Supersedes

1 (Supersedes

Designation Description

New England Power
Company:
(A) Supplement to Service Described B) below
Agreement under FPC
Electric Tariff, Orig. Vol
No. 1 (Schedule No. IV),
(B) Pirst Revised Page No. 3 Electric Utilities

to Narragansett's Service served by
Agreement under FPC customers and
Elec, Tarill, Orig. Vol. No.  Electricity
1 (Schedule No. IV) purchased by
(Supersedes Original Page  customers.
No. 3).
Narragansett Electric
Company:
(C) Bupplement No. 6 to Certificate of

Rate Schedule FPC No. 38 Concurrence
(Concurs In B) abave).

FEDERAL REGISTER, VOL. 44, NO. 26—TUESDAY, FEBRUARY 6, 1979




7210

Deslgnation Description

New England Power

Company:

(D) Supplement to Service Describes E) below
Agreement under FPC
Electric Tarifl, Orig. Vol.
No. 1 (Schiedule No. IV).

(E) First Revised Page No.
3A to Massalec Service
Agreement under FPC
Electric Tariff Orig. Vol
No. 1 (Schedule No. IV)
(Supersedes Original Page
No, 3A).

Mazsachusettis Electric

Company:

(F) Rate Schedule FERC
No. 52 (Concurs In E)
above and Supersedes
Rate Schedule FPC No, 38
es supplemented),

Monthnly Facilities
Charges

Certificate of
Concurrence

Filed: December 1, 1978,

Designation Description

Neow England Power

Company:

(A) Supplement to Service
Agreement under FPC
Electric Tariff, Vol. No. 1
(Schedule No, IV).

Describes B) below

(B) Pifth Revised Page No. Annual Revision of
4 to Narragansett Service the Generation
Agreement under FPC and Transmission
Electric Tariff, Orig. Vol credits
No. 1 (Schedule No. IV)

{Supersedes Fourth
Revised Page No. 4).

(C) Second Revised Page Describes the
No. 3 Superseding First method for
Revised Page No. 3 under determining the
FPC Electric Tariff, Orig. Generation and
Vol. No, 1 (Schedule I11- Transmission
B). credits

Narragansett Electric
Company:
(D) Supplement No. b to Certificate of

Rate Schedule FPC No, 38 Concurrence
(Concursin A, B, and C

above and Supersedes No.

4 to Rate Schedule FPC

No. 38).

[FR Doc. 79-4011 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Docket No. EL78-32]
NEW YORK STATE ELECTRIC & GAS CORP,

Order Denying Patiton for Declaratory Order

JANUARY 31, 1979.

On July 20, 1978, New York State
Electric & Gas Corporation (NYSE)
filed a Petition for Declaratory Order.
In the petition, NYSE stated that it
has a certificate of public convenience
and related construction plans to build
a transmission line between its Barton
Brook substation at Elizabethtown,
New York, and a substation located at
Moriah, New York, owned by Republic
Steel Corporation (Republic Steel).

The Moriah substation now is oper-
ated solely to receive transmissions of
energy by Niagara Mohawk Corpora-
tion (Niagara Mohawk) to Republic
Steel for use-in its industrial plant at
Moriah. Niagara Mohawk's transmis-

NOTICES

sion facilities connected to the Moriah
substation are interconnected with the
interstate power grid.

Thus, NYSE's transmission line con-
nection to Republic Steels's Moriah
substation would interconnect NYSE
with Niagara Mohawk. This line would
be part of NYSE’s transmission facili-
ty interconnected with the interstate
power grid. The function of this inter-
connection would be to enable NYSE
and Nliagara Mohawk to exchange
energy through the Moriah substa-
tion. According to petitioner, NYSE
and Niagara Mohawk would have ex-
clusive control over the operation of
the transmission throughput function
of the substation.

In its petition, NYSE seeks an order
from the Commission declaring that
Republic Steel will not become a
public utility within the meaning of
the Federal Power Act as a result of
allowing NYSE and Niagara Mohawk
to interconnect their facilities through
the Moriah substation.

By letter of October 26, 1978, NYSE
notified the Commission that it has
postponed indefinitely its construction
plans for this transmission line. How-
ever, instead of withdrawing the peti-
tion, NYSE renewed its request for the
declaratory order, stating its opinion
that future construction plans will be
similar to those submitted. In the al-
ternative, NYSE requested that its pe-
tition be dismissed without prejudice
to a later submittal.

Although it is premature for us to
fssue a declaratory order at this stage,
a discussion of the applicable princi-
ples may be informative to the peti-
tioner. It appears to us that the
planned interconnection at Moriah
will make the substation a facility
used in the transmission of power in
interstate commerce and, thus, a “fa-
cility’” within the meaning of subsec-
tions 201(b) & (e) of the Federal
Power Act (Act). Being the owner of
such a facility would make Republic
Steel a “public utility” within the
meaning of subsection 201(e) of the
Act, Hence, Republic Steel's rates,
charges, and conditions of service for
transmission uses of the facility would
be subject to the jurisdiction of the
Commission. This conclusion is
reached notwithstanding the exemp-
tion for facilities used in the local dis-
tribution of energy contained in sub-
section 201(e) of the Act, since the
substation would no longer serve
merely a local distribution function: In
essence, the substation would serve as
a “funnel” for energy flows at least
partially generated and consumed out-
of-state. F.P.C. v. Florida Power &
Light Co., 404 U.8. 452, 4569 (1972)*

The Court In Florida Power & Light, Id.
at p. 458, noted the ease of resolution of the
jurisdictional question where an Intermedi-
ate company in the interstate transmission

Henee, Republic Steel as owner of the
Moriah substation, would be a “public
utility” under Section 201 of the Act,

However, definitive consideration by
the Commission by the applicability of
the Federal Power Act to the intercon-
neotion envisioned in the petition
should be deferred until the oper-
ational details associated with these
plans become definite and all of these
facts are made available to us in a new
submittal., Accordingly, we shall deny
the Petition For Declaratory Order,
without prejudice, as untimely.

The Commission orders:

(1) NYSE's Petition For a Declara-
tory Order is denied, without preju-
dice.

(2) This docket is terminated.

(3) The Secretary shall publish
promptly this order in the FEDERAL
REGISTER.

By the Commission.

KENNETH F. PLUMSB,
Secretary.

[FR Doc. 79-4012 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Docket Nos. E-7796; and E-7777 (Phase ID]
PACIFIC GAS & ELECTRIC CO.

Order Denying Stay

JaNuary 29, 1879.

On January 19, 1979, Southern Cali-
fornia Edison Company (Edison) filed
a Motion for a stay of ordering para-
graphs 3, 5 and 6 of the “Order Af-
firming Presiding Judge on Certified
Questions, Granting Motion for Con-
solidation, and Granting Motion to
Compel Filing” issued December 28,
1978 in the above-captioned dockets.

The referenced paragraphs in the
December 28 order require Edison,
among others, to file certain specified
and unspecified documents with the
Commission within 30 days of the issu-
ance of the order, Edison requests a
stay of compliance pending resolution
of Edison’s application for rehearing
which, Edison asserts, will be filed on
or before January 26, 1979,

Edison claims that it will suffer ir-
reparable harm for the following rea-
sons:

“(a) Edison’s application for rehear-
ing may be thought to be moot since

of energy serves as ‘“no more than a
funnel.” For this point the Court cited
Jersey Central Power & Light Co. v. F.P.C.
318 U.S. 61 (1943), in which the underlying
principle of federal jurisdiction wee sgtated
as the avoidance of the fixing of costs for
interstate trancmission and of wholesale
sales in interstate commerce ‘“‘prior to the
incidence of federal regulation and federal
rate control." Id at pp, 71-72. This principle
applies equally well here, lest Republic
Steel set rates for electricity transmitted in
interstate commerce without prior scrutiny
by us, as required under the Act.
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filings would already have been re-
quired and would have been made;

“(b) Edison will have been required
to go to the substantial expense and
incur the substantial expenditure of
time involved in making such filing:

“(¢) Edison will have been put to the
risk of inadvertent noncompliance
with a vague and uncertain filing re-
quirement;

“4d) As contemplated in the said
Order, such filings will result in need-
less and unproductive proceedings
before the Presiding Administrative
Law Judge on questions related to the
unresolved significance of such filings
and on questions of whether the sub-
stance of such filings are or are not
properly the subject of hearing in
these Dockets;

‘(e) To the extent the subject of any
such filings are or might be considered
as being the subject of hearing in
these Dockets, Edison, and others, will
be required to devote substantial time
and financial resources in preparing
testimony, in .discovery and in other
hearing preparation in connection
with these matters, most of which in-
volve agreements now more than 10
years old. The time required to Edison
in this connection will seriously preju-
dice Edison's preparation for hearings
in these Dockets on issues which are
to be heard, particularly in view of the
fact that Edison was added as an
active party in this Docket only about
one year ago and that the issues which
are the subject of this Docket are seri-
ous and substantial.”

Edison also states that it believes its
application for rehearing will be found
to be meritorious because (a) its con-
tract with the Los Angeles: Depart-
ment of Water & Power, which the
Commission ordered to be filed in its
December 28 order, is not subject to
Section 205(c) of the Act; (b) the re-
quirement of ordering paragraph 6,
which directs the filing of “all classifi-
cations, practices, rules, regulations or
contracts that in any manner affect or
relate to the Pacific Intertie Agree-
ment"” greatly expands the scope of
the proceeding “on the eve of hear-
ing;"” and (¢) Edison and other parties
were denied due process rights in
being denied the opportunity to ad-
dress the issue of whether certain doc-
uments affecting or relating to the Pa-
cific Intertie Agreement are within the
scope of the proceeding.

Finally, Edison asserts that no par-
ties' interest will be adversely affected
by a grant of a stay in this proceeding.

On January 25, 1979, the Commis-
sion Staff Counsel filed a Response in
opposition to Edison’s Motion for a
stay. In essence Staff contends that
Edison has not complied with the rele-
vant legal standard in moving for a
stay of the order, citing Virginia Pe-
trolewm Jobbers Association v. F.P.C.,

NOTICES
259 F.2d 921 (D.C. Cir. 1958) and
Waskinglon Metropolitan Transit

Commission v. Holiday Tours, 559
F.2d 841 (D.C. Cir. 1977).

While the test cited in Virginia Job-
bers 259 F.2d at 925 applies to judicial
stays of Commission orders, we agree
with Staff that Edison has not demon-
strated that, on balance, the granting
of the stay is merited.

The Commission finds that Edison
has not demonstrated that it is likely
to prevail on the merits. Mere conten-
tion that the December 28 order was
erroneous in requiring Edison to file
certain documents, without more, will
not suffice as a demonstration. More-
over, Edison’s claim that it had no op-
portunity to address the issue of
whether certain documents should be
filed in Docket No. E-T777 is unwar-
ranted. Edison had the opportunity to
address the issue of the relevance of
the Pacific Intertie arrangements
before the Presiding Judge in Docket
Nos. E-T7796 and E-7777 (Phase II).
Also, Edison specifically responded to
the comments on the Presiding
Judge’s certification filed by the
Southern California Cities by chal-
lenging Cities' view that the *58 con-
tracts referred to by Intervenors as
the ‘Pacific Intertie Arrangements'”
were within the scope of Docket No.
E-T777 (Phase II) proceeding.

Edison’s assertion of irreparable
injury is similarly unfounded. Denial
of the stay does not render a rehear-
ing moot; if the Commission reverses
itself, Edison will be permitted to file a
motion to withdraw it filings, Edison’s
contention of substantial expense is
unquantified and speculative at best,
and could not rightfully fit under the
heading “irreparable.” Edison's “risk
of inadvertent noncomplianee” is mini-
mal at this stage since, as Staff notes:

If the company fails to file an agreement
which the Judge determines, after argu-
ment on the issue, falls within the wording
of paragraph (6), the Companies can simply
file the agreements at that time without
risk of penally or prejudice. ¥

The fact that the inclusion of the re-
quired filings may cause Edison and
others to devote additional time and
effort to their preparation for hearing
was considered by the Commission in
reaching its conclusion in the Decem-
ber 28 order.

Staff claims that it will be harmed
by the grant of a stay because it
“would virtually halt the proceed-
ings.” We believe that the additional
delay that would result from a stay
would not be justified in a proceeding
which has already been fraught with
substantial delay.

Finally, the public interest favors
the denial of the request for a stay.
Given the age of this docket, the fail-
ure of Edison to make a substantial
showing of success on the merits, the

7211

failure of Edison to demonstrate irrep-
arable harm, and the possibility of
harm tp Staff and Intervenors
through further delay, we do not be-
lieve that the public interest would be
served in staying this proceeding at
this time,

The Commission orders:

(A) The request of Southern Califor-
nia Edison Company for a Stay of or-
dering paragraphs 3, 5 and 6 of the
December 28, 1978 order in this docket
is hereby denied.

(b) The Secretry shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission,

KeNNETH F, PLUMS,
Secretary.

[FR Doc. 79-4013 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Project Nos. 935 and 27911

PACIFIC POWER & LIGHT CO. AND CLARK-
COWLITZ JOINT OPERATING AGENCY

Granting Petitions To Intervane

JARUARY 25, 1979.

Pacific Power and Light Company
(PP&L) filed an application on May 5,
1976, for a new long-term license to
continue _operating the constructed
Merwin Project, designated Project
No. 935. Notice of the application was
issued on August 20, 1976.

On February 18, 1977, Clark-Cowlitz
Joint Operating Agency (CCJOA) filed
a competing application for. a new
major license to operate the Merwin
Project, designated Project No. 2791.
Notice of the application was issued
On May 11, 1978.

Additional petitions to intervene in
Project No. 2791 have been filed by
the Department of Ecology of the
State of Washington on October 24,
1978, and the U.S. National Marine
Fisheries Service on October 5, 1978.
No objections have been received to
the grant of these petitions.

Orders issued December 20, 1978,
February 18, 1977, and October 18,
1978 granted interventions to parties
and consolidated both applications for
the purpose of future proceedings.
Thus, PP&L and CCJOA are compet-
ing applicants and all intervenors are
parties within the consolidated pro-
ceeding.

Pursuant to §3.5(a) of the Commis-
sion’s Rules of Practice and Procedure
(Rules), 18 CFR §3.5(a) (as amended)
the above petitioners are permitted to
intervene in this consolidated proceed-
ing subject to the Commission’s Rules.
Participation of the intervenors shall
be limited to matters affecting their
asserted rights and interests specifical-
ly set forth in their respective peti-
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tions to intervene. Admission of the in-
tervenors shall not be construed as
recognition by the Commission that
they might be aggrieved by any order
entered in this proceeding.

KENNETH F. PLUMB,
Secretary.
[FR Doc. 79-3960 Filed 2-5-79; 8:45 am]

[6450-01-M]

[Docket Nos, E-7796 and E-7777 (Phase I1)]
PACIFIC GAS & ELECTRIC CO.
Extension of Time

JANUARY 29, 1979,

On January 19, 1979, motions were
filed by Pacific Gas and Electric Com-
pany (PG&E) and Southern Califor-
nia Edison Company (Edison) for ex-
tensions of time to comply with Order-
ing Paragraph (6) of the Commission’s
order of December 28, 1978 in these
proceedings. Both motions state that
making a determination of what docu-
ments to file in compliance with the
Commission’s order has been difficult
and additional time is needed. Edison
has also filed a motion for stay of
Order in Paragraphs (3), (5) and (6).
This motion has been denied by order
issued January 29, 1979.

Upon consideration, notice is hereby
given that an extension of time is
granted to and including February 12,
1979, for all parties to comply with Or-
dering Paragraph (6) of the Commis-
sion’s December 28, 1978 order,

KENNETH F. PLUMB,
Secretary.
[FR Doc. 79-4014 Filed 2-5-79; 8:45 am]

[6450-01-M]

[Docket No, ER79-1511
PACIFIC POWER & LIGHT
Filing
JanNvary 31, 1979,

Take notice that Pacific Power &
Light Company (Pacific) on January
15, 1979, tendered for filing, in accord-
ance with Section 35.13 of the Com-
mission’s Regulations, its periodic revi-
sions of Exhibits A and B to the Inter-
connections and Transmission Service
Agreement between Pacific and the
United States of America, Western
Area Power Administration (WAPA),
Contract No. 14-16-400-2437. Pacific
states that these exhibits are to super-
sede Supplement No. 9 to Supplement
No. 3 to Pacific Power & Light Compa-
ny Rate Schedule FPC No. 45.

Pacific requests waiver of the Com-
mission’s notice requirements to
permit this rate schedule to become
effective January 1, 1979, which it

NOTICES

claims is the date of commencement of
service.

According to Pacific copies of this
filing were supplied to WAPA.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North .Capitol Street,
N.E., Washington, D.C. 20426, in ac-
cordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be
filed on or before February 20, 1979.
Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

EKENNETH F. PLUMB,
Secretary.

[FR Doc. 79-4015 Filed 2-5-79; 8:45 am)

[6450-01-M]
[Docket No. OR78-61

POWDER RIVER PIPELINE CORP. AND THE
CRUDE CO, COMPLAINANTS VERSUS
AMOCO PIPELINE CO., DEFENDANT

Order Gronting Severonce of Issue on
Domages

JANUARY 31, 1979,

The Complainants, Powder River
Pipeline Corporation (Powder River)
and the Crude Company (TCC), filed a
motion for separate Hearing on Issue
of Damages on October 12, 1978, in
which the allegations of the complaint
in this action were set forth in detail.
They ask that the damages issue be
severed and deferred until after the
Commission determines the merits of
their liability claim.' This action was
filed pursuant to the provisions of the
Interstate Commerce Act (the Act) at
49 US.C. §1 el seq. On October 24,
1978, the Amoco Pipeline Company de-
fendant herein, filed a motion in sup-
port of the Complainants’ October 12,
1978 pleading.

It is alleged herein that the Amoco
Pipeline Company, a common carrier
pipeline, violated Sections 1(4) and
3(1) of the Act, 49 U.S.C. §§ 1(4), 3(1)
(1970), by implementing a proration-
ing scheme at one pipeline terminal.
This act allegedly resulted in defend-
ant’s failure “to provide and furnish

'On November 6, 1978 the Secretary de-
ferred the procedural dates for the damages
fssue pending Commission action on Com-
plainants' October 12, 1978 pleading. On No-
vember 11, the Complainants' case-in-chief
on liability issues was filed, Amoco Pipeline
Company filed its case-in-chief on Issues of
liability on December 29, 1978,

transportation upon reasonable re-
quest therefor” and allegedly caused
an ‘“‘undue preference or advantage”
to complainants’ competitors while
subjecting complainants to ‘“undue
(and) unreasonable prejudice or disad-
vantage.'

Complainants argue that a large
number of witnesses and a substantial
number of documents, photographs
and detailed testimony are required to
be presented as evidence solely on the
damage issue. Further, they state that
some of this testimony is subject to
protective orders entered by the
United States District Court for the
District of Colorado in a separate pro-
ceeding presently before that tribunal.

In light of the foregoing, and in con-
sideration of the lack of identity of
issues, it is the determination of this
Commission that a severance would
simplify the issues and expedite dispo-
sition of the proceedings. Accordingly
we shall grant Complainant’s request
to sever the issue of damages as here-
inafter ordered and conditioned.

The Commission orders:

The issue of damages in this pro-
ceeding is severed and deferred pend-
ing a resolution by the Commission by

final order of the merits of the Com-
plainants’ liability claim.

By the Commission.

KenNETH F. PLUMB,
Secretary.

[FR Doc. 79-4016 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Project No. 2149}

PUBLIC UTILITY DISTRICT NO. 1 OF DOUGLAS
COUNTY, WASHINGTON

Application for Approval of Easemant

JANUARY 25, 1979.

Take notice that on October 13,
1978, the Public Utllity District No. 1
of Douglas County, Washington, filed
with the Federal Energy Regulatory
Commission an application for approv-
al of an easement over the lands of the
Wells Project, FERC No. 2149. The
easement would be granted near the
Okanogan River, in the vicinity of
Monse, Okanogan County, Washing-
ton. Copies of correspondence on this
proposal should be sent to: Jeffers and
Danielson, P.S., Attorneys-at-Law, Box
1688, Wenatchee, Washington 98801.

The application seeks Commission
approval of an easement that would
allow the Washington Department of
Natural Resources to construct a
pumping plant to pump water (24 cfs)
from the Wells Reservoir across proj-
ect lands to adjacent state-owned
lands for the irrigation of those lands.
The pumping plant would occupy
about one-eighth of an acre of project
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shoreline lands on the river's west
bank about 1% miles upstream of
Monse.

Anyone desiring to be heard or to
make any protest about this applica-
tion should file a petition to intervene
or a protest with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure,
18 CFR § 1.8 or §1.10 (1977). In deter-
mining the appropriate action to take,
the Commission will censider all pro-
tests filed, but a person who merely
files a protest does not become a party
to the proceeding. To become a party,
or to participate in any hearing, a
person must file a petition to inter-
vene in accordance with the Commis-
sion's Rules. Any protest or petition to
intervene must be filed on or before
March 12, 1879, The Commission's ad-
dress is: 825 N. Capitol Street, NE.,
Washington, D.C. 20426.

The Application is on file with the
Commission and is available for public

inspection,
KeyneTH F. PLUMB,
Secretary.

[FR Doc. 79-3961 Fiied 2-5-79; 8:45 am]

[6450-01-M]
[Docket No. RAT9-51
SABRE REFINING, INC.

Order Designating Presiding Officer and
Appointing Commission Designee

JANUARY 30, 1979.

On November 3, 1978, the Depart-
ment of Energy (DOE) issued a final
decision and order, denying in part,
Sabre Refining, Inc.’s (Sabre) applica-
tion for an exception from the Manda-
tory Petroleum Allocation Regula-
tions.! ~

On January 8, 1979, Sabre filed a pe-
tition for review with this Commis-
sion. Section 1.40(d)(3) of the Commis-
sion's Rules of Practice and Procedure
provides that upon receiving a petition
for review, the Commission or its des-
ignee shall designate a presiding offi-
cer for the proceedings. The Commis-
sion, therefore, designates as a presid-
ing officer in this proceeding, Robert
M. O'Mahoney.

The Commission further appoints
the Director or the Deputy Director of
the Oiffice of Opinions and Review as
the Commission's designees for the
purpose of designating, if necessary,
another person to act temporarily as
the presiding officer in this proceeding
in Mr. O'Mahoney’s absence,

By the Commission:

KeNNETH F. Prums,
Secretary.

[FR Doc. 79-4017 Filed 2-5-79; 8:45 am)

'10CFR 211.67 (1977).

NOTICES

[6450-01-M]
[Docket No. CP§7-337 ete.]

SOUTH TEXAS NATURAL GAS GATHERING
CO,, ET AL

Notice of Change of Date of Informal
Confarance

JANUARY 30, 1979.

South Texas Natural Gas Gathering
Co., Docket No. CP67-337; South
Texas Natural Gas Gathering Co.,
Docket No. CP77-18; Coastal States
Gas Producing Co., Docket No. CI 77-
278; Coastal States Gas Producing Co.,
Docket No. CIT7-311.

By Notice issued on January 18,
1979, an informal conference was
scheduled to be held on February 7,
1978, with respect to certain matters
and problems that are the outgrowth
of the applications and other related
filings that have ben submitted by the
parties to the above-styled proceed-
ings.

Counsel for certain of the parties
have advised that they would be

unable to attend the conference sched-:

uled for February 7, 1979, and have re-
quested that an alternative date for
the conference be set. All of the par-
ties have been contacted on this
matter and are agreeable to convening
the conference on March 13, 1979.

Accordingly, the conference that was
scheduled to be held on February 7,
19%9, in the above-styled proceedings
will be held on March 13, 1979, in
Room No. 3401, at the Offices of the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, N.E.
(North Building), -Washington, D.C.
20426 at 11:30 a.m.

Kenners F. PLuMs,
Secretary.

[FR Doc. 79-4018 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Docket No. ER79-133]

SOUTHERN CAROLINA ELECTRIC & GAS CO.
Nofice of Filing

JANUARY 30, 1979,

Take notice that South Carolina
Electric & Gas Company (SCE&G) on
January 9,-1978, tendered for filing a
notice of cancellation of the contract
between SCE&G and Georgia Power,
dated October 31, 1963 and designated
Rate Schedule FPC No. 13.

SCE&G indicates that a copy of this
filing has been served upon Georgia
Power.

Any person desiring to be heard or
to protest sald filing should file a peti-
tion to intervene or protest with Fed-
eral Energy Regulatory Commission,
825 North Capitol Street, N.E., Wash-
ington, D.C. 20428, in accordance with
Sections 1.8 and 1.10 of the Commis-
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sion’s Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
February 9, 1979. Protests will be con-
sidered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become .a party
must file a petition to intervene,
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETH F. PLUMS,
Secretary.
{FR Doc. 79-4019 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Docket No. RP79-T)
SOUTHERN NATURAL GAS CO.
Notice Granting Infervention

January 31, 1979.

On October 31, 1978, Southern Natu-
ral Gas Company filed revised tariff
sheets requesting a rate increase,
Public notice of Southern’s October
31, 1978, filing was issued on Novem-
ber 8, 1978, providing for protests or
petitions to intervene to be filed on or
before November 20, 1978.

Timely petitions to intervene have
been filed by Vicksburg Water and
Gas Administration, Atlantic Gas
Light Company, Florida Gas Trans-
mission Company, Alabama Gas Cor-
poration, Chattanooga Gas Company,
Carolina Pipeline Company, Gas Sec-
tion of the Georgia Municipal Associ-
ation, and the Board of Water, Light
and Sinking Fund Commissions of the
City of Dalton, Georgia. Late petitions
to intervene were filed by Korf Indus-
tries, Inc.,, and Georgia Industrial
Group. Mississippi Public Service
Commission, Alabama Public Service
Commission, and Georgia Public Serv-
ice Commission filed notices in inter-
vention. These petitioners have dem-
onstrated an interest in this proceed-
ing warranting their participation. In-
asmuch as no delay will result, good
cause exists to grant late-filed peti-
tions.

The above-named petitioners' are
hereby granted intervention in this
proceeding subject to the Commis-
sion's Rules and Regulations; Pro-
vided, however, that the participation
of such intervenors shall be limited to
matters affecting asserted rights and
interests as specifically set forth in
their petitions to intervene; and, Pro-
vided, further that the admission of

'sald intervenors shall not be construed

as recognition by the Commission that

1G By orfler ln this docket Wsued November 30 19TA the Comaed
slon granied w Valler Gas Alstama
Municipal Distribatcrs Oroup, Gas Light Comusny of Colusibusd and
S0uth Carolina Electrir 0 Gus Compeny

FEDERAL REGISTER, VOL. 44, NO. 26—TUESDAY, FEBRUARY 6, 1979




7214

they might be aggrieved because of
any order of the Commission entered
in this proceeding.
KENNETH F. PLUMB,
Secrelary.
[FR Doc. 79-4020 Filed 2-5-79; 8:45 am]

[6450-01-M]
(Docket No, CI77-298)

TENNECO INC., AMOCO PRODUCTION CO. ET
AL

Order Suspending Proceeding

JANUARY 29, 1979.

By order issued March 8, 1977, the
Commission' instituted an investiga-
tion into certain matters raised in the
February 28, 1977, “Petition of Ten-
neco Inc. for Declaratory Order.” In
that petition, Tenneco Inc, (Tenneco)
requested that the Commission issue a
declaratory order resolving alleged un-
certainties as to whether the neces-
sary authority had been obtained
under the Natural Gas Act by inde-
pendent producers in connection with
the release of natural gas from acre-
age or reservoirs under contract to
Tennessee Gas Pipeline Company, a
Division of Tenneco Ine. (Tennessee)
in order to sell that gas to Channel In-
dustries Gas Company (Channel).
Channel is a subsidiary of Tenneco
Ine,

On March 18, 1977, and July 1, 1977,
Tenneco filed supplements to its peti-
tion in which it provided additional in-
formaticn on certain fields already dis-
cussed in its original petition and pro-
vided information concerning addi-
tional fields unmentioned in the initial
filing. By orders issued April 4, 1977,
and July 25, 1977, the Commission di-
rected the additional, named affected
producers to file responses to the mat-
ters raised in the petition as supple-
mented.

By Order Setting Investigation for
Hearing and Granting Interventions,
issued June 6, 1977, the Federal Power
Commission made the twenty-one “af-
fected producers” identified in the
Tennessee filings respondents to the
instant proceeding. By late orders, the
Commission added additional respond-
ents.

From May 16 to May 26, 1978, eight
days of hearings were held. Settlement,
negotiations began early in July, and
on December 19, 1978, the parties re-
ported to the administrative law judge
that some progress toward a settle-

‘This proceeding was commenced before
the Federal Power Commission (FPC). By
the joint regulation of October 1, 1977 (10
CFR 1000.1) it was transferred to the Feder-
al Energy Regulatory Commission (FERC).
The term “Commission”, when used in the
context of action taken prior to October 1,
19717, refers to the FPC; when used other-
wise, the reference is to the FERC.

NOTICES

ment agreement had been made. The
judge ordered the parties to report
back again on their settlement negoti-
ations on January 31, 1979,

In Docket No. INT79-3, concurrently
with the issuance of this order, the
Commission is issuing an Order Direct-
ing Private Investigation and Designa-
ting Officers to Conduct the Investiga-
tion, which institutes a private investi-
gation into matters concerning possi-
ble violations of the Natural Gas Act
and the rules and regulations promul-
gated thereunder, involving Tennessee
and Channel, as well as the respond-
ents in the instant proceeding. All
matters under consideration in the in-
stant investigation, including the
issues relating to producer authority,
are being included within the scope of
the investigation in Docket No. IN79-3
since the same transactions are
common to both investigations. The
investigation docketed as Docket No.
IN79-3 will be conducted under the
Rules Relating to Investigations.

We do not believe it would be practi-
cal or appropriate to continue the in-
stant investigation as an ongoing ad-
ministrative proceeding while han-
dling the related investigation in
Docket No. INT2-3 under the Rules
Relating to Investigations, and there-
fore the proceeding in Docket No.
CI77-298 should be suspended pending
further Commission order in Docket
No. CIT77-298. The investigation con-
cerning Tennessee and Channel which
is docketed as Docket No. INT9-3
must, of necessity, concern itself with
the transactions involved in Dockel
No. CI77-298 since the natural gas ul-
timately purchased by Channel from
the producers involved in this case was
released by Tennessee. Thus, if both
investigations were to be pursued si-
multaneously, we would immediately
be faced with the problems of deciding
which issues should be resolved in
each proceeding and of avoiding the
possibility of inconsistent results in
these two proceedings concerning the
same transactions. Since the subject
matter of these Investigations is so in-
timately intertwined, we do not believe
it can properly be separated.

Moreover, maintaining dual investi-
gations into the same transactions and
related matters would result in a need-
less duplication of staff effort and
would constitute an inefficient use of
the Commission’s resources. Rather
than requiring separate investigations
to be pursued under separate proce-
dures, we believe it is more expeditious
to focus staff efforts into one compre-
hensive investigation.

Such an investigation, to be conduct-
ed in Docket No. IN79-3 under our
Rules Relating to Investigations, will
enable the staff to develop a complete
picture of the situation surrounding
the transfers involved herein and will

allow all further Commission decisions
concerning these matters to be made
on the basis of a unified record.

The Commission finds:

For the reasons set forth above, the
instant proceeding should be suspend-
ed until further order of the Commis-
sion.

The Commission orders:

The proceeding in Docket No. CIT77-
298 is hereby suspended until further

order of the Commission.
By the Commission.
KennNeETH F. PLUMB,
Secretary.

[FR Doc. 79-4021 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Docket No. RP79-21]
TENNESSEE NATURAL GAS LINES, INC.

Order Accepting for Filing and Suspending
Proposed Rate Increase, Accepting Without
Suspension Certoin Changes to Tariff Provi-
sions, Granting Waiver Subject to Condi-
tions, And Establishing Hearing Procedures

JANUARY 30, 1979.

On December 28, 1978, Tennessee
Natural Gas Lines, Inc. (TNGL) ten-
dered for filing revised tariff sheets'
proposed fo be effective February 1,
1979, which would increase its annual
jurisdictional revenues by $1,125,525
or about 297% above its presently ef-
fective base tariff rates. The tendered
revised tariff sheets also modify the
language in certain of TNGL's tariff
provisions and provide for transporta-
tion service.

Public notice of TNGL's {iling was
issued January 11, 1979, providing for
protests or petitions to intervene fo be
filed on or before January 24, 1979.

TNGL proposes 13,747 percent over-
all rate of return and a 14.5 percent
rate of return on a common equity
ratio of 56.98 percent. TNGL states
that this general rate increase is nec-
essary to recover a deficiency in juris-
dictional revenues as reflected by the
cost of service for the period of twelve
consecutive months of actual experi-
ence ending August 31, 1978, as adjust-
ed for known and measurable changes
through May 31, 1979; to attract capi-
tal and to maintain its credit and fi-
nancial integrity.

TNGL requests waiver of
§ 154.63(e)(2)(il)) of the Commission’s
Regulations to permit the filing of Re-
vised Sheet No. 8-1 which reflects the
changed unit transportation rate (unit

Thirtieth Revised Sheet No, PGA-1,
Fifth Revised Sheet No, 4-A, Fifth Revised
Sheet No. 4-B, Third Revised Sheet No. 8,
First Revised Sheet No. 8-1, First Revised
Sheet No. 14, and ‘First Revised Sheet No.
30-A,
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cost of service less unit cost of pur-
chased gas and less unit storage or
LNG cost) resulting from the instant
rate filing. The service provided for in
the transportation Rate Schedule has
not yet been certificated. In addition,
TNGL proposes modifications to its
tariff provisions for clarification and
for the purpose of bringing the provi-
sions into conformance with Commis-
sion Order Nos. 13 and 13-A; Commis-
sion Opinion No. 8, and the Gas Mea-
surement Committee Report No. 3.

Based upon a review of TNGL's
filing, the Commission finds that the
proposed general rate increase has not
been shown to be jlist and reasonable,
and may be unjust, unreasonable and
unduly discriminatory, or otherwise
unlawful. Accordingly, the Commis-
sion shall accept TNGL's revised tariff
sheets * reflecting this increase for
filing, suspend their use for five
months until July 1, 1979, subject to
refund and the conditions set forth
below, and set the matter for hearing.

TNGL's First Revised Sheet No. 8-1
reflects the changed unit transporta-
tion rate resulting from the instant
rate filing. The service provided for by
the transportation rate schedule has
not yet been certificated although
TNGL’s application filed April 26,
1978 is pending in Docket No. CPT78-
309. The Commission shall grant
waiver of § 154.63 (e)(2)(ii) of the Com-
mission’s Regulations, accept First Re-
vised Sheet No. 8-I upon condition
that on or before June 30, 1978, TNGL
file revised tariff sheets cancelling the
transportation rate schedule in the
event permanent or temporary certifi-
cation has not been granted for the
service provided therein by June 30,
1879. The Commission shall suspend
the use of this tariff sheet until July
1, 1979 subject to refund and subject
to the condition set forth herein,

TNGL proposes modification of lan-
guage in certain of its tariff provisions
which does not reflect the proposed
annual rate increase. Third Revised
Sheet No. 8 revises the supplier refund
section of TNGL's tariff to conform to
TNGL's new PGA clause filed Decem-
ber 1, 1978 pursuant toc Commission
Order Nos. 13 and 13-A. This revised
sheet shall be accepted and shall be
permitted to become effective Febru-
ary.1, 1979,

First Revised Sheet No. 14 updates
TNGL's measurement procedutres by
providing for the installation and op-
eration of orifice meters in accordance
with the specifications issued jointly
by the Bureau of Standards, the
American Gas Association and the
A.S.M.E. The Commission shall accept
this revised tariff sheet and allow it to
become effective February 1, 1979.

First Revised Sheet No. 30-A pro-
vides for the cancellation of original

“Thirtieth Revised Sheet No. PGA-1 and
Fifth Revised Sheet Nos. 4-A and 4-B.

NOTICES

Sheet Nos, 30-A through 30-E in rela-
tion to Commission Opinion No. 8,
issued February 21, 1978 in Tennessee
Natural Gas Lines, Inc., Docket No.
RP76-99. TNGL had inadvertently
failed to cancel these sheets when it
made the tariff filings required by the
Commission’s Opinion. The Commis-
sion shall accept this revised tariff
sheet and allow it to become effective
February 1, 1979.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
4, 5, 8, and 15 thereof, and the Com-
mission’s rules and regulations, a
public hearing shall be held concern-
ing the lawfulness of the increased
rates proposed by TNGL.

(B) Pending hearing and decision,
and subject to the conditions of Order-
ing Paragraphs (C), (D), and (E)
below, TNGL’'s proposed tariff sheets
(Thirtieth Revised Sheet No. PGA-1:
Fifth Revised Sheet Nos. 4-A and 4-B:
and First Revised Sheet No. 8-I) are
accepted for filing and suspended for
five months until July 1, 1979, when
they may become effective subject to
refund, in the manner prescribed by
the Natural Gas Act.

(C) TNGL shall file substitute re-
vised tariff sheets to become effective
July 1, 1979, subject to refund, cancel-
ling First Revised Sheet No. 8-I in the
event the service provided for therein
has not been granted temporary or
permanent certification by this Com-
mission in Docket No. CP78-307 by
June 30, 1979, pursuant to the require-
ments of 18 C.F.R. 154.63(eX2)(il).

(D) Waiver of Section 154.63(e)(2)(ii)
is granted to the extent necessary to
effecutate the conditions contained in
Ordering Paragraph (C) above,

(E) Third Revised Sheet No. 8, First
Revised Sheet Nos. 14 and 30-A are ac-
cepted for filing to become effective
February 1, 1979,

(F) The Commission Staff shall pre-
pare and file top sheets on all parties
on or before May 1, 1979,

(G) A Presiding Administrative Law
Judge, to be designated by the Chief
Administrative Law Judge for that
purpose (18 C.F.R. 3.5(d)), shall con-
vene a settlement conference in this
proceeding to be held within 10 days
after the service of top sheets by the
Staff, in a hearing or conference room
of the Federal Energy Regulatory
Commission, 8256 North Capitol Street,
N.E., Washington, D.C. 20426. The
Presiding Administrative Law Judge is
authorized to establish such further
procedural dates as may be necessary,
and to rule upon all motions (except
motions to consolidate, sever, or dis-
miss), as provided for in the rules of
practice and procedure.

7215

By the Commission.

KENNETH F, PLUMB,
Secretary.

[FR Doc, 79-4027 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Docket Nos. CP86-43, CP73-47, et al.]

TEXAS EASTERN TRANSMISSION, EASCOGAS
LNG, INC, ET AL

Informal Conference

JANUARY 30, 1979.

Take notice that at 10:00 am. on
Tuesday, February 13, 1979, Staff will
meet with representatives of the
above-captioned companies for the
purposes of discussing possible resolu-
tion of the issues in the above-refer-
enced cases.

The conference will be held in Room
3200 of the Commission's office at 941
North Capitol Street, NW., and all
parties may at their option attend.

KenneTH F. PLUMS,
Secretary.

[FR Doc. 79-4028 Filed 2-5-79; 8:45 am)

[6450-01-M]
[Docket No. CP79-80]
TRAILBLAZER PIPELINE CO. ET AL,

Technical Conference

JANUARY 30, 1979,

Traiiblazer Pipeline Co., Overthrust
Pipeline Co., Colorado Interstate Gas
Co.

Take notice that on February T,
1979, at 10:00 a.m. a technical confer-
ence of all interested persons will be
convened to provide, pursuant to their
request, Applicants in the proceeding
an opportunity to discuss their No-
vember 21, 1978 application. The con-
ference will be held at an office of the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, NE.,
Washington, D.C. 20426.

Any interested person may attend,
but such attendance by itself does not
constitute Commission authorization
to intervene in this proceeding.

KENNETH F. PLUMB,
Secretary.
[FR Doc. 79-4029 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Docket Nos. RP76-136 and RP77-26]
TRANSCONTINENTAL GAS PIPE LINE CO.
Extension of Time

JANUARY 25, 1979.

On January 18, 1979, Commission
Staff Counsel filed a motion for exten-
sion of time to file its brief on excep-
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tions to the initial decision issued in
this proceeding on December 19, 1978.
The motion states that Staff Counsel
in this case was, on December 20, 1978,
assigned as Lead Staff Counsel on the
Trans-Alaska Pipeline System case,
Docket No. OR78-1, and has been
unable to prepare the brief in this case
because of the new assignment, Other
parties have made timely filing of
their briefs on exceptions and Staff’s
motion was not made within the
“four-fifths rule’s” prescribed dead-
line. (18 CFR 1.13(d)) Staff has, how-
ever, agreed to file an affidavit stating
that he has not read the briefs of
other parties in preparation of his
brief on exceptions. If any party has
not yet filed a brief on exceptions be-
cause of the pendency of Staff’s
motion, such brief will be accepted
only if accompanied by the type of af-
fidavit as described above.

Upon consideration, notice is hereby
given that an extension of time is
granted to and including January 29,
1979, for the filing of briefs on excep-
tions. Briefs opposing exceptions shall
be filed on or before February 20,
1979.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 794030 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Docket Nos. RP76-136 and RP77-26]
TRANSCONTINENTAL GAS PIPE LINE CO.
Extension of Time

JANUARY 25, 1979.

On January 18, 1979, Commission
Staff Counsel filed a motion for exten-
sion of time to file its brief on excep-
tions to the initial decision issued in
this proceeding on December 19, 1978,
The motion states that Staff Counsel
in this case was, on December 20, 1978,
assigned as Lead Staff Counsel on the
Trans-Alaska Pipeline System case,
Docket No. OR78-1, and has been
unable to prepare the brief in this case
because of the new assignment. Other
parties have made timely filing of
their briefs on exceptions and Staff’s
motion was not made within the
“Pour-fifths rule’s”  prescribed dead-
line. (18 CFR 1.13(d)) Staff has, how-
ever, agreed to file an affidavit stating
that he has not read the briefs of
other parties in preparation of his
brief on exceptions. If any party has
not yet filed a brief on exceptions be-
cause of the pendency of Staff's
motion, such brief will be accepted
only if accompanied by the type of af-
fidavit as described above.

Upon consideration, notice is hereby
given that an extension of time is
granted to and including January 29,
1879, for the filing of briefs on excep-
tions. Briefs opposing exceptions shall

NOTICES

be filed on or before February 20,
1979.
KenNeTH F, PLUMB,
Secretary.

[FR Doc. 79-3964 Filed 2-5-79; 8:45 am]

[6450-01-M]
TRANSWESTERN PIPELINE CO.

Determination by a Jurisdictional Agency
Under the Notural Gas Policy Act of 1978

JANUARY 26, 1979,

On January 8, 1979, the Federal
Energy Regulatory Commission re-
ceived notice from the New Mexico Oil
Conservation Division of a determina-
tion pursuant to 18 CFR 274.104(a)
and Section 103 of the Natural Gas
Policy Act of 1978 applicable to:

API WELL NO. 30-015-22583

Operator: Yates Petroleum Corporation
Well Name: Siegrest JS State Com No. 1
Field: Wildcat Morrow

County: Eddy

Purchaser: Transwestern Pipeline Co.
Volume: Not Available

The application for determination in
this matter together with a copy or de-
scription of other materials in the
record on which such determination
was made is available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission’s Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washing-
ton, D.C. 20426.

Persons objecting to this final deter-
mination may, in accordance with 18
CFR 275.203 and 18 CFR 275.204, file
a protest with the Commission on or
before February 21, 1979.

KEnNETH F. PLUMSB,
Secretary.

[FR Doc. 79-3967 Filed 2-5-79; 8:45 am]

[6450-01-M]
[Docket Nos. CP75-17 and CP76-277]
TRANSWESTERN PIPELINE CO.
Petition To Amend Further

Jarnuvary 30, 1979,

Take notice that on January 8, 1979,
Transwestern Pipeline Company (Peti-
tioner), P.O. Box 2521, Houston, Texas
77001, filed in Docket Nos. CP75-17
and CP75-277 a petition to amend the
orders of October 17, 1974, and No-
vember 15, 1976, in said dockets, re-
spectively, as amended, November 23,
1977, and September 8, 1977, respec-
tively, so as to authorize new annual
quantity limitations in lieu of those
previously established by the afore-
mentioned orders, as amended, for
facilities which are being used for the
direct sale of natural gas to 69 right-
of-way grantors, and authorizing con-

junctive billing to those right-of-way
grantors who have more than one
farm tap with Petitioner, all as more’
fully set forth in the petition to
amend further on file with the Com-
mission and open to public inspection.

It is indicated that pursuant to the
above mentioned order, as amended,
Petitioner was authorized to construct
and operate facilities for the direct
sale of natural gas to 69 right-of-way
grantors of Petitioner. It is further in-
dicated that the natural gas delivered
to the right-of-way grantors is used for
agricultural purposes, mainly irriga-
tion pump fuel and domestic use. Said
orders, as amended, conditioned dellv-
eries to each right-of-way grantors to
annual quantity limitation, it is stated.

Petitioner states that the proposed
new annual limitations are necessary
because the estimates of gas require-
ments made by Petitioner's right-of-
way grantors, which the Commission
used as a basis in establishing the
present annual gquantity limitations,
are erroneously low in that insuffi-
cient adjustments were allowed for
changes in rainfall. In order to mini-
mize further any potential hardship
resulting from the enforcement of the
annual quantity limitations, Petitioner
proposes, commencing January 1,
1979, conjunctive billing to those
right-of-way grantors who have more
than one farm tap with Petitioner.
This would give a right-of-way grantor
the flexibility to take gas at any of his
taps provided total deliveries to him
do not exceed his total annual quanti-
ty limitation for all his taps, it is said.

Petitioner states that 25 percent
would be added to the pro forma sales
quantities in order to insure operating
flexibility by Petitioner’s 69 right-of-
way grantors occurs during the crop
irrigation season and it is Petitioners'
historical experience that for each
inch of rainfall below normal during
the months of May through July
annual sales quantities can be expect-
ed to be approximately 10 percent
over annusal sales quantities for a year
with normal rainfall, it is said. Conse-
quently, the 25 percent factor allows
for 2.5 inches reduction in the rainfall
from that experienced during the pro
Sorma years, it is asserted.

Petitioner states that the proposed
new annusal guantity limitations would
be determined by comparing the pres-
ent effective annual quantity limita-
tions for each right-of-way grantor
with his pro forma year plus 25 per-
cent quantity. The higher of the two
numbers was selected as the proposed
new annual quantity limitations unless
such number was less than 1,000 de-
katherms (dt.) equivalent in which
case 1,000 dt. was used. Petitioner pro-
poses to establish 1,000 dt. as the mini-
mum annual guantity limitation for
its right-of-way grantors in order to
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insure further operating flexibility for
Petitioners' smaller right-of-way gran-
tors, it is stated.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
jbefore February 22, 1979, file with the
Federal Energy Regulatory Commis-
sion, Washington, D.C. 20426, a peti-
tion to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ale action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or
to participate as a party in any hear-
ing therein must file a petition to in-
tervene in accordance with the Com-
mission’s Rules.

KeNNETH F. PLUMB,
 Secretary.
[FR Doc. 79-4031 Filed 2-5-79; 8:45 am]

[6450-01-M]

[Docket No. RP79-27]
TRUNKLINE GAS CO.
Change in Rates

JANUARY 30, 1979

Take notice that Trunkline Gas
Company (Trunkline) on December
29, 1978, tendered for filing Nine-
teenth Revised Sheet No. 37 and
Ninth Revised Sheet No. 104 to its
FERC Gas Tariff, Original Volume
No. 2. Trunkiine requests that these
rate changes to its FERC Rate Sched-
ules F-2 and F-5 become effective De-
cember 1, 1978.

Trunkline states that these rate
changes reflect the prices to be paid
under Rate Schedules F-2 and F-5 as
prescribed by the Natural Gas Policy
Act of 1978 and pursuant to Commis-
sion Order No. 15 issued November 17,
1978 in Docket No. RM79-4.

A copy of this filing has been fur-
nished to Tennessee Gas Pipeline Line
Company and Columbia Gas Trans-
mission Corporation.

Any person desiring to be heard or
Lo protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, N.E.,
Washington, D.C., 20426. In accord-
ance with Section 1.8 and 1.10 of the
Commission’s Rules of Practice and
Procedure 18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before February 12, 1979. Protests
will be considered by the Commission
in determining the appropriate action
to be taken, but will not serve to make

NOTICES

protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for

“public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 79-4032 Filed 2-5-79; 8:45 am]

[6450-01-M]

[Project No. 459]
UNION ELECTRIC CO.
Application for Change in Land Rights

JANUARY 25, 1979.

Take notice that on August 18, 1978,
Union Electric Co. (Applicant) filed an
application pursuani to the Federal
Power Act, 16 U.S.C. §§ 791a-825r, for
change in land rights at the Osago
Project No, 459. The proposed change
would occur in Camden County, Mis-
souri. Correspondence concerning the
application should be addressed to: Mi-
chael F. Barnes, Esq.,, Union Electric
Co., P.O. Box 149, St. Louis, Missouri
63166, and Mr. R. H. Lahmeyer, Dis-
trict Engineer, Missouri State High-

way Commission, 1511 Missouri
Avenue, Jefferson City, Missouri
65101.

The Applicant requests Commission
approval to grant an easement to the
Missouri State Highway Department
(Department) for the construction of a
39.5 foot wide highway bridge to be lo-
cated 20 feet north of the existing U.S.
Route 54 bridge. The bridge would
span Grand Glaize Arm of the project
reservoir. The Applicant also requests
approval of permit to the City of
Osage Beach and the Department to
attach a sanitary sewage line to the
new bridge. Additionally the Applicant
proposes to relocate its single circuit
34-kV transmission line 100 feet to the
north to allow the bridge construction,
to place an additional 34-kV line on
the located towers, and to construct
the new line to allow it to be upgraded
to 161-kV in the future,

Anyone desiring to be heard or to
make any protest about the applica~
tion should file a protest or a petition
to intervene with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(Rules), 18 CFR §1.10 or § 1.8 (1978).
In determining the appropriate action
to take, the Commission will consider
all protests filed, but a person who
merely files a protest does not become
a party to the proceeding. To become
a party, or to participate in any hear-
ing, a person must file a petition to in-
tervene in accordance with the Com-
mission’s Rules. Any protest or peti-
tion to intervene must be filed on or
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before March 12, 1979. The Commis-
sion’s address is: 825 N. Capitol Street,
N.E., Washington, D.C, 20428,

The application is on file with the
Commission and is available for public
inspection.

KEeNNETH F. PLUMB,
Secretary.

[FR Doc. 79-3962 Filed 2-5-78; 8:45 am]

[6450-01-M]
[Docket No. ER78-522)
VIRGINIA ELECTRIC AND POWER CO.
Proposed Settlement Agreament

JANUARY 30, 1979.

Take notice that on January 10,
1979, Virginia Electric and Power
Company (VEPCO) tendered for filing
a proposal for partial settlement of
this proceeding between Vepco and
Vepco's cooperative customers.! The
proposal for partial settlement would
leave for litigation or resolution sever-
al traditional rate-case issues as well as
the price squeeze question. On Janu-
ary 23, 1979, Presiding Judge Isazc D.
Benkin certified the proposal for par-
tial settlement to the Commission.

Any person desiring to be heard or
to protest said filing should file a pro-
test with the Federal Energy Regula-
tory Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426,
in accordance with the Commission’s
Rules of Practice and Procedure (18
CFR 1.8, 1,10). All such protests
should be filed on or before February
9, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but
will not serve to make protestants par-
ties to the proceeding. Copies of this
filing are on file with the Commission
and are available to public inspection.

KENNETH F. PLUMB,
Secretary.

[(FR Doc. 79-4033 Filed 2-5-79; B:45 am}

[6450-01-M]

DETERMINATION BY A JURISDICTIONAL
AGENCY UNDER THE NATURAL GAS POLICY
ACT OF 1978

JANUARY 30, 1979.

On January 24, 1979, the Federal
Energy Regulatory Commission re-
ceived notices from the Jurisdictional
agencies listed below of determina-
tions pursuant to 18 CFR 274.104 and
applicable to the indicated wells pur-
suant to the Natural Gas Policy Act of
19%78.

'The cooperative customers are represent.-
ed by North Carolina Electric Membership
Corporation, Roanoke Electric Membership
Corporation, Old Dominion Electric Cooper-
alive and Northern Neck Electric Coopera-
tive,
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STATE OF MICHIGAN DEPARTMENT OF NATURAL
RESOURCES

API Well No.: None

Section of NGPA: 102

Operator: Dart Oil & Gas Corporation
Well Name: Benchley 1-29 (31,186)
Field: Winterfield—29 Field

County: Clare

Purchaser: Consumers Power Company
Volume: 30 MMcf.

API Well No.: None

Bection of NGPA: 102

Operator: Dart Oil & Gas Corporation
Well Name: Benchley 2-29 (31,688)
Field: Winterfield—29 Field

County: Clare

Purchaser: Consumers Power Company
Volume: 30 MMecf.

API Well No.: None

Section of NGPA: 102

Operator: Dart Oil & Gas Corporation
Well Name: Benchley 3-29 (32,227)
Field: Winterfield—29 Field

County: Clare

Purchaser: Consumers Power Company
Volume: 30 MMcf,

API Well No.: None

Section of NGPA: 102

Operator: Dart Oil & Gas Corporation
Well Name: Blackledge 1-19 (32,334)
Field: Winterfield—29 Field

County: Clare

Purchaser: Consurers Power Company
Volume: 30 MMcf.

API Well No.: None

Section of NGPA: 102

Operator: Dart Oil & Gas Corporation
Well Name: Blackledge 4-29 (32,266)
Field: Winterfield—29 Field

County: Clare

Purchaser: Consumers Power Company
Volume: 30 MMcf.

AP] Well No.; None

Section of NGPA: 102

Operator: Dart Oil & Gas Corporation
Well Name: Blackledge 4-30 (32,372)
Field: Winterfield—29 Field

County: Clare

Purchaser: Consumers Power Company
Volume: 30 MMef.

API Well No.: None

Section of NGPA: 102

Operator: Dart Oil & Gas Corporation
Well Name; Johnson 3-30 (31,697)
Fleld: Winterfield—29 Field

County: Clare

Purchaser: Consumers Power Company
Volume: 30 MMcf.

API Well No.: None

Section of NGPA: 102

Operator: Dart Ofl & Gas Corporation
Well Name: June 5-29 (32,384)

Field: Winterfield—29 Field

County: Clare

Purchaser: Consumers Power Company
Volume: 30 MMcf.

API Well No.: None

Section of NGPA: 102

Operator: Dart Oil & Gas Corporation

Well Name: Michigan Gas Storage 6-29
(32,396)

Field: Winterfield—29 Field

County: Clare

Purchaser: Consumers Power Company

Volume: 30 MMcf.

AP]I Well No.: None
Section of NGPA: 102
Operator: Dart Oll & Gas Corporation

NOTICES

Well Name: Mosher 1-30 (31,586)

Field: Winterfield—29 Field

County: Clare

Purchaser: Consumers Power Company
Volume: 30 MMcf.

API Well No.: None

Section of NGPA: 102

Operator: Dart Oil & Gas Corporation
Well Name: Mosher 2-30 (32,287)

Field: Winterfield—28 Field

County: Clare

Purchaser: Consumers Power Company
Volume: 30 MMecf.

The application for determination in
this matter together with a copy or de-
scription of other materials in the
record on which such determination
was made is available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission’s Office of
Public Information, Room 1000, 825
North Capitol Street, NE., Washing-
ton, D.C. 20426.

Persons objecting to this final deter-
mination may, in accordance with 18
CFR 275.203 and 18 CFR 275.204, file
a protest with the Commission by Feb-
ruary 21, 1979.

KenNETH F. PLUMB,
Secretary.

[FR Doc. 79-4061 Filed 2-5-79; 8:45 am]

[6450-01-M]

DETERMINATION BY A JURISDICTIONAL
AGENCY UNDER THE NATURAL GAS POLICY
ACT OF 1978

JANUARY 31, 1979.

On January 29, 1979, the Federal
Energy Regulatory Commission re-
ceived notices from the Jurisdictional
agencies listed below of determina-
tions pursuant to 18 CFR 274.104 and
applicable to the indicated wells pur-
suant to the Natural Gas Policy Act of
1978.

StATE OF NEW Mexico Exzncy AND MINER-
ALS DEPARTMENT, O1L CORSERVATION Divi-
SION

API Well No.: None

Section of NGPA: 108

Operator: Bradley H, Keys

Well Name: Scott #1

Field: Aztec Pictured Cliffs

County: San Juan

Purchaser: El Paso Natural Gas Company
Volume: 8 MMCF.

AP1 Well No.: None

Section of NGPA: 108

Operator: Shenandoah Oll Corp.

Well Name: Sun State #1

Field: N. Four Lakes-Atoka

County: Lea

Purchaser: Natural Gas Pipe Line Co. of
America

Volume: 4 MMCF,

AFI Well No.: None

Section of NGPA: 108

Operator; Shenandoah Ofl Corp.

Well Name: Christmas #1

Field: Eumont (Yates Seven Rivers-Queen)
County: Lea 3

Purchaser: Northern Natural Gas Co.
Volume: 7.5 MMCF.

API Well No.: 30-045-10815
Section of NGPA: 108
Operator: C. M. Paul

Well Name: Atkins #1

Field: Basin Dakota

County: San Juan

Purchaser: El Paso Natural Gas
Volume: 8.2 MMCF',

The applications for determination
in these proceedings together with a
copy or description of other materials
in the record on which such determi-
nations were made are available for in-
spection, except to the extent such
material is treated as confidential
under 18 CFR 275.206, at the Commis-
sion’s Office of Public Information,
Room 1000, 825 North Capitol Street,
NE., Washington, D.C. 20426.

Persons objecting to any of these
final determinations may, in accord-
ance with 18 CFR 275.203 and 18 CFR
275.204, file a protest with the Com-
mission by February 21, 1979.

Secretary.

[FR Doc. 79-4062 Filed 2-5-79; 8:45 am]

[6450-01-M]

Office of Hearings and Appeals
ISSUANCE OF DECISIONS AND ORDERS

Waek of November 13 through November 17,
1978

Notice is hereby given that during
the week of November 13 through No-
vember 17, 1978, the Decisions and
Orders summarized below were issued

th respect to Appeals and Applica-
tions for Exception or other relief
filed with the Office of Hearings and
Appeals of the Department of Energy.
The following summary also contains
a list of submissions which were dis-
missed by the Office of Hearings and
Appeals and the basis for the dis-
missal.

APPEALS

Adams Oil Company, Inc., Dillwyn, Virgin-
ia, DRA-0163, refined pelroleum prod-
uets

Adams Ofl Company, Inc. appealed from a
Modified Remedial Order that the DOE
Region II1 Office issued to it on March 7,
1978, In considering Adams’ primary argu-
ment on appeal, that the Regional Office
had failed to consider certain financial
claims that the firm had made, the DOE
found that although the Regional Office
was not necessarily obligated to consider all
of Adams' financial arguments, it apparent-
ly had taken the firm’'s financial position
into consideration in establishing the repay-
ment terms in the Modified Remedial
Order. The DOE further found that it
would not be inordinately burdensome for
Adams to identify the purchasers of gaso-
line to whom refunds must be made under
the Modified Remedial Order and to deter-
mine the amounts owed to each. The DOE
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did, however, modify the Order to permit
Adams to offset against the refunds due to
identifiable purchasers its delinquent ac-
counts receivable with respect to these same
purchasers. In the case of overcharges in
sales of kerosene and No. 2 fuel oil, the
DOE found that by requiring that refunds
be made by means of prospective price re-
ductions rather than by cash or credit re-
funds, the Regional Office had unjustifiably
restricted Adams’ ablility to offset against
the refunds owed to identifiable purchasers
its accounts receivable from these same pur-
chasers. Accordingly, the Remedial Order
was modified to direct Adams to make cash
or credit refunds to purchasers of kerosene
and No. 2 fuel oil.

T«

Advanced Sales Corporation, St. Petersburg,
Florida, DFA-0224, freedom of informa-
tion

Advanced Sales Corporation (ASC) .ap-
pealed from a partial denial by the Director

- of the Division of Freedom of Information
end Privacy Act Activities (the Director) of

a request for infermation that the firm had

submitted. In its Appeal, ASC requested the

release of one document and portions of
thirteen others that had been withheld pur-

suant to b U.S.C. 552(b)4) (Exemption 4)

and eleven documents that had been with-

held pursuant to 5 U.8.C. 552(b)(5) (Exemp-

Ltion 5).

In considering the Appeal, the DOE deter-
mined that the Director had properly with-
held commercial’ information about ASC's
competitors under Exemption 4, because it
found that disclosure of this material would
likely cause substantial competitive harm to
those firms. In view of this potential harm,
it was also held that the release of this ma-
terial would not be in the public interest.
However, the DOE directed the release of
one document containing proprietary infor-
mation already available to ASC. The DOE
further directed the release of four docu-
ments that had been withheld under Ex-
emption 5. It was determined that two of
these documents did not fall under that ex-
emption because they did not contzain pre-
decislonal deliberative materials. The other
two documents were found to be exempt,
but the DOE concluded that their release
would not be contrary to the public interest.
The remaining documents, the DOE found,
were predecisional intra-agency memoranda
containing analysis and recommendations,
and were therefore properly withheld under
Exemption §. Moreover, it was determined
that the factual material contained in those
documents could not reasonably be segre-
gated from the opinions and analysis con-
tained in the text. The DOE also considered
ASC's claim that the release of the docu-
ments withheld under Exemption 5 would
be in the public interest because the infor-
mation that they contained was necessary
to assist the firm in litigation. In rejecting
this contention, the DOE observed that the
FOIA is not a substitute for discovery, and
it concluded that the disclosure of this ma-
terial would interfere with the future free
flow of opinions and information within the
agency.

Brown & Fox, Kansas Cily, Missouri, DFA-
0237, freedom of information

Erown & Fox (Brown) appealed from a
partial denial by the Director of the Divi-
sion of Freedom of Information and Privacy
Act Activities of a request for information
that Brown had filed under the Freedom of
Information Act. Brown had sought copies

NOTICES

of Federal Energy Administration docu-
ments relating to an audit of the Lowe Oil
Company, which Brown presently repre-
sents In an enforcement proceeding. The
FOI Director identified several documents
that were responsive to Brown's request, but
he declined to release them on the ground
that they were exempt from mandatory dis-
closure under Exemption 5 or Exemption
7(a) of the FOI Act. In considering the
Brown Appeal, the DOE found that some of
the documents withheld by the Director
contained the advice and recommendations
of agency personnel with respect to an audit
of a regulated firm and consequently were
protected by Exemption 5 from mandatory
disclosure. The DOE also found that por-
tions of one document withheld by the Di-
rector were Investigatory in nature and pro-
tected from mandatory disclosure by EX-
emption T(A). The DOE found, however,
that two documents and portions of two

' others were factual in nature and should

therefore have been released. Accordingly,
the Brown Appeal was granted in part and
denied In part.

Exron Company, U.S.A., Houston, Texras,
DFA-0233, freedom of information

Exxon Company, U.S.A. appealed from a
partial denial by the Director of the Divi-
sion of Freedom of Information and Privacy
Act Activities of a request for information
that the firm had submiited under the
Freedom of Information Act. In its initial
request, Exxon had sought copies of docu-
ments In the possession of the DOE relating
to the implementation of the statutory pro-
visions concerning stripper well crude oil
and to the adoption and application of
Ruling 1974-29. In response to that request,
the Director released various documents to
Exxon but withheld five documents on the
ground that they were intra-agency memo-
randa and exempt from disclosure under
the provisions of Exemption 5§ of the Act. 5
U.S.C. 552(b)X5). In considering the Exxon
Appeal, the DOE determined that four of
the five documents were part of the delib-
erative process of the agency and were
therefore properly withheld by the Direc-
tor. However, the DOE determined that the
remaining document was merely a cover
memorandum and did not contain any advi-
sory or recommendatory material. The DOE
therefore held that this document was not
protected from disclogure by Exemption §
and ordered the Director to release it to
Exxon. Also determined to be éfroneous was
the Director’s finding that, with respect to
one program. office within the agency,
Exxon’s request was not one for reasonably
described documents, as required by the
Act. Accordingly, the DOE remanded the
proceeding to the Director with instructions
to make a single determination as to wheth-
er Exxon’s request was one for reasonably
described records and to resubmit those por-
tions of the request that were reasonably
described to the DOE office that did not re-
spond to the Exxon request. The Exxon
Appeal was thus granted in part.

Pierson Semmes Crolius and Finley, Wash-
ington, D.C., DFA-0234, freedom of in-
Jormation

The law firm of Pierson Semmes Crolius
and Finley (Plerson) appealed from two
orders that were issued to the firm by the
Director of the Division of Freedom of In-
formation and Privacy Act Activities of the
Department of Energy. In a request for in-
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formation filed under the FOI Act, Pierson
had sought copies of all records concerning
agency investigations of the Louisiana
Power and Light Company: New Orleans
Public Service, Inc.; System Fuels, Inc.; Gulf
States Utilities Company; and the Varibus
Corporation. In response to the request, the
FOI Director released a number of records,
but he refused to release 459 documents,
also identified as being responsive to the re-
quest, on the grounds that they were

“exempt from disclosure under Exemptions

2, 4, and 5 of the Act. In considering the
Pierson Appeal, the DOE found that most
of the documents were properly withheld
from the firm under Exemptions 4 and 5 of
the Act, but that six documents or portions
of documents should have been released to
Plerson. The DOE also determined that cer-
tain attachments to documents that were
withheld by the FOI Director were already
in the public domain and should have been
released. Furthermore, with respect to cer-
tain routing slips that the FOI Director,
had withheld from Pierson under Exemp-
tion 2 of the Act, the DOE held that discre-
tionary disclosure under Section 202.1 of
the DOE regulations was appropriate. Ac-
cordingly, the Pierson Appeal was granted
in part.

REQUESTS FOR EXCEPTION

C. L. Morris, Inc,, Oil City, Louisiana, DEE-
032,

C. L. Morris, Inc, filed an Application for
Exception from the provisions of 10, CFR,
Part 212, Subpart D that, if granted, would
permit the firm to sell crude oil produced
from the Fred K. Conn Lease in Catahoula
Parish, Louisana at exempt prices. Accord-
ing to Morris, as a result of the application
of the Mandatory Petroleum Price Regula-
tions to the sale of the crude oil produced
on the Lease, the firm had no economic in-
centive to make an investment that is neces-
sary for the continued production of crude
oil from the Lesase. In considering the re-
quest, the DOE determined that if the firm
continued to sell the crude oil at the celling
prices specified in 10 CFR, Part 212, Sub-
part D, it would realize a return on the con-
templated capita