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Highlights

Briefings on How to Use the Federal Register—For details
on briefings in Washington, D.C. and Dallas, Texas, see
announcement in the Reader Aids Section at the end of this
issue,
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69032 Supplemental Energy Allowance Program HEW/
SSA announces award of $1.2 billion in funds for
distribution by HEW and States to aid low-income
persons during the winter heating season; effective
11-30-79

™

69044 Graduate Research Fellowship Program Justice/
LEAA announces grant competition for fiscal year
1980; concept papers by 1-2-80

69029 Rehabilitation Long-Term Training Program
HEW/HDSO announces the acceptance of grants
for fiscal year 1980; apply by 2-1 and/or 2-29-80
based upon area of discipline

69254 Child Nutrition USDA/FNS proposes changes in
the requirements for the special supplemental food
program for Women, Infants and Children (WIC
Program) and an extension of the program is also
proposed through fiscal year 1982; comments by
1-28-80 (Part VIII of this issue)

68822 Dental X-Rays HEW/FDA adopts an amendment
which will reduce unnecessary x-radiation exposure
to patients that can result from low voltage, low
filtration systems; effective 12-1-80

CONTINUED INSIDE
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FEDERAL REGISTER Published daily, Monday through Friday, 68822 Cosmetic Labeling HEW/FDA revokes partial

(not published on Saturdays, Sundays, or on official holidays), stay of regulations permitting certain ingredients to

by the Office of the Federal Register, National Archives and be listed without respect to order of predominance;
Records Service, General Services Administration, Washington, effective 11-30-79 4 |
D.C, 20408, under the Federal Register Act (49 Stat. 500, as |
amended; 44 U.S.C. Ch. 15) and the regulations of the 69210 Recombinant DNA Molecules HEW/NIH issues
Administrative Committee of the Federal Register (1 CFR Ch. I). . notice setting forth guidelines for research (3

Distribution is made only by the Superintendent of Documents, documerits) (Part VII of this issue)

U:S. Government Printing Office, Washington, D.C. 20402. |
68858 Age Discrimination in Employment EEOC

The Federal Register provides a uniform system for making proposes to adopt certain interpretations of the Act;
available to the public regulations and legal notices issued by comments by 1-29-80

Federal agencies. These include Presidential proclamations and

Executive Orders and Federal agency documents having general 68802 Federal Employees OPM amends benefit

applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before

regulations to permit an enrollee with high option
enrollment to change to a low option enrollment
anytime after 31 days before he/she is eligible for
coverage under the Social Security Act (Medicare);

they' are published, unless earlier filing is requested by the effective 12-31-79
issuing agency. .
fho Foderal Registor will be fumished by mall lo subscribers, . 68798  Federal Employees OPM publishes rules in order
adva:cep Thae8 c:harge f;)r iﬁdividual copies o? 75ycen;spf:r each to implement flexible and compressed work
. schedules; effective 12-31-79

issue, or 75 cents for each group of pages as actually bound.

Remit check or money order, made payable to the :
Superintendent of Documents, U.S. Government Printing Office, 68872 Federal Acquisition OMB makes available

Washington, D.C. 20402. regulations regarding excess personal property,
exchange or sale of non-excess personal property,
and contract cost principles and procedures

There are no restrictions on the republication of material e
applicability; comments by 1-30-80

appearing in the Federal Register,

Area Code 202-523-5240 ¥ 68855 Domestic Crude Oil Allocation DOE/ERA
proposes to adopt amendments which will extend
the effects of the current provisions of the program;
comments by 12-31-79

68862 Improving Government Regulations DOD
publishes rules which are under review; next
semiannual agenda 5-30-80

68889 Improving Government Regulations GSA
announces significant regulatory actions planned
for a 6-month period

68946, Privacy DOD publishes documents affecting
68947 gystems of records (2 documents)

69073 Sunshine Act Meetings
Separate Parts of This Issue

69096 Part Il, Labor/ESA
69116 Partlll, EPA

69122 Part IV, EPA

69130 PartV, USDA/FmHA
69206 Part VI, Interior/FWS
69210 Part VIi, HEW/NIH
69254 Part Vil USDA/FNS
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Agricultural Marketing Service
RULES
Lemons grown in Ariz. and Calif.
Tomatoes grown in Fla.
PROPOSED RULES
Milk marketing orders;
Southwestern Idaho-Eastern Oregon

Agricultural Stabilization and Conservation
Service

RULES

Tobacco (flue-cured); marketing quotas and
referendum results

Agriculture Department

See Agricultural Marketing Service; Agricultural
Stabilization and Conservation Service; Animal
and Plant Health Inspection Service; Farmers
Home Administration; Food and Nutrition Service;
Food Safety and Quality Service; Forest Service;
Rural Electrification Administration; Soil
Conservation Service.

Animal and Plant Health Inspection Service
RULES
Plant quarantine, foreign:
Nursery stock, plants, and seeds; subsoil used to
pack lily bulbs from Japan

Blind and Other Severely Handicapped,
Committee for Purchase from

NOTICES

Procurement list, 1980; additions and deletions (2
documents)

Bonneville Power Administration

NOTICES

Public Utility Regulatory Policies Act; order on rate
standards

Civil Aeronautics Board
RULES
Small communities; essential air transportation;
determination guidelines; load factor to determine
capacity; correction
NOTICES
Certificates of public convenience and necessity
and foreign air carrier permits
Hearings, ect.:
EF Institute for Cultural Exchange, Inc.
(Netherlands)

Commerce Department 2
See Economic Development Administration;
National Oceanic and Atmospheric Administration;

69066

68862

68818

68945

68855

68854

68950

68949
68950

68950

69029

69096

National Telecommunications and Information
Administration.

Customs Service

NOTICES

Tariff reclassification petitions:
Blue jeans

Defense Department

See also Navy Department,

PROPOSED RULES

Improving Government regulations:
Regulatory agenda

Economic Development Administration

RULES

Public works and development facilities program:
Grant rates, supplementary

NOTICES

Import determination petitions:
*Sturbridge, Inc., et al.

Economic Regulatory Administration
PROPOSED RULES
Petroleum allocation and price regulations:
East coast residual fuel oil entitlements;
extension
Standby mandatory crude oil allocation program;
correction

NOTICES
Consent orders:

R. Lacy, Inc.
Natural gas; fuel oil displacement certification
applications:

Cement Asbestos Products Co.

Kaiser Aluminum & Chemical Corp.
Remedial orders:

Edwards Producing Co.

Education Office

NOTICES

Meetings:
Education of Disadvantaged Children, National
Advisory Council; location change

Employment Standards Administration

NOTICES

Minimum wages for Federal and federally-assisted
construction; general wage determination decisions,
modifications, and supersedeas decisions (Ala.,
Ark., Fla., Md., Miss., Mo., N.]., Nev., N.C., and
Okla.)
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Energy Department Federal Emergency Management Agency
See Bonneville Power Administration; Economic RULES
Regulatory Administration; Federal Energy Flood elevation determinations:
Regulatory Commission; Hearings and Appeals 68844 Alabama et al. .
Office, Energy Department. 68840 California et al.

Flood insurance; communities eligible for sale:
Environmental Protection Agency 68834, Alabama et al. (2 documents)
RULES 68836
Air quality control regions; criteria and control Flood insurance; special hazard areas:
techniques: 68839 Louisiana

68834 Attainment status designations; Washington 68840 Oregon et al.

69122 Visibility goal for Federal Class I areas, national;

identification Federal Energy Regulatory Commission
Air quality implementation plans; approval and RULES
promulgation; various States, etc.: Natural Gas Policy act of 1978:

68829 Wisconsin 68819 Interstate pipeline transportation on behalf of
Air quality implementation plans: delayed other interstate pipelines
compliance orders: NOTICES

68830  North Dakota Hearings, etc.:

68831- Wyoming (4 documents) 68951 Atlantic Richfield Co.

68833 68954 Bangor Hydro- Electric Co.

PROPOSED RULES 68954 Cities Service Gas Co.
Air quality implementation plans; approval and 68975  Colorado Interstate Gas Co.
promulgation: 68954 Consolidated Gas Supply Corp.

69116  State plans; visibility protection; advance notice 68975  Consolidated Gas Supply Corp. et al.
NOTICES 68978 Consumers Power Co.

Air quality implementation plans; approval and 68975 El Paso Natural Gas Co.
promulgation: 68979 Gas Gathering Corp.

69002 Prevention of significant air quality deterioration 68968,  Gulf States Utilities Co. (2 documents)

(PSD); permit approvals (4 documents) 68969
Environmental statements; availability, etc.: 68979 Illinois Power Co.

69004 Agency statements, weekly receipts 68986 Lawrenceburg Gas Transmission Corp.
Meetings: 68987 Minnesota Power & Light Co.

69003 Science Advisory Board 68970 Mississippi River Transmission Corp.
Water pollution control; safe drinking water; public 68970  Natural Gas Pipeline Co. of America et al.
water systems designations: 68974 New England Power Pool

69003 New Jersey 68974 Northern Indiana Public Service Co.

68974 Northern States Power Co.
Environmental Quality Council 68987 Panhandle Eastern Pipe Line Co.
NOTICES 68987 Public Utility District No. 1 of Cowlitz County

69073 Meetings: Sunshine Act 68974 San Diego Gas & Electric Co.

68975 Southern California Edison Co.
Equal Employment Opportunity Commission 68987 Southern Natural Gas Co.
PROPOSED RULES 68988 Southwest Gas Corp.

68858 Age Discrimination in Employment Act; 68988 Trunkline Gas Co.
interpretations 68975 Wisconsin Power & Light Co.
Procedural regulations: Natural Gas Policy Act of 1978:

68857 Charges deferred to appropriate State and local 68956, Jurisdictional agency determinations (2

agencies; designated 706 agencies 68979 documents)
Farmers Home Administration Federal Home Loan Bank Board
RULES NOTICES
Loan and grant making: 69074 Meetings; Sunshine Act
68808 Community facility loans; cable television
purposes, land purchase contracts, etc. Federal Maritime Commission
PROPOSED RULES PROPOSED RULES
Rural housing loans and grants: Practice and procedure:
69130 Rental housing loan policies, procedures, and 68870 Prehearing and discovery procedures
authorizations improvement; advance notice; proceeding
discontinued
Federal Deposit Insurance Corporation NOTICES
NOTICES 69008 Agreements filed, etc.
69073 Meetings; Sunshine Act (2 documents) 69074 Meetings; Sunshine Act
69008 Privacy Act; systems of records; correction
Federal Mine Safety and Health Review
Federal Election Commission Commission
NOTICES NOTICES
69074 Meetings; Sunshine Act 69074 Meetings; Sunshine Act
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68872

69074

68819

69075

69009
69009
69009

69206
69040

68822

68822

68822

69014

69010

69010

69010

69010

69012

69013
69011

69254

Federal Procurement Policy Office

PROPOSED RULES

Federal Acquisition Regulation (FAR):
Availability of draft and inquiry

Federal Reserve System
NOTICES
Meetings; Sunshine Act (2 documents)

Federal Trade Commission
RULES
Appliances, consumer; energy cost and
consumption information in labeling and
advertising; correction
NOTICES
Meetings; Sunshine Act
Premerger notification waiting periods; early
terminations:

Independence National Corp.

J. Walter Thompson

Reliance Group, Inc.

Fish and Wildlife Service

RULES

Endangered and threatened species:
Virginia and Ozark big-eared bats

NOTICES

Chemical and drug registration; cooperative

agreements; policy statement; correction

Food and Drug Administration

RULES

Cosmetics:
Labeling requirements; ingredients designation;
revocation of partial stay and effective date
confirmation

Food Additives:
Octadecyl 3,5-di-tert-butyl-4-
hydroxyhydrocinnamate; correction

Radiological health:
X-ray systems and components, diagnostic;
performance standards

NOTICES

Animal drugs, feeds, and related products:
Diethylstilbestrol (DES); approval withdrawn;
correction

Committees; establishment, renewals, terminations,

etc.:
Miscclellaneous External Drug Products Review
Pane
Miscellaneous Internal Drug Products Review
Panel

Food additives petitions filed or withdrawn:
Ciba-Geigy Corp.
E. I. Dupont de Nemours & Co.

Human drugs:
Aminophylline suppositories; labeling
contraindication statements and bioavailability
requirements
Antilipemic drugs; efficacy study implementation

Medical devices:
Tri-Cy Test Set; reclassification petition; panel
recommendation

Food and Nutrition Service
PROPOSED RULES
Child nutrition programs:

Women, infants and children; supplemental food
program; nutritional requirements

68853

68809

69075

68943

68869

69040

69014

68988,
68991
68993,
68996,
68999

68870

69029
69032

69008

Food stamp program:
Rounding amounts in calculating net monthly
income; procedures; extension of time

Food Safety and Quality Service

RULES

Meat and poultry inspection, mandatory:
Slaughtering and handling; humane methods

Foreign Claims Settlement Commission
NOTICES
Meetings; Sunshine Act

Forest Service
NOTICES
Meetings:
Gila National Forest Grazing Advisory Board

General Services Administration

PROPOSED RULES

Improving Government regulations:
Regulatory agenda

Geological Survey

NOTICES

Outer Continental Shelf:
Oil and gas lease operations; Gulf of Mexico,
Pacific, Gulf of Alaska and Atlantic areas;
extension of time

Health, Education, and Welfare Department
See also Education Office; Food and Drug
Administration; Human Development Services
Office; National Institutes of Health; Social
Security Administration.

NOTICES

Information collection and data acquisition
activity, discription; inquiry

Hearings and Appeals Office, Energy Department
NOTICES
Applications for exception:

Cases filed (2 documents)

Decisions and orders (3 documents)

Hearings and Appeals Office, Interior Department
PROPOSED RULES

Tribal purchase of interests under special statutes;
revision of procedures; extension of time

Human Development Services Office

NOTICES !

Grant applications and proposals; closing dates:
Rehabilitation long-term training, 1980 FY

Social services; Federal allotments to States; 1981

FY

Information Network Structure and Functions
Advisory Commititee

NOTICES

Meetings

Interior Department
See Fish and Wildlife Service; Geological Survey;
Hearings and Appeals Office, Interior Department.

International Trade Commission
NOTICES
Import investigations:
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69041 Apparatus for the continuous production of Management and Budget Office
copper rod See Federal Procurement Policy Office.
69044 Benzenoid chemicals; extension of time. Marine Corps
Interstate Commerce Commission 68946 Privacy Act; system of records
RULES
Railroad car service orders: Merit Systems Protection Board
68852 Boxcars, substitution RULES
Railroad car service orders: various companies: 68803 Organization and procedures; board meetings
68852 Consolidated Rail Corp. (2 documents) expedited closure; interim rule and inquiry;
NOTICES correction
69071 Fourth section applications for relief
69069, Hearing assignments (3 documents) :'Mne Safety and Health Administration
69070 ULES
Motor carriers: Metal and nonmetallic mine safety: _
69072  Household goads, used; transportation for DOD 68828  Ground control, air quality and ventilation,
pack-and-crate operation; special certificate explostipns, etc.; health and safety standards;
letter correction
< Petitions filed: 68829 Grounq control, air quality and ventilation,
69072 Denver & Rio Grande Western Railroad Co. explosives, etc. hgalth and safety standards and
Railroad car service orders; various companies: definition; correction
69071 Kansas City Terminal Railway Co.
Railroad operation, acquisition, construction, etc.: Minimum Wage Study Commission
69068 Chicago, Milwaukee, St. Paul & Pacific Railroad STaEs =
Co. 69057 Meetings
Justice Department ::tional Institutes of Health
See 'Law Enforcement .‘_\ssistanee Administration. M;f;ss =
Labor Department 69210 Recombinant DNA Advisory Committee
‘See also Employment Standards Administration; 69210 Rec&oTbinant DNA molecules research; revised
Mine Safety and Health Administration; guidelines; inquiry
Occupational Safety and Health Administration, 69234 Recombinant DNA research; actions under
n?jncss ’ guidelines
Adjustment assistance: .
69044 Allegheny Buffalo China, Inc., etal. ::::::gtg‘:le::lc and Atmospheric
69055 Allied Chemical Corp., et al. PROPOSED FUKES
69045 Anaconda Industries Fish ti d &
69045 Bethlehem Steel Corp. 68872 XSS e;yci;onsenaa L ARGINADASEIRCD
69056 Bleeker Street, et al. urf clam and ocean quahog fisheries
69046  Blue Ridge Shirt Manufacturing Co. et al. National Science Foundation
69047 Button Cutters, Inc., et al. NOTICES
69049  Dibner & Brother, Inc. 69058 Information collection and data acquisition
69047 Farama Manufacturing Co. et al. activity, description
69047 General Electric Co. Meetings:
69048 Genesco, Inc. 69058 Materials Research Advisory Gommittee
69048 Golia Dress Co.
69048 Hilda Dress Co. et al. National Telecommunications and information
89049 1 & ] Dress Co., Inc. Administration
69050 Inland Shoe Co. 'NOTICES
89050 Jamp Manufacturing, Inc. Meetings: . s
69050 Jody Juniors, Inc. 68945 Zub']ic Z‘elecolmxgunigatxons Facilities Program
69051 Jo-El Manufacturing, Inc. rant Appeals Boar
69051 K-Way Manufacturing Co.
69051  Lebanon Steel Foundry ngep"""“""
69052 Liela Dress of Bridgeport et al. ¢ ’
69052 M & G Sportswear Co,, Inc. 68947 Privacy Act; systems of records
69052 Magnavox Consumer Electronics Co.
69053  NL Industries, Inc. ciner, ROGUINICN [E o DANSEER
69053  Phoenix Clothes; correction Plants and materials; physical protection:
69054  Plymouth Rubber Co., Inc. 68817  Regions IIl and V Offices; telephone number
69054 Samco Sportwear, Inc. changes; correction
69054 Swainsboro Print Works, Inc. PROPOSED RULES
69054 V-Line Clothes, Inc. Byproduct material domestic licensing:
69055 Weyerhaeuser Co. 68853 Gas and aerosol detectors, including smoke
69055 Youngstown Mine Corp. detectors; labeling for radioactive material
’ NOTICES
Law Enforcement Assistance Administration Appchat(i:cl)‘ns. et::l.: = o
NOTICES 69063 Babcock & Wilcox Co. et:
Grants solicitation, competitive research: 69058  Boston Edison Co.
69044 Graduate research fellowship program 69059, Consumers Power Co. (2 documents)
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69064
69059
69060
69060
69061
69062
69062
69063

69059
69075

68827

69057

68868

68798

68795
68796,
68797,
68798
68795
68796
68795
68797
68798
68798
68796
68797
68798

68802

69064

68943

69075

69032

68943

68825

Georgia Power Co., et al.

lowa Electric Light & Power Co. et al.

Metropolitan Edison Co., et al.

Northern Indiana Public Service Co.

Portland General Electric Co., et al.

Public Service Co. of New Hampshire, et al.

Sacramento Municipal Utility District
Rulemaking petitions:

New York, Ohio, and Wisconsin; correction
Meetings; Sunshine Act (2 documents)

Occupational Safety and Health Administration

RULES

Health and safety standards:
Lead, exposure; appendices to standard;
correction

Oceans and Atmosphere, National Advisory
Committee

NOTICES

Meetings

Panama Canal
PROPOSED RULES
Freedom of Information Act; implementation

Personnel Management Office
RULES
Alternative work schedules experiments
Excepted service:
Agriculture Department
Arts and Humanities, National Foundation (3
documents)

Civil Aeronautics Board
Entire executive civil service
Executive Office of the President et al.
Federal Emergency Management Agency
Health, Education, and Welfare Department
Interior Department; correction
Navy Department
Securities and Exchange Commission
Treasury Department; correction

Health benefits, Federal employees:
Health plans; enrollment changes

Postal Rate Commission
NOTICES
Visits to postal facilities

Rural Electrification Administration

NOTICES

Environmental statements; availability, etc.:
Missouri Basin Power Project

Securities and Exchange Commission
NOTICES
Meetings; Sunshine Act

Social Security Administration
NOTICES

Home heating allowance program for low-income

persons

Soil Conservation Service

NOTICES

Snow survey and water supply forecasting
program; study

State Department
RULES

Appellate Review Board, nationality procedures,

and passports; miscellaneous amendments

69064

69065

69068

69064

NOTICES
Sugar import quotas, aggregate; allocation

Treasury Department

See also Customs Service.

NOTICES ‘

Organization and functions: .
Legal Division

Veterans Administration

NOTICES

Environmental statements; availability, etc.:
Memphis, Tenn.; VAMC, spinal cord injury unit

White House Fellowships, President’s
Commission

NOTICES

Meetings

MEETINGS ANNOUNCED IN THIS ISSUE

68853

68943

68945

69003

69008

69210

69029

69057

69057

69058

69064

AGRICULTURE DEPARTMENT

Agricultural Marketing Service—

Marketing agreement and order, 1-8-80
Forest Service—

Gila National Forest Grazing Advisory Board,
12-18-79

COMMERCE DEPARTMENT

National Telecommunications and Information
Administration—

Grant Appeals Board of the Public
Telecommunications Facilities Program, 12-13-79

ENVIRONMENTAL PROTECTION AGENCY
Research Outlook Review Subcommittee of the
Science Advisory Board, 12-18-79

EXECUTIVE OFFICE OF THE PRESIDENT
Information Network Structure and Functions
Advisory Committee, 12-17-79

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
National Institutes of Health—

Recombinant DNA Advisory Committee, 12-6 and
12-7-79

Office of Education—

National Advisory Council on the Education of
Disadvantaged Children, 12-6 and 12-7-79

MINIMUM WAGE STUDY COMMISSION
Meeting, 12-11-79 and tentatively 1-8-80

NATIONAL ADVISORY COMMITTEE ON OCEANS AND
ATMOSPHERE
Meeting, 12-13 and 12-14-79

NATIONAL SCIENCE FOUNDATION

Materials Research Advisory Committee,
Metallurgy and Materials Subcommittee, 12-18 and
12-19-79

PRESIDENT'S COMMISSION ON WHITE HOUSE
FELLOWSHIPS
Meeting, 1-11-80

HEARING

68855

ENERGY DEPARTMENT
Economic Regulatory Administration—
East Coast Residual Fuel Oil Entitlements, 12-18-79
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CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in
the Reader Aids section at the end of ‘this"issue.
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Rules and Regulations

Federal Register
Vol. 44, No. 232

Friday, November 30, 1979

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
u.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 213

Excepted Service; Miscellaneous
Revocations

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: This amendment revokes
certain positions because the need for
the positions no longer exists: Special
Assistant to the Executive Associate
(Assistant) Director for Budget, Office of
Management and Budget, Executive
Office of the President; one Private
Secretary to the Deputy Director for
Public Affairs, Department of
Agriculture; one Confidential Assistant
to the Administrator, Food Safety and
Quality Service, Department of
Agriculture; one International Athletic
Exchange Officer, International
Communications Agency; two
Assistants to the Secretary, Department
of Energy; one Private Secretary to the
Chairman and one Private Secretary to
each of the other four Commissioners,
Indian Claims Commission; one Special
Asgistant to the Chairman and one
Special Assistant to each of three
Renegotiation Board Members, one
Secretary to the Chairman, one
Secretary to each of three Board
Members of the Renegotiation Board;
one Special Assistant to the Assistant
Secretary for Neighborhood
Organizations, Voluntary Associations,
and Consumer Protection, Department
of Housing and Urban Development.

EFFECTIVE DATE: November 30, 1979.
FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,
Office of Personnel Management, 632~
4533.

Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Accordingly, 5 CFR 213.3303(a)(19),
213.3313(c)(12), 213.3328(f), 213.3345 and
213.3355 are revoked; and 213.3313(v)(2),
213.3331(a) (6) and (7), and 213.3384 (1)(2)
are revised as set out below:

§ 213.3303 Executive Office of the
President.

(a) Office of Management and Budget.
(19) [Revoked]

*

§213.3313 Department of Agriculture.

() Office of the Deputy Secretary.
(12) [Revoked]
- * - * *

(v) Food Safety and Quality Service.

(2) Three Confidential Assistants to

the Administrator.

* * * * -

§ 213.3328 International Communications
Agency.

* L * - *

(f) [Revoked]

*

§ 213.3331 Department of Energy.

(a) Office of the Secretary. * * *

(6) One Confidential Assistant
(Receptionist) to the Secretary.

(7) Two Assistants to the Secretary.

* * * - *

§ 213.3345 [Revoked]

- * * - *

§213.3355 [Revoked]

* * - - -

§ 213.3384 Department of Housing and
Urban Development.

- * - - -

(1) Office of the Assistant Secretary
for Neighborhood Organizations,
Voluntary Associations and Consumer
Protection.
- - * - -

(2) One Special Assistant to the
Assistant Secretary.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954—
1958 Comp., p. 218)
[FR Doc. 79-36718 Filed 11-29-79; 8:45 am]
BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service; Department of
Agriculture

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: This amendment changes the
title of one position of Confidential
Assistant to the Assistant Secretary for
Marketing Services, Department of
Agriculture, to Confidential Assistant to
the Assistant Secretary for Marketing
and Transportation Services to reflect
the current title of the superior.
EFFECTIVE DATE: August 24, 1979,

FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,
Office of Personnel Management, (202)
632—4533. On position content: Phyllis
Mowery, Department of Agriculture,
(202) 447-7131.

Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Accordingly, 5 CFR 213.3313(a)(9) is
revised as set out below:

§ 213.3313 Department of Agriculture.
(a) Office of the Secretary.
- * - - -

(9) One Confidential Assistant each to
the Assistant Secretary for Food and
Consumer Services and the Assistant
Secretary for Marketing and
Transportation Services.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954—
1958 Comp., p. 218)

[FR Doc. 79-36720 Filed 11-29-78; 8:45 am]

BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service: Civil Aeronautics
Board

AGENCY: Office of Persomnel
Management.

ACTION: Final rule.

SUMMARY: This authority excepts from
the competitive service GS-15 and
below positions, the functions of which
will not be transferring to other Federal
agencies as mandated by the Airline
Deregulation Act of 1978, in the Civil
Aeronautics Board. The authority may
not be used for new appointments to
any positions identified for transfer of
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function. Employment under this
authority may not exceed December 31,
1984. This exception is granted because
it is impracticable to examine for these
positions.

EFFECTIVE DATE: September 24, 1979.

FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,
Office of Personnel Management, 202~
632-4533. On position content: Michael
Sherwin, Civil Aeronautics Board, 202~
673-5017.

Office of Personnel Management,
Beverly M. Jones,
Issuance System Manager.

Accordingly, 5 CFR 213.3140 is added
as set out below:

§213.3140 Civil Aeronautics Board.

(a) Not to exceed 40% of the Civil
Aeronautics Board's authorized GS-15
and below positions. This authority may
not be used for new appointments to
positions which are identified for
transfer to other Federal agencies as
authorized under the mandates of the
Airline Deregulation Act of 1978,
Employment under this authority may
not exceed December 31, 1984,

(5 U.S.C. 3301, 3302; EO 10377, 3 CFR 1954~
1958 Comp., p. 218)

{FR Doc 78-36721 Filed 11-29-79; 8:45 am]

BILLING CODE 6325-01-M

5 CFR Part 213
Excepted Service; Department of the
Navy

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: This authority excepts from
the competitive service all civilian
faculty positions of professors,
instructors, and teachers on the staff of
the Armed Forces Staff College, Norfolk,
Virginia. This exception is granted
because it is impracticable to held
competitive examinations for these
positions.

EFFECTIVE DATE: September 4, 1979,
FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,
Office of Personnel Management, 202-
632-4533. On position content: Hal
Boyles, Department of the Navy, 202~
694-5742.

Office of Personnel Management.

Beverly M. Jones,

Issuance System Manager.

Accordingly, 5 CFR 213.3208(b) is
added as set out below:

§213.3208 Department of the Navy.
* * » * »

(b) All civilian faculty positions of
professors, instructors, and teachers on
the staff of the Armed Forces Staff
College, Norfolk, Virginia.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218)

[FR Doc. 79-36722 Filed 11-29-79; 8:45 am]

BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service; Entire Executive
Civil Service

AGENCY: Office of Personnel
Management.

ACTION: Final Rule.

SUMMARY: Schedule A authority for
appointment of bona fide students and
science or mathematics teachers for up
to 1,040 hours a year is amended to
prohibit its use to extend the time limits
contained in any other authority and to
clarify that appointments must
terminate when employees cease to be
bona fide students or teachers.
EFFECTIVE DATE: August 10, 1979.

FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,
Office of Personnel Management, 202~
632-4533.

Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Accordingly, 5 CFR 213.3102(q) is
revised to read as follows:

§213.3102 Entire executive civil service.
- * * * *

(q) Positions at grade GS-7 and below
when appointees are to assist scientific,
professional, or technical employees.
Persons employed under this provision
shall be: (1) Bona fide high school
science or mathematics teachers or (2)
bona fide students at high schools or
accredited colleges or universities who
are pursuing courses related to the field
in which employed. The appointment of
any individual under this authority shall
terminate upon the individual's ceasing
to be enrolled in a qualifying
educational program or to be employed
as a teacher. No person shall be
employed under this provision in (i)
positions of a routine clerical type or (ii)
in excess of 1040 working hours a year;
except that the 1040 working-hours-a-
year limitation shall not apply to
positions at grade GS—4 and below
which are established in connection
with associate degree cooperative

gducation programs. Students enrolled
in bachelor's degree cooperative
education programs as defined in

§ 213.3202(a) shall not be employed
under this provision. Appointments
under this authority may be made only
to positions for which qualification
standards established under Part 302 of
this chapter are consistent with the
education and experience standards
established for comparable positions in
the competitive service. Appointments
under this authority may not be used to
extend the service limits contained in
any other appointing authority.

(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 1954-
1958 Comp., p. 218)

[FR Dog. 78-36723 Filed 11-20-79; 8:45 am]

BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service; National
Endowment for the Humanities

AGENCY: Office of Personnel
Management,

ACTION: Final rule.

SUMMARY: Two positions of Humanist
Administrator, GS-1701-14 in the Center
of Research Programs and in the
General Research Program, Division of
Research Grants, National Endowment
for the Humanities are no longer
excepted under Schedule A because it is
practicable to examine for them;
however, the positions are excepted
under Schedule B because it is not
practicable to hold a competitive
examination for them.

EFFECTIVE DATE: July 31, 1979.

FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,
Office of Personnel Management, 202—-
632-4533. On position content: Nestor
Sanchez, National Endowment for the
Humanities, 202-724-0356.

Office of Personnel Management.

Beverly M. Jones,

Issuance System Manager.

Accordingly, 5 CFR 213.3182(b)(9) is
revoked-and 5 CFR 213.3282(b)(29) is
added as follows:

§213.3182 National Foundation on the
Arts and the Humanities.
- - - * *

(b) National Endowment for the

Humanities

- * - * *

(9) [Revoked)
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§213.3282 National Foundation on the
Arts and the Humanities

* * - * *

(b) National Endowment for the
Humanities

" * . - *

(29) Two positions of Humanist
Administrator, GS§-1701-14, in the
Center of Research Programs and inf the
General Research Program, Division of
Research Grants.

(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 1954~
1958 Comp., p. 218)

[FR Doc. 79-36727 Filed 11-29-79; 8:45 am]

BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service; National Foundation
on the Arts and the Humanities;
Correction

AGENCY: Office of Personnel
Management.

ACTION: Correction to Final Rule.

suMmMmARY: This final rule supersedes the
document relating to one Schedule B
position in the National Foundation on
the Arts and the Humanities published
at 44 FR 25394, May 1, 1979. The revised
section shows grade level coverage and
adds the word "Program' which was
erroneously omitted.

EFFECTIVE DATE: November 30, 1979.

FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,
Office of Personnel Management, 202~
632-4533. On position content: Alan L.
Taylor, National Endowment for the
Humanities, 202-724-0356.

Office of Personnel Management,
Beverly M. Jones,
Issuance System Manager.

Accordingly, 5 CFR 213.3282(b)(27) is
revised, as follows:

§213.3282 National Foundation on the
Arts and the Humanities.

* » * * -

(b) National Endowment for the
Humanities. * * *

* * A * *

{27) Until September 30, 1980, one
position of Humanist Administrator,
GS-14, Humanities Planning and
Assessment Studies Program, Office of
Planning and Policy Assessment.

(5 U.8.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218)

[FR Doc. 79-36728 Filed 11-20-79; 8:45 am)

BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service: Securities and
Exchange Commission

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

" SUMMARY: This authority excepts from

the competitive service two additional
positions of accountant and auditor, GS-
13 through GS-15, when filled by
persons selected under the SEC
Accounting Fellow program, with a
service time limit not to exceed 3
months. These positions must be filled
by either incoming or outgoing Fellows,
to provide for transition and orientation.
This exception is granted because it is
impracticable to examine for these
positions.

EFFECTIVE DATE: October 11, 1979,

FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,
Office of Personnel Management, 202~
632-4533. On position content;: William
Ford, Securities and Exchange
Commission, 202-272-2520.

Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Accordingly, 5 CFR 213.3130(c) is
amended as set out below:

§213.3130 Securities and Exchange
Commission.

(c) Positions of accountant and
auditor, GS-13 through 15, when filled
by persons selected under the SEC
Accounting Fellow Program, as follows:
(1) Four positions, for employment of
any one individual not to exceed 2
years; and (2) Two additional identical
positions, for employment of any one
individual not to exceed 90 days, which
may be used to provide a period of
transition and orientation between
Fellowship appointments. These
additional identical positions must be
filled by persons who either have
completed a 2-year Fellowship or have
been selected as replacement Fellows
for a 2-year term. Appointments of
outgoing Fellows under this authority
must be made without a break in service
of 1 workday following completion of
their 2-year terms; incoming Fellows
appointed under this provision must be
appointed to 2-year Fellowships without
a break in service of 1 workday
following their 90-day appointments.

(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 1954-
1958 Comp., p. 218)

[FR Doc. 79-36729 Filed 11-20-79; 8:45 am]

BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service; Federal Emergency
Management Agency

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The purpose of this
amendment is to reflect an
organizational redesignation of certain
positions, which are excepted under
Schedule C, to the recently established
Federal Emergency Management
Agency. These positions include the
following which formerly existed in
other agencies but which are hereby
transferred to the Federal Emergency
Management Agency: one Special
Assistant, one Labor Liaison Advisor,
and two Staff Assistants to the Director
of the Defense Civil Preparedness
Agency, Department of Defense; one
Confidential Assistant and one Private
Secretary to the Administrator, National
Fire Prevention and Control
Administration, Department of
Commerce; three Confidential
Assistants to the Director, Federal
Preparedness Agency, General Services
Administration; and one Secretary and
two Special Assistants to the
Administrator, Federal Insurance
Administration, Department of Housing
and Urban Development; one Private
Secretary and two Special Assistants to
the Administrator, Federal Disaster
Assistance Administration, Department
of Housing and Urban Development.
Appointments may be made to these
positions without examination by the
Office of Personnel Management.

EFFECTIVE DATE: September 4, 1979.
FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,
Office of Personnel Management, (202)
632-4533. On position content: Albert
Maltz, Federal Emergency Management
Agency, (202) 235-2473.

Office of Personnel Management.

Beverly M. Jones,

Issuance System Manager.

Accordingly, 5 CFR 213.3306(e),
213.3314(u) (1) and (3), 213.3337(e) and
213.3384 (a) (14), (17), (h), and (o) are
revoked and 213.3395 (¢), (d), (e}, (f), and
(g) are added as set out below:

§213.3306 Department of Defense.

* - - * *

(e) [Revoked]

- - L
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§213.3314 Department of Commerce.

- * * * *

(u) National Fire Prevention and
Control Administration. (1) [Revoked]

* * * * *

(3) [Revoked]

» *

§ 213.3337 General Services
Administration.

. - - * *

(e) [Revoked]

§ 213.3384 Department of Housing and
Urban Development,

(a) Office of the Secretary.
(14) [Revoked]

(17) [Revoked]
(h) [Revoked]
(o) [Revoked)

* »

§213.3395 Federal Emergency
Management Agency.
* * * * -

(c) Civil Preparedness Agency. (1)
One Special Assistant, one Labor
Liaison Advisor and two Staff
Assistants to the Director. v

(d) National Fire Prevention and
Control Administration. (1) One Private
Secretary and one Confidential
Assistant to the Administrator.

(e) Federal Preparedness Agency. (1)
Three Confidential Assistants to the
Director.

(f) Federal Insurance Administration.
(1) One Secretary and two Special
Assistants to the Administrator.

(8) Federal Disaster Assistance
Administration. (1) One Private
Secretary and two Special Assistants to
the Administrator.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954
1958 Comp., p. 218)

[FR Doc. 79-36724 Filed 11-29-78; 8:45 am)

BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service; Department of
Health, Education, and Welfare

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: This amendment excepts
from the competitive service under
Schedule C one Confidential Assistant
to the Associate Commissioner for
Governmental Affairs at the Social
Security Administration because it is
confidential in nature. Appointments

may be made to this position without
examination by the Office of Personnel
Management.

EFFECTIVE DATE: September 14, 1979.
FOR FURTHER INFORMATION CONTACT:
On position authority: William Bohling,
Office of Personnel Management, 202~
632-4533. On position content: Emma
Mapp, Department of Health, Education,
and Welfare, 202-245-2015.

Office of Personnel Management.

Beverly M. Jones,

Issuance System Manager.

Accordingly, 5 CFR 213.3316(1)(4) is
added as set out below:

§213.3316 Department of Health,
Education, and Welfare.

» * - - *

(1) Social Security Administration.

» * - - *

(4) One Confidential Assistant to the
Associate Commissioner for
Governmental Affairs.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp., p. 218)

[FR Doc. 79-36725 Filed 11-29-79; 8:45 am)

BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service; National
Endowment for the Arts

AGENCY: Office of Personnel
Management.

ACTION: Final rule,

SUMMARY: This amendment excepts
from the competitive service under
Schedule A the positions of Director for
Partnership Programming, Director for
State Programs, and Director for Artists-
in-Schools Programs in the National
Endowment for the Arts because
examination for the positions is
impracticable.
EFFECTIVE DATE: July 3, 1979.
FOR FURTHER INFORMATION CONTACT:
On position authority contact: William
Bohling, Office of Personnel Management,
202-632-4533.
On position content contact: Thomas

Johnston, National Endowment for the
Arts, 202-632-4853,

Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Accordingly, 5 CFR 213.3182(a) (36),
(87), end (38) are added as set out
below:

§ 213.3182 National Foundation on the
Arts and the Humanities.
(a) National Endowment for the Arts.

* » * * *

(36) Until September 30, 1980, one
Director for Partnership Programming.

(37) Until September 30, 1980, one
Director for State Programs.

(38) Until September 30, 1980, one
Director for Artists-in-Schools Programs.
(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 1954-
58 Comp., p. 218)

[FR Doc. 7636727 Filed 11-20-79; 8:45 am|
BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service; Department of the
Interior

Correction

In FR Doc. 79-29547, appearing in the
issue of Tuesday, September 25, 1979, on
page 55142, make the following
corrections:

(1) The amendatory language is
corrected to read, “Accordingly 5 CFR
213.3312(1)(1) is added as set out
below:".

(2) In the text of the amendment,
under § 213.3312, the first paragraph
now reading (1) is corrected to read (1)
and the second paragraph now reading
(1) is corrected to read (1).

BILLING CODE 1505-01-M

5 CFR Part 213

Excepted Service; Department of the
Treasury

Correction

In FR Doc. 79-34002, appearing in the
issue of Friday, November 2, 1979, on
page 63079, correct the text of § 213.3105
by changing the designation of the first
and second paragraphs from (1) and (i)
to (i) and (1) respectively.

BILLING CODE 1505-01-M

5 CFR Part 620

Alternative Work Schedules
Experiments

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

suMMARY: The Director of the Office of
Personnel Management publishes
regulations to implement the Federal
Employees Flexible and Compressed
Work Schedules Act of 1978, Pub. L. 95~
390,

These regulations supplement the Act
and provide a basic framework within
which agencies may establish
experiments with flexible and
compressed work schedules, without
regard to the normal scheduling
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requirements of section 6101 of title 5,
United States Code. Except to the extent
provided in the Act and these
regulations, employees covered under
the experimental program otherwise
retain existing statutory entitlements to
premium pay, leave, and holidays.
DATE: These regulations are effective on

December 31, 1979 and expire on March . -

28, 1982.
FOR FURTHER INFORMATION CONTACT:
James J. Hesling, (202) 632-5604.
SUPPLEMENTARY INFORMATION:
Proposed regulations were published
in the Federal Register on May 22, 1979
(44 FR 29673-29676). No substantive
change has been made to the
regulations. Certain editorial changes
have been made in the regulations.

Analysis of comments

The proposed regulations provided a
60-day period of public comment. Nine
comments were received. A summary of
the major points follows:

(1) Coverage. One comment suggested
that it be stressed that existing authority
to vary work schedules under section
6101 of title 5, United States Code, is not
subject to termination at the end of the
3-year period of experimentation
authorized by Pub. L. 95-390. The
authority of agencies to adopt variations
from normal work schedules under
permanent law is stated in § 620.302,
and this authority, deriving from the
permanent provisions of title 5, United
States Code, is not subject to
termination at the end of the 3-year
period of experimentation. While no
change to the regulation was made
based on this comment, a discussion of
this subject will be published in the
Federal Personnel Manual.

(2) Time Accounting. One comment
suggested that the “honor system" of
time accounting be identified as
unacceptable, because it fails to provide
affirmative evidence that the employee -
has worked the proper number of hours.
The so called "honor system” is a time
accounting form maintained by the
individual employee from which his or
her Time and Attendance (T&A) card is
prepared and certified by the
employee's supervisor. Such a time
accounting system meets General .
Accounting Office standards that the
official certifying T&A cards have
“affirmative” knowledge that an
employee is entitled to his or her normal
pay, or to a greater or lesser amount.
The so called "honor system" is one of
several acceptable systems of time
accounting for use by Federal agencies.
OPM does not believe that any system
should be prejudged in advance of
experimentation as to its efficacy in

tracking employee work time; therefore,
no change was made to the regulations
based on this comment.

One comment noted that proposed
§ 620.303, in conjunction with section
105 of Pub. L. 95-390, could be construed
as requiring mechanical timekeeping
devices. It was suggested that it be
specifically stated that time clocks or
other mechanical timekeeping devices
are not required but instead are
optional. It is not the intention of the
regulation to require any particular type
of time accounting system or to rule out
any time accounting system that meets
General Accounting Office time
accounting standards. For these reasons,
we have not revised this regulation.
However, additional guidance on time
accounting for agencies participating in
Alternative Work Schedules
experiments will be published in the
Federal Personnel Manual.

(3) Limitation on compensatory time
off. Four comments objected to the
requirement limiting the accrual of
compensatory time to 10 hours for
employees participating in flexitime
programs under Pub. L. 95-390.

The comments questioned the
rationale for the regulation and objected
to a limitation on management's
traditional flexibility to authorize
compensatory time for employees in lieu
of overtime pay for irregular or
occasional overtime work. Under
section 103 of Pub. L. 95-390, agencies
are extended the authority to grant
employees who are in flexitime
programs compensatory time off for
regulatory scheduled overtime work in
addition to compensatory time for
irregular or occasional overtime work.
Before Pub. L. 95-390 was enacted,
concerns were expressed that this new
authority could lead to abuse. As a
result, the Civil Service Commission
(now the Office of Personnel
Management) made a commitment
before the enactment of Pub. L. 95-390 to
provide by regulation for a limit on the
use of compensatory time an employee
could accrue under this provision.

(4) Holidays for part-time employees
on flexible schedules. One comment
suggested that, instead of dividing the
number of hours in the part-time
employee's basic work requirement by
the number of days in the employee's
tour of duty (including days on which
only flexible hours are scheduled), only
days on which core hours are scheduled
and flexible days which are regularly
used by the part-time employee be used
in arriving at the part-time employee’s
holiday entitlement. Adoption of the
suggestion would lead to complications
in administration of a program because
it would require determination of the

flexible days the part-time employee
regularly uses. In addition, if the
suggestion were adopted, the part-time
employee would receive a greater
holiday benefit when the holiday fell on
a core day; however, the employee
would not receive any holiday benefit
when a holiday fell on any other day.
Therefore, the suggestion was not
adopted, since we believe the regulation
provides the greatest equity for a part-
time employee and is simpler to
administer.

Text of the Law

For the use of readers in
understanding the regulations, the text
of Pub. L. 85-390 (except Title IV, which
does not relate to the Alternative Work
Schedules Experiments) follows;

Note.—Pursuant to Reorganization Plan No.
2 of 1978, the references in Pub. L. 95-390 to
the now defunct United States Civil Service
Commission are followed by the name of the
appropriate successor organization, i.e., the
Office of Personnel Management ("'Office”) or
the Merit Systems Protection Board
(“Board").

Short Title

Section 1. This Act may be cited as the
“Federal Employees Flexible and
Compressed Work Schedules Act of 1978".

Congressional Findings

Sec. 2. The Congress finds that new trends
in the usage of 4-day workweeks, flexible
work hours, and other variations in workday
and workweek schedules in the private sector
appear to show sufficient promise to warrant
carefully designed, controlled. and evaluated
experimentation by Federal agencies over a
3-year period to determine whether and in
what situations such varied work schedules
can be successfully used by Federal agencies
on a permanent basis, The Congress also
finds that there should be sufficient flexibility
in the work schedules of Federal employees
to allow such employees to meet the
obligations of their faith.

Definitions

Sec. 3. For purposes of this Act (other than

title IV)—

(1) the term “agency” means an Executive
agency and a military department (as such
terms are defined in sections 105 and 102,
respectively, of title 5, United States Code};

(2) the term “employ" has the meaning given
it by section 2105 of title 5, United States
Code;

(3) the term "Commission” ("Office or
Board") means the United States Civil
Service Commission (the “Office of
Personnel Management" or the “Merit
Systems Protection Board" as appropriate);
and

(4) the term “basic work requirement” means
the number of hours, excluding overtime
hours, which an employee is required to
work or is required to account for by leave
or otherwise.
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Experimental Programs

Sec. 4. (a)(1) Within 180 days after the
effective date of this section, and subject to
the requirements of section 302 and the terms
of any written agreement referred to in
section 302(a), the Commission (Office) shall
establish a program which provides for the
conducting of experiments by the
Commission [Office) under titles I and II of
this Act. Such experimental program shall
cover a sufficient number of positions
throughout the executive branch, and a
sufficient range of worktime alternatives, as
to provide an adequate basis on which to
evaluate the effectiveness and desirability of
permanently maintaining flexible or
compressed work schedules within the
executive branch.

(2) Each agency may conduct one or more
experiments under titles I and IT of this Act.
Such experiments shall be subject to such
regulations as the Commission (Office) may
prescribe under section 305 of this Act.

(b) The Commission (Office) shall, not later
than 90 days after the effective date of this
section establish a master plan which shall
contain guidelines and criteria by which the
Commission (Office) will study and evaluate
experiments conducted under titles I and II of
this Act. Such master plan shall provide for
the study and evaluation of experiments
within a sample of organizations of different
size, geographic location, and functions and
activities, sufficient to insure adequate
evaluation of the impact of varied work
schedules on—

(1) the efficiency of Government operations;

(2) mass transit facilities and traffic;

(3) levels of energy consumption;

(4) service to the public;

(5) increased opportunities for full-time and
part-time employment; and

(6) individuals and families generally.

{c) The Commission (Office) shall provide
educational material, and technical aids and
assistance, for use by an agency before and
during the period such agency is conducting
experiments under this Act.

(d) If the head of an agency determines that
the implementation of an experimental
program referred to in subsection (a) would
substantially disrupt the agency in carrying
out its functions, such agency head shall
request the Commission (Office) to exempt
such agency from the requirements of any
experiment conducted by the Commission
(Office) under subsection (a). Such request
shall be accompanied-by a report detailing
the reasons for such determination. The
Commission (Office) shall exempt an agency
from such requirements only if it finds that
including the agency within the experiment
would not be in the best interest of the
public, the Government or the employees.
The filing of such a request with the
Commission {Office) shall exclude the agency
from the experiment until the Commission
(Office) has made its determination or until
180 days after the date the request is filed
whichever first occurs,

TITLE I—FLEXIBLE SCHEDULING OF
WORK HOURS

Definitions
Sec. 101. For purposes of this title—

(1) the term “credit hours” means any hours,
within a flexible schedule established
under this title, which are in excess of an
employee's basic work requirement and
which the employee elects to work s0 as to
vary the length of a workweek or a
workday; and

(2) the term “overtime hours™ means all hours
in excess of 8 hours in a day or 40 hours in
a week which are officially ordered in
advance, but does not include credit hours.

Flexible Scheduling Experiments

Sec. 102. (a) Notwithstanding section 6101
of title 5, United States Code, experiments
may be conducted in agencies to test flexible
schedules which include—

(1) designated hours and days during which
an employee on such a schedule must be
present for work; and

(2) designated hours during which an
employee on such a schedule may elect the
time of such employee’s arrival at and
departure from work, solely for such
purpose or, if and to the extent permitted,
for the purpose of accumulating credit
hours to reduce the length of the workweek
or another workday.

An-election by an employee referred to in

paragraph (2) shall be subject to limitations

generally prescribed to ensure that the duties
and requirements of the employees position
are fulfilled.

(b) Notwithstanding any other provision of
this Act, but subject to the terms of any
written agreement under section 302(a}—

(1) any experiment under subsection (a) of
this section may be terminated by the
Commission (Office) if it determines that
the experiment is not in the best interest of
the public, the Government, or the
employees; or

(2) if the head of an agency determines that
any organization within the agency which
is participating in an experiment under
subsection (a) is being substantially
disrupted in carrying out its functions or is
incurring additional costs beause of such
participation, such agency head may—

(A) restrict the employees’ choice of arrival

and departure time,

(B) restrict the use of credit hours, or

(C) exclude from such experiment any

employee or group of employees.

(c) Experiments under subsection (a) shall
terminate not later than the end of the 3-year
period which begins on the effective date of
this title.

Computation of Premium Pay

Sec. 103. (a) For purposes of determining
compensation for overtime hours in the case
of an employee participating in an
experiment under section 102—

(1) the head of an agency may, on request of
the employee, grant the employee
compensatory time dif in lieu of payment
for such overtime hours, whether or not
irregular or-occasional in nature and not
withstanding the provisions of sections
5542(a), 5543(a)(1), 5544(a), and 5550 of title
5, United States Code, section 4107(e)(5) of
title 38, United States Code, section 7 of the
Fair Labor Standards Act, as amended, or
any other provision of law; or

5

(2) the employee shall be compensated for
such overtime hours in accordance with
such provisions, as applicable.

(b) Notwithstanding the provisions of law
referred to in paragraph (1) of subsection (a),
an employee shall not be entitled to be
compensated for credit hours worked except
to the extent authorized under section 106 or
to the extent such employee is allowed to
have such hours taken into account with
respect to the employee’s basic work
requirement.

(c)(1) Notwithstanding section 5545(a) of
title 5, United States Code, premium pay for
nightwork will not be paid to an employee
otherwise subject to such section solely
because the employee elects to work credit
hours, or elects a time of arrival or departure,
at a time of day from which such premium
pay is otherwise authorized; except that—
(A) if an employee is on a flexible schedule

under which—

(i) the number of hours during which such

employee must be present for work, plus

(ii) the number of hours during which such

employee may elect to work credit hours
or elect the time of arrival at and
departure from work,

which occur outside of the night work

hours designated in or under such section

_5545(a) total less than 8 hours, such
premium pay shall be paid for those hours
which, when combined with such total, do
not exceed 8 hours, and

(B) if an employee is on a flexible schedule

" under which the hours that such employee
must be present for work include any hours
designated in or under such section 5545(a),
such premium pay shall be paid for such
hours so designated.

(2) Notwithstanding section 5343(f) of title
5, United States Code, and 4107(e)(2) of title
38, United States Code, night differential will
not be paid to any employee otherwise
subject to either of such sections solely
because such employee elects to work credit
hours, or elects a time of arrival or departure,
at a time of day for which night differential is
otherwise authorized; except that such
differential shall be paid to an employee on a
flexible schedule under this title—

(A) in the case of an employee subject to
such section 5343(f), for which all ora
majority of the hours of such schedule for
any day fall between the hours specified in
such section, or

(B) in the case of an employee subject to such
section 4107{e)(2), for which 4 hours of such
schedule fall between the hours specified
in such section.

Holidays
Sec. 104. Notwithstanding sections 6103

and 6104 of title 5, United States Code, if any

employee on & flexible schedule under this
title is relieved or prevented from working on

a day designated as a holiday by Federal

statute or Executive order, such employee is

entitled to pay with respect to that day for 8

hours (or, in the case of a part-time employee,

an appropriate portion of the employee's
biweekly basic work requirement as
determined under regulations prescribed by
the Commission {Office)).
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Time-Recording Devices

Sec. 105. Notwithstanding section 6106 of
title 5, United States Code, the Commission
(Office) or an agency may use recording
clocks as part of its experiments under this
title.

Credit Hours; Accumulation and
Compensation

Sec. 106. (a) Subject to any limitation
prescribed by the Commission (Office) or the
agency, a full-time employee on a flexible
schedule can accumulate not more than 10
credit hours, and a part-time employee can
accumulate not more than one-eighth of the
hours in such employee's biweekly basic
work requirement, for carryover from a
beweekly pay period to a succeeding
biweekly pay period for credit to the basic
work requirement for such period.

(b) Any employe who is on a flexible
schedule experiment under this title and who
is no longer subject to such an experiment
shall be paid at such employee's then current
rate of basic pay for—

(1) in the case of a full-time employee, not
more than 10 credit hours accumulated by
such employee, or

(2) in the case of a part-time employee, the
number of credit hours (not in excess of
one-eighth of the hours in such employee's
biweekly basic work requirement)
accumulated by such employee.

TITLE II—4-DAY WEEK AND OTHER
COMPRESSED WORK SCHEDULES

Definitions

Sec. 201. For purposes of this title—
(1) the term “compressed schedule” means—
(A) in the case of a full-time employee, an
80-hour biweekly basic work requirement
which is scheduled for less than 10
workdays, and
(B) in the case of a part-time employee, a
biweekly basic work requirement of less
than 80 hours which is scheduled for less
than 10 workdays; and
(2) the term “overtime hours" means any
hours in excess of those specified hours
which constitute the compressed schedule.

Compressed Schedule Experiments

Sec. 202. (a) Notwithstanding section 6101
of title 5, United States Code, experiments
may be conducted in agencies to test a 4-day
workweek or other compressed schedule,

(b)(1) An employee in a unit with respect to
which an organization of Government
employees has not been accorded exclusive
recognition shall not be required to
participate in any experiment under
subsection (a) unless a majority of the
employees in such unit who, but for this
paragraph, would be included in such
experiment have voted to be so included.

(2) Upon written request to any agency by
an employee, the agency, if it determines that
participation in an experiment under
subsection (a) would impose a personal
hardship on such employee, shall—

(A) except such employee from such
experiment; or

(B) reassign such employee to the first
position within the agency—

(i) which becomes vacant after such

determination,

(ii) which is not included within such

experiment,

(iii) for which such employee is qualified,

and

(iv) which is acceptable to the employee.

A determination by an agency under this
paragraph shall be made not later than 10
days after the day on which a written request
for such determination is received by the
agency.

(c) Notwithstanding any other provision of
this Act, but subject to the terms of any
written agreement under section 302(a), any
experiment under subsection (a) may be
terminated by the Commission (Office), or the
agency, if it determines that the experiment is
not in the best interest of the public, the
Government, or the employees.

(d) Experiments under subsection (a) shall
terminate not later than the end of the 3-year
period which begins on the effective date of
this title.

Computation of Premium Pay

Sec. 203. (a) The provisions of sections -
5542(a), 5544(a), and 5550(2) of title 5, United
States Code, section 4107(e)(5) of title 38,
United States Code, section 7 of the Fair
Labor Standards Act, as amended, or any
other law, which relate to premium pay for
overtime work, shall not apply to the hours
which constitute a compressed schedule.

(b) In the case of any full-time employee,
hours worked in excess of the compressed
schedule shall be overtime hours and shall be
paid for as provided by whichever statutory
provisions referred to in subsection {a) are
applicable to the employee. In the case of any
part-time employee on a compressed
schedule, overtime pay shall begin to be paid
after the same number of hours of work after
which a full-time employee on a similar
schedule would begin to receive overtime
pay.

(c) Notwithstanding section 5544(a),
5546(a), or 5550(1) of title 5, United States
Code, or any other applicable provision of
law, in the case of any full-time employee on
a compressed schedule who performs work
(other than overtime work) on a tour of duty
for any workday a part of which is performed
on a Sunday, such employee is entitled to pay
for work performed during the entire tour of
duty at the rate of such employee's basic pay,
plus premium pay at a rate equal to 25
percent of such basic pay rate.

(d) Notwithstanding section 5546(b) of title
5, United States Code, an employee on a
compressed schedule who performs work on
a holiday designated by Federal statute or
Executive order is entitled to pay at the rate
of such employee’s basic pay, plus premium
pay at a rate equal to such basic pay rate, for
such work which is not in excess of the basic
work requirement of such employee for such
day. For hours worked on such a holiday in
excess of the basic work requirement for
such day, the employee is entitled to premium
pay in accordance with the provisions of
section 5542(a) or 5544(a) of title 5, United
States Code, as applicable, or the provisions
of section 7 of the Fair Labor Standards Act,
as amended, whichever provisions are more
beneficial to the employee.

TITLE III—ADMINISTRATIVE
PROVISIONS

Administration of Leave and Retirement
Provisions

Sec. 301. For purposes of administering
sections 6303(a), 6304, 6307 (a) and (c), 6323,
6328, and 8339(m) of title 5, United States
Code, in the case of an employee who is in
any experiment under title I or II, references
to a day or workday (or to multiples or parts
thereof) contained in such sections shall be
considered to be references to 8 hours {or to
the respective multiples or parts thereof).

Application of Experiments in the Case of
Negotiated Contracts

Sec. 302. (a) Employees within a unit with
respect to which an organization of
Government employees has been accorded
exclusive recognition shall not be included
within any experiment under title I or II of
this Act except to the extent expressly
provided under a written agreement between
the agency and such organization.

(b) The Commission (Office) or an agency
may not participate in a flexible or
compressed schedule experiment under a
negotiated contract which contains premium
pay provisons which are inconsistent with
the provisions of section 103 or 203 of this
Act, as applicable.

Prohibition of Coercion

Sec. 303. (a) An employee may not directly
or indirectly intimidate, threaten, or coerce,
or attempt to intimidate, threaten, or coerce,
any other employee for the purpose of
interfering with—

(1) such employee’s rights under title I to
elect a time of arrival or departure, to work
or not to work credit hours, or to request or
not to request compensatory time off in lieu
of payment for overtime hours; or

(2) such employee's right under section
202(b)(1) to vote whether or not to be
included within a compressed schedule
experiment or such employee's right to
request an agency determination under
section 202(b)(2).

For the purpose of the preceding sentence,

the term “intimidate, threaten, or coerce”

includes but is not limited to, promising to
confer or conferring any benefit (such as
appointment, promotion, or compensation), or
effecting or threatening to effect any reprisal

(such as deprivation of appointment,

promotion, or compensation).

(b) Any employee who violates the
provisions of subsection (a) shall, upon a
final order of the Commission (Board), be—
{1) removed from such employee's position, in

which event that employee may not

thereafter hold any position as an
employee for such period as the

Commission (Board) may prescribe; or
(2) suspended without pay from such

employee's position for such period as the

Commission (Board) may prescribe; or
(3) disciplined in such other manner as the

Commission (Board) shall deem

appropriate.

The Commission (Board) shall prescribe

procedures to carry out this subsection under

which an employee subject to removal,
suspension, or other disciplinary action shall
have rights comparable to the rights afforded
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an employee subject to removal or
suspension under subchaper III of chapter 73
of title 5, United States Code, relating to
certain prohibited political activities.

Reports 1
Sec. 304. Not later than 2% years after the

effective date of titles I and II of this Act, the

Commission [Office) shall—

(1) prepare an interim report containing
recommendations as to what, if any,
legislative or administrative action shall be
taken based upon the results of
experiments conducted under this Act, and

(2) submit copies of such report to the
President, the Speaker of the House, and
the President pro tempore of the Senate.

The Commission (Office) shall prepare a final

report with regard to experiments conducted

under this Act and shall submit copies of
such report to the President, the Speaker of
the House, and the President pro tempore of
the Senate not later than 3 years after such
effective date.

Regulations

Sec. 305. The Commission (Office) shall
prescribe regulations necessary for the
administration of the foregoing provisions of
this Act.

Effective Date

Sec. 306. The provisions of section 4 and
titles I and II of this Act shall take effect on
the 180th day after—

(1) the date of the enactment of this Act, or
{2) October 1, 1978,
whichever date is later.

Accordingly, the Office of Personnel
Management is adding to Title 5 of the
Code of Federal Regulations a new Part
620, as set forth below:

PART 620—ALTERNATIVE WORK
SCHEDULES EXPERIMENTS

Sec.
620.101 General.
620.102 Coverage.
620,103 Requirement for time-accounting
method.
620.104 Limitation on compensatory time
off.
620.105 Holiday for part-time employees on
flexible schedules.
620.106 Required participation.
Appendix A—Master Plan [Reserved].!
Authority.—Titles I-II, Pub. L. 95-390, 92

Stat. 756 [5 U.S.C. 8101 note); sec. 102, Reorg.
Plan No. 2 of 1978.

§620.101 General.

This part contains regulatory
requirements prescribed by the Office of
Personnel Management to implement
certain provisions of Pub. L. 95-390.
These regulations supplement Pub. L.
95-390, and must be read together with
that law,

! The Master Plan, when approved in final, will be
published as Appendix A to Part 620.

§620.102 Coverage.

The provisions of Pub. L. 95-390 and
the regulations contained in this subpart
apply only to the alternative work
schedule experiments established under
the authority of Pub. L. 95-390. Agencies
continue to have the authority under
section 6101 of title 5, United States
Code, to adopt certain variations from
normal work schedules without regard
to the provisions of Pub. L. 95-390.
However, any such variations not
established in full accordance with the
provisions of Pub. L. 95-390 and this part
may not utilize any of the provisions of
Pub. L. 95-390, including the provisions
relating to computation of premium pay
and holidays.

§620.103 Requirement for time-
accounting method.

An agency conducting an alternative
work schedule experiment under Pub. L.
95-390 must include in that experiment a
time-accounting method that will
provide affirmative evidence that each
employee subject to the experiment has
worked the proper number of hours.

§620.104 Limitation on compensatory
time off.

In carrying out section 103(a) of Pub.
L. 95-390, an agency may not allow an
employee on a flexible schedule to
accrue, at any time, more than 10 hours
of compensatory time in lieu of payment
for regularly or irregularly scheduled
overtime work.

§620.105 Holiday for part-time employees
on flexible schedules.

For purposes of section 104 of Pub. L.
95-390, if a holiday occurs on a day
within a part-time employee’s scheduled
tour of duty (including those days on
which flexible hours are scheduled) the
employee is entitled to basic pay with
respect to that holiday for a number of
hours equal to the number of hours
which the employee is scheduled to
work in order to fulfill his or her basic
work requirement during the biweekly
pay period, divided by the number of
days which comprise the employee’s
tour or tours of duty (including those
days on which only flexible hours are
scheduled) for the biweekly pay period.

§620.106 Required participation.

If determined necessary in order to
carry out the mandate of Congress to
conduct a comprehensive alternative
work schedules experimental program,
the Office of Personnel Management
may require an agency or department to
undertake an experiment that will be
developed in conjunction with the Office
of Personnel Management.

Appendix A—Master Plan [Reserved].

Office of Personnel Management
Beverly M. Jones,
Issuance System Manager.
[FR Doc. 79-36897 Filed 11-29-79; 8:45 am|
BILLING CODE 6325-01-M

5 CFR Part 890

Federal Employees Health Benefits
Program; Opportunities to Register to
Enroll and Change Enroliment

AGENCY: Office of Personnel
Management.

ACTION: Final Rule.

SUMMARY: The Office of Personnel
Management is amending the Federal
Employees Health Benefits (FEHB)
regulations to permit an enrolleé with a
high option FEHB enrollment to change
to a low option enrollment at any time
after 31 days before he or she is eligible
for coverage under the title XVIII of the
Social Security Act (Medicare).

EFFECTIVE DATE: December 31, 1979.

FOR FURTHER INFORMATION CONTACT:
Edward G. Borchers, Issuances and
Instructions Staff, Comnpensation Group,
Room 4334, 1900 E St., NW.,
Washington, D.C. 20415, 202-632-4684.

SUPPLEMENTARY INFORMATION: On May
18, 1979, proposed rulemaking was
published in the Federal Register (44 FR
29086), and comments from interested
parties were invited for a 60-day period.

Although no opposition to the
proposed amendment was made, .
concern was expressed by two
respondents that in some cases the
change to low option will become
effective before coverage under
Medicare begins, leaving the enrollee
with a period of inadequate coverage.

One of the respondents suggested that
the regulations be amended to provide
that the change to low option be made
effective the day Medicare coverage
begins. (Under current regulation, the
change would be the first day of the pay
period following the pay period in which
the registration to change to low option
is received in the employing office or
retirement system, if in pay status at
that time.) However, while coverage
under Medicare generally begins on the
first day of the month in which the
individual reaches age 65, many FEHB
enrollees are paid on a biweekly basis.
Such a change in the regulations would,
therefore, require some changes to low
option to be made effective in the
middle of a pay petiod, which would
create administrative difficulties for the
payroll offices involved.
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Since Medicare coverage begins on
the first day of the month, the possibility
of a periad of inadequate coverage
would exist only in cases where an
enrollee is not paid on a monthly basis.
The majority of enrollees making such
changes will be Civil Service annuitants,
who are paid on a monthly basis;
therefore, there will only be a small
number of cases which could result in a
period of inadequate coverage. So that
enrollees are aware of the consequences
of having the low option become
effective before Medicare coverage
begins, information relating to this
matter will, however, be included in the
various informational issuances
distributed to enrollees.

Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Accordingly, § 890.301(n) of title 5,
Code of Federal Regulations, is
amended, as set out below:

§ 890.301 Opportunities to register to
enroll and change enroliment.

- - - - -

(n) On becoming eligible for coverage
under title XVIII of the Social Security
Act. An enrolled employee or annuitant
with a high option enrollment may
register, at any time after the 31st day
before he or'she is eligible for coverage
under title XVIII of the Social Security
Act [(Medicare), to change enrollment to
the low option of any available plan
under this part.

(5 U.S.C. 8913)
[FR Doc. 78-36891 Filed 11-26-79; 8:45 am)
BILLING CODE 6325-01-M

MERIT SYSTEMS PROTECTION
BOARD

5 CFR Part 1206
Interim Regulations for Expediting the

Closure of Certain Board Meetings;
Correction

AGENCY: Merit Systems Protection
Board.

ACTION: Interim regulations: correction.

SUMMARY: In 44 FR 65048, November 9,
1979 the Merit Systems Protection Board
issued regulations to provide interim
procedures for closure of certain
meetings of the Board. This document
amends the language immediately
preceding § 1206.9 and makes two minor
changes in § 1206.9(a).

ADDRESS: Office of the Secretary, Merit
Systems Protection Board, 1717 H Street,
N.W., Washington, D.C. 20419.

FOR FURTHER INFORMATION CONTACT:
Donald L. Cox, Deputy General Counsel,
Merit Systems Protection Board,
Washington, D.C. 20419 (202-853-7157).
SUPPLEMENTARY INFORMATION: 1. On
page 65048 the amendatory language in
the sentence immediately preceding *
§ 1206.9 is corrected to read as follows:
Accordingly, Part 1208 is amended by
adding § 1206.9 as follows:

2, Section 1206.9(a) is amended as
follows:
(a) Finding. (1) The major part

. -

(2) Absent a compelling
- * - el -
Issued November 21, 1979.
By Order of the Board.
Ruth T. Prokop,

Chairwoman, Merit Systems Protection
Board.

[FR Doc. 79-36780 Filed 11-29-79; 8:45 am]

. BILLING CODE 6325-20-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Heaith Inspection
Service

7 CFR Part 319

Foreign Quarantine Notices; Nursery
Stock, Plants, and Seeds

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: This document amends
regulations captioned “Subpart—
Nursery Stock, Plants, and Seeds" in
Chapter III, Title 7 of the Code of
Federal Regulations, to delete subsoil
from the list of approved packing
materials for lily bulbs imported into the
United States from Japan [including the
Ryukyu Islands). This is necessary as an
emergency measure in order to prevent
the dissemination into the States, the
District of Columbia, and certain
Territories of the United States of the
golden nematode and rice cyst
nematode.

EFFECTIVE DATE: November 30, 1979,

FOR FURTHER INFORMATION CONTACT:
H. V. Autry, 301-436-8247.

SUPPLEMENTARY INFORMATION: The
provisions in § 8198.37-16a(b) of the
regulations in Title 7, Code of Federal
Regulations, state that subsoil from
Japan, including the Ryukyu Islands, is
permitted to be used as packing material
for lily bulbs imported from Japan into
the States, the District of Columbia, and
certain Territories of the United States
(hereinafter referred to as the United
States) if, among other things, the

subsoil had been treated with an
insecticide adequate to destroy
Phyllobrotica spp. and other insect
pests.

A document published in the Federal
Register on June 15, 1979, (44 FR 34856~
34882) proposed, among other things, to
delete subsoil from the list of approved
packing materials for lily bulbs imported
into the United States from areas of
Japan other than the Ryukyu Islands,
and proposed to include certain subsoil
in the list of approved packing materials
for lily bulbs imported into the United
States from the Ryukyu Islands in Japan.

However, on October 17, 1979, lily
bulbs in subsoil from Japan were found
upon inspection at the Port of New York
to be contaminated with golden
nematode (Globodera rostochiensis
(Wollenweber) Behrens, 1975). The
golden nematode is a plant pest which is
not widely distributed within the United
States and which attacks and
substantially reduces the yield of
potatoes, tomatoes, and eggplants.

Also, on October 28, 1978, lily bulbs in
subsoil from Japan were found upon
inspection at the Port of Miami to be
contaminated with rice cyst nematode
(Heterodera oryzae Luc and Berdon
Brizuela, 1961). Rice cyst nematode is a
plant pest which is not known to occur
in the United States and which attacks
and substantially reduces the yield of
rice.

The golden nematode and rice cyst
nematode occur in soil, including
subsoil, and it is not known how
widespread these plant pests occur in
Japan. Therefore, it is necessary to
delete subsoil from the list of approved
packing materials for lily bulbs imported
into the United States from any part of
Japan. This is necessary because there
does not appear to be any feasible
method of inspection or treatment, or
other procedures for preventing the
possible introcuction of golden
nematode or rice nematode in such
subsoil. Consequently, pursnant to the
provisions of the remaining regulations
in “Subpart—Nursery Stock, Plants, and
Seeds,"” lily bulbs from Japan must be
free from sand, soil, and earth at the
time of importation into the United
States (See 7 CFR 319.37-15).

§ 319.37-16a [Amended]

Accordingly, paragraph (b) of
§ 319.37-16a of the regulations in
“Subpart—Nursery Stock, Plants, and
Seeds,” Chapter I, Title 7 of the Code
of Federal Regulations (7 CFR 319.37~
16a(b)) is hereby revoked, and
paragraphs (c), (d), and (e) of said
§ 319.37-16a are hereby redesignated as
paragraphs (b}, (c), and (d) respectively.
(Sec. 108, 71 Stat. 33, (7 U.S.C, 150ee); 37 FR
28464, 28477, as amended; 38 FR 19141)
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Due to the possibility that golden
nematode and rice cyst nematode could
be introduced into the United States
from lily bulbs in subsoil imported from
Japan, an emergency situation exists
requiring immediate action to prevent
the introduction into the United States
of these plant pests.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedures
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective less than
30 days after publication of this
document in the Federal Register.

Further, this final rule has not been
designated as “significant,” and is being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary's
Memorandum 1955. It has been
determined by James O. Lee, Jr., Deputy
Administrator, Plant Protection and
Quarantine Programs, Animal and Plant
Health Inspection Service, that the
emergency nature of this final rule
warrants publication without
opportunity for public comment and
preparation of an impact analysis
statement at this time.

This final rule will be scheduled for
review under provisions of Executive
Order 12044 and Secretary's
Memorandum 1955.

_ Done at Washington, D.C,, this 26th day of
November 1979,

James O. Lee, |r.,

Deputy Administrator, Plant Protection and
Quarantine Programs, Animal and Plant
Health Inspection Service.

[FR Doc. 79-36849 Filed 11-29-79; 8:45 am]

BILLING CODE 3410-34-M

Agricultural Stabilization and
Conservation Service

7 CFR Part 725

Proclamation of Quotas for the 1980,
1981, and 1982 Marketing Years for
Flue-Cured Tobacco

AGENCY: Agricultural Stabilization and
Conservation Service,

ACTION: Final rule,

SUMMARY: With this rule, the Secretary
of Agriculture, (1) proclaims quotas for
the 1980, 1981, and 1982 marketing years,
and (2) announces that the 1980 quota
has been determined to be 1,095 million
pounds, about the same as last year. The
law requires that these announcements
be made by December 1, 1979. The quota
determination was made to maintain

adequate supplies of flue-cured tobacco.
The date of the referendum will be
announced separate.

EFFECTIVE DATE: November 29, 1979.

FOR FURTHER INFORMATION CONTACT:
Robert L. Tarczy, ASCS, Price Support
and Loan Division, U.S. Department of
Agriculture, P.O. Box 2415, Washington,
D.C. 20013, (202) 447-6733.
SUPPLEMENTARY INFORMATION: 7 CFR
725.1 is issued pursuant to and in
accordance with the Agricultural
Adjustment Act of 1938, as amended
(hereinafter referred to as the “Act”), to
proclaim quotas for flue-cured tobacco
for the next three marketing years
beginning July 1, 1980. Section 725.2 is
issued pursuant to and in accordance
with the Act to determine and announce
for the first of those years:

1. The amount of the reserve supply
level.

2. The amount of the total supply.

3. The amount of the national
marketing quota. :

4. The national average yield goal.

5. The national acreage allotment.

6. The national acreage reserve.

A. For establishing acreage allotments
for new farms,

B. For making corrections and
adjusting inequities in old farms.,

7. The national acreage factor.

8. The national yield factor.

Since the 1979-80 marketing year is
the last of the three consecutive years
for which marketing quotas, previously
proclaimed on an acreage-poundage
basis, will be in effect § 317(d) of the
Act provides that the Secretary shall
proclaim marketing quotas for flue-cured
tobacco on either an acreage basis or an
acreage-poundage basis for the 1980-81,
1981-82, and 1982-83 marketing years,
whichever the Secretary determines
would result in a more effective quota. It
is determined that, in view of the better
supply control resulting from the
acreage-poundage quota program
beginning in 1965, a more effective quota
would result from marketing quotas on
an acreage-poundage basis.

The determinations by the Secretary
contained in § 725.1 and § 725.2 have
been made on the basis of the latest
available statistics of the Federal
Government, and after due
consideration of data, views, and
recommendations received from flue-
cured tobacco producers and others
pursuant to a notice (44 FR 57932) given
in accordance with the provisions of 5
U.S.C. 553.

Discussion of Comments

During the flue-cured comment period,
26 written responses were received.
Included were comments from farmers,

members of the trade including trade
associations, and farm groups. Eleven
comments related to the quota with nine
respondents advocating no change in
the present quota, while two were in
favor of a small reduction in the quota.
The major thrust of these responses
centered around a need for adequate
supplies to maintain markets.

Seven comments were received with
respect to increasing the national
average yield goal. One favored an
increase while six opposed an increase.

Nine other respondents gave no
specific quota recommendations.

Five meetings were held in the
producing area to give farmers and
others the opportunity to express their
views orally. With respect to the quota,
most respondents favored no reduction
in the quota, again noting that adequate
supplies were needed to maintain
markets, At one meeting, most of the
attendants generally favored a small
increase in the national average yield
goal, since cultural practices had
improved, which had led to higher
yields. However, at the other meetings,
most of the attendants generally favored
leaving the national average goal
unchanged.

In keeping with the Secretary's
obligations to maintain adequate
supplies to meet demand, a marketing
quota 1,095 million pounds, is hereby
determined and announced for the 1980-
81 marketing year, about the same as
last year's.

Section 317(a)(1) of the Act provides,
in part, that for flue-cured tobacco, the
national marketing quota for a
marketing year is the amount of flue-
cured tobacco produced in the United
States which the Secretary estimates
will be utilized during the marketing
year in the United States and will be
exported during the marketing year,
adjusted upward or downward in such
amount as the Secretary, in his
discretion, determines is desirable for
the purpose of maintaining an adequate
supply or for effecting an orderly
reduction of supplies to the reserve
supply level. The Act further provides
that any such downward adjustment
shall not exceed 15 per centum of such
estimated utilization and exports.

The reserve supply level is defined in
the Act as 105 percent of the normal
supply. The normal supply is defined in
the Act as a normal year's domestic
consumption and exports, plus 175
percent of a normal year's domestic
consumption and 65 percent of a normal
year's exports. A normal year’s
domestic consumption is defined in the
Act as the yearly average quantity
produced in the United States and
consumed in the United States during
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the 10 marketing years lmmechately
preceding the marketing year in which
such consumption is determined,
adjusted for current trends in such
consumption. A normal year's exports is
defined in the Act as the yearly average
quantity produced in the United States
which was exparted from the United
States during the 10 marketing years
immediately preceding the marketing
year in which such exports are
determined, adjusted for current trends
in such exports.

The yearly average domestic
consumption during the 10 marketing
years preceding the 1979-80 marketing
year was 646 million pounds, and the
yearly average exports during such
peried amounted to 539 million pounds.
Exports have fluctuated in relatively
narrow bands with no predominate
trend while domestic use has trended
downward. Accordingly, a normal year's
exports equals the 10 year average while
a normal year's domestic consumption
has been set at 585 million pounds.
These normals results in a reserve
supply level of 2,623 million pounds.

Total supply is defined as the
carryover at the beginning of the
marketing year (July 1) plus the
estimated production in the United
States during the calendar year in which
the marketing year begins. The
carryover of flue-cured tobacco in the
inventories of manufacturers and
dealers (including CCC loan stocks) on
July 1, 1979, amounted to 2,075 million
pounds, farm sales weight.

The 1979 crop marketings plus 1978
crop tobacco marketed during the 1978
80 marketing year is currently estimated
at 977 million pounds. The sum of these,
3,052 million pounds, represents the
total supply of flue-cured tobacco for the
1979-80 marketing year, an amount
which exceeds the proposed reserve
supply level by 429 million pounds.

It is estimated that 555 million pounds
of flue-cured tobacco will be utilized in
the United States during the 1980-81
marketing year and 540 million pounds
will be exported. Because it is deemed
desirable to maintain adequate supplies
to support the export market without
adding to stocks on hand, it's deemed
justified to make no adjustment in
arriving at the quota. Accordingly, the
national marketing quota for flue-cured
tobacco for the marketing year
beginning July 1, 1980, is determined to
be 1,095 million pounds.

The “national average yield goal" has
been determined to be 1,854 pounds per
acre. It has been determined that this
yield will improve or insure the usability
of flue-cured tobacco and increase the
net return per pound to the growers. In
making this determination,

consideration was given to research
data of the Agricultural Research
Service of the Department, one of the
land-grant colleges in the flue-cured
tobacco areas, and many producer
responses.

The community average yields have
been determined for flue-cured tobacco
and published in the Federal Register,
(30 FR 8207, 9875, 14487).

The national acreage allotment is
590,614.89 acres, determined in
accordance with provisions of the Act
by dividing the national marketing quota
by the national average yield goal.

In accordance with the Act, a national
reserve, from the national acreage
allotment, is established in the amount
of 200 acres for making corrections in
farm acreage allotments, adjusting
inequities and establishing allotments
for new farms. It is determined that this
reserve acreage will be adequate.

It has been determined that types 11,
12, 13, and 14 constitute one kind of
tobacco for the 1980-81, 1881-82, and
1982-83 marketing years. It has been
determined also that no substantial
difference exists in the usage or market
outlets for any one or more of the types
of flue-cured tebacco (30 FR 8144).
Therefore, no action is being taken
under § 313(i) of the Act for the 1980-81
marketing year.

Since farmers are now making their
plans for 1980 production of flue-cured
tobacco and need to know immediately
the acreage allotments and marketing
quota for their farms for the 1980-81
marketing year, it is hereby found that
compliance with the provisions of
Executive Ortler 12044 and the notice of
proposed rulemaking, public
participation procedure and 30-day
effective date requirements in 5 U.S.C.
553 is impossible and contrary to the
public interest. Therefore, this revision
is issued without following such
procedure.

Final Rule

Part 725 of Title 7 is amended by
revising §§ 725.1 and 725.2 and the
centerheads which precede them to read
as set forth below effective for the 1980
crop of flue-cured tobacco. The material
previously appearing in this section
under centerhead Determinations and
Announcements—1979-80 Marketing
year remains in full force and effect as
to the crop to which is was applicable.

Proclamation of Quotas

§ 725.1 1980-81, 1981-82, and 1982-83
Marketing years.

Since marketing quotas have been
made effective for flue-cured tobacco for
the 1977-78, 1978-79, and 1979-80
marketing years {41 FR 52430) and since

the 1978-80 marketing year is the last of
three consecutive years for which
marketing quotas previously proclaimed
will be in effect for flue-cured tobacco,
and since it is determined that a
marketing quota program on an acreage-
poundage basis will result in a more
effective program for flue-cured tobacco,
marketing quotas on an acreage-
poundage basis are hereby proclaimed
for flue-cured tobacco for the 1980-81,
1981-82, and 1982-83 marketing years.

Determinations and Announcements
1980-81 Marketing Year

§725.2 Flue-cured tobacco.
“For flue-cured tobacco for the
marketing year beginning July 1, 1980:

(a) Reserve supply level. The reserve
supply level is determined and
announced to be 2,623 million pounds,
calculated, as provided in the Act, from
a normal year's domestic consumption
of 585 million pounds and a normal
year’s exports of 539 million pounds.

(b) National marketing guota. A
national marketing quota on an acreage-
poundage basis for the marketing year is
hereby determined and announced to be
1,095 million pounds. This quota is
based on estimated utilization in the
United States in such marketing year of
555 million pounds and estimated
exports in such marketing year of 540
million pounds, with no adjustment
determined to be desirable.

(¢) National average yield goal. The
national average yield goal is
determined and announced to be 1,854
pounds. This goal is based on the yield
per acre which, on a national average
basis, is determined will improve or
insure the usability of flue-cured
tobacco and increase the net return per
pound to growers.

(d) National acreage allotment. The
national acreage allotment on an
acreage-poundage basis is determined
and announced to be 590,614.89 acres.
This allotment was determined by
dividing the national marketing quota of
1,095 million pounds by the national
average yield goal of 1,854 pounds.

(e) National reserve. The national
reserve for making corrections and
adjusting inequities in old farm acreage
allotments and for establishing
allotments for new farms is determined
and announced to be 200 acres.

(f) National acreage factor. The
national acreage factor is determined
and announced to be 1.0.

(g) National yield factor. The national
yield factor is determined and
announced to be .8307.

(Secs. 301, 313, 317, 375, 52 Stat, 38, 47, b6, as

amended, 79 Stat. 66 {7 U.S.C. 1301, 1313,
1314c, 1375)).

N

-
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Note.—This final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
“Improving Government Regulations", A
determination has been made that this action
should not be classified "significant” under
those criteria. A Final Impact Statement will
be prepared and will be available from
Robert L, Tarczy, Price Support and Loan
Division, room 3741-South Building, P.O. Box
2415, Washington, D.C. 20013,

Signed at Washington, D.C., on Novem-
ber 23, 1979.
Ray Fitzgerald,
Administrator, Agricultural Stabilization and
Conservation Service.
[FR Doc. 76-36660 Filed 11-29-79: 8:45 am]
BILLING CODE 3410-05-M

Agricultural Marketing Service
7 CFR Part 910 '
[Lemon Reg. 228]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA. '

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market
during the period December 2-8, 1978.
Such action is needed to provide for
orderly marketing of fresh lemons for
this period due to the marketing

situation confronting the lemon industry.

EFFECTIVE DATE: December 2. 1979.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will
tend to effectuate the declared policy of
the act.

The committee met on November 27,
1979, to consider supply and market
conditions and other factors affecting
the need for regulation and
recommended a quanity of lemons
deemed advisable to be handled during
the specified week. The committee
reports the demand for lemons has
improved.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. 1t is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this regulation
warrants publication without
opportunity for further public comment.
The regulation has not been classified
significant under USDA criteria for
implementing the Executive Order. An
Impact Analysis is available from
Malvin E. McGaha, 202-447-5975.

§910.528 Lemon Regulation 228.

Order. (a) The quantity of lemons
grown in California and Arizona which
may be handled during the period
December 2, 1979, through December 8,
1979, is established at 240,000 cartons.

(b) As used in this section, “handled"
and “carton(s)" mean the same as
defined in the marketing order.
(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C.
601-674))

Dated: November 29, 1979.
D. S. Kuryloski,

Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Srvice.

[FR Doc. 78-37102 Filed 11-29-79; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 966
[Amdt. No. 1]

Tomatoes Grown in Florida; Handling
Regulation

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This amendment extends
through June 14, 1980, the minimum
grade, size, pack, container, marking
and inspection requirements effective
from October 15 through November 30,
1979, for tomatoes grown in certain
counties in Florida. It promotes orderly
marketing of such tomatoes and keeps

less desirable sizes and qualities from
being shipped to consumers.

EFFECTIVE DATE: December 1, 1979.

FOR FURTHER INFORMATION CONTACT:
Donald S. Kuryloski (202) 447-6393.
SUPPLEMENTARY INFORMATION:
Marketing Agreement No. 125 and Order
No. 966, both as amended (7 CFR Part
966) regulate the handling of tomatoes
grown in designated counties of Florida.
It is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The Florida
Tomato Committee, established under
the order, is responsible for its local
administration,

Notice of proposed rulemaking was
published in the October 18, 1979,
Federal Register (44 FR 60105) inviting
comments by November 20, 1979. None
was filed.

This amendment is based upon
recommendations made by the
committee at its public meeting in Palm
Beach, Florida, on September 7, 1979.

The recommendations of the
committee reflect its appraisal of the
composition of the 1979-80 crop of
Florida tomatoes and the marketing
prospects for this season. The regulation
is similar except for size to those issued
during past seasons and to the
temporary regulation in effect during
October 15 through November 30, 1979.
The grade and size requirements are
necessary to prevent tomatoes of lower
quality and undesirable size from being
distributed in fresh market channels.
Such tomatoes are usually of negligible
economic value to producers. This will
provide consumers with tomatoes of
good quality and size throughout the
season consistent with the overall
quality of the crop. During the past two
seasons, some problems were
encountered in properly sizing varieties
that have a tendency towards an oblong
shape when grown under unfavorable
weather conditions. Last season a %2
inch overlap of sizes was permitted to
help alleviate the problem. This season
the overlap has been increased to %2
inch in an effort to ensure more accurate
sizing. The requirements, including those
for containers, container net weights,
and size classifications, are intended to
standardize shipments in the interest of
orderly marketing and to improve
returns to growers.

Exceptions are provided to certain of
these requirements to recognize special
situations in which such requirements
would be inappropriate or unreasonable.
Shipments may be allowed to certain
special purpose outlets without regard
to minimum grade, size, container or
inspection requirements provided that
safeguards are used to prevent such
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Because export requirements differ
materially, on occasion, from domestic
market requirements such shipments are
exempt.

The following types of tomatoes are
exempt from these regulations:
elongated types commonly referred to as
pear shaped or paste tomatoes,
cerasiform type tomatoes commonly
referred to as cherry tomatoes,
hydroponic tomatoes, and greenhouse
tomatoes. Such types are generally of
good quality, readily identifiable either
by their distinctive shapes or container
markings and usually comprise a very
small part of the total crop. Only
tomatoes shipped outside the regulated
area are being regulated because of an
increase in theU-pick type of harvest in
Florida production areas close to urban
areas and resulting difficulty in
obtaining compliance with regulations.
The minimum guantity exemption
permits persons to handle up to 60
pounds of tomatoes per day without
regard to the requirements of this part.
This reduces the problem of
enforcement on small shipments of
essentially noncommercial nature. The
requirements concerning special pack
shipments are intended to help handlers
in the production area compete on an
equal basis with those outside the area
by not requiring reinspection of
previously inspected and certified
tomatoes when repacked in consumer
size packages.

Occasionally individual fruit of
several new varieties, including Flora-
Dade, may be elongated in shape. This
characteristic may be exaggerated by
adverse growing conditions, It is
anticipated that handlers packing these
varieties usually will be able to comply
with all provisions of the regulation.
However, if situations arise in which the
incidence of tomatoes not of the normal
globular shape makes sizing in
accordance with present grade
standards infeasible, the affected
varieties may be exempted from the size
requirements of the regulation.

Findings. After consideration of all
relevant matters presented, including
the above proposal recommended by the
Florida Tomato Committee, established
pursuant to said marketing agreement
and order, it is hereby found and
determined that the amendment to the
handling regulation, as hereinafter set

shipments of the 1979-80 crop tomatoes
grown in the production area have
begun and the regulation should become
effective on the effective date herein to
maximize benefits to producers; (2)
information regarding the provisions of
the recommendation by the committee
has been disseminated among the
growers and handlers of tomatoes in the
production area; (3) a temporary
regulation with identical requirements is
effective for the period October 15
through November 30, 1979; and (4)
compliance with this section should not
require any special preparation on the
part of handlers subject thereto which

_ cannot be completed by such effective

date.

This regulation has been reviewed
under USDA criteria for implementing
Executive Order 12044. A determination
has been made that this action should
not be classified “significant.” A Final
Impact Analysis is available from
Donald S. Kuryloski (202) 447-6393.

7 CFR 966.318 is hereby amended to
read as follows:

§ 966.318 Handling regulation.

During the period December 1, 1979,
through June 14, 1980, no person shall
handle any lot of tomatoes for shipment
outside the regulated area unless they
meet the requirements of paragraph (a)
of this section or are exempted by
paragraphs (b) or (d) of this section.

(a) Grade, size, container and
inpsection requirements.—(1) Grade.
Tomatoes shall be graded and meet the
requirements specified for U.S. No. 1,
U.S. Combination, U.S. No. 2, or U.S. No.
3, of the U.S. Standards for Grades of
Fresh Tomatoes. When not more than 15
percent of tomatoes in any lot fail to
meet the requirements of U.S. No. 1
grade and not more than one-third of
this 15 percent (or 5 percent) are
comprised of defects causing very
serious damage including not more than
one percent of tomatoes which are soft
or affected by decay, such tomatoes
may be shipped and designated as at
least 85 percent U.S. No. 1 grade.

(2) Size. (i) Tomatoes shall be at least
2%2 inches in diameter and be sized in
one or more of the following ranges of
diameters. Measurement of diameters
shall be in accordance with the methods
prescribed in Section 2851.1859 of the
U.S. Standards for Grades of Fresh
Tomatoes.

(ii) Tomatoes of designated sizes may
not be commingled unless they are over
2'%32 inches in diameter and each
container shall be marked to indicate
the designated size.

(iii) Only numerical terms may be
used to indicate the above listed size
designations on containers of tomatoes,
except when tomatoes are commingled
the containers can be marked 6x6 & Lgr.
or 5x6 & Lrg.

(iv) To allow for variations incident to
proper sizing, not more than a total of
ten (10) percent, by count, of the
tomatoes in any lot may be smaller than
the specified minimum diameter or
larger than the maximum diameter.

(3) Containers. (i) Tomatoes shall be
packed in containers of 20, 30 or 40
pounds designated net weights and
comply with the requirements of
§ 2851.1863 of the U.S. tomato standards.

(ii) Each container shall be marked to
indicate the designated net weight and
must show the name and address of the
shipper in letters at least one-fourth (%)
inch high.

(iii) If the container in which the
tomatoes are packed is not clean and
bright in appearance without marks,
stains, or other evidence of previous use,
the lid of such container shall be marked
in a principal display area at least 2%
inches high and 4% inches long with the
words “USED BOX" in letters not less
than 1% inches high and the name of the
shipper and point of origin in letters not
less than % inch high.

(4) Inspection. Tomatoes shall be
inspected and certified pursuant to the
provisions of § 966.60. Each handler who
applies for inspection shall register with
the committee pursuant to § 966.113.
Handlers shall pay assessments as
provided in § 966.42. Evidence of
inspection must accompany truck
shipments.

(b) Special purpose shipments. The
requirements of paragraph (a) of this
section shall not be applicable to
shipments of tomatoes for canning,
experimental purposes, relief, charity or
export if the handler thereof complies
with the safeguard requirements of
paragraph (c) of this section, Shipments
for canning are also exempt from the
assessment requirements of this part.

(c) Safeguards. Each handler making
shipments of tomatoes for canning,
experimental purpeses, relief, charity or
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export in accordance with paragraph (b)
of this section shall:

(1) Apply to the committee and obtain
a Certificate of Privilege to make such
shipments.

f2) Prepare on forms furnished by the
committee a report in quadruplicate on
such shipments authorized in paragraph
(b) of this section.

(3) Bill or consign each shipment
directly to the designated applicable
receiver.

(4) Forward one copy of such report to
the conimittee office and two copies to
the receiver for signing and returning
one copy to the committee office. Failure
of the handler or receiver to report such
shipments by signing and returning the
applicable report to the committee office
within ten days after shipment may be
cause for cancellation of such handler’s
certificate and/or receiver's eligibility to
receive further shipments pursuant to
such certificate. Upon cancellation of
any such certificate, the handler may
appeal to the committee for :
reconsideration. :

(d) Exemption—(1) For types. The
following types of tomatoes are exempt
from this regulation. Elongated types
commonly referred to as pear shaped or
paste tomatoes and including but not
limited to San Marzano, Red Top and
Roma varieties; cerasiform type
tomatoes commonly referred to as
cherry tomatoes; hydroponic tomatoes;
and greenhouse tomatoes.

(2) For minimum quantity. For
purposes of this regulation each person
subject thereto may handle up to but not
to exceed 60 pounds of tomatoes per day
without regard to the requirements of
this regulation but this exemption shall
not apply to any shipment or any
portion thereof of over 60 pounds of
tomatoes.

(8) For special packed tomatoes.
Tomatoes which met the inspection
requirements of paragraph (a)(4) of this
section which are resorted, regraded
and repacked by a handler who has
been designated as a “Certified Tomato
Repacker” by the committee are exempt
from (i) the tomato grade classifications
of paragraph (a)(1) of this section, (ii)
the size classifications of paragraph
(a)(2) except that the tomatoes shall be
at least 2%:2 inches in diameter and (iii)
the container weight requirements of
paragraph (a)(3) of this section.

(4) For varieties. Upon
recommendation of the committee,
varieties of tomatoes that are elongated
or otherwise misshapen due to adverse
growing conditions may be exempted by
the Secretary from the provisions of
paragraph (a)(2) Size.

(e) Definitions. “"Hydroponic
tomatoes” means tomatoes grown in

solution without soil; “greenhouse
tomatoes" means tomatoes grown
indoors. A “Certified Tomato Repacker”
is a repacker of tomatoes in the
regulated area who has the facilities for
handling, regrading, resorting and
repacking tomatoes into consumer size
packages and has been certified as such
by the committee. “U.S. tomato
standards"” means the revised United
States Standards for Grades of Fresh
Tomatoes (7 CFR 2851.1855-2851.1877),
effective December 1, 1973, as amended,
or variations thereof specified in this
section. Other terms in this section shall
have the same meaning as when used in
Marketing Agreement No. 125, as
amended, and this part, and the U.S.
tomato standards.

(f) Applicability to imports. Under
Section 8e of the act and § 980.212
“Import regulations” (7 CFR 880.212)
tomatoes imported during the effective
period of this section shall be at least
U.S. No. 3 grade and at least 2%z inches
in diameter. Not more than 10 percent,
by count, in any lot may be smaller than
the miniumum specified diameter.

(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C.
601-674))

Dated November 27, 1979 to become
effective December 1, 1979,

D. 8. Kuryloski,

Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 78-37007 Filed 11-20-79; 8:45 am)

BILLING CODE 3410-02-M

Farmers Home Administration

7 CFR Part 1942
[FmHA Instruction 1942-A]

Associations; Community Facility
Loans; Amendments

AGENCY: Farmers Home Administration,
USDA.

ACTION: Final rule.

SUMMARY: The Farmers Home
Administration (FmHA) amends its
regulations regarding Community
Facility Loans. The intended effect of
this action is to remove reference to the
use of Community facility loans for
cable TV purposes, add a paragraph to
allow the use of land purchase
contracts, and to make certain editorial
changes.

EFFECTIVE DATE: November 30, 1979,
FOR FURTHER INFORMATION CONTACT:
Louis K. Bangma USDA-FmHA, 14th
and Independence Ave. S.W.,
Washington, D.C. 20250, Room 6310
(telephone (202) 447-7667).
SUPPLEMENTARY INFORMATION: The
Farmers Home Administration amends

Subpart A of Part 1942, Chapter XVII,
Title 7 in the Code of Federal
Regulations. The Authority to make
community facility loans for cable T.V.
purposes has been transferred to the
Rural Electrification Administration by
the Secretary of Agriculture in
accordance with the revision of 7 CFR
Part 2, delegations of authority by the
Secretary of Agriculture and General
Officers of the Department, published as
a final rule in the Federal Register, vol.
44, No. 103, p. 30313 on Friday 5/25/79.
The amendment to the regulations
concerning land purchase contracts is
meant to clarify existing policy by
specifically allowing their use to acquire
title to land upon which facilitites are to
be constructed or otherwise improved,
in accordance with existing regulations.
The effect of this change is to allow
applicants a greater latitude in eligible
methods to be used for land acquisition.
No significant changes in eligibility,
security, or loan purposes are involved.
Other changes are solely editorial in
nature,

It is the policy of this Department that
rules relating to public property, loan
grants, benefits, or contracts shall be
published for comment notwithstanding
the exemption in 5 U.S.C 553 with
respect to such rules. These
amendments, however, are not
published for comment since the
effective action of the change regarding
cable TV has taken place by final rule of
the Secretary of Agriculture. The
amendment concerning land purchase
contracts only amplifies and clarifies
existing policy, and the balance of the
changes are only editorial in nature.
Therefore, publication for proposed rule
making is unnecessary. This
determination was made by Kenneth
Latcholia (telephone 447-3213).

Accordingly §§ 1942.3, 1942.17(b),
1942.17(c)(1)(i), 1942.17(g)(1)(i),
1942.17(g)(2)(i), 1942.17(j)(4), and
1942.18(1){1)(iv) of Subpart A of Part
1942 are amended as follows:

§ 1942.3 Preparation of appraisal reports.
1. In § 1942.3, the third sentence,
change the reference from

“(8)(2)(iif)(B)(2)" to “(g)(2)(iii)(B)(2)".

§ 1942.17 [Amended]

2. In § 1942.17 paragraph (b) the third
sentence, delete “or cable TV", insert
“or” before “natural gas."

3. § 1942.17(g)(1)(i) delete "‘cable TV",

4. In § 1942.17(g)(2)(i) delete “cable

5. In § 1942.17 paragraph (c)(1)(i) is
amended, paragraph (j)(4)(i)(B) is
deleted and paragraph (j)(4)(iii) is added
as set forth below:
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§1942.17 Appendix A—Community
Facilities.

(c) Priorities.

(l’ | I A ]

(i) Loans for facilities providing a
utility-type service such as water and
sewer system and natural gas
distribution systems, may be made to
other than public-body-type
organizations, when operated on a not-
for-profit basis.

- . * * -

(j) General requirements.

(4) Acquisition of land, easements,
water rights, and existing facilities. * * *

(i) Title for land, easements, water
rights, and esisting facilities.

(B) [Deleted]

(iii) Land purchase contract.

(A) Definition. A Land Purchase
Contract (known in some areas as a
contract for deed) is an agreement
between two or more parties which
obligates the purchaser to pay the
purchase price, gives the purchaser the
rights of immediate possession, control,
and beneficial use of the property, and
entitles the purchaser to a deed upon
paying all or a specified part of the
purchase price.

(B) Applicants may obtain land
through land purchase contracts when
all of the following conditions are met:

(7) The applicant has exhausted all
reasonable means of obtaining outright
fee simple title to the necessary land.

(2) The applicant cannot obtain the
land through condemnation.

(3) There are no other suitable sites
available. *

. (4) National Office concurrence is
obtained in accordance with paragraph
(D)(2) of this section.

(C) The land purchase contract must
provide for the transfer of ownership by
the seller without any restrictions, liens,
or other title defects. The contract must
not contain provisions for future
advances (except for taxes, insurance,
or other cost needed to protect the
security), summary cancellations,
summary forfeiture, or other clauses that
may jeopardize the Government's
interest or the purchaser's ability to pay
FmHA loan. The contract must provide
that if the purchaser fails to make
payment that FmHA will be given at
least 90 days written notice with an
option to cure the default before the
contract can be cancelled, terminated or
foreclosed. Then FmHA must have the
option of making the payment and
charging it to the purchaser's account,

making the payment and taking over the
ownership of the purchase contract, or
taking any other action necessary to
protect the Government’s interest,

(D) Prior to loan closing or the
beginning of construction, whichever
occurs first, the following actions must
be taken in the order listed below:

(7) The land purchase contract and
any appropriate title opinions must be
reviewed by the Regional Attorney to
determine if they are legally sufficient to
protect the interest of the Government,

(2) The land purchase contract, the
Regional Attorney's comments, and the
State Director's Recommendations must
be submitted to the National Office for
concurrence.

(3) The land purchase contract must
be recorded.

* * * . .

7. In § 1942.18 the title of paragraph
(1)(1) and paragraph (1)(1)(iv) are
amended as follows:

§ 1942.18 Appendix B—Community
facilities planning, bidding, contracting
constructing,

(1) Resident inspection. * * *
(1) Inspector’s daily diary.

* * * * *

(iv) Daily entries shall include daily
work performed, number of persons and
equipment used in the performance of
work, and all significant happenings
during that day.

- - * - *

(Authorities: 7 U.S.C. 1989; delegation of
authority by the Secretary of Agriculture, 7
CFR 2.23 delegation of authority by the
Assistant Secretary for Rural Development 7
CFR 2.70)

Note.—This final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
"Improving Government Regulations.” A
determination has been made that this action
should not be classified “significant’ under
this critera. A Final Impact Statement has
been prepared and is available from the
Office of the Chief, Directives Management
Branch, Farmers Home Administration,
USDA, Room 6346, Washington, D.C. 20250.
Additional Impact Analysis information
regarding the transfer of authority for making
cable TV loans from Farmers Home
Administration to the Rural Electrification
Administration available from the Assistant
Administrator, Rural Electrification
Administration, U.S. Department of
Agriculture, Washington, D.C. 20250.

This document has been reviewed in
accordance with FmHA Instruction
1901—G “Environmental Impact
Statements." It is the determination of
the FmHA that the proposed action does
not constitute a major Federal action
significantly affecting the quality of the
human environment and in accordance
with the National Environmental Policy

Act of 1979, P.L. 91-190, an
Environmental Impact Statement is not
required.

Dated: November 9, 1979.

‘Gordon Cavanaugh,

Administrator Farmers Home Administration.
[FR Doe. 79-36959 Filed 11-29-79; 8:45 nm|
BILLING CODE 3410-07-M

9 CFR Parts 301, 304, 305, 313, 327,
335, 390, 391

Food Safety and Quality Service
Humane Slaughter Regulations

AGENCY: Food Safety and Quality
Service, USDA.
ACTION: Final rule.

SUMMARY: The Humane Methods of
Slaughter Act of 1978 (Pub. L. 95445, 92
Stat. 1069) amends the Federal Meat
Inspection Act (21 U.S.C. 601 et seq.) to
require the adoption of slaughtering and
handling practices in accordance with
the provisions of the Humane Slaughter
Act of 1958 (Pub. L. 85-765). This docket
amends the Federal meat inspection
regulations to implement Pub. L. 95-445.
EFFECTIVE DATE: November 30, 1979.

FOR FURTHER INFORMATION CONTACT:
Dr. Arnold V. Giesemann, Acting
Director, Slaughter Inspection Standards
and Procedures Division, Meat and
Poultry Inspection Program, Food Safety
and Quality Service, U.S. Department of
Agriculture, Washington, DC 20250,
(202) 447-3219.

SUPPLEMENTARY INFORMATION: In 1958,
in response to intense and broadly
based public concerns about cruelty to
and abuse of livestock in meatpacking
plants, Congress passed the Humane
Slaughter Act of 1958 (Pub. L. 85-765, 72
Stat. 862; 7 U.S.C. 1901 et seq.). That Act
established as the policy of the United
States that the slaughtering of livestock
and the handling of livestock in
connection with slaughter shall be
carried out only by humane methods.
The Act specifically identified several
methods of humane slaughtering and
handling-before slaughter and required
the Secretary of Agriculture to designate
other humane methods of slaughter and
handling prior to slaughter. However,
the only authorized method of
enforcement provided under the 1958
Act was to require that the humane
slaughter and handling policies be
adhered to in all plants of any packer
desiring to sell meat to the Federal
Government.! That Act also exempted

!Section 3 of the Humane Methods of Slaughter
Act of 1958 (Pub. L. 85-765) provided in part: “The
public policy declared herein shall be taken into
consideration by all agencies of the Federal
Government in connection with all procurement and
price support programs and operations and after

Footnotes continued on next page
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from its provisions, the slaughtering and
handling or preparation of livestock for
slaughter in connection with a religious
ritual. Regulations implementing the
1958 Act were codified at 9 CFR,
Subchapter D—""Humane Slaughter of
Livestock," Parts 390 and 391.

Although the Humane Slaughter Act
had its genesis in concern for the
humane treatment of animals,
meatpackers soon found an economic
incentive to adopt humane methods of
slaughter and handling in connection
with slaughter. Humane methods proved
to be more efficient and less hazardous
to plant personnel and such methods
also eliminated much of the bruising and
other damage to meat which had been
the occasion of significant financial loss
to the industry. As one meat processor
indicated when commenting on the
Department’s proposed regulations
which are being finalized below,
“Mistreatment of animals shows up as
lost value to the packer. When an
animal is bruised in handling, meat
inspectors will require bruises to be cut
away. When a slaughter animal is
subjected to undue stress and
excitement, the meat quality is
adversely affected.”

Thus, in the approximately 20 years
since the 1958 law was passed, the vast
majority of meat slaughterers in the
United States and those in foreign
countries who export meat to the United
States have adopted humane methods of
slaughter and handling. Of the 1,725
federally inspected establishments, only
11 percent (or 190) were considered not
in compliance when the new law was
adopted. The percentage of plants under
State inspection not in compliance was
even less. Of the then 2,564 plants
operated under the 32 States' meat
inspection programs, only 5 percent (or
138) were considered not in compliance.
Out of a total of approximately 522
foreign plants slaughtering livestock for
export of meat to the United States, only
64 sheep slaughtering plants in Australia
were not in compliance. The Department
is not aware of any appreciable change
in those statistics since the passage of
the Act in 1978.

Congress recognized the widespread
acceptance of humane methods of
slaughter and handling by the meat
packing industry, both out of concern for
humane treatment of the animals and in
the industry’s own economic self
interest. Additionally, significant

Footnotes continued from last page

June 30, 1960, no agency or instrumentality of the
United States shall contract for or procure any
livestock products produced or processed by any
slaughterer or processor * * * by any methods
other than methads designated and approved by the
Secretary of Agriculture * * *."

constituent interest existed as a result of
isolated, but persistent reports of
continued abuse of or cruelty to
livestock at the few plants which were
not in compliance with the policies of
the 1958 Act. Thus, Congress adopted
the Humane Methods of Slaughter Act
of 1978 (Pub. L. 95-445, 92 Stat. 1069).

Effect of the Legislation

The Humane Methods of Slaughter
Act of 1978 amended section 3 and 10 of
title I of the Federal Meat Inspection Act
(21 U.S.C. 603 and 610) to require that all
federally inspected slaughtering
establishments adopt humane slaughter
and handling practices for all cattle,
swine, sheep, goats, horses, mules and
other equines, in accordance with the
provisions of the Humane Slaughter Act
of 1958 (7 U.S.C. 1901-1906). The
amendment also affected all State
inspected establishments engaged solely
in intrastate commerce, since a State
must develop and effectively enforce
requirements at least equal to those
under titles I and IV of the Federal Meat
Inspection Act. If a State’s program fails
to develop and effectively enforce such
requirements, the Secretary of
Agriculture is required by the Act (21
U.S.C. 661(r)) to designate the State and
extend Federal requirements to all
operators and transactors wholly within
the State. Nondesignated States will
therefore be required to implement and
effectively enforce their own
requirements at least equal to those
promulgated below. Section 20(a) of the
Federal Meat Inspection Act (21 U.S.C.
620(a)) was also amended to prohibit the
importation of any carcass, or part
thereof, or any meat or meat food
products from livestock not slaughtered
and handled in accordance with the
humane methods promulgated in the
regulations below.

Comments

The Department has been granted
only limited discretion in implementing
Pub. L. 95-445. Its proposed
implementing regulations were made
available for public comment in a
document published in the Federal
Register on June 29, 1979, at 44 FR 27954,

Comments on the proposal were
received from 16 individuals and
organizations. Private citizens, humane
societies, livestock slaughterers,
meatpacker associations, a State
Agriculture Department, and a foreign
embassy were represented in the
comments.

Humane Handling Requirements

In general, industry, comments were
supportive of the proposal, but some
suggested increased specificity in the

definition of “humane handling." One
commenter suggested that the provisions
contained in proposed § 390.2 relating to
the condition of livestock pens,
driveways, and ramps were too
subjective. Another industry commenter
objected to the extension of the Federal
meat inspector's “police powers"
without improved definition of what
was humane or inhumane. Some
humane society commenters also noted
this problem of vagueness indicating
that this might lead to uneven
enforcement. One such commenter
observed that penalties and procedures
for violations of the regulations “must
be more clearly detailed.”

The proposed regulations relating to
humane handling practices, now
contained in §§ 313.1 and 313.2, have
accordingly been modified for purposes
of clarity and specificity. In particular,
language has been added to make it
clear that determinations of violations of
these sections are to be made by the
inspector. The standards which he/she
is to apply have also been clarified. For
example, § 313.1(a), as proposed,
included the requirement that livestock
pens, driveways, and ramps shall be
maintained in good repair and be free
from sharp or protruding objects. This
section has been expanded to further
provide that these areas be free from
such objects, “which may, in the opinion
of the inspector, cause injury or pain to
the animals.” Similar revisions were
made to clarify requirements relating to
shelter for the animals (§ 313.1(c)) and
driving implements (§§ 313.2 (b) and
(<))

In addition, in § 313.2(a), a
requirement was added that specifies
that livestock shall not be forced to
move faster than a normal walking
speed, since movement at a faster speed
would lead to excessive excitement and
discomfort to the animals. The other
changes are minor, non-substantive in
nature.

In discharging his responsibilities in
administering the Federal Meat
Inspection Act, the Secretary recognizes
that he has several duties to carry out in
the public interest. There is the primary
goal to assure that only wholesome and
otherwise unadulterated meat and meat
food products reach the American
public. Other goals include strong
enforcement of the laws and regulations
without unduly stifling meat production
so that consumer prices for meat remain
reasonable. These goals are
supplemented by the Humane Methods
of Slaughter Act to include efforts to
assure that animals are humanely
slaughtered and handled by
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establishments under the jurisdiction of
the Federal Meat Inspection Act.

The-Administrator believes that there
should be no modification in the
authority given to the inplant inspector
in the proposed regulations. Our
inspection program is designed so that
the inspector on the scene has the
authority to take appropriate action to
protect the public interest. He is
supported by an active training program
and adequate supervision to assure even
and proper enforcement of the Federal
Meat Inspection Act and its
implementing regulations. To limit his
authority to enforce humane slaughter
regulations could be perceived by some
as a curtailment of authority leading to a
possible weakening of his/her ability to
act effectively in the public interest.

Jurisdiction for Enforcement

Two commenters stated that the
proposed regulations did not contain
requirements for farmers, transporters,
buyers and sellers. The Department can
only exercise enforcement authority in
this area as authorized under the
Humane Methods of Slaughter Act. In its
report No. 95-1059 on the legislation, the
U.S. Senate Committee on Agriculture,
Nutrition, and Forestry specifically
indicated its intent for the scope of the
Department's enforcement:

_ Ttis the committee’s intent that handling in
connection with slaughter be interpreted by
the Secretary to begin at the time the
livestock come into the custody of the
slaughtering establishment, up to and
including the moment of slaughter. (Senate
Committee Report No. 95-1059, p. 4)

The regulations, therefore, contain
criteria for the handling of animals in
holding pens; for the treatment of
injured animals for minimum discomfort
while on the premises of an inspected
establishment; and for the construction
and repair of pens, driveways, flooring,
and fencing, In addition, the Department
intends to enforce the Act with regard to
any inhumane activity occurring on the
premises of an official establishment.
On the other hand, the Department
cannot intend to enforce requirements
which are outside the scope of its
statutory authority.

Species Covered by the Act

Several commenters from industry
and from humane groups requested
further clarification as to which species
of animal would be protected. In
particular, questions were raised
regarding whether the humane handling
and slaughtering provisions would apply
to chickens, American bison, reéindeer,
catalo, and beefalo. The Administrator
has determined that beefalo are cattle
and will be protected under the humane

slaughter regulations. The other species
are not protected. Both the Federal Meat
Inspection Act and the Humane
Methods of Slaughter Act specify that
the species to be regulated include
cattle, sheep, swine, goats, horses,
mules, and other equines.

Electric Prods and Cattle Canes

Two humane group commenters
requested that electric prods and cattle
canes be prohibited in the regulations.
The Administrator believes that these
driving implements are useful and can
be used humanely. Therefore, they are
not being prohibited. Electric prods
connected to AC house current must be
regulated to not more than 50 volts AC.
The Administrator did receive support
for this requirement describing it as
specific, enforceable, and appropriate.

Another commenter stated that
livestock handlers may need a means of
defense such as a heavy stick or cane.
The Administrator does not believe self
defense is an issue in this regulation.
Handlers should not put themselves in a
position where they need to defend
themselves from animals. Procedures
should be implemented which require
livestock to move in the proper direction
without undue force. Thus, the
regulation specifically prohibits as
inhumane treatment the use of any
sticks, pipes, clubs, and sharp pointed
objects to move or direct livestock.

Availability of Water and Feed in
Holding Areas

A suggestion was made that animals
have feed and water available as soon
as they arrive at the plant. The proposed
and final regulations do provide that

" water is required to be made available

in all holding pens and that feed is
required to be provided in all holding
pens if the animal is retained longer
than 24 hours before slaughter.

Sanitary dressing of livestock and
prevention of contamination to the meat
during slaughter is most easily
accomplished if the animal’s stomach is
nearly empty at the time of slaughter.
Animals slaughtered with full stomachs
suffer a higher incidence of
contamination contributing to the loss of
edible meat. The Administrator believes
that feeding animals when they arrive at
a slaughterer would result in increased
condemnation of meat if the animals
were to be slaughtered on the day they
arrive. Animals which will be held
longer than 24 hours should be fed.

Dragging of Crippled or Downer
Animals

Two industry commenters objected to
the all-inclusive prohibition against
dragging of crippled and downer

animals, They suggested practical
problems depending upon the place
where the animal fell and objected to
the waste of otherwise wholesome meat
if the animal had to be destroyed before
moved.

The Administrator recognized that it
may not be possible to always get
equipment to a spot to move a crippled
or downer animal. The regulations
provide, however, that no animal may
be dragged without first being stunned.
Additionally, inspection personnel will
encourage the use of equipment dollies
or stone boats to move the animal
whenever possible to prevent additional
injury or discomfort to the animal.

Withdrawal of Inspection

Several industry and humane group
commenters discussed the procedures to
be followed after a suspected violation
of the Act. Industry commenters
observed that the practical effect of
proposed § 305.5(c) Withdrawal of
inspection; statement of policy, § 335.30
Suspension of Assignment of Inspectors,
and § 390.4 Tagging of equipment,
alleyways, pens or compartments to
prevent inhumane slaughter or handling
in connection with slaughter will be to
force shutdowns of an entire operation,
at a cost of thousands of dollars per
hour, without the opportunity for a
hearing. It is further stated that although
the regulations do “contemplate a
hearing after the fact,” operators would
be forced to agree with the initial
findings of the Administrator, or remain
inoperable for approximately 10 days to
2 weeks. The costs of such delays could
mean bankruptcy for the small operator
and loss of income to suspended
employees whether or not the initial
grounds upon which the actions are
based were upheld.

The Administrator does not
contemplate a withdrawal of inspection
from an official establishment without a
hearing. However, the Humane Methods
of Slaughter Act does authorize the
Setretary of Agriculture to suspend
inspection temporarily at an official
establishment if he finds that any
animals have been slaughtered or
handled in connection with slaughter
inhumanely until the establishment
furnishes assurances satisfactory to the
Secretary that all slaughtering and
handling in connection with slaughter
shall be in accordance with a method
prescribed under the Act. Congress has
declared it to be our national policy that
animals covered by the Act shall be
slaughtered and handled in connection
with slaughter humanely. Therefore, it
would be inappropriate for the
Department to allow suspected
inhumane activities covered by the Act
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to continue until a final determination
had been made. The principal purpose
of the Act is to deter and prevent
inhumane treatment, not to punish for
violations. Furthermore, the temporary
suspension of inspection for inhumane
handling or slaughter would be done in
the same manner as the temporary
suspension of inspection because of
sanitation deficiencies. The use of the
“U.S. Rejected” tag would similarly
have the same function and meaning as
when used on insanitary equipment,. It
may be removed by the inspector in
charge when the cause is corrected or
satisfactory assurances are given.

A humane group suggested that some
procedure should be included in the
regulations to assure that all violations
are reported and that the Secretary
takes action as appropriate to suspend
inspection services. Such reporting
requirements will be required by
internal instructions and therefore need
not be part of the regulations.

Comfort and Shelter

Several commenters suggested that
the regulations should provide that the
livestock have sufficient room to lie
down comfortably and that all holding
areas provide shelter from the elements.
The Administrator believes there is a
distinction between comfort and
humane handling. If an animal has
enough room to lie down, it is not being
inhumanely treated even though it may
not have all of the room it would find
available in a pasture.

Regarding shelter, healthy livestock
(which have been raised on pastures or
in feedlots) have less need for shelter
than do sick or injured livestock. The
regulations do provide for special
protection for such livestock depending
upon climatic conditions. However, for
healthy livestock no specific
requirements for shelter are deemed
necessary.

Crippled Animals and U.S. Suspects

A suggestion was made that crippled
and U.S. suspect animals should be
slaughtered immediately. Existing
regulations (9 CFR 309.12 and 311.27)
already provide for emergency slaughter
for humane reasons. In addition, meat
packers already have incentives to
slaughter U.S. suspects and crippled
livestock expeditiously. To delay
slaughter may result in further
deterioration of the animal's condition
which may result in condemnation. For
these reasons the Department believes
further rulemaking in these areas is
unnecessary.

Implementation of the Regulations

One commenter suggested that
implementation of the regulations be
delayed for 6 months to allow plant
management to evaluate humane
slaughter procedures and make an
informed decision before installing such
equipment and training employees. The
Humane Methods of Slaughter Act
became effective on October 11, 1979,
and there is no provision in that Act for
any general delay in implementation.
The regulations do provide, however, for
delays in enforcement, on an individual
plant's request showing that
implementation will cause an undue
hardship. Such delays may not exceed
18 months from the effective date of the
Act.

Other Comments

A comment was made that the total
elimination of pain during slaughter is.
impractical and expensive to the public.
Although total pain elimination may not
be possible it can be minimized by the
adoption of proper humane handling and
stunning procedures. Such procedures
do not have to be expensive or require
extensive remodeling. The public
interest as expressed by Congress in
passing the Act accepts the possibility
of some additional expense being
imposed upon the public in order to
effectuate its goals.

Another comment suggested that
inhumane acts of a slaughterer should
be reported to the local humane society.
Testimony by humane groups on the
Humane Methods of Slaughter Act
revealed that local humane societies do
not have the resources to enforce
humane slaughter in all establishments.
For this reason, they endorsed the
retention of enforcement authority in the
Federal Meat and Poultry Inspection
Program because the Program already
has inspectors in the slaughtering
establishments.

One person suggested that only one
animal at a time be placed in the
knocking pen. Some existing knocking
pens were designed to hold two animals
standing in a line. If only one animal
were allowed in these pens, the animal
could move too freely, resulting in
inaccurate placement of the stunning
device, delayed stunning, and increased

_excitement for the animal. Livestock

should not be excessively crowded in
the knocking pen, but they should be
restricted in movement to permit
effective stunning.

Some commenters raised questions
concerning ritual slaughter. The Act
specifically exempts certain ritual
slaughter and the handling or other
preparation of livestock for such ritual

slaughter from its requirements. The
regulations are therefore similarly
inapplicable to such ritual slaughter and
handling.

One commenter suggested additional
research in stunning methods. While
such research may be desirable, it is not
a necessary prerequisite to the
promulgation of these final regulations.

Additionally, it should be noted that
the designation of methods for humane
slaughter previously located at 8 CFR
Subchapter D, Part 390 have been
transferred to new Part 313 as part of
the Mandatory Meat Inspection
Regulations contained in Subchapter A.
Sections 390.5, 390.15, 390.16, and 390.30
have been redesignated as §§ 313.5,
313.15, 313.16, and 313.30. The
definitions contained in § 390.1(d)
through (j) have been redesignated
§§ 301.2 (000) to (vvv) respectively.

Also, those new sections
implementing Pub. L. 95-445 proposed at
§§ 390.2, 390.3, 390.4, and 390.35 have
been redesignated §§ 313.1, 313.2, 313.50,
and 313.90 respectively.

And, the Definition of the Term The
Act contained in § 301.2 has been
amended to include reference to Pub. L.
95-445.

Accordingly, the following changes
are made to the United States
Department of Agriculture, Food Safety
and Quality Service, meat inspection
regulations (Title 9, Code of Federal
Regulations, Chapter III).

SUBCHAPTER A—MANDATORY MEAT
INSPECTION

PART 301—DEFINITIONS

1. Part 301, § 301.2(a) (9 CFR 301.2(a))
is amended by inserting a reference to
the Humane Methods of Slaughter Act
of 1978. Additionally, Part 301, § 301.2 (9
CFR 301.2) is amended by adding at the
end thereof new paragraphs (0oo)
through (vvv) defining various terms
relating to humane slaughter:

§301.2 Definitions.

* * * * *

(a) The Act. The Federal Meat
Inspection Act, as amended, (34 Stat.
1260, as amended, 81 Stat. 584, 84 Stat,
438, 92 Stat. 1069, 21 U.S.C., Sec. 601 et
seq.).
- - * * *

(ooo0) Inhumane slaughter or handling
in connection with slaughter. Slaughter
or handling in connection with slaughter
not in accordance with the Act of
August 27, 1958 (72 Stat. 862; 7 U.S.C.
1901-1906, as amended by the Humane
Methods of Slaughter Act of 1978, 92
Stat. 1069) and Part 313 of this
subchapter.
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(ppp) Carbon dioxide. A gaseous form
of the chemical formula CO..

(qqq) Carbon dioxide concentration.
Ratio of carbon dioxide gas and
atmospheric air.

(rrr) Exposure time, The period of time
an animal is exposed to an anesthesia-
producing carbon dioxide concentration.

(sss) Anesthesia. Loss of sensation or
feeling.

(ttt) Surgical anesthesia. A state of
unconsciousness measured in
conformity with accepted surgical
practices.

(uuu) Consciousness. Responsiveness
of the brain to the impressions made by
the senses.

(vvv) Captive bolt. A stunning
instrument which when activated drives
a bolt out of a barrel for a limited
distance.

PART 304—APPLICATION FOR
INSPECTION; GRANT OR REFUSAL OF
INSPECTION !

2. Part 304, § 304.2 (9 CFR 304.2) is
amended by adding a new paragraph (f)
to read as follows: g

§ 304.2 Drawings, information to be
furnished; grant or refusal of inspection.

2SS - - - *

(f) Inspection may be refused in
accordance with humane slaughter and
handling provisions of the Act (21 U.S.C.
603(b)) and the applicable rules of
practice.

PART 305—OFFICIAL NUMBERS;
INAUGURATION OF INSPECTION;
WITHDRAWAL OF INSPECTION
REPORTS OF VIOLATION

3. Part 305, § 305.5 (9 CFR 305.5) is
amended by adding a new paragraph (c)
to read as follows:

§ 305.5 Withdrawal of inspection;
statement of policy.
- - * * *

(c) Inspection service may be
temporarily suspended, in whole or in
part, at an official establishment, by the
Administrator, to the extent that itis
determined necessary to prevent in-
humane slaughtering or handling in
connection with slaughter of livestock
as defined in § 301.2(o00) (9 CFR
301.2(000)). The Administrator shall
notify the operator of an establishment
orally or in writing, as promptly as
circumstances permit, of such
suspension and the reasons therefor.
Such suspension shall remain in effect
until the operator of the establishment
takes effective steps to prevent a
recurrence, or provides other
satisfactory assurances that there will
not be any recurrences, Upon request,

the operator shall be afforded an
opportunity for a hearing to show cause
why the suspension should be
terminated.

4. A new Part 313 is added to specify
the following requirements relating to
human slaughter and handling of
livestock in connection with slaughter
and actions to be taken by the inspector
when inhumane treatment is observed.

PART 313—HUMANE SLAUGHTER OF
LIVESTOCK

Sec.

3131 Livestock pens, driveways, and ramps,

313.2 Handling of livestock.

313.5 Chemical; carbon dioxide

313.15. Mechanical; captive bolt.

313.16 Mechanical; gunshot.

313.30 Electrical; stunning with electric
current.

313.50 Tagging of equipment, alleyways,
pens or compartments to prevent
inhumane slaughter or handling in
connection with slaughter.

313.90 Extension of implementation date.

Authority: 92 Stat. 1069, 72 Stat. 862, 34 Stal.

1260, 79 Stat. 803, as amended, 81 Stat. 91,

438; 21 U.S.C. 71 et seq.; 601 et seq.; 7 US.C.

1901-1908.

§ 313.1 Livestock pens, driveways and
ramps.

(a) Livestock pens, driveways and
ramps shall be maintained in good
repair. They shall be free from sharp or
protruding objects which may, in the
opinion of the inspector, cause injury or
pain to the animals. Loose boards,
splintered or broken planking, and
unnecessary openings where the head,
feet, or legs of an animal may be injured
shall be repaired.

(b) Floors of livestock pens, ramps,
and driveways shall be constructed and
maintained so as to provide good footing
for livestock. Slip resistant or waffled
floor surfaces, cleated ramps and the
use of sand, as appropriate, during
winter months are examples of
acceptable conctruction and
maintenance.

(c) U.S. Suspects (as defined in
§ 301.2(gg)) and dying, diseased, and
disabled livestock (as defined in
§ 301.2(ccc)) shall be provided with a
covered pen sufficient, in the opinion of
the inspector, to protect them from the
adverse climatic conditions of the locale
while awaiting disposition by the
inspector.

(d) Livestock pens and driveways
shall be so arranged that sharp corners
and direction reversal of driven animals
are minimized.,

§313.2 Handiing of livestock.

{a) Driving of livestock from the
unloading ramps to the holding pens and
from the holding pens to the stunning

area shall be done with-a minimum of
excitement and discomfort to-the
animals. Livestock shall not be forced to
move faster than a normal walking
speed.

(b) Electric prods, canvas slappers, or
other implements employed to drive
animals shall be used as little as
possible in order to minimize excitement
and injury. Any use of such implements
which, in the opinion of the inspector, is
excessive, is prohibited. Electrical prods
attached to AC house current shall be
reduced by a transformer to the lowest
effective voltage not to exceed 50 volts
AC.

(c) Pipes, sharp or pointed objects,
and other items which, in the opinion of
the inspector, would cause injury or
unnecessary pain to the animal shall not
be used to drive livestock.

(d) Disabled livestock and other
animals unable to move.

(1) Disabled animals and other
animals unable to move shall be
separated from normal ambulatory
animals and placed in the covered pen
provided for in § 313.1(c).

(2) The dragging of disabled animals
and other animals unable to move, while
conscious, is prohibited. Stunned
animals may, however, be dragged.

(3) Disabled animals and other
animals unable to move may be moved,
while conscious, on equipment suitable
for such purposes; e.g., stone boats.

(e) Animals shall have access to
water in all holding pens and, if held
longer than 24 hours, access to feed.
There shall be sufficient room in the
holding pen for animals held overnight
to lie down.

f) Stunning methods approved in
§ 313.30 shall be effectively applied to
animals prior to their being shackled,
hoisted, thrown, cast, or cut.

§313.5 Chemical; carbon dioxide.

The slaughtering of sheep, calves and
swine with the use of carbon dioxide
gas and the handling in connection
therewith, in compliance with the
provisions contained in this section, are
hereby designated and approved as
humane methods of slaughtering and
handling of such animals under the Act.

(a) Administration of gas, required
effect; handling. (1) The carbon dioxide
gas shall be administered in a chamber
in accordance with this section so as to
produce surgical anesthesia in the
animals before they are shackled,
hoisted, thrown, cast, or cut. The
animals shall be exposed to the carbon
dioxide gas in a way that will
accomplish the anesthesia quickly and
calmly, with a minimum of excitement
and discomfort to the animals.
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(2) The driving or conveying of the
animals to the carbon dioxide chamber
shall be done with a minimum of
excitement and discomfort to the
animals. Delivery of calm animals to the
anesthesia chamber is essential since
the induction, or early phase, of
anesthesia is less violent with docile
animals. Among other things this
requires that, in driving animals to the
anesthesia chamber, electrical
equipment be used as little as possible
and with the lowest effective voltage.

(3) On emergence from the carbon
dioxide chamber the animals shall be in
a state of surgical anesthesia and shall
remain in this condition throughout
shackling, sticking and bleeding.
Asphyxia or death from any cause shall
not be produced in the animals before
bleeding.

(b) Facilities and procedures—(1)
General requirements for gas chambers
and auxiliary equipment; operator. (i)
The carbon dioxide gas shall be
administered in a chamber which
accomplishes effective exposure of the
animal. Two types of chambers
involving the same principle are in
common use for carbon dioxide
anesthesia, They are the “U" type
chamber and the “Straight Line” type
chamber. Both are based on the
principle that carbon dioxide gas has a
higher specific gravity than air. The
chambers open at both ends for entry
and exit of animals and have a
depressed central section. Anesthetizing
carbon dioxide concentrations are
maintained in the central section of the
chamber. Effective anesthetization is
produced in this section. Animals are
driven from holding pens through a
pathway constructed of pipe or other
smooth metal onto a continuous
conveyor device which moves the
animals through the chamber. The
animals are compartmentalized on the
conveyor by impellers synchronized
with the conveyor or are otherwise
prevented from crowding. While
impellers are used to compartmentalize
the animal, a mechanically or manually
operated gate will be used to move the
animal onto the conveyor. Surgically
anesthetized animals are moved from
the chamber by the same continuous
conveyor that carried them into and
through the carbon dioxide gas.

(ii) Flow of animals into and through
the carbon dioxide chamber is
dependent on one operator. The
operation or stoppage of the conveyor is
entirely dependent upon this operator. It
is necessary that he be skilled, attentive,
and aware of his responsibility.
Overdosages and death of animals can

be brought about by carelessness of this
individual.

(2) Special requirements for gas
chamber and auxiliary equipment. The
ability of anesthetizing equipment to
perform with maximum efficiency is
dependent on its proper design and
efficient mechanical operation.
Pathways, compartments, gas chambers,
and all other equipment used must be
designed to accommodate properly the
species of animals being anesthetized.
They shall be free from pain-producing
restraining devices. Injury of animals
must be prevented by the elimination of
sharp projections or exposed wheels or
gears. There shall be no unnecessary
holes, spaces or openings where feet or
legs of animals may be injured.
Impellers or other devices designed to
mechanically move or drive animals or
otherwise keep them in motion or
compartmentalized shall be constructed
of flexible or well padded rigid material.
Power activated gates designed for
constant flow of animals to
anesthetizing equipment shall be so
fabricated that they will not cause
injury. All equipment involved in
anesthetizing animals shall be
maintained in good repair.

(3) Gas. Maintenance of a uniform
carbon dioxide concentration and
distribution in the anesthesia chamber is
a vital aspect of producing surgical
anesthesia. This may be assured by
reasonably accurate instruments which
sample and analyze carbon dioxide gas
concentration within the chamber
throughout anesthetizing operations.
Gas concentration shall be maintained
uniform so that the degree of anesthesia
in exposed animals will be constant.
Carbon dioxide gas supplied to
anesthesia chambers may be from
controlled reduction of solid carbon
dioxide or from a controlled liquid
source, In either case the carbon dioxide
shall be supplied at a rate sufficient to
anesthetize adequately and uniformly
the number of animals passing through
the chamber. Sampling of gas for
analysis shall be made from a
representative place or places within the
chamber and on a continuing basis. Gas
concentrations and exposure time shall
be graphically recorded throughout each
day's operation. Neither carbon dioxide
nor atmospheric air used in the
anesthesia chambers shall contain
noxious or irritating gases. Each day
before equipment is used for
anesthetizing animals, proper care shall
be taken to mix adequately the gas and
air within the chamber. All gas
producing and control equipment shall
be maintained in good repair and all
indicators, instruments, and measuring

devices must be available for inspection
by Program inspectors during
anesthetizing operations and at other
times. A suitable exhaust system must
be provided to eliminate possible
overdosages due to mechanical or other
failure of equipment.

§ 313.15 Mechanical; captive bolt.

The slaughtering of sheep, swine,
goats, calves, cattle, horses, mules, and
other equines by using captive bolt
stunners and the handling in connection
therewith, in compliance with the
provisions contained in this section, are
hereby designated and approved as
humane methods of slaughtering and
handling of such animals under the Act.

(a) Application of stunners, required
effect; handling. (1) The captive bolt
stunners shall be applied to the
livestock in accordance with this section
80 as to produce immediate
unconsciousness in the animals before
they are shackled, hoisted, thrown, cast,
or cut. The animals shall be stunned in
such a manner that they will be
rendered unconscious with a minimum
of excitement and discomfort.

(2) The driving of the animals to the
stunning area shall be done with a
minimum of excitement and discomfort
to the animals. Delivery of calm animals
to the stunning areas is essential since
accurate placement of stunning
equipment is difficult on nervous or
injured animals. Among other things,
this requires that, in driving animals to
the stunning areas, electrical equipment
be used as little as possible and with the
lowest effective voltage.

(3) Immediately after the stunning
blow is delivered the animals shall be in
a state of complete unconsciousness and
remain in this condition throughout
shackling, sticking and bleeding.

(b) Facilities and procedures—(1)
General requirements for stunning
facilities; operator. (i) Acceptable
captive bolt stunning instruments may
be either skull penetrating or
nonpenetrating. The latter type is also
described as a concussion or mushroom
type stunner. Penetrating instruments on
detonation deliver bolts of varying
diameters and lengths through the skull
and into the brain. Unconsciousness is
produced immediately by physical brain
destruction and a combination of
changes in intracranial pressure and
acceleration concussion. Nonpenetrating
or mushroom stunners on detonation
deliver a bolt with a flattened circular
head against the external surface of the
animal's head over the brain. Diameter
of the striking surface of the stunner
may vary as conditions require.
Unconsciousness is produced
immediately by a combination of
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acceleration concussion and changes in
intracranial pressures. A combination
instrument utilizing both penetrating
and nonpenetrating principles is
acceptable. Energizing of instruments '
may be accomplished by detonation of
measured charges of gunpowder or
accurately controlled compressed air.
Captive bolts shall be of such size and
design that, when properly positioned
and activated, immediate
unconsciousness is produced.

(ii) To assure uniform
unconsciousness with every blow,
compressed air devices must be
equipped to deliver the necessary
constant air pressure and must have
accurate, constantly operating air
pressure gauges. Gauges must be easily
read and conveniently located for use
by the stunning operator and the
inspector. For purposes of protecting
employees, inspectors, and others, it is
desirable that any stunning device be
equipped with safety features to prevent
injuries from accidental discharge.
Stunning instruments must be
maintained in good repair.

(iii) The stunning area shall be so
designed and constructed as to limit the
free movements of animals sufficiently
to allow the operator to locate the
stunning blow with a high degree of
accuracy. All chutes, alleys, gates and
restraining mechanisms between and
including holding pens and stunning
areas shall be free from pain-producing
features such as exposed bolt ends,
loose boards, splintered or broken
planking, and protruding sharp metal of
any kind. There shall be no unnecessary
holes or other openings where feet or
legs of animals may be injured.
Overhead drop gates shall be suitably
covered on the bottom edge to prevent
injury on contact with animals.
Roughened or cleated cement shall be
used as flooring in chutes leading to
stunning areas to reduce falls of
animals. Chutes, alleys, and stunning
areas shall be so designed that they will
comfortably accommodate the kinds of
animals to be stunned.

(iv) The stunning operation is an
exacting procedure and requires a well-
trained and experienced operator. He
must be able to accurately place the
stunning instrument to produce
immediate unconsciousness. He must
use the correct detonating charge with
regard to kind, breed, size, age, and sex
of the animal to produce the desired
results,

(2) Special requirements. Choice of
instrument and force required to
produce immediate unconsciousness
varies, depending on kind, breed, size,
age, and sex of the animal. Young swine,
lambs, and calves usually require less

stunning force than mature animals of
the same kind. Bulls, rams, and boars
usually require skull penetration to
produce immediate unconsciousness.
Charges suitable for smaller kinds of
livestock such as swine or for young
animals are not acceptably interchanged
for use on larger kinds or older
livestock, respectively.

§313.16 Mechanical; gunshot.

The slaughtering of cattle, calves,
sheep, swine, goats, horses, mules, and
other equines by shooting with firearms
and the handling in connection
therewith, in compliance with the
provisions contained in this section, are
hereby designated and approved as
humane methods of slaughtering and
handling of such animals under the Act.

(a) Utilization of firearms, required
effect; handling. (1) The firearms shall
be employed in the delivery of a bullet
or projectile into the animal in
accordance with this section so as to
produce immediate unconsciousness in
the animal by a single shot before it is
shackled, hoisted, thrown, cast, or cut.
The animal shall be shot in such a
manner that they will be rendered
unconscious with a minimum of
excitement and discomfort.

(2) The driving of the animals to the
shooting areas shall be done with a
minimum of excitement and discomfort
to the animals. Delivery of calm animals
to the shooting area is essential since
accurate placement of the bullet is
difficult in case of nervous or injured
animals. Among other things, this
requires that, in driving animals to the
shooting areas, electrical equipment be
used as little as possible and with the
lowest effective voltage.

(3) Immediately after the firearm is
discharged and the projectile is
delivered, the animal shall be in a state
of complete unconsciousness and
remain in this condition throughout
shackling, sticking and bleeding.

(b) Facilities and procedure—(1)
General requirements for shooting
facilities; operator. (i) On discharge,
acceptable firearms dispatch free
projectiles or bullets of varying sizes
and diameters through the skull and into
the brain. Unconsciousness is produced
immediately by a combination of
physical brain destruction and changes
in intracranial pressure. Caliber of
firearms shall be such that when
properly aimed and discharged, the
projectile produces immediate
unconsciousness.

(ii) To assure uniform
unconsciousness of the animal with
every discharge where small-bore
firearms are employed, it is necessary to
use one of the following type projectiles:

Hollow pointed bullets; frangible iron
plastic composition bullets; or powdered
iron missiles. When powdered iron
missiles are used, the firearms shall be
in close proximity with the skull of the
animal when fired. Firearms must be
maintained in good repair. For purposes
of protecting employees, inspectors and
others, it is desirable that all firearms be
equipped with safety devices to prevent
injuries from accidental discharge.
Aiming and discharging of firearms
should be directed away from operating
areas.

(iii) The provisions contained in
§ 313.15(b)(1)(iii) with respect to the
stunning area also apply to the shooting
area.

(iv) The shooting operation is an
exacting procedure and requires a well-
trained and experienced operator. He
must be able to accurately direct the
projectile to produce immediate
unconsciousness. He must use the
correct caliber firearm, powder charge
and type of ammunition to produce the
desired results.

(2) Special requirements. Choice of
firearms and ammunition with respect to
caliber and choice of powder charge
required to produce immediate
unconsciousness of the animal may vary
depending on age and sex of the animal.
In the case of bulls, rams, and boars,
small bore firearms may be used
provided they are able to produce
immediate unconsciousness of the
animals. Small bore firearms are usually
effective for stunning other cattle, sheep,
swine, and goats, and calves, horses,
and mules.

§ 313.30 Electrical; stunning with electric
current.

The slaughtering of swine, sheep,
calves, cattle, and goats with the use of
electric current and the handling in
connection therewith, in compliance
with the provisions contained in this
section, are hereby designated and
approved as humane methods of
slaughtering and handling of such
animals under the Act.

(a) Administration of electric current,
required effect; handling. (1) The electric
current shall be administered so as to
produce surgical anesthesia in the
animals before they are shackled,
hoisted, thrown, cast, or cut, The
animals shall be exposed to the electric
current in a way that will accomplish
the anesthesia quickly and calmly, with
a minimum of excitement and
discomfort to the animals.

(2) The driving or conveying of the
animals to the place of application of
electric current shall be done with a
minimum of excitement and discomfort
to the animals. Delivery of calm animals
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to the place of application is essential to
insure rapid-and effective insensibility.
Among other things, this requires that, in
driving animals to the place of
application, electrical equipment be
used as little as possible and with the
lowest effective voltage.

(3) The quality and location of the
electrical shock shall be such as to
produce immediate insensibility to pain
in the exposed animal.

(4) The stunned animal shall remain in
a state of surgical anesthesia through
shackling, sticking and bleeding.
However, the animal shall die from loss
of blood resulting from the sticking and
bleeding, and not from the electrical
shock.

(b) Facilities and procedures;
operator—(1) General requirements for
operator. It is necessary that the
operator of electric current application
equipment be skilled, attentive, and
aware of his responsibility. Overdosages
and death of animals can be brought
about by carelessness of this individual.

(2) Special requirements for electric
current application equipment. The
ability of electric current equipment to
perform with maximum efficiency is
dependent on its proper design and
efficient mechanical operation.
Pathways, compartments, current
applicators, and all other equipment
used must be designed to accommodate
properly the species of animals being
anesthetized. They shall be free from
pain-producing restraining devices.
Injury of animals must be prevented by
the elimination of sharp projections or
exposed wheels or gears. There shall be
no unnecessary holes, spaces or
openings where feet or legs of animals
may be injured. Impellers or other
devices designed to mechanically move
or drive animals or otherwise keep them
in motion or compartmentalized shall be
constructed of flexible or padded
material. Power activated gates
designed for constant flow of animals to
electrical stunning equipment shall be so
fabricated that they will not cause
injury. All electrical stunning and
auxiliary control and other equipment
shall be maintained in good repair and
all indicators, instruments, and
measuring devices shall be available for
inspection by Program inspectors during
stunning operations and at other times.

(3) Electric current. Each animal shall
be given a sufficient application of
electric current to insure
unconsciousness immediately and
through the bleeding operation. Suitable
timing, voltage and current control
devices shall be used to insure that each
animal receives the necessary electrical
charge to produce immediate
unconsciousness. Moreover, the current

shall be applied so as to avoid the
production of hemorrhages or other
tissue changes that would interfere with
the inspection procedures of the Meat
and Poultry Inspection Program.

§313.50 Tagging of equipment, alleyways,
pens, or compartments to prevent
inhumane slaughter or handling in
connection with slaughter.

When an inspector observes an
incident of inhumane slaughter or
handling in connection with slaughter,
he/she shall inform the establishment
operator of the incident and request that
the operator take the necessary steps to
prevent a recurrence. If the
establishment operator fails to take such
action or fails to promptly provide the
inspector with satisfactory assurances
that such action will be taken, the
inspector shall follow the procedures
specified in paragraph (a), (b). or (c) of
this section, as appropriate.

(a) If the cause of inhumane treatment
is the result of facility deficiencies,
disrepair, or equipment breakdown, the
inspector shall attach a “U.S. Rejected”
tag thereto. No equipment, alleyway,
pen or compartment so tagged shall be
used until made acceptable to the
inspector. The tag shall not be removed
by anyone other than an inspector. All
livestock slaughtered prior to such
tagging may be dressed, processed, or
prepared under inspection,

(b) If the cause of inhumane treatment
is the result of establishment employee
actions in the handling or moving of
livestock, the inspector shall attach a
“U.S. Rejected" tag to the alleyways
leading to the stunning area. After the
tagging of the alleyway, no more
livestock shall be moved to the stunning
area until the inspector receives
satisfactory assurances from the
establishment operator that there will
not be a recurrence. The tag shall not be
removed by anyone other than an
inspector, All livestock slaughtered prior
to the tagging may be dressed,
processed, or prepared under inspection.

(c) If the cause of inhumane treatment
is the result of improper stunning, the
inspector shall attach a "U.S. Rejected”
tag to the stunning area. Stunning
procedures shall not be resumed until
the inspector receives satisfactory
assurances from the establishment
operator that there will not be a
recurrence. The tag shall not be
removed by anyone other than an
inspector. All livestock slaughtered prior
to such tagging may be dressed,
processed, or prepared under inspection.

§313.90 Extension of implementation
date.

(a) A delay in the application of the
humane slaughtering and handling
provisions of the Act may be obtained.
The authorized period of time for the
delay of implementation shall in no
event extend beyond April 11, 1981.

(b) Any person, firm, or corporation
may request a delay in the application
of the humane slaughtering and handling
provisions of the Act to its operations.
Requests shall be submitted in letter
form to the regional director of the
geographical region in which the
requesting party's operations are
located. Requests shall specify the
reasons why a delay in the application
of the humane slaughtering and handling
provisions of the Act is necessary to
avoid undue hardship and shall include
an anticipated date by which full
compliance can be accomplished.

(¢} In evaluating a request for delay in
the application of the humane
slaughtering and handling provisions of
the Act, the appropriate regional
director will consider whether or not the

-requesting party will sustain undue

hardship if made to comply after
October 10, 1979. In deciding whether
undue hardship would occur in a
particular case, the regional director will
consider, among other things, the extent
of the facility and/or equipment changes
required for the requesting party to
achieve compliance and the
unavoidable difficulties attendant with
such changes, such as unavailability of
construction materials, weather
problems, and strikes.

PART 327—IMPORTED PRODUCTS

5. Part 327, § 327.2(a)(ii)(a) (8 CFR
327.2(a)(2)(ii)(a)) is amended by
requiring inspection of the methods of
slaughtering and handling in connection
with slaughtering as follows:

§327.2 Eligibility of foreign countries for
importation of products into the United
States.

(a) il

(2) * * »

(ii) L

(a) Ante-mortem inspection of animals
for slaughter and inspection of methods
of slaughtering and handling in
connection with slaughtering which
shall be performed by veterinarians or
by other employees or licensees of the
system under the direct supervision of
the veterinarians;

- * - * *
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PART 335—RULES OF PRACTICE
GOVERNING PROCEEDINGS UNDER
THE FEDERAL MEAT INSPECTION
ACT }

6. Part 335, § 335.1 (9 CFR 335.1) is
amended by adding a new paragraph (c)
to read as follows:

§335.1 Scope and applicability of rules of
practice,

® * - - »

(c) The rules of practice set forth in
Subpart D of this Part shall be
applicable to the suspension of
assignment of inspectors under section
3(b) of the Act (21 U.S.C. 603(b)). In
addition, the definitions applicable to
proceedings under the Uniform Rules of
Practice (7 CFR 1.132) shall apply with
equal force and effect to proceedings
under Part 313.

7. Part 335 is also amended by adding
a new Subpart D and the Table of
Contents is amended accordingly, to
read as follows:

Subpart D—Rules Applicable to Suspension
of Assignment of Inspectors Under Section
3(b) of the Federal Meat Inspection Act

Sec.

335.30 Suspension of the assignment of
inspectors under section 3(b) of the Act.

335.31 Wiritten notification to operator of
establishment of incident.

335.32 Procedure upon receipt of the
establishment answer.

Authority,—Sec. 21, 34 Stat. 1260, as

amended, 21 U.S.C. 621; 92 Stat. 1669, 42 FR

35625, 35626, 36631.

Subpart D—Rules Applicable to

Suspension of Assignement of

Inspectors Under Section 3(b) of the

Federal Meat Inspection Act

§ 335.30 Suspension of the assignment of
inspectors under section 3(b) of the Act.

In any situation in which the
Administrator has determined that
livestock have been inhumanely
slaughtered or handled in connection
with slaughter at an official
establishment, the Administrator may
suspend the assignment of inspectors at
that establishment, in whole or in part,
as the Administrator determines
necessary to prevent inhumane
treatment of livestock. The
Administrator shall notify the operator
of an establishment orally or in writing,
of such suspension as soon as possible.
In the event of oral notification, a
written confirmation shall be given as
promptly as circumstances permit to the ,
operator of the establishment. The
written notification or confirmation shall
be served upon the operator of the
establishment in a manner prescribed in
§ 1.147(b) of the Uniform Rules of
Practice (7 CFR 1.147(b)).

§ 335.31 Written notification to operator
of establishment of incident.

The written notification or
confirmation, specified in § 335.30, shall
constitute the complaint in the
proceeding and shall briefly set forth the
reason for the suspension of the
assignment of inspectors, including
allegations of fact which constitute a
basis for the action. The complaint shall
offer the establishment the opportunity
to request a hearing with respect to the
merits or validity of the suspension
action and shall give the establishment
the opportunity to furnish written
assurances satisfactory to the Secretary
that all inhumane slaughtering and
handling in connection with slaughter
have stopped and will not recur. The
complaint shall state the time within
which the respondent's answer must be
made, which shall not be less than 10
days after service of the complaint.

§335.32 Procedure upon receipt of the
establishment answer.

If any establishment notified in
accordance with § 335.31:

(a) Returns an answer and requests a
hearing, the complaint, answer, and
request for hearing shall be filed with
the Hearing Clerk, who shall assign the
matter a docket number. The proceeding
shall thereafter be conducted in
accordance with the rules of practice
which shall be adopted for the
proceeding; or

(b) Returns written assurances which
the Secretary determines to be
unsatisfactory, the establishment shall
promptly be informed of this
determination in a written notification.
Said notification shall briefly set forth
the reason the assurances were deemed
unacceptable and shall offer the
establishment the right to file an answer
to the original complaint and to request
a hearing with respect to the merits or
validity of the suspension action, If any
establishment so notified files an
answer to the original complaint and
requests a hearing, a copy of the
complaint, answer, and request for
hearing shall be filed with the Hearing
Clerk, who shall assign the matter a
docket number. The proceeding shall
thereafter be conducted in accordance
with the rules of practice which shall be
adopted for the proceeding.

(c) Returns written assurances which
the Secretary determines to be
satisfactory, the suspension shall be
terminated and the establishment
informed of this action as soon as
possible.

SUBCHAPTER D—HUMANE SLAUGHTER
OF LIVESTOCK

PART 390 [REVOKED]

PART 391 [REVOKED]

8. Subchapter D of 9 CFR, Chapter I1I
is hereby revoked in its entirety.

(Sec. 21, 34 Stal, 1260, as amended, 21 U.S.C.
821; 92 Stat. 1069, 42 FR 35625, 35626, 35631)

This final rule must become effective
immediately upon publication in the
Federal Register in order to comply with
the Humane Methods of Slaughter Act
of 1978 (Pub. L. 95-445; 92 Stat. 1069).
Furthermore, it does not appear that
further public participation in this
rulemaking proceeding would make
additional relevant information
available to the Department.

Accordingly, it is found upon good
cause, under the administrative
procedure provisions in 5 U.S.C. 553,
that further notice and other procedure
with respect to these changes are
unnecessary and good cause is found for
making the amendments effective.

Further, this final rule has been
reviewed under the USDA criteria
established to implement Executive
Order 12044, “Improving Government
Regulations,” and has been designated
“significant.” An approved Final Impact
Statement is available from Dr. Arnold
V. Giesemann, Acting Director,
Slaughter Inspection Standards and
Procedures Division, Meat and Poultry
Inspection Program, Food Safety and
Quality Service, U.S. Department of
Agriculture, Washington, DC 20250.

Done at Washington, DC, on November 26,
1979.

Donald L. Houston,

Administrator, Food Safety and Quality
Service.

[FR Doc. 79-36848 Filed 11-20-79; 8:45 am)

BILLING CODE 3410-DM-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 73

Physical Protection of Plants and
Materials

AGENCY: Nuclear Regulatory
Commission.
ACTION: Final rule; correction.

suMmMARY: The Nuclear Regulatory
Commission is correcting an error in its
notice of change of telephone numbers
for Regions HI and V published in the
Federal Register on November 5, 1979
(44 FR 63515).

EFFECTIVE DATE: November 30, 1979.
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FOR FURTHER INFORMATION CONTACT:
David L. Meyer, Division of Rules and
Records, Office of Administration, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Telephone: 301~
492-7086.
SUPPLEMENTARY INFORMATION: In the
NRC notice of November 5, 1979, (44 FR
83515) the heading for Part 73, “Physical
Protection of Plants and Animals”
should be corrected to read “Physical
Protection of Plants and Materials".

Dated at Bethesda, Maryland, this 23rd day
of November 1979.

For the Nuclear Regulatory Commission.
John C. Carr,
Acting Director, Division of Rules and
Records, Office of Administration.
[FR Doc, 79-36845 Filed 11-20-79; 8:45 am)
BILLING CODE 7590-01-M

DEPARTMENT OF COMMERCE

Economic Development
Administration

13 CFR Part 305

Supplementary Grant Rates for Public
Works Projects

AGENCY: Economic Development
Administration (EDA), Commerce,

ACTION: Final rule.

SUMMARY: This amendment revises the
method of determining rates applicable
to EDA grants which supplement public
works grants of other Federal agencies.
EDA's supplementary grant rate
regulation establishes a methodology,
based on statutory factors, for
determining maximum grant rates for
different types of projects. As amended,
this regulation allows EDA to consider
the special nature of jointly funded
projects in determining the appropriate
grant rates for such projects. The
intended effect of this amendment is to
improve EDA's ability to participate
with other Federal agencies in funding
public works projects, thereby
improving the provision of Federal
assistance to recipients.

EFFECTIVE DATE: November 30, 1979.

ADDRESSES: Send comments to:
Assistant Secretary for Economic
Development, U.S. Department of
Commerce, Room 7800B, Washington,
DC 20230.

FOR FURTHER INFORMATION ON THIS
AMENDMENT CONTACT: James F. Marten,
U.S. Department of Commerce, Room
7009, Washington, DC 20230, (202) 377-
5441,

SUPPLEMENTARY INFORMATION: Under
section 101(a)(2) of the Public Works

and Economic Development Act of 1965
(PWEDA), as amended (42 U.S.C. 3131),
EDA is authorized to make
supplementary grants both for projects
which receive EDA direct public works
grants and for projects which receive
assistance under grant-in-aid programs
of other Federal agencies. Section 101(c)
of PWEDA limits the total Federal share
of the funding for any project so assisted
to 80 percent of the project’s costs.
Section 101(c) also establishes factors to
be considered in determining a
particular project's grant rate within that
80 percent maximum. EDA has
implemented the considerations
described in section 101(c) by
establishing a supplementary grant rate
schedule in its public works grants
regulations at 13 CFR 305.5. This
regulation contains a single method of
determining supplementary grant rates
both for projects for which EDA
provides the direct grant and for
projects for which direct funding is
provided by-another Federal agency. 13
CFR 305.5(b)(1) describes factors
relating to the nature of a project which
may affect the grant rate for which such
project is eligible. Subsection (b)(3) lists
a series of maximum grant rates, within
the statutory maximum for Federal
participation, which limit the amount of
assistance a project can receive under
title I of PWEDA. These maximums
reflect considerations required by
section 101(c) of PWEDA for the
determination of grant rates.

As amended, §305.5(b)(1) recognizes
that jointly funded projects are
characterized by special features which
should be considered in determining
their grant rates. An evaluation of these
factors would allow EDA to supplement
the other Federal agency's funding of a
project to up to 80 percent of the
project’s allowable costs. However,
EDA'’s participation in such projects
may not exceed the area grant rate
restrictions of subsection (b)(3).

Certain other changes have been
made to subsections (a) and (b) of
§ 305.5 for reasons of clarity. Subsection
(a) has been rewritten to clarify the
scope of applicability of the regulation.
Subsection (b)(1) has been revised to
eliminate verbiage; and subsection (b)(3)
has been reworded to clarify the type of
funds to which the area grant rate
maximums apply.

This final rule is identical to the
interim rule published in the Federal
Register on July 26, 1979 (44 FR 43712),
except that § 305.5(a) has been revised
to correct a reference. As published in
the interim rule, § 305.5(a) provided that
EDA may make supplementary grants to
enable eligible applicants to take

maximum advantage of "EDA direct
grants under § 3054 * * *", EDA
intended to refer to direct grants under
§ 305.3 (regarding grants for regular
public works projects) as well as § 305.4
{regarding grants under the Public
Works Impact Program). As published,
the interim rule omitted the reference to
§ 305.3 which had been in the previous
version of § 305.5(a).

This amendment will have no effect
on the overwhelming majority of ,
projects assisted by EDA. Rather, the
rule merely allows EDA to consider
certain additional factors in establishing
the grant rate for projects which EDA is
jointly funding with other Federal
agencies.

In accordance with the criteria of
Department of Commerce
Administrative Order 218-7, EDA has
determined that this amendment is not a
significant regulation subject to the
requirements of Executive Order 12044
regarding the publication of significant
regulations. However, in the spirit of the
executive order, EDA published this rule
in interim form and allowed 60 days for
comment. EDA did not receive any
substantive comments concerning the
interim rule.

Accordingly, EDA amends 13 CFR
305.5 by revising paragraphs (a) and (b)
introductory text, by adding paragraph
(b)(1)(iv) and by revising paragraph
(b)(3) introductory text to read as
follows:

§305.5 Supplementary grant rates.
(a) Subject to the limitation on the

" maximum Federal share of project

financing set forth in this section, EDA
may make supplementary grants to
enable eligible applicants under § 305.2
to take maximum advantage of EDA
direct grants under § 305.3 and § 305.4
and to enable such applicants to take
maximum advantage of such existing or
future Federal grant-in-aid programs
that in the opinion of the Assistant
Secretary further the purposes of the
Act.

(b) In determining the amount of
supplementary grant assistance, the
Assistant Secretary will take into
consideration the following factors:

(1) L I 3

(iv) In the case of projects for which
EDA supplements direct grants of other
Federal agencies, the total Federal
funding may be up to 80 percent of the
project's costs (except as allowed by
paragraph (b)(3) (i), (ii) or (iii)) in
consideration of the following
characteristics of such projects:

(A) The special Federal attention
focused on such projects;
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(B) The concentrated Federal efforts
to assist the communities where such
projects are located;

(C) The several program goals which
such projects will carry out;

(D) The several Congressional
mandates which such projects are
required to meet; and

(E) The efficient delivery of Federal
assistance through coordinated projects
which avoid separate Federal grants
and minimize administrative
duplication.

* * * * *

(3) The maximum grant rate of funds
granted under the authority of title I of
the Act for projects in designated areas,
determined by relative needs, is as
follows:

- * - * *
(Sec. 701, Pub. L. 88-1386, 79 Stat. 570 (42
U.S.C. 3211); Department of Commerce
Organization Order 104, as amended (40 FR
56702, as amended))

Dated: November 20, 1979.
H. W. Williams,
Acting Assistant Secretary for Economic
Development.
[FR Doc. 70-36873 Filed 11-29-70; 8:45 am|
BILLING CODE 3510-24-M

- -

CIVIL AERONAUTICS BOARD
14 CFR Part 398

[Policy Statement 89; Amdt. No. 1 to Part
398; Docket 34650]

Guidelines for Individual
Determinations of Essential Air
Transportation

Correction

In FR Doc. 79-35091 appearing on
page 65584 in the issue of Wednesday,
November 14, 1979, the Policy Statement
Number in the heading should have
been “Policy Statement 89; . . .".

BILLING CODE 1505-01-M

FEDERAL TRADE COMMISSION
16 CFR Part 305

Rule for Using Energy Costs and
Consumption Information Used in
Labeling and Advertising for
Consumer Appliances Under the
Energy Policy and Conservation Act

Correction

In FR Doc 79-35566 appearing on page
66466 in the issue for Monday,
November 19, 1979, on page 66477, third
column, paragraph (e)(3) of § 305.4,

second line, insert “May 19, 1980" after
Iltol'.
BILLING CODE 1505-01-M

-

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 284
[Docket No. RM79-74; Order No. 60]

Interstate Pipeline Transportation on
Behalf of Other Interstate Pipelines

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission (FERC) adopts a
blanket certificate procedure to permit
interstate pipelines to transport natural
gas for delivery to other interstate
pipelines. Any interstate pipeline which
holds a blanket certificate could
transport natural gas under the terms
applicable to transportation authorized
under section 311(a)(1) of the Natural
Gas Policy Act of 1978 without prior
FERC approval of each individual
transaction.

EFFECTIVE DATE: November 21, 1979.
FOR FURTHER INFORMATION CONTACT:

Robert C. Platt, Office of the General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol Street, N.E.,
Washington, D.C. 20426, (202) 357-8454.

Robert ]. Cupina, Office of Pipeline and
Producer Regulation, Federal Energy
Regulatory Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20428, (202)
357-9031.

November 21, 1979,
I. Background

The Commission issued a proposed
rule on August 27, 1979, which provides
for blanket certificates to authorize
transportation by interstate pipelines on
behalf of other interstate pipelines.’
After conducting a public hearing on
September 24, 1979, and analyzing
comments received on the proposal the
Commission is promulgating a final rule
to implement this proposal.

Section 311(a)(1) of the Natural Gas
Policy Act of 1978 (NGPA), 15 U.S.C.
3371(a)(1), enables the Commission to
authorize transportation by an interstate
pipeline on behalf of any intrastate
pipeline or local distribution company.
However, transportation by an
interstate pipeline on behalf of a second
interstate pipeline is beyond the scope
of section 311 of the NGPA. Such

44 Fed. Reg. 51612 (September 4., 1979).

transportation arrangements require
certificates of public convenience and
necessity pursuant to section 7(c) of the
Natural Gas Act.

This gap in the Commission's section
311 authority may place a greater
regulatory burden on an interstate
pipeline transporting natural gas for
other interstate pipelines than would be
required if the interstate pipeline were
transporting on behalf of an intrastate
pipeline or a local distribution company.
Unlike section 311 authorizations which
can be implemented on a self-executing
basis (See 18 CFR 284.102), certificates
under section 7(c) of the Natural Gas
Act are issued only after a case-by-case
review. Hence, under section 311 an
intrastate pipeline or local distribution
company seeking to attach new supplies
through interstate pipeline
transportation may implement such a
transaction for a two year period
without prior Commission approval.

_ However, if an interstate pipeline sought

the same supply for its customers, the
transaction would require the
Commission to issue at least a
temporary certificate before a second
interstate pipeline could transport the
natural gas to the purchasing interstate
pipeline. In view of the Commission's
desire to increase system supplies
available to interstate pipelines as well
as to reduce the regulatory burden on
the interstate pipelines transporting
those supplies, the Commission has
determined that case-by-case review of
each such tranportation arrangement is
inconsistent with the public interest at
this time.

In place of individual applications for
each transportation arrangement, the
final rule would allow the transporting
interstate pipeline to apply for a one
time blanket certificate which would
authorize all transportation services on
behalf of other interstate pipelines for
periods of up to two years. Although
such transportation would remain
subject to the Commission’s Natural Gas
Act jurisdiction, the terms and
conditions attached to the certificate
(except for the application procedure in
§ 284.107) would be identical to those
imposed by Subpart B of Part 284.

II. Public Convenience and Necessity

The Commission finds that the
transportation authorized by these
blanket certificates is required by the
present or future public convenience
and necessity.?

*Similar blanket transportation certificates have
been issued in the past. High Island Offsore System
and U-T offshore System, Docket Nos. CP75-104
and CP76-118, Order issued June 12, 1978.
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Several factors underlie this finding.
First, the natural gas will enter the
general system supplies of an interstate
pipeline, rather than benefiting specific
end-users. Second, the natural gas will
be subject to end-use allocation under
Commission approved curtailment
plans. Third, individual transactions
under the blanket certificate are short-
term (two years or less) and would not
disrupt markets upon which interstate
pipelines have traditionally relied.

III. Summary of Comments

Fifteen comments were filed in
response to the proposed rule. The
written comments and presentations at
the public hearing focused upon the
treatment of transportation revenues,
the scope of the blanket certificate
authorization, and clarification of other
certificate conditions.

A. Crediting of Revenues. Paragraph
(d) incorporates the treatment of
revenues specified in § 284.103(d), which
governs transportation by interstate
pipelines authorized by section 311(a)(1)
of the NGPA. Section 284.103(d)
provides a one cent per MMBtu
allowance for out-of-pocket costs. If the
revenues subject to § 284.103(d) fall
within representative levels which have
been credited in arriving at a test period
cost of service or if the volumes
transported fall within those
representative levels used in
establishing the pipeline’s current rates,
the pipeline retains the revenues from
the transportation. However, if the
pipeline receives revenues in excess of
those provided in determining the
pipeline's rates, then § 284.103(d)
requires the revenues in excess of out-
of-pocket costs to be credited to the
pipeline's customers through Account
191. Several comments suggested
increasing the one cent out-of-pocket
cost allowance to five cents, and
another comment suggested allowing the
pipeline to retain 50 percent of all
transportation revenues as an
“incentive.” The final rule does not
incorporate either suggestion. A pipeline
is permitted to recover demonstrated
out-of-pocket costs in excess of one cent
per MMBtu under § 284.103(d)(3). Any
revenues retained by the pipeline which
are not a reimbursement of out-of-
pocket costs represent a double
recovery of costs by the pipeline from
both its regular ratepayers and those
served under the blanket certificate.

One comment suggested that the
pipeline’s out-of-pocket costs be debited
to Account 191. Because only revenues
in excess of out-of-pocket costs (as
represented by the one cent allowance
or a demonstrated greater amount) are
credited to Account 191, a further

debiting of Account 191 would represent
a double recovery of costs by the
pipeline. Accordingly, the Commission
rejects the suggestion.

One comment questioned the effect of
a general rate settlement upon the
requirements of § 284.103. An applicant
for a blanket certificate may call to the
Commission’s attention any provision of
a previous settlement which may
conflict with the requirements of
§ 284.103(d). However, unless otherwise
provided in the order granting the
blanket certificate, the provisions of
§ 284.103(d) will apply to all
transactions covered by the certificate.

B. Scope of the Blanket Certificate

Several comments questioned the
limitation that the transportation by an
interstate pipeline must be “on behalf of
any other interstate pipeline.” In
general, the Commission's interpretation
of the phrase “on behalf of” in the
context of section 311 of the NGPA is
equally applicable to determining the
scope of any blanket certificate issued
under the final rule.® This requirement
excludes the transportation of the
pipeline’s own system supplies through
the pipeline’s own facilities for two
reasons. First, such transportation is
authorized by the pipeline's existing
certificates covering the transportation
and sales for resale of its system
supplies. Second, the certification of
new loads to be served from the system
supplies of an interstate pipeline is
central to the Commission's
responsibilities under the Natural Gas
Act and should not be authorized on a
self-implementing basis. For this reason
the transportation of the pipeline’s own
volumes will continue to be excluded.
Although transportation of natural gas
owned by a-pipeline through the
pipeline’s own facilities is not covered,
any transportation by an interstate
pipeline of a second interstate pipeline's
system supplies is within the scope of
the blanket certificate. Such
transportation would be eligible even if
other intermediaries transport the
natural gas before reaching the second
pipeline's facilities.

A comment sought clarification of
whether the blanket certificate would be
limited to the transportation of newly
acquired natural gas supplies. The final
rule permits either new or existing
supplies to be transported under the
blanket certificate.

Another comment sought explicit
inclusion of offshore pipelines within the
scope of the blanket certificate. As

3No. See Order No. 46, issued August 30, 1979, 44
FR 52179 (September 7, 1979) at n.8.

promulgated, the rule applies equally to
both onshore and offshore pipelines.

A comment sought to reduce the scope
of the blanket certificate. The comment
recommended imposing a two year limit
on the duration of the initial blanket
certificate (as opposed to individual
transactions). Renewals of the blanket
certificate would be granted only if the
holder of a blanket certificate
demonstrated “good faith continuing
efforts to reduce curtailments and
increase system supplies.” The comment
claims that this renewal procedure
would provide an incentive for the
certificate holder to reduce curtailments
to its customers. However, the
Commission notes that most interstate
pipelines are already under such a
service obligation under their
outstanding certificates. Given the
general improvement in the curtailment
levels of most interstate pipelines, such
a limitation is not necessary.

C. Construction of Facilities

A number of comments suggested
expanding the budget-type certificate for
the construction of gas purchase
facilities to include transactions
authorized by a blanket certificate. The
Commission’s final rule issued on
November 1, 1979 in Docket Nos. RM79—
37 and RM79-43 addresses these
concerns. Facilities incidental to a
transaction authorized by a blanket
certificate meet the definition of “‘gas
supply facilities” in § 157.7(b)(4) of this
chapter and may be construed without
an individual certificate under séction
7(c) of the Natural Gas Act. The final
rule contains a reference to this
provision.

IV. Section by Section Analysis of the
Final Rule

Paragraph (a) of § 284.221 clarifies the
relationship between the blanket
certificate and the self-executing
authorizations in Subpart B of part 284;
ie. the blanket certificate covers only
natural gas transported by interstate
pipelines for the system supplies of
other interstate pipelines. The
transportation of the interstate
pipeline’s own natural gas is not
covered by the blanket certificate.
Under paragraph (d), long term
transportation arrangements are also
excluded from the blanket certificate.
However, the blanket certificate may be
used to commence a long term
transaction while an application for a
permanent certificate of public
convenience and necessity is pending.

Paragraph (b) indicates the limited
nature of the blanket certificate.
Although the certificate is of indefinite
duration, individual transactions
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authorized under it are limited to two
years in accordance with § 284.105. An
interstate pipeline may file for a blanket
certificate even if the pipeline has not
arranged for any specific transactions at
the time of the application.

Paragraph (c) prescribes an
abbreviated application procedure.
Because data on individual transactions
will be filed within thirty days of the
commencement of each transaction in
accordance with § 284.106, detailed data
is not required for the blanket certificate
application. In addition, the filing of a
summary report will also be required
under § 284.4, with 48 hours of the
commencement of each transaction
covered by the blanket certificate.

Paragraph (d) incorporates by
reference the conditions set forth in
Subpart B of Part 284 as amended from
time to time. Although all provisions of
Subpart B are incorporated, only those
relating to self-implementing
transactions for periods of up to two
years are relevant. Hence, the
application procedure of § 284.107 is not
applicable. A clarifying and conforming
change has been made in § 284.107.

Paragraph (e) frees the holder of the
blanket certificate from any continuing
service obligation after each underlying
transportation contract expires. The
Commission intends to grant
abandonment authority at the same time
that its grants a blanket certificate as
part of its policy of placing the holder of
a blanket certificate in an equivalent
position to a transporter authorized
under section 311(a)(1) of the NGPA.

Paragraph (f) makes clear that
interstate pipelines may still obtain
section 7(c) authorization on a case-by-
case basis for specific transportation
arrangements which would otherwise be
authorized by the blanket certificate,
regardless of whether or not the
interstate pipeline holds a blanket
certificate.

Paragraph (g) includes a cross-
reference for the Commission’s budget-
type certificate procedures to
authorizing the construction of gas
purchase facilities. If a transaction
requires the construction of facilities
which are subject to the Commission’s
Natural Gas Act jurisdiction, the holder
of a blanket certificate must also hold a
budget-type certificate issued pursuant
to § 157.7(b) in order that the transaction
may commence without prior
Commission approval.

V. Effective Date

Because of the need to encourage the
attachment of new supplies to the
interstate natural gas market and time
constraints imposed by the onset of the
winter heating season, the Commission

finds that good cause exists to make this
rule effective immediately. 5 U.S.C.
553(d)(3).

(Natural Gas Act, 15 U.S.C. 717 et seq.;
Department of Energy Organization Act, 42
U.S.C. 7107 et seg.; E.O. 12009, 42 FR 46267).

In consideration of the foregoing, the
Commission is adding a new Subpart G
to Part 284, Subchapter I, Chapter I of
Title 18, Code Federal Regulations,
effective immediately.

By the Commission.
Kenneth F. Plumb,
Secretary.

PART 284—CERTAIN SALES AND
TRANSPORTATION OF NATURAL GAS
UNDER THE NATURAL GAS POLICY
ACT OF 1978 AND RELATED
AUTHORITIES

1. The table of sections for Part 284 is
amended by the addition of a new
Subpart G to read as follows:

Subpart G—Blanket Certificates
Authorizing Transactions in Accordance
With Subparts P Through D

Sec.
284,221 Transportation on behalf of
interstate pipelines.
Authority: Natural Gas Act, 15 U.S.C. 717 et
seq.; Department of Energy Organization Act,
42 U.S.C. 7101 et seq.; E.O. 12009, 42 FR 46267.

§284.4 [Amended]

2. Part 284 is amended in § 284.4(a) by
deleting the word “subchapter” and
inserting in lieu thereof the word “part."

§ 284.107 [Amended]

3. Part 284 is amended in § 284.107(a)
by deleting the phrase ‘‘not authorized
under § 284.102(a)” and inserting in lieu
thereof the phrase “pursuant to section
311(a)(1) of the NGPA, which is
excluded from authorization under
§ 284.102(b)(1).".

4, Part 284 is further amended in the
text of the regulations by the addition of
a new Subpart G to read as follows:

Subpart G—Blanket Certificates
Authorizing Transactions in
Accordance With Subparts B
Through D

§ 284.221 Transportation on behalf of
interstate pipelines.

{a) Applicability. This section applies
to the transportation of natural gas by
an interstate pipeline on behalf of any
other interstate pipeline. Transportation
of natural gas on behalf of an intrastate
pipeline or a local distribution company
shall be subject to the provisions of
Subparts B, C and F of this part.

(b) Blanket certificate. Any interstate
pipeline may apply for a blanket
certificate under this section. Upon

application therefor, the Commission
will conduct a hearing pursuant to
section 7(c) of the Natural Gas Act and
§ 157.11 of this chapter and, if required
by the public convenience and
necessity, will issue to an interstate
pipeline to which this section is
applicable, a blanket certificate
authorizing such pipeline company to
transport natural gas for the system
supply of any other interstate pipeline,
to the same extent and in the same
manner as transportation on behalf of
intrastate pipelines is authorized by
Subpart B of this part.

(c) Application procedure.
Applications for blanket certificates
shall state:

(1) The name of the applicant, and

(2) A statement that the applicant will
comply with the conditions in paragraph
(d) of this section.

(d) General conditions. Any blanket
certificate under this section shall be
issued subject to the following
conditions:

(1) Any transaction authorized under
a blanket certificate shall be subject to
the same terms and conditions, rates
and changes, and reporting requirements
that would apply if the transaction were
authorized by Subpart B of this part (as
such subpart may be amended from time
to time), except for the requirements of
§ 284.107.

(2) Any filings made with the
Commission reporting individual
transactions shall reference the docket
number of the proceeding in which the
blanket certificate was granted.

(e) Pregrant of abandonment.
Abandonment of transportation services
pursuant to section 7(b) of the Natural
Gas Act is authorized upon the
expiration of the contractual term of
each individual transportation
arrangement authorized under a blanket
certificate under this section,

(f) Availability of regular certificates.
Nothing in this subpart shall preclude an
interstate pipeline with regard to a
particular transportation service
provided to any other interstate pipeline
from obtaining an individual certificate
of public convenience and necessity for
that service or from proceeding under
section 311(a)(1) of the NGPA regarding
that service, if applicable.

(g) Cross-reference. For budget-type
certificate authority to construct
jurisdictional facilities incidental to
transactions under this section, see
§ 157.7(b) of this chapter.

{FR Doc, 79-38818 Filed 11-29-79; 8:45 am]
BILLING CODE 6450-01-M
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DEPARTMENT OF HEALTH, On May 30, 1975 (40 FR 23458), the 21 CFR PART 1020
EDUCATION, AND WELFARE provisions of § 701.3 (a) through (q) were

Food and Drug Administration

21 CFR Part 178
[Docket No. 75F-0323]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers;
Antioxidants and/or Stabilizers for
Polymers

Correction

In FR Doc. 79-31667, appearing in the
issue of Tuesday, October 16, 1979, at
page 59506, in the third column, the first
paragraph, the third line, correct
“Octadecyl 3,5-di tert-butyl-4-
hydroxyhydrocinnamate” by inserting a
hyphen between the “i"" and the “¢” in
the word “di-tert”.

BILLING CODE 1505-01-M

21 CFR Part 701
[Docket No. 75N-0110]

Cosmetic Labeling; Designation of
Ingredients; Revocation of Partial Stay
and Confirmation of Effective Date.

AGENCY: Food and Drug Administration.

ACTION: Revocation of Partial Stay and
Confirmation of Effective Date

SUMMARY: This document revokes the
partial stay of the cosmetic ingredient
labeling regulations permitting
ingredients, other than color additives,
present at a concentration of less than 1
percent to be listed without respect to
order of predominance. Objections to
this provision and requests for hearing
were withdrawn by the objectors.
EFFECTIVE DATE: This revocation of the
stay is effective on November 29, 1979.
FOR FURTHER INFORMATION CONTACT:
Heinz ]. Eiermann, Bureau of Foods
(HFF—440), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St., SW.,
Washington, DC 20204, 202-245-1530.

SUPPLEMENTARY INFORMATION: In the
Federal Register of October 17, 1973 (38
FR 28912), the Food and Drug
Administration (FDA) issued final
regulations requiring the declaration of
ingredients on cosmetic labels. On
March 3, 1975 (40 FR 8918), the
regulations were amended by adding
paragraphs (f) through (q) to 21 CFR
701.3 to provide alternative methods for
declaration of ingredients. A period of
30 days was provided for the filing of
objections and requests for hearing.
Several objections and requests for
hearing were received.

placed fully into effect with the
exception of § 701.3(f) (1) and (2)
provisions which were stayed. These
provisions permit ingredients, other than
color additives, present at
concentrations of less than 1 percent to
be cited without respect to order of
predominance.

The Independent Cosmetic
Manufacturers and Distributors
(ICMAD) (and Shorell Products, Inc., by
reference) objected to the provisions of
paragraph (f) (1) and (2) on the ground
that under the regulation some
manufacturers “will be able to scramble
essentially all important ingredients,
and thus protect their formulas, while
others will be required to divulge the
relative quantities of essentially all
ingredients.” FDA concluded that this
constituted a valid objection and the
subject for hearing.

ICMAD has now withdrawn its
objection and request for a hearing.
Counsel for ICMAD has also informed
FDA that ICMAD's action also
constitutes the withdrawal of objection
by Shorell Products, Inc., the co-objector
with ICMAD, because the firm is a
member of ICMAD. Accordingly, there
are no longer any objections before FDA
to the provisions of § 701.3(f) (1) and (2).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 701(e), 70
Stat. 919 as amended (21 U.S.C. 371(e))
and the Fair Packaging and Labeling Act
(secs. 5(c), 6(a), 80 Stat. 1298, 1299 (15
U.S.C. 1454, 1455)), and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.1), notice is given
that the objections received were
withdrawn and that the partial stay of
§ 701.3 which was announced in the
Federal Register of May 30, 1975 (40 FR
23458) is revoked. The requirements of
21 CFR 701.3(f) (1) and (2), as published
in the Federal Register of March 3, 1975
(40 FR 8918), are now fully effective.

Effective date: This revocation of the
stay is effective on November 30, 1979.

(Sec. 701(e), 70 Stat. 919 as amended (21

U.S.C. 371(e)); Secs. 5(c), 6(a), 80 Stat. 1298,
1299 (15 U.S.C. 1454, 1455))

Dated: November 23, 1979.

William F, Randolph,

Acting Associate Commissioner for-
Regulatory Affairs.

[FR Doc. 78-36717 Filed 11-29-79; 8:45 am
BILLING CODE 4110-03-M

[Docket No. 75N-0046]

Diagnostic X-Ray Systems and Their
Major Components; Amendments to
Performance Standard

AGENCY: The Food and Drug
Administration.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the
performance standard for diagnostic x-
ray systems and their major components
to modify the beam quality (half-value
layer) provision of the standard for
dental x-ray systems designed for use
with intraoral image receptors. This
amendment will reduce the unnecessary
x-radiation exposure to the patient that
can result from low voltage, low
filtration dental x-ray systems.
EFFECTIVE DATE: December 1, 1980.
FOR FURTHER INFORMATION CONTACT:
Raymond F. Coakley, Jr., Bureau of
Radiological Health (HFX-460), Food
and Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857, 301-
443-3426.
SUPPLEMENTARY INFORMATION: In the
Federal Register of January 30, 1979 (44
FR 5908), FDA proposed to amend
§ 1020.30(m)(1) (21 CFR 1020.30(m)(1)) of
the diagnostic x-ray systems
performance standard to require that the
half-value layer (HVL) of the useful
beam of any dental x-ray system
intended for use with intraoral image
receptors operating at 70 kilovolts peak
(kVp) and below be equivalent to at
least 1.5 millimeters (mm) of aluminum
(Al). The current provisions of the
standard allow lower values for the
HVL. Interested persons were given
until April 30, 1979, to submit comments
on the proposal, and comments received
as late as May 8, 1979, were considered.
Most of the 11 comments received
agreed with the proposed rule's general
approach to the reduction of
unnecessary radiation exposure. Five
comments agreed wholly and three
others agreed partially; of the three
latter comments, one stated that in
certain cases the filtration was too
great, and the two others stated that in
certain cases the filtration provided by
the proposed HVL was still not great
enough. Of the three negative comments,
two disagreed explicitly with the
proposed approach and suggested
alternatives, and the third comment
disagreed implicitly by questioning the
agency's interpretation of data, Among
the 11 comments, several raised specific
technical issues.
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Among the positive comments, one
expressed “basic agreement” with this
“positive step"; another called the
change “necessary and appropriate.” A
professional organization characterized
the proposed rule as “reasonable” and
expected it to contribute to the
reduction of unnecessary dose in dental
x-ray examinations. A manufacturer
commended the “proposed actions”; and
a state radiation control agency said
that these were “a much needed change
that will bear fruitin * * * tremendous
dose reduction with no loss in
diagnostic information.”

Among the negative comments, the
chief objection was to the specific HVL.
At 70 kVp and below, the proposed
change provides for an increase in
filtration to improve the beam quality,
that is, to increase the proportion of
photons useful for dental radiography
and to reduce the proportion
unnecessarily exposing the patient. Two
comments referred to benefits that might
be obtained above 70 kVp by decreasing
the filtration to improve the beam
quality.

The comments and the agency's
response are as follows:

1. With respect to the proposed HVL
for x-ray beams generated at 70 kVp and
below, one comment stated that the
change would not achieve the proposed
rule’s stated objective. The comment
argued that the increased filtration
required to achieve the HVL of 1.5 mm
of Al would make it impossible to
produce acceptable radiographs because
of lack of x-ray output from the system.

" Eliminating low kVp radiographs, the
comment maintained, would not serve
those cases where greater contrast in
the image is desired. Another comment
from a State radiation control agency
stated that the change in HVL falls short
of being a reasonable health standard.
The comment suggested that the
minimum HVL for dental equipment
operating at 70 kVp or below should be
at least 2.0 mm of Al, and the comment
noted that increasing filtration on low
kVp dental units sufficient to meet this
higher standard had brought that State
agency many thanks and no negative
feedback.

The dichotomy between these views
highlights the problem of reducing
patient exposure with minimum loss of
available radiographic contrast. The
proposed minimum HVL of 1.5 mm of Al
equivalent was chosen by FDA as a
reasonable compromise value. This
value balances entrance dose reduction
and available radiographic contrast
against excessive exposure time,
particularly at x-ray tube potentials
below 65 kVp.

The agency's data show that most
dental radiographers purchase and use a
single unit with fixed kVp and filtration.
One may reasonably conclude that the
purchasers obtain usable results within
the limited range of available
radiographic contrast because they use .
only this unit for their patients. At the
present time, fixed kVp dental x-ray
units operating below 60 kVp are not
being marketed in the United States; but
variable kVp units capable of operating
as low as 50 kVp are now being
marketed with at least 2.5 mm Al
equivalent of fixed total filtration. These
marketed units are capable of providing
adequate image contrast. The revised
standard will not prevent the necessary
diagnostic capability. However, to
increase the minimum HVL requirement
to 2.0 mm of Al equivalent would
lengthen exposure times and would
further reduce available radiographic
contrast. The additional reduction in
exposure accomplished by adding still
more filtration does not justify these
operation penalties.

The existing standard requires a
minimum HVL of 1.5 mm of Al at 70
kVp; this HVL is generally achievable
with a total filtration of 1.5 mm of Al
equivalent at potentials as low as 65
kVp. For conventional single phase self-
rectified units, the change in the
standard would, in effect, require a total
filtration greater than 1.5 mm of Al at
potentials below 85 kVp and a total
filtration slightly greater than 2.0 mm of
Al at 50 kVp. Thus, in practical terms,
conventional machines operating below
55 kVp would no longer be effective
because of the excessive exposure times
required for sufficient radiation output
and could not be marketed in the U.S. in
the future. The agency concludes,
therefore, that the comments do not
justify any change from the proposed
HVL.

2. Two comments, one from a State
radiation control agency and one from a
manufacturer, argued for an alternative
to improving the beam quality for x-ray
beams produced at or below 70 kVp.
The comments noted that the required
filtration will result in reduced radiation
output and concluded that longer
exposure times, patient motion, and the
inability to use optimum technique
factors will produce inferior
radiographic images. The second
comment also mentioned retakes as a
consequence. The two comments
recommended that a minimum operating
potential of 70 kVp be required for
dental x-ray machines, even though this
would cause the elimination of some
units.

As discussed in paragraph 1 of the
preamble to the proposal, the agency
intends that dental x-ray systems
provide x-ray beam qualities that yield
the maximum diagnostic information
with the minimum dose to the patient.
This objective can be attained at tube
potentials below 70 kVp. The agency
believes that safe and effective use of
dental x-ray machines is possible for
systems operating below 70 kVp when
these systems meet the new HVL
requirement of 1.5 mm of Al. The agency
also notes that units operating at low
kVp could have increased milliampere
(current) capabilities with their
consequent increased useful radiation
output to avoid longer exposure times
with their consequent patient motion
unsharpness. The recommendation is
therefore rejected.

3. The same State agency and
manufacturer also argued in favor of a
minimum radiation output level.
Another comment suggested that the use
of higher output x-ray systems or the
development of faster imaging devices
should be encouraged because x-ray
exposure rate may be of greater
importance than has been previously
recognized. The comment noted that,
because exposure of a posterior
periapical film in an adult may require
200 to 300 milliroentgens (mR}, exposure
times as long as 1 second would be
required for systems operating at a
minimum rate of 600 mR in 2 seconds.
Although the comment does not state
the tube potentials or film type being
used in that example, it does imply that
such exposure times are unacceptable.

As discussed at length in paragraph 6
of the proposal, the agency considered
establishing a minimum exposure rate
for all dental units to avoid excessive
exposure times and motion unsharpness.
The American Dental Association
(ADA), however, has endorsed a
maximum exposure time of 5 seconds
for dental x-ray procedures. The agency
agrees with the ADA argument that
motion unsharpness is not a controlling
image quality factor under usual
conditions and within that time interval.
Minimum system output levels are not
required, therefore, under usual
conditions to shorten that time interval.
The agency will consider taking action if
any marketed dental units require
exposure times longer than 5 seconds or
if further research demonstrates the
need for exposure time limits. Such
action should not be needed so long as
available intraoral radiographic film is
no slower than American National
Standards Institute Speed Group D.

4. One comment questioned the
statement in the preamble to the
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proposal that suggested that an HVL of
1.5 mm at 50 kVp would be achieved
with a total filtration of 2.5 mm of Al
equivalent. The comment cited data in a
1968 report of the National Council on
Radiation Protection and Measurements
(NCRP), Report No. 33 (Ref. 1), which
shows an HVL of 1.49 mm of Al
equivalent to a total filtration of 2.0 mm
of Al. The NCRP data

reflect the minimum

filtration that, under optimum
conditions, can achieve a given HVL.
The preamble statement reflected the
approximate equivalent filtration that
would safely achieve the required HVL
of 1.5 mm Al

The two are not contradictory.
Further, the agency advises that the
standard establishes minimum HVL's
for given tube potentials. It does not
specify the amount of filtration to be
used or the means to achieve the
necessary HVL. The comment requires
no change in the final rule.

5. One comment asked for a further
explanation of FDA's rationale for the
proposed HVL for x-ray beams
generated above 70 kVp. The comment
agreed that reduction in the HVL would
increase the skin entrance dose, but it
pointed out that the integral dose would
decrease. This effect, the comment said,
could be seen in the data referred to
only in part in the preamble to the June
19, 1975 advance notice of proposed
rulemaking (40 FR 25830). The comment
contended that the totality of the data
shows that reduced patient dosages
would result from a decrease in
filtration at high kVp and asked whether
any other data were available that lead
the agency to maintain the present HVL
requirements for systems operating
above 70 kVp. Another comment
presented illustrations to show that less
filtration would achieve the proposal's
objectives. This comment argued that a
filter functions to remove from the x-ray
beam more of those photons that do not
contribute to the formation of an image
on the film than those that do contribute,
thus reducing the relative amount of
needless exposure of the patient.
Because an increase in potential
increases the relative amount of useful
photons as well as the total number of
photons (when exposure time,
milliamperage, and filtration are being
held constant), exposure time can be
shortened for high kVp. Therefore, the
comment argued, the filtration should
not be increased because it will
decrease the number of useful photons
and increase the total exposure. Instead,
filtration should be decreased.

The agency has considered reducing
present HVL requirements at high
potentials as an approach to allowing

more latitude in designing acceptable x-
ray equipment. However, too few
modern research reports are available to
show sufficiently improved imaging
quality to justify the somewhat higher
entrance doses produced. In addition,
several State agencies enforcing present
requirements questioned allowing higher
entrance doses when dental
radiographers seem satisfied with the
machines as presently equipped. In the
absence of definitive studies showing
substantial improvement in imaging
quality or reduction in patient exposure
from beams of lower HVL at
accelerating potentials greater than 70
kVp, the agency concludes that the
present standard must be continued.

6. One of the comments
misunderstood Table I as published in
the proposal and asked why the table
showed HVL values less than 1.5 mm Al
for tube voltages less than 70 kVp.
Another comment understood Table I, to
contain altered filtration requirements
for all classes of dental equipment.

FDA included Table I in the proposal
only for the convenience of the reader,
but it recognizes that the inclusion may
have been confusing because the table
was identical to Table I in current
§ 1020.30(m). The table referred to x-ray
systems other than those affected by the
proposed revision to § 1020.30(m),
namely nondental units, dental units
designed for use with extraoral image
receptors, and dental x-ray units
manufactured or assembled before the
effective date of this amendment. To
clarify the distinction between new
dental units designed for use with
intraoral image receptors and other
diagnostic x-ray systems, § 1020.30(m)
has been rewritten and Table I has been
restructured. These changes did not
alter the meaning of either. The final
version of the rule should prevent
similar misunderstandings in the future.

7. One comment suggested that FDA
encourage the matching of HVL
requirements of the x-ray system to the
image receptors with which it is to be
used. The comment noted that many
image receptors have an energy-
dependent response and that their use,
particularly in special procedures, is
most efficient when beam quality
matches receptor sensitivity; however,
the comment did not identify the special
procedures for which this need exists.

The agency has considered the energy
dependence and speed of currently used
image receptors. Radiographic silver
bromide gelatin-emulsion film continues
to be essentially the only intraoral
image receptor in use. The energy
response of this film seems reasonably
well matched to the beam quality
generated by modern dental x-ray units.

Therefore, the agency concludes that the
comment does not require any further
revision to the standard at this time.

8. One comment noted that the
proposal would require beam quality to
be evaluated by the voltage applied to
the x-ray tube and argued that the need
for and the quality of required filtration
cannot be evaluated in this manner
because HVL and voltage applied to the
tube cannot be equated.

Both HVL of the x-ray beam and
operating potential of the x-ray tube
must be measured under the same
conditions. Both the existing and the
proposed agency standards for minimum
beam quality require that HVL be
measured at (not "by") specified kVp
because HVL alone is not sufficient to
specify beam quality. For compliance
testing and premarket certification,
manufacturers measure both parameters
together. In practice, beam quality also
depends on the waveforms of voltage
and current. However, a beam generated
by a single phase, self-rectified, x-ray
machine is assumed for the values
stated in the standard. The comment is
rejected,

Reference

National Council on Radiation Protection
and Measurements, “Medical X-ray and
Gamma-Ray protection for Energies up to 10
MeV—Equipment Design and Use," NCRP.
Report No. 33, Washington, DC, February 1,
1968; available from NCRP Publications, P.O.
Box 30175, Washington, DC 20014.

Therefore, under the Public Health
Service Act as amended by the
Radiation Control for Health and Safety
Act of 1968 (sec. 358, 82 Stat. 1177-1179
as amended (42 U.S.C. 263f)) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1), 21 CFR
part 1020 is amended by revising
§ 1020.30(m)(1) to read as follows:

§ 1020.30 Diagnostic X-ray systems and
their major components.

* * * * *

(m) Beam quality—(1) Half-value
layer. The half-value layer (HVL) of the
useful beam for a given x-ray tube
potential shall not be less than the
appropriate value shown in Table I
under “Specified dental systems,"” for
any dental x-ray system designed for
use with intraoral image receptors and
manufactured after December 1, 1980;
and under "Other x-ray systems," for all
other x-ray systems subject to this
section,
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Table |

X-ray tube voitage (kilovolt peak) M'ﬂmm:lDVL(mof

Designed op g M d Specified Other X-ray
range operating dental systems
.
BOIOW 50 <evvsromremeprrorsvss 30 15 0.3
40 15 0.4
49 15 05
804070 +.cosccrmeumsreccssnessse 50 15 12
60 15 13
70 1.5 15
PV {1 ——— n 21 2.1
80 23 23
90 25 25
100 27 27
110 3.0 30
120 32 32
130 35 3s
140 38 38
150 41 41

If it is necessary to determine such
half-value layer at an x-ray tube
potential which is not listed in Table I,
linear interpolation or extrapolation
may be made. Positive means ? shall be
provided to insure that at least the
minimum filtration needed to achieve
the above beam quality requirements is

in the useful beam during each
exposure.

Effective date. This amendment
~becomes effective December 1, 1980.

(Sec. 358, 82 Stat. 1177-1179 as amended (42
U.S.C. 263f))

Dated: November 16, 1979.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 79-36581 Filed 11-20-79; 8:45 am]
BILLING CODE 4110-03-M

DEPARTMENT OF STATE

22 CFR Parts 7, 50, and 51
[Dept. Reg. 108.783]

Board of Appellate Review, Nationality
Procedures, Passports; Illscellaneous
Amendments

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: This rule revises and amends
the regulations relating to the
Department of State's Board of
Appellate Review and to procedures for
the disposition of appeals from
administrative determinations made by
the Department of State (1) that an
individual has lost his or her United

*In the case of a system which is to be operated
with more than on thickness of filtration, this
requirement can be met by a filter interlock with the
kilovoltage selector which will prevent x-ray
e;nission if the minimum required filtration is not in
place.

States nationality or has been
expatriated, or (2) that a United States
passport be denied, revoked, restricted
or invalidated.

EFFECTIVE DATE: November 30, 1979.

FOR FURTHER INFORMATION CONTACT:
Edward G. Misey, Chairman, Board of
Appellate Review, Department of State,
Washington, D.C. 20520, phone (703)
235-9610.

SUPPLEMENTARY INFORMATION: These
regulations consolidate in 22 CFR Part 7
the substance of regulations on the
subject of appeals in nationality and
passport cases that appear in Parts 50
and 51 of the regulations, and clarify

.procedures concerning the filing of

appeals, submission of briefs,

limitations on actions, and decisions of
the Board. A notice of proposed rule
making was published in the Federal
Register on July 6, 1979 (44 FR 39473). All
interested persons were invited to
submit written comments regarding the
proposed regulations by September 4,
1979. No substantive comments were
received.

Applicable legal citations which were
inadvertently omitted from the text in
the notice of proposed rule making have
been added. In addition, certain
editorial changes in the interest of
clarity have been made. With these
exceptions, the text published in the
notice of proposed rule making is
adopted as set forth below.

For the Secretary of State.
Dated: November 26, 1979.

Ben H. Read,
Under Secretary for Management.

1. Part 7 is revised to read as set forth
below.

PART 7—BOARD OF APPELLATE
REVIEW

Sec.

7.1 Definitions.

7.2 Establishment of Board of Appellate
Review; purpose.

7.3 Jurisdiction.

7.4 Membership and organization.

7.5 Procedures.

7.6 Hearings.

7.7 Passport cases.

7.8 Decisions.

7.9 Motion for reconsideration.

7.10 Computation of time.

711 Attorneys.

Authority.—Sec. 1, 44 Stat 887, sec. 4, 63
Stat. 111, as amended, 22 U.S.C. 211a, 2658;
secs. 104, 360, 66 Stat. 174, 273, 8 U.S.C. 1104,
1503; E.O. 11295, 36 FR 10603; 3 CFR 1966-
1970 Comp., page 507.

§ 7.1 Definitions

(a) “Board™ means the Board of
Appellate Review or the panel of three
members considering an appeal.

(b) “Department” means the
Department of State.

(c) “Party” means the appellant or the
Department of State.

§7.2 Establishment of Board of Appellate
Review; purpose.

(a) There is hereby established the
Board of Appellate Review of the
Department of State to consider and
determine appeals within the purview of
§ 7.3. The Board shall take any action it
considers appropriate and necessary to
the disposition of cases appealed to it.

(b) For administrative purposes, the
Board shall be part of the Office of the
Legal Adviser. The merits of appeals or
decisions of the Board shall not be
subject to review by the Legal Adviser
or any other Department official.

§7.3 Jurisdiction.

The jurisdiction of the Board shall
include appeals from decisions in the
following cases:

(a) Appeals from administrative
determinations of loss of nationality or
expatriation under subpart C of Part 50
of this Chapter.

(b) Appeals from administrative
decisions denying, revoking, restricting
or invalidating a passport under §§ 51.70
and 51.71 of this Chapter.

(c) Appeals from final decisions of
contracting officers arising under
contracts or grants of the Department of
State, not otherwise provided for in the
Department of State contract appeal
regulations (Part 6-60 of Title 41).

(d) Appeals from administrative
decisions of the Department of State in
such other cases and under such terms
of reference as the Secretary of State
may authorize.

§ 7.4 Membership and organization.

(a) Membership. The Board shall
consist of regular and ad hoc members
as the Legal Adviser,may designate.
Regular members shall serve on a
fulltime basis. Ad hoc members may be
designated from among senior officers of
the Department of State or from among
persons not employed by the
Department. Regular and ad hoc
members shall be attorneys in good
standing admitted to practice in any
State of the United States, the District of
Columbia, or any Territory or
possession of the United States.

(b) Chairman. The Legal Adviser shall
designate a regular member of the Board
as Chairman. A member designated by
the Chairman shall act in the absence of
the Chairman. The Chairman or
designee shall preside at all proceedings
before the Board, regulate the conduct of
such proceedings, and pass on all issues
relating thereto.
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(c) Composition. In considering an
appeal, the Board shall act through a
panel of three members, not more than
two of whom shall be ad hoc members.

(d) Rules of procedure. The Board
may adopt and promulgate rules of
procedure approved by the Secretary of
State as may be necessary to govern its
proceedings.

§7.5 Procedures.

(a) Filing of appeal. A person who has
been the subject of an adverse decision
in a case falling within the purview of
§'7.3 shall be entitled upon written
request made within the prescribed time
to appeal the decision to the Board. The
appeal shall be in writing and shall state
with particularity reasons for the
appeal. The appeal may by
accompanied by a legal brief. An appeal
filed after the prescribed time shall be
denied unless the Board determines for
good cause shown that the appeal could
not have been filed within the
prescribed time.

(b) Time limit on appeal. (1) A person
who contends that the Department's
administrative determination of loss of
nationality or expatriation under
subpart C of Part 50 of this Chapter is
contrary to law or fact, shall be entitled
to appeal such determination to the
Board upon written request made within
one year after approval by the
Department of the certificate of loss of
nationality or a certificate of
expatriation.

(2) A person who has been subject of
an adverse decision under § 51.89, of
this Chapter shall be entitled to appeal
the decision to the Board upon written
request made within 60 days after
receipt of notice of such decision.

(3) Time limits for other appeals shall
be established by the Board as
appropriate.

(c) Department case record. Upon the
written request of the Board, the office
or bureau in the Department of State
responsible for the decision from which
the appeal was taken shall assemble
and transmit to the Board within 45 days
the record on which the Department’s
decision in the case was based. The
case record may be accompanied by a
memorandum setting forth the position
of the Department on the case.

(d) Briefs. Briefs in support of or in
opposition to an appeal shall be
submitted in triplicate to the Board. The
appellant shall submit his or her brief
within 60 days after filing of the appeal.
The Department shall then file a brief
within 60 days after receipt of a copy of
appellant's brief. Reply briefs, if any,
shall be filed within 30 days after the
date the Department's brief is filed with
the Board. Extension of time for

submission of a reply brief may be
granted by the Board for good cause
shown. Posthearing briefs may be
submitted upon such terms as may be
agreed to by the parties and the
presiding member of the Board at the
conclusion of a hearing.

(e) Hearing. An appellant shall be

‘entitled to a hearing upon written

request to the Board. An appellant may
elect to waive a hearing and submit his
or her appeal for decision on the basis of
the record before the Board.

(f) Pre-hearing conference. Whether
there is a hearing before the Board on an
appeal or whether an appeal is
submitted for decision on the record
without a hearing the Board may call
upon the parties to appear before a
member of the Board for a conference to
consider the simplification or
clarification of issues and other matters
as may aid in the disposition of the
appeal. The results of the conference
shall be reduced to writing by the
presiding Board member, and this
writing shall constitute a part of the
record.

(8) Admissibility of evidence. Except
as otherwise provided in § 7.7, the
parties may introduce such evidence as
the Board deems proper. Formal rules of
evidence shall not apply, but reasonable
restrictions shall be imposed as to the
relevancy, competency and materiality
of evidence presented.

(h) Depositions. The Board may, upon
the written request of either party or
upon agreement by the parties, permit
the taking of the testimony of any
person by deposition upon oral
examination or written interrogatories
for use as evidence in the appeal
proceedings. The deponent shall be
subject to cross-examination either by
oral examination or by written
interrogatories by the opposing party or
by the Board. Leave to take a deposition
shall not be granted unless it appears
impracticable to require the deponent’s
testimony at the hearing on the appeal,
or unless the taking of a deposition is
deemed to be warranted for other valid
reasons.

(i) Record of proceedings. The record
of proceedings before the Board shall
consist of the Department’s case record,
briefs and other written submissions of
the parties, the stipulation of facts, if
any, the evidence admitted, and the
transcript of the hearing if there is a
hearing. The record shall be available
for inspection by the parties at the
Office of the Board.

(i) Scope of review. Except as
otherwise provided in § 7.7, the Board
shall review the record in the case
before it. The Board shall not consider
argument challenging the

constitutionality of any law or of any
regulation of the Department of State or
take into consideration any classified or
administratively controlled material.

(k) Appearance before the Board. Any
party to any proceeding before the
Board is entitled to appear in person or
by or with his or her attorney, who must
possess the requisite qualifications, set
forth in § 7.11, to practice before the
Board.

(1) Failure to prosecute an appeal.
Whenever the record discloses the
failure of an appellant to file documents
required by these regulations, respond
to notices or correspondence from the
Board, or otherwise indicates an
intention not to continue the prosecution
of an appeal, the Board may in its
discretion terminate the proceedings
without prejudice to the later
reinstatement of the appeal for good
cause shown.

§ 7.6 Hearings.

(a) Notice and place of hearing. The
parties shall be given at least 15 days
notice in writing of the scheduled date
and place of a hearing or an appeal. The
Board shall have final authority to fix or
change any hearing date giving
consideration to the convenience of the
parties. Hearings shall be held at the
Department of State, Washington, D.C.,
unless the Board determines otherwise.

(b) Conduct of hearing. The appellant
may appear and testify on his own
behalf. The parties may present
witnesses, offer evidence and make
argument. The appellant and witnesses
may be examined by any member of the
Board, by the Department, and by the
appellant's attorney, if any. If any
witness whom the appellant or the
Department wishes to call is unable to
appear personally, the Board in its
discretion, may accept an affidavit by
the witness or grant leave to take the
deposition of such witness. Any such
witness will be subject to cross
examination by means of sworn
responses to interrogatories posed by
the opposing party. The appellant and
the Department shall be entitled to be
informed of all evidence before the
Board and of the source of such
evidence, and to confront and cross-
examine any adverse witness. The
Board may require a stipulation of facts
prior to or at the beginning of the
hearing and may require supplemental
statements on issues persented to it, or
confirmation, verification or
authentication of any evidence
submitted by the parties. The parties
shall be entitled to reasonable
continuances upon request for good
cause shown.
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(c) Privacy of hearing. The hearing
shall be private unless an appellant
requests in writing that the hearing be
open to the public. Attendance at the
hearing shall be limited to the appellant,
attorneys of the parties, the members of
the Board, Department personnel who
are directly involved in the presentation
of the case, official stenographers, and
the witnesses. Witnesses shall be
present at the hearing only while they
are giving testimony or when otherwise
directed by the Board.

(d) Transcript of hearing. A complete
verbatim transcript shall be made of the
hearing by a qualified reporter, and the
transcript shall constitute a permanent
part of the record. Upon request, the
appellant shall have the right to inspect
the complete transcript and to purchase
a copy thereof.

(e) Nonappearance of a party. The
unexcused absence of a party at the
time and place set for a hearing shall not
be occasion for delay. In the event of
such absence, the case will be regarded
as having been submitted by the absent
party on the record before the Board.

§7.7 Passport cases.

(a) Scope of review. With respect to
appeals taken from decisions of the
Assistant Secretary for Consular Affairs
denying, revoking, restricting, or
invalidating a passport under §§ 51.70
and 51.71 of this Chapter, the Board's
review, except as provided in paragraph
(b) of this section, shall be limited to the
record on which the Assistant
Secretary's decision was based.

(b) Admissibility of evidence, The
Board shall not receive or consider
evidence of testimony not presented at
the hearing held under §§ 51.81-51.89 of
this Chapter unless it is satisfied that
such evidence or testimony was not
available or could not have been
discovered by the exercise of
reasonable diligence prior to such
hearing.

§ 7.8 Decisions.

The Board shall decide the appeal on
the basis of the record of the
proceedings. The decision shall be by
majority vote in writing and shall
include findings of fact and conclusions
of law on which it is based. The decision
of the Board shall be final, subject to
§ 7.9. Copies of the Board's decision
shall be forwarded promptly to the
parties.

§7.9 Motion for reconsideration.

The Board may entertain a motion for
reconsideration of a Board's decision, if
filed by either party. The motion shall
state with particularity the grounds for
the motion, including any facts or points

of law which the filing party claims the!
Board has overlooked or
misapprehended, and shall be filed
within 30 days from the date of receipt
of a copy of the decision of the Board by
the party filing the motion. Oral
argument on the motion shall not be
permitted. However, the party in
opposition to the motion will be given
opportunity to file a memorandum in
opposition to the motion within 30 days
of the date the Board forwards a copy of
the motion to the party in opposition. If
the motion to reconsider is granted, the
Board shall review the record, and, upon
such further reconsideration, shall
affirm, modify, or reverse the original
decision of the Board in the case.

§7.10 Computation of time.

In computing the period of time for
taking any action under this part, the
day of the act, event, or notice from
which the specified period of time
begins to run shall not be included. The
last day of the period shall be included,
unless it falls on a Saturday, Sunday, or
a legal holiday, in which event the
period shall extend to the end of the
next day which is not a Saturday,
Sunday, or a legal holiday. The Board
for good cause shown may in its
discretion enlarge the time prescribed
by this part for the taking of any action.

§7.11 Attorneys.

(a) Attorneys at law who are admitted
to practice in any State of the United
States, the District of Columbia, or any
Territory or possession of the United
States, and who are members of the Bar
in good standing, may practice before
the Board unless disqualified under
paragraph (b) of this section or for some
other valid reason.

(b) No attorney shall be permitted to
appear before the Board as attorney
representing an appellant if he or she is
subject to the conflict of interest
provisions of chapter 11 of Title 18 of the
United States Code.

PART 50—NATIONALITY
PROCEDURES

2. Part 50, Nationality Procedures, is
amended by adding a new § 50.52 to
read as set forth below, and to delete
Subpart D, Procedures for Review of
Loss of Nationality, §§ 50.60 through
50.72.

§ 50.52 Notice of right to appeal.

When an approved certificate of loss
of nationality or certificate of
expatriation is forwarded to the person
to whom it relates or his or her
representative, such person or
representative shall be informed of the
right to appeal the Department's

determination to the Board of Appellate
Review (Part 7 of this Chapter) within
one year after approval of the certificate
of loss of nationality or the certificate of
expatriation.

§§ 50.60-50.72 [Revoked]

(Sec. 4, 63 Stat. 111, as amended, secs. 104,

360, 66 Stat. 174, 273; 22 U.S.C. 2658, 8 U.S.C.
1104, 1503.)

PART 51—PASSPORTS

3. Part 51, Passports, is amended by
changing the title of section 51.89 and by
incorporating in § 51.89 part of § 51.90 to
read as set forth below, and to delete
the remaining §§ 51.90 through 51.105.

§ 51.89 Decision of Assistant Secretary
for Consular Affairs; notice of right to
appeal.

The person adversely affected shall
be promptly notified in writing of the
decision of the Assistant Secretary for
Consular Affairs and, if the decision is
adverse to him or her, the notification
shall state the reasons for the decision
and inform him or her of the right to
appeal the decision to the Board of
Appellate Review (Part 7 of this
Chapter) within 60 days after receipt of
notice of the adverse decision. If no
appeal is made within 60 days, the
decision will be considered final and not
subject to further administrative review.

§§51.90-51.105 [Revoked]

(Sec. 1, 44 Stat, 887, sec. 4, 63 Stat. 111, as
amended, 22 U.S.C. 211a, 2658, E.O. 11295, 36
FR 10603; 3 CFR, 1966-1970 Comp., page 507.)
[FR Doc. 79-36963 Filed 11-29-79; 8:45 am)

BILLING CODE 4710-08-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910

Occupational Exposure to Lead;
Corrections

AGENCY: Occupational Safety and
Health Administration, Department of
Labor.

ACTION: Corrections to the Appendices
of the final standard for occupational
exposure to lead.

 SUMMARY: OSHA's final standard for

occupational exposure to lead was
published in the Federal Register on
November 14, 1978 (43 FR 52952; FR Doc.
78-31911) and November 21, 1978 (43 FR
54354; FR Doc. 78-31912). Appendices to
the final standard were published in the
Federal Register on October 23, 1979 (44
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FR 60981); FR Doc. 79-32637. This notice
lists corrections to the appendices.

FOR FURTHER INFORMATION CONTACT:
OSHA Office of Compliance
Programming, U.S. Department of Labor,
Room N-3112, Washington, D.C. 20210,
Telephone 202-523-8034.

SUPPLEMENTARY INFORMATION: FR
Document 79-32637 is corrected as
follows:

1. Page 60981, Column 1, line 50
change “Content" to “content”.

2. Page 60981, Column 2, line 19
change “Protection” to “protection™;
“Goals" to “goal”; and "Standard" to
“standard".

3. Page 60982, Column 1, line 29
change “an" to “as".

4. Page 60982, Column 1, line 35
change “Symtoms" to “symptoms".

5. Page 60982, Column 1, line 37
change “tast” to “taste”.

6. Page 60982, Column 1, line 40
change “insomina” to “insomnia”.

7. Page 60984, Column 2, line 31
change “shoes" to “shoe”. -

8. Page 60984, Column 3, line 66 delete
the comma after “additional”.

9. Page 60985, Column 2, line 56
change “types” to “types of".

10. Page 60986, Column 1, line 53
change “imitations” to “limitations”.

11. Page 60987, Column 3, line 29
change “personnel” to “personal”.

12. Page 60988, Column 1, line 40
change “occupationsl" to
“occupational”.

13. Page 60988, Column 2, line 22
change “prophlactic” to “prophylactic”.

14. Page 60988, Column 3, line 5
change “synethesis” to “synthesis".

15. Page 60989, Table 2: Change in A
of Table 2 all “>" signs to “>" signs; in
C of Table 2 change “O mg/m?®’ to “100
pg/m*"; in D of Table 2 change all “<”
signs to <" signs.

16. Page 60990, Column 2, line 53
change “employee” to “employer’”.

17. Page 60991, Column 1, line 3
change “be available" to "be made
available”.

18. Page 60993, Column 1, line 68
change “poisioning” to "poisoning”,

19. Page 60994, Column 1, line 28
delete the following sentence beginning
with “Under” and ending with “greater.”

20. Page 60994, Column 1, line 34
change “spectrophotometry.” to
“spectrophotometry, anodic stripping
voltammetry or any method which
meets the accuracy requirements set
forth by the standard.”

21. Page 60994, Column 2, line 32
change “ZPP or" to “ZPP of’'.

22, Page 60994, Column 2, line 40 after
“spectrophotometry,” add "anodic
stripping voltammetry, or any method

which meets the accuracy requirements
set forth by the standard”.

23. Page 60994, Column 2, line 41
change “certified" to “approved".

24. Page 60994, Column 3, line 13
change the period after “rapid” to a
comma,

25. Page 60988, Column 1, line 48
change “inorganic lead” to “inorganic
lead*" and add the following footnote:
“*The term inorganic lead used
throughout the medical surveillance
appendices is meant to be synonymous
with the definition of lead set forth in
the standard.”

Signed at Washington, D.C., this 21st day
of November 1979.

Eula Bingham,

Assistant Secretary of Labor.
[FR Doc. 79-36689 Filed 11-29-79: 8:45 am|
BILLING CODE 4510-26-M

Mine Safety and Health Administration
30 CFR Parts 55, 56, and 57

Metal and Nonmetal Mine Safety;
Advisory Standards Revoked or
Revised and Made Mandatory

Corrections

In FR Doc. 79-25130 appearing at page
48490 in the issue of Friday, August 17,
1979, make the following corrections:

1. On page 48518, second column,

§ 55.13, paragraph (d) of standard 55.13-
30, the second paragraph should be a
continuation of the first paragraph; also,
*‘§ 55.14, standard 55.14-3, fifth line,
behing" should read “‘behind".

2. On page 48519, second column,

§ 55.18, paragraph (c) of standard 55.18-
2, sixth line, “affectd” should read
“affected"”; and in the third column,

§ 55.19, standard 55.19-37, second line,
insert a comma after "1979".

3. On page 48523, second column,

§ 56.13, paragraph (b) of standard 56.13-
10, fifth line, insert a comma after
“1979"; and in the third column, § 56.13,
paragraph (b) of standard 56.13-15, first
line, “inspection” should read
“inspections”’.

4. On page 48524, second column,

~ § 56.13, paragraph (d) of standard 56.13—

30, the second paragraph should be a
continuation of the first paragraph; and
under § 56.14, in the reserve entry set
out in the paragraph numbered 2, delete
the section symbol before 56.14—4.

5. On page 48525, third column,
§ 56.19, standard 56.19-37, second line,
delete “February 14, 1980" and insert
“November 15, 1979".

6. On page 48527, third column, § 57.4,
standard 57.4-41, fourth line, “excape”
should read “escape'’; and in paragraph

(b)(1) of standard 57.4-43, third line,
delete “1979" and insert “1980"".

7. On page 48528, first column, § 57.4,
standard 57.4-47, ninth line, “swtich”
should read “switch”; and in the second
column, paragraph (a) of standard 57.4—
61B, seventh line, insert a period after
“section 57.2"; also, in the third column,
§ 57.5, standard 57.5-25, sixth line,
“secretary” should read “Secretary”.

8. On page 48531, first column, § 57.11,
standard 57.11-37, second line, insert a
comma after “1979"".

9. On page 48532, first column, § 57.13,
paragraph (b) of standard 57.13-10, fifth
line, insert a comma after *1979"; in
paragraph (a) of standard 57.13-15,
eleventh line, “Distict” should read
“District”; and in the second and third
columns, the information under (b) (1)
and (2) of standard 57.13-30 should read
as set forth below:

(1) The ASME Boiler and Pressure Vessel
Code, 1977, published by the American
Society of Mechanical Engineers. -

Section and Title

I Power Boilers

I Material Specifications—Part A—Ferrous

Il Material Specifications—Part B—
Nonferrous

II Material Specifications—Part C—
Welding Rods, Electrodes, and Filler
Metals

IV Heating Boilers

V Nondestructive Examination

VI Recommended Rules for €are and
Operation of Heating Boilers

VII Recommended Rules for Care of Power
Boilers

(2) The National Board Inspection Code, a

Manual for Boiler and Pressure Vessel

Inspectors, 1979, published by the National

Board of Boiler and Pressure Vessel

Inspectors.

Chapter and Title

I Glossary of Terms

I Inspection of Boilers and Pressure
Vessels

Il Repairs and Alterations to Boiler and
Pressure Vessels by Welding

IV Shop Inspection of Boilers and Pressure
Vessels

V Inservice Inspection of Pressure Vessels
by Authorized Owner-User Inspection
Agencies

Appendix and Title

A Safety and Safety Relief Valves

B Non-ASME Code Boilers and Pressure
Vessels

C Storage of Mild Steel Covered Arc
Welding Electrodes

D-R National Board “R" (Repair) Symbol
Stamp

D-VR National Board “VR" (Repair of
Safety and Safety Relief Valve) Symbol
Stamp

D-VR1 Certificate of Authorization for
Repair Symbol Stamp for Safety and
Safety Relief Valves

D-VR2 Outline of Basic Elements of Written

Quality Control System for Repairers of

ASME Safety and Safety Relief Valves
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D-VR3 Nameplate Stamping for “VR"
E Owner-User Inspection Agencies
F Inspection Forms
9. On page 48532, third column,
§ 57.13, paragraph (d) of standard 57.13-
30, twelfth line, “Vesel" should read
“Vessel”.
BILLING CODE 1505-01-M

30 CFR Parts 55, 56 and 57
Metal and Nonmetal Mine Safety;
Correction

AGENCY: Mine Safety and Health
Administration; Department of Labor.

AcTION: Final Rule; Correction.

SUMMARY: This action corrects the Mine
Safety and Health Administration's final
rules amending 30 CFR Parts 55, 56 and
57 published in the Federal Register on
August 17, 1979, which converted
advisory standards to new and revised
mandatory standards (44 FR 48490) and
revised certain explosive standards (44
FR 48535) applicable to metal and
nonmetal mining and milling operations.

EFFECTIVE DATE: November 30, 1979.

FOR FURTHER INFORMATION CONTACT:
Frank Delimba, Chief, Division of
Safety, Metal and Nonmetal Mine Safety
and Health, Mine Safety and Health
Administration, Ballston Tower No. 3,
Room 717, 4015 Wilson Boulevard,
Arlington, Virginia 22203, (703) 235-8646.

A. The following change is made to
correct an error in FR Doc. 78-25130:

On page 48528, column 3, § 57.5,
paragraph number “2", strike the entire
entry and substitute the following:

2. Advisory standard 57.5-21 and 57.5-
23 are revoked, standard numbers 57.5~
21 and 57.5-23 are reserved, and
reserved standard number 57.5-24 is
revised as follows:

57.5-21 [Reserved]

* * * - *

57.5-23 and 57.5-24 [Reserved]

B. The following change is made to
correct an error in FR Doc. 79-25131:

On page 48544, column 2, § 57.6,
paragraph number 2", delete the entire
entry and substitute the following:

2. A new center heading entitled
“MISCELLANEOUS" is added
immediately below the standard number
57.6-249, and a new center heading
entitled “GENERAL—SURFACE AND
UNDERGROUND" is added
immediately below the new heading
“MISCELLANEOUS."”

Dated: November 21, 1979.
Eckehard Muessig,
Deputy Assistant Secretary for Mine Safety
and Health,
[FR Doc. 76-36547 Filed 11-20-79; 8:45 am]
BILLING CODE 4510-43-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 1367-8]

Approval and Promuigation of
Implementation Plans; Wisconsin

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This notice announces
approval of a request by the State of
Wisconsin for an extension until March
1, 1980 of the statutory timetable for
submittal of the portion of its State
Implementation Plan (SIP) revision
which provides for attaining the
Secondary National Ambient Air
Quality Standards (NAAQS) for total
suspended particulates (TSP). The
portion of the Wisconsin SIP addressing
particulate secondary non-attainment
areas must be submitted by March 1,
1980 for the EPA’s approval or
disapproval by September 1, 1980. The
following eleven nonattainment areas
are the subject of the extension: Brokaw,
Green Bay, Kenosha, La Crosse,
Madison, Manitowoc, Marshfield,
Neenah, Oshkosh, Racine, and Superior.
EFFECTIVE DATE: November 30, 1979,

FOR FURTHER INFORMATION CONTACT:
Mr. Robert B. Miller, Wisconsin State
Specialist, Air Programs Branch, United
States Environmental Protection
Agency, Region V, 230 South Dearborn
Street, Chicago, lllinois 60604, (312) 886
6058.

SUPPLEMENTARY INFORMATION: On
February 22, 1979, the Secretary of the
Wisconsin Department of Natural
Resources submitted a request to the
Region V Regional Administrator for an
extension until March 1980 to submit the
portion of the Wisconsin SIP which
provides for attaining and maintaining
the Secondary NAAQS for TSP. On
April 16, 1979, the Director of the Bureau
of Air Management submitted additional
information justifying the need for the
extension.

This request is in conformance with
section 110(b) of the Clean Air Act and
40 CFR 51.31, which allow a State under
certain conditions to request an
extension for up to 18 months for
submitting that portion of its SIP which

provides for attainment of a secondary
NAAQS.

On July 6, 1979 (44 FR 39485) the EPA
proposed for public comment the
approval of Wisconsin’s extension
request. Interested parties were given
until August 6, 1979, to submit written
comments on the request for an
extension and on the EPA's proposed
approval. No comments were received.

Wisconsin has demonstrated to the
EPA that attainment of the secondary
standard in these areas cannot be
achieved through the application of
reasonably available control technology
(RACT).

Wisconsin has properly given notice
of the request extension to the State of
Minnesota, which has two joint air
quality control regions (AQCR)
containing nonattainment areas: the
Duluth (Minnesota)-Superior
(Wisconsin) AQCR, and the Southeast
Minnesota-La Crosse (Wisconsin)
Interstate AQCR.

Because Wisconsin has met the
extension requirements in 40 CFR 51.31
and because the Administrator finds
that it is necessary to approve the
Wisconsin request, the EPA today is
approving an extension until March 1,
1980 for submittal of the portion of
Wisconsin's SIP which provides for
attainment and maintenance of the
secondary TSP NAAQS in Brokaw,
Green Bay, Kenosha, La Crosse,
Madison, Manitowoc, Marshfield,
Neenah, Oshkosh, Racine, and Superior.
Because of this submittal extension,
EPA's approval or disapproval action is
accordingly extended until September 1,
1980.

During this extension until September
1, 1980, the Emission Offset
Interpretative Ruling published January
16, 1979 (44 FR 3274) will apply to the
eleven secondary nonattainment areas
which are all areas violating only a
Secondary NAAQS. If during the
extension, however, the State submits
and EPA approves a SIP revision
containing preconstruction review
provisions which satisfy the
requirements of Part D of the Act, the
preconstruction review provisions of the
revised SIP rather than the
interpretative ruling will apply in the
eleven secondary nonattainment areas.

Under Executive Order 12044 EPA is
required to judge whether a regulation is
“significant™ and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations “'specialized." I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.
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PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart YY—Wisconsin

1. § 52.2570(c), is amended to add a
new paragraph (12) to read as follows:

§ 52.2570 Identification of plan.

(c) LA

(12) A request for an extension of the
statutory timetable for the submittal of
the portion of the Wisconsin SIP which
provides for the attainment of the
Secondary NAAQS for TSP was
submitted by the Secretary, Wisconsin
DNR, on February 22, 1979, and was
supplemented with additional
information on April 16, 1979.

2. New § 52.2582, is added to read as
follows:

§52.2582 Extensions.

(a) The Administrator hereby extends
until March 1980 the statutory timetable
for submission of Wisconsin’s plan for
attainment and maintenance of the
Secondary NAAQS for TSP in Brokaw,
Green Bay, Kenosha, La Crosse,
Madison, Manitowoc, Marshfield,
Neenah, Oshkosh, Racine, and Superior.
The plan will be due on March 1, 1980.

(42 U.S.C. 7410(b).)

Dated: November 26, 1979.
Douglas M. Costle,
Administrator.

[FR Doc. 79-36895 Filed 11-28-79; 8:45 am]
BILLING CODE 6560-01-M

40 CFR Part 65
[Docket No. A-79-1; FRL 1347-5]

Approval of a Delayed Compliance
Order Issued by North Dakota State
Department of Health to U.S. Noonlite,
Ltd.

AGENCY: Environmental Protection
Agency.

ACTION: Final rule,

SUMMARY: The Administrator of EPA
hereby approves a Delayed Compliance
Order issued by the Environmental
Protection Agency to the U.S. Noonlite,

Ltd. The Order requires the company to
bring air emissions from its lightweight
aggregate production facility at Mandan,
North Dakota, into Compliance with
certain regulations contained in the
federally-approved North Dakota
Implementation Plan (SIP). Because of
the Administrator’s approval,
compliance by U.S. Noonlite, Ltd., with
the Order will preclude suits under the
Federal enforcement and citizen suit
provisions of the Clean Air Act for
violation of the SIP regulations covered
by the Order during the period the Order
is in effect.

EFFECTIVE DATE: November 30, 1979.
ADDRESSES: A copy of the Delayed
compliance Order, any supporting
material, and any comments received in
response to a prior Federal Register
notice proposing approval of the Order
are available for public inspection and
copying during normal business hours
at: Enforcement Division, EPA, Region
VIII, 1860 Lincoln Street, Denver,
Colorado 80295.

FOR FURTHER INFORMATION CONTACT:
Loretta Pickerell, Enforcement Division,
EPA, Region VIII, 1860 Lincoln Street,
Denver, Colorado 80295, telephone (303)
837-2361.

SUPPLEMENTARY INFORMATION: On May
31, 1979, the Regional Administrator of
EPA's Region VIII Office published in

the Federal Register, 44 FR 31232, a
notice proposing approval of a delayed
compliance order issued by North
Dakota State Department of Health to
the U.S. Noonlite, Ltd. The notice asked
for public comments by July 2, 1979, on
EPA's proposed approval of the Order.
No comments were received during this
period.

Therefore, the delayed compliance
order issued to U.S. Noonlite, Ltd., is
approved by the Administrator of EPA
pursuant to the authority of Section
113(d)(2) of the Clean Air Act, 42 U.S.C.
7413(d)(2). The Order places U.S.
Noonlite, Ltd., on a schedule to bring its
air emissions from its lightweight
aggregate production facility at Mandan,
North Dakota, into compliance as
expeditiously as practicable with
Sections 33-15-03-01 and 33-15-05-01 of
the North Dakota Air Pollution Control
Regulations, a part of the federally-
approved North Dakota State
Implementation Plan. If the conditions of
the Order are met, it will permit U.S.
Noonlite, Ltd. to delay compliance with
the SIP regulations covered by the Order
until July 1, 1979. The Company is
unable to immediately comply with
these regulations.

In consideration of the foregoing,
Chapter 1 of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65—DELAYED COMPLIANCE ORDERS
1. By adding the following entry to the table in § 65.391 to read as follows:
§65.391 EPA approval of State delayed compliance orders issued to major stationary

Source Location Order No. SIP reguiation Date of FR  Final compliance
involved proposal date
U.S. Noonlite Ltd .............ccoricnns Mandan, N. Dak ....... AT ey Sec. May 31, 1979.... July 1, 1978.
33-15-03-01
and
33-15-05-01.

EPA has determined that its approval
of the Order shall be effective upon
publication of this notice because of the

-

need to immediately place U.S. Noonlite,
Ltd., on a schedule which is effective
under the Clean Air Act for compliance
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with the applicable requirements of the
North Dakota State Implementation
Plan.
(42 U.S.C. 7413 U.S.C. 7413(d), 7601)
Dated: November 18, 1979.
Douglas M. Costle,
Administrator.
[FR Doc. 79-36881 Filed 11-29-79; 8:45 am]
BILLING CODE 6560-01-M

40 CFR Part 65
[Docket No. A-79-7; FRL 1357-5]

Disapproval of a Delayed Compliance
Order Issued by the State of Wyoming,
Department of Environmental Quality
to Black Hills Power & Light Co.

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

sUMMARY: The Administrator of EPA
hereby disapproves a Delayed
Compliance Order issued by the State of
Wyoming, Department of Environmental
Quality to the Black Hills Power and
Light Company. The Order requires the
Company to bring air emissions from its
boiler units 1, 3, and 4 at its (old)
Wyodak Station power plant located
east of Gillette, Wyoming, into
compliance with certain regulations
contained in the Wyoming State
Implementation Plan (SIP).

EFFECTIVE DATE: November 30, 1979.
ADDRESSES: A copy of the Delayed
Compliance Order, any supporting
material, and any comments received in
response to a prior Federal Register

notice proposing disapproval of the
Order are available for public inspection
and copying during normal business
hours at: Enforcement Division, EPA,
Region VIII, 1860 Linceln Street, Denver,
Colorado 80295.

FOR FURTHER INFORMATION CONTACT:
Cay White, Enforcement Division, EPA,
Region VIII, 1860 Lincoln Street, Denver,
Colorado 80295, telephone (303) 837-
2361.

SUPPLEMENTARY INFORMATION: On April
16, 1979, the Regional Administrator of
EPA’s Region VIII Office published in
the Federal Register, 44 FR 22480, a
notice proposing disapproval of a
delayed compliance order issued by the
State of Wyoming, Department of
Environmental Quality, Black Hills
Power and Light Company. The notice
asked for public comments by May 16,
1979, on EPA's proposed disapproval of
the Order. No comments were received
during this period.

Therefore, the delayed compliance
order issued to Black Hills Power and
Light Company, is disapproved by the
Administrator of EPA pursuant to the
authority of Section 113(d)(2) of the
Clean Air Act, 42 U.S.C. 7413(d)(2). EPA
disapproves this order because the
Order contemplates that compliance
will be achieved through termination of
operation of the boilers. Compliance by
termination of operation is not
permissable under the terms of Section
113(d)(1) of the Clean Air Act.

In consideration of the foregoing,
Chapter 1 of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65—DELAYED COMPLIANCE ORDERS

1. By adding the following entry to the table in § 65.552 to read as follows:

§65.552 EPA disapproval of State delayed compliance orders issued to major stationary

sources.

Location

Order No.

SIP regulation Date of FR  Final compliance
involved proposal date

Black Hills Power & Light Co.. East of Gillette, Wyo A-79-7....

............................ Apr. 16, 1979,

Dated: November 19, 1979.

Douglas M. Costle,
Administrator.

[FR Doc. 79-36879 Filed 11-29-79; 8:45 am|
BILLING CODE 6560-01-M

40 CFR Part 65
[Docket No. A-79-6; FRL 1347-4]

Approval of a Delayed Compliance
Order Issued by the State of Wyoming,
Department of Environmental Quality
to FMC Corporation, Kemmerer,
Wyoming

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Administrator of EPA
hereby approves a Delayed Compliance
Order issued by the State of Wyoming,
Department of Environmental Quality,
to FMC Corporation. The Order requires
the company to bring air emissions from
its front end incinerator at its Industrial
Chemical Group Plant at Kemmerer,
Wyoming, into compliance with certain
regulations contained in the Wyoming
State Implementation Plan (SIP).
Because of the Administrator's
approval, FMC Corporation's
complaince with the Order will preclude
suits under the Federal enforcement and
citizen suit provisions of the Clean Air
Act for violation of the SIP regulations
covered by the Order during the period
the Order is in effect.

EFFECTIVE DATE: November 30, 1979.
ADDRESSES: A copy of the Delayed
Compliance Order, any supporting
material, and any comments received in
response to a prior Federal Register
notice proposing approval of the Order
are available for public inspection and
copying during normal business hours
at: Enforcement Division, EPA, Region
VIII, 1860 Lincoln Street, Denver,
Colorado 80295.

FOR FURTHER INFORMATION CONTACT:
Cay White, Enforcement Division, EPA,
Region VIII, 1860 Lincoln Street, Denver, -
Colorado 80295, telephone (303) 837~
2361.

SUPPLEMENTARY INFORMATION: On April
16, 1979, the Regional Administrator of
EPA's Region VIII Office published in
the Federal Register, 44 FR 22481, a
notice proposing approval of a delayed
compliance order issued by the State of
Wyoming, Department of Environmental
Quality to FMC Corporation. The notice
asked for public comments by May 11,
1979, on EPA's proposed approval of the
Order. No comments were received
during this period.

Therefore, the delayed compliance
order issued to FMC Corporation is
approved by the Administrator of EPA
pursuant to the authority of Section
113(d)(2) of the Clean Air Act, 42 U.S.C.
7413(d)(2). The Order places FMC
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Corporation on a schedule to bring its
air emissions from the front end
incinerator at its Industrial Chemical
Group Plant at Kemmerer, Wyoming,
into compliance as expeditiously as
practicable with Sections 14(b) and 14(g)
of the Wyoming Air Quality Standards
and Regulations, a part of the federally-
approved Wyoming State
Implementation Plan. If the conditions of

the Order are met, it will permit FMC
Corporation, to delay compliance with
the SIP regulations covered by the Order
until July 1, 1979. The Company is
unable to immediately comply with
these regulations. In consideration of the
foregoing, Chapter 1 of Title 40 of the
Code of Federal Regulations is amended
as follows:

PART 65—DELAYED COMPLIANCE ORDERS
1. By adding the following entry to the table in § 65.551 to read as follows:
§ 65.551 EPA Approval of State delayed compliance orders issued to major stationary

sources.
Source Location Order No. SIP regulation Date of FR  Final compliance
involved proposal date
FMC Corp K Wyo........ A-79-8......cc... S@C. 14(D) and  Apr. 16, 1979 ... July 1, 1979
14(g).

EPA has determined that its approval of the Order shall be effective upon
publication of this notice because of the need to immediately place FMC Corpora-
tion, on a schedule which is effective under the Clean Air Act for compliance with
the applicable requirements of the Wyoming State Implementation Plan.

(42 U.S.C. 7413 U.S.C. 7413(d), 7601)
Dated: November 19, 1979.

Douglas M. Costle,

Administrator.

[FR Doc. 79-36880 Filed 11-29-79; 8:45 am]

BILLING CODE 6560-01-M

40 CFR Part 65
[Docket No. A-79-8; FRL 1347-7]

Approval of a Delayed Compliance
Order Issued by the State of Wyoming,
Department of Environmental Quality
to CF&l Steel Corporation, Sunrise,
Wyo.

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: The Administrator of EPA
hereby approves a Delayed Compliance
Order issued by the State of Wyoming,
Department of Environmental Quality,
to the CF&I Steel Corporation, Sunrise
Mine, Sunrise, Wyoming. The Order
requires the company to bring air
emissions from iron ore driers #1 and
#2 at the Sunrise Mine located in
Sunrise, Wyoming, into compliance with
applicable regulations contained in the
Wyoming State Implementation Plan
(SIP). Because of the Administrator's
approval, compliance by CF&I Steel
Corporation, Sunrise Mine with the
Order will preclude suits under the
Federal enforcement and citizen suit
provisions of the Clean Air Act for
violation of the SIP regulations covered
by the Order during the period the Order
is in effect.

EFFECTIVE DATE: November 30, 1979.
ADDRESSES: A copy of the Delayed
compliance Order, any supporting
material, and any comments received in
response to a prior Federal Register
notice proposing approval of the Order
are available for public inspection and
copying during normal business hours
at: Enforcement Division, EPA, Region
VIII, 1860 Lincoln Street, Denver,
Colorado 80295.

FOR FURTHER INFORMATION CONTACT:
Cay White, Enforcement Division, EPA,

Region VIII, 1860 Lincoln Street, Denver,
Colorado 80295, telephone (303) 837-
2361.

SUPPLEMENTARY INFORMATION: On May
7,1979, the Regional Administrator of
EPA's Region VIII Office published in
the Federal Register, 44 FR 26767, a
notice proposing approval of a delayed
compliance order issued by the State of
Wyoming, Department of Environmental
Quality to CF&I Steel Corporation,
Sunrise Mine. The notice asked for
public comments by June 8, 1979, on
EPA's proposed approval of the Order.
No comments were received during this
period.

Therefore, the delayed compliance
order issued to CF&I Steel Corporation,
Sunrise Mine, is approved by the
Administrator of EPA pursuant to the
authority of Section 113(d)(2) of the
Clean Air Act, 42 U.S.C. 7413(d)(2). The
Order places CF&I Steel Sunrise Mine,
on a schedule to bring its air emissions
from iron ore driers #1 and #2 at
Sunrise, Wyoming, into compliance as
expeditiously as practicable with
Section 14(g) of the Wyoming Air
Quality Standards and Regulations, a
part of the federally-approved Wyoming
State Impelementation Plan. If the
conditions of the Order are met, it will
permit CF&I Steel Corporation, Sunrise
Mine, to delay compliance with the SIP
regulations covered by the Order until
July 1, 1979. The Company is unable to
immediately comply with these
regulations. In consideration of the
foregoing, Chapter 1 of Title 40 of the
Code of Federal Regulations is amended
as follows: y

PART 65—DELAYED COMPLIANCE ORDERS
1. By adding the following entry to the table in § 65.551 to read as follows:
§65.551 EPA Approval of State delayed compliance orders issued to major stationary

sources.
.
Source Location Order No. SIP regulation Date of FR  Final compliance
involved proposal date
A-79-8. Sec. 14(g).......... May 7, 1979...... July 1, 1979,

CF & | STEEL Corp, Sunrise  Sunrise, Wyo.
Mine,

EPA has determined that its approval of the Order shall

.

be effective upon

publication of this notice because of the need to immediately place CF&I Steel
Corporation, Sunrise Mine, on a schedule which is effective under the Clean Air
Act for compliance with the applicable requirements of the Wyoming State Imple-
mentation Plan.

(42 U.S.C. 7413 U.S.C. 7413(d), 7601)
Dated: November 19, 1979.

Douglas M. Costle,

Administrator.

[FR Doc, 79-36877 Filed 11-29-79; 8:45 am]

BILLING CODE 6560-01-M
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40 CFR Part 65
[Docket No. A-79-9; FRL 1347-6]

Approval of a Delayed Compliance
Order Issued by the State of Wyoming,
Department of Environmental Quality
to U.S. Steel Corporation Western Ore
Operation

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Administrator of EPA
hereby approves a Delayed Compliance
Order issued by the State of Wyoming,
Department of Environmental Quality,
to United States Steel Corporation,
Western Ore Operation, located near
Atlantic City, Wyoming. The Order
requires U.S. Steel Corporation to bring
emissions from the waste gas fan on
lines #1 and #2 of the agglomerating
process at the Western Ore Operation
near Atlantic City, Wyoming, into
compliance with applicable regulations
contained in the Wyoming State
Implementation Plan (SIP). Because of
the Administrator's approval,
compliance by U.S. Steel Corporation,
Western Ore Operation, with the Order
will preclude suits under the Federal
enforcement and citizen suit provisions
of the Clean Air Act for violation of the
SIP regulations covered by the Order
during the period the Order is in effect.
EFFECTIVE DATE: November 30, 1979.

ADDRESSES: A copy of the Delayed
compliance Order, any supporting
material, and any comments received in
response to a prior Federal Register
notice proposing approval of the Order
are available for public inspection and
copying during normal business hours
at: Enforcement Division, EPA, Region
VIII, 1860 Lincoln Street, Denver,
Colorado 80295.

FOR FURTHER INFORMATION: Cay white,
Enforcement Division, EPA, Region VIII,
1860 Lincoln Street, Denver, Colorado
80295, telephone (303) 837-2361.

SUPPLEMENTARY INFORMATION: On May
7, 1979, the Regional Administrator of
EPA's Region VIII Office published in
the Federal Register, 44 FR 26768, a
notice proposing approval of a delayed
compliance order issued by the State of
Wyoming, Department of Environmental
Quality, to U.S. Steel Corporation,
Western Ore Operation. The notice
asked for public comments by June 6,
1979, on EPA's proposed approval of the
Order. No comments were received
during this period.

Therefore, the delayed compliance
order issued to U.S. Steel Corporation,
Western Ore Operation, is approved by
the Administrator of EPA pursuant to
the authority of Section 113(d)(2) of the
Clean Air Act, 42 U.S.C. 7413(d)(2). The
Order places U.S. Steel on a schedule to
bring its waste fan on lines #1 and #2 of
the agglomerating process at the
Western Ore Operation near Atlantic

City, Wyoming, into compliance as
expeditiously as practicable with
Section 14(g) of the Wyoming Air
Quality Standards and Regulations, a
part of the federally-approved Wyoming
State Implementation Plan. The Order
also imposes construction of particulate
matter air pollution control equipment
and testing of the equipment so as to
bring it into compliance with Section
14(g). If the conditions of the Order are
met, it will permit U.S. Steel
Corporation, Western Ore Operation, to
delay compliance with the SIP
regulations covered by the Order until
July 1, 1979. The Company is unable to
immediately comply with these
regulations.

In consideration of the foregoing,
Chapter 1 of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65—DELAYED COMPLIANCE ORDERS
1. By adding the following entry to the table in § 65.551 to read as follows:
§65.551 EPA approval of State delayed compliance orders issued to major stationary

sources.
Source Location Order No. SIP regulation Date of FR  Final compliance
involved proposal date
U.S. Steel, Westem Ore ~~ Near Atlantic City,  A-79-9............cccooone Sec. 14(g).......... May 7, 1979...... July 1, 1979,

Operation.

Near Atlantic City, ~ A-79-9.....
Wyo.

EPA has determined that its_approval of the Order shall be effective upon

publication of this notice because of the need to immediately place U.S. Steel,
Western Ore Operation, on a schedule which is effective under the Clean Air Act
for compliance with the applicable requirements of the Wyoming State Implemen-
tation Plan.

(42 U.S.C. 7413 U.S.C. 7413(d), 7601)
Dated: November 19, 1979.

Douglas M. Costle,

Administrator.

[FR Doc. 79-36878 Filed 11-20-79; 8:45 am]

BILLING CODE 6560-01-M
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40 CFR Part 81
[FRL 1367-7]

Designation of Areas for Air Quality
Planning Purposes

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) today revokes the
nonattainment designation of the
Tacoma, Washington, area for sulfur
dioxide (SO;) under Section 107 of the
Clean Air Act. This action is taken
because of uncertainty as to whether, or
to what extent, the supplementary
control system operated by the
ASARCO smelter to limit SO, emissions
is authorized under the Act.

DATE: November 30, 1979.

ADDRESS: Copies of the supporting
documents are available for inspection
during normal business hours at the
following addresses:

Environmental Protection Agency, Air
Programs Branch, 1200 Sixth Avenue M/S
629, Seattle, Washington 98101.

Environmental Protection Agency, Public
Information Reference Unit, 401 M Street
SW., Room 2922, Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:

George C. Hofer, Air Programs Branch,

Environmental Protection Agency, 1200

Sixth Avenue M/S 625, Seattle,

Washington 98101, telephone: (206) 442~

1125; (FTS) 399-1125.

SUPPLEMENTAL INFORMATION: Section

107(d) of the Clean Air Act, as amended

in 1977, requires the Environmental

Protection Agency (EPA) to promulgate

lists identifying the attainment status of

all states with respect to the national
ambient air quality standards (NAAQS).

EPA promulgated those lists on March 3,

1978 (43 FR 8962) and amended them, in

part, on September 11, 1978 (43 FR

40412).

On March 3, 1978, EPA designated the
Tacoma, Washington, area
nonattainment for sulfur dioxide (SO.)
(43 FR 9043) and confirmed that
designation on September 11, 1978 (43
FR 40420). EPA noted that SO,
concentrations in the Tacoma area were
influenced by the use of a
supplementary control system (SCS) by
the ASARCO smelter, and that because
that SCS was unauthorized, the Tacoma
area should be classified nonattainment.

In commenting on the designation,
ASARCO objected that it was
inappropriate to characterize its SCS as
unauthorized. First, ASARCO noted that
EPA has not yet provided any
interpretation of the statutory test for
determining whether an SCS is

authorized. Second, ASARCO submitted
technical support for its position that its
SCS is, in fact, authorized under the
Clean Air Act. EPA agrees that under
the circumstances presented here, the
absence of regulations interpreting the
statutory test makes it impossible to
determine whether, or to what extent,
the ASARCO SCS is authorized. (EPA
will shortly promulgate such
regulations.) Moreover, without
expressing any view on the merits of
ASARCO's argument that its SCS is
authorized, EPA views ASARCO's
arguments as non-frivolous and made in
good faith.

On August 8, 1978 (44 FR 45970) EPA
published a proposed rulemaking notice
inviting public comment on the proposed
revocation of the Tacoma area
nonattainment designation for SO.. No
comments were received during the
thirty (30) day comment period.

EPA is, therefore, today revoking the
nonattainment designation for the
Tacoma area. Pursuant to Section
107(d)(4) of the Clean Air Act the legal
effect of this revocation will be to make
the Tacoma area “unclassifiable" as
defined by Section 107(d)(1)(D).

(Section 107(d), 301(a) of the Clean Air Act,

as amended (42 U.S.C. 7407(d), 7601(a))
Dated: November 23,1979.

Douglas M. Costle,

Administrator.

[FR Doc. 78-36800 Filed 11-29-79; 8:45 am]

BILLING CODE 6560-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64

[Docket No. FEMA 5740]

List of Communities Eligible for the

Sale of Insurance Under the National
Flood Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: This rule lists communities
participating in the National Flood
Insurance Program (NFIP).These
communities have applied to the
program and have agreed to enact
certain flood plain management
measures. The communities'
participation in the program authorizes
the sale of flood insurance to owners of
property located in the communities
listed.

EFFECTIVE DATES: The date listed in the
fifth column of the table. -
ADDRESSES: Flood insurance policies for
property located in the communities

listed can be obtained from any licensed
property insurance agent or broker
serving the eligible community, or from
the National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-6620.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krim, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800—424-8872, Room 5270,
451 Seventh Street, SW., Washington,
DC 20410.

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP) enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Since the
communities on the attached list have
recently entered the NFIP, subsidized
flood insurance is now available for
property in the community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in some of these
communities by publishing a Flood
Hazard Boundary Map. The date of the
flood map, if one has been published, is
indicated in the sixth column of the
table. In the communities listed where a
flood map has been published, Section
102 of the Flood Disaster Protection Act
of 1973, as amended, requires the
purchase of flood insurance as a
condition of Federal or federally related
financial assistance for acquisition or
construction of buildings in the special
flood hazard area shown on the map.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community. The entry reads as follows:

Section 64.6 is amended by adding in
alphabetical sequence new entries to the
table.
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=
§64,6 List of eligible communities.
Effective dates of
authorization/ Special fiood
State County Location Ci mity No. ilation of sale hazard area
of flood insurance identified
in community
Alab Madi: Hu ille, City of 010153-B..cicvie Nov. 1, 1979, May 24, 1974 and Sept.
suspension withdrawn 17, 1976.
Do Marion Winfield, City OF.........cooummmmmimmmmsmesmassssbisnsonse .. 010164-B do May 10, 1874 and May
28, 1976.
Cor L d Bridg , Town of 090184-8 do Dec. 6, 1974 and Feb.
20, 1976.
Do A East Haddam, Town of 090063-B do Aug. 23, 1974 and July
30, 1976.
Do New Haven A N y. City of 090001-8 do. Mar. 22, 1974 and June
7,1977.
gi Fulton and C: Pali City of 130239-8 do June 14, 1974,
liinois Jackson. Carbondale, City of 170298-8 do May 3, 1974 and Mar. 4,
1977,
Do St. Clair East St. Louis, City of . . 170626-B do. Nov. 16, 1973.
Do Will Frankfort, Village of. 170701-8 do Nov. 1, 1979.
Do Cook Lyons, Viliage of ...... . 170120-B do Mar. 15, 1974 and Feb.
20, 1976.
Do Peoria Peoria Heights, Village of ... 170537-8 do. Nov. 16, 1873,
dh Lake St. John, Town of . 180141-B do. Nov. 30, 1973 and April
9, 1976.
lowa Polk Clive, City of 190488-8 do. Oct. 1, 1976 and May 31,
> 1977.
Do do West Des Moines, City of 190231-8 do June 28, 1974 and Apr.
23, 1976,
Kansas . L h Easton, City of 200188-A do. July 9, 1976.
Do Harvey Hi City of 200132-A June 28, 1974,
Do Riley Riley, City of 200303-8 Feb. 15, 1974 and Nov.
14, 1975,
Do L June 7, 1974 and Apr.
30, 1976,
Michig G June 10, 1877.
Do B June 28, 1974 and Oct.
1, 1976.
Do G do. May 17, 1974 and June
4, 1976.
Sibley. do. May 24, 1974 and
Apr.16, 1976.
97 e b salie B e Mille Lacs Isie, City of. 270288-8 do. June 7, 1974 and July
18, 1976.
Do LeSueur Kasota, City of 270247-8 do. June 7, 1974 and June
25, 1976.
Do Wright Monticello, City of 270541-8 do. May 24, 1974 and Mar.
26, 1976.
Do Anoka Ramsey, City of 270681-8 do Apr. 21, 1978.
Do Dakota Vermillion, City Of........c.ouiimmmmmnsiineesssic 270115-8 do. Aug. 9, 1974,
Do H pi Way City of 270188-8 do June 21, 1974 and Mar.
19, 1976.
A LeFlore Uni P Areas 280101-8 do. Jan. 12, 1979.
M J Lake | City of 290697-A do Nov. 19, 1976.
Nebrash Dodge. Scribner, City of 310071-8 do June 28, 1974 and Nov.
28, 1975.
Do do. Snyder, VIllage of ..........orrermermmesmmsrenses 310319-A do. June 27, 1975 and Mar.
19, 1976.
North Carolina Guiltord High Point, City OF........ccconmiipmmccmmesmmmemsmarernsss 370113-B do. June 28, 1974 and Sept.
10, 1976.
Do David Lexington, City Of..........coummmssimmersssesss 370081-B do June 21, 1974 and Aug.
27,1976,
Rowan Ur P Areas 370351-A do. July 28, 1976.
Oklah Cherok Tahi City of* 400037-8 do June 14, 1974 and Apr.
16, 1976.
Py ylvani Allegheny Liberty, B gh of 420048-B do. Dec. 28, 1973 and May
14, 1976.
Do Lack Moasic, B gh of 420533-8 do Aug. 31, 1973 and Dec.
31, 1976.
Do Washing Potars, TOWNSHIP OF ....ooveevinminsnsimsiesssrscnses 422152-A do. Jan. 10, 1975,
Do Dauphin Reed, T ip of 420393-8 do Jan. 9, 1974 and Dec. 3,
1976.
Do Montg Yy Waest Pottsgrove, Township of ... 421133-8B do Sept. 20, 1974 and June
11, 1976.
Do Del. Yeadon, Borough of 420442-B do June 28, 1974 and Aug.
27, 19786.
Texas Dallas Garland, City of 485471-B do. Apr. 16, 1871,
Virginia Faquier U P d Areas 510055-A do Dec. 13, 1974.
Do Smyth Marion, Town of, 510223-A do. Nov. 1, 1979.
Do Scott Unincorporated Areas ... ...t 510142-8 do. Mar. 10, 1978.
i Sawy Hayward, City of 550410-8 do June 28, 1974 and Oct.
17, 1975.
New Jersey Burlingt Pemberton, B h of 340111-B................ Nov. 5, 1979, Aug. 20, 1976 and Dec.
10, 1976.
lowa Grundy July 2, 1976.
Kansas Allen Dec. 7, 1973 and Sept. 5,

1975,
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Effective dates of
authorization/ Special flood
hunrd_ area

Durham, City of 410263

Bradford, Township of 421516

Tieton, Town of. 530265

Ummocpomled Areas 220361

220363

Folm Village of 220285

ingfield, City of

270038-8

Nov. 30, 1973 and Mar.

Brown

170989

19, 1976.

Feb. 9, 1979,

170241

. Fulton
Schuylkill

Wayne, Ti ip of 422027

| R July 21, 1978 and June

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Administrator, 44 FR 20963).
Issued: November 14, 1979.

Gloria M. Jimenez,

Federal Insurance Administrator.

[FR Doc. 79-36585 Filed 11-20-79; 8:45 am|

BILLING CODE 6718-03-M

44 CFR Part 64
[Docket No. FEMA 5743]

Suspension of Community Eligibility
Under the National Flood Insurance
Program

AGENCY: Federal Insurance
Administration, FEMA.

ACTION: Final rule.

SUMMARY: This rule lists communities
where the sale of flood insurance, as
authorized under the National Flood
Insurance Program (NFIP), will be
suspended because of noncompliance
with the flod plain management
requirements of the program.
EFFECTIVE DATES: The third date
(“Susp.") listed in the fifth column.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street, SW., Washington,
DC 20410.

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP) enables property owners to
purchase flood insurance at rates made

8§ 64.6 List of Suspended communities.

reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Section 1315 of the
National Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022) prohibits flood
insurance coverage asauthorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128) unless an
appropriate public body shall have
adopted adequate flood plain
management measures with effective
enforcement measures. The communities
listed in this notice no longer meet the
statutory requirement for compliance
with program regulations (44 CFR Part
59 et seq.). Accordingly, the
communities are suspended on the
effective date in the fifth column, so that
as of that date subsidized flood
insurance is no longer available in the
community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in these communities
by publishing a Flood Hazard Boundary
Map. The date of the flood map, if one
has been published, is indicated in the
sixth column of the table. Section 202(a)

of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amended,
provides that no direct Federal financial
assistance (except assistance pursuant
to the Disaster Relief Act of 1974 not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP, with respect to
which a year has elapsed since
identification of the community as
having flood prone areas, as shown on
the Office of Federal Insurance and
Hazard Mitigation's initial flood
insurance map of the community. This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community.

Section 64.6 is amended by adding in
alphabetical sequence new entries to the
table.

County

Effective dates of auth / Special flood

of sale of flood insurance haumm
in community

Date '
identified

010161-A

1879, mgular Dec.

010202-8

; Dec. 4,
1979, rogdar Dec. 4, 1979 sus»

pended.
Nov. 6, 1975, omergency; Dec. 4,

Sept.
1979 regnrDocswnwo-
pended.

Nov. 23, 1973 Dec. 4, 1979.

Oct. 18, 1974 do.
4, 1979, sus- Mar. 17, 1978
5, Dec. 28, 1973 do.
July 8, 1976
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~
Effective dates of auth / Speciai flood
State County Location C y No. llation of sale of flood insurance hazard area Date *
4 ifiod
Ari M P Gila Band, Town of .......ccccovvvurriinen " 040043-8............... May 16, 1975, emergency, Dec. 4, Jan. 23, 1974 do.
1979, reguar;, Dec. 4, 1979, sus- Dec. 24, 1976
pended.
Do Pima Oro Vallay, Town of .......c.uuivuians 040109-8 .. Feb. 12, 1975, amargency- Dec. 4, Apr. 11, 1975 do.
1879, regular; Dec. 4, 1979, sus- July 16, 1976
pended.
Do M. Phoenix, City of ..........cuiiiiicuanns 040051-8 . Dec. 17, 1971, emergency; Dec. 4, June 28, 1974 do.
1979, regular; Dec. 4, 1979, sus- Sept. 12, 1975
pended. Y
Arkansas St. Francis Forest City, City of ... 4, Mar. 15, 1974 do.
1979, regular; Dec. 4, 1979, sus- Dec. 26, 1976
pended.
Calif Qrange San Cl City of. 060230-8 July 8, 1975, emergency; Dec. 4, June 14, 1974 do.
1979, regular, Dec. 4, 1979, sus-November 14, 1975
pended.
Do Orange Villa Park, City of 060236-8 May 22, 1975, 0 A Mar. 22, 1974 do.
1979, regular; Dec. 4, 1979, sus- Oct. 31, 1975
pendea
C New Haven Oxtord, Town of. 090150-8 July 1, 1975, emergency, Dec. 4, June 28, 1974 do.
1979, regular; Dec. 4, 1979, sus- Dec. 17, 1976
pended.
Do Fairfieid, Trumbull, Town of 090017-8 Jan, 15, 1974, emergency; Dec. 4, June 28, 1974 do.
1879, regular; Dec, 4, 1979, sus- Apr. 1, 1977
‘ pended.
Florida Py Intertachen, Town of 120391-A July 24, 1975, omorpenw Dec. 4, Dec. 3, 1976 do.
P 1979, regular; Dec. 4, 1979, sus-
pended.
Do Putn Pomona Park, Town ot 120418-A July 9, 1976, emergency; Dec. 4, May 26, 1978 do.
1979, reguiar; Dec. 4, 1979, sus-
pended.
Do S i Oviedo, City of 120293-8 Sept. 28, 1979, emergency; Sept. 28, Jan. 23, 1974 do.
1979, reguiar; Dec. 4, 1979, sus- Fabr. 13, 1976
pended.
gia Whitfield Dalton, City of 130194-8 Aug. 16, 1974, emernency Aug. 16, 1974 do.
1979, regular; Dec. 4, 1979, sus- Aug. 20, 1976
: pended.
[0 1 SO IOR. S o 5 ke Clearwater ..... .. Weippe, City of 160049-8 June 4, 1975, Dec. 4, May 17, 1974 do.
1979, regular; Dec. 4, ‘979 sus- June 11, 1976
A pended.
liinois Cook Bellwood, Village of 170061-8 Feb. 18, 1975, emergency; Dec. 4, June 7, 1974 do.
1979, regular; Dec. 4, 1979, sus- Apr. 23, 1976
pended.
......._Coal Valley, Village of 170585-C Sept. 26, 1974, emergency; Dec. 4, Mar. 1, 1974 do.
1979, regular; Dec. 4, 1979, sus- Dec. 20, 1874
pended.
Do T | East Peoria, City of 170649-8 May 27, 1975, emergency; Dec. 4, June 21, 1874 do.
1979, regular; Dec. 4, 1979, sus-
pended.
Do Cook Indian Head Park, Village of .......... 170110-B.........c.... Mar. 31, 1975, emergency; 4, Apr. 5, 1975 do.
1979, regular; Dec. 4, 1979, sus- Oct. 10, 1975
pended.
Do LaSalle Mendota, City of 170403-8B Nov. 2, 1974, emergency; Dec. 4, Apr. 5, 1974 do.
1974, regular Dec. 4, 1979, sus-
Do Livingston Pontiac, City of 170426-8 Feb. 13, 1975 emergency; Dec. Mar. 8, 1974, do.
1974, regular; Dec. 4, 1979, sus- July 18, 1975
pended.
07 TR R i Cook and Will........................... Tinley, Village of 170169-8 July 25, 1974, emergency; Dec. May 17, 1974 do.
1974, regular, Dec. 4, 1979, sus- Jan. 13, 1978
pended.
i Mad Anderson, City of 180150-8 Nov. 7, 1974, emergency, Dec. 4, Feb, 15, 1974, do.
1974, regular;, Dec. 4, 1979, m Jan. 30, 1976
pended.
Do Lake Hobart, City of 180136-8 Feb. 14, 1975, emergency; Dec Apr. 12, 1974, do.
1974, regular; Dec. 4, 1979, ws- June 18, 1976
pended.
90 e s v ke do Lowell, Town of ... 180137-8 Jan. 31, 1975, emergency; Dec. 4, Dec. 28, 1973, do.
1974, regular; Dec. 4, 1979, sus- Jan. 9, 1976
pended.
Do Morgar Martinsville, City of 180177-8 Apr. 2, 1975, emergency, Dec. 4, Nov, 23, 1973 do.
1974, regular; Dec. 4, 1979, sus-
pended.
Do S d Patriot, town of 180309-A May 5, 1975, emergency; Dec. 4, July 8, 1977 do.
1974, regular; Dec. 4, 1979, sus-
pended.
Do ...do Vevay, Town of. 180352-8B Apr. 1, 1975, emergency; Dec. 4, Feb. 1, 1975 do.
1974, reguiar; Dec. 4, 1979, sus-
pended.
Kansas Coffay. Burlington, City of 200063-C May 1, 1975, emergency; Dec. 4, Dec. 28, 1973, do.
1974, regular, Dec. 4, 1979, sus- Dec. 12, 1975
pended.
Do Marion Marion, City O ..o 200207-B............ Oct. 3, 1973, emergency; Dec. 4, Feb. 1, 1974, do.
1974, rogular; Dec. 4, 1979, sus- Oct. 31, 1975
g pended.
Ki ky Pike Coal Run, Village of 210263-A Apr. 14, 1977, emergency; Dec. 4, Jan, 10, 1975 do.
1974, regular; Dec. 4, 1979, sus-
pended.
L East Feliciana............ccceuenrrrrer Clinton, Town of 220249-A June 3, 1976, emergency; Dec. 4, July 18, 1975 do.
1974, regular; Dec. 4, 1979, sus-
pended.
Maine. Pi Milo, Town of ....... 230177-8B July 16, 1975, emetww Jan. 10, 1975, do.
4, 1979, sus- Jan. 28, 1977

1974, regular; Dec
pended.
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County

Effective dates of authorization/

Hlati olsdooﬂloodimtnnee

Special flood
hazard area
identified

§

Dec.
874, roqular Dec. 4, 1979 sus-

' i

10, 1973, emergency; Dec. 4,
1974, regular; Dec. 4, 1979, sus-

E

Mar. 6, 1973 emergency; Dec. 4,
974, regular; Dec. 4, 1979, sus-

3

. APL. .|8750mergoncyDoc 4,
1974, regular, Dec. 4, 1979, sus-

§

974, regular; Dec. 4, 1979 sut-

i

May 17,7 1974 emergency; Dec. 4,
979, regular; Dec. 4, 1978, sus-

E

. July 10, 1975 Dec. 4,
1979, regular; Dec. 4, 1979 sus-

310127-B May 6, 1975, emergency; Dec. 4,
1979, regular; Dec. 4, 1979, sus-

§

310410-A Mar, 7, 1975, emergency; Dec.
1979, regular; Dec. 4, 1979, u-

pended.
340184-B Oct. 5, 1973, emergency; Dec. 4,
1879, regular; Dec.

340266-A Jan. 14, 1972,

Feb. 7, 1975
Mar. 4, 1977
May 31, 1974,
June 11, 1976

May 3, 1974,
Jan. 3, 1975

May 31, 1674,
Mar. 19, 1976

May 24, 1974,
Dec. 13, 1974

Jan. 8, 1974,
Dec. 12, 1975
Febr. 1, 1974
Dec. 4, 1979

Aug. 23, 1974

Dec. 28, 1973,
Sept. 26, 1975

1979, regular;

340270-B. .. Sept. 15, 1979,
1879, regular;

Sept. 27, 1974, emergency; Dec. 4,
1978, regular; Dec. 4, 1879, sus-

pended.
Sept. 17, 1973, emergency; Dec. 4,
1979, regular; Dec. 4, 1979, sus-

........... . May 25, 1973, emergency; Dec.
1979, regular; Dec. 4, 1979, sus-
pended.

1979, regulu- 4, 1979 wo-

. Apr. 17, 1973, emergency; Dec. 4,
1879, regular; Dec. 4, 1979, sus-

Jan. 26, 1973, emergency; Dec. 4,
979, regular; Dec. 4, 1879, sus-

ber 5, 1976
June 15, 1973,
Mar. 18, 1976

Feb. 1, 1974,
Dec. 12, 1975

Feb. 1, 1974,
June 4, 1976

May 31, 1974,
July 9, 1976

Oct. 5, 1973,
June 11, 1976

Dec. 28, 1973,
Apr. 23, 1976
Mar. 28, 1974
Feb, 21, 1975
May 10, 1974
Aug. 15, 1976
Apr. 12, 1974,
Mar. 30, 1973,

Nov. 12, 1976

Nov. 23, 1973

do.
Apr, 23, 1976

do.

do.
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Effective dates of / Special flood
State County Location C ion of sale of flood insurance hazard area Date '
in community identified
Do Cumb d L Borough of 420361-8 May 22, 1873, emergency; Dec. 4, Jan. 14, 1977 do.
1979, regular; Dec. 4, 1979, sus-
Do Bucks Tor ip of 420193-8 Oct. 6, 1972, emergency; Dec. 4, May 31, 1974, do.
1879, regular;, Dec. 4, 1979, sus- Oct. 17, 1975
pended.
Do Cumbertand , Township of...... 420364-8 Feb. 25 , 1972, emergency; Dec. 4, Nov. 28, 1973, do.
1979, regular, Dec. 4, 1879, sus- Nov. 12, 1976
pended.
Do Schuylh Pine Grove, B gh of 420782-B June 14, 1973, emergency, Dec. 4, Aug. 2, 1974, do.
1979, regular; Dec. 4, 1979, sus- May 28, 1976
pended.
Do Nor P Tatamy, Borough of 420731-B Sept. 30 , 1975, emergency; Dec. 4, Apr. 12, 1974, do.
1979, regular, Dec. 4, 1979, sus- June 25, 1976
pended.
Do Leb: Union, Tt ip of 421806-A Oct. 10, 1974, emergency; Dec, 4, Dec, 13, 1974 do,
1979, regular; Dec. 4, 1979, sus-
pended.
Ti Sulliy Kingsport, City of 470184-8B Oct. 15, 1974, emergency; Dec, 4, Mar. 8, 1974, do.
1979, regular; Dec. 4, 1979, sus- Aug. 13, 1976
pended.
Texas LaWard, City of 481074A Mar. 23, 1977, . Sept. 28, May 7, 1976 do.
1979, reqular;, Dec. 4, 1979, sus-
pended.
D0 Collins and Dallas.................... Ri , City of. 480184-B.......... Feb. 20, 1975, emergency, Dec. 4 May 24, 1974, do.
1979, regular; Dec. 4. 1979, sus May 17, 1977
pended.
Windsor. Springfield, Town of 500154-8 June 16, 1975, emergency; Dec. 4, Feb. 22, 1974, do.
1979, regular; Dec. 4, 1979, sus- Sept. 12, 1975
pended.
g Cowlitz Kelso, City of 530033-8 July 28, 1972, emergency; Dec. 4, Feb, 15, 1974, do.
\ 1979, regular; Dec. 4, 1979, sus- June 4, 1976
Do Lewss Morton, City of 530105-8 June 4, 1975, emergency; Dec. 4, May 24, 1974, do.
1979, regular; Dec. 4, 1979, sus- Feb. 6, 1976
pended.
West Virginia Jefferson. Charles Town, Town of 540066-8 Apr. 24, 1975, emergency; Dec. 4, Feb. 1, 1974, do.
Sept. 19, 1975

1979, regular; Dec. 4, 1979, sus-
pended.

! Date certain Federal assistance no longer available in special flood hazard area.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban development Act of 1968); effective Jan. 28, 1969 (33 FR 17804, Nov.
28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance Administra-

tor, 44 FR 20963).

Issued: November 19, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-38588 Filed 11-29-79; 8:45 am]
BILLING CODE 6718-03-M

44 CFR Part 65
[Docket No. FEMA 5742]

Notice of Communities With No Special
Hazard Areas for the National Flood
Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.

ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator, after consultation with
local officials of the communities listed
below, has determined, based upon
analysis of existing conditions in the
communities, that these communities
would not be inundated by the 100-year
flood. Therefore, the Administrator is
converting the communities listed below
to the Regular Program of the National
Flood Insurance Program without
determining base flood elevations.

EFFECTIVE DATE: Date listed in fourth

column of List of Communities with No
Special Flood Hazards.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line 800-424-8872, Room 5150,
451 Seventh St., SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION: In these
communities, there is no reason not to
make full limits of coverage available.
The entire community is now classified
as zone C. In a zone C, insurance
coverage is available on a voluntary

_basis at low actuarial nonsubsidized

rates. For example, under the Emergency
Program in which a community has been
participating the rate for a one-story 1-4
family dwelling is $.25 per $100 of
coverage. Under the Regular Program, to
which a community has been coverted,
the equivalent rate is $.01 per $100
coverage. Contents insurance is also
available under the Regular Program at

low actuarial rates. For example, when
all contents are located on the first floor
of a residential structure, the premium
rate is $.05 per $100 of coverage.

In addition to the less expensive rates,
the maximum coverage available under
the Regular Program is significantly
greater than that available under the
Emergency Program. For example, a
single family residential dwelling now
can be insured up to a maximum of
$185,00 coverage for the structure and
$60,000 coverage for contents.

Flood insurance policies for property
located in the communities listed can be
obtained from any licensed property
insurance agent or broker serving the
eligible community, or from the National
Flood Insurance Program,

The effective date of conversion to the
Regular Program will not appear in the
Code of Federal Regulations except for
the page number of this entry in the
Federal Register.

The entry reads as follows:
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§65.8 List of communities with no special flood hazard areas.

State

County

F

Village of Woodworth Oct. 25, 1979,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1968 (33 FR
17804, November 28, 1968), as amended: 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued: November 16, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-36848 Filed 11-20-79; 8:45 am|
BILLING CODE 6718-03-M

44 CFR Part 65
[Docket No. FEMA 5741]
Notice of Communities with Minimal

Flood Hazard Areas For the National
Flood Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator, after consultation with
local officials of the communities listed
below, has determined, based upon
analysis of existing conditions in the
communities, that these communities'
Special Flood Hazard Areas are small in
size, with minimal flooding problems.
Because existing conditions indicate
that the area is unlikely to be developed
in the foreseeable future, there is no
immediate need to use the existing
detailed study methodology to
determine the base flood elevations for
the Special Flood Hazard Area.
Therefore, the Administrator is
converting the communities listed below

to the Regular Program of the National
Flood Insurance Program (NFIP) without
determining base flood elevations.
EFFECTIVE DATE: Date listed in fourth
column of List of Communities with
Minimal Flood Hazard Area.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line 800-424-8872, Room 5150,
451 Seventh St., SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION: In these
communities, the full limits of flood
insurance coverage are available at
actuarial, non-subsidized rates. The
rates will vary according to the zone
designation of the particular area of the
community.

Flood Insurance for contents, as well
as structures, is available. The
maximum coverage available under the
Regular Program is significantly greater
than that available under the Emergency
Program.

Flood insurance coverage for property
located in the communities listed can be
purchased from any licensed property
insurance agent or broker serving the
eligible community, or from the National
Flood Insurance Program. The effective
date of conversion to the Regular
Program will not appear in the Code of
Federal Regulations except for the page
number of this entry in the Federal
Register.

The entry reads as follows:

§65.7 List of communities with minimal
flood hazards areas.

gKK PPIDYP

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.)

Issued: November 16, 1979.

Gloria M. Jimenez,

Federal Insurance Administrator.
[FR Doc. 79-36847 Filed 11-28-79; 8:45 am)
BILLING CODE 6718-03-M

44 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the community.

ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872, (In Alaska
and Hawaii call Toll Free (800) 424
9080), Room 5150, 451 Seventh Street,
SW, Washington, D. C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for each community
listed.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001-
4128, and 44 CFR 67.4(a) (presently
appearing at its former Title 24, Chapter
10, § 1917.4(a) of the Code of Federal
Regulations). An opportunity for the
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community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided, and the

Administrator has resolved the appeals flood-prone areas in accordance with 44

presented by the community. CFR Part 60 (formerly 24 CFR Part 1910).
The Administrator has developed The final base (100-year) flood
criteria for flood plain management in elevations for selected locations are:

Final Base (100-Year) Flood Elevations

#Depth in
feet above
State City/town/county Source of flooding Location ground.
*Elevation
in feet
(NGVD)
California Cotati (City), Sonoma County Laguna De Santa Rosa Creek....... Santa Rosa A 50 fest from *94
(Docket No. FI-5018).
C A , 25 feet up from 98
East Cotati A , 75 feet up from *108
Benson Lane, 25 feet up from *108
CORY CrOlK:... i minsis 1st Private Bridge, ups from the i with Laguna De *108
Santa Rosa Creek, 50 feet upstream from centerline.
(Old) Redwood Highway, 40 feet up from 1
Valparaiso Avenue, 25 feet up from i ‘118
Cypress A , 50 feet ups! from i 121
Water Avenue, 75 feet upstream from centerling................ccwiiin ‘133
Maps are available at: City Hall, Cotati, California.
Send comments to: Honorable Robert Davis, Mayor, City of Cotati, P.O, Box 428, Cotati, California 94928.
California Riverside County B Creek Cedar A , 40 feet up: of *1678
(Unincorporated) FI-5014.
*1710
Olive Avenue ded, approxi y 60 feet d of
Florida A 40 feet of i *1753
Bear Creek Washington Street, 50 feet up: of rii ‘40
Calle Tampico, 100 feet up: of centerli ‘49
Avenida Obreson, 10 feet up: of ine..... *59
Calle S: ded, 20 feet up of i ‘110
Bly Channel Van Buren Boulevard, 100 feet dc of centerli *701
Van Buren Boul d, 30 feet up! of i *706
Union Pacific Rallroad, 40 feet of i *710
Jurupa Road, 10 feet up of i 715
Felspar Street, 150 het of rh *730
Mission Boulevard, 70 loa( upstream of CONtering ..........cc.cccovveerrerrrrener *739
Hastings Boulevard, 50 feet upstream of ine ‘747
.. Interstate Highway 10, 40 feet up: of centerli *2373
Calimesa Boulevard, 60 feet upstream of centeriine .. 2394
5th Street, 50 feet up of '2426
4th Street, 40 fael of i *2450
3rd Street, 30 feet up: of 2481
2nd Street, 90 feet d of i 2520
2nd Street, 90 feet upstream of i *2527
Weu County Line Road, 10 feet d of centerl| *2556
Country Club Creek ide Fi y, 10 feet upstream of el ‘593
Sedu Road, 10 feet up: of i 623
Mountain View Drive, 80 feet downstream of centerling........................... ‘626
Mountain View Drive, 10 feet up of rli *631
Paseo 40 feet up: of 712
Country Club Creek North Confluence with Country Club Creek, 40 feet upstream of confluence *623
Tributary. pomt
Paseo Grande, 50 feet of canterline *700
Paseo Grande, 20 feet upstream of eenterlme ‘704
Day Creek Lucretia A , 120 feet up of *634
B4th Streel. 20 1ael uUpstream of CONtRriNG ...........cimmmmmimnsiinsieiasssis *643
Li 50 feet up: of 855
East Cath | Channel H Street d, 10 feet up: of i *360
Grandview A app! y 320 feet up: of cen- *500
terline.
Foothill Drive extended y 5 feet dowr of vl 681
Edgemont B North Fork................ Atchison, Topeka, and Santa Fe Railroad, 80 feet upstream of center- *1520
line.
Edgemont Street, 140 feet up of *1531
Dvacaea Avenue 60 feet upstream of centerline ... *1538
Ei P , 40 feet up: of cemedm *1549
El Cerrito Chanr A , 20 feet upstream of *790
Quebec A i 30 feet up of i ‘846
Ontario A , 15 feet up: of fine *860
Marilyn Drive extended, 9 feet up: of 871
Kathy Way ded, 30 feet up: of rline ‘889
Corona F y, 20 feet up of ¢ ine ‘942
Garden Air Golf Course Wash....... [ Highway 10, 40 feet up of centerlin................ceweennne *2347
3rd Street, 30 feet up of centerlir *2395
Bryant Street extended approxi y 400 feet up of centerline *2570
Highland Springs Channel.............. East 8th Street, 90 feet up of riine:....... *2601

East 8th Street, 1580199! upsrrmo!oonleﬂme
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Final Base (100-Year) Flood Elevations—Continued

#Depth in
feat above
State City/town/county Source of flooding Location ground.
*Elevation
in feet
(NGVD)
Kalmia Street Wash . of ol *1085
of *1089
y gl 70 up of *1098
Adams A 50 feet upstream of rhin 1112
A , 40 feet of i ‘127
Lakeland Village Channel.............. .. Grand A 35 feet ups! of *1285
Ralley A 5 feet ups! of i *1293
Southeriand A , 30 feet up of o *1303
gt A 10 feet ups! of fli *1311
MacKay A 10 feet up: of *1321
Borrick Avenue, 20 feet upstream of comterfine ..o *1327
Hayes A e, 10 feet up: of 10 *1337
il Creek 14th Street, 70 feet d of *2595
14th Street, 20 feet up: of i 2609
Murrieta Creek at Mumi A 10 feet up of i *1061
. Ivy Street, 10 feet up of *1085
Kalmia Street, 200 feet up of ol *1094
Tenaja Road, 120 feet upstream of centerfing ...............oveiicniarnns 1107
Murrieta Creek at Ti ia........ ... First Street, 200 feet up: of *1001
Main Street, 320 feet upstr of i *1005
Rancho California Road, 10 feet up: of Th *1009
North Cathedral Channel Date Paim Road, 100 feet up: i ‘268
Cathedral Canyon Drive, 100 feet up of i *292
Park Hill Drain Menio A 130 feet up: of *16805
Girard Street, 80 feet up of *1620
Yale Street, 10 feet of *1634
Pigeon Pass Channel ............c.c.... Fir A 20 feet upstr of *618
Sunnymead Boulevard, 105 feet ups of *631
U.S. Highway 60, 220 feet up i *643
Sunnymead Storm Channel........... Ci d A , 75 feet ups of i *585
D A 80 feet up of rh *594
Indian Street, 10 feet up: of rii *802
A 140 feet up: of 40 *610
Fir A 45 feet up: of i ‘619
Sunny d Boul d, 10 feet up: of ‘853
U.S. Highway 60, 10 feet ups of it 668
Perris Boulevard, 15 feet up: of ol *681
d A 60 feet of *762
} d A 20 feet up of 772
Kitching Lane, 40 feet upstr of ‘829
Sunnyslope Channel Riverview Drive, 100 feet up of hi 77
Limonite A , 50 leet ups of *793
Pacific A 30 feet up of ‘802
Rustic Lane, 50 feet up of ol ‘822
Mission Boulevard, 40 feet up of iy *836
Pyrite Channel Street, 10 feet upstream of center 772
Pyrite A 20 feet up: of ‘786
Mission Boulevard, 20 feet ups! of i *819
. State Highway 60, 70 feet of *843
Reche Canyon 20 feet up: of County Line *1330
Unnamed Road, 2080 feet upstream of County Line, 50 feet upstream *1380
of centerline.

Unnamed Road, 4020 feet upstream of County Line, 30 feel upstream *1430

of rline feet upstr of i
Salt Creek Murrieta Road, 800 feet up: of *1413
Warren Road, 130 feet up: of *1503
Harri A 10 feet up of i *1507
Fisher Street, 10 feet up: of ti *1510
Santa Ana RIVES ......ccciciiiiies River Road, 100 feet ups! of i *549
Hamner A 90 feet up of *582
Van Buren Bouk d, 80 feet up: of *698
Union Pacific R: 180 feet upstr of i *730
Mission Boulevard, 180 feet up! of i *785
State Highway 60, 200 feet up of *806
Market Street, 100 feat up: of ol ‘812
San Sevaine Channel Dodd Street, 10 feet up of 4 *655
Bain Street, 30 feet up: of o 686
Jurupa Road, 60 feet up of 701
Galena Street, 10 feet up of i *730
i *746
ic Highway, 50 feet up- *2205
*840
‘872
*1413
rhi *1417
*1432
. *989
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Final Base (100-Year) Flood Elevations—Continued
#Depth in
feet above
State City/town/county Source of flooding Location ground.
*Elevation
in feet
(NGVD)
T i Wash EISounmAmzsommmdm ............................. *830
10 feet up *640
M&oﬂoﬂa A , 40 feet ups! of ‘649
West Cathedral Channel ................ Statenghwaylﬂ 30[09(_,. of i *306
Tevraca Road 45 feet up of *479
dvi ded 150 feet up of center *595
Foothill Drive, d 50 feet up: of i *735
West San Sevaine Creek... ‘659
58th Street, 60 feet up: of rli *669
56th Street, 10 feet up: of ol 677
54th Street, 10 feel up of *690
Jurupa Road, 10 feet up of centerli ‘698
Bain Street, 40 feet up of rli *705
1001 Ranch Drain ... Limonite Avenue, 10 feet ups! of rli *800
Lakeside Drive, 20 feet up of ol 848
Live Oak Drive, 20 feet up of ! *900
Ironstone Drive, 110 feet up! of centeri *930
1001 Ranch Drain West 831
Tributaryl45SLakeside Drive, 50
feet downstream of centerline.
842
*1487
*1520
*1135
West Drive, 25 feet d of i *1163
Maps are available at: County Department of Building Safety, 4080 Lemon Street, Riverside, California.
Send comments to: Mr. Robert Fitch, County Administrator, Riverside County, County Administrative Center, 4080 Lemon Street, Riverside, California 92501.
California... .. Santa Paula (City), Ventura Santa Clara River Dowr Corp Limits. 225
County FI-5015.
Palm A E at ‘238
8th Street 75 feet up from *244
Fagan Canyon ... Santa Paula Street, 25 feet up: from *288
C Limits. *328
Santa Paula Creek ‘243
*269
Intersection of Ojai Road and Orchard Street ..... *342
Intersection of Ojai Road and Say Road *402
lmsnocﬂon of Mariposa Drive and Birch Street.. *478
Shallow Flooding jon of Steckel Drive and Main Street ..... #1
Int tion of Santa Barbara Street and 11th Street #2
Intersection of Ojai Road and Saticoy Street A #3
Mapsueuvahueatmyﬂall 970 Ventura Avenue, Santa Paula, California. \
Send comments to: Honorable Lef Maland, Mayor, City of Santa Paula] P.O. Box 569, Santa Paula, California 93060,
Florida Orchid (Town), Indian River Indian RIVer ... North State Route 510 7
County FI-5341.
South of State Route 510 ‘8
Maps are available at: Town Hall, 1 Michael Creek Drive, Vero Beach, Florida.
Send to: Hc George Lier, Mayor, Town or Orchid, Town Hall, 1 Michael Creek Drive, Vero Beach, Florida 32960.
New Jersey .. . Bergen (County), Garfield (City)  Passaic River.. . Passaic Street at i *19
(Docket No. Fi-2376).
Monroe Street, 50 feet up: from i *20
O Lane at 21
Dundee Dam, 50 feet up from ‘33
Saddle River Midiand A at i 19
M llus Place at rli ‘19
Schroeder’s Brook Cont! with Passaic River. ‘19
Convail, 75 feet upstr from ‘24
Bel A at i 33
Outwater Lane at i ‘41
Maps available at: City Hall, Outwater Lane, Garfield, New Jersey 07026.
Send conynema to: Honorable Frank W. Calandriello, Mayor, City of Garfield, City Hall, Outwater Lane, Garfield, New Jersey 07026.
New York Albany, City Albany County Hudson River D Corporate Limits 20
(Docket No, FI-5426).
Dunn M ial Bridge 21
Albany Tidal Gage 21
Amtra Railroad 21
90 22
Normans Kill D limit of detailed study. *110

Upst Corporate Limits

Maps are available at: the City Planning Department, City Hall, Albany, New York.

*115
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Final Base (100-Year) Flood Elevations—Continued

#Depth in
feet above

State City/town/county Source of flooding Location ground.
*Elevation

in feet

(NGVD)

Pennsylvania Macungie, Borough Lehigh S Creek, D tream Corp Limits *362

County (Docket No. FI-5354),

Confh of Mountain Creek *367

Downstream State Route 100 *373

Upstream State Route 100 *376

O Bridge *376

i *377

*378

Maps are available at: the Borough Hall, Church Street, Macungie, Pennsylvania.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Administrator 44 FR 20963)

Issued: November 2, 1979.
Gloria M. Jinimez,
Federal Insurance Administrator.
[FR Doc. 79-36577 Filed 11-29-79; 8:45 am]
BILLING CODE 6718-03-M

41 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations

AGENCY: Federal Insurance
Administration, FIA.

ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain

management measures that the
community is required either to adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the community.

ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT:
Mr. R. Gregg Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872, (In Alaska
and Hawaii Call Toll Free (800) 424—
9080), Room 5150, 451 Seventh Street,
S.W., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives

Final Base (100-year) Flood Elevations—Continued

notice of the final determination of flood
elevations for each community listed.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 44 CFR 67.4 (a)). An,
opportunity for the community or
individuals to appeal this determination
to or through the community for a period
of ninety (90) days has been provided.
No appeals of the proposed base flood
elevations were received from the
community or from individuals within
the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

State City/town/county

Source of flooding

#Depth in
feet above
Location ground.
*Elevated
in feet
(NGVD).

Al Town of Collinsville, De Kalb
County (FI-5643).

Big Wills Creek

*675

land Bridge )

Little Wills Creek

Little Wills Creek Tributary

‘679
*716
‘723

Maps available at: City Clerk’s Office, City Hall, Collinsville, Alabama 35961.

City of Talladegs, Talladeg
County (FI-565).

ly 200 feet up

ly 60 feat dc
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Final Base (100-year) Flood Elevations

Shocco Creek

Maps available at: Building Insp ’s Office, City Hall, Talladega, Alabama 35160.

Town of Valleyhead, De Kalb Big Wills Creek
County (FI-56486).

of the South
Just of Southern Railway
deowmtrwnolSdnolSm
Just dowr of
Valley Head Branch Just up of Southern Railr
Just upstream of Private Drive

Maps available at: Town Clerk's Office, City Hall, Valleyhead, Alabama 35959,

City of Brookland, Craigt Tributary to Maple Slough Ditch.... Just upstream of St Louis South R

County (FI-5657).
Approximately 200 feet up of State Highway No. 1 Bridge...........
iiding and Fire Sattion, Bermis Street, Brookland, Arkansas 72417,

City of Hoxie, Lawrence County  Turkey Creek ............c.oo..ccrveesrvsrrenn.
(FI-5667),

Maps available at: City Clerk’s Office, City Hall, 400 S.W. Hartigan, Hoxie, Arkansas 73233,

California Fort Jones (Town), Siskiyou
County (FI-5035).

Butte Street, 50 feet up

Maps are available at: City Clerk's Office, City Hall, East Street, Fort Jones, California 96032.
Send comments to: Honorable Mary Berry, Mayor, Town of Fort Jones, P.O. Box 40, Fort Jones, California 96032,

California L d (City), Los Angeles Shallow Pondi I jon of Wright Road and Louise Avenue

"County (Docket No. F1-5201). g
DMMWWWWAW
Shallow Ponding ion of Louise Avenue and Cortland Street

Maps available at: City Hall, 11330 Bullis Road, Lynwood, California 90262

California Palm Desert (City), Riverside Palm Valley Drain I ion of Rolling Knoll Drive and Quall Summit Drive
County (Docket No. FI-5013).

Intersection of Desert Flower Drive and Starb Drive
Intersection of Thrush Road and Fi ge Road
Intersection of Beaver Tail Street and B Way
Intersection of State Highway 74 and Willow Street
Intersection of Szalethway"andE!le......
ImersecﬁmolPuleewDrmand y Avenue

y RoadmdPonolaAvetw X
700Ieolemofmemmtonoﬂromreeomemuamosa0nve
Intersection of Mesa View Drive and Alamo Drive ..

lnmrsecuonoluueBa\dTradw&mMTraﬂ
Intersection of Minzah Way and M:
InwsecuonotElPaseow&nLodoeum
Intersection of Portola Avenue and Desert Star
Intersection of San Luis Rey A and All
Intersection of San Pascal A

Maps available at: City Hall, Palm Desert, California.

City) 2 Florence A , 50 feet upstr from ol
Los Angeles County FI-5443 ........ i 200 feet northeast of intersection of North Fork Coyote Creek and
Atchison Topeka and Santa Fe Railroad.
100 feet northwest of i ion of Lak d Road and Atchison
Topeka and Santa Fe Rallroad.
100 feet northeast of intersection Lakeland Road and Atchison
Topeka and Santa Fe Railroad.

Maps are available at: City Half, 11710 Telegraph Road, Santa Fe Springs, California.
Send comments to: Honorable Armando Mora, Mayor, City of Santa Fe Springs, P.O. Box 2120, 11710 Telegraph Road, Santa Fe Springs. California 80670.

tucky City of Bromiey, Kenton County  Ohio RIVET....................ccccconnenennr.. Main Street (Extended)
(FI-5650).

P Run Creek Just upstr of Eim Street
Moore Street (E

Maps availablé at: Office of the Chairman of the Board of Trustees, 226 Boone Street, Ludiow, Kentucky 41016,

KONMWCKY ...oocoviiceicninnnnmmnisiinscnnnnns Oily OF Paducah, McCracken io Ri Just up of Jefferson Street
County (FI-5571),

Confluence with Island Creek.
Just upstream of Ervin Cobb Drive
Just upstream of 25th Street
Just up of Fourth Street
Just downstream of Bridge Street
Crooked Creek Just up of Buckner Lane
Just upstream of Pecan Drive

Maps available at: Engineering Department, City Hall, 5th and Washington Street, Paducah, Kentucky 42001,
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Final Base (100-year) Flood Elevations—Continued
#Depth in
feet above
State City/town/county Source of flooding Location ground.
*Elevated
in feet
(NGVD).
! Town of d, Tangipahoa  Button Creek Just d of La Highway 1051 *206
Parish (FI-5651).
Just dow of 1-55 Culvert 2"
Jus! upsts of W land Road. *227
Tangipahoa River Just of LA Highway 38 *196
Maps available at: City Clerk’s Office, City Hall, Kentwood, Louisiana 70444,
Louisia - Town of New Roads, Pointe Portage Canal.........mrmsiinn Just ups of Corp Limits. 26
Coupee Parish (FI-5667). 2 i
Just upstr of Wooden Bridge 26
Just of i Pacific Railroad ‘26
Maps available at: Town Hall, 237 West Main, New Roads, Lovisiana 70760,
IOSIRRIODN i i s i sanse City of Newton, Newton County  F itto Creek Just up of Ford A E *382
(FI-5652).
Potterchitto Creek Tributary 1 ....... Just downstream of U.S. Highway 80 *379
Stream One. Just ups! of lliinois Central Gulf Rail 384
Just ups of Third A *394
Maps available at: City Clerk’s Office, City Hall. Newton, Mississippi 39345.
Aississipp City of Petal, Forrest County (FI- Leaf River Just up of River A (MaIN SrEet) ........ccwvuvmmiimmismssssrmmmsiiiss ‘146
5653).
Just up of Southern Railway *150
Greens Creek Just of Main Street *160
Just downstream of Chapell Hill Road "N
U d Tributary. Just up of George A *148
Appr ly 100 feet up of 8th A *153
Maps available at: City Clerk's Office, Petal, Mississippi 39465.
PP Town of Union, Newton County  Chunky Creek ... of Main Street ‘472
(F1-5654).
*488
Chunky Creek Tributary 1. *470
*481
*481
Maps available at: City Clerk’s Office, City Hall, Union, Mississippi 39365.
o L S B City of Yazoo City, Yazoo County WIllis Creek............cccerrrrsrevemmererss At State Highway No. 3. *102
(FI-5655).
\ppi y 400 feet up of Field Road...........: e AT L *104
Approxi ly 70 feet up: of U.S. Highway 49E *127
Fifteenth Street Ditch .........c.ccenuee At confluence with City Ditch ‘99
At Smith Street *100
Storm Drain Ditch At Ninth Street. At Champlin A *99
At Prentiss Stroet *100
\pproxi ly 200 feet ups of Lamar A *102
Lintonia A Canal At confic with City Ditch ‘89
At Water Street *109
Just of Calh Aver 1
Just up of Grand A ‘115
Just up of Jack A *123
App ly 200 feet up of Web A ‘128
Town Creek At Water Street ‘98
At Washington Street (and Leake Street) 117
Just up of M 127
App ly 110 feet up: of fh of Town Creek Later- *136
al.
Town Creek Lateral .. Approximately 90 feet upstream of confluenca with Town Creek........... *142
City Ditch Just up: of Broadway Street 98
Just up: of Champlin A ‘99
At Fifteenth Street 99
Maps available at: Mayor's Office, City Hall, Yazoo City, Mississippi 39194,
Missouri City of Jefferson City, Coie and M i River Upstr P fimit *560
Callaway Counties (Docket No.
FI-5619).
Conth with Wears Creek 556
D limit *552
M River Just up of State Highway B *568
D porate limit *568
East Branch Wears Creek 50 feet up! of Lafay Street *579
40 feet of Lafay Street *576
100 feet upstream of Dunklin Street *576
50 feet d of Elm Street 2 *570
Just upstream of the Whitton Expressway near Monroe Street ............., *568
Just up of Jeff Street *563
Just of Street *560
At confluence with Wears Creek *560
North Branch Wears Creek............ 650 feet upstream of Jaycee Drive ‘615
downstream of Jaycee Drive. ‘619
100 feet downstream of Jaycee Drive ‘614
1,500 feet up of Dix Road. *582
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Final Base (100-year) Flood Elevations—Continued

#Depth in
feet above

ground.

*Elevated
in feet
(NGVD).

Maps available at: City Hall, Jefferson City, Missouri 65101.

60 feet upstream of Dix Road
230 feet d of Dix Road
Just upstream of Whitten E:
350 feet upstream of U.S. Higm 54

d at Access Road..
rd at Access Road..

Just downstream of U.S. Highway 54

250 feet upstream of Main Street

Just downstream of Main Street

About 0.9 mile upstream of the confluence with Grays Creek (about
900 feet downstream Belair Drive).

At confluence with Grays Creek

*580
*574

Ci

de County (Docket No. Fi-
5417).

Missouri River (North of Great
Falls)..

Missouri River (South of Great
Falls).

Black Eagle Dam, 100 feet up of

10th Stret north, 20 feet up of
U.S. Highway 89 Bypass, 100 feet ups! of i

Limit of Detailed Study upstream from U.S. Highway 89 Bypass at
centerline.

Missouri River (Near Uim)

Most d eam Limit Detailed Study at centerli

Missouri River (Near Hardy)...........

Sun River (Near Great Falls)
Sun River (Near Vaugh)

Most up Limit Detailed Study at ine

Most d Limit D: d Study at i

Interstate Highway 15—50 feet up of ce

U.S. Highway 91—100 feet upstream of centeriine

!mmle Highway 15 (second crossing)—50 feet upstream from cen-

Burﬁng!onNorﬂwemFl‘ d—50 feet ups! from l
Central Avenue—80 feet up from

Cott d Creek

Sun River (Near Simms),

Sun River Overflow Area (Near
Vaugh).

Belt Creek

Manchester Road Bndgo—-So feet up: from centerli
Vaugh-Vim County Road-—100 feet up from i

County Highway 200 Bridge—100 feet upstream from centerline....
Bridge 323A on Road to Brown—100 feet upstream from oenlerﬁne
Sand Coulee Creek Road Culvert—100 feet upstream from centeriing.

Bridge on Burlington Northern Railroad in Gibson Flats—150 feet
d from X

50 feet up from
Reinforced Concrete Pipe under Gibson Flats and Road—50 feet up-
stream from centerfine.
Burlington Northern Railroad at fi
Blaine Street—30 feet up! from
SantheeRoadnl i
y and Frontage Road 40 feet downstream

Bridge 327 between highway and Frontage Road 100—feet down-
stream from centerline.

Bridge 527 on Frenchman Hill Road—100 feet downstream from cen-
terline.

Most o Limit of Detailed Study at

Simms Asheulot Road Bridge—100 feet upstream of centerline

End of Overfiow Area at

Bogimy\gotOverﬂowNeaal
eam Corp

A ', Bridge at

... Bridge 288 on Federal Aid and Secondary Highway 459-50 feet up-
centerline.

stream from

degemoCoumyRomoteetmtrwnrmncemm
Bridge 311 Fields Road-90 feet up: from

Burlington Northern Railroad—70 feet up: from

Road—100 feet up from cer

Federal and Secondary Highway 227-70 feet downstream from cen-
terline.

100 feet ups from

Bridge 321A on County Road—50 feet upstream from centerline

Blaine Street (T ram/)—ioo Ieet downstream from centerline

150 feet up:

Budhgton .7" il 50190( from

100 feet up: from

Bridge 332 on Federal Aid Saeomary Highway 226-100 feet up-
stream from centerline.

Bridge 933 on Griffin Coulee Road—100 feet downstream from cen-
terine.

130 feet upstream from centeriine

Federal Aid Secondary Highway 227 Culvert—20 feet upstream from
centerline.
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Final Base (100-year) Flood Elevations—Continued

#Depth in
feet above
State City/town/county Location ground.
*Elevated
in feet
(NGVD).
BquaalAGulvenloDweyAmue—eo leelwwumfromoen- *3,579
nmmmmmwwmmm—eotw *3.604
upstream from centerline.
TSR A ot cscnsmmasnait Unamed Road—40 fest ups from L *3611
Reinforced Concrete Pipe under Cottonwood Avenue—100 feet *3,634
P a
30 feet up: from i *3.641
F\dnloreod Concrete Pipe under Federd Aid-Secondary Highway *3,666
227-90 feet d from
At *3,674
Gibson FIats......cccimmmnnn. Gibson Flats Road—80 feet upstream from *3,351
Maps are available at: Cascado(bmlyCouﬂhoaeAmwx.Room 108 Great Falis, Montana.
Send comments to Mr. Lawrence Fashbender, G G de County, County Courthouse Annex, Great Falls, Montana 59401.
Village of Terrytown, Scotts Bluff  North Platte River.............c... 2,000 féet downstream of State Highway 71 *3,.874
County (Docket No, FI-5574),
Downstream corporate fimit at State Highway 71 *3,875
Just up: of 1 *3,,880
Ups P firnit *3,881
Maps available at City Hall, Terrytown, Nebraska 69341,
New Hampshi Bristol, Town, Grafton County New Found River South Main Street *451
(Docket No, FI-5425).
State Route 104 (Pl Street), *455
Willow Street *459
Lake Street (Lower IPC Dam) ‘479
Maps are available at: the Town Office, Bristol, New Hampshire.
New Hampshire Dover (City), Stratford County (FI- Cocheco River /ashington Street Fi ge 20 feet up: from centerline ........... *10
5061).
Wuhhmon Streel 40 feet up from rfi i
Wi 40 feet up from i *13
Central Avenue 20 feet up from i t44
Chestnut Street 20 feet ups' from i *44
memmmm(wmwwsbmhunmmw *46
Boston and Maine Railroad 20 feel upstream from centerline. *47
Fourth Street 50 feet upstream from centerline 47
Whittier Street 20 feet d from *48
B Old Durham Road 40 feet up! from ol *55
Bellamy Park Footbridge 30 feet up from *75
Maps are available at: City Planning Office, City Hall, Dover, New Hampshire.
Send comments to: Honorable Henry Smith, Mayor, City of Dover, City Hall, Central Avenue, Dover, New Hampshire 03820.
New Hampshire .... .. Wilton (Town), Hillsborough S Pine Valley Mill Dam—75 feet up: from rl 317
(County) (Docket No. FI-5063).
Pine Valley Mill Dam—100 feet up from rhi *328
Mill Street—25 feet up from rli *345
Abbott Dam—S50 feet up from *357
State Routes 101 mat-—zsteecwmmm ................. *415
Isaac Frye Highway 25 feet up *455
At Confluence with Russell HI le* *513
Stony Brook Highland Street Bridge—15 feet upstream of 347
At Confluence with Beaver Dam Brook ‘418
Boston and Maine Railroad Bridge—25 feet upstream from centerline . *428
Forest Road Culvert (Downstream crossing)—20 feet upstream from *448
centerline.
Gravel Pit Road Bridpe—zs feet upsi from i *483
C *540
G G ﬂe Road (Stah Roule 31)—25 feet wﬂ!eum from centerline... ‘467
Russall Hill Road-—10 feet up from *521
Mill Brook At B “‘WWM(OSOMWMOIM *457
with Stony Brook)—10 feet upstream from centerfine.
At Breached and Abandoned Dam (950 feet upstream of confluence ‘463
with Stony Brook)—20 feet upstream from centerline.
Old Wilton Reservoir Dam—10 feet up from chi *599
Old Wilton Reservoir Dam—10 feet upstream from centerfine. 811
mmmm—swmmmm *651
Frye Mill Road Bridge—10 feet up *680
BmoanhwayBridge(upwwnM—wmwwnm ‘708
centerline.
Maps available at: Town Office, Main Street, Wilton, New Hampshire.
Send comments to: Mr. Charles McGettigan, Jr., Chairman, Board of Selectman, Town of Wilton, Town Office, P.O. Box 83, Main Street, Wilton, New Hampshire 03086.
New York Aurora, Village, Cayuga County Paines Creek Confl with Cayuga Lake *386
(Docket No. FI-5596).
State Route 90 387
Up C Limits *390

P
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Final Base (100-year) Flood Elevations—Continued
#Depth in
feet above
State City/town/county Source of flooding Location ground.
“Elevated
in feet
(NGVD).
Maps are available on the Village Bulletin Board, Main Street, Aurora, New York.
North Caroling..........comiiiisin Town of Black N Sy 0a River Just ups of Blue Ridge Road *2,308
Buncombe Coumy (FI1-5658),
Just upstream of Southern Railway 42355
Flat Creek. Just up of U.S. Highway 70 2,364
Just de of Cotton A n *2,403
T B h App 528 feet up of the i with Sy 0a ‘2,287
River.
Just upstream of U.S. Highway 70 *2,314
Camp Branch App 528 feet up of the contl with S *2.323
River.
Just d of the fluence of Tributary to Camp Branch.......... ‘2347
Unnamed Tributary to Camp App: y 90 feet up: of the i with camp Branch., ‘2,348
Branch,
Maps avaiiable at: City Hall, 225 W. State Street, Black Mountain, North Carolina 29711.
North Carolina dlle (Town), E b s VTRl LR U.S. Highway 64 Bypass 50 feet* ups from c: *43
Coumy (FI-5370),
Seaboard Coast Line railroad—100 feet* upstream from centerfine...... *43
U.S. Highway 64—100 feet* upstr from 43
Map Maps are i at: Townhall, Pri ille, North Carolina.
Send to: ble A. C. Bactehelor, Mayor, Town of Princeville, P.O. Box 1527, Tarboro, North Carolina 27886,
North Carolina Wt (Town) b White Oak Swamp I tion of East Nash Street and Cutchin Street......... ... #2
(County) (Dockel No. F1-5430).
Intersection of Watson Street and Porter Street #2
Intersection of Knight Street and King Street #2
M.oaavaiabloatTcwnHaﬂ Whitakers, North Carolina.
to: He ble Hursel B. Joh Mayor, Town of Whitakers, Town Hall, P.O. Box 727, Whitakers, North Carolina 27891.
North Dakota. Nalhalla (City), Pembina County F ina River Burlington Northern Railroad Bridge—200 feet upstream from center- ‘948
Fl-5424. line.
< Federally Aided Secondary County Road No. 9 Bridge—150 feet up- *948
stream from centerline.
State Highway 32 Bridge—100 feet ups from o *954
Maps are available at: City Hall, Central Avenue, Walhalla, North Dakota.
Send comments to: Honorable Ed Karell, Mayor, City of Walhalla, P.O. Box 38, Central A , Walhalla, North Dakota: 58282,
Ohio. City of Upper Arlington, Franklin  Scioto River Just up of Conrail *740
County (Docket No. FI-5576).
Just upstream of Trabue Road ‘743
Just downstream of Julian Griggs Dam *751
Just upstream of Julian Griggs Dam *769
About 2.4 miles upstream of Fishinger Road 772
Maps available at: City Hall, 3600 Tremont Avenue, Columbus, Ohio 43221,
Ok Town of Porum, Muskogee Porum Creek Just ups of Ute A *568
County (FI-5577).
Just downstream of Cherokee Avenue *576
Approxi y 80 feet d of S A *583
Maps available at: Office of Councilman Pulse, City Hall, P.O. Box 69, Porum, Oklahoma 74455.
Oklah City of Snyder, Kiowa County (FI- Tributary 1 Just d of “C" Street 1,349
5657).
Just upstream of U.S. Highway 183 *1,352
Tributary 2 Just d of “C" Street *1,355
Just downstream of 13th Street *1,357
Maps available at: City Hall, 721 E. Street, Synder, Oklahoma 73566.
(5 - 7 P R L e TR Newport (City), Lincoln County Big Creek Oregon Coast Highway 101 Culvert (Inlet) upstream from centerline..... 21
FI-5396.
Up Limit of Detailed Study at 27
Pacific OCOAN.........coovivrrivmsinssnns At mouth of Littie Creek 27
West of Park Drive 34
West of Beach Drive (Loop) ‘28
West of Intersection of Southwest Elizabeth Street and Fall Street......., ‘32
West of Intersection of Southwest Elizabeth Street and Government ‘29
Street.
Yaguina Bay Shoreline East of Sot Bay Boulevard ‘10
Shoreline North of intersection of Ferry Slip Road and Oregon State ‘9
) University Drive.
East of Ferry Slip Road 9
Big Creek..............cccivecirivnrrrenenrnnnr. I ViCiNity between Oregon Coast Highway 101 and Northwest Ocean- #2
view Drive.
Pacific Ocean...........imimiiin Along Beach Drive (Loop) #2

Maps are available at: City Hall, 810 S.W. Alder Street, Newport, Oregon 97365.
Send comments to: Honorable Mona Oten, Mayor, City of Newport, City Hall, 810 S.W. Alder Street, Newport, Oregon 97365.
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Final Base (100-year) Flood Elevations—Continued

#Depth in
feet above
town/county Source of flooding Location ground.
e pssd *Elevated
in feet
(NGVD),
P yh Jessup, Borough, L L River Confil of Sterry Creek ‘794
County (Docket No. FI-5599).
Pa. Route 247 ‘808
Confluence of Grassy Island Creek ‘837
River Street *851
Up Corp Limits *884
Sterry Creek Confit with Lack River *794
Delaware Hudson Railway D ‘796
Delaware Hudson Railway Up *810
Covpomo Limits (near Powder Mill Road)..........ccccueureres ‘816
Up *868
UpsmnCocpomome(amsecﬁmm(nwmnl) ................... *903
Grassy Island Creek *837
Dolamm Hudson Railway Dx ‘847
Delaware Hudson Railway Up: *857
Unpaved Road Dx *875
U d Road Up: ‘883
deummmwmsm(w'ww) ‘886
Downstream.
Delaware Hudson Rallway and Breaker Street Up *909
App ly 1,850 feet uspl of Del Hudson Railway and *958
Breaker Street.
Maps are avail at: the Borough Building, 2nd Street, Jessup, Pennsylvania.
Py yivani Mount P Township, Fishing Creek Comp Limits (D ) *497
Columbia County (Docket No.
F1-5600).
Legislative Route 239 *500
Conrail (Ups! *519
Leghhﬁvu Route 19028 *535
Limits (L ) *556
Little Fishing Creek islati Romam" ) *501
Covemd Bridge No. 69 !l ps ) *519
B ( ip Route 519 (D ) *544
T ip Route 519 ( u ) *549
Laordaﬂvo Route 19058 U ) *556
Pennsylvania State Route 42 (L,..,. *574
Conrail (D ) *580
Corp Limits (Up ) *582
App 's Run Corporate Limits. *516
Maps are available at: the Municipal Building, Bloomsburg, Pennsylvani
P ylh Nipp Township, Lycoming  West Branch Susg River. C Limits (D ) “544
County (Docket No. FI-5601).
Pennsylvania Route 44 (Up *551
Comome Limits (U; ) *554
Antes Creek islati Routs 41068 *552
Conmll (D *552
Conrall (U, *570
Pﬂvato Bridge “617
P Limits (Up ) *624
Maps are available at: The Nipp Township Office, Antes Fort, Pennsylvania.
Pennsylvania R T ip, L Susq a River D Corp Limits *564
County (Docket No. FI-5625),
Confl of Gardner Creek *568
Up C Limits 572
Gardner Creek Up side of Convall bridge *571
Upstream side of Main Street bridge. *574
Upstream side of L.R. 35012 bridge. *661
Maps are available at: The Ransom Town Hall, Clarks Summit, Pennsylvania.
Pennsylvania ... South Strabane, Township, Little Chartiers Creek.... .. Downstream 300 feet from 84 Drive *993
Washington County (Docket
No. Fi-5602).
D Roupe Road. *999
Up: Rankin Road *1,014
Upstre.m Roberts Road *1,036
Downstream U.S. Route 40 1,076
Tributary 4 D 500 feet from Abandoned Rail ‘997
Upstream 4,800 feet from Clokey Road *1,011
Upstream 8,000 feet from Ciokey Road *1.018
Chartiers Creek D 200 feet LR 62092 *973
Upstream Country Club Road ‘984
Upstream North Main Street Exit *990
Upstream 200 feet from Conrail *999

Maps are available at: The Township Building, 550 Washington Road, Washington, Pennsyivania.
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Final Base (100-year) Flood Elevations—Continued
#Depth in
feet above
State City/town/county Source of flooding Location ground.
*Elevated
in feet
(NGVD).
Texas City of Bak Heights, Bexar  East Woodls Ditch Just of West Service Road of I-10 (or Frontage Hoad) at *800
County (F1-5658). Exit of the South Culvert thru Interstate HWY |-10.
Just upstream of West Service Road of 1-10 (or Frontage Road) at ‘828
Exit of the North Culvert thry interstate HWY |-10.
Maps are avallable at: City Secretary’s Office, Balcones Heights City Hall, San Antonio, Texas 78201.
Texas City of Natalia, Medina County Chacon Creek.......mmmimme At U.S. Highway 81 “669
(FI1-5661).
Fort Ewell Creek Just up: of FM 471 *677
Maps are available at: Office of the City Secretary, City Hall, Natalia, Texas 78058,
Texas City of Owvilla, Elis County (FI- Red Oak Creek...... ... 100 feet down-street of FM 664 *607
5682).
Just downstream of Water Street ‘625
SHEON BNON «eierveewss rrvereoresesevrommens 75 feat upstream of the confluence with Red Oak Creek ... *608
75 feet downstream of County Road *635
Maps available at City Hall, Ovilla, Texas 76065.
Yor Isle La Motte, Town, Grand Isle  Lake Champ Entire Shoreli *102
County (Docket No. Fi-5605).
Maps are available at: The Town Office, Isle La Motte, Vermont.
West Virgir McMechen, City, A It County Ohio River Up: Corp Limits *656
(Docket No. FI-5631).
Confl of Run. *856
Contiuence of Koontz Run *655
Contfit of Jim Run *655
D Corp Limits. 855
Maps are available at: The City Building, 47 Ninth Street, McMechen, West Virginia.
Vi i Uni rated Areas of Foue River 2ol e S .. At Village of P: ille P limit *808
Oohlnbh(:owty(bockﬂNo
Just upstream of Haynes Road. *810
Highway 33 *815
2.45 miles upstr of State Highway 33 ‘819
Crawfish River At boundary *835
Jus! upstream of Fall River-Columbia Road *840
v ly 800 feet o of Hall Road ‘844
187miuq:wumolﬂdﬂo.d ‘848
North Branch Crawfish River......... At Village of Fall River fimit. ‘859
Just county highway, DG ‘881
Maps available at Office of the County Clerk, Columbia County Courthouse, Box 177, Portage, Wisconsin 53901,
Village of River Hills. Milwauk Milwaukee River D P limits. *633
County (Docket No FI-5589).
Just of G Road ‘634
Just ups of G Road *6837
‘641
*645
‘648
*850
*651
*653
Maps available at: Office of the Village Clerk, 7650 North Pheasant Lane, mmwmsazn
South Milwaukee (City), Oak Creek Oak Creek Parkway (downstream crossing) (25 feet) upstream from *588
Milwaukee (County) (Docket centerfine.
No. FI-5415),
6th A (25 feet) up nom ‘602
6th A (100 feet) i 617
15th Avenue (mm(iomwmm ‘642
line.
Milwaukee A (10 feet) upstr from i *651
Lake Michigar 200 feet south of i ction of Hawth A and Park *584
Drive.
Maps available at: City Hall, 2005 10th A e, Wi
s«umummwm cuyotsmnw 2005 10th A South Milwaukee, Wi in 53172,

(National Flood Insurance Act of 1968 (Title XIII of ]
November 28, 1968), as amended (42 U.S.C. 4001-4128

Administrator 44 FR 20963)

Issued: November 2, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 7936578 Filed 11-29-79; 8:45 am)
BILLING CODE 4210-23-M
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INTERSTATE COMMERCE ACTION: Service Order No. 1382-A. Indiana. D-OP35 Certificate of
COMMISSION Designated Operator—was granted

49 CFR Part 1033
[Service Order No. 1361-A]

Car Service; Substitution of Trailers
for Boxcars

AGENCY: Interstate Commerce
Commission.

ACTION: Service Order No. 1361-A.

SUMMARY: Authorizes the Atchison,
Topeka and Santa Fe Railway Company
(ATSF) to substitute trailers for boxcars
for the transportation of grain.

DATE: Since an emergency no longer
exists, Service Order 1361 is vacated
effective 11:59 p.m., November 30, 1979.

FOR FURTHER INFORMATION CONTACT: .
Kenneth Carter (202) 275-7840.

Decided: November 20, 1979.

Upon further consideration of Service
Order No. 1361 (44 FR 17504 and 31982),
and good cause appearing therefore:

It 1s ordered: § 1033.136 substitution of
trailers for boxcars, Service Order No.
1361 is vacated effective 11:59 p.m.,
November 30, 1979.

(49 U.S.C. (10304-10305 and 11121-11126))

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association, Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John R. Michael. John R.
Michael not participating.

Agatha L. Mergenovich,
Secretary.

[FR Doc. 79-36875 Filed 11-20-79; 8:45 am]
BILLING CODE 7035-01-M

49 CFR Part 1033
[Service Order No. 1382-A]

Car Service; Consolidated Rail
Corporation Authorized To Operate
Over Tracks of Louisville and Nashville
Railroad Company

AGENCY: Interstate Commerce
Commission.

SUMMARY: Service Order No. 1382
authorized Consolidated Rail
Corporation to operate over tracks of
Louisville and Nashville Railroad
between Terre Haute and Spring Hill,
Indiana, in order to serve Chinook Mine
at Riley, Indiana.

DATE: Since the emergency no longer
exists, Service Order No. 1382 is vacated
effective 11:59 p.m., November 21, 1979.

FOR FURTHER INFORMATION CONTACT:
J. Kenneth Carter (202) 275-7840.

Decided: November 20, 1979.

Upon further consideration of Service
Order No. 1382 (44 FR 36184), and good
cause appearing therefore:

It is ordered: § 1033.1382 Consolidated
Rail Corporation authorized to operate
over tracks of Louisville and Nashville
Railroad Company, Service Order No.
1382 is vacated effective 11:59 p.m.,
November 21, 1979.

(49 U.S.C. (1030410305 and 11121-11126))

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington, and John R. Michael. John R.
Michael not participating.

Agatha L. Mergenovich,
Secretary.

[FR Doc. 79-36876 Filed 11-29-70; 8:45 am]
BILLING CODE 7035-01-M

49 CFR Part 1033

" [S.0. 1382-A]

Vacation of Order Authorizing
Consolidated Rail Corp. to Operate
Over Tracks of Louisville and Nashville
Railroad Co.

AGENCY: Interstate Commerce
Commission.

ACTION: Service Order No. 1384-A.

SUMMARY: Authorizes the Chicago &
Indiana Railroad Company to operate
over tracks leased from the State of

November 2, 1979, thus eliminating the
need for Service Order No. 1384.

DATE: Since an emergency no longer
exists, Service Order 1384 is vacated
effective 11:59 p.m., November 19, 1979.

FOR FURTHER INFORMATION CONTACT: ]
Kenneth Carter (202) 275-7840.
Decided: November 20, 1979.

Upon further consideration of Service
Order No. 1382 (44 F.R. 36184), and good
cause appearing therefore:

It is ordered, that § 1033.1382, Service
Order No. 1382, Consolidated Rail
Corporation Authorized to Operate over
tracks of Louisville and Nashville
Railroad Company is vacated effective
11:59 p.m., November 21, 1979.

(48 U.S.C. (10304-10305 and 11121-11126))

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington, and John R. Michael. John R.
Michael not participating.

Agatha L. Mergenovich,
Secretary.

[FR Doc. 70-36894 Filed 11-20-79; 8:45 am)
BILLING CODE 7035-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service
7 CFR Parts 272 and 273

Food Stamp Program; Extension of
Comment Period

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Extension of Comment Period
for Proposed Rule.

suMMARY: On October 5, 1979 (44 FR
57414) proposed rulemaking was
published that would amended

§§ 272.1(g) and 273.10(e) of Food Stamp
Program regulations. A 45 day comment
period was scheduled; However, due to
the significance of this proposal, the
Department is extending the comment
period to a full 60-days.

DATE: Comments must, therefore, be
received on or before December 17, 1979
to be assured of consideration.

FOR FURTHER INFORMATION CONTACT:
Larry R. Carnes, 202-447-9075.
Dated: November 27, 1979.
Carol Tucker Foreman,
Assistant Secretary.
[FR Doc. 79-36962 Filed 11-20-79; 8:45 am]
BILLING CODE 3410-30-M

Agricultural Marketing Service

7 CFR Part 1135
[Docket No. AO-380-R01]

Milk in the Southwestern Idaho-
Eastern Oregon Marketing Area;
Reopening of Hearing on Proposed
Marketing Agreement and Order
AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Reopened hearing on proposed
marketing agreement and order.

SUMMARY: A public hearing was held in
Boise, Idaho, on December 5-8, 1978, to
consider whether a new milk order
should be established to regulate the
handling of milk in an area tentatively
designated as the Southwestern Idaho-

Eastern Oregon marketing area. The
order was proposed by cooperative
associations representing a majority of
the dairy farmers supplying the market.
After analyzing the record of the
hearing, the Department tentatively
concluded that the hearing evidence did
not provide a sufficient basis for
establishing a new order. Interested
parties were then provided an
opportunity to submit comments on the
tentative conclusions. Proponents of the
new order indicated in their comments
that there is additional evidence
concerning the need for an order which
they wish to make available.
Accordingly, the hearing is being
reopened to permit all interested parties
an opportunity to present additional
testimony concerning the need for an
order and what provisions an order
should contain.

DATE: Hearing date: January 8, 1980.

ADDRESS: Federal Building, U.S.
Courthouse, 550 West Fort Street, Bosie,
Idaho 83724.

FOR FURTHER INFORMATION CONTACT:
Maurice M. Martin, Marketing
Specialist, Dairy Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-7183.

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Notice of hearing: Issued October 19,
1978, published October 24, 1978 (43 FR
49704).

Correction: Published October 27, 1978
(43 FR 50187).

Correction: Published November 13,
1978 (43 FR 52496).

Extension of time for filing briefs:
Issued February 23, 1979; published
February 28, 1979 (44 FR 11236).

Recommended decision: Issued
August 13, 1979; published August 186,
1979 (4 FR 48128).

Extension of time for filing exceptions:
Issued September 14, 1979; published
September 19, 1879 (44 FR 54307).

A public hearing was held at Boise,
Idaho, on December 5-8, 1978, pursuant
to a notice of hearing issued October 19,
1978 (43 FR 49704) with respect to a
proposed marketing agreement and
order regulating the handling of milk in
the tentatively designated Southwestern
Idaho-Eastern Oregon marketing area.

Notice is hereby given, pursuant to the
rules of practice for these proceedings (7
CFR Part 900), that the said hearing will

be reopened at the Federal Building, U.S.

Courthouse, 550 West Fort Street, Bosie,
Idaho, beginning at 10 a.m., local time,
on January 8, 1980.

The hearing is being reopened for the
purpose of receiving additional evidence
concerning the economic and marketing
conditions that relate to any of the
issues and proposals set forth in the
original notice of hearing.

On the basis of the record of the
initial hearing, the Department
tentatively concluded that the hearing
evidence did not provide a sufficient
basis for establishing a new order for
the proposed marketing area. The
Department's findings and conclusions
in this regard were set forth in its
recommended decision that was issued
on August 13, 1979 (44 FR 48128). In their
exceptions to the Department’s tentative
conclusions, proponents indicated that
there is additional evidence concerning
the need for an order which they wish to
make available. Accordingly, the
hearing is being reopened to permit all
interested parties an opportunity to
present additional testimony concerning
the need for an order and what
provisions an order should contain.

Copies of this notice of reopened
hearing may be obtained from the
Hearing Clerk, Room 1077, South
Building, United States Department of
Agriculture, Washington, D.C. 20250, or
may be there inspected.

Signed at Washington, D.C., on November
27, 1979.

William T. Manley,

Deputy Administrator, Marketing Program
Operations.

[FR Doc. 79-38952 Filed 11-29-79; 8:45 am)

BILLING CODE 3410-02-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 32

Specific Domestic Licenses To
Manufacture or Transfer Certain Items
Containing Byproduct Material
AGENCY: U.S. Nuclear Regulatory
Commission.

ACTION: Proposed rule.

sUMMARY: NRC is considering adoption
of new requirements for labeling the
external surfaces of not only gas and
aerosol detectors including smoke
detectors, but also the point-of-sale
packaging for these detectors. The
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purposes of these new labeling
requirements would be to: (1) inform
prospective purchasers and other
persons that the detectors contain
radioactive material, and (2) identify the
radioactive material and quantity of
activity in each detector.

DATES: Comment period expires January
14, 1980.

ADDRESSES: Interested persons are
invited to submit written comments and
suggestions on the proposal and/or the
supporting value/impact analysis to the
Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Branch. Single
copies of the value/impact analysis may
be obtained on request from the contact
listed below. Copies of the value/impact
analysis and of comments received by
the Commission may be examined in the
Commission's Public Document Room at
1717 H Street NW., Washington, D.C.
FOR FURTHER INFORMATION CONTACT:
Ralph J. Jones, Office of Standards
Development, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555
(Phone 301-443-5948).

SUPPLEMENTARY INFORMATION: The
proposed regulations would aply to “gas
and aerosol detectors” ! designed to
protect life or property from fires and
airborne hazards. This class includes
smoke detectors. Smoke detectors
containing small quantities of
radioactive material, vsually
americium-241, are distributed
extensively to homeowners and other
users of the product. The user is exempt
from regulatory requirements, while the
manufacturer (or distributor of imported
products) must have a specific license to
distribute the product. One of the
requirements for a specific licensee is
the labeling or marking of the device
such that the manufacturer and the
radioactive material can be identified.
The common practice for manufactures
(or distributors) has been to place the
label inside the detector cover. This
practice has resulted in severe criticism
of a regulatory program that does not
require labeling of smoke detectors such
that: (1) prospective purchasers may
know, in advance of purchase, that the
smoke detector contains radioactive

material; and (2) any persons may know,

by an external label, that the smoke

detector contains radioactive material,
Proposed 10 CFR 32.26(b)(10) would

require applicants for specific licenses

'The term "gas and aerosol detectors” includes
detectors, indicators, testers, and analyzers for
gases, vapors, dusts, fumes mists, and other
airborne contaminants, products of combustion
(both visible and invisible), and oxygen deficient
atmospheres.

to submit proposed methods of labeling
the external surfaces of both the
detector and the point-of-sale packaging,
if the detector is packaged individually.
Proposed 10 CFR 32.29(b)(1) would
require each person licensed under 10
CFR 32.26 to provide each unit with a
label containing: (1) the name of the
radionuclide and the quantity of
activity, (2) a statement that the device
contains radioactive material, and (3) an
identification of the manufacturer (or
distributor). Proposed 10 CFR 32.29(b)(2)
would require each person licensed
under 10 CFR 32.26 provide point-of-sale
package a label containing: (1) the name
of the radionuclide and the quantity of
activity, and (2) a statment that the
detector contains radioactive material
which presents no significant hazard to
health if use in accordance with the
instructions. The proposed regulations
would not require any statement on the
label on an external surface that the
user return the detector to the
manufacturer (or distributor) for
disposal at the end of its useful life.

Licensees would be allowed to use
currently approved labeling methods
until 6 months after the effective date of
the regulations.

Copies of the value/impact analysis
supporting the rule are available for
public inspection at the Commission's
Public Document Room at 1717 H Street
NW., Washington, D.C. Single copies of
the value/impact analysis may be
obtained on request from the
Transportation and Product Standards
Branch, Office of Standards
Development, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.

Under the Atomic Energy Act of 1954,
as amended, the Energy Reorganization
Act of 1974, as amended, and section
553 of title 5 of the United States Code,
notice is hereby given that adoption of
the following amendments to 10 CFR
Part 32 is contemplated.

1. Paragraph 32.26(b)(10) is revised to
read as follows:

§32.26 Gas and aerosol detectors
containing byproduct material:
requirements for license to manufacture,
process, produce, or initially transfer.

* * .

(b) * b ®

.(10) The proposed methods of labeling
or marking each unit and, if the unit is
packaged individually, each point-of-
sale package;

* * * . *

2. Paragraph 32.29(b) is revised to read
as follows:

§ 32.29 Conditions of licenses issued
under § 32.26: quality control, labeling, and
reports of transfer.

* - * *

»

(b) After July 14, 1980, provide each
unit with:

(1) A durable, legible, readily visible
label or marking on the external surface
of the unit containing:

(i) The following statement:
CONTAINS RADIOACTIVE
MATERIAL,

(ii) The name of the radionuclide and
quantity of activity,

(iii) An identification of the
manufacturer, or initial transferor of the
product.

(2) A legible, readily visible label or
marking on the external surface of the
point-of-sale package, if the unit is
packaged individually, containing:

(i) The following statement: THIS
DETECTOR CONTAINS
RADIOACTIVE MATERIAL WHICH
PRESENTS NO SIGNIFICANT
HAZARD TO HEALTH IF USED IN
ACCORDANCE WITH THE
INSTRUCTIONS,

(ii) The name of the radionuclide and
quantity of activity;

(3) Such other information as may be
required by the Commission, including
disposal instructions when appropriate;
and
(Secs. 81, 161b, Pub. Law 83-703, 68 Stat. 935,
948b (42 U.S.C. 2111, 2201); sec. 201, Pub. Law
93-438, 88 Stat. 1242 (42 U.S.C. 5841))

Dated at Bethesda, Md. this 15th day of
November, 1979.

For the Nuclear Regulatory Commission.
Lee V. Gossick,

Executive Director for Operations.
[FR Doc, 76-36844 Filed 11-29-79; 8:45 am|
BILLING CODE 7590-01-M

—

—-DEPARTMENT OF ENERGY
Economic Regulatory Administration

10 CFR Part 211
[Docket No. ERA-R-79-52]

Correction, Notice of Proposed
Rulemaking Regarding Activation of
Standby Mandatory Crude Oil
Allocation Program

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Correction, Notice of Proposed
Rulemaking.

SUMMARY: On Monday, November 26,
1979 a Notice of Proposed Rulemaking
was published (44 FR 67602), entitled
“Activation of Standby Mandatory
Crude Oil Allocation Program.” That
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notice contained a technical error
regarding the location for a hearing on
the proposed rule to be held on
December 13, 1979. The reference to
“Hearing location: Room 2105, 2000 M
Street, N.W." at page 67602, column two,
line eight should be changed to “Hearing
location: Room 3000A, Federal Building,
12th and Pennsylvania Avenues, N.-W.".

FOR FURTHER INFORMATION CONTACT:
Robert C. Gillette (Office of Public
Hearings Management), Economic
Regulatory Administration, Room 2222-
A, 2000 M Street, N.W., Washington,
D.C. 20461, (202) 254-5201.

Issued in Washington, D.C., November 27,
1979.
Lynn R. Coleman,
General Counsel, Department of Energy.
[FR Doc. 78-37079 Filed 11~29-78; 8:45 am)
BILLING CODE 6450-01-M

10 CFR Part 211
[Docket No. ERA-R-76-01C]

East Coast Residual Fuel Oil
Entitlements; Extension

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Notice of Proposed Rulemaking
and Public Hearing.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) is proposing to adopt
amendments to be effective January 1,
1980 which will extend through
September 30, 1980 the effects of the
current provisions of the domestic crude
oil allocation (“entitlements”) program
providing that imports of residual fuel
into the East Coast market or the State
of Michigan receive 50 percent of the per
barrel entitlements runs credit and that
an entitlement penalty (“reverse
entitlements”) shall only apply to
domestically refined residual fuel oil
which is transported by foreign flag
tankers for sale or use in those markets.
The current entitlements provisions
relating to residual fuel oil imports are
scheduled to expire on December 31,
1979. The proposed rule would
implement Congressional policy on this
issue.

DATES: Comments by December 31, 1979;
requests to speak by December 12, 1978,
4:30 p.m.; hearing on December 18, 1979,
9:30 a.m.

ADDRESSES: All comments and requests
to speak to: Department of Energy,
Economic Regulatory Administration,
Office of Public Hearing Management,
Docket No. ERA-R-76-01C, Room 2313,
2000 M Street, N.W., Washington, D.C.

20461. Hearing location: Room 2105, 2000
M Street, N.W., Washington, D.C. 20461.

FOR FURTHER INFORMATION CONTACT:

Robert C. Gillette (Office of Public Hearing
Management) Economic Regulatory
Administration, Room 2222-A, 2000 M
Street, N.-W., Washington, D.C. 20461, (202)
254-5201.

William L, Webb (Office of Public
Information), Economic Regulatory
Administration, Room B-110, 2000 M Street,
N.W., Washington, D.C. 20461, (202) 634—
2170.

Josette L. Maxwell (Regulations and
Emergency Planning) Economic Regulatory
Administration, Room 7202-D, 2000 M
Street, N.W., Washington, D.C. 20461, (202)
254-3910.

Douglas W. Mclver (Entitlements Program
Office), Economic Regulatory
Administration, Room 6128, 2000 M Street,
N.W., Washington, D.C. 20461, (202) 254~
8660.

Joel M. Yudson (Office of General Counsel)
Department of Energy, Room 6A-127, 1000
Independence Avenue, S.W., Washington,
D.C. 20585, (202) 252-6744.

SUPPLEMENTARY INFORMATION:

1. Background

II. Amendments Proposed
IIIl. Comment Procedures
IV. Other Matters

L. Background

On June 15, 1978, we issued a further
notice of proposed rulemaking and
public hearing (43 FR 26551, June 20,
1978) to amend the residual fuel oil
provisions of the entitlements program.
The proposed amendments generally
would have provided for elimination of
the reverse entitlements rule applicable
to domestically refined residual fuel oil
sold into the East Coast and would have
increased entitlement benefits for
residual fuel oil imported into the East
Coast market.

While we were considering the
comments submitted in response to the
June 1978 proposal, Congress initiated
legislative proceedings on the subject of
entitlements for residual fuel oil. These
proceedings resulted in the enactment of
a legislative requirement which in effect
mandated the DOE to amend the
entitlements program.' On October 17,
1978, we issued a final rule
implementing the legislative requirement
(43 FR 49682, October 24, 1978). The
amendments provided for three changes
in the residual fuel oil entitlements
provisions to be in effect during the
period July 1, 1978 through June 30, 1979:
First, domestically refined residual fuel
oil was not subject to an entitlement
penalty unless transported by foreign

!'The requirements was set forth in section 307 of
the Appropriations Act for the Department of
Interior and Other Related Agencies for the Fiscal
Year Ending September 30, 1979, Pub. L. 95-465.

flag tankers into the East Coast market;
second, the entitlement benefit issuable
for imports of residual fuel into the East
Coast market was increased from 30
percent to 50 percent of the per barrel
entitlements runs credit; and third, the
scope of the residual fuel oil
entitlements program was expanded, by
amending the definition of East Coast
market, to include the State of Michigan.

On June 10, 1979, we extended the
October 1978 amendments for the period
July 1, 1979 through December 31, 1979
(44 FR 34468, June 15, 1979). Had the
extension not been issued, there would
have been an automatic reversion on
July 1, 1979 to the residual fuel oil
entitlements provisions which were in
effect immediately prior to adoption of
the October 1978 rule. In the June rule,
we stated that

* * *reversion on July 1, 1979 to the residual
fuel oil entitlements provisions in effect prior
to adoption of the October 1978 final rule
could threaten the ability of historically
import-dependent consumers to obtain
adequate supplies of residual fuel oil in the
current world market environment. It is our
further belief that, in view of the relatively
short time they have been in effect, the
current residual fuel oil entitlements
provisions should be extended through
December 31, 1979 to provide continuity and
stability during the present tight world
market supply situation.

We continue to have these concerns,
especially in view of the President’s
prohibition of imports from Iran.

In addition, since the issuance of the
June 1979 rule, Congress has again
expressed its view that the East Coast
residual entitlements benefits should
continue at the existing level. Any other
level will be subject to Congressional
review under the procedures of section
551 of the Energy Policy and
Conservation Act.?

*The Department of Interior and Related
Agencies Appropriations Act for fiscal year 1980
{(Pub. L. 96-126) provides as follows in Amendment
No. 109: None of the funds appropriated under this
Act shall be available to implement any amendment
to, or provision of, the regulation under section 4(a)
of the Emergency Petroleum Allocation Act of 1973
providing for an increase or decrease in any month
beginning after the date of the enactment of this Act
in the ratio of the number of entitlements issued any
firm with respect to any imported refined petroleum

« product to the number of barrels of such product

imported by such firm in such month above the ratio
in effect on April 30, 1979 unless the President has
transmitted such amendment or provision to the
Congress as an “energy action" under section 551 of
the Energy Policy and Conservation Act (Public Law
94-183) and neither House of Congress has
disapproved (or both Houses have approved) such
request in accordance with the procedures specified
in such section 551 of such Act.

The Conference Report accompanying that Act,
Report No. 98-604 notes the following with respect
to the above provision: The provision allows for a
50% entitlement for imported residual fuel oil for the
State of Michigan and the East Coast market

Footnotes continued on next page
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II. Amendments Proposed

Under the amendment proposed
today, imports of residual fuel oil into
the Bureau of Mines East Coast Refining
District and the State of Michigan would
continue to be eligible during the period
January 1, 1980 through September 30,
1980 to earn 50 percent of the per barrel
entitlements runs credit. In addition,
domestic refiners would continue during
this period to receive 100 percent of an
entitlements runs credit for each barrel
of residual fuel oil produced for sale into
the East Coast market and the State of
Michigan which is not shipped in a
foreign flag tanker. The amendment
would be effectuated by changing the
time periods set forth in the definition of
“eligible product” in 10 CFR 211.62 and
in paragraphs (a)(3) and (d)(4) of 10 CFR
211.67.

III. Comment Procedures
A. Written Comments

You are invited to participate in this
proceeding by submitting data, views or
arguments with respect to any matter
relevant to this notice. In order to ensure
their consideration, comments should be
submitted by 4:30 p.m., e.s.t., thirty days
from publication of this notice, to the
appropriate address indicated in the
“Addresses” section of this preamble
and should be identified on the outside
envelope and on documents submitted
with the designation: “East Coast
Residual Fuel Oil Entitlements;
Extension,” Docket No, ERA-R-76-01C.
Ten copies should be submitted. All
comments received by the ERA will be
available for public inspection in the
DOE Freedom of Information Office,
Room GA-152, Forrestal Building, 1000
Independence Avenue, S.W.,
Washington, D.C. between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday.

You should identify any information
or data considered by you to be
confidential and submit it in writing, one
copy only. We reserve the right to
determine the confidential status of the
information or data and to treat it
according to our determination.

B. Public Hearing

1. Procedure for requests to make oral
presentation. The time and place for the

Footnotes continued from last page

instead of the 30% entitlement included in the
Senate-passed bill. This entitlement is identical to
that provided for the past year in the fiscal year
1979 Interior and Related Agencies Appropriations
Act. Additionally, any changes to imported residual
fuel oil entitlements or entitlements for any other
imported refined petroleum products are made
subject to "energy action” procedures under the
Energy Policy and Conservation Act, Public Law 94—
163.

hearing are indicated in the “Dates” and
“Addresses” sections of this preamble.
If necessary to present all testimony, the
hearing will resume at 9:30 a.m. on the
next business day following the first day
of the hearing.

You may make a written request for
an opportunity to make an oral
presentation. If so, you should describe
the interest concerned; if appropriate,
state why you are a proper
representative of a group or class of
persons that has such an interest; and
provide a concise summary of the
proposed oral presentation and a phone
number where you may be contacted
through the day before the hearing. If
you are selected to be heard at the
hearing, we will notify you before 4:30

-p-m., December 14, 1979. You will be

required to make 100 copies of your
statement available in Room 2214, 2000
M Street, N.W., Washington, D.C. 20461
by 4:30 p.m., on the last business day
preceding the hearing.

2. Conduct of the hearing. We reserve
the right to select the persons to be
heard at the hearing, to schedule their
respective presentations, and to
establish the procedures governing the
conduct of the hearing. The length of
each presentation may be limited, based
upon the number of persons requesting
to be heard.

An ERA official will be designated to
preside at the hearing. This will not be a
judicial-type hearing. Questions may be
asked only by those conducting the
hearing. At the conclusion of all initial
oral statements, each person who has
made an oral statement will be given the
opportunity, if he or she so desires, to
make a rebuttal statement. The rebuttal
statements will be given in the order in
which the initial statements were made
and will be subject to time limitations.

You may also submit questions to be
asked of any person making a statement
at the hearing to the address indicated
in the "“Addresses” section of this Notice
for requests to speak by 4:30 p.m., :
December 17, 1979. If you wish to ask a
question at the hearing, you may submit
the question, in writing, to the presiding
officer. The ERA or, if the question is
submitted at the hearing, the presiding
officer will determine whether the
question is relevant, and whether time
limitations permit it to be presented for
answer.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding
officer.

A transcript of the hearing will be
made. The entire record of the hearing,
including the transcript, will be retained
by the ERA and made available for
inspection in the DOE Freedom of

Information Office, Room GA-152,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C., and in
the ERA Office of Public Information,
Room B-110, 2000 M Street, N.-W.,
Washington, D.C,, between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday. You may purchase a copy of the
transcript from the reporter.

IV. Other Matters
A. Section 404 of the DOE Act

Pursuant to the requirements of
Section 404(a) of the Department of
Energy Act, Pub. L. 95-91, we have
referred this rule to the Federal Energy
Regulatory Commission for a
determination whether the proposed
rule would significantly affect any
matter within the Commission’s
jurisdiction. The Commission will have
until the close of the public comment
period to make this determination.

B. Section 7 of the FEA Act

Under section 7(a) of the Federal
Energy Administration Act of 1974 (15
U.S.C. 787 et seq., Pub. L. 93-275 as
amended), the requirements of which
remain in effect under section 501(a) of
the DOE Act, the delegate of the
Secretary of Energy shall, before
promulgating proposed rules,
regulations, or policies affecting the
quality of the environment, provide a
period of not less than five working days
during which the Administrator of the
Environmental Protection Agency (EPA)
may provide written comments
concerning the impact of such rules,
regulations, or policies on the quality of
the environment.

A copy of the notice was sent to the
EPA Administrator. The Administrator
commented that he does not foresee
these actions having an unfavorable
impact on the quality of the environment
as related to the duties and
responsibilities of the EPA.

C. National Environmental Policy Act

It has been determined previously
(see the preamble to the June 1979 rule)
that the rule continuing the existing
entitlements treatment for East Coast
residual fuel oil imports does not
constitute a “major Federal action
significantly affecting the quality of the
human environment” within the
meaning of the National Environmental
Policy Act (NEPA), 42 U.S.C. 4321 et
seq., and therefore an environmental
assessment or an environmental impact
statement is not required by NEPA and
the applicable DOE regulations for
compliance with NEPA.
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D. Executive Order 12044

A regulatory analysis of the potential
impacts of the amendments currently in
effect was prepared and made publicly
available on October 20, 1978. In
addition, in connection with the June
1979 rule we reviewed our October 1978
findings and made revised findings
publicly available. Since today's actions
will continue the effectiveness of those
same provisions relating to residual fuel
oil, today's proposed rule will not
require the preparation of a further
regulatory analysis.

We intend to make a final rule in this
matter effective on January 1, 1980
(although the rule itself may not be
issued until shortly thereafter). We are
thus providing a 30-day public comment
period as required under section 501 of
the Department of Energy Organization
Act, but are not providing the sixty days
for public comment under Executive
Order 12044. The shorter comment
period is necessary to effect
Congressional intent that any change in
entitlement benefits for residual fuel oil
imports, which would occur if the
current regulation were to elapse, should
be subject to Congressional review.
Futhermore, continuation of the present
entitlement benefits for residual fuel oil
imports is especially important to
prevent the interruption of adequate
supplies of residual fuel oil for
historically import-dependent
consumers, particularly during the
winter heating season.

(Emergency Petroleum Allocation Act of 1973,
15 U.S.C. 751 et seq., Pub. L. 93-159, as
amended, Pub. L. 93-511, Pub. L. 94-99, Pub.
L. 94-138, Pub. L. 84-163, and Pub. L. 94-385;
Federal Energy Administration Act of 1974,
15 U.S.C. 787 et seq., Pub. L. 93-275, as
amended, Pub. L. 94-332, Pub. L. 94-385, Pub.
L. 95-70, and Pub. L. 95-91; Energy Policy and
Conservation Act, 42 U.S.C. 6201 et seq., Pub.
L. 94-163, as amended, Pub. L. 94-385, and
Pub. L. 95-70; Department of Energy
Organization Act, 42 U.S.C. 7101 et seg., Pub.
L. 95-81; EO 11790, 39 FR 23185; EO 12009, 42
FR 46267.)

In consideration of the foregoing, Part
211 of Chapter II, Title 10 of the Code of
Federal Regulations is proposed to be
amended as set forth below, effective
January 1, 1980.

Issued in Washington, D.C., November 28,
1979.

David J. Bardin,
Administrator, Economic Regulatory
Administration.

1. The definition of “eligible product"

in § 211.62 is revised to read as follows:

§211.62 Definitions.
For purposes of this subpart—

. - * - .

“Eligible product” means residual fuel
oil imported into the eligible market in
the period January 1, 1980 through
September 30, 1980, except that an
import of residual fuel oil into the
United States customs territory which
has been processed in the U.S. Virgin
Islands shall not be considered an
eligible product; And provided, that,
Canadian residual fuel oil imported into
the State of Michigan will qualify as an
eligible product.

- * * * *

2. Subparagraphs (a)(3) and (d)(4) of
§ 211.67 are revised to read as follows:

§ 211.67 Allocation of domestic crude oil.
(a) Issuance of entitlements.

* - * * -

{3) For each month in the period
January 1, 1980, through September 30,
1980, each eligible firm that has
imported an eligible product in that
month shall be issued a number of
entitlements equivalent to fifty percent
(50%) of the number of entitlements that
would be received by a refiner (without
giving effect to the provisions of
§ 211.67(e)) in that month with respect to
inclusion of a number of barrels of crude
oil in that refiner’s crude oil runs to stills
equal to a number of barrels of that
eligible product imported by that eligible
firm. An eligible product is imported for
purposes of this paragraph (a)(3) in the
month, as specified on Customs Forms
7501 and 7505, as appropriate, in which
importation takes place.

* * * * *

(d) Adjustments to volume of crude oil
runs to stills.

* * * * *

(4) For the period January 1, 1980
through September 30, 1980, for purposes
of the calculations in subparagraph
(a)(1) of this section and the calculations
for the national domestic crude oil
supply ratio (but not for purposes of
paragraph (e) of this section), the
volume of crude oil runs to stills of any
domestic refinery attributable to
production of residual fuel oil
transported in foreign flag tankers for
sale (whether directly for consumption
or for resale) or use in the eligible
market (as defined in § 211.62) shall be
reduced by fifty (50%) percent. Any
export sales of residual fuel oil giving
rise to a deduction under paragraph
(d)(2) above shall not be considered as
residual fuel oil production for purposes
of this paragraph (d)(4).

[FR Doc, 79-37080 Filed 11-28-79; 8:45 am|
BILLING CODE 6450-01-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1601

706 Agencies; Proposed Designation
AGENCY: Equal Employment Opportunity
Commission.

ACTION: Proposed Rule.

SUMMARY: The Equal Employment
Opportunity Commission proposes to
amend its regulations on designation of
one State Agency so that it may handle
employment discrimination charges filed
with the Commission. Deferral to a State
or Local agency is provided for in
section 706(c) of Title VII of the Civil
Rights Act of 1964, as amended. The
proposal would authorize the Agency to
process charges deferred to it by the
Commission.
DATES: Written comments pursuant to
this notice must be filed with the
Commission on or before December 15,
1979.
ADDRESS: Comments should be sent to
Equal Employment Opportunity
Commission. Office of Field Services
(State and Local), 2401 E, Street NW.,
Washington, D.C. 20506.
FOR FURTHER INFORMATION CONTACT:
Franklin F. Chow, telephone 202-634-
6040, Equal Employment Opportunity
Commission (State and Local), 2401 E.
Street NW., Washington, D.C. 20506.
SUPPLEMENTARY INFORMATION: Pursuant
to § 1601.71 Title 29, Chapter XIV of the
Code of Federal Regulations as revised
and published in the Federal Register, 42
FR 55388, October 14, 1977, the Equal
Employment Opportunity Commission
(hereinafter referred to as the
Commission) proposed that the agency
listed below be designated as a “706
Agency." The purpose for such
designation are as follows: First, that the
agency receive charges deferred by the
Commission pursuant to Section 706 (c)
and (d) of Title VII of the Civil Rights
Act of 1964, as amended; second, that
the Commission accord “substantial
weight" to the final findings and orders
of the agencies pursuant to Section
706(b) of Title VII of the Civil Rights Act
of 1964, as amended. The proposed
designation of the agency listed below is
hereby published to provide any person
or organization not less than 15 days
within which to file written comments
with the Commission as provided for
under § 1601.71(a). At the expiration of
the 15 days period, the Commission may
effect designation of the agency by
publication of an amendment to
§ 1601.74(a).

The Proposed 706 Agency" is as
follows:
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Wisconsin State Personnel
Commission.'

Signed at Washington, D.C. this 27th day of
November 1979.

For the Commission.
Eleanor Holmes Norton,
Chair, Equal Employment Opportunity
Commission.
|FR Doc. 79-36961 Filed 11-29-79; 8:45 am}
BILLING CODE 6570-06

29 CFR Part 1625
Proposed Interpretations; Age
Discrimination in Employment Act

AGENCY: Equal Employment Opportunity
Commission
ACTION: Proposed Interpretations.

SUMMARY: On July 1, 1979, pursuant to
Reorganization Plan No. 1 of 1978, 43 FR
19807 (May 9, 1978) responsibility and
authority for enforcement of the Age
Discrimination in Employment Act of
1967, (ADEA) as amended, 29 U.S.C. 621,
623, 625, 626633 and 634 was
transferred from the Department of
Labor to the Equal Employment
Opportunity Commission. The
Commission assumed enforcement of
the ADEA on that date. The Commission
proposes to adopt, except as modified
herein, certain of the interpretations of
the Department of Labor with respect to
the enforcement of the Age
Discrimination in Employment Act of
1967, as amended. The Department’s
interpretations currently appear at 29
CFR Part 860.
DATE: Comments must be received on or
before January 29, 1980.
ADDRESS: Send comments to John
Pagano, Office of the General Counsel,
Legal Counsel Division, Room 2254,
Equal Employment Opportunity
Commission, 2401 E Street, NW.,
Washington, D.C. 20506.
FOR FURTHER INFORMATION CONTACT:
John Pagano (202) 634-6595.
SUPPLEMENTARY INFORMATION: The
present age discrimination
interpretations of the Department of
Labor set forth in 29 CFR Part 860 have
been renumbered as 29 CFR Part 1625.
The age discrimination interpretations
of the Department of Labor, issued in
1968 and amended several times
thereafter, have been revised to reflect
the statutory changes made in 1974 and
1978 as well as to reflect both the impact
of judicial decisions and the past
experience of the Department of Labor
and the Commission. It is the

'The Wisconsin State Personnel Commission has
been proposed as a 706 agency for all charges
covering the employment practices of the agencies
of the State of Wiscansin only

Commission's position that these
proposed interpretations be interpreted
in a manner which is consistent with
Title VII of the Civil Rights Act of 1964.
The Commission has deleted many of
the examples contained in the
Department of Labor Interpretations. In
some instances the deletions were made
for stylistic purposes while in other
instances examples were deleted
because they were inconsistent with
current law or because the Commission
needed to accumulate expertise in
certain areas.

Section 1625.1, entitled "Definitions,”
refers to various terms whose meanings
are set forth in the ADEA and replaces
the general introductory material
contained in the former § 860.1. Section
1625.2 was derived from the former
§ 860.91 and is an articulation of the
limited specific circumstances in which
it may be appropriate to discriminate
among individuals within the protected
age bracket.

The statutory material which had
appeared in the former §§ 860.35 and
860.36 was deleted and those two
sections were combined to form the new
§ 1625.3 entitled "Employment Agency.”
Section 1625.4 entitled “Help Wanted
Notices or Advertisements' comes
directly from the former § 860.92 of the
same title, with the statutory material
deleted in the new version, Section
1625.5 entitled “Employment
Applications” is a shortened version of
the former § 860.95 and is intended to
indicate that inquiries which are not
necessarily responsive to an employer’s
ad, notice, etc. may also be considered
as employment applications.

Section 1625.6 entitled “Bona Fide
Occupational Qualification” was taken
from § 860.102. Statutory material as
well as the examples of exceptions have
been deleted from the new section.

The Commission wishes to note that
in circumstances where a bona fide
occupational qualification operates to
displace a particular employee, that
employee retains all rights to apply and
be considered for all other available
positions for which that employee is
qualified. In addition, the Commission
encourages employers to offer
alternative employment to those
employees legitimately displaced.

Section 1625.7 reflects changes made
in the former §§ 860,103 and 860.104.
Section (c) has been rewritten to
indicate explicitly that age
discrimination cannot be any element
upon which a differentiation is based.
Subsections (d) through (f) have been
substantially shortened and the
numerous examples have been deleted.

Section 1625.8 entitled “Bona Fide
Seniority Systems” is a reproduction

with only minor modifications of the
former § 860.105, while § 1625.9 replaces
the former § 860.110.

Former §§ 860.20, 860.30, 860.31,
860.50, 860.75, and 860.104 have been
deleted entirely. To the extent possible,
§§ 860.30 and 860.31 have been
integrated into § 1625.1 entitled
“Definitions.”

In addition, the Commission wishes to
note the addition of § 1625.9 entitled
“Prohibition of Involuntary Retirement.”
This interpretation was drafted by the
Department of Labor in response to the
statutory changes made to the Act in
1978. It appears herein for the first time
and, accordingly, requires explanatory
comments.

Prohibition of involuntary retirement.

A principal change made by the 1978
Amendments was the addition of
explicit language in section 4(f)(2) to
make clear that the Act prohibits
involuntary retirement because of age of
any employee within the protected age
group, even though pursuant to a bona
fide employee benefit plan.

Originally, the Act had provided an
exception, in section 4(f)(2), from the
general prohibitions against
discrimination. The exception read, in
part, as follows:

(f) 1t shall not be unlawful for an employer,
employment agency, or labor organization—

(2) to observe the terms of * * * any bona
fide employee benefit plan such as a
retirement, pension, or insurance plan, which
is not a subterfuge to evade the purposes of
this Act, except that no such employee
benefit plan shall excuse the failure to hire
any individual * * *,

The Department of Labor had
interpreted this provision as
“authoriz[ing] involuntary retirement
irrespective of age: Provided, That such
retirement is pursuant to the terms of a
retirement or pension plan meeting the
requirements of section 4(f)(2)." 29 CFR
§ 860.110(a), 34 FR 9709 (June 21, 1969).
The Department took the position that in
order to meet the requirements of
section 4(f)(2), the mandatory retirement
provision has to be (1) contained in a
bona fide pension or retirement plan, (2)
required-by the terms of the plan and
not optional, and (3) essential to the
plan's economic survival or to some
other legitimate purpose. In other words,
the mandatory retirement provision
could not be in the plan for the sole
purpose of moving out older workers,
which purpose was made unlawful by
the ADEA. See Age Discrimination in
Employment Act of 1967: A report
covering activities under the Act during
1974 (U.S. Department of Labor,
Washington, 1975), p, 17.
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Some courts, however, construed
section 4(f)(2) to permit the involuntary
retirement, solely on the basis of age, of
employees within the age group
protected by the Act, even though not all
the tests established by the Department
were met. Thus, in Brennan v. Taft
Broadcasting Co., 500 F. 2d 212 (5th Cir.
1974), the Fifth Circuit held that a forced
retirement based solely on age was
lawful, since it was permitted (although
not required) by the terms of a bona fide
employee benefit plan which antedated
the Act, thus “eliminating any notion
that [the plan] was adopted as a
subterfuge for evasion’ (500 F. 2d at
215). And, in Zinger v. Blanchette, 549 F.
2d 901 (3d Cir. 1977), cert. denied 434
U.S. 1008 (1978), the Third Circuit upheld
an involuntary retirement under a
similar employee benefit plan on the
ground that the plan provided
substantial benefits.

The Fourth Circuit reached a contrary
result in MeMann v. United Airlines,
Inc., 542 F. 2d 217 (4th Cir. 1978).
Adopting the Department of Labor's
position as amicus curiae, the Court
held that forced retirement of an
individual within the protected age
group was permitted by section 4(f)(2)
only if “legitimate considerations other
than an employer's preference for youth
justify the forced retirement(s]”
McMann v. United Airlines, Inc., 542 F.
2d at 222. An early retirement provision,
the Court said, must have “some
economic or business purpose other
than arbitrary age discrimination.” Id. at
221

The Supreme Court agreed to review
the decision. While the case was still
pending before the Supreme Court, both
the House and the Senate passed bills
adding virtually identical langauge to
section 4(f)(2) to make clear that the
exception is inapplicable to an
employee benefit plan or seniority
system which requires or permits the
involuntary retirement, because of age,
of any individual within the age group
protected by the Act. The Senate Report
specifically rejected the Taft
Broadcasting and Zinger decisions as
erroneous, and approved the Fourth
Circuit's decision in McMann (See S.
Rept. No. 95493, 95th Cong., 1st Sess.
(1977), p. 10). Both the Senate and the
House Reports described the
amendment as a legislative clarification
of the existing statutory language (H.R.
Rept. No. 95-527, Part 1, 95th Cong., 1st
Sess. (1977), p. 8; S. Rept. No. 95-493,
95th Cong., 1st Sess. (1977), p. 10).

Before the Conference Committee had
reached agreement on other parts of the
bills, the Supreme Court, on December
12, 1977, reversed the Fourth Circuit's

ruling in McMann. United Air Lines, Inc.
v. McMann, 434 U.S. 192 (1977). A
majority of the court concluded that
Congress, in enacting the ADEA in 1967,
had not intended to invalidate
retirement plans instituted in good faith
before its enactment, or to require
employers to prove a business or
economic purpose to justify involuntary
retirements pursuant to such plans.
Accordingly, the Supreme Court held
that section 4(f)(2) permitted the
involuntary retirement of an employee
because of age, if it was done pursuant
to the terms of a bona fide pension plan
adopted before the enactment of the
ADEA.

Because the Supreme Court expressly
relied on the fact that the United
Airlines plan was in existence before
the enactment of the statute, the
McMann decision did not apply to plans
which were adopted or materially
amended after the enactment of the
ADEA in 1967. In the Commission's
view, even if the 1978 amendments had
never been enacted, provisions in such
later adopted or amended plans which
cause or permit involuntary retirement
of employees, because of age, constitute
a “subterfuge to evade the purposes of
th{e] Act” within the meaning of section
4(f)(2), unless justified by some
reasonable economic or business
purpose. United Air Lines, Inc. v.
McMann, 434 U.S. at 203. See Hannan
v. Chrysler Motors Corp., 443 F. Supp.
802 (E.D. Mich. 1978); Cowlishaw v.
Armstrong Rubber Co., 450 F. Supp. 148
(E.D. N.Y. 1978); but see Marshall v.
Hawaiian Telephone Co., 575 F. 2d. 763
(9th Cir. 1978).

After the Supreme Court's decision,
the Conference Committee issued its
report (H.R. Rept. No. 95-950, 95th
Cong., 2d Sess. (March 14, 1978)). With
respect to involuntary retirement under
section 4(f)(2), a final clause was added
to the original provision, so that it now
reads:

(f) It shall not be unlawful for an employer,
employment agency, or labor organization—

(2) to observe the terms of * * * any bona
fide employee benefit plan such as a
retirement, pension, or insurance plan, which
is not a subterfuge to evade the purposes of
this Act, except that no such employee
benefit plan shall excuse the failure to hire
any individual, and no such * * * employee
benefit plan shall require or permit the
involuntary retirement of any individual
specified by section 12{a) of this Act because
of the age of such individual * * *, [new
language in italics]

In explaining this amendment, the
Conference Report stated (p. 8):

The conferees agree that the purpose of the
amendment to section 4(f)(2) is to make

absolutely clear one of the original purposes
of this provision, namely, that the exception
does not authorize an employer to require or
permit involuntary retirement of an employee
within the protected age group on account of
age.

In McMann v. United Airlines, 98 S., CT.
244 (1977), the Supreme Court held to the
contrary, reversing a decision reached by the
Fourth Circuit Court of Appeals, 542 F.2d 217
(1976). The conferees specifically disagree
with the Supreme Court's holding and
reasoning in that case. Plan provisions in
effect prior to the date of enactment are not
exempt under section 4(f)(2) by virtue of the
fact that they antedate the act or these
amendments.

The interpretation in § 1625.9 of the
Interpretative Bulletin reflects the
Congressional intentions as shown by
this unequivocal legislative history.

Effective Date of Amendment of Section
4(H(2)

Section 2(b) of the ADEA
Amendments of 1978 specifies that the
amendment to section 4(f)(2) “shall take
effect on the date of enactment of this
Act (April 8, 1978) * * *.” The stated
“purpose of the amendment" was not to
impose a new prohibition, but “to make
absolutely clear one of the original
purposes of this provision" (Conference
Report, p. 8). The Commission is
therefore of the view that the
amendment applies to ADEA actions
pending on, or filed after, the date of
enactment, even though the cause of
action may have arisen before that time.
This position is based on Bradley v.
Richmond School Board, 416 U.S. 696,
711 (1974), in which the Supreme Court
ruled that a court is to apply the
statutory law in effect at the time of its
decision, unless manifest injustice
would result or unless there is statutory
direction or legislative history to the
contrary.

A delay in the effective date is,
however, provided by section 2(b) of the
1978 amendments to the Act (92 Stat.
189) for certain employees covered by
collective bargaining agreements, as
follows:

[T]n the case of employees covered by a
collective bargaining agreement which is in
effect on September 1, 1977, which was
entered into by a labor organization (as
defined by section 6(d)(4) of the Fair Labor
Standards Act of 1938), and which would
otherwise be prohibited by the amendment
(to section 12 of the Act), the amendment (to
section 4(f)(2) of the Act) shall take effect
upon the termination of such agreement or on
January 1, 1980, whichever occurs first.

According to the Conference
Committee Report, this delay in the
effective date applies only where a bona
fide employee benefit plan (or seniority
system) provided by a collective
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bargaining agreement in effect on
September 1, 1977, authorizes
involuntary retirement of “persons 65
through 69 years of age” (H.R. Rept. No.
95-950, 95th Cong., 2d Sess. (1978), p. 8).
Accordingly, the interpretation makes
clear that the delayed effective date
provision applies only where the
collectively bargained employee benefit
plan or seniority system provides for
involuntary retirement at age 65 (or at
some other age greater than 65 but less
than 70). For this reason, the delayed
effective date provision does not
authorize the involuntary retirement of
any employee who is less than 65 years
old, nor does it authorize the involuntary
retirement of any employee who is at
least 65 but less than 70 years old if such
retirement is pursuant to an employee
benefit plan or seniority system
provision authorizing involuntary
retirement at some age less than 65.

The interpretation takes the position
that the delay in the effective date of the
amendment to section 4(f)(2) applies
only if the involuntary retirement
provision of a seniority system or an
employee benefit plan is the result of
collective bargaining. This interpretation
is in accord with the legislative history.
Thus, the Conference Committee Report
limits the delay to “bona fide employee
benefit plans or seniority systems
provided by collective bargaining
agreements’ (Conference Report, p. 8).
Likewise, the Senate Report states that
“[t]his postponed effective date would
only apply to pension plans which were
negotiated as a part of a collective
bargaining agreement (Conference
Report, p. 11). The House Report adds
that “[t]his postponed effective date
would not, however, apply to pension
plans not the result of collectively
bargained agreements” (Conference
Report, p. 9). The reason for this
limitation, according to the Senate
Report,

He 4w

is to recognize, and provide the
maximum deference to, contracts negotiated
between management and labor, consistent
with the committee's desire to end mandatory
retirement of those workers under age 70. The
committee recognizes that these contracts
were negotiated in good faith and that
reciprocal agreements and concessions were
made in exchange for the mandatory
retirement provision. (Senate Report, p. 11;
see also House Report, pp. 8-9.)"

The interpretation also takes the
position that the delay in the effective
date of the amendment to section 4(f)(2)
applies only where the bona fide
employee benefit plan expressly
authorizes employees between 65 and 70
to be retired involuntarily on account of
age. This approach is in accord with the
Conference Committee Report, which

characterizes the statutory provision
delaying the effective date of the section
4(f)(2) amendment as applying to plans
in which “mandatory retirement * * * is
required or permitted"” (Conference
Report, p. 8). Moreover, a plan is
considered “bona fide" only if its terms
have been accurately described in
writing to all employees and if it is
actually carried out pursuant to those
terms.

These proposed interpretations are
necessary to assist in the transfer of
functions from the Department of Labor
to the Equal Employment Opportunity
Commission. The Commission is
desirous of receiving comments
concerning these interpretations from
interested members of the public to
comply with the spirit of Executive
Order 12044. Accordingly, the
Commission will receive comments for a
period of sixty days after publication. If
appropriate, the Commission will
reconsider the views expressed within
before publishing final interpretations.

In addition, in accordance with
Executive Order 12067, the Commission
has solicited the views of affected
Federal agencies.

The proposed interpretations appear
below.

Signed at Washington, D.C., this 21st day
of November 1979.

For the Commission.
Eleanor Holmes Norton,

Chair, Equal Employment Opportunity
Commission.

It is proposed to amend Title 29, Code
of Federal Regulations as follows:

1. In Part 1625, §§ 1625.1—1625.9
would be added to read as set forth
below.

2. Section 860.120 in Chapter V
published as a final rule at 44 FR 30658,
May 25, 1979 would be transferred to
Chapter XIV and renumbered § 1625.10.

PART 1625—INTERPRETATIONS; AGE
DISCRIMINATION IN EMPLOYMENT
ACT

Sec.

1625.1 Definitions.

1625.2 Discrimination between individuals
protected by the Act.

1625.3 Employment Agency.

1625.4 Help wanted notices or
advertisements.

1625.5 Employment applications.

1625.6 Bona fide occupational
qualifications.

1625.7 Differentiations based on reasonable
factors other than age.

1625.8 Bona fide seniority systems.

1625.9 Prohibition of involuntary retirement.

1625.10 Costs and benefits under employee
benefit plans,*

! See 44 FR 30658, May 25, 1979.

1625.11 Exemption for employees serving
under a contract of unlimited tenure.?
1625.12 Exemption for bona fide executive
or high policymaking employees.?
Authority.—81 Stat. 602; 29 U.S.C. 621, §
U.S.C. 301, Secretary's Order No. 10-68;
Secretary’s Order No. 11-68, and sec. 2;
Reorg. Plan No. 1 of 1978, 43 FR 19807.

§ 1625.1 Definitions.

The Equal Employment Opportunity
Commission is hereinafter referred to as
the “Commission”. The terms “person”,
“employer”, “employment agency",
“labor organization”, and “employee”
shall have the meanings set forth in
Section 11 of the Age Discrimination in
Employment Act of 1967, as amended, 29
U.S.C. 621 et seq., hereinafter referred to
as the “Act”. References to “employers”
in this part state principles that are
applicable not only to employers but
also to labor organizations and to
employment agencies.

§ 1625.2 Discrimination between
individuals protected by the Act.

(a) It is unlawful in situations where
this Act applies, for an employer to
discriminate in hiring or in any other
way by giving preference because of age
between individuals within the 40-70
age bracket. Thus, if two people apply
for the same position, and one is 42 and
the other 52, the employer may not
lawfully turn down either one on the
basis of age, but must make such

"decision on the basis of some other

factor.

(b) The extension of additional
benefits such as longer vacations,
increased severance pay or more
favorable shift differentials, may be
lawful in certain circumstances when
made to older employees within the
protected age bracket to promote and
encourage opportunities for such
individuals who might otherwise
experience disproportionate hardship,
so long as the extension of such benefits
does not create an unreasonable
hardship for the younger employees
within the protected age bracket.

§ 1625.3 Employment Agency.

(a) As long as an employment agency
regularly procures employees for at least
one covered employer, it qualifies under
section 11(c) of the Act as an
employment agency with respect to all
of its activities whether or not such
activities are for employers covered by
the Act.

(b) The prohibitions of Section 4(b) of
the Act apply not only to the referral
activities of a covered employment
agency but also to the agency's own

*See 44 FR 66799, November 21, 1979,
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employment practices, regardless of the
number of employees the agency may
have.

§ 1625.4 Help Wanted Notices or
Advertisements.

(a) When help wanted notices or
advertisements contain terms and
phrases such as “‘age 25 to 35", “young,”
“college student,” ""recent college
graduate,” “boy," “girl," or others of a
similar nature, such a term or phrase
discriminates against the employment of
older persons and is a violation of the
Act. Such phrases as “age 40 or 50,"
“age over 65,” “retired person,” or
“supplement your pension” are also
prohibited since they discriminate
against others within the protected
group.

(b) The use of the phrase "state age”
in help wanted notices or
advertisements is not, in itself, a
violation of the Act. But because the
request-that an applicant state his age
may tend to deter older applicants or
otherwise indicate discrimination based
on age, employment notices or
advertisements which include the
phrase “state age,” or any similar term,
will be closely scrutinized to assure that
the request is for a lawful purpose.

§ 1625.5 Employment Applications.

A request on the part of an employer
for information such as “Date of Birth"
or “State Age" on an employment
application form is not, in itself, a
violation of the Act. But because the
request that an applicant state his age
may tend to deter older applicants or
otherwise indicate discrimination based
on age, employment application forms
which request such information will be
closely scrutinized to assure that the
request is for a permissible purpose and
not for purposes proscribed by the Act.
That the purpose is not one proscribed
by the statute should be made known to
the applicant, as by a reference on the
application form to thé statutory
prohibition in language to the following
effect: “The Age Discrimination in
Employment Act of 1967 prohibits
discrimination on the basis of age with
respect to individuals who are at least
40 but less than 70 years of age.” The
term “employment applications,” refers
to all inquiries about employment or
applications for employment or
promotion including, but not limited to,
resumes or other summaries of the
applicant's background. It relates not
only to preemployment inquiries but to
inquiries by employees concerning
terms, conditions, or privileges of
employment as specified in Section 4 of
the Act.

§ 1625.6 Bona Fide Occupational
Qualifications.

Whether occupational qualifications
will be deemed to be “bona fide" and
“reasonably necessary to the normal
operation of the particular business,"”
will be determined on the basis of all
the pertinent facts surrounding each
particular situation. It is anticipated that
this concept of a bona fide occupational
qualification will have limited scope and
application. Further, as this is an
exception it must be narrowly
construed, and the burden of proof in
establishing that it applies is the
responsibility of the employer who
relies upon it.

§ 1625.7 Differentiations based on
reasonable factors other than age.

(a) Section 4(f)(1) of the Act provides
that “It shall not be unlawful for an
employer, employment agency, or labor
organization *** to take any action
otherwise prohibited under paragraphs
(a), (b), (c), or (e) of this section ***
where the differentiation is based on
reasonable factors other than age ****”

(b) No precise and unequivocal
determination can be made as to the
scope of the phrase “differentiation
based on reasonable factors other than
age.” Whether such differentiations
exist must be decided on the basis of all
the particular facts and circumstances
surrounding each individual situation.

(c) A factor, upon which a
differentiation is based, is not a valid
defense, however, if age discrimination
comprises any element of the
employment decision adverse to the
applicant or employee, either expressly
or by implication.

(d) When an employment practice,
including a test, is claimed as a basis for
different treatment of employees or
applicants for employment on the
ground that it is a “factor other than
age,” and such a practice has an adverse
impact on persons in the protected age
group and cannot be shown to be
related to job performance, such a
practice is unlawful. A vital factor in
employee testing as it relates to the 40-
70 age group protected by the statute is
the “test-sophistication” or “test-
wiseness" of the individual. Younger
persons, due to the tremendous increase
in the use of tests in primary and
secondary schools in recent years, may
generally have had more experience in
test-taking than older individuals and
consequently, where an employee test is
used as the sole tool or the controlling
factor in the employee selection
procedure, such younger persons may
have an advantage over older applicants
who may have had considerable on-the-

job experience but who due to age, are
further removed from their s¢hooling.

(e) The burden of proof in establishing
that the differentiation was based on
factors other than age is upon the
employer.

(f) A differentiation based on the
average cost of employing older
employees as a group is unlawful except
with respect to employee benefit plans
which qualify for the Section 4(f)(2)
exception of the Act. (See also § 1625.10)

§ 1625.8 Bona Fide Seniority Systems.

Section 4(f)(2) of the Act provides that
“It shall not be unlawful for an
employer, employment agency, or labor
organization * * * to observe the terms
of a bona fide seniority system * * *
which is not a subterfuge to evade the
purposes of this Act except that no such
seniority system * * * shall require or
permit the involuntary retirement of any
individual specified by Section 12(a) of
this Act because of the age of such
individual.” (In the case of employees
covered by a collective bargaining
agreement which is in effect on
September 1, 1977, which was entered
into by a labor organization (as defined
by section 6(d)(4) of the Fair Labor
Standards Act), the provisions of this
section with respect to involuntary
retirement of individuals between the
ages of 65 and 70 effective upon the
termination of the collective bargaining
agreement or January 1, 1980, whichever
occurs first. (See also § 1625.10 (d), (e),
and (f)).)

(a) Though a seniority system may be
qualified by such factors as merit,
capacity, or ability, any bona fide
seniority system must be based on
length of service as the primary criterion
for the equitable allocation of available
employment opportunities and
prerogatives among younger and older
workers.

(b) Adoption of a purported seniority
system which gives those with longer
service lesser rights, and results in
discharge or less favored treatment to
those within the protection of the Act,
may, depending upon the circumstances,
be a “subterfuge to evade the purposes”
of the Act.

(c) Unless the essential terms and
conditions of an alleged seniority
system have been communicated to the
affected employees and can be shown to
be applied uniformly to all of those
affected, regardless of age, it will not be
considered a bona fide seniority system
within the meaning of the Act.

(d) It should be noted that seniority
systems which segregate, classify, or
otherwise discriminate against
individuals on the basis of race, color,
religion, sex, or national origin, are
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prohibited under Title VII of the Civil
Rights Act of 1964, where that Act
otherwise applies. Such systems will not
be regarded as “bona fide" within the
meaning of section 4(f)(2) of the Age
Discrimination in Employment Act of
1967.

§ 1625.9 Prohibition of Involuntary
Retirement.

(a)(1) As originally enacted in 1967,
section 4(f)(2) of the Act provided: "It
shall not be unlawful * * * to observe
the terms of a bona fide seniority system
or any bona fide employee benefit plan
such as a retirement, pension, or
insurance plan, which is not a
subterfuge to evade the purposes of this
Act, except that no such employee
benefit plan shall excuse the failure to
hire any individual * * *."” The
Department of Labor interpreted the
provision as “authoriz[ing] involuntary
retirement irrespective of age: Provided,
That such retirement is pursuant to the
terms of a retirement or pension plan
meeting the requirements of section
4(f)(2)." See 29 C.F.R. 860.110(a), 34 FR
9709 (June 21, 1969). The Department
took the position that in order to meet
the requirements of section 4(f)(2), the
involuntary retirement provision had to
be (1) contained in a bona fide pension
or retirement plan, (2) required by the
terms of the plan and not optional, and
(3) essential to the plan's economic
survival or to some other legitimate
business purpose—i.e., the provision
was not in the plan as the result of
arbitrary discrimination on the basis of
age.

(2) As revised by the 1978
amendments, section 4(f)(2) was
amended by adding the following clause
at the end: “and no such seniority
system or employee benefit plan shall
require or permit the involuntary
retirement of any individual specified by
section 12(a) of this Act because of the
age of such individual * * *."" The
Conference Committee Report expressly
states that this amendment is intended
“to make absolutely clear one of the
original purposes of this provision,
namely, that the exception does not
authorize an employer to require or
permit involuntary retirement of an
employee within the protected age group
on account of age” (H.R. Rept. No. 95—
950, p. 8).

{b}(1) The amendment applies to all
new and existing seniority systems and
employee benefit plans. Accordingly,
any system or plan provision requiring
or permitting involuntary retirement is
unlawful, regardless of whether the
provision antedates the 1967 Act or the
1978 amendments.

(2) Where lawsuits pending on the
date of enactment (April 6, 1978) or filed
thereafter challenge involuntary
retirements which occurred either before
or after that date, the amendment
applies.

(c) The amendment protects all
individuals covered by section 12(a) of
the Act. Accordingly, before January 1,
1979 (the effective date of the
amendment to section 12(a) which
raised the upper age limit to 70), the
amendment applied to individuals who
were at least 40 years of age but less
than 65 years of age. On and after that
date it applies also to individuals who
are at least 65 years of age but less than
70 years of age, unless otherwise
exempt.

(d)(1) To allow time for the
adjustment of collective bargaining
agreements, the 1978 amendments
provide that “in the case of employees
covered by a collective bargaining
agreement which is in effect on
September 1, 1977, which was entered
into by a labor organization (as defined
by section 6(d)(4) of the Fair Labor
Standards Act of 1938), and which
would otherwise be prohibited by the
amendment (to section 12 of the Act),
the amendment (to section 4(f)(2) of the
Act) shall take effect upon the
termination of such agreement or on
January 1, 1980, whichever occurs first"”
(Pub. L. 95-256, section 2(b), 92 Stat.
189).

(2) This delay of up to one year in the
effective date of the amendment to
section 4(f)(2) applies only to the
protection afforded against involuntary
retirement and affects only individuals
who have attained 65 years of age but
not 70 years of age on and after January
1, 1979. Such individuals may not be
involuntarily retired unless (i) the
retirement age specified in the plan is 65
or above; (ii) the retirement is
authorized by the express terms of a
bona fide seniority system or a bona
fide employee benefit plan which is not
a subterfuge to evade the purposes of
the Act; and (iii) those terms have been
adopted no later than September 1, 1977
and are pursuant to a collective
bargaining agreement in effect on
September 1, 1977. “Bona fide” shall
have the same meaning as in
§ 860.120(b), as amended, 44 FR 30658
(May 25, 1979).

(3) Where a collective bargaining
agreement expired prior to September 1,
1977, and a new agreement was signed
subsequent to that date effective
retroactively to the expiration date of
the previous agreement, the exemption
does not apply. The expressed
congressional intent was to exempt only
those agreements which had been

“negotiated"” before September 1, 1977
(see S. Rept. No. 95493, 95th Cong., 1st
Sess. (1977), p- 11; H.R. Rept. No. 95-527,
Part 1, 95th Cong., 1st Sess. (1977), pp. 8-
9).

(e) The exemption of up to one year is
inapplicable after the expiration of the
collective bargaining agreement in effect
on September 1, 1977, whether or not the
agreement is extended or renewed. The
exemption is in no event applicable
after January 1, 1980.

(f) Neither section 4(f)(2) nor any other
provision of the Act makes it unlawful
for a plan to permit individuals to elect
early retirement at a specified age at
their own option. Nor is it unlawful for a
plan to require early retirement for
reasons other than age.

§ 1625.10 Costs and benefits under
employee benefit plans.
(See 44 FR 30658, May 25, 1979)

§ 1625.11 Exemption for employees
serving under a contract of unlimited
tenure.

(See 44 FR 66799, November 21, 1979)

§ 1625.12 Exemption for bona fide

executive or high policymaking employees.
(See 44 FR 66799, November 21, 1979)

[FR Doc. 79-36973 Filed 11-29-79; 8:45 am|

BILLING CODE 6570-06-M

DEPARTMENT OF DEFENSE

32CFRChs. L, V, VI, Vil

33CFRCh. I

improving Government Regulations;
Semiannual Agenda of Regulations
AGENCY: Department of Defense.
ACTION: Publication of Agenda of
Regulations, significant and
nonsignificant, under review or

development by the Department of
Defense and its components.

SUMMARY: In November of 1978, the
Department of Defense published its
initial Semiannual Agenda of Significant
Regulations and the DoD plan for
implementing E.O. 12044, “Improving
Government Regulations.” The
Department, although not considered in
the category of a regulatory agency,
incorporated several reform programs
designed to meet the spirit and intent of
the E.O. insofar as applicable to its
regulatory process. The original agenda
in November of 1978, and subsequent
agenda in May of 1979, contained many
regulations selected for review which
were primarily internal in nature,
defense mission oriented, and did not
meet the “significant regulation” criteria
as established under the E.O. These
regulations, although limited in public
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impact, nevertheless were published in
an effort to increase public knowledge
and to allow participation in the DoD
rulemaking process. These agendas of
regulations are but part of the
Departments overall efforts in
regulatory reform. In addition, several
programs are being pursued by DoD
components which are tailored to suit
their individual mission and statutory
requirements. This current DoD agenda
contains those regulations deemed
significant and appropriate for public
participation and also provides a
summary overview of other reform
efforts being implemented. Public
comments and participation in this
review and development process are
invited.

FOR FURTHER INFORMATION CONTACT:
For information concerning the overall
DoD Regulatory Improvement Program
and general Semiannual Agenda
information contact Colonel Peter H.
Karalus, telephone 202-695-4281 or
write; Directorate for Organizational
and Management Planning, OASD(C),
Pentagon Washington, D.C. 20301.

SUPPLEMENTARY INFORMATION: The
Semiannual Agenda format is broken
into sections to reflect the various DoD
organization structures and management
arrangements within the Department.
Included are; the Office of the Secretary
of Defense (OSD) and the Departments
of the Army, Navy, and Air Force. Each
component section contains the
following information:

Part I: Status of Regulations
Previously Reviewed (Agendas of
November 1978 and May 1979).

Part II: Regulations Under

Part III: Regulations Requiring
Regulatory Analysis.

Individual variations may be found in
the agenda format due to the separate
missions, functions, and responsibilities
of the Defense components involved.

DATES: The Department of Defense will
publish its next Semiannual Agenda on
May 30, 1980. It will contain an update
to this and previous agendas including
regulations under development and/or
regulatory analysis. This Agenda is
published by authority of the Secretary
of Defense.

David O. Cooke,

Deputy Assistant Secretary of Defense, *
(Administration).

November 21, 1979.

Office of the Secretary of Defense

Improving Government Regulations;
Semiannual Agenda

ACTION: Semiannual Agenda of
regulatory and procedural documents
under development or published by the
Office of the Secretary of Defense.

SUMMARY: With the exception of the
Corps of Engineers, Department of the
Army, the Department of Defense has no
regulatory responsibilities that affect the
public at large. However, the Office of
the Secretary of Defense, as the policy-
making element of the Department of
Defense—an Executive Agency—
implements Public Laws and other
statutes that affect its operations and,
by extension, segments of the private
sector. Those implementing directives
are almost always published in the
Federal Register as proposed rules to
ensure their widest possible exposure to

Departments and Defense Agencies may
supplement OSD'’s directives to take into
account their charters and requirements.

The OSD Agenda reflects both
internal regulatory and procedural
directives and those resulting from
Public Laws and other statutes.

In compliance with Executive Order
12044, OSD continues its accelerated
review program to update, revise, and, if
necessary, terminate its directives and
regulations. Its editorial staff pursues
vigorously a policy of “plain English."
Although the OSD staff has considered
the applicability of a regulatory
analyses, it is difficult to put a price tag
on a DoD regulation which is turned
inward, rather than toward the public,
as is the case with regulatory agencies.
Senior echelons’ oversight is enforced.
Systematic sunset reviews, with
particular scrutiny of 5 year or older
directives, based on specific timetables,
have become routine. However, many of
the older directives and regulations are
based—or are the result of—laws and
statutes that also require review and
revision. One example is the recent
revision of title 5 U.S.C. which, in turn,
affects over 70 DoD Directives and DoD
Instructions, all now requiring revision.
This action will ultimately result in the
Military Departments and Defense
Agencies revising their corresponding
supplementary regulations under the
guidance of the Department's Regulatory
Reform Plan.

FOR FURTHER INFORMATION CONTACT:
Where a contact officer is indicated,
contact that individual. For other
information on the Agenda, contact Mrs.
Margarete S. Healy, telephone 202-697-
4111, or write Directives Division, C&D,
WHS, Room 2A286, Pentagon,
Washington, D.C. 20301.

Development. those concerned. Later, the Military
Part |.—Status of Regulations Previously Reviewed (Nov. 30, 1978-May 30, 1979)
[Period June 1, 1979-Oct. 31, 1979)
CFR No. Title DoD directive/ Status
DoD instruction
32 CFR Part 41 Enlisted Separations ... 1332.14  Final manuscript in preparation.
32 CFR Part 43a Indebted: of Military P 13449 Published 44 FR 31014 (May 30, 1979).
32 CFR Part 65, N of Chaplains for the Armed Forces....... 1304.19  Proposed Rulemaking published 44 FR 506186, Aug. 29, 79. Final manuscript prepared.
32 CFR Part 67. Alk of R Forces Units to and Determi- 1200.1  Published 44 FR 34485, June 15, 79.
i of Manpor in Local Ci ties.

32 CFR Part 100 .o ovprrerissdrmren Unsatisfactory Performance of Ready Reserve Obli- 121513  Published 44 FR 51568, Sept. 4, 79.

gations.
32 CFR Part 101 Partici inAR Training Prog 12155 Published 44 FR 53159, Sept. 13, 79.
32 CFR Part 115 Assig| to and Transfer Between Reserve Cat- 1200.15  Final manuscript in preparation.

egories, from Reserve Status, Transfer

to the Retired Reserve, and Notification of Eligi-

bility for Retired Pay.
32 CFR Part 157 De 1 of DoD Technical Inf 520021 To be published November 1979.
32 CFR Part 168 Manag and Control of Engineering and Tech- 1130.2 Published 44 FR 47767, August 15, 79.

nical Services.
32 CFR Part 169 C and Industrial Activities 4100.15 To be publ as prop rule November 1979,
32 CFR Part 169a Op of G ial and Indh Activities..... 4100.33  To be published as prop rule N 1979.
32 CFR Part 179 Use of C and G f for | 4151.1  To be prepared for coordination.

Maintenance of Materiel
32 CFR Part 195 Configuration Manag: 5010.8  Published 44 FR 31177, May 31, 1979,
32 CFR Part 196 Work B Stn for Defi L 501020 Final manuscript in preparation.
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Part | —Status of Regulations Previously Reviewed (Nov. 30, 1978-May 30, 1979)—Continued
[Period June 1, 1979-Oct. 31, 1979]
CFR No. Title DoD directive/ Status
DoD instruction
32 CFA Part 209 .. Use of the Metric Sy of M 4120.18  Final manuscript in preparation.
32 CFA Part 211 ... K DoOFotmgn TuxReﬁdProq-n ................................. 5100.64 Published 44 FR 50598, August 29, 1979
32 CFR Part 214 Effects in the United States of DoD 6050.1 Published 44 FR 46841, August 8, 1979.
Actions.
32 CFR Part 217 R | Use of Off-Road Vehicles on DoD 6050.2 Published 44 FR 30336, May 25, 1979.
Lands.
32 CFR Part 238 ... Armed Forces ROIBHONS........cuuvcnnsiirians 5410.19  To be published November 1879,
32 CFR Part 244 ... Honomy Awards to Private Citizens and Organiza- 1432.2  Final manuscript in preparation.
32 CFR Part 300 N- in F Assisted Prog 5500.11  Final manuscript in preparation.
Part IA.—Existing Regulations Selected for Review
CFR No. Title DoD directive/ Reason Regulatory
DoD Instruction regulation analysis Contact officer
selected Yes/No
D2 OFR DA 0. oo bortontipers Sundards of Conduct 5500.7 Update No. D. Ream, 695-3272.
32 CFR Part 42 ption of Wire and Oral Communications for 5200.24 Update No W. Bell, 697-7266,
Law Enforcement Purposes.
32 CFR Pant 151 .......ccomiviisiminns StatusolForeeo Poﬁcnesandlmorrmﬁon o 5525.1  Update No To be p: N ber 1979,
32 CFR Part 194 ion Dual Producti Pro- 20008  Update No G. Frank, 274-8982.
g-nms and Awoements.
32 CFR Part 237 5410.18  Update No. LTCR. Eg , 695-2700.
32 CFR Part 245 ......c.iiiisinnnnns Plan for the Security Control of Air Traffic and Air 5030.36 Update No E inke, 697-8970,
Navigation Aids.
32 CFR Part 2B6..........c.cornrmmrmeemsanee Anﬂwybmmdmwmmdm 5400.7 Update No. Col. R. Farris, 687-1180,
32 CFR Part 206 P of Proposed and Adopted Regulati 54009 Update... No R. Gilliat, 697-9341.
Anecmg the Public.
Part Il — Regulations Planned or Under Development.
Title Legal basis Purpose Reguilatory Comment date Contact officer
CFR No. analysis
32 CFR Part 56 (DoD 1100.5x)....... Nondiscrimination on the Basis of Handicap in Fed- Pub L. 83-112, | the No. Nov. 13, 1879 C. Haughton, Jr., 695-0106.
erally Assisted Programs. section 504. law. (Proposed
rulemaking
published 44
FR 58750
October 11
D . 79).
32 CFR Part 171 (DoD 4165 .... DoD Implementation of Personnel Parking Facilities OMB Circular  Implement OMB To be decided... ... F. Roche, 697-7227.
Program, A-118, 40 Circular A-
U.S.C. 490. 118.
32 CFA Part 197 (DoD 8050.7)....... Environmental Effects Abroad of Major DoD Ac- E.O. 12114..... Imp the No. Final rule Col. D. Sadler, 695-7820.
2 tions. (This entry was inadvertently omitted E.O. 44
from the May 30, 1978 Agenda). FR 21788,
Apr 12, 79.
32 CFR Part 199(6010.8-R)............ Implementation of the Civilian Health and Medical 10 US.C. 1079, To exp No Nov. 29, 1879  LTC L. Rowlette, 695-6281,
Program of the Uniformed Services (CHAM-  1086. certain health
PUS CAT Scanning). rule published
reauning from 44 FR 62295,
advanced Oct 30, 1979).
medical
technology.
Department of the Army Implementation Plan. This agenda SUPPLEMENTARY INFORMATION: This

Improving Government Regulations;
Semiannual Agenda

ACTION: Publication of the Department
of the Army third Semiannual Agenda of
Regulations as required under E.O.
12044 and implemented under the DoD
plan for Improving Government
Regulations.

SUMMARY: The Department of the Army
continues to review and evaluate the
need for the development of new
regulations and to improve existing
regulations in support of the President's
Executive Order 12044, Improving
Government Regulations and the DoD

reports on the areas under consideration
in that review and on specific actions
taken since the publication of the
second agenda in the Federal Register
issue of May 30, 1979 (44 FR 31148).
Additionally the Army Corps of
Engineers has undertaken a significant
effort to review all of its civil works
regulations—not just those published in
this Agenda—in an effort to apply the
basic philosophy of regulatory -
simplification to internal administrative
publications.

FOR FURTHER INFORMATION CONTACT:
Mr. ]. B. Hudson, 202-697-6900 or write
Office of the Administrative Assistant,
OSA, Washington, D.C., 20310.

agenda includes regulations which
support the National Defense mission as
well-as the Civil Works activities of the
Corps of Engineers published in titles 32,
33, and 36 of the Code of Federal
Regulations. It should be noted that the
agenda, does not include those civil
works regulations 33 CFR Part 328, 33
CFR Part 329, and 36 CFR Part 327 (EC-
1130-2-159) and 36 CFR Part 327 (ER-
1130-2—411) that were recommended for
deletion from the agenda in the last
report (May 30, 1979).
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Public comments during this extended
period are also invited.

Accordmgly, the following :
information is provided concerning
Army amendments to the Code of
Federal Regulations:

Those civil works regulations codified
in 33 CFR Parts 321 through 327 are a
part of a set of regulations concerning
the Army permit process for civil
construction projects. Hence, the
departure from the normal agenda
format wherein a separate comment is

published for each regulation. In this
case it would obviously be redundant.
With respect to these regulations, the
last semiannual agenda anticipated
publication of final rules by 30
September 1979. These rules are not
now expected until January 1, 1980.

Department of the Army—Semiannual Agenda
[Period June 1, 1978—Nov. 30, 1978]

Part I—Status of Existing-Regulations Reviewed (Agenda Nov. 30, 1978)

CFR No.

Title |

Public s and cor

Final status

32 CFR Part 513

32 CFRPart 542........cccommmimmvnssenns

32 CFR Part 562

32 CFR Part 652

Two d in to Proposed
Rule in 44 FR 45967, Aug. 6, '1979. After discus-
sions between writers of comments and Army of-
ficials, the comments were withdrawn.

One to Proposed

Regul A A

32 CRR 88216 i iiician

FMRMWMMFRSS&? Sep. 28, 1978,
d from

response

Rule in 43 FR 58832, Dec. 18, 1978. C
memdethimlRuh

One ¢ to Pr
Ruleh43FR 59519, Doc 21 1978. Comment
included in Final Rule. Additional comment re-
ceived in Oct. 1979 after final rule was published
on Aug. 31, 1979. An amendment will be pub-
lished ‘in the Federal Register if regulation is
changed based on the comment.

a4

g Military Reser
ded Upon C

Real Estate Claims F

ed in to Prop

Admini Post G d

Rule in 44 FR 7183, Feb. 6, 1979,

32 CFR 552.18
32 CFR 5§52.30 through 552.74
32 CFR 564.37 and 564.38

Acquisition of Real Property and Interests Therein... No

N | Guard Reguiations on Medical Care

Public not i Y

d in to Prop

Final Rule published in 44 FR 51219, Aug. 31, 1979.
Regulati d from agend

) (g

Final Rule published in 44 FR 51221, Aug. 31, 1979.
Reguiation dropped from agenda.

Final Rule published in 44 FR 37911, June 29,
19879. Regulation dropped from agenda.
FMRulopubﬁsnedmuFRms Feb. 8, 1979,

Estimated date for p n of Final Rule is Dec.

Rule in 43 FR 59328, oume 1978.
Public not consid y

32 CFR 564.41

Burial.

Public

1t not y

32 CFR Pant 571 ..........
32 CFR Part 574

32 CFR Part 575

Same as 32 CFR 564,

Same as 32 CFR 564

Same as 32 CFR 564

31, 1979,
Final Rule published in 44 FR 16385, Mar. 19, 1879.
e A S d Ivorm 4

Final Ruie published in 44 FR 18489, Mar. 28, 1979,
e e

nmu'au. p\l:lis;;d in 44 FR 9745, Feb. 15, 1979.

d from
thnunptMu\edh«FRwsa! Feb. 26, 1979.
ol d from
Flmlmlewbhhedh«FRnni May 2, 1979.
Regulation dropped from agenda.

32 CFR Part 503

32 CFR Part 534 ...

32 CFR Part 645
32 CFR Part 657

\pp and F

.. Military Court Fees.

Claims Against the United States

Pro- R

Military Absentee and Deserter Appreh

gram.
Smmu\dLochmﬂondLemawmnReguaﬁonhubeenmmdwwﬁuﬁonm.

WhonyAclNotm

will bcvedesignaud Part 630 and pub-
lished as a Proposed Rule.

the Federal R
To be

is not cor

Pending Bill 1221,
96th Congress.

Revision is being coordinated. Estimated date of
publication is December 1879.

Final Rule will be published not later than March

of proposed S

1980.
Proposed Rule will be published in November 1979.

ped from agend:

" Proposed Rule will be published in November 1979.

Real Estate A
Facilities E ring Pest Control Servi

Tobep

32 CFR Part 579

Standard of Conduct for DA P

32 CFR Part 581

or AR 635-40 has been

duplicates
Doohazcmw Therefore 32 CFR 579 is de-
leted.

Review is coordinated. Estimated date for
publication is March 1980.
FMRuthMhMFRGH?& Oct, 24, 1979.
Regulati d from ag

\hex s PP

d and publi of the
AR in the Federal Register is not considered
necessary.

Regutation dropped from T
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Department of the Navy

Improving Government Regulations;
Semiannual Agenda

ACTION: Publication of the Department
of the Navy third Semiannual Agenda of
regulations as required under E.O. 12044
and implemented under the DoD plan
for Improving Government Regulations.

SUMMARY: The Department of the Navy
published its first regulatory review
agenda in November 1978. Since Navy
regulations are primarily directed
toward supporting the Navy mission and
its people, they do not normally impact
upon the public directly. Agenda
regulatory reviews contain regulations
which are primarily “in-house” in nature
and not under the criteria expressed in
Executive Order 12044 or the DoD plan.
In keeping with the spirit and intent of

the Executive Order, the Navy will
continue to publish regulations that may
be of interest to the general public and
provide an opportunity for public
comment.

The Department of the Navy has
promulgated several other regulatory
reform programs covering the full
spectrum of administrative
requirements. A Navy directive was-
issued which instituted a “sunset”
clause directing that no reporting
requirement shall exceed two years and
one-time reports of less than two years
shall cite an expiration date.

Each Navy command issuing
directives must conduct at least an
annual review to ensure:

(a) That the system's requirements
and standards are being met; and

(b) That all effective directives which
the organization has issued are

reviewed with an eye toward canceling,
updating, revising, or consolidating, as
appropriate.

A recent review of directives, reports,
forms, and publications by the Chief of
Naval Operations has resulted in 506
cancellations of administrative
issuances.

The goals and objectives of the
Executive Order 12044 and the DoD plan
for Improving Government Regulations
are being actively pursued throughout
the Department of the Navy.

FOR FURTHER INFORMATION CONTACT:
For further information concerning
Agenda items or the overall Department
of the Navy Regulatory Reform program
contact Ms. Alcinda Wenburg,
telephone 202-695-1921 or write;
Department of the Navy, Chief of Naval
Operations, OP-09B15, Pentagon,
Washington. D.C. 20350.

Part lI—Reguiations Under Development (Previously Reported on May 30, 1978 Agenda)

CFR No.

Descrioh

Legal basis

Status

32 CFR Part 504

stitutions.

978)

- AR 190-xx, Oblaining Information from Financial In- 12 USC 3401 (Right to Financial Privacy Act of Final DoD Directive has not been published. AR will

be written and staffed after DoD Directive is ap-
proved and signed,

The Depariment of the Army has no regulations under review or being developed which would require a regulatory analys@ in accordance with the criteria established by EO 12044 and the

DoD plan for Improving Government Regulations.

Part lll—Civil Works Reguilations Under Review

CFR No. Title Public comments and consider@ion Status
33 CFR Part 321 ................ Permits for Dams and Dikes in Navigable Waters of These regulations are a “sel” concernfig the Army Final Rules to be published by January 1980,
the United States. permit process for civil constructi@h projects.
New draft regulations are being stafed prior 1o
being released for public commer® Meetings
with Federal agencies will be held pnor 10 publi-
cation for public comment
SICFRPa 322 ....ccoommnrnsisincnsin Permits for Structures of Work in or Affecting Navi-
gable Waters of the United States.
33 CFR Part 323 Permits for Discharges of Dredged or Fill Material
into Waters of the United States.
33CFRPant324...... Permits for Ocean Dumping of Dredged Material......
33 CFR Part 325 ... Processing of Department of Army Permits ..............
33 CFR Pant 326
33CFRPart 327 ..............cccc........ Public Hearings
Part IV—Civil Works Regulations Under Development
CFR No. Title Public ct and co Status
S3CFRPart 325 ... ... ... Hislorc Preservation (Appendix C under Develop- Draft regulations jointly structured by Army and the, Proposed rules to be publshed in November 1979,
ment) President's Council on Historic Preservation.
Public comments will be sokicited.
Department of the Navy—Semiannual Agenda
[Period May 31, 1979, through Nov. 30, 1979]
Part |.—Status of Regulations Previously Reviewed (Agenda Nov. 30, 1978)
CFR No Title *Public C and Consi n Status Contact officer
32 Part 705 Pubiic Affairs Regulations ............. Published as final rule ... Revision g@peared in the Feoeral LCDR W, S. Yumnn Ol, Tel 687-
REGISTER on Feb. 1, 1879 73N
32 Pan 714 Officer Personna) .. Recommended for deletion Notice of deletion appearad In FEDES- M1 Minick, NMPC, Pers 14E, Tel
AL REGISTER on April 24, 1674 594-3613
Capt. Cope, HOSP, Tel £94-2580
32 Part 715 Support of Dependents and Patamity Published as final rule Revision appeared In the FEDERAL Mr Minick, NMPC, Pars 14E, Tel
Complaints REGISTER 00 July 19, 1878 £84-3613
32 Pant 716 Death Gratuity.................. Pubkished as final rule........ . Revision appeared In the FECERAL Mr K, NMPC, Pers 14E, Tel

1879

REGISTER On May 2

654-3613

Capt Cope, HOSF’ Tel. 684-2580.
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Department of the Navy—Semiannual Agenda —Continued

[Period May 31, 1979, through Nov. 30, 1979]

Part | —Status of Regulations Previously Reviewed (Agenda Nov. 30, 1978)

CFR No: Title *Public C and Consid Status Contact officer
32 Part 718 Missing Person Act Published as final ru 3 Revisi in the FEDERAL Mr. Minick, NMPC, Pers 14E, Tel
. RE&S'Eﬁ on April 16, 1979, 694-3613.
Capt. Cope, HQSP, Tel. 694-2580,
-8 4 I - T — .. Disposition of Cases Involving Physical To be published as final rule Under due 1o ge in basic LCDR M. W. Kirkpatrick, NCPB, Tel.
Disability. roqwunem; 696-4366.
B2 PR I2D e it NavymMameCOfpsMﬂuryPersomd Published as final rule Revisi d in the FEDERAL Mr. Minick, NMPC, Pers 14E, Tel
HEG!SI’ER on April 24, 1979, 684-3613
32 Part 730, Admi ive Dk ges and Related Matters To be published as final rule.......... ... Revision will be submitted to the Mr. Minick, NMPCTeI 694-3613.
COncenﬂngSepuamhomMNaval office of the Federal Register by
mid-November.
D2 PoN TR it Polk:u and P d for the P jon of  Published as final rule...........cc.n Revision appeared in the FEDERAL Mrs. A. Wenberg, OPNAV, Tel. 695-
Proprietary Rights in Technical Information REGISTER on May 29, 1979. 1921.
Proposed for Release to Foreign
Governments.
32 Part 751 .....oonviinvunniinminnns POrsonnel Claims Published as final rule Revisi d in the FeperaL CDR Walsh, NJAG, Tel. 694-3555,
RE@STER on June 13, 1978.
*No public comments received.
Status of Regulation Previously Under Development (Agenda May 30, 1979)
CFR No. Title Public and Status Contact officer
32 Pan 724... - Naval Discharge Review Board Manual.............. To be published as final rule ............. Revision will be submitted to the LCDR Kirkpatrick, NCPB, Tel. 696-
Office of the Federal Register by  4366.
"‘d‘" ‘OV!"W.
Part Il.—Regulations Under Development
CFR No. Title Reason for Legal basis Reguiatory Ck t 1t date
review analysis
B2PL 7011 Availability to the public ot‘)epanm( of the Navy Revision 1o 5 U.S, Code 552, as ded by None required.. U at this time.
Records. update Pub. L. 93-502 and DOD DIR
policies and 5400.7 of 23 June 1967.
procedures.
32 P1. 701.100 .. P | Privacy and Rights of Individuals Regard- Revision to 5 U.S. Code 552a. and DOD DIR None required... Unknown at this time,
ing their Personal Records. update 5400.11 of 4 August 1975.
policies and
procedures.
Part lll. —Regulations Requiring Regulatory Analysis
The Department of the Navy has no reg 15 P ly d or under d this period requinng regulatory analysis.

Department of the Air Force

Improving Government Regulations;
Semiannual Agenda

ACTION: Publication of the Department
of the Air Force third Semiannual
Agenda of significant regulations as
required under Executive Order 12044
and implemented under the DoD plan
for Improving Government Regulations.

significant in nature and do not impact
upon the public as defined under the
Executive Order criteria, but provides to
the public reform currently underway
within the Air Force. In keeping with the
goals and objectives of the Executive
Order and the DoD plan for Improving
Government Regulations, the
Department requires regulations be
reviewed annually to determine their

SUMMARY: The third Semiannual
Agenda lists regulations currently under
review or development within the
Department of the Air Force. The
regulations are considered non-

status; to ensure they are essential to
the efficient administration and
operation of the Air Force; and that they
are consistent with existing laws and
policies. This review covers all internal

Department of the Air Force; Semiannual Agenda
[31 May-30 November 19791

Part |.—Status of Regulations Previously Reviewed

regulations as well as those defined
under Executive Order 12044. Normally
Air Force regulations do not have a
major impact on the public; therefore, a
regulatory analysis review has not been
required on those regulations under
review or development.

FOR FURTHER INFORMATION CONTACT:
Where a contact person is indicated,
contact that individual. For other
information concerning the agenda.
contact Mrs. Carol M. Rose, telephone
202-697-1861 or write: Department of
the Air Force, AS/DASJR, Pentagon,
Washington, D.C. 20330.

CFR No

- Title

Final status

32 CFR Part 802
32 CFR Part 806

32 CFR Part 806b
32 CFR Part 813

32 CFR Part 865

. Air Force Technical Order System ..

Air Force Freedom of Informabon ACI F;roqam

Pubiished as final rule in FEDERAL REGISTER, 27 Sep 79 (44 FR 55583).
Publication of this regulation as final rule has been stopped. A dratt DOD

Directive 5400.7, which we must supplement, is in coordination. Air Force
wiil supplement the DOD Directive when it is published.

Alr Force Privacy Act Program

Published as final rule in FEDERAL REGISTER, 18 April 1978 (44 FR 23067).

Schedule of Fees for Copying and Seatchmg Recdlds Revision was published 8 Oct 79. Estimated date for publication in the Fep-

and Other Documentary Material,
Personne! Review Boards

ERAL REGISTER is November 1979
... Date tor publishing this reguiation will depend on when DOD Directive, which

is currently under revision, i3 published.
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Department of the Air Force; Semiannual Agenda
[31 May-30 November 1979]

Part |.—Status of Regulations Previously Reviewed

Title

Final status

32 CFR Part 901
32 CFR Part 903......
32 CFR Part 920,
32 CFR Part 953

32 CFR Part 988.

.AppotnlmenlonheUS Alr Force A y P
Air Force Acad

.. Standards of Conduct

Violations of Public Trust in Contract, Pr
and Other Matters,

y School

y Prep

d as final rule In the FEDERAL REGISTER, 3 Oct 79 (44 FR 56930).
Published as final rule in the FEDERAL REGISTER, 16 Aug 79 (44 FR 47929),
Pubrshed as final rule in the FEDERAL REGISTER, 8 May 79 (44 FR 26871).

her Modification ......

32 CFR Part 689,

‘dalaof

of this regulation is early 1980,

... Published as a proposed rule in the FEDERAL REGISTER, 5 Mar 79 (44 FR

12064), and as a final rule on 20 Sep 79 (44 FR 54478),

Pubis
¥

| Impact A

d as a prop

d rule in the FEDERAL REGISTER, 26 Jul 78 (44 FR

44119). Draft AFR 19-2 will be used by Air Force agencies as interim
guidance pending publication of the final rule which is anticipated 1o take
place in November 1979,

Part Il.—Aegulations Under Development or Review

CFR No.

Purpose

Legal basis

Contact person

Publication in the FEDERAL

32 CFR (part No. has not been Submitting Material for
assigned),

REGISTER,

32 CFR (part No. has not been AarFovceEnetgyConsarvamn Complete revision of the existing DOD directives 5126.46, 4170.10,
assigned). nd Management. and DOD instruction 4170.9.

Give guidance on submitting DOD directive 5400.8

Carol M. Rose, AS/DAS JR 697~

reguiations and notices
affecting the public for
publication in the FEDERAL
REGISTER,

requiation which incorporates
fatest DOD guidance on energy
conservation and management.
Provides policy and procedures
concerning all facets of the Air
Force Energy Program,
Procedure for the Air Force to

32 CFR (part No. has not been Real Property Mar
assigned).

Ac@mhonolﬂaalPropeny acquire needed real property

32 CFR Part 842 Claims M,

1or its operations.

Persons and
Organizations not Affifiated with
the Department of Defense.

Acquisition of Information
Conceming

Medical, Dental and Veterinary Providesgudanooonmeuseo'

Care from Civilian S

of Air Force

DOD directives 4165.6, 4165.16,
and DOD instruction 4165.12.

10 USC 939; 1089(1); 2731-2737;
9801-0804, 9806; 28 USC

1861,

Major Grat Horn, AF/LEYF 695-
0461.

... Mr. John B. Bortnyck, AF/LEER
767-4031.

Mr. Van Nuys, AF/ JACC 693~
5830,

2671-2680; 31 USC 340-343;
951-953; 32 USC 715; and 42

USC 2651-2653,

EstabﬁshesAiForoepohcy
limitations, procedures and
operational guidance pertaining
to the collection, processing,
storing, and dissemination of
information concerning persons
and organizations not affiliated
with the Department of
Defense,

§200.27.

10 USC 1071-1087

DOD Directives 5200,26 and

Major William C, Goforth, AFOSI/
XPX 693-6620,

Major Martin E. Zizzi, AF/SGHC

tal care versus
health care services.

767-5058.

[FR Doc. 79-36585 Filed 11-29-79, 8:45 am|]
BILLING CODE 3810-70-M

PANAMA CANAL
35 CFR Part 9

Organization, Functions and
Availability of Information—Panama
Canal Company

AGENCY: Panama Canal Commission.
ACTION: Proposed rule.

SUMMARY: The Freedom of Information
Act requires each agency to promulgate
regulations, pursuant to notice of public
comment, specifying a uniform schedule
of fees for document search and
duplication done in response to a
request under that Act from a member of

the public (5 U.S.C. 552(a)(4)(A)). The
predecessor of this agency, the Panama
Canal Company, published its fee
schedule in the Federal Register of
March 17, 1975 (40 FR 12071). The
Panama Canal Commission is now
proposing to amend that fee schedule by
increasing the charges for certain
services to reflect the current direct
costs of those services and by
specifying, for the first time, uniform
fees for other services, such as
converting microfilm to paper copy,
duplication of tape recordings, and

. duplication of photographs. The text of

the proposed amended fee schedule, 35
CFR 9.5, appears below.

DATES: All comments received on or
before December 21, 1979 will be
considered. The proposed effective date
for this amendment is December 31,
1979.

ADDRESS: Comments should be
addressed to: Panama Canal
Commission, Attn: Mr. K. E. Goldsberry,
Chief, Administrative Services Division,
APO Miami 34011.

FOR FURTHER INFORMATION CONTACT:
Mrs. Hazel M. Murdock, Assistant to the
Secretary, Panama Canal Commission,
Suite 312, Pennsylvania Building, 425
13th Street, N.W., Washington, D.C.
20004. (Telephone 202/724-0104).
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SUPPLEMENTARY INFORMATION: Pursuant
to the Panama Canal Act of 1979, Pub. L.
96-70, the statute implementing the
Panama Canal Treaty of 1977, the
Panama Canal Company was replaced,
on October 1, 1979, by a new United
States Government agency, the Panama
Canal Commission, which will operate
the waterway until the termination of
the Treaty on December 31, 1999.

Text of proposed revision of § 9.5: The
text of the proposed amendment
follows:

§9.5 Fees for Freedom of Information Act
requests.

(a) The following are the fees you will
be charged by the Panama Canal
Commission for searching for and
reproducing the records you request.

(1) Search for records: $5.50 per hour
for searches conducted by clerical
personnel, and $17.50 per hour for
searches conducted by supervisory or
professional personnel.

(2) Searches requiring computers:
$130.00 for the first two hours (or
fraction of the first two hours): $65.00 for
each additional hour.

(3) Copying: $0.09 per page for the first
copy of a record. For additional copies,
you will be charged the official Panama
Canal Commission tariff for copying.

(4) Converting microfilm to paper
capy: $0.09 per page for the first copy of
a record. For additional copies, you will
be charged the official Panama Canal
Commission tariff rate for copying.

(5) Duplication of tape recordings,
when tape is furnished by the agency:
60-minute tape, $1.95 per tape; 90-minute
tape, $2.75 per tape; and 120-minute
tape, $3.70 per tape. If you supply the
tape, there will be no charge for
duplication.

(6) Duplication of photographs: Black
and white, up to 8" x 10", $1.50 per print;
color, up to 8” x 10", $2.50 per print,

(7) Other services: If there is no
specific fee listed in this section for a
service necessary for handling your
request, you will be charged the official
agency tariff for that service. If no tariff
exists for that service, the Agency
Records Officer is authorized to charge
the direct cost to the Commission of that
service.

(b) If you wish to request a waiver or
reduction of fees, you must do so in
writing. The official granting or denying
your request or appeal may waive or
reduce the fees if the official decides
that providing the records you request
would primarily benefit the general
public.

{c) The Commission may require you
to pay any fees charged before the
agency will make available to you the
records you requested. If you have not

paid the fees charged for processing a
request, the Commission will not
process any subsequent requests you
make.

(d) The Commission may charge you
fees for searching for the records you
request even if no records are found.
You may also be charged if records are
found but are determined to be exempt
from disclosure to you because they fall
within one of the exceptions to
availability listed in the Freedom of
Information Act.

(e) If the records you request are not
stored on the Isthmus of Panama, the
special costs of returning them to the
Isthmus of Panama for review will be
added to the search costs.

(f) If your request is expected to
involve fees of more than $50, the
Commission will not treat your request
as having been received until:

(1) The Commission has sent you a
written notification of the estimated
fees; and

(2) You agree in writing to pay at least
the estimated fees; and

(3) You pay part of the estimated fees
in advance, if the agency requires such a
deposit before it will begin to search for
the records you have requested.

Dated: November 27, 1979.
Thomas M. Constant,
Secretary, Panama Canal Commission.

[FR Doc. 79-36994 Filed 11-29-79; 8:45 am|
BILLING CODE 3640-01-M

GENERAL SERVICES
ADMINISTRATION

41 CFR Ch. 101

improving Government Reguilations;
Agenda of Significant Regulatory
Activity

AGENCY: General Services
Administration.

ACTION: Semiannual agenda.

SUMMARY: This agenda announces the
significant regulatory actions that GSA
plans for the 6-month period from mid-
November 1979 to mid-May 1980. This
agenda was developed under the
guidelines in Executive Order 12044,
Improving Government Regulations (43
FR 12661, March 24, 1978). GSA's
purpose in publishing this agenda is to
allow interested persons an opportunity
to participate in the early stages of the
rulemaking process.

FOR FURTHER INFORMATION CONTACT:
John T. Gilmartin, Director, Information
Management Division (202-566-0857).
SUPPLEMENTARY INFORMATION: On
December 4, 1978, GSA published its
final report on implementation plans for

Executive Order 12044 at 43 FR 56728.
As explained in the report, GSA will
publish a semiannual agenda of
significant regulatory activity during
May and November of each year. The
agenda lists, for each of GSA's services
and staff offices, new significant
regulations that are being considered,
changes that are planned to existing
significant regulations, significant
regulations that will be reviewed during
the upcoming 6-month period, and the
status of items from the previous
agenda.

Dated: November 21, 1979.
Ray Kline,
Acting Administrator of General Services.

National Archives and Records Service
A. New Regulations.

No new significant regulations are
being considered.

B. Changes to Existing Regu\lationS

1. Public Use of Archives and FRC
Records (41 CFR 105-61.1)—in which
only § 105-61.104, Access to National
Security Information, has been defined
as significant—was revised and
published as a final rule at 44 FR 18498
(Mar. 28, 1979). This regulation is
currently undergoing further revision.

a. Need for change: Executive Order
12065, National Security Information,
mandated new declassification
procedures.

b. Legal basis: Federal Property and
Administrative Services Act of 1949, as
amended (Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c)).

c. Contact point: Adrienne C. Thomas,
Director, Planning and Analysis division
(NAA) (202-523-3214).

d. Regulatory analysis: Will not be
prepared.

2. Public Use of Donated Historical
Materials (41 CFR 105-61.2) has been
partially revised and was published at
44 FR 18498 (Mar. 28, 1979). Other
revisions are currently being made.

a. Need for change: Executive Order
12065, National Security Information,
mandated new declassification
procedures that must be cited.

b. Legal basis: Federal Property and
Administrative Services Act of 1949, as
amended (Sec. 205(c) 63 Stat. 390; 40
U.S.C. 486(c)).

¢. Contact point: Richard A. Jacobs,
Deputy Assistant Archivist, Office of
Presidential Libraries (NL) (202-523-
3073).

d. Regulatory analysis: Will not be
prepared.

Regulations Scheduled for Review

No significant regulations are
presently being reviewed.
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D. Status of Agenda Items Published on
May 18, 1979 (44 FR 29368)

See items B1 and B2, above.
Office of Resources and Organization
A. New Regulations

No new significant regulations are
being considered.

B. Changes to Existing Regulations

No significant regulations are
scheduled to be changed.

C. Regulations Scheduled for Review

No significant regulations are
scheduled for review.

D. Status of Agenda Items Published on
May 18, 1979 (44 FR 29368)

1. New regulations. Procedures for
implementation of section 504 of the
Rehabilitation Act of 1973.

a. A proposed rule was published on
October 30, 1979 (44 FR 62298).

b. Contact point: Linda Goodwin,
Office of Civil Rights (202-566-1096).

Transportation and Public Utilities
Service
A. New Regulations

No new significant regulations are
being considered.

B. Changes to Existing Regulations

1. Federal Travel Regulations (41 CFR
Part 101-7}—to revise per diem and
actual subsistence provisions (parts 7
and 8 of chapter 1).

a. Need for change: To implement the
lodgings-plus method of computing
travel costs on a worldwide basis.

b. Legal basis: Executive Order 11609
(July 22, 1971) and the Travel Expense
Amendments Act of 1975 (Pub. L. 94-22,
May 19, 1975).

c. Contact point: Audrey Rish, Federal
Travel Managment Division (202-557-
8510).

d. Regulatory analysis: Under
consideration.

2. Federal Travel Regulations (41 CFR
Part 101~7)—to revise high rate
geographical areas and reimbursement
for the use of privately owned
conveyances.

a. Need for change: Will be based on
investigations by GSA of the cost of
travel and cost studies on operating
privately owned conveyances.

b. Legal basis: Executive Order 11609
(July 22, 1971) and the Travel Expense
Amendments Act of 1975 (Pub. L. 94-22,
May 19, 1975).

¢. Contact point: Audrey Rish, Federal
Travel Management Division (202-557-
8510).

d. Regulatory analysis: Under
consideration.

C. Regulations Scheduled for Review

No significant regulations are
scheduled for review.

D. Status of Agenda Items Published on
May 18, 1979 (44 FR 29368)

No items were listed on the previous
agenda.

Automated Data and
Telecommunications Service

No significant regulatory actions are
planned.

Federal Property Resources Service

No significant regulatory actions are
planned.

Federal Supply Service

No significant regulatory actions are
planned.
Office of Acquisition Policy

No significant regulatory actions are
planned.
Office of Management, Policy, and
Budget

No significant regulatory actions are
planned.

Office of General Counsel

No significant regulatory actions are
planned.

Public Buildings Service
No significant regulatory actions are
planned.

[FR Doc. 79-36898 Filed 11-29-79; 8:45 am|
BILLING CODE 6820-34-M

DEPARTMENT OF THE INTERIOR
Office of Hearings and Appeals
43 CFR Part 4

Special Rules Applicable to Tribal
Purchase of Interest Under Special
Statutes, Including Hearings and
Appeals; Extension of Comment
Period

AGENCY: Office of Hearings and
Appeals, Department of the Interior.

ACTION: Extension of comment period on
proposed rule.

SUMMARY: This notice extends the time
in which written comments on the
proposed revisions to Departmental
regulations implementing the tribal
purchase statutes (cited below) may be
submitted.

DATE: Comments must be received on or
before January 24, 1980.

FOR FURTHER INFORMATION CONTACT:
Sara Russell, Hearings Division, Office
of Hearings and Appeals (703) 557-9200.

SUPPLEMENTARY INFORMATION: 43 CFR
Part 4 Subpart D, contains in sections
4,300 through 4.317 the Department'’s
regulations which implement the tribal
purchase statutes (the Act of December
31, 1970, Pub. L. 91-627, 84 Stat. 1874, 25
U.S.C. 607, amending section 7 of the
Act of August 9, 1946, 60 Stat. 969, 25
U.S.C. 607; the Act of August 10, 1972,
Pub. L. 92-377, 86 Stat. 530; and the Act
of September 29, 1972, Pub. L. 92443, 86
Stat. 744).

On October 9, 1979, proposed
revisions to these regulations were
published in Federal Register at 44 FR
57948. The public comment period
established was 60 days from the date of
publication (December 10, 1979).

On November 20, 1979, the Yakima
Indian Tribe of Washington requested
an extension of the comment period in
order to formalize the comments made
orally at a meeting held in Arlington,
Virginia on November 1, 1979, between
this office and some members of the
Tribe. This office has decided that in
order to receive the written comments
from the Yakima Tribe, the 45-day
extension requested will be given.
Therefore, comments on the revisions
must be received on or before January
24, 1980.

Dated: November 27, 1979.

Ruth R. Banks,

Director, Office of Hearings and Appeals.
[FR Doc: 79-36970 Filed 11-29-79; 8:45 am]

BILLING CODE 4310-10-M

—

—_—

FEDERAL MARITIME COMMISSION

46 CFR Part 547

[Docket No. 79-12]

Improvements in Prehearing and
Discovery Procedures

AGENCY: Federal Maritime Commission.
ACTION: Discontinuance of Proceeding.

SUMMARY: The Commission has
determined that this proceeding which
was initiated by Advance Notice of
Proposed Rulemaking of March 13, 1979
(44 FR 14582) should be discontinued
because the comments received
demonstrate that there is no consensus
that the Commission’s discovery rules
need amendment. However, the
Commission will consider whether
certain comments justify the institution
of a rulemaking proceeding and is
providing appropriate explanations to
eliminate particular misunderstandings
about some of the rules.

EFFECTIVE DATE: November 30, 1979.

FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
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Maritime Commission, Room 11101, 1100
L Street, N.W., Washington, D.C. 20573
(202) 523-5725.

SUPPLEMENTARY INFORMATION: The
Commission initiated this proceeding by
Advance Notice of Proposed
Rulemaking which was published in the
Federal Register on March 13, 1979 (44
FR 14582). The purpose of the
proceeding was to elicit comments to
determine if there is a need to amend
the Commission's rules relating to
prehearing inspection and discovery in
order to improve efficiency and
eliminate undue delay in the conduct of
formal proceedings. The Commission
was aware that special committees of
both the American Bar Association and
the Judicial Conference of the United
States had conducted studies and
recommended that certain amendments
be made to the federal rules of
discovery followed by the United States
district courts to which the
Commission’s discovery rules, in large
measure, conform.

The comments generally demonstrate
that there is no consensus that further
amendments to the Commission’s rules
are necessary at this time. Forthermore,
we note that the special committee of
the Judicial Conference has withdrawn
most of the recommendations relating to
discovery and that the remaining
recommendations are still subject to
further consideration before they may
be presented to the Supreme Court.’
Consequently it appears that there is no
compellirig reason to revise our
discovery rules at this time. However,
the Commission is interested in
exploring any idea which may improve
the discovery process and reduce delay
in its proceedings. Some of the
comments relating to the need for earlier
rulings and elimination of unnecessary
pleadings, in our opinion, deserve
further consideration as does one of the
remaining recommendations of the
special committee of the Judicial
Conference concerning early discovery
conferences. Furthermore, because
certain comments expressed concern
about the operations and effects of
certain of the Commission's rules, which
comments were apparently based upon
misunderstandings of the particular
rules involved, the Commission believes
that explanatory or clarifying remarks
would be helpful.

One particular area of concern which
appeared in the comments relates to the
possibility that the present prehearing

' See Revised Preliminary Draft of Proposed
Amendments to the Federal Rules of Civil
Procedure, Committee on Rules of Practice and
Procedure of the Judicial Conference of the United
States, February 1979, Vol 461-No. 2, Federal
Supplement.

inspection and discovery rules might
interfere with the expedited schedules
mandated by Public Law 95-475, 92 Stat.
1494 (1978), which amended the
Intercoastal Shipping Act, 1933. Matson
Navigation Company, which commented
on this problem, recommends that we
amend our rules to provide that
discovery procedures be “available in
proceedings arising under Section 3 of
the Intercoastal Shipping Act, 1933, only
to the extent authorized by the Presiding
Administrative Law Judge in his
discretion.” The Commission agrees
with Matson that care must be taken to
ensure that discovery procedures are
not misused so as to create delay and
prevent the prompt conclusion of the
hearing and other phases of rate cases
set forth in the law and pertinent
Commission regulation (Rule 67, 46 CFR
502.67). However, the regulations of the
Commission already embody the
controls which Matson wishes to have
inserted by way of amendment. For
example, Rule 67(g), 46 CFR 502.67(g),
states that the “Administrative Law
Judge may employ any other provision
of the Commission's Rules of Practice
and Procedure, not inconsistent with
this section, in order to meet this
objective” (i.e., to complete a hearing
within sixty days after the proposed
effective date of the tariff changes and
submit an initial decision within one
hundred twenty days after that date).
The Commission’s rules contain
numerous provisions elsewhere which
authorize the presiding judge to curtail
unnecessary discovery. (See, e.g., Rules
201(b)(2), 201(b)(3), 204(b), 206(b).)
Moreover, if necessary to ensure that
the proceeding progresses expeditiously,
the presiding judge is authorized to
waive any discovery rule. (See Rule 10,
46 CFR 502.10.)

Another problem area which appears
to be based upon a misunderstanding of
the Commission's rules relates to the
requirement in Rules 206(a) and 207(c)
that a party filing a motion seeking an
order compelling answers to
interrogatories or requests for
production of documents submit an
affidavit certifying that counsel have
conferred in a good-faith effort to
resolve their differences. The Committee
on Practice and Procedure of the
Maritime Administrative Bar
Association (MABA) states that
conferences among counsel are seldom
successful and most often waste time
and suggests, furthermore, that if such
conferences are to be held, they should
take place prior to the time of filing
motions when there is still some
likelihood of agreement among counsel.
These comments misconceive the

purpose of the requirement and the
procedure to be followed.

The requirement that counsel meet in
an effort to resolve differences prior to
seeking a formal order is also imposed
in several district courts and has
salutary purposes. It recognizes that
counsel have a duty to cooperate in an
effort to fulfill the purposes of all
discovery rules, namely, to seek
narrowing of issues, avoidance of
unnecessary trial-type hearings, and the
elimination of surprise. Considering the
broad scope and salutary purposes of
discovery, the Commission does not
believe that discussions among counsel
conducted in a good-faith effort to
achieve the above purposes should be a
waste of time. On a number of occasions
in formal proceedings, furthermore,
counsel have been able to reach
agreement in discovery matters without
taking up the time of the Commisssion
or presiding judge with formal motions
and replies. The requirement that
counsel certify that they have sought
agreement informally and that they file
an affidavit not later than the date set
for replies to motions to compel answers
does not mean, as MABA seems to
believe, that such informal discussions
among counsel can only take place after
the motions are filed. On the contrary,
the rules are intended to encourage
these discussions as early as possible.
Affidavits certifying that further
discussions will be futile can therefore
be filed at any time that such a fact
becomes apparent (e.g., at the time
counsel files a motion to compel
answers) so long as they are not filed
after the date set for the filing of replies
to the motion.

The commentators have given careful
thought to other possible problem areas
which the Commission identified (e.g.,
the broad scope of discoverty, the need
for written justification for discovery,
broader use of depositions, limitation on
number of interrogatories). However, as
noted above, there is no consensus that
there really are problems in these areas
and if some commentators believe that
problems do exist, there is no agreement
as to the remedy. Moreover, it appears
that the Commission's rules are
exceedingly flexible so that solutions to
many if not all of the problems
discussed can be devised by presiding
judges and the parties as these problems
arise.

Accordingly, the Commission is
discontinuing this proceeding but will
give further consideration to particular
comments and, if we believe that they
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have merit, will institute an appropriate
rulemaking proceeding.

Francis C. Hurney,

Secretary.

|FR Doc. 79-36892 Filed 11-29-79; 8:45 am]

BILLING CODE 6730-01-M

OFFICE OF MANAGEMENT AND
BUDGET

Office of Federal Procurement Policy
48 CFR Parts 8, 17 and 31

Excess Personal Property Exchange
or Sale of Non-Excess Personal
Property and Contract Cost Principles
and Procedures Applicability;
Availability and Request for
Comments on Draft Federal
Acquisition Regulation

AGENCY: Office of Federal Procurement
Policy, Office of Management and
Budget.

ACTION: Notice of Availability and
request for comment on draft Federal
Acquisition Regulation.

sumMARY: The Office of Federal
Procurement Policy is making available,
for public and Government agency
review and comment, a segment of the
draft Federal Acquisition Regulation
regarding excess personal property,
exchange or sale of non-excess personal
property, and contract cost principles
and procedures applicability.*
Availability of additional segments for
comment will be announced on later
dates, The FAR is being developed to
replace the current system of
procurement regulations.

DATE: Comments must be received on or
before January 30, 1980.

ADDRESS: Obtain copies of the draft
regulation from and submit comments to
William J. Maraist, Deputy Assistant
Administrator for Regulations, Office of
Federal Procurement Policy, 726 Jackson
Place, NW., Room 9025, Washington,
D.C. 20503.

FOR FURTHER INFORMATION CONTACT:
Strat Valakis (202) 395-3300.
SUPPLEMENTARY INFORMATION: The
fundamental purpose of the FAR is to
reduce proliferation of regulations; to
eliminate conflicts and redundancies;
and to provide an acquisition regulation

that is simple, clear and understandable.

The intent is not to create new policy.
However, because new policies may
arise concurrently with the FAR project,
the notice of availability of draft
regulations will summarize the section

'Forms (Proposed FAR in three column spread
sheet format) filed as part of the original document,

or part available for review and
describe any new policies therein.

The following subparts of the draft
Federal Acquisition Regulation are
available upon request for public and
Government agency review and
comment,

Part 8—Required Sources of Supplies
and Services

Subpart 8.1—Excess Personal Property.

This subpart describes the
requirements imposed on government
agencies to make use of excess personal
property, prior to initiating contract
actions, as a first source of need
fulfillment. It also covers information
availability, and GSA assistance to
obtain unreported property.

Part 17—Special Contracting Methods

Subpart 17.3—Exchange or Sale of
Nonexcess Personal Property

This subpart prescribes policies and
procedures for the exchange or sale of
nonexcess personal property as
authorized by 40 U.S.C. 481(c), when
acquisition of replacement property is
sought. Contracting Officer requirements
are covered, as are nonapplicable item
categories, and restrictions and
limitations. The appropriate solicitation
provision which will appear in Part 52 is
also included.

Part 31—Contract Cost Principles and
Procedures

Sections 31.000 and 31.001 provide,
respectively, scope of part and
definitions of general use in reviewing
and using Part 31.

Subpart 31.1—Applicability

This subpart presents material which
establishes the applicability of
principles and procedures found in
subsequent subparts of Part 31. It
provides objectives, use of cost
principles with fixed-price contracts and
application by contract category—
commercial organizations, educational
institutions, construction, facilities, and
State and local governments. The
subpart includes treatment and use of
negotiated advance agreements to
assure uniform consideration of
allowability and reasonableness of
special or unusual costs.

Dated: November 27, 1979.

LeRoy |. Haugh,

Associate Administrator for Regulations and
Procedures.

[FR Doc. 79-36672 Filed 11-29-79; 8:45 am|
BILLING CODE 3110-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 652

Atlantic Surf Clam and Ocean Quahog
Fisheries; Approval and Partial
Disapproval of Fishery Management
Pian Amendments

AGENCY: National Oceanic and
Atmospheric Administration/
Commerce.

ACTION: Approval and Partial
Disapproval of Fishery Management
Plan Amendments.

SUMMARY: Several amendments to the
Fishery Management Plan for the
Atlantic Surf Clam and Ocean Quahog
Fisheries (FMP) are approved by the
Assistant Administrator for Fisheries.
Two proposed amendments are partially
disapproved. Proposed regulations to
implement the approved amendments
were published in the Federal Register
for public review and comments on
November 9, 1979 (44 FR 65372).

The amendments extend the FMP now
in effect for two years by establishing
optimum yield and quotas for 1980 and
1981, with an increase in each year of
the optimum yield (OY) for ocean
quahogs. The amendments also provide
for a make-up day for surf clam fishing
time lost to bad winter weather,
establish a separate management area
and management measures for the New
England fishery and close two areas to
fishing for surf clams and ocean
quahogs. The two management
measures which were not approved
were proposals which would have: (1)
Established a 4% inch minimum landing
size for surf clams; and (2) required that
those vessels eligible for a surf clam
permit apply for it by February 15, 1980,
and land a minimum amount of surf
clams by April 15, 1980.

DATES: Comments on this amendment
and the regulations are invited until
December 29, 1979, and will be
considered when National Marine
Fisheries Service (NMFS) prepares final
regulations implementing the
amendments. Final regulations are
expected to become effective January 1,
1980.

ADDRESS: Send comments to the
Assistant Administrator for Fisheries,
National Oceanic and Atmospheric
Administration, National Marine
Fisheries Service, Washington, D.C.
20235. Mark “Surf Clam Comments” on
the outside of the envelope.

FOR FURTHER INFORMATION CONTACT:
Allen E. Peterson Jr., Regional Director,
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Northeast Region, National Marine
Fisheries Service, 14 Elm Street,
Gloucester, Massachusetts 01930.
Telephone (617) 281-3600.

SUPPLEMENTARY INFORMATION: A
supplemental environmental impact
statement has been filed with the
Environmental Protection Agency.

Signed at Washington, D.C., this 13th day
of November 1979.

Jack W. Gehringer,
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

Amendment No. 2 for the Surf Clam and
Ocean Quahog Fisheries, Fishery
Management Plan

November, 1979.

Mid-Atlantic Fishery Management
Council in Cooperation With the
National Marine Fisheries Service and
the New England Fishery Management
Council

Abbreviations and Definitions Used in
This Document

bushel—1.88 cubic feet

CFR—Code of Federal Regulations

cm—centimeter

cu—cubic

EIS—Environmental Impact Statement

fathom—6 feet

FCMA—Fishery Conservation and
Management Act

FCZ—Fishery Conservation Zone

FMP—Fishery Management Plan

g—gram

GRT—gross registered ton

ICNAF—International Commission for the
Northwest Atlantic Fisheries

in—inch

km—kilometer

knot—a unit of speed of one nautical mile
(about 1.1 statute miles) per hour

m—meter

mm—millimeter

mt—metric ton=2204.6 pounds

NMFS—National Marine Fisheries Service

NOAA—National Oceanic and Atmospheric
Administration

OY—Optimum Yield

PMP—Preliminary Fishery Mangement Plan

SA—Subarea or Statistical Area

Secretary—Secretary of Commerce

TALFF—Total Allowable Level of Foreign
Fishing

1 bushel of offshore surf clams=17 pounds of
meats

1 bushel of ocean quahog=10 pounds of
meats

<—less than

<—less than or equal to

>—greater than

>—greater than or equal to

1. Acknowledgments

The Council wishes to acknowledge
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Scientific and Statistical Committee and
the Surf Clam and Ocean Quahog
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Murawski of the Northeast Fisheries
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assistance to the preparation of this
FMP.

II. Summary

The original management plan for the
surf clam and ocean quahog fisheries of
the northwestern Atlantic Ocean was
approved by the Secretary of Commerce
in November, 1977, for the period
through September, 1979. Amendment
No. 1 to the FMP extended it through
December 31, 1979, and revised
reporting requirements to bring them in
compliance with the amended FCMA.
This Amendment No. 2 would extend
the FMP through the end of calendar
year 1981,

The objectives of the FMP remain
unchanged as a result of Amendment
No. 2 and are to:

1. Rebuild the declining surf clam
populations to allow eventual harvesting
approaching the 50 million pound level,
which is the present best estimate of the
maximum sustainable yield (MSY),
based on the average yearly catch from
1960 to 1976.

2. Minimize short-term economic
dislocations to the extent possible
consistent with objective 1.

3. Prevent the harvest of ocean quahog
from exceeding maximum sustainable
yield and direct the fishery toward
maintaining optimum yield.

The management unit for this FMP
remains unchanged and is all surf clams
(Spisula solidissima) and all ocean
quahogs (Arctica islandica) in the
Atlantic FCZ.

Based on a review of comments made
at the public hearings and letters
received during the review period, and
on the recommendations of the Council's
Surf Clam and Ocean Quahog Advisory
Subpanel and Scientific and Statistical
Committee, the Council has adopted the
following measures for Amendment No.
2 to the Surf Clam and Ocean Quahog
FMP:

1. Extend the FMP through calendar
year 1981;

2. Establish two management areas
for the surf clam fishery: the New
England Area and the Mid-Atlantic
Area. The dividing line between the
areas would be the established dividing
line between the New England and Mid-
Atlantic Fishery Management Councils.
The dividing line begins at the
intersection point of Connecticut, Rhode
Island, and New York at 41°18'16.249"
latitude and 71°54'28.477" longitude and
proceeds S 37°22'32.75" E to the point of
intersection with the outward boundary
of the FCZ (50 CFR 601.12(a), Federal
Register, Vol. 42, No. 137, July 18, 1977,
page 36980).

3. The following quantities (in millions
of bushels) would apply annually:

Op yield D o D i
©Y) annual harvest annual Quota TALFF
(DAH) processing
(DAP)
Surf Clams
New Engl 0.025 0.025 0.025 0.025 0
Mid-Atianti 1.800 1.800 1.800 1.800 0
Ocean Quahogs
1980 3.500 3.500 3.500 3.500 0
1981 4.000 4.000 4.000 4.000 0

For the Mid-Atlantic Area the surf
clam OY, DAH, DAP and quota of 1.8
million bushels (approximately 30
million pounds of meats) are continued
unchanged as are the provisions to
allocate the quota by quarters and
regulate fishing effort by restricting days
fished. However, the quarterly quotas
for surf clams are revised to be 400,000
bushels for October through December
and January through March, and 500,000
bushels for April through June and July
through September.

While the DAP is shown separately in
the above table for the New England

and Mid-Atlantic Areas, the separate
management areas do not apply to the
processing sector.

4. A fishing week of no more than four
days, Monday through Thursday, is
continued. To help spread the quarterly
catch evenly throughout the entire
quarter, each vessel will be restricted to
24 hours of fishing per week at the
beginning of each quarter. If the
Regional Director of the NMFS
determines that the quarterly quota will
not be harvested, the weekly hours of
fishing may be increased. The Regional
Director may prohibit fishing if it is
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likely that the quarterly quota will be
exceeded. Vessels would be required to
stop fishing at 5:00 pm with the fishing
week changed from 12:01 am Monday—
11:59 pm Thursday to 5:00 pm Sunday—
5:00 pm Thursday. During the months of
December, January, February, and
March, a make-up day for bad weather
would be permitted on the fishing day
following the fishing day during which
the bad weather condition existed.

In the New England Area, there would
be no effort restrictions until half of the
25,000 bushel quota is harvested, at
which time the effort restrictions
operating in the Mid-Atlantic Area
would be imposed.

‘5. The provisions of the original FMP
regarding ocean quahogs are continued
unchanged except that the OY, DAH,
DAP, and annual quota for ocean
quahogs are increased as shown in the
above table.

6. The prohibition on the entry of
additional vessels into the surf clam
fishery is continued in the Mid-Atlantic
Area. The moratorium is lifted in the
New England Area. Vessels with
permits issued pursuant to the
moratorium in both New England and
the Mid-Atlantic may fish in both areas
on both quotas. Vessels entering the
fishery in New England that do not meet
the moratorium conditions may not fish
south of the dividing line. The
moratorium does not preclude the
replacement of vessels involuntarily
leaving the fishery during the time when
the moratorium is in effect.

7. The provision to close surf clam
beds to fishing wherein over 60% of the
clams are under 4% inches in length and
less than 15% and over 5% inches in
length is continued. It is recommended
that special measures be instituted to
manage such closed areas when they
are reopened to insure that such
openings do not lead to premature
closures in the fishery and to prevent
overfishing of the newly opened beds.

8. The licensing provisions of the
original FMP are continued. The
reporting requirements are continued
with minor revisions.

IIL. Table of Contents
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XIIl. Measures, Requirements, Conditions or
Restrictions Proposed To Attain
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XIV. Specification and Source of Pertinent
Fishery Data.

XV. Relationship of the Recommended
Measures to Existing Applicable Laws and
Policies.

XVIL Council Review and Monitoring of the
Plan.

XVII. References.

IV. Introduction
1V-1. Development of the Plan

This amended management plan for
the surf clam and ocean quahog
fisheries was prepared by the Mid-
Atlantic Fishery Management Council in
cooperation with the New England and
South Atlantic Fishery Management
Councils. It contains management
measures to regulate fishing for surf
clam and ocean quahog and an
Environmental Assessment prepared in
accordance with the National
Environmental Policy Act of 1969 (Pub.
L. 91-190).

This amended FMP, once approved
and implemented by the Secretary of
Commerce, will amend regulations on
harvesting surf clam and ocean quahog
within the FCZ that were established by
the FMP currently in effect.

IV-2. Overall Management Objectives

The Mid-Atlantic Council adopted the
following goals to guide management
and development of the surf clam and
ocean quahog fisheries in the
northwestern Atlantic. They are:

1. Rebuild the declining surf clam
populations to allow eventual harvest
approaching the 50 million pound level,
which is the present best estimate of the
maximum sustainable yield (MSY),
based on the average yearly catch from
1960 to 1976.

2. Minimize short-term economic
dislocations to the extent possible
consistent with objective 1.

3. Prevent the harvest of ocean quahog
from exceeding maximum sustainable
yield and direct the fishery toward
maintaining optimum yield.

These objectives are the same as
those in the original Surf Clam and
Ocean Quahog FMP.

The management unit for this
amended FMP is the same as that of the
original Surf Clam and Ocean Quahog
FMP, specifically, all surf clam (Spisula
solidissima) and all ocean quahog
(Arctica islandica) in the Atlantic FCZ.

V. Description of the Stocks
V-1. Introduction

The following Section contains the
most recent biological assessments of
the surf clam and ocean quahog
resources.™ ?It supplements and
updates the presentations given in
Section IV, Description of the Stocks
Comprising the Management Unit in the
1977 Surf Clam and Ocean Quahog FMP.

V-2. Abundance, Present Condition, and
Estimate of MSY

Surf Clam *
Summary

Total 1978 landings of surf clam
(Spisula solidissima) from the Middle
Atlantic FCZ were 31.4 million pounds
of meat, or a 27% decline from 1977. The
sharp decline in landings was .
recommended in the Surf Clam and
Ocean Quahog FMP. Approximately 92%
of the 1978 catch was taken off the
Delmarva Peninsula, with 8% taken off
New Jersey, and 0.2% off southern
Virginia-North Carolina.

Stratified mean catch per tow indices
from NMFS shellfish surveys during
January and December, 1978, indicated
no significant change in resource
abundance of harvestable (>12 cm shell
length) clams off Delmarva, northern
New Jersey, or southern New Jersey.
Pre-recruit indices (i.e., mean catch per
tow of clams <11.9 cm) increased
dramatically off Delmarva and northern
New Jersey during 1978.

Commercial catch/effort (bushels/
hour) data from logbook records further
suggest relative resource stability as
quarterly mean catch per effort indices
for the three vessel classes (0-50, 51—
100, 101+ gross registered tons) varied
only slightly within offshore areas
throughout 1978.

Average recruitment to the fishery
should be maintained during the next
several years. Accordingly, if the
distribution and level of annual Middle
Atlantic landings in 1979 and 1980
approximate those in 1978, commercially
exploitable biomass should not change
markedly in the immediate future. A
significant increase in population size of
harvestable clams should occur in 1981-
1982 if natural mortality remains

'Murawski, 8. A., and F. M. Serchuk. April, 1979a.
An assessment of offshore surf clam, Spisula
solidissimo, populations off the Middle Atlantic
coast of the United States. NMFS, Woods Hole
Laboratory Reference NO. 79-13: 36 p.

*Murawski, 8. A,, and F. M. Serchuk. April, 1979b.
Dynamics of ocean quahog, Arctica islandica,
populations off the Middle Atlantic coast of the
United States. NMFS, Woods Hole Laboratory
Reference No. 79-16: 24 p.

1 The following discussion, figures, and tables are
taken from Murawski and Serchuk, 19794, op. cit.
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constant and fishing mortality remains
minimal until then on pre-recruits
sampled off Delmarva and northern
New Jersey.

Introduction

Offshore surf clam populations in the
US Atlantic fishery conservation zone
have been managed since November 17,
1977, by a Fishery Management Plan
(FMP) for the surf clam and ocean
quahog fisheries developed by the Mid-
Atlantic Fishery Management Council
and implemented by the US Department
of Commerce through the NMFS. A
principal objective of the FMP is first to
stabilize the abundance of recently
declining Middle Atlantic surf clam
populations and then to rebuild these
populations to levels that would sustain
total annual harvests of 50 million
pounds of meats. To achieve this
objective, the FMP established a variety
of regulations including an annual total
landings quota of 1.8 million bushels
(approximately 30 million pounds of
meats). As a result, the total Middle
Atlantic surf clam catch from the FCZ
declined 27% between 1977 and 1978
(43.0 to 31.4 million pounds) (Table 1).

In this report, the effects of the 1978
surf clam harvest are examined relative
to population abundance and size
composition of offshore (FCZ) Middle
Atlantic surf clam resources. Data
analyzed include: (1) Research vessel
survey results, 1976-1978; (2)
commercial fishery vessel logbook
records required by the FMP, 1978; (3)
dockside NMFS commercial surf clam
vessel Middle Atlantic trip interview
records, 1978; and (4) commercial length-
frequency samples of surf clams
collected during 1976-1978. The present
report updates and expands commercial
and research data previously presented
(Brown et al., 1977;2 Serchuk et al., 1979).

Historical Perspective

Although the commercial harvest of
surf clam began around 1870, as a bait
fishery, the modern food fishery
originated in the 1940s in response to
wartime demands for shellfish and other
protein foods (Westman and Bidwell,
1946). Between 1944 and 1945, total
landings increased four-fold (1.2 to 4.8
million pounds), with virtually all of the
catch taken from inshore beds off Long
Island. In 1950, extensive offshore New
Jersey beds, more dense and yielding
more meat per bushel than the Long
Island beds, were discovered which
subsequently sustained average annual
landings of 10 million pounds during
1950-1959 (Lyles, 1969), and served as
the major fishery resource base until the

*Presented in the 1877 FMP.

Table 1.—Total Middie Atlantic surf clam landings,
landings from the FCZ, and percentage of total
landings taken in the FCZ

| Thousands of pounds)

Percent

Caught
in the
FCZ

74.85
71.88
53.76
49.34
32.08
21.00
'95.59
'87.30
'88.18
\77.48
50.96
'86.80
'83.92

138,657 181.22

! Prorations for 1971-1977 based on data presented in the
series Fisheries of the United States, published annually by
the U.S. Fish and Wildlite Service, and in later years by the
NMFS. Earlier data based on interview information collected
by the Bureau of Commercial Fisheries

*Summation of logbook reports; includes landings of ap-
proximately 27,200 pounds of meats by vessels registered in
New England ports.

? Preiminary.
early 1970s. In this early period,
production increases were also
influenced by improvements in
harvesting efficiency and steady
ipcreases in fleet size (Serchuk et al.,
1979).

Until the mid-1960s, the offshore beds
off northern New Jersey (those near Pt.
Pleasant) were the mainstay of the surf
clam fishery. As these beds became
depleted, the inshore surf clam
resources off southern New Jersey (near
€ape May and Wildwood) were more
heavily fished. Between 1965-1970, the
percentage of the total Middle Atlantic
surf clam landings from the FCZ
decreased from 75% to 21% (Table 1),
while the inshore landings increased
nearly five-fold (11.1 million pounds in
1964 to 53.1 million pounds in 1970). This
trend was strikingly reversed in 1971 by
the discovery and beginning of fishing
on abundant offshore surf clam beds off
southern Virginia-North Carolina; from
1971-1974, total Middle Atlantic
landings were dominated by catches
from this area. The subsequent collapse
of the Virginia fishery stimulated a
northward return of the fleet. Since 1978,
the bulk of the Middle Atlantic landings
have been from offshore the Delmarva
region (near Ocean City, Maryland).

Research Vessel Survey Results

Distribution and relative abundance
of Middle Atlantic surf clam populations
have been evaluated through federal
research vessel survey cruises
conducted since 1965 (Ropes, 1979;
Serchuk et al., 1979). Results of research
cruises from 1965-1977 have been

previously summarized in Brown et al.
(1977) and Serchuk et al. (1979).

The most recent continuous annual
surf clam research vessel survey series
commenced in 1976. Four Middle
Atlantic surveys were conducted
between 1976 and 1978 (Table 2) with
the R/V Delaware 1l employing a 121.92
cm (48 in) wide hydraulic dredge. The
1976 and 1977 surveys used a grid-type
survey sampling design, with stations
spaced approximately 10 nautical miles
apart along 10 nautical mile transect
intervals. In the two 1978 cruises, a
stratified random sampling scheme was
employed; thus, the Middle Atlantic
survey area was stratified into relatively
homogeneous geographical zones on the
basis of depth, bottom type, and general
ecological conditions (Figure 1). Strata
groupings corresponding to previously
established surf clam assessment
offshore fishing areas (Brown et al.,
1977; Serchuk et al., 1979) are:

Northern New Jersey (NN]): Strata 21, 25 and
88-90

Southern New Jersey (SNJ): Strata 17 and 87

Delmarva (DMV): Strata 9, 10, 13, 14 and 82—
86.

Table 2.—Ocean shellfish research cruises used in
the analysis of surf clam populations

Cruise dates
(month/year)

Time Knife

Research vessel ol width *

12/78 (78-07)...
1-2/78 (76-01). X
1-3/77 (77-01). Delaware |l.............
4-5/76 (76-01).......... . Delaware |l....

'In minutes.
*In inches.
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Figure 1

Ocean Shellfish Survey Strata Off The Atlantic Coast,
New Jersey To Cape Hatteras.

Loran C-Y Bearings Delineating Surf Clam Assessment Areas Are Also Given

Y-52200

Offshore

Strata Square Strata Square
Number Miles Number Miles

10 152 19 274
11 229 20 120
12 204 21 1650
13 1127 22 312
14 219 23 714
15 394 24 476
16 211 25 648
17 749 26 188
18 249 27 451

28 149

Woo~NNoWn & LN

Inshore

417
382
203
479
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Sampling stations were allocated to
strata roughly in proportion to each
stratum area and assigned to specific
locations within strata at random.
Additional random samples were also
allotted to strata possessing known
large concentrations of surf clams. A 4
minute tow was taken at each station,
after which volume and numbers
captured, shell-length, and other
relevant data were recorded.

To compare the 1976 and 1977 results
with the later surveys, station data from
the 1976 and 1977 surveys were post-
stratified before analysis into the
sampling strata used in 1978.

Following procedures given by
Cochran (1977), stratified mean catch, in
numbers, per tow for strata groupings
(NN]J, SNJ, and DMV) was calculated by

Py I
Yo = > (N, Y)
where:
Y, = stratified mean catch, in numbers,
per tow

Ny, = area of the hth stratum
Y, = mean catch, in numbers, per tow of
the hth stratum, and
L = number of strata in the strata
grouping
Individual strata catch length
frequencies were prorated from
measured subsamples, and then the
stratified mean catches partitioned into
1 cm length intervals. Relative
abundance catch (numbers) per tow
indices were derived for pre-commercial
sized clams (i.e., pre-recruits, > 11.9 cm
shell length), commercial sized clams
(>12.0 cm shell length), and total clams
caught per tow.

Research Vessel Relative Abundance
Indices

Research vessel relative abundance
indices (stratified mean number per tow)
obtained from the 1976-1978 Middle
Atlantic shellfish assessment cruises are
presented by offshore surf clam fishery
areas (NNJ, SNJ, and DMV) in Table 3.
Results derived from each of these areas
are separately discussed.

Table 3.— Summary of Stratified Mean Catch per

-Tow Data for Surf Clams during Shellfish
Assessment Cruises, 1976-1978

Total  Number per Number per

Area Cruise Number per tow >119  tow > 120
Ti mm mm
Northern New
JOrsey.......couius 78-07 28.77 27.80 0.97
78-01 1.32 0.85 047
77-01 1.57 0.86 0.71
76-01 8.27 1.02 7.25
Southern New
Bt et oo 78-07 554 2.00 3.54
768-01 8.56 1.59 7.97
77-01 1.44 0.78 0.66
76-01 3.33 0.24 3.09

Table 3.— Summary of Stratified Mean Catch per
Tow Data for Surf Clams during Shellfish
Assessment Cruises, 1976-1978—Continued

Total Number per Number per

Area Cruise Number pec tow <119 tow <120
Tow mm mm
Delmarva.................. 78-07 39837 39423 4.14
78-01 7.44 257 487
77-01 729 145 584
76-01 14.06 3.50 10.56

Northern New Jersey

All northern New Jersey relative
abundance indices declined sharply
between 1976 and 1977, primarily due to
population losses caused by anoxic
bottom water conditions during the
summer of 1976. Total numbers per tow
declined 81% (8.27 to 1.57); pre-recruit
and commercial-size indices declined
16% and 90%, respectively (Table 3).
Significantly, the relative effects of the
anoxia and fishing mortality during the
year were more severe on harvestable
sized clams than on pre-recruits (Figures
2 and 3).

Between 1977 and December, 1978,
(Cruise 78-07), the commercial-sized
relative abundance indices remained at
relatively low levels (0.47 to 0.97 clams
per tow). Pre-recruit indices, however,
stable in 1977 and January, 1978, (Cruise
78-01), increased 33 fold in the
December, 1978, survey, with the latter
value (27.80) being the highest in the
1976-1978 period. Due to this successful
recruitment, the total number per tow
index in December, 1978, was 28.77, 22
times larger than in January, 1978, and
3.5 fold greater than the 1976 value.

Southern New Jersey

Total and commercial-sized relative
abundance indices in southern New
Jersey exhibited no apparent trends
between 1976 and 1978 (Figures 4 and 5),
fluctuating between 1.44-9.56 and 0.66—
7.97 respectively (Table 3). Pre-recruit
indices, however, steadily increased
from 0.24 clams per tow in 1976 to 2.00
clams per tow in December, 1978 (Figure
5).

The southern New Jersey commercial-
sized catch per tow indices reflect, in
part, the differential geographic effects
of the 1976 bottom water anoxia in
offshore New Jersey; the 1976 index of
recruit sizes was about half that
obtained in northern New Jersey (3.09 vs
7.25), but 6 times greater in 1978 than the
corresponding 1978 northern New Jersey
commercial-size index (3.54 vs 0.97)
(Table 3). In any case, the fluctuations in
catch per tow in southern New Jersey
were much less drastic than in the
northern New Jersey area.

Delmarva

All Delmarva relative abundance
indices declined by greater than 44%
between 1976 and 1977 (pre-recruit: —
59%; commercial size:— —45%; total: —
48% (Table 3, Figures 6 and 7). Since
1977, the commercial size indices have
annually trended slightly downward
(5.84 in 1977; 4.14 in December, 1978),
although this decline is probably not
significant given the sampling variability
associated with the shellfish surveys.
Contrariwise, the marked increase in the
pre-recruit index in December, 1978
(394.23), from the previous values
observed during 1976-January, 1978
(3.50, 1.45, and 2.57) implies a recent
significant increase in the abundance of
pre-recruit clams in the Delmarva
region. Large catches of pre-recruit
individuals in the December, 1978,
survey in stratum 85 (off Ocean City,
Maryland) and stratum 9 indicated a
wide-spread distribution of small clams
in offshore waters from Chincoteague to
Cape Charles, Virginia.

Preliminiary analysis of the January,
1979, shellfish research vessel survey
cruise, conducted with a 152.40 cm (60
in.) wide hydraulic clam dredge
equipped with a submersible pumping
system, corroborated the December,
1978, pre-recruit findings since the
increased abundance of small clams in
both Delmarva and northern New Jersey
was noted in this latest survey as well.
BILLING CODE 3510-22-M
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Commercial Catch Per Effort

Relative abundance indices for
Middle Atlantic surf clam populations
during 1978 were also derived from
commercial catch per unit effort data
(bushels landed per hour fished). 3
Commercial logbook records, mandated
by the FMP, were examined for
individual trip information on catch
(bushels), hours fished, catch location
(LORAN bearings, or latitude-longitude
designation), date of catch, and vessel
size. Since three vessel tonnage size
classes are recognized in the FMP, catch
per effort indices were calculated
separately for each vessel class. These
classes are:

Gfo&s registered Number of

tonnage (GRT) vessels
1-50 20
51-100 58
101+ 74

Each vessel trip record that possessed
complete or sufficient data for analysis
was assigned to a principal
assessment—offshore fishery area (NNJ,
SNJ, or DMV) based on supplied catch
location information. LORAN C-Y
bearings demarcating these major areas
are provided in Figure 1. Catch and
effort data were further categorized
temporally by calendar quarter. Mean
catch per hour was computed, by area
and calendar quarter, for each vessel
class by

a
Mg =1 L& c
ClE §
‘n i=1 T;-
where:
M. /¢ = mean catch (bushels) per hour
fished
¢; = catch in bushels in trip i
f; = number of hours fished in trip i, and
n = total number of trips
Standard deviations and standard errors
were also computed for each of the
mean catch per hour estimates

(Cochran, 1977).
Commercial Abundance Indices in 1978

Catch and effort statistics derived
from vessels operating in the Middle

Atlantic surf clam fishery during 1978
are summarized by major area fished,
vessel class and calendar quarter in
Table 4 and Figures 8-10. Results from
each are discussed separately below.

Northern New Jersey

A total of 102 trip records from the
offshore northern New Jersey area were
amenable to analysis. No Class 1
vessels reported sufficient data for
deriving abundance indices for any
calendar quarter during 1978. Catch per
hour fished for vessels in Classes 2 and
3 varied considerably both within and
between quarters during the year (Figure
8), although no significant differences
were detected in vessel class mean

catch per effort values among calendar
quarters. Mean quarterly catch per hour
for Class 2 vessels ranged from 13.80
bushels per hour (Quarter 2) to 26.74
bushels per hour (Quarter 4) (Table 4).
For Class 3 vessels, seasonal mean
catch rates varied between 19.30 -
bushels per hour (Quarter 4) and 24.19
bushels per hour (Quarter 2). Overall,
the weighted mean catch per hour for
Class 2 and 3 vessels was 17.67 and
21.01 bushels, respectively, implying that
Class 3 vessels operating in northern
New Jersey caught 19% more per hour
than Class 2 vessels in this region. This
difference, however, is not statistically
significant.

Table 4.—Commercial Catch/Effort Data for Surf Clam Vessels Operating in the FCZ Off New Jersey and
Delmarva in 1978

Total Total hours Mean SD(a) SE®) N i Number of
Area and tonnage class  Quarter bushels fished bushels/ busheis/ bushels/ b bushels/ trips
clams hour hour hour hour hour

NORTHERN NEW JERSEY
) (- P SRR o 1 0 0.00 0
2 0 0.00 0
3 0 0.00 0
4 0 0.00 0
DA TO0 e rreoitiory esisssaoness 1 384 16.00 23.37 7.18 5.08 18.29 28.44 2
- 1,784 104.00 18.13 13.58 4.09 063 45.00 "
3 4774 385.50 13.80 8.19 1.35 375 40.00 37
4 2,290 79.00 26.74 9.22 247 11.00 44.80 14
2 101 N O el . 1 0 0.00 0
2 8517 27050 2419 8.79 244 11.58 46.83 13
3 3,370 159.00 19.41 5.96 1.72 7.50 27.29 12
4 3217 167.00 19.30 13.51 3.75 6.44 53.33 13

SOUTHERN NEW JERSEY
) PR R o N 1 258 22.00 11,73 0.00 0.00 11.73 11.73 1
2 1,243 77.00 14.42 10.69 4.78 6.58 32.90 5
3 2,628 238.50 11.10 6.93 133 1.72 24.00 27
4 2,585 199.00 13.19 6.85 1.40 3.680 28.67 24
BRSO A TR 1 2,354 157.00 14.92 348 1.10 8.73 22.86 10
2 8,464 542.00 1546 3.15 0.51 8.20 24.00 38
3 6,720 34450 19.57 1233 218 6.67 53.00 32
4 7,808 360.00 2269 1487 251 075 75.83 35
b (1) 4 S URUN ot doihss 1 3841 205.30 17.82 462 1.39 12.80 25.14 1
2 14,862 760.50 20.11 13.55 229 3.13 63.30 35
3 9,714 398.00 2398 12.10 229 7.00 46.94 28
4 15,910 561.00 27.52 17.81 263 0.33 73.14 46

DELMARVA

BB i e ntsarrietenioesses 1 1173 82.50 13.74 342 1.53 9.20 16.70 5
e, 16,152 1044.00 16.73 1476 1.74 6.67 130.67 72
3 17,454 1022.00 17.03 6.03 0.65 540 32.50 85
4 9,347 592.80 16.32 579 0.77 1" 41.00 56
-y [ L v, U R B R 1 10,165 485.25 2223 782 141 9.75 37.58 31
2 107,092 5359.75 20.28 7.02 037 3.75 69.33 357
3 91,566 4601.70 19.88 6.98 0.36 133 45.33 380
4 80,159 3961.10 20.04 599 0.34 6.50 40.00 319
122 6 s o e i 1 47,827 163250 28.15 16.36 1.94 8.67 89.90 71
2 282544 10511.15 27.46 13.82 0.61 1.04 90.67 509
3 256,737 845175 31.24 17.10 0.68 022 117.33 641
4 216309 730250 30.31 17.36 0.75 287 121.50 536

(a) Std. Dev. = Standard Deviation.
(b) SE = Standard Error.
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Southern New Jersey

Vessels operating during 1978 in
offshore southern New Jersey completed
292 trips amenable for catch and effort
analysis (Class 1: 57 trips, Class 2: 115
trips; Class 3: 120 trips). In every
quarter, mean catch per effort was
highest for Class 3 vessels and lowest
for Class 1 vessels (Figure 9; Table 4).
Within a vessel class, no significant
differences in quarterly mean catch
rates were detected. The lack of
significant declines in catch per hour
throughout the year suggests no
significant reduction in the abundance
of southern New Jersey surf clams if
effort was proportional to fishing
mortality rates.

Mean quarterly catch rates for Class 1
vessels ranged from 11.10-13.19 bushels
per hour. Class 2 quarterly mean catch
per tow values varied between 14.92 and
22.69 bushels per hour, while Class 3
quarterly mean catch per effort indices
ranged between 17.82 and 27.52 bushels
per hour. Yearly weighted mean catch
rates for vessel Classes 1, 2, and 3 were
12.28, 18.76 and 23.64, respectively. The
mean catch rates for vessel Classes 2
and 3 in southern New Jersey were thus
slightly greater than corresponding
values for northern New Jersey.

Delmarva

A total of 3,062 trips during 1978 in
offshore Delmarva were analyzed for
commercial catch per effort data (Class
1: 218 trips; Class 2: 1,087 trips; Class 3:
1,757 trips). Delmarva vessel trip records
comprised 89% of the total Middle
Atlantic offshore logbook records
sufficiently detailed for 1978 commercial
catch/effort analysis.

Temporal patterns in Delmarva surf
clam catch rates, both within and
between vessel class groupings, were
similar to those noted in southern New
Jersey, viz: within each calendar
quarter, Class 3 vessels exhibited the
highest mean catch per hour and Class 1
vessels the lowest, and within each
vessel class, seasonal mean catch rates
exhibited little fluctation throughout the
year (Table 4; Figure 10).

Mean quarterly catch per effort values
within any of the three vessel classes in
Delmarva never varied over time by
more than 3.3 bushels per hour. Average
overall catch rates for the three tonnage
classes were 16.67, 20.13, and 29.74
bushels per hour, respectively, and
hence were higher than corresponding
vessel class catch rates in either
northern or southern New Jersey.

Yield per Recruit

Yield per recruit analyses for Middle
Atlantic surf clam were accomplished
using Paulik and Gales’ (1964) model
with W = 174.8¢, K = 0.3189,
ty = 0.1874 years, t, = 0.25 years,

M = 0.25 (slightly greater than the total
mortality rate of unexploited Canadian
surf clam populations sampled by
Caddy and Billard (1976)), tA = 16.0
yedrs, F = 0.1-2.0, and t, = 0.25-8.0
years. Growth relationships (von
Bertalanffy growth-in-length equation;
shell length-drained meat weight
equation) and associated growth
parameters were determined from
commercial surf clam samples taken off
the Delmarva Peninsula (Table 5, Figure
11).

Maximum yield per recruit (F,..)
occurs at an age of first capture (t.) of
4.5 years and an instantaneous fishing
mortality of F = 2.0 (Table 8, Figure 12).
Under these conditions, the mean shell
length at first capture is 12.5 cm.

For almost all F values, conditional
maximum yield per recruit increases as
age at first cpature is increased until age
4 (about 11.8 cm shell length). At F
levels less than 1.5, yield per recruit
decreases when age at first capture is
increased beyond age 4.

If high fishing mortality rates (i.e.,
> 1.5) are maintained, few individuals

> 12 cm in shell length survive to
spawn, and thus reproduction may be
dependent on recent year classes of
small individuals, Moderate fishing
levels support a heterogeneous age
structure in the spawning population,
that may be necessary when several
poor year classes occur in succession.

Table 5.—Calkcukated Mean Shell Lengths and Meat
Weights at Age for Surf Clams from Offshore Waters
of the Middie Atlantic

Shell jength ! Meat weight *

Age  (millimeters) (inches) {grams)  (ounces}iCF)

3817 1.50 363 013

73.40 289 20.18 0.71
99.01 290 44.25 1.56
117.63 463 69.52 245
131.17 518 9251 9.26
141.01 555 111.84 384
148.16 583 12733 4.49
15336 604 139.38 4.02
157.14 6.19 148.57 524
159.89 6.30 156.49 5.48
161.88 637 160.62 567
183.33 643 164.42 580
164.39 6.47 167.23 5.90
165.16 6.50 169.29 5.97
165.72 652 170.80 6.02
166.12 654 171.88 6.06

'CO"'DUM trom i - 167.20 (1 - e 'nun-omi]
S NMFS

2Computed from l0g. W = 3.5876 + 2:6224 logul.
Source: NMFS commercial samples.

Table 6.— Yield per Recruit (g) for Midcle Atlantic Offshore Surf Clams With Various Instantaneous Rates of
Fishing Mortality (F) and Age at First Selection (1.} Natural Mortality (M) = 0.25 and Age at Recruitment =

BILLING CODE 3510-22-M

0.25 Shell Lengths (mm) Corresponding to Various Ages in Parentheses
{Age at enlry (length at entry))
F 20 25 3.0 35 4.0 45 50 55
(73.40) {87.23) {99.01) (109.06) (117.63) (124.94) (121.17) (136.48)
01 1413 14.06 13.74 13.22 12556 1.77 10.92 10.06
02 19.46 18.87 19.84 1941 18.69 17.73 1663 15.44
0.3 21.46 24 2277 2259 2199 21.08 19.89 18.59
04 2207 2352 2426 2435 23.92 23.07 2192 2058
05 2209 23.96 25.03 2538 2512 24.37 227 2193
06 21.84 2407 25.43 26.01 25.90 25.26 242 2289
07 21.48 24.00 2582 26.39 26.43 2588 2490 23.60
08 21.08 2385 2569 2663 26.80 26.35 2542 24.15
0.9 20.68 2366 2569 26.78 2707 26.69 25.82 2458
- 1.0 2029 2356 2564 26.87 27.26 26.96 26.13 2492
11 19.92 23.24 2557 2692 2740 277 26,39 2520
12 19.57 2304 2549 2694 27.51 2733 2659 2544
13 19.25 2284 2540 26.95 27.59 27.47 2677 2563
1.4 18.96 22564 2531 26.94 2784 27.58 2691 2580
15 18.68 22.48 2521 26.92 2769 2767 27.03 26594
16 18.43 2229 2512 26.90 2192 2774 27.14 26.07
1.7 18.20 22.13 2508 26.87 2774 27,80 2723 25.18
18 17.98 2198 2495 2684 27,76 27.86 2731 26.27
1.9 17.78 2104 2485 2681 2177 27.90 27.37 26.96
20 17.58 217 24.78 2678 27.78 2794 2743 26.43
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Commercial Catch Size Composition

Shell length-frequency distributions of
commercial landings of surf clams from
the principal Middle Atlantic
assessment-offshore fishery areas (NNJ,
SNJ, and DMV) during 1976-1978 are
presented in Figures 13-15. Length-
frequency samples were obtained from
dockside catch sampling in which
typically five subsamples of six clams
were measured from a trip landing,
Overall offshore areal commercial size
composition was derived by weighting
each sample length frequency
distribution by the total catch in bushels
taken during the trip and then summing
over all sampled trips during the year.
Surf clam catches in depths of less than
10 fathoms were excluded from analysis
since these would normally not be from
the offshore populations.

Commercial length-frequency
distributions in all three of the major
offshore regions during 1976-1978 are
similar (Figures 13-15). Modal size
values occurred at 16-17 cm shell length
with clams larger than 20 cm or smaller
than 12 c¢m rarely present in the sampled
landings. The virtual absence of clams
smaller than 12 cm implies size
selectivity in the fishery since research
vessel survey size-frequency
distributions in 1976-1978 indicated
significant segments of the Middle
Atlantic populations to be smaller than
12 cm (Table 3). The commercial catch
composition hence reflects culling
practices or the concentraion of harvests
on beds of predominantly large surf
clams. Since maximum yield per recruit
occurs at a size at first capture of about
12 cm, there appears little need to
implement a minimum size restricton in
the current fishery to increase potential
biological yield. Future changes in cull
sizes or significant dredge-induced
mortality on pre-recruit clams, however,
may necessitate reevaluation of size at
first capture considerations if yield per
recruit is to maximized.

Current Status and Future Outlook of
Middle Atlantic Surf Clam Populations

In 1978, total surf clam landings from
offshore Middle Atlantic populations
were 31.4 million pounds (Table 1). Of

this total, approximately 28.8 million
pounds were taken from the Delmarva
area (92% of 1978 FCZ landings), 2.5
million pounds from offshore New
Jersey (8%), and less than 60,000 pounds
from southern Virginia-North Carolina
(0.2%).

Research vessel survey relative
abundance indices during 1878 indicated
no significant declines in commercial
size (>12 cm shell length) surf clam
abundance in any of the three major
offshore fishery areas during the year.
Commercial quarterly mean catch per
effort indices varied only slightly within
offshore areas throughout 1978 further
suggesting relative resource stability.

Survey catch per tow indices for
immediate sized surf clams (9-11 cm
shell length) have not fluctuated greatly
since 1976, particularly off southern
New Jersey and Delmarva. Hence,
average recruitment to the fishery
should be maintained during the next
several years. Accordingly, if the
distribution and level of annual Middle
Atlantic landings in 1979 and 1980
approximate those in 1978, the
commercially exploitable-biomass
should not change markedly in the
immediate future. However, if total surf
clam catches from the Middle Atlantic
assessment areas greatly exceed the 30
million pound level in 1979 or 1980,
accelerated declines in the abundance
of clams >12 cm shell length will
probably result. Growth rate analyses
(Figure 11) (Jones et al., 1978) imply that
the widespread pre-recruit resources,
indicated during the December, 1978,
and January, 1979, research vessel
surveys off Delmarva and northern New
Jersey will recruit to the fishery by 1981
or 1982. Significant increases in
population size of harvestable clams
should occur in these years if natural
mortality remains constant and fishing
mortality remains minimal on these pre-
recruit clams until then. Future research
vessel survey monitoring of the relative
abundance of pre-recruits in 1980 and
1981 should more precisely establish the
relative size and impact of these surf
clams on harvestable resource
abundance.

BILLING CODE 3510-22-M
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Length Frequency Composition Of Offshore Commercial Surf Clam Catches

Off Northern New Jersey Sampled From 1976 Through 1978.
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Ocean Quahog '
Introduction

Commercial utilization of Middle
Atlantic [Cape Cod to Cape Hatlteras)
ocean quahog populations has increased
rapidly in recent years. Total US
landings in 1977 were 18.5 million
pounds, a 235 percent increase from
1976 and 12-fold greater than the 1967-
1976 average annual catch of 1.5 million
pounds (Table 7). Landings from the
FCZ during 1978 were about 20.2 million
pounds, a 26 percent increase from 1977.
Prior to 19786, virtually all US landings
were derived from a small fishery off
Rhode Island (Merrill et al., 1969; Parker
and McRae, 1970; Serchuk et al., 1979a).
The development of a fishery off New
Jersey in 1976 and the Delmarva
Peninsula in 1977 resulted in a sharp
increase in annual lendings; catches
from these areas comprised 0 percent of
the US total in 1975 but accounted for 87
percent in 1977. Population declines in
Middle Atlantic surf clams exacerbated
in 1976 by a massive kill of the clam
stocks in the traditional New Jersey
fishing grounds stimulated increased

~fishing for ocean quahogs (Ropes et al.,
1979). The implementation of :
management measures enacted to
conserve and rebuild offshore surf clam
populations (Mid-Atlantic Fishery
Management Council 1977; Murawski
and Serchuk, 1979a; Serchuk et al.,
1979b) further encouraged continued
expansion of the Middle Atlantic ocean
quahog fishery.

A grid-type sampling design was
employed during all seven surveys with
predetermined dredge stations located
at either 9 or 19 km (5 or 10 nautical
miles) intervals along transects
coinciding with either LORAN lines or
latitude-longitude bearings. Stations
deeper than 80m (43.7 fathoms) were
rarely occupied due to gear limitations
and sampling emphasis on shallow-
waler surf clam beds. Standard tow
data were post-stratified to appropriate
area and 20m (10.9 fathoms) depth strata
(Figure 18). Survey strata were designed
to represent relatively homogeneous
areas of bottom type, depth, and
ecological conditions (Emery and
Uchupi, 1972). For the analyses in this
paper, grid samples within these strata
were treated as if they were random
since quahog beds within these zones
were not thought to be systematically
aggregated.

During most cruises survey coverage
extended from Long Island through
Delmarva; in some cruises southern

' The historical overview draws on a study of the
US clam industries by T. Ritchie, University of
Delaware.

Virginia-North Carolina and southern
New England waters were also sampled.
The southern-most boundary of the
southern Virginia-North Carolina strata
(not illustrated in Figure 16) extends
southeast from Cape Hatteras to the 100
m (54.7 fathoms) isobath.

BILLING CODE 3510-22-4
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Figure 16. Ocean Quahog Survey Strata and
Assoclated Bottom Areas in
the Middle Atlantic

Table 7.—Landings of Ocean Quahogs
( Thousands of Pounds of Meat)
From State Waters and the Fishery
Conservation Zone (FC2), 1967-1978

State waters

44.1(1) ..
224.9(1) ..
638.3(1)
1,746.0(1)
2,030.3(1)
1,399.9(1)
1.457.2(1)
804.6(1)
1,254 4(1) ..
1,446.2(1)
2,464.6(2)

4,089.2
16.081.8(2)
20199.8(3) e s

(1) Landings from Rhode Island, principally derived from
within 3 miles of the coast.

(2) Data presented In “Fisheries of the United States, 19777,
Cutrent Fisheries Statistics No. 7200.

(3) Based on logbook records submitted 1o NMFS.

Studies of ocean quahog population
dynamics, resource abundance and
distribution, and life history are
generally lacking, Merrill and Ropes
(1969; 1970), Parker and McRae (1970)
and Merill ét al. (1969) summarized
Middle Atlantic research vessel survey
cruise data collected by the Bureau of
Commercial Fisheries (BCF) during
1963-1967; however, quahog data
obtained from the synoptic research
surveys conducted during 1965-1977
have not been heretofore quantitatively
analyzed. In this section recent research
and commercial information on the
distribution, relative abundance, and
size compostion of Middle Atlantic
ocean quahog populations are reviewed.
In addition, estimates of resource
equilibrium yields are derived from data

on population biomass, age and growth,
and assumptions of the rates of natural
and fishing induced mortality.

Survey Design and Sampling Procedures

Ocetn shellfish research vessel
surveys were initiated in 1963 by the
National Marine Fisheries Service's
predecessor, the Bureau of Commercial
Fisheries, primarily to elucidate the
distribution and production potential of
offshore Middle Atlantic surf clam
populations. However, complete region-
wide cruises were not begun until 1965
{Parker, 1966; Merrill and Ropes, 1969).
Sufficient ocean quahog samples were
taken in seven cruises from 1965-1977
which were useful for population
assessment (Table 8).
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Table & —0Ocean Shellfish Survey Cruises Used i messdmmmumnamhog

Paopulations
Yom Cruise dates Reseoarch Dredge knile  Minutes par  Ring size or  Mindmum shell
(month/day) vessel width (In) ow cage bar space length at full
) selection (in)
1977 . Jan 26 w0
Mar. 17 ... Delaware ¥ ... 48 4 118 276
1976 . ... Apr. 6 1o May
13 . . Dolaware il .. “" 4 118 278
1970 .. Aug. 1310
Aug 24..... Detaware Il .. 4 4 118 276
1989 . Juna 20 10
R T T gt Albatross IV 30 5 “2.00 248
1968 Aug: 14 10
Aug 27 Albatross V 30 5 “2.00 248
1665(2). .. Oct. 2710 "
Nov. 14 Undaunied ... K 5 “2.00 248
1965{1) o May 26 o
June 23 ... Undaunted .. 0 5 200 248
Submersible pumping System used.
* Terminal cage usod,
* Terminal ring bag used

Research vessels and sampling gear
used in each of the recent surveys are
listed in Table 8. In the first four surveys
(1965-19873) an hydraulic clam dredge
with a 30 inch wide knife was used
while the latter three cruises used a 48
inch wide dredge. Details of the
construction and operation of the
dredges are described and illustrated in
Parker (1986; 1971), Standley and Parker
(1967), Ropes et al. (1969), and Parker
and McRae (1970).

After each tow, contents of the dredge
were dumped, sorted by species and
enumerated. Volume determinations
were made if the catch exceeded 1
bushel. The usual practice was to take a

recorded because of the variability in
weights of quahogs due to
contamination with substrate from the
dredging process. Hence, catch weights
were derived by applying appropriate
areal length-weight equations {Table 9;
Murawski and Serchuck, 1979b) to the
prorated length frequency distribution of
each tow, viz:

where

B=total calculated catch in weight per tow

Ly=mean shell length of quahogs in 10 mm
size groups i, expressed as the mid point
of the size group (i.e., for size groups 0-9,
10-19,...140-149 mm, L,=4.5, 145. ..

1 bushel subsample for length frequency 144.5 mm). j =3
analysis. Total shell length (longest N =';‘:; ;r‘:::;“‘i'" of quahogs caught within

dimension) was recorded to the nearest
cm for quahogs that were whole or
broken but measurable. Total live
weight of the catch was not routinely

b=slope of the appropriate areal length
weight equation (Table 8)

c=antilog of the intercep! of the appropriate
areal length weight equation (Table 9).

Table 8.—Stalistics Descnbing Regression Equations Between Shell Langth (mm) and Drained Meat Weight

(g) for Ocean Quahogs
Area Intaccept (a) Slope () error Corred
! of b cosfficiant (1)
Southemn New England—Long Island —9.124283 2774989 00199 0.6670
Delmarva—North Carokna ~5.042313 2787987 0.0800 09172

Source: Murawsk and Serchuck, 1979b

The prorated length frequency
distribution of each tow was derived
from the measured subsamples by
multiplying the number of quahogs in
each size group by the ratio of the total
number caught to the total number

measured. For tows in which no length
samples were taken, the appropriate
strata cumulative length frequency
distributions were applied to catch.

BILLING CODE 3510-22-M
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Figure 17. Station Locatfons and Catches in Meat Weight (Kg) During
the R/V UNDAUNTED Cruise, 5 May - 6 June, 1965. Several

Stations Near Cape Hatteras In Which No Quahogs
Were Taken are NoL lllustrated
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Figure 18. Station Locations and Catches in Meat Welpht
(Kg) buring the R/V DELAVARE 11 Cruise,
26 Januvary'—= 17 March, 1977
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Since tow duration and gear varied 30 in. wide dredge. Thus, approximately
slightly between survey cruises, 82.87 m* was sampled during a
individual tow catches (numbers and standardized tow.

weight] were standardized to a 48 in.

wide dredge and four minute tow. Thus, Alundapce Indices

the 1965-1969 tow data were multiplied Standardized mean catch per tow
by 1.28; the product of the linear data (numbers and meat weight) of
correction factors; 1.6 (the ratio 48/30), ocean quahogs, by QTEB/dCPth strata, for
and 0.8 (the ratio 4 minutes/5 minutes). the 1965-1977 shellfish surveys are
Odometer readings (n = 217) from the prser_xted_ in Tabl_e 10. The relative
1965 and 1969 surveys indicated that distribution of biomass from the 1965
during a five minute tow an average of (spring) and 1977 surveys (Figures 17
.74 m? of bottom was covered by the and 18) are indicative of the time series
of data.
Table 10.—Catch per Tow Data of Ocean Quahogs, by Area/Depth Strala for Ocean Shelllish Surveys, 1965-
1977%
Asea Catches in numbers Caiches in meat wesght (kg)
Depth (m) Cruise Number of Mean Standard Mean Standard
tows deviation deviation
1977 1 20.00 3483 05326 09315
1970 4 183.50 337.03 45183 8.2074
1977 15 77.87 97.10 17268 22351
1877 10 16.80 37.14 0.3615 08231
1977 2 0.00 0.00 0.0000 0/0000
1976 6 4.00 9.80 00785 0.1923
A 1970 4 8.00 16.00 0.1940 0.3880
1960 4 0.64 1.28 00246 0.0492
1966 3 000 0.00 0.0000 0.0000
; 1965(2) 17 0.00 0,00 0.0000 0.0000
1965(1) 10 0.13 0.40 0.0031 0.0098
201 40D Lk L 1977 14 3264 4821 0.9444 1.2397
1976 26 108.72 185,80 29419 5.2644
1970 14 ' 28536 820.49 63862 72196
1969 25 149.20 242,99 35362 52225
1966 21 130.07 266.08 35116 7.0453
1965(2) 20 139,71 32066 33673 7.4062
1065(1) 29 114,45 215.13 28899 5.7174
1977 17 243.24 171.43 5.2236 33971
1976 6 293,54 206.08 6.1944 42529
1970 21 214,61 203.15 52784 5.2987
1969 23 136.63 197.19 29080 39825
1966 1 0.00 0.00 0.0000 0.0000
1965(1) 26 208.29 179.88 4.9551 48447
04200505, AL AN e ) 1977 15 134.40 195.73 28715 4.2497
1076 18 100,83 169.15 22175 3.7895
1970 8 13.17 2059 01925 02415
1969 21 39.13 104.30 0.8946 24139
8043000 o ioeceorrr 1976 2 0.00 0.00 00000 0.0000
NEw JERSEY :
01220/ s S ettt 1977 7 000 0.00 0.0000 0.0000
1978 12 0.00 0.00 0.0000 0.0000
1970 1 0.18 0.40 0,008 00115
1969 12 0.00 0.00 0.0000 0.0000
1966 17 0.00 0.00 0.0000 0.0000
1965(2) 23 011 053 00032 00156
1965(1) 19 0.00 0.00 0.0000 0.0000
200D s ST 1977 24 2462 62.79 0.8451 1.9455
1976 34 5553 186.12 1.6464 44192
1970 45 28.69 72.11 17182 4.3060
1969 52 5115 22955 1.2896 45480
1966 82 30.02 103.60 11279 34761
1985(2) 49 512 1015 01933 0.9682
1965(1) 58 67.82 278.01 1.7108 51558
403000 S e LU 1977 26 114.00 190.43 3.4020 57138
1976 20 146.56 261.82 4.3251 7.5912
1970 23 148.04 160.00 7.5920 83864
1969 14 £5.92 78.73 1.8244 2.1585
1966 29 116.17 203.41 42543 7.0872
1965(2) 3 32256 527,84 86975 13.9972
1965(1) a3 179.86 232,02 5.1960 6.9847
(- Y S S 1977 12 49.92 74.97 1.3656 2.2558
1976 9 71.66 9.96 21488 2.2201
1870 4 307.75 263.91 89548 76338
1969 17 98.03 191.75 23772 39401
op e T Y e 1977 1 800 0.00 01441 0.0000
1976 6 167 258 0.0572 0.0888
1969 1 256 0.00 0.1087 0.0000
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Table 10.—Catch per Tow Data of Ocean Quahogs, by Area/Depth Strata for Ocean Shellfish Surveys, 1965~
197 7*—Continued

Area Catches in numbers Catches in meat weight (kg)
Depth {m) Cruisa Number of Mean Standard Maan Standard
lows deviation daviation
Deumanva

01200 1977 9 0.00 0.00 0.0000 0.0000
1976 13 0.00 0.00 0.0000 0.0000

1670 13 0.00 0.00 0.0000 0.0000

1969 23 0.00 0.00 0.0000 0.0000

1966 14 0.00 0.00 0.0000 0.0000

1065(2) 27 0.00 0.00 0.0000 0.0000

1085(1) 21 0.00 0.00 0.0000 0.0000

T PR S TS S 1977 32 0.75 an 0.0350 0.1795
1978 N 2.16 3584 0.3269 1.2531

1970 34 1.79 545 0.0838 02706

1969 48 232 1223 0.0787 04176

1966 83 185 823 0.0674 02318

1965(2) 41 165 6.74 0.0582 02318

1985(1) 64 3.18 a3 0.0890 0.2581

T O R e L R ssissins 1977 " 137.73 351.38 36329 B.2199
1976 13 3823 277 1.4657 1.4248

1870 - B 105.78 24262 24854 44750

1966 11 60.35 B7.64 28033 36442

1965(2) 4 7.36 1137 02124 0.2579

1965(1) 30 125.65 22258 3.1341 45993

WD e et o S T 1977 6 51.00 49.67 1.3620 1.1011
1976 9 48.44 80.56 1.4827 1.8768

1870 4 17.76 3040 0.6263 1.0347

1969 19 6.20 1248 0.2145 0.4266

1965(1) 2 1472 19.01 0.4570 0.8007

17y £3 11,17 1 1 e Y 1977 1 0.00 0.00 0.0000 0.0000

SouTHERN VA—N, CAROUINA

XN TN B ket S e 1978 6 0.00 0.00 . 0.0000 0.0000
1970 5 0.80 1.79 0.0069 0.0153

1969 5 0,00 0.00 0.0000 0.0000

1965(2) 9 0.00 0.00 0.0000 0.0000

1965(1) 6 0.00 0.00 0.0000 0.0000

oA e . = 1976 18 0.33 1.41 0.0128 0.0544
1970 5 0.20 045 0.0101 0.0226

1969 13 0.00 0.00 0.0000 0.0000

1965(2) 18 1.04 354 0.0320 0.0991

1965(1) 59 0.00 0.00 0.0000 0.0000

LT B 17 S et 1970 1 8.00 0.00 0.3077 0.0000
1069 1 384 0.00 0.1202 0.0000

1965(2) 8 6,19 660 0.1692 0.1809

1965(1) 15 401 1.01 0.1520 0.4418

BORB0D i, 1870 2 5.50 7.78 0.1728 0.2444
1965(2) 2 0.00 0.00 0.0000 0.0000

1965(1) 2 0.00 0.00 0.0000 0.0000

*Standardized to catch of 48 in. wide dredge, towed for 4 minutes,

A total of 10%.(171) of the stations
sampled between 1965 and 1977 were
located within the southern Virginia-
North Carolina area. Yearly strata catch
per tow indices exhibited marked
variation reflicting the sporadic
distribution of quahogs in this region.
However, 95% confidence limits about
the mean catches per tow (+ 2V o */Vn)
suggest that differences over time within
strata were not significant. Abundance
indices for southern Virginia-North
Carolina were the lowest of all areas for
each depth range from 20.1-80.0 m (11-
43.7 fathoms).

The ocean quahog resource off the
Delmarva Peninsula occurs in waters
deeper than 20 m (11 fathoms). Survey
indices for depths greater than 20 m
were significantly higher than
corresponding strata to the south. The
40.1-60.0 m (22-32.8 fathoms) strata
usually exhibited the highest relative
abundance of quahogs. Differences in
catch per tow values over time were
generally not significant, although

means were highly variable, particularly
in the 40.1-60.0 m interval.
Approximately 31% (552) of the stations
sampled during the period were from
this area. .

The relative abundance of quahogs off
New Jersey in waters greater than 40.0
m deep was similar to that off Delmarva.
However, indices for the 20.1-40.0 m
depth stratum were significantly greater
than off Delmarva. The largest
percentage (36%) of the stations sampled
during the period were off New Jersey.

Average catch rates from Long Island
strata were generally greater than
corresponding strata in other areas. The
40.1-80.0 m depths exhibited the highest
mean catches per tow, consistent with
trends for southern Virginia-North
Carolina, Delmarva, and New Jersey.
Abundance indices did not apparently
vary significantly during the time period.
The increased shoreward abundance of
quahogs off Long Island may reflect
generally cooler waters there than
further to the south especially during the

summer. A total of 22% of the stations
were located off Long Island.

Limited data for the southern New
England area were collected during
cruises in 1970 and 1977. The lack of an
extensive time series precludes
assessment of the significance of
changes in abundance over time. Data
for the 1977 survey do, however,
indicate that trends in relative
abundance by depth are consistent with
other areas.

Size Composition

Survey catches of ocean quahogs
were comprised of individuals ranging
in size from 2-14 cm+{0.75""-5.5") shell
length (longest dimension). Dredge
specifications and shell morphometry
data indicate that minimum shell lengths
at full selection ranged from 6-7 cm for
the two survey dredges used (Table 8).
Shell length frequency distributions for
most area/depth strata were unimodal;
modal sizes usually ranged from 6-10
cm. Little change in frequency
distributions within strata occurred
during 1965-1977, suggesting relative
resource stability. Substantial
differences in length composition,
however, were evident between strata
and areas. The largest quahogs sampled
were from off New Jersey with few
individuals greater than 11.9 cm (4.7”)
taken off southern New England, Long
Island, Delmarva, or southern Virginia-
North Carolina. Most of the New Jersey
quahogs greater than 12 cm were from
20.1-40.0 m depths, with progressively
fewer large quahogs in deeper waters.
The greatest proportion of small
quahogs (<5 cm) were from Long Island
with fewer small quahogs in other areas.
Individuals less than 4 cm were rarely
taken from depths shallower than 40 cm
in any area, perhaps indicating poor
recruitment to those strata during the
study period.

Minimum Population Size

Statistical analyses of relative
abundance indices (Table 10) revealed
little significant change in quahog
populations over time. Stable population
size is further suggested by the lack of
significant fluctuation in length
frequency composition, and the relative
scarcity of small individuals. Hence,
catch per tow data for all years were
cembined to compute single indices for
those area/depth strata with sufficient
information (Long Island-Delmarva).
The highest abundance in numbers and
meatweight per tow was in waters 40.1-
60.0 m deep off Long Island and New
Jersey (Table 11).

Estimates of population density—the
absolute number and weight per m*—
were calculated assuming the dredge
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sampled an average of 82.87 m* per tow.
These estimates must be considered
minimum because the dredge is not
thought to be 100% efficient in sampling
clam populations. Also, only clams
above a certain size will be fully
retained by the dredge. Population size
estimates were derived for quahogs of
all sizes taken in the research sampling.
Estimated densities ranged from 0.02-
2.30 individuals and 0.02-60.18 g/m2
The minimum population size of
quahogs inhabiting the area from Long
Island through Deimarva was computed
utilizing minimum density calculations
and corresponding stratum areas (Figure

16). Population size for each stratum
was derived by multipling number and
weight per m*by the number of m? of
ocean bottom in each. Total population
size is hence the sum of the strata
estimates (Table 11). A total Middle
Atlantic resource of 56.6 billion quahogs
and 1.5 million mt of meat was
estimated. The distribution of total
biomass was greatest off Long Island
(46%) followed by New Jersey (44%) and
Delmarva (10%). Average meat weights
were largest off New Jersey (32 g} (about
1 ounce) followed by Delmarva (28 g)
and Long Island (23 g).

Table 11.—Mean Catches per, Tow Average Densities, and Minimum Population Size Estimates for Ocean
Quahogs From Long Istand—Delmarva Sampled During NMFS Shellfish Surveys, 1965-1977

Average calch/tow | Average density fm*) | Mirimum population size estimate
Area and depth (m) Nurber of| Numbers Meat weight/Numbers|Meal weight Numbers Meat weight (mil. 1b)
ows (kg) (@)
130 0.0900 002 03611 15,809,900 08
126.65 3.3089 1.57 392.9288 7312331312 4114
22396 499868 270 80.1762 17,956,052.870 881.4
78.86 1.6655 095 20.0977 £,930,390,147 2295
000 0.0000 000 00000 0 0
0.05 0.0013 0.00 0.0151 1,792,174 01
38,01 1.2262 0.46 14.7967 4,296,491.970 056
13648 47190 1.67 569446 11,129,064,200 836.1
88.59 26657 1.19 321673 5,585,360.331 8329
257 000743 003 08960 35,202 22
0.00  0.0000 0.00 = 0.0000 (] 0
277 0.0968 003  1.1681 308,736,895 237
9649 26527 1.16 320104 4.518,622.965 2739
2400 07253 020 87523 502,578,436 335
80.1=80000. et 1 0.00 0.0000 0.00 0.0000 0 0
Total 56,592,433 505 3331

Equilibrium Yields

The amount of resource available for
sustainable harvesting has been
generally thought of as the production in
excess of that needed to maintain the
population at a certain stock size, and
has thus been termed surplus production
(Schaefer, 1954; Gulland, 1971;
Sissenwine, 1978). For populations
exhibiting logistic growth, the point of
maximum surplus production occurs at
the inflection of the population growth
function, corresponding to'a level of 50
percent of the virgin stock size (Schaefer
1954); Methodologies to compute surplus
production are based on historical catch
and effort data for established fisheries;
however, the available data for the
Middle Atlantic ocean quehog resource
are not sufficient for these purposes.
Gulland (1971) proposed a simplistic
model for calculating maximum
sustainable yield (MSY) when adequate
data for more sophisticated analyses are

lacking. Maximum sustainable catch
(Ciuax) is related to the optimum relative
stock size (X = % virgin stock size, B,)
and the instantaneous natural mortality
rate (M) by:

(lex — (X) M) (Bo]

It is recognized that the actual
population will not follow the formula
precisely but it is likely some deviations
may compensate each other (Gulland,
1971). An additional term has been
included in this formula to reflect fishing
mortality caused by the dredge
damaging quahogs that are not
harvested. The actual rate of additional
mortality is not precisely known but has
been tentatively estimated at between
40 and 60% of the amount harvested
(Mid-Atlantic Fishery Management
Council, 1977). Calculations of the
natural mortality rate of ocean quahogs
have not been reported. However,
recent studies (Dr. I. Thompson,

Princeton University, personal
communication) have suggested that a
significant proportion of the resource
may live longer than 100 years. Values
have been incorporated of the
instantaneous natural mortality rate (M)
into the calculations of MSY ranging
from 0.01 (36.8% of the population living
to 100 years) to 0.10 { <0.1% of the
pepulation living to 100 years). The
latter value is similar to the caluculated
mortality rate of the sea scallop,
Placopecten magellanicus, which
inhabits much of the quahog’s range in
the Middle Atlantic (Merrill and Posgay,
1964).

Caculations of MSY for the ocean
quahog resource from Long Island—
Delmarva are presented in Table 12.
Estimates of virgin biomass are those
expanded from stratified catch per tow
information from surveys, and therefore,
must be considered minimum. Values of
MSY vary considerably depending
primarily on the assumed natural
mortality rate. The natural mortality rate
of quahogs is probably less than that of
scallops considering the more dynamic
nature of the sea scallop resource.
(Serchuk et al., 1979c). If M < 0.05 for
quahogs (>0.7% survive to 100 years),
then MSY for the area Long Island—
Delmarva would be expected to be less
than 50.7 million pounds per year. The
ocean quahog fishery operating in the
FCZ harvested 15.0 million pounds in
1977, and an estimated 20.2 million
pounds in 1978. However, most of the
offshore Middle Atlantic landings were
derived from the New Jersey and
Delmarva areas, which account for 54%
of the total calculated biomass from
Long Island—Delmarva. Thus, if the
relative areal distribution of landings
does not change, MSY for the area being
fished is probably less than 27.0 million
pounds (50.0 x 0.54).

Further refinement of MSY estimates
will be possible as additional
information on age and growth,
breakage of unharvested quahogs and
catch/effort data become available.
However, it should be noted that the
Schaefer model implies that maximum
surplus production will occur when the
standing stock is reduced to one-half of
the virgin level. Therefore, harvests
above MSY in the inititial fishing years
should not cause irreparable harm to the
resource. If, however, subsequent
evidence suggests rapid resource
depletion and little concurrent
recruitment to the population,
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appropriate constraints on the fishery
should be considered.

Table 12.—Caiculations of Maximum Sustainable
Yield (MSY) for Ocean Quahogs From Long Island—
Delmarva

(M =instanteous natural mortality rate, B,=blomass in meat
weight available to the fishery. X =proportion of virgin stock
gize for MSY from Schaefer yleld model. P=amount of
additional biomass lost from dredge mortality of
unharvested quahogs expressed as proportion of amount

caught)
|welghts in thousands of pounds}
(M) (B4 X P MsY
0.01(8)..... 3331127 05 04 9.993
0.5 8,329
0.6 6,662
0.02()..... 3,331,127 05 0.4 19,988
05 16,655
08 13,324
0.027(c)..... 3,331,127 05 0.4 26,983
05 22,488
08 17.889
0.05(d)....... 3.331,127 05 0.4 49,967
0.5 41,639
06 23312
0.10(6)..... 3,331,127 05 0.4 99,934
0.5 83,279
08 68,622

(a) Equivalent 10 36,8 percant of the population living to
100 years.
(b) Equivak

t to 135 p of the population living 1o
100 years.
(c) Equivalent to 6.7 percent of the population living to 100
years.
(d) Equivaient 0 0.7 p of the poputation living 1o 100

years.
(&) Equivaient to < 0.1 percent of the population living to
100 years.

Offshore New England Surf Clam
Resources '

Introduction

Surf clams occur on the northwest
Atlantic Continental Shelf from the
southern Gulf of St. Lawrence to Cape
Hatteras, North Carolina. Numerous
studies have alluded to the general
distribution of surf clams (Merrill and
Ropes, 1969; Merrill and Webster, 1964;
Ropes et al., 1969) and the fishery
potential in various localities (Belding,
1910; Caddy and Billard, 1976; Schneider
et al., 1977; Serchuk et al., 1979;
Murawski and Serchuk, 1979). Research
vessel clam survey cruises conducted by
the NMFS occupied sampling statons in
southern New England as well as
Middle Atlantic Bight waters during
several years. This discussion considers
data derived from various sources on
the distribution, relative abundance, and
fishery potential of surf clams,
particularly as they relate to offshore
(beyond 3 miles) waters east of Montauk
Point, New York.

Distribution

Merrill and Ropes (1968) charted the
locations of surf clam occurrence from

'The following discussion and figures are taken
from: Murawski, 5. A. 1979. On the question of
offshore surf clam, Spisula solidissima, resources
off New England. NMFS, Woods Hole Laboratory
Reference No., 79-22: 15 p.

Cape Hatteras to Nova Scotia (Figure
19). These distribution records were
derived from: (1) Records of the U.S.
National Museum, (2) the Museum of
Comparative Zoology at Harvard
University, [3) sea scallop dredge
samples from a Middle Atlantic cruise of
the R/V DELAWARE I (Merrill, 1962),
(4) Campbell grab samples from cruises
of the R/V GOSNOLD (Emery et al.,
1965; Wigley and Emergy, 1968), (5) surf
clam dredge sampes from the 1965
cruises of the R/V UNDAUNTED, and
(6) miscellaneous recerds of bottom
samples by the R/V ALBATROSS.

Distribution records are most
numerous for the Middle Atlantic areas
west of Montauk Pt., due in part to the
emphasis on sampling of the most
productive commercial clamming area
(Figure 19). East of Hudson Canyon
records of occurrence indicate the
resource is concentrated inshore. The
distribution of surf clams in waters
greater than 20 m deep from Long Island
to Georges Bank is sporadic. In contrast,
from New Jersey to Cape Hatteras clams
are distributed much more evenly over
the Continental Shelf (Figure 19).
Records of occurrence for ocean quahog,
also presented by Merrill and Ropes
(1969), suggest that this species is widely
distributed in offshore waters from Long
Island to Georges Bank. Thus, the
paucity of surf calm samples from the
same area implies they are relatively
scarce.

Most records of occurrence off New
England are from inshore Rhode Island
and Massachusetts waters. Surf clam
occurrences are numerous in inshore
waters from Cape Cod to Cape Ann, Off
northern New England and Nova Scotia
surf clams appear to be scarce.

The factors that control larval settling
and recruitment to the adult surf clam *
populations are poorly understood.
Nevertheless, distribution it probably in
part controlled by depth and sediment
characteristics.

Merril and Ropes (1969) report the
maximum depth at which live surf clams
were sampled as 66 m. The average
depth of surf clam occurrence in Middle
Atlantic waters, during transect
sampling, was 29 m, however, few clams
were taken at depts greater than 40 m.
Substrate characteristics may also be
important as a factor influencing the
success of larval settlements. The
distribution of median sediment
diameters of surface samples from the
Atlantic shelf (Emery and Uchupi, 1972)
is presented in Figure 20. Interestingly,
areas where median grain size exceeds
40 appear virtually devoid of surf clams
(Figures 19 and 20).

Relative Abundance

Belding (1910) commented on the
distribution of surf clams off the
Massachusetts coast by posing the
question “What is the present extent of
the sea clam beds in Massachusetts?"
He continuted:

No large beds, as formerly existed at
Dennis, Nantucket, and Chatham are known
to the fishermen, although sea clams are
found in more or less abundance at several
places along the Massachusetts Coast. The
largest bed at the present time is a Monomoy
Point, Chatham. In Plum Island Sound and
Ipswich Bay sea clams are found on the low
flats, but the fishing is limited to the low-
course tides. Off Nahant, Hull and Winthrop
are scattered beds of these large clams,
which are occasionally washed ashore after
storms. Sea clams are gathered off Plymouth
by the fishermen. The numerous bars off
Barnstable, Yarmouth, and Dennis on the
north side of the Cape furnish all extensive
territory, while along the inner side of the
Cape small beds are located at Wellfleet,
Truro, and Brewster. At Provincetown the
fishermen thoroughly dredge the beds at
Wood End in their search for bait.”

*On the outside of the Cape many shells
are found on the beaches, showing that beds
exist on the ocean side. At Chatham there is
a fine bed at the present time. The south of
Dennis formerly was a great locality for this
mollusk, but few are not found. At Nantucket
sea clams are now gathered in many parts of
the harbor, principally from a large bed on
Hussey shoal. Sea clams are also found near
Cape Poge and on the shores of Martha's
Vineyard. In certain waters of the
Commonwealth the shells of this mollusk
form the greater part of the shell deposits on
the ocean bed. The principal fisheries are at
Chatham, Provincetown, and Plymouth.”

Belding's observations are in general
agreement with distribution records
plotted by Merrill and Ropes (1968).
Distribution maps recently issued by the
Massachusetts Executive Office of
Environmental Affairs confirm the
earlier observations. Locations of
greaters abundance off Massachusetts
are apparently near Horseneck Beach in
Westport, the South Beach of Martha's
Vineyard, and west of Nantucket.
Extensive inshore beds are also located
in Wellfleet Harbor, and along the shore
of the outer Cape.

Limited sam;‘aﬁng of the offshore
bivalve resource off southern New
England was accomplished during R/V
DELAWARE II shellfish assesment
surveys in 1977 and 1978. Relative
abundance of surf clams was monitored
during these surveys, and samples were
taken with a 48-inch wide hydraulic
shellfish dredge. Stations were either
randomly selected within strata (1978),
or located along transects and
poststratified (1977) (Figures 1 and 21).

In the area from Montauk Pt. to
Nantucket, surf clams were taken at 19%
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(7/37) of the stations in 1977, and 6% (2/
385) in 1978. In contrast, the Delmarva
Peninsula area, which supports the bulk
of the offshore commercial fishery,
yielded surf clams at 56% of the stations
occupied in 1977. Most of the New
England surf clam catches during the
two surveys were derived from strata 95
and 41 (Figure 21). The largest single
survey catch from the New England
stations was 220 individuals,

Shell length frequency distributions of
surf clams sampled from southern New
England, New Jersey, and Delmarva
during the 1977 and 1978 surveys are
presented in Figures 22 and 23. A
significant proportion of the clams
sampled from New England water were
greater-than 12 cm shell length, which
appears to be the minimum shell size
normally taken in the Middle Atlantic
offshore fishery (Murawski and Serchuk,
1979). However, the modal length of
clams > 12 cm along was generally
smaller off southern New England than
farther to the south.

Fishery Potential

The first organized fishery for surf
clams began in the 1870s off Cape Cod.
The meats were used primarily for bait
in the handline fishery for cod and
haddock. However, the clam resource in
the Cape Cod region was severely
depleted after the turn of the century
(Ropes et al., 1969), Belding (1910)
commented on the variability of the
Massachusetts fishery:

If reliance can be placed on historical
writing, the present generation perhaps is
witnessing the passing of the sea clam. While
it is indeed true that the large beds, which
once made Chatham, Dennis and Nantucket
famous for their bait fishery, have passed
away, the lack of authentic statistical figures
for the past years, and the erratic nature
nature of the fishery, large beds appearing
first in one locality and then in another,
lasting oonly a few years before they become
exhausted, render any conclusions indefinite.
Comparing the yield of 1907 and 1877 for
Cape Cod, as given by E. Ingersoll, we would
find a decrease from three thousand barrels
to a few hundred, which would imply a
serious decline, were it not know that in 1877
the large bed at Dennis was in a flourishing
condition. Nevertheless, it has been clearly
demonstrated that whenever a large bed in
any locality has been discovered it has been
depleted in the course of seven years by
overfishing. There are several specific
examples of the depletion of large natural
beds by ill-advised methods of fishing, which
have contributed to the decline or the fishery.

Total New England surf clam landings
are presented in Table 13. From 1950-
1978 annual New England landings
averaged 136,000 pounds, and 0.4% of
the US total. The preponderance of
distribution data herein reviewed
suggests that most of the New England

surf clam resource exists in inshore
areas (less than 3 miles from shore),
thus, it is probable that virtually all New
England catches were derived from
within State waters. Offshore landings
from New England waters during 1978
were reported to be 27,000 pounds,
although the accuracy of these figures is
unknown (Murawski and Serchuk, 1979).
Thus, offshore landings may have been
but 3% of the region’s 1978 total of
812,000 pounds.

Research survey data suggest that
abundance of surf clams may be
relatively high in some offshore
locations south of Cape Cod. Surf clams
from the these areas are of a
commercially usable size (greater than
12 cm), although modal sizes of
harvestable clams are smaller off
southern New England than in the
traditional offshore surf clam beds off
New Jersey and the Delmarva Peninsula.
Although some survey stations
exhibited relatively high densities, the
frequency of occurrence of surf clams in
dredge samples off southern New
England was less than in the
commercial fishing areas off New Jersey
and Delmarva. Long-term landings from
southern New England offshore waters
will probably not approach those from
traditional offshore fishing grounds due
to the relatively high risk of damaging
harvesting gear and the sporadic
distribution and ephemeral nature of the
surf clam resource in this area (Belding,
1910). The bottom topography of New
England waters north of Cape Cod
clearly obviates large-scale dredging
operations with traditional surf clam
gear used in the Middle Atlantic fishery
(Emery and Uchupi, 1972; Dept. of
Commerce, 1971). Although few survey
data exist for offshore waters north of
Cape Cod, the probability of a
significant harvestable resource in this
area is remote (Merrill and Ropes, 1969).
The magnitude of the surf clam resource
on Georges Bank is presently unkown.

BILLING CODE 3510-22-M
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Figure 19

Distribution Of Surf Clams In The Middle Atlantic Bight
And Gulf Of Maine (From Merrill And Ropes, 1969)
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Figure 20

Distribution Of Median Diameters Of Total
Sediment (Including Gravel Fraction)

Of Surface Samples From Atlantic
Continental Margin. Median Diameters
Are Expressed In Phi Units - Negative

Logarithm To Base 2 Of Diameter In
Millimeters (From Emery And Uchupi, 1972).
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Figure 21

Ocean Shellfish Survey Strata, Hudson Canyon To Western Cecrges Bank

Offshore

Strata Square Depth Strata Square Depth Strata Square
Number Miles (fms) Number Miles (fms) Number Miles

29 1096 15-25 37 672 15-25 45 392
30 669 25-30 38 280 25-30 46 416
31 932 30-40 39 967 30-40 47 871
32 627 40-60 40 513 40-60 48 1109
33 363 15-25 41 602 15-25 49 244
34 203 25-30 42 343 25-30 50 150
35 601 30-40 43 432 30-40 51 139
36 694 40-60 b4 383 40-60 52 307

Inshore

340
191

83
229
446
495
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VI. Description of Habitat
Vi-1. Condition of the Habitat

No scientific information has been
produced since the 1977 FMP was
promulgated which would necessitate
the revision or updating of this section.

VI-2. Habitat Areas of Particular
Concern

No scientific information has been
produced since the 1977 FMP was
promulgated which would necessitate
the revision or updating of this section.
However, the Environmental Protection
Agency has requested that no fishing be
permitted between 38°20'00"'N to
38°25'00”N and 74°10°00"W to
74°20'00"W because the area is a
sewage disposal area and between the
38°40'00"N to 39°00'00"”N and
72°00'00"W to 72°30°00”W because it is a
toxic industrial waste site (W. E.
Stickney, EPA, personal
communication).

VI-3. Habitat Protection Programs

No special habitat protection
programs exist in the habitat of the surf
clam and ocean quahog species that are
the subjects of this plan. Sampling for
pollution is carried out by both the
NMFS and the Environmental Protection
Agency and within the territorial sea by
various state agencies. Habitat
protection programs are administered by
a variety of Federal agencies including
the Bureau of Land Management of the
Interior Department, the Coast Guard,
and the Environmental Protection
Agency. The States in the region with
approved Coastal Zone Management
Programs are Maine, Massachusetts,
Rhode Island, part of New Jersey,
Maryland, and North Carolina.

Studies on the effects of ocean
dumping are recommended in Section
XVL

VIL. Fishery Management Jurisdiction,
Laws, and Policies
VII-1. Management Institutions

The U.S. Department of Commerce,
acting through the Mid-Atlantic, New
England, and South Atlantic Fishery
Management Councils, pursuant to the
FCMA, has authority to manage the
stocks.

VII-2. Treaties and International
Agreements

No treaties of international
agreements exist relative to surf clam or
ocean quahog.

VII-3. Federal Laws, Regulations, and
Policies

The only known Federal law that
regulates the management of the surf

clam and ocean quahog fisheries is the
FCMA. The Water Pollution Control
Act, as amended, is important in
maintaining the habitat of surf clam and
ocean quahog. Federal law provides for
financial assistance for commercial
fisheries. Part 251, Title 50, Code of
Federal Regulations, sets forth this
program as operated by the NMFS. On
July 12, 1977, the NMFS issued a final
rulemaking establishing conditional
fisheries status in the surf clam fishery.
This means that financial assistance in
that fishery will be limited to that which
does not significantly increase
harvesting capacity. No Indian treaty
rights are known to exist relative to this
fishery.

VII—4. State Laws, Regulations, and
Policies

The State of New Jersey has managed
its surf clam resources within its
territorial sea since 1975. These
regulations, as modified in 1976, are
discussed in Section VIII-2, and a copy
of these regulations appears in

‘Appendix II of this amended FMP.

The State of New York has many
regulations governing the harvest and
disposition of clams in general from its
territorial sea, and the New York State
Department of Environmental
Conservation has proposed a
management plan specifically for
inshore surf clams. This proposal is
discussed in Section VIII-2.

Several New England States have
statutes that empower towns to regulate
the harvest of shelifish to the limit of
their territorial seas. The details of these
statutes are not available at this time.
None of these towns, however, has
promulgated regulations which
constitute “management plan" for either
surf clam or ocean quahog. In addition,
all states within the range of either
species have various statutes or
regulations governing the harvesting,
disposition, etc., of shellfish in general
within state waters. These regulations
are principally concerned with the
prohibition of taking shellfish from
polluted waters and time and location
limitations on fishing to help enforce
these regulations.

VII-5. Local and Other Applicable
Laws, Regulations and Policies

Information on the New England town
laws that regulate shellfish harvesting to
the limit of the territorial sea is not
available at this time (see Section VII-
4). No other local or other laws,
regulations, or policies which
specifically address the surf clam or
ocean quahog fisheries are known to
exist.

VIIL Description of Fishing Activities
VilI-1. History of Exploitation
Overview of the Surf Clam Industry’®

As early as 1634 it is reported that
American Indians roasted surf clams
that washed ashore on Virginia beaches.
Clams were also used as livestock feed
and fertilizer by the early English
settlers. The surf clam industry began
around 1870 as a New England bait
fishery which supplied the groundfish
fleet.

Production between the 1870s and
1929 did not exeed 3,000 barrels of
salted surf clams per year. In 1929
power boat dredging with scrape type
dredges began, and from that date
through 1942 landings did not exceed 2
million pounds of meats per year.

Increased demand for food during
World War II led to the use of surf clam
meats for human consumption. An early
constraint to increasing this market was
the inability of processors to remove
sand from surf clam meats. The
development of an effective drum
washer in 1943 solved this problem.

Harvesting efficiency was improved
with the development of the hydraulic
jet cage dredge in 1945. Apparently,
most of the surf clam industry entered
the field of food processing around 1946.
Hand methods of processing surf clam
continued until the development of
automatic shucking machines in the
early 1970s. The machines supplemented
hand processing and streamlined the
harvesting, processing, and marketing
sectors of the industry.

Surf clam harvests in the 1940s began
off New York and concentrated in this
area from 1945 through 1954 (Figure 20).
Surf clam meat was much cheaper and
more readily obtainable than hard- or
soft-shelled clam meat, and surf clam
had better consumer acceptance than
ocean quahog meat. The major
producers of prepared clam products
began to utilize surf clam meat
exclusively, and the major surf clam
processing companies began to increase
their own production of prepared clam
products.

Of particular significance to the
industry was the discovery of extensive
and densely populated surf clam beds
off the New Jersey coast around 1950
(Figure 20). A few surf clams were also
landed from beds off Delaware and
Maryland during 1951 to 1960, but until
1966 the New Jersey beds provided the
resource base for the industry. During
this period, gear modifications and
improvements increased harvesting

*The historical overview draws on a study of the
US clam industries by T. Ritchie, University of
Delaware.,
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efficiency and thus clam yield, to a point
where daily vessel quotas were imposed
by processing plants whose capacities
were limited.

Overview of the Ocean Quahog Industry

The ocean quahog resource is
considered large, but until recent years
was virtually ignored by domestic
commercial fishermen. The ocean
quahog industry began in Rhode Island
around 1943 when the war food program
attempted to develop red meat
substitutes. After the war, ocean quahog
meats were used as inexpensive
substitutes for more expensive hard and
soft shelled clam meats, but the dark
color and strong flavor of the meats
proved to be major deterrents to
successful marketing, After the Rhode
Island fishery landed 1.5 million pounds
of meats in 1948, this industry declined
to low levels due to increased
production in the surf clam fishery.

In the early 1970s, ocean quahog
landings accounted for only about 1% of
the total weight and less than 1% of the
total ex-vessel value, annually of all
clams landed in the US. Since 1976,
however, landings of ocean quahog have
increased dramatically. This increase is
directly related to (a) the decline of surf
clam abundance, coupled with the
effects of federal quota managment, (b)
significantly increased price of surf clam
meats, and (c) technological advances in
the processing industry which have
reduced marketing problems associated
with the flavor and color of quahog
meats. It is estimated that the 1977
commercial harvest of ocean quahog
accounted for almost 20% by weight and
7.5% by ex-vessel value of all clams
harvested commercially in the US.

VIII-2. Domestic Commercial and
Recreational Fishing Activities

Surf Clam

Table 13 shows the weight and Table
14 the ex-vessel value of surf clam
landings by state from 1950-1978. In
most cases, these data were originally
collected as bushels of clams landed
and were converted to pounds of meats
based on a factor of 17 pounds per
bushel. Surf clam landings in New
England have traditionally been
converted to pounds of meats using a
factor of 11 pounds/bushel. (The larger
factor approximates the weight of the
complete shucked meats; the smaller
factor approximates the meat weight per
bushel which is used by the processing
plants.) In Table 13, therefore, New
England surf clam landings are given in
17 pounds per bushel form, in order to
facilitate comparisons with the Mid-
Atlantic fishery.

Some gross trends in the fishery
evident from Tables 13, 14, and 16, and
Figures 24, 26, and 27 are the growth of
the fishery in the New York Bight (New
York and New Jersey landings), the shift
in effort to beds off Virginia, the decline
in New Jersey landings in recent years,
and the steep increase in value of surf
clam since 1976.

The surf clam fleet has usually
concentrated its efforts in one area until
the catch rate began to decline, and then
has moved to more productive grounds.
The decreasing abundance of surf clam
off New Jersey and the discovery of
large beds off Virginia resulted in a shift
of effort to the latter area in the early
1970s. The introduction of mechanical
shucking devices around 1970, which
greatly increased the capacity of
processing plants, coupled with the
expansion of the fishing grounds,
resulted in ever-increasing surf clam
landings beginning around 1970. A peak
catch of over 96 million pounds of meats
(roughly, 5,647,060 bushels) was
recorded in 1974, about 2.5 times the
weight landed only a décade earlier.

After 1974, surf clam landings began
to decline rapidly, to approximately 49
million pounds in 1976, the last full year
without federal management of the
offshore resource and fishery. The Surf
Clam and Ocean Quahog FMP was
implemented by the Secretary of
Commerce in November, 1977, and the
slight increase in total surf clam
landings that year, to about 52 million
pounds, was undoubtedly due at least in
part to greally increased effort by the
industry (aggravated by the significant
increase in the number of vessels which
entered the fisHery that year) in
anticipation of the stringent quota
management and the vessel moratorium
imposed by the FMP.

The Surf Clam and Ocean Quahog
FMP stipulated an optimum yield of 1.8
million bushels (about 30 million pounds
of meats) for calendar year 1978 in the
fishery conservation zone. Actual
reported landings in 1978 totalled about
39.5 million pounds (preliminary
estimate). The difference between actual
landings and the gquota is attributable to
surf clam landings in the territorial sea
(i.e., 4+ million pounds from inshore
New Jersey waters, 2,4 million pounds
from inshore New York waters, and
about 800,000 pounds from inshore New
England waters) and inadvertent
overruns of the quota in the FCI fishery.

Surf clam (and ocean quahog)
landings data presented in this FMP do
not include, to any reliable extent,
catches by gear other than dredges. As
discussed below, those states which
have significant surf clam beds within
their territorial seas have relatively

small but traditional hand gear (i.e.,
tongs, rakes, etc.) fisheries for surf clam.
Such fisheries exist mainly in New York
and New England. It is possible that
almost all of this catch is used for bait,
although documentation of the
magnitude and disposition of these
calches is largely nonexistent. It is
highly probable, however, that the
landings by these local fisheries are
negligible in comparison with those by
the dredge fleet.
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Table 13.—Sw// Clam Landings by State
[ Thousands of Pounds of Maat]

New New Dolawweuuytand
York Jorsay

4298 ... 130 ...
6420 1532
7418 1089 ...
6578 2454
6877 1346 .
.o 5y \Pum— 1695 ..
11583 1850
15224 924
12462 792

20164 850

23448 420

26897 n

20830 75

37548 ..

36875

42307

43174

41589

32181 ...

36039

39669

28721

21332

21588

22657

35550

24378 ...

23130

15133 ...

88 n28

oA
2228 BRB B! GBavne

-
o

&

3
&

Source: Fishery Statistics of the United States and unpublished NMFS Data.
*Prakiminary.

# Includes Any Unallocated Catches.

Nota.—FMP in sffect during 1978,

Table 14.—Ex-Vesse! Valve of Surf Clam Landings
[Thousands of Dollars]

New New  Delaware Maryland
York Jersey

33N
422
431

420
253
306
220
68
61
85
85
76
9
109
127
148
190
295
390
490
438
313
413
718
768
1089
1108
776 7503 ...

BaB

=

=
- - -

oN

oS
= 3
-~ w

G288 8988vaoanw

Y

|

Source: Fishery Statistics of the United States, and unpublished NMFS data.
# Includes any unaliocated catches.

(1) Less than $500.

*Proliminary estimates.
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For The Northwest Atlantic Ocean (See Table 15)

Figure 25
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Table 15.—Sw/f Clam Catches By Waler Area,' 1974-1077
{Pounds of Meats)

Watsr Area (Name or Coded Area) ) 1974 1975 1976 1977

: husatts Waters®, 20,700 47,000 68,057 209,035
ntic Ocean Off Massachusetts® - 17.325 185,284
Inshore Rhode Island Waters®.. 20,200 24,000 21,100 188,200
Ared B12 e ’ 4,314,700 4,705,300 3,573,600 3,680,000
Area 614 11,830,500 32,986,900 13,376,400 7,277,000
Areg 615 3,054 200 1,839,500 2,288,400 423,500
Area 621 18,552,100 8,263,100 15,728,900 23,567,100
Area 825 5 - 860,800 650,100 1,730,500 11,481,200
Area 628 . 298,100 3,377 400
Area B31 57,358,600 38,438,200 12,035,600 932,500
Atlantic Ocean (ur [T S O SN SRR . e S LR A 4 3 O AN o mareasions
Total WAL L AT 96,111,800 86,954,100 49,158,482 51,421,219

(9 See Figure 25.

(3 Inciudes Buzzards Bay, Cape Cod Bay, Nantucket Sound and Vinegard Sound
(% Atlantic Ocean waters within the territorial saa in 1976, and bayond the temitorial sea In 1977
(4 Includes Biock Island Sound, Long island Sound, Sakonnet Point. and Atianiic Ocean waters within the territorial sea

Source: NMFS Unpublished Stalistics.

Table 16.—Surf Clam Landings by State and Water Area, 1974-1977
{Landings In Pounds of Meats]

Temitorial sea  Conservation Total Average $//b.
Year zone

MASSACHUSETTS

NEW JERSEY

1974 o lre N et wi o KL X TR TR, 12,165,300 10,491,500 22,856,800 013
1975, 28,745,800 6,804,100 35549900 013
1976 e 3 3038800 21338800 24377700 0.44

377 4 oo 4,345,300 18,784,400 23,120,700 0.51

DELAWARE

1T LR O | v WRRIEY ST L. L e £ 5,817,400 5817400 013
1975 602,500
19762, -

374
1976
T
1974 U 5524800 52694800 58,219,400 0.12
1975 s 7575500 31592800 39,088,300 0.15
1978...... SRR I et SRR T PR i AL 14,064,200 14,084,200 0.54
1877 . . 15,791,100 15,791,100 055

NORTH CAROLINA

1874,
1975
1978 20,400 0.47
1977
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(One Bushel = 17 Pounds Of Meats)

Figure 26
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Surf Clam Landings By State By Month, 1974-1978

(One Bushel = 17 Pounds Of Meats)
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Figure 27
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Territorial Sea Surf Clam Fisheries
New York State Surf Clam Fishery

The fishery for surf clam in New York
is similar in many respects to the fishery
in New England. Almost all surf clams
landed in New York are taken in the
territorial sea and an unknown, but
probably significant, fraction of the
catch is used for bait.

Surf clams are landed in Kings
(Brooklyn), Nassau, and Suffolk
Counties, although no catch statistics
are available for the Suffolk fishery. The
fishery in Brooklyn harvests surf clams
from uncertified (i.e., not approved for
the taking of shellfish for human
consumption) waters for use as bait,
primarily to supply the party and charter
boats in that area.

Four boats in Nassau County supply
surf clams that are processed inlo
products for human consumption.
Landing statistics for this component of
the State fishery are unavailable. A total
of five boats in Brooklyn and Nassau are
licensed by the State for the harvesting
of bait clams from uncertified waters. At
least several of these vessels (in the bait
and food fisheries) possess federal
permits for the FCZ fishery.

In 1978, 12 vessels (19 in 1877) were
permitted by the New York State
Department of Environmental
Conservation (NYS DEC) to harvest surf
clam by “mechanical means” in non-
Atlantic Ocean waters (i.e., Gardiners
and Peconic Bays, Long Island Sound,
etc.). These are mostly small vessels
(e.g- 30 to 40 feet in length) which
harvest surf clam with hydraulic bucket
dredges on a seasonal basis, The
average blade length for this gear is
probably no greater than 20 inches,
Probably all of the surf clam catch
takenby these vessels is sold for bait,
although the DEC does not forbid the
use of these clams for human food. The
vessels probably are active in the surf
clam fishery only during those months
when demand for bait is strong. The
number of vessels which participate in
this fishery is probably dependent on
the price and availability of surf clam
relative to that for finfish. None of these
vessels harvests surf clam in the FCZ,
and few, if any, possess a federal permit
for the FCZ fishery at present (NYS
DEC, personal communication).

An unknown number of State
residents harvest an unknown gquantity
of surf clams with hand gear (tongs) in
Suffolk County. This catch is

undoubtedly used entirely for bait, and
most of it is sold to local bait dealers
(NYS DEC, personal communication).

The New York State DEC is currently
developing a management plan for its
inshore surf clam (Spisula solidissima
and Spisula olynyma) fishery. The
proposed regulations, if adopted, will
not set a territorial sea optimum yield or
other quota, but specify (among other
provisions) that:

{a) No person shall fail to land surf
clams in the State of New York when
such surf clams were harvested from
shellfish lands in the marine district.

(b) No person shall use a dredge for
the harvesting of surf clams in the
marine district unless both the blade
and the manifold of such dredge have
lengths of 72 inches or less.

(¢) No person engaged in the
harvesting of surf clams in the marine
district shall fail to maintain a complete,
accurate, and up to date log.

While no controls on entry into the
State fishery are proposed, provision (b)
above should discourage the
development of a large scale fishery in
State waters. The largest dredge size
currently in use in the New York
territorial sea (the marine district) is 72
inches.

New Jersey Inshore Surf Clam Fishery

Figure 28 shows estimated landings of
surf clam from the New Jersey territorial
sea versus total New Jersey surf clam
landings from 1965-1977. Over this
period, about 31 percent of State surf
clam landings have come from within
three miles of shore. Surf clam from
these inshore areas, however, have
traditionally been valued less than
offshore surf clam (primarily because of
the smaller size and meat yield per
bushel of inshore clam). From 1874-1977
{the only, years for which these data are
available), inshore New Jersey clam
accounted for 46 percent by weight and
25 percent by ex-vessel value of the
total State surf clam landings. In 1977,
the average dockside prices per bushel
for inshore and offshore surf clams in
New Jersey were about $6.32 and $9.20,
respectively.

In 1978, the State of New Jersey
initiated a comprehensive management
plan for its inshore surf clam fishery, the
only State to do so to date. This fishery
is regulated under New Jersey
Administrative Code 725-12.1, under the
authority of New Jersey Statutes
Annotated 50:2-6.3 (Appendix II). This

management program provides for
separate but complementary regulation
of the two components of this fishery,
the bait fishery (i.e., for surf clams from
waters not certified for the taking of
shellfish for human consumption) and
the "commercial” (i.e., food) fishery.

The most important features of the
New Jersey management program for
the “commercial” clam fishery (by far
the biggest component of the inshore
industry, although comparative landings
data are unavailable) are (1) a ceiling on
the number of vessels licensed to
harvest surf clam, (2) a seasonal
(December-April) quota of 250,000
bushels, (3) a weekly catch limitation
per vessel of 500 bushels, and (4) a
dredge size limitation of 60 inches. No
limitation is placed on the number of
vessels which may fish bait clam, nor
are there seasonal or weekly catch
restrictions on such harvests.
Regulations which apply to both
segments of the inshore industry include
(1) a landings tax of $0.05 per bushel, (2]
logbook reporting requirements, and (3)
a yearly license fee of $5.00 per gross
ton of vessel. New Jersey does not
require reporting by surf clam
processors.

Virtually all of the vessels licensed for
the inshore New Jersey fishery possess
federal permits for the FCZ surf clam
fishery. Based on the number of licensed
(as opposed to active) vessels, the
inshore New Jersey fleet accounts for
about one-third by number of all vessels
licensed for the FCZ surf clam fishery.
Table 18 gives physical characteristics
of the inshore New Jersey fleet (compare
to Table 25).

Two provisions of the New Jersey
management program which may have
significant economic impacts on the
overall State fishery are the fishing
season and the dredge size limitation.
Taken together, these provisions
probably favor small vessels (e.g., less
than 50 tons) operators, since a small
vessel (1) is less able than a large vessel
to fish offshore areas during winter (bad
weather) months, (2) can most likely
operate a 60 inch dredge more
economically than a large vessel (which
should have greater fixed and variable
costs and which may be forced to
change dredges frequently, depending
on intent to work inshore or offshore
beds), and (3) is guaranteed that large
vessels will not harvest the inshore
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quota at a rate significantly greater than
500 bushels per week per boat. Data in_
Chapter IX illustrate the relative
performance of the inshore New Jersey
fleet in the FCZ surf clam and ocean
quahog fisheries.

Table 17.—New Jersey Inshore Surf Glam Licenses.,
1874-1879

vear Commercial Bant Commercn!
and bat

47
63
67
57
83
81

Table 18.—Size Distribution of Vessels Licensed for
the Inshore New Jersey Surf Clam Fishery, 1979, By
Tonnage Class (Food Fishery Only)

Class | (Glass it Ctass 1t}
(50-100 (101 4
GAT) GRT)
1"
20
131
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Figure 28

New Jersey Surf Clam Landings 8y Water Area, 1965-1977
(One Bushel = 17 Pounds Of Meats)

MILLIONS OF BUSHELS
MILLIONS OF POUNDS OF MEATS

INSHORE
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New England Surf Clam Fishery

Reported landings of surf clams in
New England by weight and ex-vessel
value are given in Tables 13 and 14.
Since 1950, reported New England
landings have accounted, on average,
for less than 1 percent of the total
weight and ex-vessel value of total U.S,
surf clam landings (varying from 0.3
percent to 3.0 percent, by weight, over
that period). The New England fishery is
conducted almost entirely within the
territorial sea (Table 15) (as is the New
England ocean quahog fishery), and, as
a significant dredge fishery, exists only
in Massachusetts and Rhode Island
(Table 16}, From 1964-1978, reported
surf clam landings in Massachusetts and
Rhode Island have averaged just over
100,000 pounds of meats per year in each
State, although the Rhode Island fishery
did not begin until 1970.

Table 19 gives the reported landings
in these States by fishing gear from
1964-1974 (the latest year for which
these data are available). Only surf
clams taken by dredges have been
reported in official fishery statistics for
Rhode Island, although it is quite
possible that small amounts are also
taken by hand (i.e., rakes, hoes, etc.)
gear. Surf clams caught by dredges and
landed in Rhode Island are used almost
entirely for products for human
consumption.

From 1964-1974, approximately 16
percent, on average, of the reported
landed weight of surf clams in
Massachusetts has been taken by hand
fishing gear. This figure may be an
underestimate, however, since catches
by such gear cannot easily be
documented by NMFS port agents. It is
probable that almost all of the surf
clams taken with this kind of equipment
is used for bait.

Surf clams are also harvested with
hand fishing gear, in unknown
quantities, in the other New England
States, but these catches have never
been recorded in official fishery
statistics, and are undoubtedly
negligible compared to reported New
England landings. A small-scale dredge
fishery for surf clams was begun in
Maine in 1978, but this must, at the
present time, be regarded as an
experimental venture.

Landings by the New England surf
clam dredge fishery have increased
greatly in the last few years, and this is
undoubtedly due at least in part to the
significant increase in the price of surf
clams over the same period, although

the average ex-vessel price in New
England is significantly less than in the
mid-Atlantic offshore fishery. As Table
16 indicates, the average ex-vesse! price
per pound for New England surf clams
(overall) is similar to that for inshore
surf clams in New York and that paid
for surf clams from inshore New fersey
beds (Section VIII-2).

As Table 13 indicates, surf clam
landings in New England have
fluctuated proportionately more than
landings by the mid-Atlantic surf clam
fishery. This is undoubtedly due at least
partially to the fact that many New
England fishermen are active in the surf
clam fishery on a seasonal or part-time
basis only. Fluctuations in New England

- landings may not reflect surf clam

abundance oravailability so much as
they do availability of other species.
Most of the New England vessels which

harvest surf clams are small vessels
(compared to the mid-Atlantic fleet),
and many are inshore lobster vessels,
especially in Massachusetts. It is
unknown at the present time how many
vessels harvest surf clam or ocean
quahog in inshore New England waters,
but less than 20 New England vessels
currently have permits for the fishery in
the FCZ (i.e.. about 10 percent of all
permitted vessels).

The New England surf clam resource
and fishery are clearly distinct from
those in the mid-Atlantic. No significant
(i.e., commercially exploitable) beds of
surf clams have even been found in
offshore New England waters, and it is
extremely unlikely that beds large
enough to sustain a fishery at all
comparable in magnitude to the mid-
Atlantic fishery, even for a few years,
exist,

Table 19.—Reported New England Surf Clam Landings by State by Gear 1964-1977
[Rounded to the noarest 100 pounds, 10 doflars, and 1 cont, where appropriate]

Year

1964

1966

1967

1569

1970

1971

1972 ...

1 { SRR

Ocean Quahog

The ocean quahog fishery was
traditionally a small industry operated
out of Rhode Island ports. The Mid-
Atlantic ocean quahog fishery began in
1976 (in New Jersey) and has grown
rapidly since that date (Tables 20 and 21
and Figure 29). The development of the
fishery in this area is attributable to

declining surf clam abundance,
advances in ocean quahog processing
technology, the relatively high value of
surf clam, the effects of surf clam quota
management under the Surf Clam and
Ocean Quahog FMP, and the excess
harvesting capacity of the Mid-Atlantic
surf clam fleet. The 1978 total catch of
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ocean quahog, about 23 million pounds,
was about 27 times greater than the
catch five years earlier, and about 88%
of the 1978 harvest was landed in Mid-
Atlantic ports.

The New England ocean quahog
fishery has been conducted almost
entirely within the territorial sea, and
only began to expand into offshore
waters in 1977. About 88% of the 1977
New England quahog catch was taken in
inshore waters. The New England
fishery remains dominated by its Rhode
Island component, which has been
responsible for about 95%, on average,
of all New England ocean quahog
landings from 1973-1978.

Vessels from New Jersey dominate the
Mid-Atlantic ocean quahog fishery.
Ocean quahog fisheries are presently
developing in Maryland and Virginia,
but not in New York, which has never
recorded any landings of this species.
The Mid-Atlantic fishery has relied
exclusively on offshore quahog beds.

The surf clam industry has created a
strong market demand for prepared
clam products. The supply of surf clams
meat has decreased significantly in
recent years, and the cost of surf clam
meat has remained high (over $10.00 per

bushel, ex-vessel, during some months
in 1978) despite the great increase in
ocean quahog landings during the same
period. The average dockside price for
Mid-Atlantic ocean quahog in 1978 was
just under $3.00 per bushel. Processors
are increasingly utilizing ocean quahog
to the extent technically feasible in
prepared clam products, althought it is
clear from the difference in value of the
two species and from information from
industry members that ocean quahog is
not now (and may never be) completely
substitutable for surf clam. Ultimately,
the development of this industray will
largely depend on future advances in
processing technology, and the
availability and relative costs of other
clam meats from the east coast surt
clam fishery and other areas.

VIII-3. Foreign Fishing Activities

The surf clam and ocean quahog
fisheries are domestic fisheries only.

VIII4. Interaction Between Domestic
and Foreign Participants in the Fishery

There are no records of foreign
(including Canadian) catches of either
species in the northwest Atlantic,

Table 20.—Ocean Quahog Landings (Pounds of Meats) by Distance from Shore (water area)

1977 1976 1975 1974
Landings 0-3 mi. (pounds) 2,509,000 1,497 400 1,296,700 838,300
Ex-vessel value, 0-3 miles $711.,338 $378.977 $248,385 $145,033
Landings FCZ (pounds) 15,893,590 4,103,700
Ex-vessel valuve. FCZ ... $4.860,219 B R R R i

Table 21.—Volume, Ex-Vessel Value, and Average Ex-Vessel Price per Pound® of Reported Ocean Quchog
Landings. by Region, 1973-1978

[Thousands of Dollars and Thousands of Pounds of Meats]

1973 1974 1976 1976 1977 *1978
1457.0 8383 1296.7 150156 3015.7 28325
250.0 146.0 2484 3798 857.8 8179
0.17 0.17 0.18 0.28 0.25 0.29
..... 40996 157453 19987 4
1237.0 47202 5845 4
0.30 0.30 029
Quantity.. 1457.0 8383 1206.7 _ 5601.1 18761.0 228189
Valve ...... 250.0 146.0 2484 “ 16188 5587.0 6663.2
017 0.17 0.19 028 0.30 0.29

'To obtain the average ex-vessel price per bushel, multiply the average price per pound by 10
? Preliminary data.
*Maine through Ci "
*New York through Virginia.
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Figure 29

TOTAL OCEAN QUAHOG LANDINGS

ousands Of Bushels

h

TOTAL EX-VESSEL VALUE

AVERAGE EX-VESSEL PRICE
PER BUSHEL

Dollars

.00

<3 978 11

1875 ' 1976 t 1977 I 1978

Total Landings, Total Ex-Vessel Value, And Average Ex-Vessel Price
0f Ocean Quahog By Month, 1974-1978 (Excluding Massachusetts)

(One Bushel = 10 Pounds Of Meats)
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IX. Description of Economic most significant commercial clam * Table 22 presents a summary of the
Characteristics of the Fishery industry in the US. Surf clam has ex-vessel value of surf clam landings for
accounted for 69% of all commercially three principal surf clam landing states;
caught clam meats in the US, and 25% of New Jersey, Maryland and Virginia. Surf
Relative Significance of Surf Clam to US  the ex-vessel value of clams during the clam landings have constituted a very
Industry past 10 years. significant percentage of the total value

In terms of fotal weight of clam meats  Relative Importance of the Surf Clam of;:ll[};m;i;ng;m ll:ese sftx:ltes. landir
landed annually, the surf clam is the Harvest in the Principal States ® o presents surt clam landings

for 1977 by county. From the data in the
Table 22.—Contribution of Surf Clam Landings © g?;ft;gf;gheﬂ“ by Feeeniegs of Tom Ex:Vaeset VMea 555 1able the consentration of the harvesting

sector is obvious. Five counties
al(l:jc:'foulntecll for almost 90 percent of all

surf clam landings. Cape May County,
P SNy : b i New ]ers?y. alone accounted for 32.08

percent of all surf clam landings and for
i Bom ot 1 A e aa s Rtk = thit County, surf clam accounted for
landings landings landings 33.29 percent of all landings in quantity

and 42.52 percent of all landings in
value,

Ocean quahog landings by county are
presented in Table 24. This fishery is
even more concentrated than the surf
clam fishery, with four counties
accounting for 90.15% of all landings.
Cape May County, New Jersey was
again first in quantity and value of
landings in 1977, Except for Washington
County, Rhode Island, and the counties

*=Less than 1 percent. that ranked high in ocean quahog
Source: Fisheries Statistics of the United States, and unpublished NMFS data. landings were similar to those that

Table 23.—1977 Surf Clam Landings by County (Quantiy in Th is of Pounds, Valve in Thousands of  Tanked high in surf clam landings.
Lodars) Vessel Data

IX-1. Domestic Harvesting Sector

[Mitiions of Doliars]

12
10
"
10
n
13
12
14
18
17
20
35
38

NAOOOOO AW

28VIFVBLBBYLR

P it The number of vessels in the surf clam
Futh e fishery gradually increased from 68 in
1965 to 104 in 1970. The number of
vessels then declined slightly from 1970
to 1975. The fleet has increased to a 1978

16,497.3 8,996.2 49,5611 21,1554 total of 157 active vessels, that is,
ol oot B i : vessels that filed logbook reports

16.80% 18.14% 58.35% 71.91% . indicating surf clams has been landed.
83029 47027 124220 64822 :
et T s e : The vessels in the surf clam ﬂegt vary
7,153.6 17,6743 6,950.9 tremendously with respect to their
1891% ooy 53‘15'8%’; physical characteristics. In 1978 the
vy 7.319 65.45% 54.48% tonnage per vessel ranged from 1 to 306
32751 ? 45495 g tons, with an average of 110 tons. Vessel
e - il s nsd length ranged from 18 to 146 feet, with
3.47% : 10.07% 10.86% an average of 81 feet. The horsepower of
02‘593: / m ! the surf clam vessels ranged from 70 to
2183 150. NA 1750, with an average of 428. Crew size
0;;27: . 4&345"‘3\ ranged from 2 to 7 men, with an average
0.38% 428 : of 3 men. The size of the dredge ranged
188.6 : ,859. from 22 to 240 inches with an average

%408 48 PP : length of 88 inches. These data are

029 : summarized in Table 25. Table 26
2 ‘;33,'2 : m : contains data on the size distribution of
10 Sk these vessels,
<0.01%

State and County

share

of total
Quantity Valve Quantity Valve landings
fandings

51,4212
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Table 24.—1977 Ocean Quahog Landings by County (Quantity in Thousands of Pounds, Value in Thousands
of Dollars}

Table 27.— 1978 Industry Performance Summaries

Ocean quahog Total Cumutative Clams Clams  Quahogs
State and County share (FC (NJ) (FCZ)
of total
Quantity Value Quantity Value landings Total Landings
(bushels) 1,779.267 248038 1,830,900
N Cape May 126150 37043 49,5611 21,1554 Average Prico/Bushel... $996  $6.00 $3.00
67.43% 88.10% 25.45% 17.94% 67.43%  Tolal Revenues..........$17,721,706 $1,488,230 $5,792,701
Al g0 2.714.4 767.1 45,8453 9,067.1 ° Grand Total ..o $25,002,637
1451% 13.77% 5.79% BAG% 8194% % By Species......... 7% 6% 23%
N iy 8760  ° 2647 7,118.1 3,588.2
4.68% 4.75% 1231% 7.38% 86.62% e .
MD  Worcest Se0s Joez  1zazo s4822 d]T;itt)Jleﬁza co?:gms information on th:}1
% . % 90.15% is utio e ven
VA Nor 658.1 1975 14,800.8 8,7429 153 ln'o th ;;]e ri ;hues amonlg; °
3.52% 354% 4.45% 2.93% 9367% V‘:isls‘? dse?lnte ee ese ‘“:533
NS Ocean 6255 1844 47,7421 7,205.1 were divi o three different groups,
3.34% 331% 3.53% 0.25% 97.01%
VA Accomack 3102 920 176743 69509 depending on the gross registered
1.66% 1.65% 1.76% 1.32% gas7% tonnage (GRT) of the vessels, These
MA  Bamstabl 1142 330 NA NA were the three vessel classes utilized in
0.61% 0.59% NA NA 99.28% :
P 792 254 5153 504.7 the Plan for analyses. Class 1 vessels
0-‘;’; O-l'?; 1537"’: ‘27;: 99.70% are less than 50 GRT, Class 2 vessels are
AR Sorec s X R sso7% Detween 51 to 100 GRT, and Class 3
R Newport 5.4 15 238105 11,2445 vessels are greater than 100 GRT, Of the
MA  Dukes <l iy ] 001%  10000% 153 vessels examined here, there were
<001% <001% NA NA 21 Class 1 vessels (13% of total), 56
Class 2 vessels (37%), and 76 Class 3
vessels (50%). Class 3 vessel harvesting
Total 18,709 1. 2 _zav
9 o8 10000%  activities generated 86% of the total
industry revenues, Class 2 vessels
< =Less than. |

NA =Data no! avadable.

Table 25.—Physical Characteristics of Surf Clam
Vessels, 1978

Length Gross Dredge Horse- Crew size
(feel) tonnage blade power

(inches)
LET T WO e 18 1 22 70 2
MRATIIT cecrsnnres 148 306 "240 1750 7
LU, - N— - 83 110 *'88 428

‘Represants double 1207 dredges; largest single dredge
was 2007,

Table 26.—Estimated Vessel Distribution by
Tonnage Class in the Surf Clam Fishery, 1965-1977

Toial Class1 Class2 Class3
vessals  (0-50 (51-100 (1014
tons) tons) tons)

68 33 33 2
74 34 34 6
91 40 40 1"
88 38 42 6
92 32 56 E
104 33 59 12
92 28 45 18
20 29 44 17
a3 32 44 17
98 35 45 17
89 35 46 18
122 33 55 34
18782, it 157 21 58 L]

'Licensas issuad as of December 31, 1977.
*Vessels active in the fleet as of December 31, 1978,
basad on logbook reports,

Vessel Performance—1978

This section contains information on
the performance of the vessels in the
surf clam and ocean quahog harvesting
sector during 1978, the first full year of
the plan. The data summarized in this
section were collected through the
mandatory vessel log book system.

Table 27 contains information on
overall industry performance during
1978, The data cover the harvesting
activities of 153 of the 157 active vessels
(there were incomplete records for 4
vessels). Since some of the vessels are
actively engaged in the inshore New
Jersey surf clam fishery (which does not
fall under the purview of this plan) in
addition to the offshore fisheries, in
order to properly evaluate the overall
performance of the industry these
inshore activities must be included. In
1978, total ex-vessel revenues generated
at the harvesting sector level were about
$25 million, of which 71%. 6%, and 23%
were from FCZ surf clam, inshore New
Jersey surf clam, and FCZ ocean
quahogs respectively.

generated 29% of the total industry
revenues, and Class 1 generated about
5% of the total revenues. On a species
basis, Class 3 vessels generated about
66% of the FCZ clam revenues, 17% of
the inshore clam revenues and 79% of
the quahog revenues. Class 2 vessels
accounted for 28% of the FCZ clam
revenue, 61% of the inshore clam
revenues, and 21% of the quahog
revenues. Class 1 vessels accounted for
5% of the FCZ surf clam revenue, 22% of
the inshore clam revenues, and 0% of the
quahog revenues.

Table 28.—Distribution of Revenues by Vessel Class

Class 1 Class 2 Class 3
(0-50 {51-100 {100+
GET) GRT) GRT)
# of Active Vessels ... 21 56 76
% of Total Vessels ...... 13% I 50%
% of Total Revenues.... 5% 29% 86%
% of FCZ Clam
................. 5% 28% 66%
% of Inshore Clam
Revenues ... 22% 61% 17%
% of Quahog
Revenues ... 0% 21% 79%

Figure 30 shows the average catch of
surf clam frm the FCZ per trip by vessel
class for 1978.
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1978 FCZ Sur: Ciam Fishary:
Average Cacch Par Trip 3y Vessal Class
0 To 50 Tons

S1L To 100 TonS = e e
101 Tons Aol CresfEl —em—vmaw o e

BUSHELS

o I T Y e T g T m e |y v
Jancary  Mrch My July  Sestmmer  ovemser

Figure 30
Table 29.—Concentration of FCZ Surf Clam Calch

Percont surf clam  Number of yessels  Number of vessels  Percent of total  Percent of quahogs  Percent of inshore

caich (cumutative) vessels landing FCZ [ { ) clams )
clam

10 4 4 3 0 0
20 4 8 5 8 0
30 6 14 9 " 0
40 7. 21 14 14 0
50 9 30 20 18 o
60 ] 39 26 21 3
70 " 50 33 22 3
80 15 65 43 23 6
90 22 87 57 32 26
100 65 98

152 100 98

Table 30.—Concentration of Quahog Catch

Percent of quahog Number of vesseis Number of vessels  Number of total Percent of FCZ  Percant of inshor

caich (cumutative) vessels landing clams {cur ) clams i )
quahog

10 1 1 2 0 0
20 1 2 4 25 0
30 4 4 8 30 0
40 2 L] 12 30 0
50 2 8 16 35 0
60 2 10 20 45 0
70 3 13 26 60 0
80 3 16 2 60 0
90 5 21 42 1.5 4
100 30 55

51 100 280

Table 31.—Concentration of Inshore Clams

Percent of inshore  Number of vessels  Number of vessels Percent of total Percent of FCZ Percent of FCZ
clam catch (cumutative} vessels landing clams (cumuiative) guahogs (cumulative)
inshore clam
10 2 2 4 05 0
20 5 5 1" 1.0 1
30 3 8 17 20 2
40 4 12 26 30 Bl
50 4 16 34 40 5
60 4 20 46 50 5
70 4 24 51 55 6
80 5 29 62 6.5 8
90 5 34 72 8.0 1
100 13 47 100 120 12
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Tables 29, 30 and 31 contain
information on the concentration of the
catch among the vessels in the fleet,
irrespective of tonnage size. Not all of
the vessels were engaged in harvesting
all of the species. Specifically, in 1978,
152 of the 153 vessels recorded at least a
bushel of FCZ clams, but only 51 vessels
were active in the quahog fishery, and
only 47 vessels were active (due to entry
restrictions) in the inshore New Jersey
clam fishery.

One fact that is clearly illustrated in
these tables is that of fleet

specialization, For example, in Table 29

it can be seen that 50 vessels (33% of the
total harvesting any FCZ clams)

harvested 70% of the surf clams but
these same vessels accounted for only
22% of the quahog revenues and 3% of
the inshore clam revenues. In Table 30,
it can be seen that 21 vessels accounted
for 90% of the total quahog revenues but
only 11.5% of the FCZ clams and 4% of
the inshore clams. Similarly in Table 31,
it can be seen that 34 vessels accounted
for 80% of the inshore clam revenues but
only 8% and 11% of the FCZ clam and
FCZ quahog revenues.

Table 32 contains information on the
average gross revenues of the vessels.
The average gross revenue of the 21
Class 1 vessels was $61,358 per vessel,
the average gross revenue of the 56
Class 2 vessels was $128,352 per vessel,
and the average gross revenue of the
Class 3 vessels was $217,453. While the
averages are interesting in their own
right, it is more meaningful to examine
the distribution of the average gross
revenues within a vessel class.

Table 32.—Performance of Permitted Vessels in
Surt, Quahog and Inshore Combined

Vessal class Number of  Average gross
vessels

revenues

$61,358
$128,362
$217,453

Tables 33, 34 and 35 present detailed
performance profiles for each of the
vessel classes.

The data in Table 33 are for the 21
Class 1 vessels. These 21 vessels were
divided into four arbitrary groups
(chosen by computer analysis)
depending on the average gross
revenues, Three of these 21 vessels were
barely active at all (average gross
revenue of $583). For the more active
vessels, the range of the gross stocks
was from $39,154 (7 vessels) to $139,613

(3 vessels). One fact that is illustrated in
Tables 33, 34 and 35 is that the more
productive vessels in any vessel class
were generally less involved in the
inshore clam fishery and apparently
spent more hours in offshore activities,
Further, those groups within the vessel
classes that spent more total hours in
the offshore fisheries were also
generally more productive in terms of

revenues generated per hour of time
fishing. These facts are illustrated in the
Class 1 profile.

It should be noted that the data in
Tables 33, 34, and 35 for productivity per
hour fished refers to only those hours for
which both catch and hours fished were
reported. Generally, the majority of the
total catch data had associated data on
hours fished.

Table 33.—~Performance Profile 1, Class 1*

of

Average gross (dottars)
Off clam (dollars)
Quahog (doliars)
Inshors clan P

Awholndlmféing' z

Doilas/hour clam fishing®
A hours g fishing®

8
74,230
58,834

0
15,508

297

Trace

Doltar/hour quahog fishing

Trace

*Only for those catches for which time fished was reported.

The vessels in Group IV spent 196%
and 47% more hours fishing for the FCZ
clam that Groups Il and III, respectively,
and were 148% and 46% more productive
on an hourly basis, respectively. While
not presented in this table, average
dredge size, and horsepower of the
vessels generally increase from Groups
Il to IV. A subsequent section presents a
production function for these vessels
that references these facts.

Table 34 contains the performance
profile for Class 2 vessels. Based on the
range of gross revenues, 5 groups were
selected for comparative purposes. The
average gross stocks of the groups range
from $34,548 (5 vessels) in Group 1 to
$255,172 in Group IV (7 vessels). The
highliners (Groups IV and V) had little

involvement in the inshore clam fishery,
spent more hours in the offshore clam
and quahog fisheries, and were more
productive on an hourly basis. Further
(not presented in the table), the average
dredge sizes and the horsepowers of the
highliners were greater than Groups I to
I One interesting fact that is presented
in Tables 34 and 35 is that the revenues
per hour of reported quahog fishing
were, except for Class [II-Group II,
larger than the revenues per hour of FCZ
clam fishing. It should be remembered,
however, that for the vessels, the
average total revenues from quahog
fishing were substantially less than the
average total revenues from FCZ clam

fishing.

Table 34.—Parformance Profile 1, Class 2

L] v

5 15 16 13
35,548 - 78,588 16,669 167,569
17,188 48,061 80,497 141,428 158,628
15,124 18,753 96,543
21,048 6,387 0

155,172

0 4,108
18,360 26417
137 279 4314 813 588
122 155 168 210 232

0 128
0 318

71.78 %7 190
180.66 248 465 N7

Table 35 contains the performance profile for Class 3 vessels. The 78 vessels in
this class were also divided into 5 groups. The average gross revenues ranged from
$36,452 (20 vessels) in Group I to $606,365 (4 vessels) in Group V. It is interesting to
note that the 21 Class I vessels outperformed the 20 Class II-Group I vessels by 68
percent. The conclusion reached for Class II vessels is the same here also: Groups
IV and V vessels spent more hours fishing for FCZ clams and quahogs and were
more productive on an hourly basis. Further, the average dredge sizes of Groups IV
and V were larger than the other groups.
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Table 35.—Performance Profile 1, Class 3 The results are presented in Table 37.
e | it The coefficient of determination (R% is
| M " W v Gropaversge  @qual to about 80%, indicating that 80%
S EET — == of the variation in the revenues among
Number of vessels ... 20 19 16 17 4 76 the vessels can be "“explained” by usage
Average gross revenues (coftars).. 36,452 155,762 239,999 389,652 606,365 217,453 of this equaﬁon.
36,003 130,676 161,871 262478 369,652 154,383 . :
234 17,219 72,143 127,083 287,781 50,838 This equation could be useful for the
214 1867 5.961 0 0 3232 prediction of the impact on the existing
poiad 187.5 571.2 572.25 676.38 6113 496 fleet of new Vessels coming into the
Average dollar/hour reported clam fishery. It is interesting to note that the
e e e iy o o = P 3 regression coefficient for “quahog hours
TODOMIOY it i 19 89.49 180.78 269.2 2638 140 fishing" is larger than that for “FCZ
A doltar/hour ted : PR T <
YO S S 5o o~ 2068 e S a6 Clam hours fishing". This is reflective of

Summary of Key Vessel Groups

Table 36 is provided so as to enable
the reader to link the previous
information on catch concentration to
the various vessel class-group
constellations. For example just
considering the harvesting activities of
the 4 vessels in Class [Il—Group V (in
the table this is “C3-V"'), we pick up 9.7

percent of the total revenues from all
species. The groups themselves were
ranked in this basis of the average total
revenue generated per vessel in the
group. Thus, we see that by examining
the activities of only 57 vessels or about
37 percent of the 153 vessels examined,
we can account for about two-thirds of
the FCZ clam revenues and 90 percent
of the quahog revenues.

Table 36.—Summary of Key Vessel Groups
Cumy- Curmu-
Curmy- Cumu- Cumu- lauve lative Cumu-
lative lative iatve poercent ol  percent of lative
Number number percent of pe of it P of
Group of of total total clam clam quahog
rank Group Is i revenue revenve revenve revenue
1 c3-v 4 4 26 87 83 0 164
2 c3av 17 b4 13.7 361 334 o 537
3 cz-v 7 28 183 438 366 o 653
& ca-m 16 aa 28.7 591 542 64 852
5 c2-v 13 57 372 678 60.5 19 896
6 C3-i 19 7% 496 7.7 216 952

796

Vessel Production Function

A vessel production function is the
technical relationship between inputs
and outputs. A production function is
useful in the determination of which
physical and operating characteristics of
the vessels are useful for “explaining”
variations in the outputs generated by
the vessels (since there are two outputs
considered, it is more relevant to use
revenues as the output variable). For the
vessels, the general functional form
specified was:

Y:f(le Xz' x.'h XA-lxa)

where

Y =Total revenues from FCZ surf clam and
ocean quahog

X, =Dredge size (inches)

X:=Gross Registered Tonnage (tons)
X,=Horsepower

X.=Hours Surf Clam Fishing
Xs=Hours Quahog Fishing

The equation was estimated in a
linear form. The data that were utilized
were from the 1978 license and logbook
files. The estimation procedure utilized
was ordinary least squares.

Because of the high degree of
correlation among the physical
characteristics of the vessels and its
associated problem of multicollinearity,
the specification that provided the “best
fit" in terms of the standard statistical
tests was:

Y=1X, Xa Xs)

the comments presented earlier. The
coefficient for the dredge size was 1495,
which suggest that, all other factors held
constant, a vessel would be expected to
generate an additional $1,495 in total
revenues as the size of the dredge is
increased by one inch.

Table 37.—Surf Clam and Ocean Quahog Vessel

Production Function
[Dependent Variable: Total FCZ Clam and Ocean Quahog
Revenues|

Variables Coefficient T stalistic
Constar —122,354 -8.388
520 (INChes) ......ciceiomenrime 1,495 8758
Clam Hours Fishing ...... 220 1183
Quahog Hours Fishing, 388 16.43

R2=.7807, Durbin Watson=1.97, F Vale=170.3.
Vessels Net Revenues

All of the previous information
presented is in terms of gross revenues
and does not address the issues of net
income to the vessels, crew shares,

_return on investment, etc. Basically, this

is due to the fact that no cost data were
required to be provided in the logbooks,
only gross revenue information.

Actual Versus Forecasted Performance
for Harvesting Sector

The original Surf Clam and Ocean
Quahog FMP contained forecasts of the
economic impact on the harvesting
sector and processing sector due to the
imposition of the quotas. However, the
actual regulations that were in place
during 1978 differed subsantially from
those regulations that were originally
contemplated, namely the four day
fishing week, which constituted some of
the assumptions behind the economic
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analyses, compare the previous data
presented to those in the original FMP,
Thus, any comparisons are rather
tenuous. Also, the number of vessels
actually registered and active in each
tonnage class differed from the numbers
that were believed to be in the industry
in 1978. Nevertheless, it is useful to
examine some aggregate performance
comparisons in terms of total
production, prices, and revenues.

Domestic Harvesting Capacity

Appendix I contains a review of
possible harvesting capacity for surf
clam and ocean quahog. Based on the
above and on the analysis in Appendix
I, US harvesting capacity for surf clam is
at least equal to the quotas proposed in
the FMP for surf clam (1,800,000 bushels)
and ocean quahog (4,000,000 bushels).

IX-2. Domestic Processing Sector

This section attempts to provide a
descriptive analysis of the surf clam and
ocean quahog processing sectors during
the 1971-1977 period. This section does
not contain an estimate of the impact of
the FMP on the processing sector during
1978 since 1978 data are not available at
this time.

Number of Plants

Surf clam based products have
historically comprised the vast majority
of the total US production of canned
clam chowders, whole and minced
clams, breaded clam products, and
canned sauces and juices. These four
product groups are the principal finished
product lines for all clam products. In
1977, however, quahog based finished
products comprised about 12 percent of
the value of all clam finished product
production compared with an average of
less than 1% during the 1971 to 1976
period.

Surf clam and ocean quahog are
processed in the New England, Middle
Atlantic, and Chesapeake Bay regions.
Table 38 presents data on the number of
surf clam and ocean quahog processing
plants by State for the years 1971 to
1977. As can be seen from Table 38,
there has been little change in the total
number of clam plants since 1972 nor
have any significant changes occurred

within any particular State. During the
period 1973-1976, essentially all of the
quahog processed production was
generated from plants in Rhode Island.
These plants also produced trivial
amounts of surf clam based products.
However, in 1977 the production of
finished quahog products increased
dramatically with 8 plants in Delaware,

New Jersey, and Maryland generating
about $11,00 million of finished product
production. These same plants also
produced surf clam products.

Historically, the plants in Rhode
Island have reported the vast amount of
their production to be shucked output
only, which is typically an intermediate
product.

Table 38.—Number of Plants by State

Year NY

PA DE

1871
1972
1973
1974
1975
1876
1977

16 55
14 : 50
15 47
15 49
13 50
15 49
13 a7

* Of these tolal number of plants in Rhode Isiand, some of them
duced only quahogs were: 1871—3, 18972—4, 1973—1, 1874—1,

** One of these plants produced only quahogs.
Production

The output of the surf clam and ocean
quahog plants listed in Table 38 include
both intermediate and final products.
The intermediate products are fresh and
frozen shucked surf clam and ocean
quahog meats. These meats are typically
then further processed into a variety of
finished product forms. These include
canned clam chowder, canned whole
and minced clams, canned sauces,
canned juices, and breaded products.
Generally, quahog have not been
successfully utilized in the breaded strip
lines.

The method of raw material
acquisition differs among those plants
that produce finished products. Some
finished product plants produce their
own shucked output which is consumed
in their own finished product forms.
Some of the same plants also offer some
of this shucked output for sale to other
finished product plants. On the other
hand, some finished product plants
apparently acquire all of their shucked
raw material from those plants that
produce only shucked output and those
that produce both finished and shucked
output, In short, there are a variety of
practices extant regarding raw material
acquisition.

In order to avoid problems of double
counting, it is more meaningful to
examine finished product production

guahogs, The number of plants that pro-

processed only
1875—3, 1976—3, and 1977—1.

only, rather than total production (which
includes the intermediate product).
Since the finished products are
measured in a large variety of ways, i.e,
gallons, various sizes of cases, and
pounds, it is more useful to examine the
trends in production in terms of total
value overall and by-product groups
during this period. These trends are
depicted in Figures 31 and 32.

As can be seen from Figure 31, until
1977 surf clam based finished products
comprised essentially all of clam
processed production when, as stated
previously, quahogs comprised above 12
percent of the total value. The
undeflated value of finished product
production has more than doubled
during this period. Specifically, the
undeflated value of surf clam finished
product production has increased from
about $32 million in 1971 to about $82
million in 1977, a compound growth rate
of about 17 percent. The deflated value
or value of real surf clam output
increased from $28 million to $43
million, a growth rate of about 8 percent.
Undeflated finished product quahog
production increased from trivial levels
to $11 million in 1977. Again, these are
production data and not sales data.
There are currently no data available on
sales and inventories. It is assumed that
production reflects sale.

BILLING CODE 3510-22-M
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While the total finished product
production grew considerably during
this period, it was at an uneven rate for
the various product groups, This fact is
illustrated in Figure 32. As can be seen
from Figure 32, the product line that
exhibited the greatest compound growth
(in terms of undeflated value)
throughout this period was for breaded
production. Canned chowders and
canned whole and minced clams had
peaks in the 1974-1975 period. Both lines
declined in apparent sales in 1976
relative to their earlier peaks before
increasing again in 1977 to new highs.
For the canned sauces line, the period
was one of slow growth.

The relative compound growth rates
that occurred during this period are
listed in Table 39. They range from 10%
for sauces and juices to 45% for breaded
output in regards to undeflated value.
The deflated growth values ranged from
1% for canned sauces and juices to 34%
for breaded output.

N

Tableé 39.—Aelative Compound Growth Rates of
Undeflated and Deflated Value of Production for
Clam Based Finished Products

Undeflated  Deflated
(pet)

Canned Chowder 48
Canned Whole and Minced . 65
Canned Juices and Sauces 1.0
Breaded......... 34.0
Total Finished 8.0

Meat Weight Flow

Figure 33 contains a schematic that
attempts to present an approximation to
the physical meat weight flow of surf
clams through the intermediate and final
product stages. The numbers presented
within the final product line boxes
represent the approximate surf clam
meat weight content of the products
produced by these sectors in 1977. These
numbers should, at this time, be
considered only approximations due to
the variability of the meat weight
content of the same product by various
producers. An attempt is currently
underway to develop more precise
estimates on this matter.

BILLING CODE 3510-22-M
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Employment—Surf Clam Plants

Table 40 contains information on the
approximate surf clam related
employment in 1977, Since many of
these plants produce other products that
are not clam based and since the plants
do not report employment by product
line, these figures are only an
approximation. Further, the data
reported to NMFS does not distinguish
between office and plant employment.

There are a variety of approaches
available to attempt to allocate the
employment data between product lines.
One approach is to allocate employment
based on the relative total values of the
product lines. This is the approach taken
in the data presented in Table 40. The
plants in 1977 were categorized into four
groups depending on the product line
mix. The first category is the group of
plants that only produced shucked
output, The second group is the group of
plants that only produced breaded
products. The third group only produced
canned products, The fourth group
produced a variety of products. It is
estimated, by using this approach, that
the surf clam related employment in
1977 was 1,938 man years.

Another approach is to estimate an
employment response function for these
plants. This attempts to empirically
relate changes in the volume (product
weight) of various product lines and
associated changes in employment. The
approach is also useful for developing
an estimate of probable changes in
employment associated with changing
quotas (with associated changes in the
volume of finished product line output).
The general functional form specified
was:

Y=1(X, Xz X5, X4, Xs)

where

Y=total employment in the plant {man years)

X, lva)olume of shucked output in the plant
(Ibs.

Xz = volume of of breaded output in the
plant {Ibs.)

X =b volume of canned output in the plant
(Ibs.)

X« = volume of total clam output in the plant
(Ibs.)

Xs = volume of other than clam output in the
plant (lbs.)

The specific functional form specified
varied for the four different plant types,
with only the relevant input variables
selected. The data that were utilized
were from the 1977 annual NMFS survey
of processing plants. The estimation
procedure utilized was ordinary least
squares.

Table 41 presents the results of the
cross sectional employment response
function analysis by plant type, One
interprets the results in the following
fashion: the value of the regression
coefficient for shucked output is .000024.
Thus, for every 1/.000024 or 41,666
pounds of shucked output, it would be
expected that there would be a change
in employment of one man year. The
other coefficients are interpreted in a
similar fashion.

Table 40.—Surf Clam Processing Sector
Employment Summary—1977

Number of
plants

Plant type Total Clam related

amployment| employment

Shucking Piants Only... 2 1,332 1215
Breaded Output Only... 1,056 109
Canned Output Only ... 485 254
Mixed Products 526 360

46 3,399 1,938

*Based on the relative value of clam production.

Table 41.—Aesults of Employment Response Function Analysis

Plant Type

Shucking  Breeding plant Canning plant  Mixed output
house plant

Constant.

Shucked output coetficient.
Breaded output coefficient

14.86
000024
1=7.3)

27.18 26.54

00005

Canned output coefficient

1t=1.78)

Total clam output coefficient
Other producti

Number of observations
A2

000029
{t=14)
21

796 96

1000007
Xt=10.78)
9

'Significant at 5 percent level.

*Significant at 10 percent level.

*Not significant.

‘Dropped due to multicollinearity problem.

Industry Structure

There is an ongoing study on the
structure of the processing sector. The
results of this analysis will be included
in later amendments of this FMP.

Financial Performance

There are currently no published or
unpublished data available to determine
the financial performance of the firms in
the processing sector in terms of
traditional indicators, namely, net
income, return on assets, return on
equity, return on sales, etc. The only
data that are available are the value of
production data utilized previously. The
distribution of the value of production
among the plants in the industry is
addressed in the next section.

Size Distribution, Dependency, and
Product Lines of Surf Clam Plants

This section examines the data on a
plant basis for both intermediate and
finished product plants, Figure 34
presents the size distribution of the
value of clam related production by
plant for 1976, As can be seen from
Figure 34, 25 of the plants in 1976 had
surf clam related production of $2,0
million or less. Of these 25 plants, 10
were plants whose clam production
consisted of shucked output exclusively.
The remaining 15 plants were relatively
minor (in the sense the percent of total
production in any product line) of a
variety of finished products and
produced some shucked output.

There were 14 plants that had sales of
between $2.0 and $5.0 million. Eleven of
these 14 plants were exclusively
engaged in shucked output production
and they included the major producers
in this product sector. Of the remaining
3 firms, they produced a variety of
shucked, breaded and canned output.
Some of these firms were among the
principal producers of breaded output
production and canned production.

Finally, there were 7 plants whose
value of production was greater than
$5.0 million. These included those plants
that dominated the canned clam
chowders and canned whole and
minced, and breaded output sectors.

For the industry as a whole, there
have not been any dramatic shifts
during the 1971 to 1976 period in terms
of the distribution of the percent of total
gross revenues derived from surf clams,
This is illustrated in Table 42. During
this period on the average about 56
percent of the plants derived more than
90 percent of their total gross revenues
from surf clam related activities. About
12 percent of the plants derived between
61 to 80 percent of their revenues from
clam production. Of the remaining 32
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percent of the plants, about 14 percent of
the plants derived between 30 to 60
percent of their revenues from clam,
with the remaining 18 percent of the
plants deriving less than 30 percent.

For the top seven plants, four of the
plants derived over 90 percent of their
total plant production from clam
products, two of the plants derived over
80 percent of their production from clam,
while 1 derived about 25 percent of its
total revenues from clams.

For the 14 middle sized plants, 11
derived 100 percent of their income, 1
derived over 80 percent, 1 derived 70
percent, and 1 derived about 10 percent
of its total value of plant production
from surf clams.

While the value of shucked and final
product production accounted for by the
smallest 25 plants was only a small
percentage of the total, their clam
related production was extremely
impotant to some of them. For 10 of
these plants, their total revenues were
100 percent from clams: Five of these 10
plants produced shucked output only. Of
the remaining 15 plants, 10 had
dependency ratios of less than 50
percent, and 5 had ratios between 50
percent and 80 percent.

In summary, those plants that are the
major finished product producers were
generally the largest plants overall, and
were extremely dependent on clam
production. Of the middle tier of plants,
they were generally extremely )

dependent on clam production. Finally,
about 40 percent of the smallest 25
plants were extremely dependent on
clam, while about 43 percent of these
small plants were some of the least
dependent.

Prices

An analysis is currently ongoing to
develop an econometric market model of
the surf clam and ocean quahog sectors.
This model will be utilized in the 1980
impact assessment.

Table 42.—Dependency of Those Plants Producing
Surf Clam on Surf Clam Revenues*

Percent
of gross
revenue 1976

Number of plants
1974 1973

1875 1972 1971

0-10.....
11-20..
21-30..
31-40...
41-50...
51-60...
61-70
71-80..,
81-80...
91-100

3m°--~un
gNN.-‘hN.—ﬁ
8000.“0@”5
go-—u-aw»nun
DwOoMMRNOAN-AD

n

& 8-‘”0!\)-‘”&”‘

Total 46 47 47 46

Y

*Does not include data for those firms producing only
quahog.

Processing Sector Capacity

Based on the above data and the
review of harvesting sector capacity, it
seems reasonable to conclude that
processing capacity is at least equal to

1976 SIZE DISTRIBUTION QF SURF CLAM PLANTS
BY VALUE OF CLAM RELATED PRODUCTION

16 4

125
10 =

8 -
5 =

NUMBER OF PLANTS

2 -

T S5 5 T T
0 1.0 2.0 3.0

4.0

1 ] L
5.0 6.0 6.5 + greater

MILLIONS OF DOLLARS

Figure

34

the guotas for surf clam and ocean
quahog proposed in this FMP
amendment.

IX-3. International Trade

Data are not available to specifically
identify the international trade in surf
clam and ocean quahog.

X. Descriptions of the Businesses,
Markets, and Organizations Associated
with the Surf Clam and Ocean Quahog
Fishery

X-1. Relationship Among Harvesting
and Processing Sectors

The information for this analysis is
not available.

X-2. Fishery Cooperatives or
Associations ?

The information for this analysis is
not available for ports in the Mid-
Atlantic region. Dala for selected ports
in New England are presented in Table
43.

X-3. Labor Organizations Concerned
With Surf Clam and Ocean Quahog

The information for this analysis is
not available for ports in the Mid-
Atlantic region. Data for selected ports
in New England are presented in Table
43.

X—4. Foreign Investment in the
Domestic Surf Clam and Ocean Quahog
Fishery

The information for this analysis is
not available.

XI. Description of Social and Cultural
Framework of Domestic Surf Clam and
Ocean Quahog Fishermen and Their
Communities

Uniform socio-economic data on
fishing communities are not available.
Certain information is available from
the federal census on a county basis.
Therefore, surf clam and ocean quahog
landings were tabulated by county and
analyzed to identify those counties with
a significant involvement in these
fisheries (Tables 44 and 45). Atlantic
and Cape May, New Jersey,
Northampton and Accomack, Virginia,
and Worcester, Maryland, were selected
as being relatively important.
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Table 43.—1976 Labor Force Characteristics for Offshore Fishermen in New England Ports

Ports

Number of full-time
fishermen

Unions and Approximate average Major ethnic groups
cooperatives

55
45
45
40
43
40
80 Union and nonunion. 45
120 40
150 40
80 40
45 50
20 OB = reivessssrrirases 40

Yankee.

Source: Smith and Peterson (1977).

Table 44.—Surf Clam and Tolal Landings, by County, 1977

(Landing in thousands of pounds)
Surf clam Dist. of surf  Cumulative
State and county Surf clam Total share of county clam share of total
total landings
Percent Percent Percent
NJ  Cape May 16,4973 49,561.1 3329 32.08 32.08
VA Northamp 8,637.5 14,803.6 58.35 16.80 48.88
MD ) 8,3929 12,4220 67.56 16.32 65.20
VA A k 7.153.6 17,6743 40.47 13.91 79.11
NJ Attantic 48576 7,116 65.45 9.06 88.17
NY N 3,275.1 45405 71.99 6.37 94.54
NJ  Ocean 1,786.2 17,7421 10.07 3.47 98,01
MA  Bristol 253.0 0.49 98.50
MA B bl 2183 0.42 98.92
Al W gl 197.2 46,8453 0.42 0.38 99.30
N M sth 1888 102,349.9 0.18 0.37 99.67
NY  Kings 149.9 1,690.9 8.87 029 99.96
MA  Dukes 130 0.03 99.99
Rl Newpor 1.0 236105 < 0.01 <0.01 <99.99
Total 5142123 100.00 100.00
< less than.
Table 45.—Ocean Quahog and Total Landings, by County, 1977
{Landing in thousands of pounds)
Ocean quahog Dist. of ocean Cumulative
State and county Ocean quahog Total  share of county  quahog share of
total quahog
landings
Percent Percent Percent
NJ  Cape May 12,615.0 49,561.1 25.45 67.43 67.43
Rl Washington 27144 46,8453 5.79 14.51 81.94
NJ Atfantic 876.0 71161 1231 468 88.62
MD  Worcester 660.5 12,4220 5.32 363 90.15
VA Northamp 658.1 14,8038 445 3.62 # 93.67
NJ Ocean 625.5 17,7421 353 3.34 87.01
VA A h 3102 17,6743 1.76 1.66 98.67
MA B b 1142 . 0.61 99.28
Rl Bristol 79.2 5153 1537 0.42 89,70
MA  Bristol 508 0.27 99,97
Rl Newport 5.1 238105 0.02 0.03 100.00
MA  Dukes 6 <001 .
Total 18,709.6 100.00 100.00

< Less than,




access control alternatives, and
management unit alternatives. The
conservation alternatives are: No FMP,
annual quotas, quarterly quotas, size
limits, and gear restrictions. Allocation
alternatives are: No explicit allocation
system, allocations to individual fleet
sectors, individual vessel quotas, and
stock certificates. Access control
alternatives are: No access control, a
moratorium on the entry of new vessels,
and permit limitations. Management unit
alternatives include: The resources in

| the northwest Atlantic FCZ, the

resource in the northwest Atlantic FCZ
and territorial sea, and the resource in
the mid-Atlantic FCZ.

The above alternatives can be applied
in various combinations to the species
that are the subject of this FMP. It must
also be noted that the alternatives are
not mutually exclusive and that a
particular alternative, while it has been
assigned to a particular category for
descriptive purposes, may, in fact, have
impucts on other categories, e.g., gear
restrictions, while defined as a
conservation alternative, may also have
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Table 46.—Selected 1970 Population and Economic Characteristics for Counties with Significant Surf Clam
and Ocean Quahog Landings
uUs Atlantic Cape May  Northamp Wor A
203,212 175 60 14 24 29
210 567 1,871 1,276 1,104
57 308 223 66 51 61
133 88 2274 149 30 —-53
1.7 48 219 -215 -55 -84
513 53.4 513 52.7 520 522
735 81.1 T et T fii.. 146 ...
84 7.5 66 73 8.1 7.2
658 686 "7 5.1 65.2 67.8
EX) 16.3 200 14.3 12.9 15.5
283 355 389 337 31.9 35.0
121 1.2 1.3 92 10.2 85
82,049 70 21 6 10 11
80,051 69 20 i 10 1
57.0 51.6 54.8 56,6 60.1 597
44 57 65 12.4 32 63
259 165 1.4 149 223 237
17.8 14.6 15.8 9.1 18.1 207
108 14.7 10.1 154 1.8 133
9,586 8,757 8,295 4777 7,386 5,670
10.7 9.9 89 322 17.3 252
311,140 248 52 17 50 56
243 27.4 269 178 340 10.7
11.2 10.1 58 11.8 14.0 54
6.4 53.8 428 73 395 18.4
Retall sales
% of total in eating & drinking ’
places 7.7 16.4 196 48 122 5.1
Selected services
% Receipts, hotels, et ............ 5 1186 53.8 583 ) 512 D
% receip 137 209 18.1 0 23 D

D=Data not reported.
Source: County and City Data SBook, 1972

Data from the census are presented in
Table 46. Data on fisheries employment
are not available on the county level.
The general condition of the economies
of Northampton and Accomack Counties
can be observed from Table 46, perhaps
leading to the conclusion that
stabilization of processing sector
employment is an important
consideration in this FMP. Income levels
in all of the counties is below the
national median.

XII. Determination of Optimum Yield
XI1I-1. Specific Management Objectives

The Mid-Atlantic Council adopted the
following objectives to guide
management and development of the
surf clam and ocean quahog fishery in
the northwestern Atlantic.

1. Rebuild the declining surf clam.
populations to allow eventual harvesting
approaching the 50 million pound level,
which is the present best estimate of the
maximum sustainable yield (MSY),
based on the average yearly catch from
1960 to 1976.

2. Minimize short-term economic
dislocations to the extent possible
consistent with objective 1.

3. Prevent the harvest of ocean quahog
from exceeding maximum sustainable
yield and direct the fishery toward
achieving optimum yield.

XI1I-2. Description of Alternatives

The alternatives that could be applied
to the surf clam fishery, the ocean
quahog fishery, or both may be
categorized as conservation
alternatives, allocation alternatives,

impacts on allocations.

XII-3. Analysis of Beneficial and
Adverse Impacts of Potential
Management Options

Conservation Alternatives

1. No FMP: With no plan, the surf
clam fishery would probably be severely
depressed, dislocating participants in all
segments, and allowing only a small
number of participants to make a living.
It could also significantly alter the
structure of the industry. Without
management, it is likely that expansion
of the quahog fishery would result in
over-exploitation on a scale similar to
that which occurred in the surf clam
fishery.

2. Annual Quotas: Annual quotas
should assure the preservation of the
resources. The quotas could be set at
various levels depending, in the case of
surf clam, on the desired rate of
rebuilding of the resource relative to the
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associated level of impact on the
industry, and, in the case of ocean
quahog, on the desired level of
protection of the resource relative to the
rate of expansion of the fishery. Annual
quotas with no other management
measures could lead to significant
economic hardship in the surf clam
industry. Establishment of lower
allowable harvest levels would provide
better protection of the quahog resource
and accelerate the recovery of the surf
clam fishery but at a higher short-term
economic cost to those presently in the
surf clam and ocean quahog fisheries.

3. Quarterly Quotas: Quarterly quotas
would have the same conservation
attributes as an annual quota but could
serve to lessen economic hardship in the
surf clam industry. The need for
quarterly quotas varies with the
allocation system adopted. In the surf
clam fishery they would probably be
necessary for all allocation alternatives
except individual vessel allocations. The
quarterly quotas proposed in
Amendment #2 differ somewhat from
the quarterly quotas established in the
original FMP. The primary reason for the
shift ia to increase the size of the two
winter quarter quotas to reflect the
possible increase in the level of fishing
effort that will be caused by the bad
weather make-up day provision of
Amendment #2. The original FMP had
quarterly quotas of 350,000 bu. for the
winter months and 550,000 bu. for the
good weather months and the possibility
of a four day fishing week, with
reductions to the fishing week to
minimize the need for closures. Soon in
the operation of that FMP it became
clear that, given available harvesting
capacity, a fishing week of no more than
24 hours per vessel was generally
adequate to spread the harvest
throughout the quarters. Vessels were
required to identify the days of the week
during which they would be fishing (in
12 hour increments) prior to the
beginning of each guarter and changes
during the quarter are not permitted.
Therefore, if weather conditions are
such that fishing is not possible,
particularly for the smaller vessels, the
affected vessels lose the opportunity to
fish. Since there may be extended
periods of bad weather during the
months of December through March, it
has been demonstrated that certain
vessels may not have the opportunity to
fish for a relatively extended period of
time. To address this problem, the
concept of a bad weather make-up day
was developed. There are several
alternative approaches to the bad
weather make-up day included in
Amendment #2. The Mid-Atlantic

Council has recommended a make-up
day of the same duration as the day
missed to be taken on the fishing day
following the day missed. The effect of
this provision would be to increase the
probability of more vessels fishing
during the December-March period than
without the provision. Therefore, in
order to provide the make-up day, which
increases the ability of certain vessels to
fish at all during the bad weather
months, it was considered necessary to
adjust the quarterly quotas to minimize
the possibility of closures during the
winter quarters. It is recognized that this
reduces the quotas for the good weather
quarters, but, if the quota for the
January-March quarter is not harvested,
the surplus may be transferred to the
April-June quarter. Therefore, the
combination of the adjusted quarterly
quotas combined with the bad weather
make-up day should provide the
opportunity for all vessels to fish at
some time throughout the year and still
minimize the possibility of closures.

4. Size Limits: The imposition of a size
limit for surf clams is considered
necessary at this time because of the
survey cruise report of a substantial
number of pre-recruit surf clams and
because of the great incentive to harvest
surf clams of any size to maximize
catches. It is also considered necessary
to maintain the provision of closing
areas in order to protect pre-recruit
clams. The size limit of 4.5” is in
conformity with general industry
practice, which discourages the harvest
of clams under 4.5”. The Council is
proposing an allowance of 800 clams of
under 4.5” per standard 32 bushel cage
(60.18 cu. ft.). Enforcement would be
facilitated through the use of a table that
would convert the 800 undersize claims
per §0:16 cu. ft. into the appropriate
number of undersize clams for cages of
other than 32 bu. capacity or for
partially full cages. The allowance is
based on a standard of approximately
20 percent undersize clams. Discards
should not be a significant problem
given the undersize allowance since surf
clams are generally not mixed by size in
the beds, so that a fisherman can move
to another area if he discovers that he is
in an area with a significant number of
undersize clams.

5. Gear Restrictions: It would be
possible to limit dredge size, pump size,
and possibly other gear. Such limits
would be designed to curtail effort,
either in lieu of or in conjunction with
other management measures. Such
measures would probably be effective in
the short-run. However, experience with
similar measures in other fisheries has
shown that, in the long-run, they are

ineffective because fishermen's
ingenuity has proven adequate to negate
the effects of the measures. Therefore,
the only real effect of such measures is
to increase inefficiency. It is likely that
such measures would have high
enforcement costs.

Allocation Alternatives

1. No Explicit Allocation System;
Under this alternative, the annual
species quotas would be established
with no explicit user-group allocation
made. Quarterly divisions of the quotas
could be made in order to ensure some
spread of harvests over the year. In
addition, fishing time restrictions could
be superimposed over this. This system
is used in the current Surf Clam and
Ocean Quahog FMP,

2. Allocations to Individual Fleet
Sectors: Under this alternative a limited
number of vessel groups would be
recognized for explicit allocations.
Annual and quarterly allocations to
these user-groups could be made,
probably based on historical aggregate
catch performance of the groups. This is
essentially the system used in the
Groundfish FMP,

3. Individual Vessel Quotas: Under
this system each individual vessel in the
fleet would be allocated a share of the
overall annual quota. These shares
would be established on a percentage
basis so that the value of the shares
would vary as the size of the quota
varies from year to year. The basis for
the initial distribution could reflect
historical participation. By defining
those who at any point are permitted to
share in the resource the system is a
form of access control. The quotas could
be transferable and thus could be
considered as marketable certificates. A
new fisherman would, therefore, not be
prohibited from entering the fishery, but
would have to purchase share(s) from
existing participants in order to do so. A
limit on the number of shares that any
single individual or corporation would
be allowed to hold could be applied in
order to prevent an undesirable
concentration of shares. This alternative
could take the form of an individual
allocation to each vessel or a number of
smaller allocations to each vessel, each
equalling the vessel quota. If the large
number of smaller allocations were
adopted, it would be a stock certificate
program. Given the large number of
vessels which entered the surf clam
fishery since 1977, the surf clam formula
would probably need to take into
account catch levels since the
implementation of the current FMP.

Vessel quotas would be equitable if
the initial allocation formula was
equitable, It would have lower
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enforcement costs than the current FMP
since most enforcement would be from
shore. There would be no need to
regulate fishing time, so operations
would be more efficient than under the
current FMP, If the quotas were
transferable, it would permit new
entrants,

Under a stock certificate program the
number of shares would be greater than
the number of vessels currently in the
fishery. The initial allocation of shares
could be determined as described
above. Such a system could be equitable
to the extent that the formula used to
make the initial allocation was
equitable. There would be low
enforcement costs since most
enforcement would be from shore. There
would be no need to regulate fishing
days or times. There would be a lower
cost to new entrants than with a vessel
quota since a new entrant would only
need to acquire as many shares as
necessary to make an initial operation
profitable. It would allow for the
traditional method of entering the
fishery. It would allow for economies of
scale and for an operator to make micro-
adjustments of scale by buying and
selling shares to optimize individual
operations, It would result in more
accounting problems than a vessel quota
since more shares would be involved.

Direct allocations might create some
unemployment in the harvesting sector,
since it could lead to the aggregation of
the allocations of several vessels to one
vessel and the retirement from the
fishery of the other vessels. It would
also lead to vessel equipment changes
since the present regime leads to a
harvester equipping his vessel to harvest
the maximum volume of clams in a fixed
time period whereas a direct allocation
would permit the harvestor to maximize
efficiency. :

A modification of stock certificate or
vessel quota systems could be effort
quotas, In such a system the allocation
to the vessel would be made in terms of
fishing effort, probably fishing days.
These could be calculated from records
of catch per unit of effort. The
allocations could be made for a year or
on a quarterly basis, Since there are
many factors that influence catch per
unit of effort, such a system would
probably need to be combined with gear
restrictions. In addition, such a system
would probably require quarterly
allocations of the annual quota and
possible closures because the imprecise
nature of the effort allocations could
lead to overfishing if effort limits were
used alone.

Access Control Alternatives

1. No Access Control: This alternative
would probably result in a significant
adverse impact on economics in the surf
clam fishery. The harvesting capacity of
the existing fleet significantly exceeds
the MSY and quotas likely in the next
few years. Even though the surf clam
fishery is a conditional fishery for
purposes of federal financial assistance
for vessel construction, it is probable
that new vessels would enter the fishery
if there were no access control. No
access control seems to be needed in the
ocean quahog fishery at this time,
although an allocation system might be
desirable during the life of this amended
FMP.

2. Moratorium on the Entry of New
Vessels: The current Surf Clam and
Ocean Quahog FMP includes a
moratorium on the entry of new vessels
into the surf clam fishery in the FCZ. A
moratorium would not be necessary
with a vessel allocation or stock
certificate program.

3. Permit Limitations: It would be
possible to develop a system for the
allocation of permits to participants in
the surf clam and/or ocean quahog
fisheries. In the surf clam fishery this
would be a modification of the vessel
moratorium that could provide for a
specified number of new entrants
annually if the condition of the stock
improved to a predetermined level. In
the ocean quahog fishery such a system
could be used to control the rate of
expansion of the fleet to guard against
overcapitalization of the fishery in lieu
of a moratorium at this time or in lieu of
vessel allocations. Such a system would
not be necessary with individual vessel
allocations or with a stock certificate
program.

Management Unit Alternatives

A variety of management units.could
be considered for this FMP. The
management unit for the current FMP is
the range of both species in the
northwestern Atlantic FCZ. Alternatives
could be surf clam and ocean quahog in
the mid-Atlantic FCZ, or the range of
both species in the FCZ and the
territorial sea in the Atlantic. Sound
management requires that a species
should be managed throughout its range.
However, New Jersey, which is the
location of the most significant inshore
surf clam fishery, has regulations which
are not inconsistent with the objectives
of this FMP. New York is developing
regulations. The ocean quahog fishery,
except in parts of New England, is an
FCZ fishery. Therefore, although the
mangement unit of the FMP does not
manage the resources throughout their

ranges, it provides for effective
management working in conjunction
with the State programs and should not
be changed from what it is in the basic
Surf Clam and Ocean Quahog FMP,

A possible consideration relative to
management unit definition is the
difference in character of the surf clam
fishery in the Mid-Atlantic as opposed
to the character of the fishery in New
England. However, because of the
mobility of the fleet and the enforcement
problems inherent in significantly
different management regimes in
adjacent areas, it would probably be
more effective to address these
problems through other management
measures rather than address these
problems through management unit
definition. In other words, the
management unit could be defined as
including the entire resource in the
northwestern Atlantic but different
management regimies could be
developed to take into consideration the
differences in the several fisheries. The
inshore areas would be managed by the
States. In addition, it would be possible
to divide the surf clam fishery in New
England from the surf clam fishery in the
mid-Atlantic with differing management
regimes for each management area.
Several alternative dividing lines for this-
purpose have been suggested including
41° latitude, 71° longitude, and the
dividing line between the jurisdictions
of the New England and Mid-Atlantic
Fishery Management Councils. The
dividing line begins at the intersection
point of Connecticut, Rhode Island, and
New York at 41°18'16.249" latitude and
71°54'28.477" longitude and proceeds S
37°22'32.75" E to the point of intersection
with the outward boundary of the FCZ
(50 CFR 601.12(a), Federal Register, Vol.
42, No. 137, July 18, 1977, page 36980).

Impacts of Alternative Allocation
Strategies

Harvesting sector: The benefits and
costs to the harvesting sector are likely
to vary significantly between strategies.
Specifically, one would expect the total
costs of harvesting the quota to be lower
under a system of individual vessel
quotas or stock certificates than under
other systems.

Under a system of annual vessel
quotas or stock certificates the
fisherman would have the opportunity to
harvest his share of the OY in a manner
most appropriate to him. The vessel
owner would not need to worry about
being preempted in securing his catch,
as would be the case under the other
two strategies. Rather, he would apply
his capital and labor most efficiently so
as to reduce his costs of harvesting.
Technological innovations would be
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adopted given the incentive to reduce
costs and maximize profits. An
unknown amount of unémployment
could be created in the harvesting sector
through direct allocations since vessel
operators could accumulate shares and
retire vessels, leading to unemployment
of crew members. Under both other
strategies harvesting costs would rise as
a result of a race between vessel
operators to secure as large a share as
possible of the annual or quarterly
vessel group or industry quota before
any closure or lower catch per unit
effort restrictions would be enforced.
The additional capital and labor that
would likely be employed by the
individual vessels in this race would
increase the costs per unit of resource
landed and result in economic
inefficiency.

The nature and extent of fluctuations
in ex-vessel prices under the three
systems could vary with the pattern and
variations in landings. In the New
England area, under a system of vessel
group allocations in the Groundfish
FMP, prices to fishermen during late
1977 and 1978 were severely depressed
during periods of open fishing followed
by exceptionally high prices during
periods of closures or restrictive trip
limitations.

Under the indiviual vessel quota
system, it is expected that prices would
be relatively stable throughout the year
as fishermen would be able to rationally
respond to changing supply-demand
conditions. Certainty of their own
catches would allow the fishermen to
play the market and would ensure more
stable production and less fluctuation in
prices to fishermen. The implication of
price stabilization on total revenues to
the fishermen would depend on the
nature and share of the ex-vesse
demand equation. ;

The above observations relative to
costs and revenues in the harvesting
sector suggest that net income to
fishermen from harvesting a given quota
could be greater under a system of
individual vessel allocations or stock
certificates than it would be under the
other two options for allocations.

Processing Sector: Just as prices in the
absence of an individual vessel quota
system would fluctuate more over the
season 80 would employment. Under a
system of vessel group allocations
employment in the processing sector
could continue to be characterized by
strong seasonal movements similar to
those in landings caused by opening and
closing of the fisheries or changes in
regulations of catch per unit effort
within vessel groups. This presents
severe planning problems in the
processing sector by creating

uncertainties over raw material flow.
Furthermore, it could increase the cost
per pound processed during glut periods
because marginal facilities would have
to be placed in operation, additional
shifts would be required, and overtime
would have to be paid to process the
clams. Increased storage costs occur as
a result of excess supply in the
distribution system.

Under a system of annual vessel
quotas, with the expected reduction in
fluctuations in landings, employment in
the processing sector should be more
stable throughout the year. Processors
could rationally plan their operations
and finances. It would also allow
employees of processing plants to have
more certainty over the flow of income
throughout the year.

Prevention of Abrupt Changes in the
Relative Shares of Individual User-
Groups: The potential for abrupt
changes in the relative shares of various
harvesting user-groups appears to be
greatest under a system of no explicit
allocations. The surf clam fleet has
demonstrated that its harvesting
capacity exceeds the quotas prescribed
so far. With only an annual quota
competition between vessel groups for
the quota is likely to favor the larger and
more mobile vessels.

An allocation of quotas by vessel
groups which uses current or recent
catch performance by user-groups as
criteria for deciding on the relative
magnitude of the allocations is explicitly
directed to preserve the relative shares
of these user-groups over time.
Competition within user-groups for the
available group allocation might,
however, result in changes over time in
the relative shares of subgroups. The
fewer the number of vessel classes
recognized in a scheme of this nature
the greater we may expect the
heterogeneity among vessels in each
group to be. In such cases, it is likely
that during periods when the harvesting
capacity of the group far outweighs the
catch allocation of the group and when
the race for the allocation is not
restricted by trip limits, the relative
shares of the vessels within an
individual group may change in favor of
the larger vessels. This effect might,
however, be mitigated in situations
where maximum catch limits per trip or
week for all vessels in a given vessel
class are set at a level which is
significantly below the average catch
per trip that the larger vessels in the
group are capable of achieving.

Under the individual vessel quota or
stock certificate systems, the initial
distribution of the shares could be based
on recent historic relative catch
performance by individual vessels in the

fleet. Thus, there would be no abrupt
changes in the traditional pattern of
fishing or in shares of vessel groups.
However, if an individual vessel
operator wished to expand or contract
the scale of his operations, he could —
achieve this through the purchase or
sale of certificates.

Freedom of Choice and Decision-
making and Extent and Complexity of
Regulations: A reasonable interpretation
of his management consideration is that
minimization of the number of
constraints on fishermen is desirable. It
becomes important, therefore, to look at
the implications of the three allocation
systems relative to the extent and
complexity of management regulations.

The complexity of current regulations
has effectively served to restrict the
fishermen’s freedom to decide where
and when to fish. Under a system of
annual individual vessel quotas a
fisherman would be free to choose
within the limits of his individual catch
quota the most efficient and convenient
times, places and methods for harvest.

This advantage, however, must be
weighed against the inherent drawback
of any direct catch allocation system:
these systems (as opposed to effort
allocation systems) remove a large
degree of competition from the fishery.
That is, they greatly reduce the ability of
an individual fisherman to improve his
performance relative to others in the
fishery by eliminating the possibility of
increasing his catch through improved
fishing ability.

Inducement of Diversification in
Harvesting Sector: Inducement of effort
away from surf clam stocks and towards
the less intensely utilized quahog stocks
may come from several sources. Among
these are relative prices and costs.
Stability in prices, the extent of freedom
of decision-making and flexibility in
planning harvesting operations would
appear to be additional factors
contributing to induced diversification.
Specifically, the more freedom the
vessel operator has in choosing his own
strategy for harvesting surf clam the
greater would be the opportunities for
becoming involved in the quahog fishery
without being preempted from his
historic share in the surf clam fishery.
The individual vessel allocation system,
by virtue of providing the greatest
freedom in individual management of
fishing efforts, appears to be more
conducive to achieving species
diversification than the vessel group
allocation system with its auxilliary
regulatory components. It should be
recognized, however, that the sum of the
surf clam and ocean quahog quotas is
less than the demonstrated harvesting
capacity of the surf clam fleet alone. It is
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virtually certain, therefore, that the
overall fleet would have to operate at
less than full capacity regardleas of the
degree of effort withdrawn from the surf
clam fishery to the quahog fishery. In
other words, effort and/or catch
restrictions will be necessary on either
the surf clam fishery, the ocean quahog
fishery, or both, regardless of the degree
of diversification in the overall sea clam
industry.

Management Costs (Including
Enforcement): Any scheme which
assigns property rights, as would the
individual vessel allocations or stock
certificate schemes, would be expensive
to initially design, implement and
monitor relative to a system of
implementing an overall catch limitation
with no explicit allocation mechanism. It
can also be expected that the
information, research and
administration costs associated with the
individual vessel quota system would be
higher than under a system of vessel
group allocations. This is a consequence
of the need to monitor each individual
vessel's catch. Periodic audits of vessel
catches could, however, easily be
developed using adequate computerized
routines. These audits would employ the
same catch data base that would be
used for monitoring catches by vessel
groups.

Under these systems, an individual
vessel would cease fishing for surf clam
once its annual allocation is reached.
The implication is that closures are self-
imposed by individual fishermen rather
than determined by the activities of the
entire fishing fleet. As a result the need
for regulation of vessel catch rates
would be nonexistent. This would
substantially lower total management
and enforcement costs relative to the
current system of enforcing overall and
group catch quotas, although NMFS
enforcement costs may not decrease.

XII-4. Tradeoffs Between the Beneficial
and Adverse Impacts of the Preferred
Management Option

Introduction

There are a large number of possible
combinations of the alternatives
outlined above. The following measures
were proposed in the public hearing
draft of this Amendment:

. 1, The annual surf clam quota of 1.8
million bushels (approximately 30
million pounds of meats) would be
continued unchanged as would be the
provisions to allocate the quota by
quarters and regulate fishing effort by
restricting days fished. However,
Amendment #2 would revise the
quarterly quotas for surf clams to be
400,000 bushels for October through

December and January through March,
and 500,000 bushels for April through
June and July through September. A
fishing week of no more than four days,
Monday through Thursday, will be
continued. To help spread the quarterly
catch evenly throughout the entire
quarter, each vessel will be restricted to
24 hours of fishing per week at the
beginning of each quarter. If the
Regional Director of the NMFS
determines that the quarterly quota will
not be harvested, the weekly hours of
fishing may be increased. The Regional
Director may prohibit fishing if it is
likely that the quarterly quota will be
exceeded. Vessels would be required to
start and stop fishing at uniform hours.
A make-up day for bad weather would
be permitted on the fishing day
following the fishing day during which
the bad weather condition existed, The
make-up day provision would be in
effect only during the months of
December, January, February, and
March.

2. Amendment #2 would continue the
provisions of the original FMP regarding
ocean quahogs except that the annual
quota for ocean quahogs would be
increased to 4.0 million bushels
(approximately 40 million pounds of
meats).

3. The prohibition on the entry of
additional vessels into the surf clam
fishery would be continued by
Amendment #2. The moratorium would
not preclude replacement of vessels
involuntarily leaving the fishery during
the time when the moratorium is in
effect.

4. The provision to close surf clam
beds to fishing wherein over 80 percent
of the clam are under 4.5 inches in
length and less than 15 percent are over
5.5 inches in length is continued in
Amendment #2, It is recommended that

" special measures be instituted to

manage such closed areas when they
are reopened to insure that such
openings do not lead to premature
closures in the fishery and to prevent
overfishing of the newly opened beds,
5. Dredge size and number are to be
limited by Amendment #2 to such
equipment on board and in use on the
effective date of Amendment #2, A
minimum size limit of 4.5 inches would
be imposed, at least during 1980. The
primary reason for these measures is to
take into account the possible impacts
of using 1980 as a base year for
measuring harvesting sector
performance upon which to base, at
least in part, a possible future direct
allocation system for the surf clam
fishery. The dredge freeze was
recommended by the Council's Surf
Clam and Ocean Quahog Advisory

Subpanel primarily to minimize changes
from historical relative harvesting
capacity during the base period. The
surf clam size limit was recommended
by the Subpanel in order to minimize the
harvest of pre-recruit surf clams during
the base period when there would be a
great incentive to harvest the maximum
volume of clams in order to improve
harvesting performance. Council may
amend the FMP by removing the
moratorium on the entry of new vessels
into the surf clam fishery and replacing
it with some type of vessel allocation
system beginning with calendar year
1981. In the event that such a system is
instituted, and, to the extent that an
allocation formula could be based on
performance, 1980 would be the base
period for at least a portion of such
calculations.

8. The licensing provisions of the
original FMP are continued in
Amendment #2. The reporting
requirements are continued with minor
revisions,

7. The Council has been considering
the recommendation of the New England
Fishery Management Council that a
special regime be established for the
surf clam fishery in New England. There
has been much discussion since the

- original FMP was developed relative to

the New England surf clam fishery,
whether it differed enough from the Mid-
Atlantic fishery to warrant a separate
regime, and if so, what form that
separate regime should take. After much
consideration, the Mid-Atlantic Council
has developed an alternative for the
management of the surf clam fishery in
New England. The alternative provides
for the establishment of a separate
management regime in New England,
that is, the area north of the dividing line
between the Mid-Atlantic and New
England Fishery Management Councils.
In the northern area the moratorium on
entry of vessels into the surf clam
fishery and the effort and gear
restrictions would not be in effect. A
quota of 200,000 pounds of surf clams
would be set for that area. The New
England quota would he in addition to
the quota for approximately 30 million
pounds of surf clams set in the amended
FMP in the Mid-Atlantic. When half of
that quota would be caught, the effort
restrictions operating in the Mid-
Atlantic area would be imposed. Any
harvest of surf clams from the northern
area would not be charged against the
Mid-Atlantic surf clam quota. Vessels
entering the New England fishery under
this special provision would not be
entitled to fish in the Mid-Atlantic area
and would not accrue any rights to a
future direct allocation system that
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might be established. Vessels with
permits issued pursuant to the
moratorium established by the original
Surf Clam and Ocean Quahog FMP
would be permitted to fish in the
northern area, but their landings would
be reported separate from their Mid-
Atlantic landings and would not count
toward any possible future direct
allocation system base calculation.

8. Another combination of
management measures was proposed for
consideration during the public review
process for this amendment by the
Council's Surf Clam and Ocean Quahog
Advisory Subpanel. That alternative
would extend the FMP to the end of 1981
with annual and quarterly quotas for
surf clams and an annual quota for
ocean quahogs identical to those in the
Council's recommended alternative.
Dredge size and number would be
limited to that on board and in use as of
January 1, 1980. The bad weather make-
up day provisions are the same in the
Subpanel’s alternative as those in the
Council's recommended alternative,
except that the make-up day would be
limited to one twelve hour period per
week. The moratorium on entry of
vessels into the surf clam fishery would
also be extended.

Preferred Management Option

Based on a review of comments made
at the public hearings and letters
received during the review period, and
on the recommendations of the Council's
Surf Clam and Ocean Quahog Advisory
Subpanel and Scientific and Statistical
Committee, the Council has adopted the
following measures for Amendment #2
to the Surf Clam and Ocean Quahog
FMP:

1. Extend the FMP through calendar
year 1981;

2. Establish two management areas
for the surf clam fishery: The New
England Area and the Mid-Atlantic
Area, The dividing line between the
areas would be the established dividing
line between the New England and Mid-
Atlantic Fishery Management Councils.
The dividing line begins at the
intersection point of Connecticut, Rhode

Island, and New York at 41°18'16.249"
latitude and 71°54'28.477" longitude and
proceeds S 37°22'32.75" E to the point of
intersection with the outward boundary
of the FCZ (50 CFR 601.12(a), Federal
Register, Vol. 42, No. 137, July 18, 1977,
page 36980).

3. The following quantities (in millions
of bushels) would apply annually:

For the Mid-Atlantic Area the surf
clam OY, DAH, DAP and quota of 1.8
million bushels (approximately 30
million pounds of meats) are continued
unchanged as are the provisions to
allocate the quota by quarters and
regulate fishing effort by restricting days
fished. However, the quarterly quotas
for surf clams are revised to be 400,000
bushels for October through December
and January through March, and 500,000
bushels for April through June and July
through September. While the DAP is
shown separately in the above table for
the New England and Mid-Atlantic
Areas, the separate management areas
do not apply to the processing sector,

4. A fishing week of no more than four
days, Monday through Thursday, is
continued. To help spread the quarterly
catch evenly throughout the entire
quarter, each vessel will be restricted to
24 hours of fishing per week at the
beginning of each quarter. If the
Regional Director of the NMFS
determines that the quarterly quota will
not be harvested, the weekly hours of
fishing may be increased. The Regional
Director may prohibit fishing if it is
likely that the quarterly quota will be
exceeded. Vessels would be required to
stop fishing at 5 pm. The fishing week is
changed from 12:01 am Monday-11:59
pm Thursday to 5 pm Sunday-5 pm
Thursday. During the months of
December, January, February, and
March, a make-up day for bad weather
is permitted on the fishing day following
the fishing day lost due to bad weather.
In the New England Area, there would
be no effort restrictions until half of the
25,000 bushel quota is harvested, at
which time the effort restrictions
operating in the Mid-Atlantic Area
would be imposed.

5. The provisions of the original FMP
regarding ocean quahogs are continued
unchanged except that the OY, DAH,
DAP, and annual quota for ocean
quahogs are increased as shown in the
above table.

8. The prohibition on the entry of
additional vessels into the surf clam
fishery is continued in the Mid-Atlantic
Area. The moratorium is lifted in the
New England Area. Vessels with
permits issued pursuant to the
moratorium in both New England and
the Mid-Atlantic may fish in both areas
on both quotas. Vessels entering the
fishery in New England that do not meet
the moratorium conditions may not fish
south of the dividing line. The
moratorium does not preclude
replacement of vessels involuntarily
leaving the fishery during the time when
the moratorium is in effect.

7. The provision to close surf clam
beds to fishing wherein over 60 percent
of the clam are under 4.5 inches in
length and less than 15 percent are over
5.5 inches in length is continued. It is
recommended that special measures be
instituted to manage such closed areas
when they are reopened to insure that
such openings do not lead to premature
closures in the fishery and to prevent
overfishing of the newly opened beds.

8. The licensing provisions of the
original FMP are continued. The
reporting requirements are continued
with minor revisions.

The final recommended regime
adopted by the Mid-Atlantic Council for
1980-1981 differs from the recommended
regime in the public hearing draft for
Amendment #2 in several important
ways. These revisions were made
because of substantial public comment.

Base Year—Vessel Allocations

There was almost universal
opposition to the concept of a direct
vessel allocation system with
allocations based at least in part on
performance during a base year. Much
of the opposition seemed to be directed
toward utilizing data from a future base
year, with concern relative to changes in
actual harvesting patterns that would
follow from the pressure on the fleet to
maximize surf clam harvests during the

Domestic  Domestic ;
. Optimum yleid annual harvest  annual Quota TALFF base year. Given the fact that the
v (DAH) processing proposed dredge freeze would not have

7 ©AR) taken effect until January 1, 1980, it was
Surf Clams felt by persons commenting on the draft

New England 0.025 0.025 0025 0025 0 that massive changes in dredges would
s i e i 2 1o ® take place prior to that date,

1980 3.500 3,500 3.500 3.500 o significantly altering historical shares in

1981 4.000 4,000 4,000 4,000 0

the surf clam fishery, to the detriment of
those vessels that could not increase
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Massachusetts alone from the FCZ in Because of these factors and based on

dredge size or number prior to that date,
either for technical or financial reasons.
There was also concern that vessels
which have transferred effort into the
ocean quahog fishery would be required
to return to the surf clam fishery to
establish a base record, having the
effect of accelerating the harvest of the
surf clam quota and also substantially
decreasing the supply of ocean quahogs
at the very time that the ocean quahog
fishery is beginning to develop.

The general recommendation from the
public was to extend the moratorium on
the entry of new vessels into the surf
clam fishery (except in the New England
area) for at least two years. This
extension of the moratorium was
objected to by several small surf clam
processors who are concerned that their
supply of surf clams could be cut off if
the vessels that have traditionally been
supplying them were to sell to other
processors. The Council recognized this
potential problem but, given the
problems associated with the base year
and the opposition to it, decided to
extend the moratorium for two more
years and attempt to find an acceptable
replacement to the moratorium during
that time. It must be recognized that the
basic factors that led to the moratorium
in the surf clam fishery as recommended
in the original FMP have not changed.
The quota remains the same, There are
more vessels licensed for the fishery
than were estimated to be in the fishery
. when the moratorium was originally
proposed.

Given the problems associated with
the establishment of a freeze on dredge
size and number at a future time (i.e,,
the effective date of Amendment #2),
and given the substantial public
opposition to such a freeze, the Council
decided to eliminate that measure in the
final version of Amendment #2,

New England Management Area

There was no opposition to the
alternative surf clam management
regime for the New England Area. There
was concern that, while the line
proposed to separate the New England
and Mid-Atlantic Areas in the hearing
draft was acceptable for the surf clam
fishery, it could create problems if it
were used in the future in the ocean
quahog or other fisheries. The Council
decided that it would use the proposed
line in the final version of Amendment
#2, since it seemed appropriate for the
surf clam fishery, with the
understanding that it is not the Council's
intent to use that line in any other
fishery.

There was also concern about the
proposed quota for the New England
Area, since reported landings in

1977 totalled 286,000 pounds of meats
whereas the proposed quota for 1980 for
all of New England was 200,000 pounds
of meats, The Council, recognizing that
biological data on the surf clam resource
in the New England FCZ is extremely
limited, decided to specify an MSY, OY,
and quota for surf clams in the New
England Area of 25,000 bushels for 1980
and 1981. This amount should provide
an incentive to develop the New
England fishery. If surf clams in
amounts approaching the quota are
actually harvested, it would provide
evidence of a substantial stock of surf
clams in the area and serve as the basis
for a formal survey and stock
assessment prior to the next updating of
this FMP.

Revised Fishing Week

During the review period, the concept
of ending all surf clam fishing at a
uniform time was supported and 5 pm
was supported as an ending time.
However, since the original FMP
specified a fishing week of 12:01 am
Monday through 11:58 pm Thursday, it
was necessary to revise the fishing
week to permit vessels fishing for
periods greater than 12 hours to fish on
Monday. The Council resolved this issue
by redefining the surf clam fishing week
to be 5 pm Sunday through 5 pm
Thursday.

Surf Clam Size Limit

The surf clam size limit (4.5") was
proposed in the hearing draft of
Amendment #2 primarily as part of the
base year alternative. There was much
support for a size limit in the hearing
and review process as a conservation
measure to decrease the probability of
fishing in closed areas and to permit
clams in other areas to grow to
commercial sizes. Therefore, the Council
proposed to keep the 4.5’ minimum size
limit in the final version of Amendment
#2. The Council recognized that it is
impossible to limit catches to only clams
over 4.5 and alsp recognized the high
mortality of discarded surf clams.
Therefore, the Council proposed an
allowance of 800 undersize clams per 32
bushel standard cage.

Ocean Quahog Quota

There was general support for the
increase in the OY and quota for ocean
quahogs. There was concern that the
increase from the 3.0 million bushels in
the original FMP to the 4.0 million
bushels proposed in the draft of
Amendment #2 might be too rapid, both
because of the limited knowledge of the
resource and because of possible effects
on the overall market for clam products.

the recommendation of the Council's
Surf Clam and Ocean Quahog Advisory
Subpanel, the Council decided to
increase the OY and quota for ocean
quahogs to 3.5 million bushels in 1980
and 4.0 million bushels in 1981. Based on
an informal survey of ocean quahog
processors and comments made during
the hearing and review process, the
Council believes that the capacity and
intent of US harvestors to harvest ocean
quahogs and the capacity and intent of
US processors to process ocean quahogs
is at least equal to the OYs and quotas
specified for 1980 and 1981. The Council
is aware of the distribution of fishing
effort relative to the distribution of the
ocean gquahog resource (see p. 40).
However, it does not believe that this
constitutes a problem, at this time, that
necessitates the development of
management measures that would
distribute fishing effort.

XII-5. Specification of Optimum Yield

The Mid-Atlantic Fishery
Management Council has determined

' that the aninual optimum yield of surf

clams should be 1.8 million bushels
(approximately 30 million pounds of
meats at 17 pounds of meats per bushel)
for the Mid-Atlantic Area and 25,000
bushels for the New England Area. For
ocean quahog and annual optimum yield
for the entire area should be 3.5 million
bushels in 1980 and 4.0 million bushels
(85 and 40 million pounds of meats,
respectively, at conversion factor of 10
pounds of meats per bushel). These
optimum yields are subject to review
and adjustment by the Council if the
NMFS survey data analyzed after
release of this plan indicates changes in.
OYs to be necessary. The capacity of US
fishermen to harvest, and their intent to
use that capacity, (i.e., DAH) for surf
clams in the Mid-Atlantic Area is equal
to the OY, as is the DAH for the New
England Area. The capacity of US
processors, and their intent to use that
capacity (i.e., DAP) for ocean quahogs is
equal to OY. Therefore, the TALFF is 0,

XIII. Measures, Requirements,
Conditions, or Restrictions Specified To
Attain Management Objectives

XIII-1. Permits and Fees

It is recommended that the permit
requirements of the current Surf Clam
and Ocean Quahog FMP continue and
that permits currently issued remain in
effect without reapplication, provided
eligibility is established as provided
below. Those requirements provide that
a vessel owner or operator must obtain
a permit in order to: conduct a directed
fishery for surf clams or ocean quahogs
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Table 47.—MSY, OY, DAH, DAF, and TALFF

[Millions of busheis]
y Maximum
Species sustainable Optimum yleld DAH DAP TALFF
yleld
Surt Clams
New England, 025 025 025 025 0
Mid-Atl 2,900 1.800 1.800 1.800 0
Ocean Quahogs
1980 4,300 3.500 3.500 3.500 0
4.000 4.000 4.000 0

1981 4.300

within the FCZ or land or transfer to
another vessel any surf clams or ocean
quahogs or parts thereof caught within
the FCZ. Two types of permits should be
provided in the surf clam fishery: Type
A permits issued pursuant to the initial
moratorium, the eligibility criteria for
which are described (as revised by
Amendment #2) in the following
paragraph; and Type B permits issued to
vessels operating in the New England
Area that do not meet the eligibility
criteria for Type A permits. Vessels with
Type A permits would be permitted to
fish for surf clams in both the New
England and Mid-Atlantic Management
Areas. Vessels with Type B permits
would be permitted to fish only in the
New England Management Area.

A vessel would be eligible for a surf
clam permit if it met any of the following
criteria: the vessel has landed surf clams
in the course of conducting a directed
fishery for surf clams between
November 18, 1976, and November 17,
1977; or the vessel was under
construction for, or was being re-rigged
for, use in the directed fishery for surf
clams on November 17, 1977. “Under
construction” means that the keel had
been laid, and “being re-rigged" means
physical alteration of the vessel or its
gear had begun to transform the vessel
into one capable of fishing commercially
for surf clams. Permits in the surf clam
fishery may be granted to a vessel that
is replacing a vessel which involuntarily
left the surf clam fishery during the
moratorium, and both the entering and
replaced vessels are owned by the same
person and have similar surf clam
harvesting capacities.

Permit applications should be
processed by the Regional Director of
the Northeast Region of the NMFS. It is
recommended that the application form
require provision of the following
information: Names, addresses, and
telephone numbers of the owner and
operator; the name of the vessel; the
vessel's United States Coast Guard
documentation number or State license

number; engine and pump horsepower;
home port of the vessel; directed fishery
or fisheries; fish hold capacity (in
“cages” or bushels), dredge size;
amounts of surf clams and ocean
quahogs landed in the past year (in
bushels, if applicable); number of fishing
trips in the past year; and date of
beginning of construction or re-rigging (if
applicable).

It is recommended that there be no fee
for the initial permit but that a lost or
multilated permit be replaced at a cost
of $25. Any applicant denied a permit by
the Regional Director should be allowed
to appeal to the Assistant
Administrator.

A permit should be valid only for the
vessel for which it is issued. The permit
should be carried, at all times, on board
the vessel for which it is issued, and
should be maintained in legible
condition. The permit, the vessel, its
gear and catch should be subject to
inspection by any authorized official.

A permit should expire when the
owner or operator retires the vessel
from the fishery. Failure to land any surf
clams from the FCZ for 52 consecutive
weeks should constitute retirement from
the fishery.

XIII-2. Catch Limitations
Foreign Fishing

Fishing for surf clams or ocean
quahogs in the FCZ by any vessel other
than a vessel of the US is prohibited.

Domestic Catch Quotas,

Surf clams: 1t is recommended that the
annual quota for surf clams equals the
optimum yield. The New England
Management Area annual quota is
25,000 bushels, The Mid-Atlantic
Management Area annual quota is
1,800,000 bushels divided into quarterly
quotas as follows:

SBushels
JENUATY 110 MBITH 31 ececirsmmssmsmmesssssrsesss 400,000
Apdi 1 10 June 30 500,000
July 1 10 September 30 500,000
October 1 to D ber 31 400,000
Annual quota 1,800,000

In the Mid-Atlantic Management
Area, if the actual catch of surf clams in

_ any one quarter falls more than 5,000

bushels short of the specified quarterly
quota, the Regional Director should add
the amount of the shortfall to the next
succeeding quarterly quota. If the actual
catch of surf clams in any quarter
exceeds the specified quarterly quota,
the Regional Director should subtract
the amount of the excess from the next
succeeding quarterly quota. The
Assistant Administrator should publish
a notice in the Federal Register
whenever the Regional Director adjusts
the quarterly quota.

In the New England Management
Area, when half of the annual quota has
been harvested, the Regional Director
shall impose effort restrictions similar to
those operating in the Mid-Atlantic
Management Area. The Assistant

- Administrator should publish a notice in

the Federal Register whenever the
Regional Director adjusts allowable
fishing effort.

Ocean Quahogs: The annual quota for
ocean quahogs should equal the
optimum yield which for 1980 is
3,500,000 bushels and for 1981 is
4,000,000 bushels. If necessary, the
Regional Director may establish
quarterly quotas for ocean quahog, and,
in that event, the Assistant
Administrator should publish notice of
such quarterly quotas in the Federal
Register.

Closure: If the Regional Director
determines (based on logbook reports,
processor reports, vessel inspections, or
other information), that the quota for
surf clams or ocean quahogs for any
time period will be exceeded, the
Assistant Administrator should publish
a notice in the Federal Register stating
the determination and, if necessary,
stating a date and time for closure of the
surf clam or ocean quahog fishery for
the remainder of the time period. The
Regional Director should send notice of
the action, by certified mail, to each surf
clam or ocean quahog processor and to
each surf clam or ocean quahog vessel
owner or operator,

XIII-3. Restrictions

It is recommended that no person
should catch and retain on board any
surf clams or ocean gquahogs during
closed seasons, in closed areas, or on
days of the week in which fishing for
these species is not permitted.

No person should catch and retain on
board any surf clams on other than an
authorized surf clam fishing trip.
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Presence of any part of a vessel's gear
in the water later than one-half hour
after the end of that vessel's authorized
fishing period should be prima facie
evidence that the operator of that vessel
is fishing in violation of the FMP and its
regulations.

Presence of surf clams or ocean
quahogs aboard any permitted fishing
vessel engaged in those fisheries and
any part of the vessel's fishing gear in
the water in closed areas should be
prima facie evidence that such clams or
quahogs were taken in violation of the
provisions of the Act and the
regulations. Presence of surf clams or
ocean guahogs aboard any permitted
fishing vessel engaged in those fisheries
and any part of the vessel's fishing gear
in the water more than 12 hours after a
fishery closure announcement becomes
effective should be prima facie evidence
that such clams or quahogs were taken
in violation of the provisions of the Act
and the regulations.

Possession of surf clams, by any
person aboard any fishing vessel
engaged in the surf clam fishery, more
than 12 hours after a weekly closure
occurs should be prima facie evidence
that such surf clams were taken in
violation of the Act and the regulations.

No person should possess, have
custody of or control of, ship, transport,

" offer for sale, deliver for sale, sell,

purchase, import, export, or land, any

surf clam, ocean quahog, or part thereof,
which were taken in violation of the Act
or any regulations issued under the Act.

No person engaged in the surf clam or
ocean quahog fisheries as an owner or
operator, or as a dealer, processor or
buyer should unload or cause to be
unloaded, or sell or buy, any surf clams
or ocean quahogs whether on land or at
sea, without preparing and submitting
the documents required by the
regulations.

No person should:

(1) Refuse to permit an authorized
officer to board a fishing vessel subject
to such a person’s control for purposes
of conducting any search, no matter
where that vessel may be situated, in
connection with the enforcement of the
Act or any regulations issued under the
Act;

(2) Forcibly assault, resist, oppose,
impede, intimidate or interfere with any
authorized officer in the conduct of any
search or inspection;

(3) Resist a lawful arrest for any act
prohibited by the regulations; or

(4) Interfere with, delay, or prevent,
by any means, the apprehension or
arrest of another person knowing that
such other person has committed any
act prohibited by the regulations.

Any person or vessel found to be in
violation of these regulations, including
the logbook and other reporting
requirements, should be subject to the
civil and criminal penalty provisions
and forfeiture provisions prescribed in
the Act and pertinent regulations. It is
recommended that the Secretary
establish a specific list of penalties for
specific civil violations of these
regulations in order to expedite
resolution of violations. This is
recommended to assist in resolving
what are apparently significant
enforcement problems with the current
FMP by providing appropriate penalties
that are known in advance. It is
recommended that the penalty for a first
offense for any violation be a permit *
suspension for thirty days and that the
penalty for a second offense be a permit
suspension for ninety days. Subsequent
offenses should carry penalties of a
permit suspension combined with a fine.
Appropriate fines should be specified
for violations by processors.

XIII4. Effort Restrictions

Surf Clams

Fishing for surf clams should be
permitted only during the period
beginning 5:00 PM Sunday and ending
5:00 PM Thursday and be conducted
during this period only at the times and
under the conditions authorized by the
Regional Director.

Each quarter should begin with each
vessel limited to 24 hours of fishing time
to allow fishing for surf clams to be
conducted throughout the entire quarter
without exceeding the allocation for that
quarter. Vessels should be required to
start and stop fishing at uniform hours.

If the Regional Director determines
during the quarter that the quarterly

allocation will be {will not be) exceeded,

he may reduce (increase) the number of
hours per week during which fishing for
surf clams is permitted to avoid
prolonged vessel tieup times and
fluctuations in the supply of surf clams
which would result if the allocations
were taken rapidly during the beginning
of each quarter (facilitating the catch of
the full quarterly allocation).

The Regional Director should publish
a notice in the Federal Register of any
reduction or increase in days per week
during which fishing for surf clams is
permitted. The reduction or increase
should take effect immediately upon
publication in the Federal Register. The
Regional Director should also send
notice of the change by certified mail to
each surf clam or ocean quahog
processor in the fishery and to each surf
clam or ocean quahog vessel owner or
operator.

It is recommended that provision be
made for an alternate fishing day in the
event of unsafe weather conditions on a
vessel's specified fishing day. A
fisherman could only claim a weather
day if small craft warnings were posted
at the port from which the vessel
operates, or the closest port thereto if
warnings are not normally posted at the
port from which the vessel operates, and
if the fisherman notified the Coast
Guard of his intent to claim a weather
day within four hours of his official
starting time for fishing and if he landed
no clams on that day. The make-up day
would be the next fishing day and
would amount to the same number of
hours as the fisherman would normally
have on a fishing day. A fisherman
would not be permitted to claim an
additional make-up day if weather
conditions prohibited fishing on a make-
up day. This make-up day provision
would be in effect only for the months of
December, January, February, and
March.

Ocean Quahogs

Fishing for ocean quahogs should be
permitted seven days per week.

When 50 percent of the quota of ocean
quahogs for any time period has been
caught, the Regional Director should
determine whether the total catch of
ocean quahogs during the applicable .
time period will exceed the quota for
that time period. If the Regional Director
determines that the quota probably will
be exceeded, he may reduce the number
of days per week during which fishing
for ocean quahogs is permitted for the
remainder of the time period.

The Assistant Administrator should
publish a notice in the Federal Register
of any reduction in days per week
during which fishing for ocean quahogs
is permitted. The reduction should be
effective immediately upon publication
in the Federal Register. The Regional
Director should also send notice of any
reduction by certified mail to each surf
clam or ocean quahog processor in the
fishery and to each surf clam or ocean
quahog vessel owner or operator.

XIII-5. Closed Areas

It should be unlawful to fish for surf
clams or ocean quahogs in any
designated closed surf clam or ocean
quahog area. The following areas should
be closed to fishing based on the request
of the Environmental Protection Agency
(see Section VI-2):

38°20'00"'N—38°25'00"'N and 74°10'00"'W—
74°20°00"W

38°40'00"N—39°00'00"N and 72°00'00" W—
72°30°00"W
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The Secretary may open these areas
when the EPA notifies her that the
pollution problems have been corrected
and the area is safe for fishing.

Areas may be closed to surf clam and
ocean quahog fishing upon a
determination by the Regional Director
(based on logbook entries, processors’
reports, survey cruises, or other
information) that the area contains surf
clams of which B0 percent or more are
smaller than 4.5 inches in size and not
more than 15 percent are larger than 5.5
inches in size. Sizes should be measured
at the longest dimension of the surf
clam.

The Regional Director should publish
notice of any closed area in the Federal
Register. The Regional Director should
send notice of the closed area, by
certified mail, to each surf clam of ocean
quahog processor and to each surf clam
or ocean guahog vessel owner or
operator. Specific regulations should be
developed for the reopening of each
area closed to assure that overfishing
does not occur in the area. The
regulations should provide for the
equitable allocation of the surf clam
resource in the reopened area, should
consider the impact of surf clams
harvested in the reopened area on the
rate of harvesting the overall surf clam
quota, and should make the resource in
the reopened area available to
fishermen on an equitable basis. The
projected harvest from the reopened
area would be deducted from the overall
quota. It is recommended that the
NMFS, in consultation with the Mid-
Atlantic Fishery Management Council,
propose regulations for fishing in
reopened areas and that public hearings
be held on these regulations before they
are implemented.

XII-6. Vessel Moratorium

The moratorium that became effective
on November 17, 1977, prohibiting the
entry of additional vessels inta the surf
clam fishery, should remain in effect at
least until December 31, 1981. The Mid-
Atlantic Fishery Management Council
desires to remove this moratorium as
soon as practical, but believes that at
least two additional years of the
moratorium are necessary in order to
prepare the necessary analyses and
provide for adequate public review of
any possible alternatives to the
meoratorium, -

XIII-7. Vessel Identification

Each fishing vessel 25 feet in length or
greater subject to these regulations
should display its official number on
both sides of the deckhouse or hull, and
on an appropriate weather deck. Vessels
under 25 feet in length do not need to

display any number. The official number
is that number issued by the U.S. Coast
Guard associated with the
documentation of the fishing vessel or
the official number issued by a State or
the U.S. Coast Guard for undocumented
vessels.

Such markings should be at least
eighteen (18) inches in height and be
legibly painted in a contrasting color.

The operator of each vessel should
keep the required markings clearly
legible and in good repair and insure
that no part of the vessel, its rigging or
its fishing gear obstructs the view of the
markings from an enforcement vessel or
aircraft. Vessels licensed under state
law should use the appropriate vessel
identification markings established by
that state.

XII-8. Facilitation of Enforcement

The owner or operator of any vessel
subject to these regulations should
immediately comply with instructions
issued by authorized officers to
facilitate boarding and inspection of the
vessel for the purpose of enforcing the
Act and the regulations.

Upon being approached by a Coast
Guard cutter or aircraft, or other vessel
or aircraft authorized to enforce the Act,
the vessel should be alert for signals
conveying enforcement instructions.
Standard signals and requirements
should be developed and implemented
by regulation.

XIII-9. Management Areas

It is recommended that two
management areas be created in the surf
clam fishery: the New England
Management Area and the Mid-Atlantic
Management Area. The dividing line
between the areas would be the
established dividing line between the
New England and Mid-Atlantic Fishery
Management Councils. The dividing line
begins at the intersection point of
Connecticut, Rhode Island, and New
York at 41°18"16,249" latitude and
71°54'28.477" longitude and proceeds S
37°22'32.75" E to the point of intersection
with the outward boundary of the FCZ
(50 CFR 601.12(a), Federal Register, Vol.
42, No. 137, July 18, 1977, page 36980).

XIII-10. Habitat Preservation,
Protection and Restoration

The Council is deeply concerned
about the effects of marine pollution on
fishery resources in the Mid-Atlantic
Region. It is mindful of its responsibility
under the Fishery Conservation and
Management Act to take into account
the impact of pollution on fish. The
extremely substantial quantity of
pollutants which are being introduced
into the Atlantic Ocean poses a threat to

the continued existence of a viable
fishery. In the opinion of the Council,
elimination of this threat at the earliest
possible time is determined to be
necessary and appropriate for the
conservation and management of the
fishery, and for the achievement of the
other objectives of the Fishery
Conservation and Management Act as
well. The Council, therefore, urges and .
directs the Secretary to forthwith
proceed to take all necessary measures,
including but not limited to, the
obtaining of judicial decrees in
appropriate courts, to abate, without
delay, marine pollution emanating from
the following sources: {1} The ocean
dumping of raw sewage sludge, dredge
spoils, and chemical wastes; (2) the
discharge of raw sewage into the
Hudson River, the New York Harbor,
and other areas of the Mid-Atlantic
Region; (3) the discharge of primary
treated sewage from ocean outfall lines;
(4) overflows from combined sanitary
and storm sewer systems; and (5)
discharges of harmful wastes of any
kind, industrial or domestic, into the
Hudson River or surrounding marine
and estuarine waters.

X1lI-11. Development of Fishery
Resources

No government action is needed at
this time.

XIII-12. Management Costs and
Revenues

Management costs should be
essentially the same with Amendment
#2 as with the original FMP except for
the cost of enforcing the waiver of the
moratorium in the surf clam fishery in
the New England Area.

XIV. Specifications and Sources of
Pertinent Fishery Data

XIV-1. General

The following are recommended in
order for the Fishery Management
Councils and the NMFS to acquire
accurate data on the surf clam and -
ocean quahog catch, disposition of such
catch, effort in the fishery, and
importance of surf clams and ocean
quahogs to fishermen relative to all
other species caught. They are
modifications of the requirements set
forth in § 652.13 to implement the
original Surf Clam/Ocean Quahog FMP.
These data reporting requirements are
necessary to manage the fishery for the
maximum benefit of the United States. It
is necessary that reporting be as
comprehensive as possible. The
following suggestions are designed to
meet this need.
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XIV-2. Reports and Records
Dealers

All persons who buy surf clams and
ocean quahogs from vessels engaged in
the surf clam or ocean quahog fishery
should provide at least the following
information to the Regional Director on
a weekly basis on forms supplied by the
Regional Director: dates of purchases;
number of bushels purchased, by
species; name and permit number of the
vessel from which surf clams or ocean
quahogs are landed or received; price
per bushel, by species; mailing address
of dealer or processing plant; and meat
yield per bushel by species.

All persons required to submit reports
under the above paragraph should also
be required to submit at least the
following information to the Regional
Director on an annual basis on forms
supplied by the Regional Director:
Number of dealer or processing plant
employees, by month; number of
employees processing surf clam and
ocean quahog, by species, by month;
total payroll for surf clam and ocean
quahog processing, by month; capacity
to process surf clams and ocean
quahogs, by species; and projected
capacity to process surf clams quahogs,
by species, for the following year.

All persons purchasing or receiving
any surf clams or ocean quahogs at sea
for transport to any port of the US
should maintain and provide to the
Regional Director records identical to
those required under the above
paragraphs.

Violations of these requirements
should be subject to the penalties
provided for in the FCMA.

Owaners and Operators

The owner or operator of any vessel
with a permit in the surf clam or ocean
quahog fisheries should maintain on a
daily basis on board the vessel an
accurate log for each fishing trip, on
forms supplied by the NMFS showing at
least: Name and permit number of the
vessel; total amount in bushels of each
species taken; date(s) caught; time at
sea; duration of fishing time; locality
fished; crew size; crew share by
percentage; landing port date sold; price
per bushel; buyer; and size distribution
of surf clams and ocean quahogs sold,
by species, on a percentage basis.

The owner or operator should make
the log available for inspection by an
authorized official at any time during or
after a trip.

The owner or operator should keep
each logbook for one year after the date
of the last entry in the log.

The owner or operator should submit
copies of logbook forms weekly to the
Regional Director.

All persons required to submit reports
under the above paragraphs should
submit annually to the Regional Director
on forms supplied by the Regional
Director at least the following
information relating to vessel
characteristics: name of the vessel,
vessel's US Coast Guard documentation
number or State license number, engine
and pump horsepower, homeport of
vessel, hold capacity (in bushels or
cages), and dredge size and number of
dredges.

The Assistant Administrator should
revoke, modify, or suspend the permit of
a vessel whose owner or operator
falsifies or fails to submit the records
and reports prescribed by this section.

XV. Relationship of the Recommended
Measures to Existing Applicable Laws
and Policies

SV-1. Fishery Management Plans

This amended Surf Clam and Ocean
Quahog FMP is related to other FMPs
and PMPs as follows:

1. It will amend the Surf Clam and
Ocean Quahog FMP currently regulating
fishing for surf clams and ocean quahogs
within the FCZ.

2, All fisheries of the northwest
Atlantic are part of the same general
geophysical, biological, social, and
economic setting. Domestic and foreign
fishing fleets, fishermen, and gear often
are active in more than a single fishery.
Thus, regulations implemented to govern
harvesting of one species or a group of
related species may impact upon other
fisheries by causing transfers of fishing
effort.

3. Many fisheries of the northwest
Atlantic result in significant non-target
species fishing mortality. Therefore,
each management FMP must consider
the impact of non-target species fishing
mortality on other stocks and as a result
of other fisheries.

4. Present ongoing research programs
often provide data on stock size, levels
of recruitment, distribution, age, and
growth for many species regulated by
the PMPs, FMPs, and proposed FMPs.

XV-2. Treaties or International
Agreements

No treaties or international
agreements relate to this fishery.

SV-3. Federal Laws and Policies

The only Federal law that controls the
fisheries covered by this FMP is the
FCMA.

Marine Sanctuary and Other Special
Management Systems

The USS Monitor Marine Sanctuary
was officially established on January 30,
1975, under the Marine Protection,
Research, and Sanctuaries Act of 1972.
Rules and regulations have been issued
for the Sanctuary (15 CFR Part 924).
They prohibit deploying any equipment
in the Sanctuary, fishing activities which
involve “anchoring in any manner,
stopping, remaining, or drifting without
power at any time" (924.3(a)), and
“trawling'" (924.3(h)). The Sanctuary's
position off the coast of North Carolina
at 35°00'23"” N latitude—75°24'32" W
longitude is located in the FMP's
designated management area. The
Monitor Marine Sanctuary is clearly
designated on all National Ocean
‘Survey (NOS) charts by the caption
“protected area”. This minimizes the
potential for damage to the Sanctuary
by fishing operations.

Marine Mammals and Endangered
Species

The provisions of this amended FMP
should have no impact on marine
mammals or endangered species, either
through harvesting and processing
operations for surf clams and ocean
quahogs, or through the availability of
surf clams and ocean quahogs as
possible food items for endangered
species.

Oil, Gas, Mineral, and Deep Water Port
Development

While Outer Continental Shelf (OCS)
development plans may involve areas
overlapping those contemplated for
offshore fishery management, we are
unable to specify the relationship of
both programs without site specific
development information. Certainly, the
potential for conflict exists if
communication between interests is not
maintained or appreciation of each
other's efforts is lacking. Potential
conflicts include, from a fishery
management position: (1) exclusion
areas, (2) adverse impacts to sensitive,
biologically important areas, (3) oil
contamination, (4) substrate hazards to
conventional fishing gear, and (5)
competition for crews and harbor space.
We are not aware of pending deep
water port plans which would directly
impact offshore fishery management
goals in the areas under consideration,
nor are we aware of potential effects of
FMPs upon future development of deep
water port facilities.
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X V4. State, Local, and Other
Applicable Laws and Policies

State laws regulating this fishery are
discussed in Section VII-4 of the FMP.
No other State or local laws are known
to control the fisheries that are the
subject of this FMP.

State Coastal Zone Management (CZM)
Programs

The proposed action entails
management of surf clam and ocean
quahog stocks in an effort to ensure
sustained productivity at some optimum
level, In order to achieve this goal, all
FMPs must incorporate means to
achieve integrity of fish stocks, related
food chains, and habitat necessary for
this integrated biological system to
function effectively. Inasmuch as CZM
plans are presently in the developmental
stages, we are not aware of specific
measures on the part of the individual
states which would ultimately impact
this FMP, However, the CZM Act of
1972, as amended, is primarily
protective in nature, and provides
measures for ensuring stability of
productive fishery habitat within the
coastal zone. Therefore, each State's
CZM plan will probably assimilate the
ecological principles upon which this
particular FMP is based. It is recognized
that responsible long-range management
of both coastal zones and fish stocks
must involve mutually supportive goals.
Thus, when details are forthcoming,
specific state CZM plan elements
related to fishery concerns will be
evaluated for possible inclusion in
future amendments of this FMP. States
in the region with approved CZM
Programs are Maine, Massachusetts,
Rhode Island, part of New Jersey,
Maryland, and North Carolina.

XVI. Council Review and Monitoring of
the Plan

The Council will review the FMP each
year.

Section 304(e) of the FCMA requires
that the Secretary initiate and maintain
a comprehensive program of fishery
research to carry out the purposes,
policies, and provisions of the Act. In
order for the Council to monitor and
predict biological and socioecomonic
impacts of management decisions cited
in this FMP, certain basic data must be
provided on a continuing basis. Some of
these data will be obtained through the
recordkeeping provisions outlined in this
FMP. However, much of the biological
as well as socioeconomic information
needed by the Council to address and
resolve problems will not be available
from those sources. Therefore, the
Council recommends to the Secretary

the following areas of research as being
of high priority and requests that a
comprehensive program of research be
initiated or incorporated into ongoing
research and survey efforts.

1. Biological Research and Monitoring

a. Assessments of distribution,
density, population structure, and
abundance of resources throughout their
geographic ranges in the FCZ.

b. Estimation of year-class strengths
and recruitment successes.

c. Determination of reproduction
potential relative to clam sizes and
densities.

d. Studies of the biology of ocean
quahog, especially age at sexual
maturity, natural mortality, yield per
recruit, and estimation of MSY. .

Suggested form of study/results: On-
going studies with annual reports as
appropriate.

2. Fishery Research and Monitoring

a, Evaluation of incidental mortalities
caused by fishing relative to various
gear, vessel, and fishing technique
characteristics.

b, Determination of catch/effort by
vessel, vessel tonnage, area fished, and
gear characteristics.

Suggested form of study/results: One
time study of a. Quarterly compilation of
b with an annual report.

3. Processing Sector Research and
Monitoring

a. Continuous monitoring of size
frequencies of catch, costs and means of
production, and wholesale and retail
prices.

» b. Examination of species and product
diversity in production by plant.

Suggested form of study/results:
Quarterly compilations and reports.

4. Environmental Research and
Monitoring

a. Assessment of hydrographic
influences on reproductive and
recruitment success, and transport and
setting success.

b. Estimation of impacts of ocean
dumping, dredging, and other coastal
activities on resources; prediction of
probable impacts on resources from
these operations in short and long-term.

Suggested form of study/results: One
time study and report on a. On-going
study and monitoring of b, with annual
reports. Especially important is the
capability for short-notice intense
assessments on an emergency basis, to
predict impacts of transient acute
phenomena, e.g., anoxic conditions
similar to those observed in summer,
1976.

5. Socioeconomic Research and
Monitoring

a. Compilation of vessel earnings and
profits, employment (fishery/industry)
profiles.

b. Analysis of demographic
characteristics of affected communities
and industries.

c. Analysis of degrees of interaction
between clam and other fisheries with
regard to shifts (and ability to shift) in
employment, opportunity costs, shifts in
effort as functions of earnings, etc.

Suggested-form of study/resulls:
Quarterly compilation and yearly
reports on a. One-time baseline studies
and bi-annual (or as needed) updates on
b and c.

6. Other

Assess potential of aguaculture to
augment natural supply of the clam.

Suggested form of study/results: One
time cost/benefit and feasibility study,
review of state-of-the-art.

Research priorities are: 1a, 1b, 1d, 2b,
5a, 3a, 3b, 1c, 2a, 3b, 5c¢, 4a, 5b, 6b, and 7.
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DEPARTMENT OF AGRICULTURE
Forest Service

Gila National Forest Grazing Advisory
Board; Notice of Meeting

The Gila National Forest Grazing
Advisory Board will meet at 10:00 A.M.,
December 18, 1979 in large Conference
Room, Federal Building, 2610 North
Silver Street, Silver City, New Mexico.

The agenda for this meeting is:

1. Range Management Plans.

2. Program Planning for 1982 Range
Betterment Funds,

The meeting will be open to the
public.

Dated: November 14, 1979
Richard L. Jourden,
Acting Forest Supervisor.

FR Doc. 79-36882 Filed 11-29-79; 8:45 am]
BILLING CODE 3410-11-M

Rural Electrification Administration-

Missouri Basin Power Project;
Supplemental Draft Environmental
Impact Statement

Notice is hereby given that the Rural
Electrification Administration in
cooperation with the U.S. Army Corps of
Engineers, Omaha District, has prepared
a Supplemental Draft Environmental
Impact Statement (SDEIS) in accordance
with Section 102(2)(c) of the National
Environmental Policy Act (NEPA) of
1969, in connection with loan guarantees
previously approved for Basin Electric
Power Cooperative (Basin), 1717 East
Interstate Avenue, Bismarck, North
Dakota 58501, and Tri-State Generation
and Transmission Association, Inc. (Tri-
State), 12076 Grant Street, Thornton,
Colorado 80241, for the cooperatives'
share of the Missouri Basin Power
Project (MBPP). Basin has a 42.27
percent undivided ownership share and
Tri-State a 24.13 percent share of the
MBPP. The MBPP consists of a three-

unit 1500 MW steam generating station
at Wheatland, Wyoming, associated
transmission facilities, together with
Grayrocks Dam and Reservoir. A Final
Environmental Impact Statement (FEIS)
for MBPP was issued by REA in May
1976.

This SDEIS was prepared as a result
of a ruling by the U.S. District Court,
District of Nebraska, that the May 1976
MBPP FEIS failed to fully satisfy certain
provisions of NEPA and the Endangered
Species Act.

REA was lead agency in the
preparation of the SDEIS and the
Omaha District Corps of Engineers was
a cooperating Federal agency.

Additional information may be
secured by request submitted to Mr. Joe
S. Zoller, Assistant Administrator—
Electric, Rural Electrification
Administration, U.S, Department of
Agriculture, Washington, D.C. 20251.
Comments are particularly invited from
State and local agencies which are
authorized to develop and enforce
environmental standards, and for
Federal agencies having jurisdiction by
law or special expertise with respect to
any environmental impact involved, and
from the public.

-Copies of the SDEIS are being sent to
various Federal, State and local
agencies as outlined in the Council of
Environmental Quality Guidelines as
well as all known recipients of the May
1976 FEIS. The SDEIS may be examined
during regular business hours at: the
offices of REA in the South Agriculture
Building, 12th Street and Independence
Avenue, SW., Washington, D.C., Room
5829, the offices of the Omaha District
Corps of Engineers, 8014 U.S. Post Office
and Courthouse, Omaha, Nebraska
68102; the offices of Basin Electric Power
Cooperative; and the offices of Tri-State
Generation and Transmission
Association, Inc., at the address given
above.

Comments concerning the
environmental impact of the
construction should be addressed to Mr.
Zoller at the address given above for
REA.

Comments must be received on or
before January 14, 1980.

Dated at Washington, D.C., this 20th day of
November 1979.
Robert W. Feragen,
Administrator, Rural Electrification
Administration,
[FR Doc. 78-36601 Filed 11-20-79; 8:45 am]
BILLING CODE 3410-15-M

U.S. DEPARTMENT OF AGRICULTURE

Soil Conservation Service

Snow Survey and Water Supply
Forecasting Program

AGENCY: Soil Conservation Service, U.S.
Department of Agriculture.

ACTION: Prenotice of intent to study
program.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert E. Rallison, Engineering
Division, Soil Conservation Service, P.O.
Box 2890, Washington, D.C. 20013,
telephone 202-447-5889.

PRENOTICE: The U.S. Department of
Agriculture, Soil Conservation Service
(SCS), will make a study of the Snow
Survey and Water Supply Forecasting
Program during the period November 1,
1979, through August 30, 1980. The
program provides agricultural water
users and other water management
groups in the Western States area with
water supply forecasts to enable them to
plan for efficient water management.
The program also provides the public
and the scientific community with a
data base for accurately determining the
extent of the snow resource. At present
the program is operating in the States of
Alaska, Arizona, California (east side of
Sierra Nevada Mountain range only),
Colorado, Idaho, Montana, Nevada,
New Mexico, Oregon, Utah,
Washington, and Wyoming.

The objective of the study is to
identify or develop the program that
best fits the requirement of providing
effective service to agricultural water
users and others while maintaining an
appropriate level of Federal, State, and
local funds and services. It is expected
that program alternatives to be studied
will range from continuation of the
program as now operated, to a transfer
of management and/or financing of the
program activities to nonfederal
institutions. Program alternatives will be
proposed following a series of public
meetings to be held in the 10 Western
States and Alaska during the period
November 30, 1979, to February 15, 1980.
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These alternatives will be published in
the Federal Register about May 1, 1980,
at which time written comments will be
solicited. Final selection is expected to
be completed by October 1, 1980. Details
regarding dates and locations of
planned meetings, in the Western
States, can be obtained by contacting
the SCS State Conservationist for the
concerned State. Information regarding
this study can also be obtained by
contacting Robert E. Rallison,
Engineering Division, SCS. Phone 202-
447-5889.

Dated: November 26, 1979.
Neil F. Bogner,

Director, Engineering Division,
[FR Doc. 7936663 Filed 11-29-79; 8:45 am|
BILLING CODE 3410-16-M

CIVIL AERONAUTICS BOARD

Applications for Certificates of Public
Convenience and Necessity and
Foreign Air Carrier Permits Filed Under
Subpart Q of the Board's Procedural
Regulations

Notice is hereby given that, during the
week ended November 23, 1979, CAB

has received the applications listed
below, which request the issuance,
amendment, or renewal of certificates of
public convenience and necessity or
foreign air carrier permits under Subpart
Q of 14 CFR Part 302.

Answers to foreign permit
applications are due 28 days after the
application is filed. Answers to
certificate applications requesting
restriction removal are due within 14
days of the filing of the application.
Answers to conforming applications in a
restriction removal proceeding are due
28 days after the filing of the original
application. Answers to certificate
applications (other than restriction
removals) are due 28 days after the
filing of the application. Answers to
conforming applications or those filed in
conjunction with a motion to modify
scope are due within 42 days after the
original application was filed. If you are
in doubt as to the type of application
which has been filed, contact the
applicant, the Bureau of Pricing and
Domestic Aviation (in interstate and
overseas cases) or the Bureau of
International Aviation (in foreign air
transportation cases).

Subpart Q Applications

Date filed Docket No.

Description

Now. 20, 1978.... . 37125......... Amoncm Mncl. lnc. PO Box 61816, DFW MM Texas 75261.

nt 1o Secth

401(e)(7)(B) of the Act, and Sub-

rMOdNMWWM“MMMMM

its certificate of public

ity for Route 4 s0 as to authorize non-

stop service between Orlando, Fla., mdLouAnqelos.Cdl by the deletion of that city
pair from the list of restricted markets in Appendix A to American’s certificate issued by
Order 79-8-81, August 15, 1979,

Nov. 20, 1979............. 37126.........

are due D 4, 1978.

Conforming applications and
American Alrfines, Inc., P.O. Box 61616, DFW Airport, Texas 75261.

of American Airfines, Inc. pursuant to Section 401(e)(7)(B) of the Act, and Sub-

part Q of the Board’s Procedural_ Regulations,
public co

Order 79—0-8! August 15, 1879,

C and

are due D -

4, 1979.

Nowv. 20, 1979.............. 37127......... AmericmAﬂn-. inc., P.O. Bax 61616, DFW Airport, Texas 75261.
wammmmnmmumammm&b

panOlooBouﬁ's:‘

the Board for an amendment of

Order 79-8-81, Auguu 15, 1979.

Ci

are due De 4, 1979.

Nov. 20, 1879 37128 A

Nﬂlnu.lnc. PO Box 61616, DFW Alrport, Texas 75261.

Appunebmdmmm wmmwSuﬁmwi(exn(B)o!LheAclw&b-

part Q of the Board's Pr
its certificate of public

ot Qt the Board for an amendment of
and ity for Route 4 so &s to authorize non-

ntwmmmmwmm.byv:o@wondﬂmduw

from the list of i

3
>
g

Order 79-8-81, August 15, 1979,
ing applications and

are due D b

forming v
Nov. 23, 1979.............. 3746......... Waestern Air Lines, Inc., 8060 Avion Drive, Los Angeles, California 90045.

Ohio.
mmmmwmmmmm7 1979.

Phyllis T. Kaylor,

Secretary.

[FR Doc. 78-36865 Filed 11-29-78; 8:45 am|
BILLING CODE 6320-01-M

[Order 79-11-93; Docket No. 35499]

EF Institute; Gran