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Highlights

68525 Students in Schools of Public Heaith HEW/HRA
announces acceptance of applications for fiscal year
1980 grants for traineeships: apply by 1-9-80

68564 Vocational and Independent Living Rehabilitation
Programs HEW/HDSO proposes rules regarding
authorities and new special purpose grants;
comments by 2-27-80 (Part Il of this issue)

68524 Graduate Programs in Health Administration
HEW/HRA announces acceptance of applications
for fiscal year 1980 grants for traineeships; apply by
1-7-80

68524 Graduate Programs in Health Administration
HEW/HRA announces applications for fiscal year
1980 grants for graduate programs; apply by 1-7-80

68780 Plant Biology and Human Nutrition USDA/SEA
notice of competitive research grants for basic
research; apply by 1-2, 1-11, and 2-1-80 (Part IX of
this issue)

68466 Medicare Program HEW/HCFA issues rules
regarding beneficiary liability for certain
nonreimbursable services of items; effective
12-31-79

CONTINUED INSIDE
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[not published on Saturdays, Sundays, or on official holidays),
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Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the

Administrative Committee of the Federal Register (1 CFR Ch, I).

Distribution is made only by the Superintendent of Documents,
US, Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers,
free of postage, for $5.00 per month or $50 per year, payable in
advance, The charge for individual copies of 75 cents for each
issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register. &
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68624
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68732
68738
68764
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68790

Handicap Nondiscrimination EEOC proposes
regulations defining discrimination against qualified
individuals employed in programs and activities
receiving EEOC assistance; comments by 1-28-80

Employee Retirement Income Security Joint
Board for the Enrollment of Actuaries issues rule
governing eligibility for enrollment to perform
actuarial services; effective 11-13-79

Certain Guarantee Agreements Treasury/IRS
issues rule relating to treatment of losses resulting
from payments made; effective for losses after
12-31-75

Collapsible Corporations Treasury/IRS issues
rules providing guidance to taxpayers for
compliance with the Act; transactions occurring
after 9-22-64 {

Veterans Burial Benefits VA proposes to increase
headstone or marker monetary allowance;
comments by 12-31-79

Drinking Water EPA issues National Interim
Primary Drinking Water Regulations establishing
maximum contaminant level for total
trihalomethanes (Part III of this issue)

Motor Vehicle Safety Standards DOT/NHTSA
issues rules regarding protection to trucks, buses
and multipurpose passenger vehicles; effective
9-1-81

Occupant Crash Protection DOT/NHTSA
specifies a comment closing date of an evaluation
plan for Federal Motor Vehicle Safety Standard No.
208; comments by 2-29-80

Crude Oil Cost Data Entitlement Program DOE
makes available costs of various segments of
refining industry for November 1978 through August
1979, and for September 1979 (2 documents)

Sunshine Act Meetings
Separate Parts of This Issue

Part Il, HEW/HDSO
Part lli, EPA

Part IV, EPA

Part V, HUD

Part VI, DOT/FAA
Part VI, SEC

Part VIII, EPA

Part IX, USDA, SEA
Part X, Interior, BLM
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68508
68508

68522
68523

Actuaries, Joint Board for Enroliment
RULES
Actuarial services under ERISA; examination fee

Agricultural Marketing Service
RULES
Oranges (navel), grown in Ariz. and Calif.

Agriculture Department

See Agricultural Marketing Service; Federal Crop
Insurance Corporation; Forest Service; Science and
Education Administration.

Alcohol, Drug Abuse, and Mental Health
Administration
NOTICES
Meetings:
Mental Health National Advisory Council;
correction

Civil Aeronautics Board
NOTICES
Hearings, etc.:
U.S.-South America service; correction
Meetings; Sunshine Act

Coast Guard

RULES

Boating safety:
Electrical systems on recreational boats;
correction

Vessel documentation:
Home port of vessels designation, foreign and
American built and foreign flag vessels
documentation; elimination of requirements

PROPOSED RULES

Drawbridge operations:
California

Safety approval of cargo containers

Commerce Department
See Industry and Trade Administration; National
Oceanic and Atmospheric Administration.

Economic Regulatory Administration
NOTICES
Consent orders:
Ak-Sar-Ben Standard et al.
Crude oil, domestic; allocation program; 1979;
entitlement notices;
September
Crude oil, domestic; entitléments program cost
data, 1978-1979:
November through August
Powerplant and industrial fuel use; existing
powerplant or installation; classification requests:
American Hoechst Corp.
Wabash Power Equipment Co.

Energy Department
See also Economic Regulatory Administration;
Federal Energy Regulatory Commission.
NOTICES
International atomic energy agreements; civil uses;
subsequent arrangements:
Eurpoean Atomic Energy Community et al.
United States and Spain
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68776
68489

68710

68482

68443,
68444
68444
68445

68745
68738

68446
68446
68453
68452
68454
68448~
68451
68447,
68448

68759
68480
68481

68479
68479

68431
68435

68561

Environmental Protection Agency
RULES
Water pollution control:
Drinking water; interim primary regulations;
control of trihalomethanes
PROPOSED RULES
Environmental effects abroad of major EPA actions
Toxic substances:
Polychlorinated biphenyls; manufacturing,
processing, distribution in commerce, and use
prohibitions in hydraulic systems; clarification
Water pollution; effluent guidelines for point source
categories:
Gum and wood chemicals

Equal Employment Opportunity Commission
PROPOSED RULES

Handicapped nondiscrimination in federally
assisted programs

Federal Aviation Administration
RULES
Airworthiness directives:

Detroit Diesel Allison (2 documents)

Messerschmitt-Bolkow-Blohm
Sikorsky
Airworthiness standards:
Tires; technical standard order authorizations
Wheels and wheel-brake assemblies; technical
standard order authorizations
Control areas
Control zones and transition areas
Jet routes (2 documents)
Restricted areas (2 documents)
Standard instrument approach procedures
Transition areas (8 documents)

VOR Federal airways (2 documents)

PROPOSED RULES

Air traffic operating and flight rules:
Tires on turbo jet-powered transport category
airplanes

Control zones and transition areas

Restricted areas; correction

Transition areas

VOR Federal airways and reporting points

Federal Crop Insurance Corporation

RULES

Combined commodity crop insurance

Crop insurance; various commodities:
Dry beans

Federal Deposit Insurance Corporation
NOTICES
Meetings; Sunshine Act (2 documents)
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Federal Energy Regulatory Commission
NOTICES
Hearings, etc.:
Alabama-Tennessee Natural Gas Co.
Atlantic Richfield Co.
Columbia Gas Transmission Corp., et al.
Consumers Power Co.
Duke Power Co.
Dunlap, E; Jr., et al.
East Tennessee Natural Gas Co.
Florida Gas Transmission Co.
Hyrum, Utah
Iowa Public Service Co.
Mississippi River Transmission Corp.
Montaup Electric Co.
Mountain Fuel Resources, Inc.
Northern Natural Gas Co.
Northwest Pipeline Corp.
Peter Cooper Corporations
Natural Gas Policy Act of 1978:
Alternative filing requirements application
receipts

Federal Highway Administration

RULES

Right-of-way and environment:
Federal-aid highway programs; air quality
guidelines; interim rule and inquiry; correction

Federal Railroad Administration

NOTICES

Petitions for exemptions, etc.:
Goodwin Railroad Co.

Forest Service

NOTICES

Environmental statements; availability, etc.:
Nez Perce National Historical Trail, northern
region

General Accounting Office

NOTICES

Regulatory reports review; proposals, approvals,
etc. (ICC)

General Services Administration
NOTICES
Authority delegations:

Defense Department Secretary

Health, Education, and Welfare Department

See Alcohol, Drug Abuse, and Mental Health
Administration; Health Care Financing
Administration; Health Resources Administration;
Human Development Services Office.

Health Care Financing Administration
RULES
Medicare:
Nonreimbursable expenses; beneficiary liability

Health Resources Administration

NOTICES

Grants; availability:
Health administration graduate programs (2
documents)
Public health school students

Housing and Urban Development Department
See Neighborhoods, Voluntary Associations and
Consumer Protection, Office of Assistant Secretary.

Human Development Services Office

PROPOSED RULES

Vocational rehabilitation and independent living
rehabilitation programs

Industry and Trade Administration
NOTICES
Meetings:
Computer Systems Technical Advisory
Committee

Interior Depariment
See Land Management Bureau; National Park
Service.

Internal Revenue Service

RULES
Employment taxes:

Employee wage and tax statements
Income taxes:

Collapsible corporations

Guarantee agreements; treatment of losses

Interstate Commerce Commission
NOTICES
Meetings; Sunshine Act
Motor carriers:
Permanent authority applications

Justice Department

See also Law Enforcement Assistance
Administration.

NOTICES

Newspaper operating agreement; Cincinnati
Enquirer and Cincinnati Post

Land Management Bureau
NOTICES
Applications, etc.:
New Mexico (2 documents)
Meetings:
Idaho Falls District Grazing Advisory Board
Outer Continental Shelf:
Oil and gas lease sales; Beaufort Sea, Alaska;
correction
Oil and gas lease sales; joint Federal/State
Beaufort Sea, Northern Alaska; acreage
correction
Wilderness areas; characteristics, inventories, etc.:
Nevada
Oregon
Utah

Law Enforcement Assistance Administration
NOTICES

National Institute of Law Enforcement and
Criminal Justice; program plan, 1980 FY

Legal Services Corporation

NOTICES

Indian legal services; special awards to serve
Native Americans of terminated and non-
recognized tribes

Meetings; Sunshine Act
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68539

68475
68469

68470

68501

68544

68501

68504

68527
68527

68527

68539

68732

68543

Munagement and Budget Office
NOTICES
Agency forms under review

Materials Transportatloh Bureau
See Research and Special Programs
Administration, Transportation Department.

National Aeronautics and Space Administration
NOTICES
Patent licenses, exclusive:

Nedlog Technology Group

National Highway Traffic Safety Administration
RULES
Consumer information:
Tire quality grading, uniform
Inspection standards; suspension systems; spring
spacers prohibition
Motor vehicle safety standards:
Occupant crash protection; steering control
rearward displacement
PROPOSED RULES
Motor vehicle safety standards:
Occupant crash protection; evaluation plan;
inquiry; correction
NOTICES
Motor vehicle safety standards; exemption,
petitions, etc.:
Carlisle Tire & Rubber Co.; new pneumatic tires
for vehicles other than passenter cars

National Oceanic and Atmospheric

Administration

PROPOSED RULES

Fishery conservation and management:
Anchovy fishery, northern; hearing

NOTICES

Environmental statements; availability, etc.:
Padilla Bay estuarine sanctuary, Wash.

National Park Service
NOTICES
Management policies:
Air quality interim policy and implementation
guideline; availability
Meetings:
Gateway National Recreation Area
Upper Delaware Citizens Advisory Council

National Transportation Safety Board
NOTICES

Accident reports, safety recommendations and
responses, etc.; availability

Neighborhoods, Voluntary Associations and
Consumer Protection, Office of Assistant
Secretary

RULES

Mobile home procedural and enforcement
regulations:

Modular homes; exemption certification

Railroad Retirement Board

NOTICES

Supplemental annuity program; determination of
quarterly rate of excise tax ]

68491
68493

68780

68456
68764

68504

68562

68489

68491

Research and Special Programs Administration,

Transportation Department

PROPOSED RULES

Pipeline safety:
Natural and other gas; hot taps in gas pipelines
Natural and other gas; maps and records of
pipeline systems; advance notice

Science and Education Administration
NOTICES
Grants; availability, etc.:
Plant biology and human nutrition; basic
research

Securities and Exchange Commission

RULES

Proxy statements; solicitation by board of
directors; editorial amendments

Shareholder communications and participation in
corporate electoral and governance process

Textile Agreements Implementation Committee
NOTICES

Export visa and exempt certification system for
cotton, wool, and man-made textiles from India

Transportation Department

See Coast Guard; Federal Aviation Admlmstrahon.
Federal Highway Administration; Federal Railroad
Administration; National Highway Traffic Safety
Administration; Research and Special Programs
Administration, Transportation Department.

Treasury Department
See Internal Revenue Service.

United States Railway Association
NOTICES
Meetings; Sunshine Act

Veterans Administration
PROPOSED RULES
Adjudication; pensions, compensation, dependency,
etc.:
Grave headstones or markers, Government-
furnished; allotment increase
Procurement; construction contracts

MEETINGS ANNOUNCED IN THIS ISSUE

68503

68527
68527

COMMERCE DEPARTMENT

Industry and Trade Administration—

Computer Systems Technical Advisory Committee,
12-19-79

INTERIOR DEPARTMENT
National Park Service—
Cateway National Recreation Area, 12-14-79

Upper Delaware Citizens Advisory Council,
12-28-79

CHANGED MEETING

68524

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Alcohol, Drug Abuse, and Mental Health
Administration—

National Advisory Mental Health Council, 12-6 and
12-7-79 (location change)
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Thursday, November 29, 1979

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
7 CFR Parts 401, 425 '

Combined Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation.

AcTION: Final rule.

suMMARY: This rule prescribes
procedures for insuring combined crops
effective with the 1980 crop year. The
rule combines provisions from previous
regulations for insuring combined crops
in a shorter, clearer, and more simplified
document which will make the program
more effective administratively. This
rule is promulgated under the authority
contained in the Federal Crop Insurance
Act, as amended.

EFFECTIVE DATE: November 29, 1979.

FOR FURTHER INFORMATION CONTACT: *
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U,S. Department
of Agriculture, Washington, D.C., 20250,
telephone 202-447-3325.
SUPPLEMENTARY INFORMATION: The
Federal Crop Insurance Corporation
(FCIC) published a notice of proposed
rulemaking in the Federal Register on
July 31, 1979 (44 FR 44857), outlining
prescribed procedures for insuring
combined crops.effective with the 1980
crop year. In the notice, FCIC, under the
authority contained in the Federal Crop
Insurance Act, as amended (7 U.S.C.
1501 et seq.), proposed that a new Part
426 of Chapter IV in Title 7 of the Code
of Federal Regulations be established to
prescribe procedures for insuring
combined crops effective with the 1980
crop year to be known as 7 CFR Part 426
Combined Crop Insurance.

All previous regulations applicable to
insuring combined crops as found in 7
CFR 401.101-401.111, and 401.144, are

not applicable to 1980 and succeeding
combined crops but remain in effect for
FCIC combined crop insurance policies
issued for the crop years prior to 1980,

It has been determined that combining
all previous regulations for insuring
combined crops into one shortened,
simplified, and clearer regulation would
be more effective administratively.

The Federal Crop Insurance
Corporation has determined that there
will be no new applications accepted for
combined crop insurance under the
provisions of 7 CFR Part 426, starting
with the 1980 crop year. The program
will be continued for those producers
with continuous combined crop
insurance policies.

The combined crop insurance
program, begun in the 1948 crop year,
was, at one time, offered in a majority of
counties throughout the country as a
means of insuring a variety of crops at a
reduced premium rate. Over the years,
participation in the program has
dwindled to seven counties in North
Dakota. Several of these counties
presently have low participation in the
combined crop program, with the
majority of producers preferring
individual crop coverage.

The determination to discontinue
accepting new applications for
combined crop insurance, while
affecting only new policyholders, will
afford those new policyholders a greater
flexibility in insurance coverage by .
allowing them to select varying levels of
coverage on individual crops to reduce
premium costs. The same benefits will
accrue to the current combined crop
policyholders who determines that
individual crop coverage would be more
beneficial, and any insuring experience

“the producer earned under the combined
crop insurance program will be
transferred to an individual crop
program if the producer decides not to
continue with the combined crop
program.

It should be reemphasized that the
Federal Crop Insurance Corporation
intends to maintain the combined crop
insurance program under the provisions
of 7 CFR Part 426 for those producers
who wish to continue to insure their
crops under their continuous combined
crop insurance contract.

7 CFR Part 426 provides (1) for a
Premium Adjustment Table which
replaces the current premium discount
provisions and includes a maximum 50

percent reduction for good insurance
experience, as well as premium
increases for unfavorable experience, on
an individual contract basis, (2) that
production guarantees will now be
shown on a harvested basis with a
reduction for any unharvested acreage,
(3) that any premium not paid by the
termination date will be increased by a
9 percent service fee with a 9 percent
simple interest charge applying to any
unpaid balances at the end of each
subsequent 12-month period thereafter,
(4) that the time period for submitting a
notice of loss be extended from 15 days
to 30 days, (5) that the 60-day time
period for filing a claim be eliminated,
(8) that three coverage level options be
offered in each county, (7) that the
Actuarial Table shall provide the level
which will be applicable to a contract
unless a different level is selected by the
insured and the conversion level will be
the one closest to the present pereent
level offered in each county, and (8) for
an increase in the limitation from $5,000
to $20,000 in those cases involving good
faith reliance on misrepresentation, as
found in 7 CFR Part 426.5 of these
regulations, wherein the Manager of the
Corporation is authorized to take action
to grant relief.

The Combined Crop Insurance
regulations provide a December 31
cancellation date for all combined erop
insurance counties. These regulations,
and any amendments thereto, must be
placed on file in the Corporation's office
for the county in which the insurance is
available not later than 15 days prior to
the cancellation date, in order to afford
farmers an opportunity to examine them
before the cancellation date of
December 31, 1979, before they become
effective for the 1980 crop year.

Under the provisions of Executuve
Order No. 12044, and the Administrative
Procedure Act (5 U.S.C. 553 (b) and (c)),
the public was given an opportunity to
submit written comments, data, and
views on the proposed regulations, but
none were received.

Therefore, with the exception of minor
and nonsubstantive corrections to
language, the regulations as contained in
the proposed rule are hereby issued as a
final rule to be in effect starting with the
1980 crop year,

In addition, there is hereby added to
the final rule an Appendix “B”, which
lists the counties where combined crop
insurance is available in accordance
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with the provisions of 7 CFR § 426.1
outlined below which state in part that
before insurance is offered in any
county there shall be published by
appendix to this part the names of the
counties in which such insurance shall
be offered.

Inasmuch as the publication of the list
of counties and crops insured by the
Federal Crop Insurance Corporation as
contained in Appendix "B" merely
provides guidance for the general public
and has no effect on the provisions of
the insurance plan, the Corporation has
determined that compliance with the
procedure for notice and public
participation in the proposed rulemaking,
process would be impracticable,
unnecessary, and contrary to the public
interest. Therefore, Appendix "B" is
issued without compliance with such
procedure. :

Final Rule

§ 401,144 [Reserved]

Accordingly, pursuant to the autherity
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby«eletes and reserves 7 CFR
401.144, with the provisions as contained
therein remaining in effect for FCIC
insurance policies issued for crop years
prior to 1980, and issues a new Part 426
in Chapter IV of Title 7 of the Code of

Federal Regulations (7 CFR Part 426) to
be known as the Combined Crop
Insurance Regulations, which shall
remain in effect, until amended or
superseded; for the 1980 and succeeding
crop years, to read as follows:

PART 426—COMBINED CROP
INSURANCE

Subpart—Regulations for the 1980 and
Succeeding Crop Years

Sec.

4261 Availability of combined Crop
Insurance.

428.2 Premium rates, production gnarantees,
coverage levels, and prices at which
indemnities shall be computed.

462.3 Public notice of indemnities paid.

4624 Creditors.

462.5 Good faith reliance on
misrepresentation.

462.6 The contract.

4267 The application and policy.

Authority: Secs. 506, 516, 52 Stat. 73, as

amended, 77, as amended (7 U.S.C. 1506,

1516).

§426.1 Availability of combined crop
insurance.

Insurance shall be continued under
the provisions of this subpart on
combined crops in counties within limits
prescribed by and in accordance with
provisions of the Federal Crop Insurance

-

Act, as amended. The counties shall be
designated by the Manager of
Corporation from those approved by the
Board of Directors of the Corporation.
Before insurance is offered in any
county, there shall be published by
appendix to this part the names of the
counties in which combined crop
insurance will be offered.

§ 426.2 Premium rates, production
guarantees, coverage levels, and prices at
which indemnities shall be computed.

The Manager shall establish premium
rates, production guarantees, coverage
levels, and prices at which indemnities
shall be computed for combined crop
which shall be shown on the county
actuarial table on file in the office for
the county and may be changed from
year to year.

§426.3 Public notice of indemnities paid.
The Corporation shall provide for
posting annually in each county at each
county courthouse a listing of the
indemnities paid in the county.

§426.4 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien,
mortgage, garnishment, levy execution,
bankruptey, or an involuntary transfer
shall not entitle the holder of the interest
to any benefit under the contract except
as provided in the policy.

§426.5 Good faith reliance on
misrepresentation.

Notwithstanding any other provision
of the combined crop insurance
contract, whenever (a) an insured
person under a contract of crop
insurance entered into under these
regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation, (1) is
indebted to the Corporation for
additional premiums, or (2) has suffered
a loss to a crop which is not insured or
for which the insured person is not
entitled to an indemnity because of
failure to comply with the terms of the -
insurance contract, but which the
insured person believed to be insured, or
believed the terms of the insurance
contract to have been complied with or
waived, and (b} the Board of Directors
of the Corporation, or the Manager in
cases involving not more than $20,000,
finds (1) that an agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice, (2) that said insured person
relied thereon in good faith and (3) that
to require the payment of the additional
premiums or to deny such insured’s
entitlement to the indemnity would not

be fairand equitable, such insured
person shall be granted relief the same
as if otherwise entitled thereto.

§426.6 The contract.

(a) The contract shall cover the
insurable crops as provided in the
applicable crop policies. The contract
shall consist of the combined crop
insurance policy, the applicable crop
policies and appendixes, and the
provisions of the county actuarial table
which specify the crops that are
applicable to the combined crop policy.
Any changes made in'the contract shall
not affect its continuity from year to
year. Copies of forms referred to in the
contract are available at the office for
the county.

§ 426.7 The policy. .

(a) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1969 and succeeding
crop years, a contract in the form
provided for under this subpart will
come into effect as a continuation of a
combined crop insurance contract
issued under such prior regulations,
without the filing of a new application.

(b) The provisions of the Combined
Crop Insurance Poticy for the 1980 and
succeeding crop years are as follows:
Combined Crop Insurance Policy
Terms and Coaditions

1. As to each insured crop, the provisions
for that crop contained in the individual
policy-and appendix for such crop on file in
the office for the county shall apply except as
provided otherwise herein, In addition, for
the purpose of combined crop insurance,
those parts of the individual policies which
refer to individual crops shall be considered
to mean all crops insured under this policy.

2. (a) In addition to section 2.of the
applicable individual crop policies, the
following shall apply: “The crops insured are
all of the crops for which production
guarantees and premium rates are shown on
the county actuarial table for combined crop
insurance, and which are grown on insured
acreage."

(b) Insurance shall not be considered to
have attached to any acreage of rye for any
crop, year when the contract is canceled or
terminated for indebtedness for that crop
year.

3. In lieu of subsection 8(b) of the Terms
and Conditions of the applicable individual
crop policies, the following shall apply:
“Indemnities shall be determined separately
for each unit. The amount of indemnity with
respect to any unit shall be determined in the
following manner: (a) for each insured erop
on the unit, multiply the insured acreage by
the product of the applicable commodity
production guarantee per acre, times the
insured interest, times the applicable price
for computing indemnities, (b) for each
insured crop on the unit multiply the product
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of the total praduction to be counted times
the insured interest times the applicable price
for computing indemnities, (c) add the dollar
amounts obtained for each of the respective
insured crops in [a) above, and {d) add the
dollar amounts obtained for each of the
respective insured crops in (b) above, and
subtract this sum from the sum obtained in

(c) abeve. Provided, That if the premium
computed on the insured acreage and share is
more than the premium computed on the
reported acreage and share, the amount of
indemnity shall be computed on the insured
acreage and share and then reduced
propartionately.

4. In lieu of section 5 of the Terms and
Conditions of the applicable individual crop
policies, the following shall apply:

(a) The annual premium is earned and
payable at the time of seeding or planting and
the amount thereof shall be determined for
each unit by multiplying the applicable
diversification factor(s) times the applicable
premium factor(s), times the premium
adjustment percentage in subsection (c) of
this section.

(b) For premium adjustment purposes, only
the years during which premiums were
carned shall be considered.

(c) The premium shall be adjusted as
shown in the following table:

BILLING CODE 3410-08-M
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% ADJUSTMENTS FOR FAVORABLE CONTINUOUS INSURANCE EXPERIENCE

Numbers of Yaars Continuous Experiance Through Previous Year
0|V ]2 |3 |4 |66 ]|72]|8]|8] 10| 1] 12| 13] 14] 15
: or more
,&:’xi:::'g,-é—;’yh.'z"9h Parcentage Adjustment Factor For Current Crop Year
L0 - 20 1001 85| 85| BO| ®O| BS| BO| 75| 70| 70| 65| 65| 60| 60| BS| BO
21— .40 100(100| 85| ©5| $0| 90| 90| B5| 80| BO| 75| 76| 70| 70| 65| €0
A1 -.60 100(100| 85| 85| 85| 85| 85| 80| 80| 90| 85| B5| BO| BO| 75| 70
£1 =80 100|100| 85| 85| B5| 85| 85| 85| 80| 90| 80| 0| 85| 85| 85| BO
.81 -1.09 100100100 {100] 100 {100}100{100]|100]100|100|100]100]100] 100 100
% ADJUSTMENTS FOR UNFAVORABLE INSURANCE EXPEF;lENCE
Number of Loss Years Through Previous Year 2/
O|V|2 |3 |4 |6]|6.]7]|8]8 ]| 10| 11] 12| 13| 14| 15
t;‘:,:::'&%ékhg’r”gh Percentage Adjustment Factor For Current Crop Year
ot 1.10-1.19 100|100 {100 (102|104 |106]108 [110( 112|114 | 116 {118[120]122]|124]126
1.20-1.39 100|100 {100 ({104 {108 |112]116|120(124(128[132 (126 (140|144 148|152
1.40 - 1.69 100|100 {100 {108 116 [124|132|140|148|156|164 [172[180|188|19¢C | 204
1.70 - 1.99 100 {100[100 {12122 {132]142|152| 162|172 182 |1921202{212]222|232
200 - 249 100100 {100 (116|128 {140 [ 152|164 | 176 | 188|200 [212]|224 | 236 [ 248 | 260
2.50 - 3.24 100|100 | 100 {120 {134 |148|162 176 [190|204 |218 |232|245|260|274 | 288
3.25-3.99 100|100 | 105 (124|140 (156|172 |188|204 | 220|236 |252 | 268 | 284 | 300|300
400 -4.95 - {100 1100 (110|128 (146 (164|182 200|218 | 236|254 |272 (290|300 {300 {300
5.00 - .99 100 (100 (115|132 (152 |172]192 {212 232|252 272 [292 (300 [300|300 |300
6.00 -Up . 100 {100 |120 |136 [ 158 |180 | 202 | 224 [ 246 | 268 [ 290 |300 |300 |300|300 (300"
1/

Loss Ratio means the ratio of indemnity(ies) paid to premium(s) earned.

Only the most recent 15 crop years will be used to determine the number of
“Loss Years" (A crop year is determined to be a "Loss Year" when the amount
of indemnity for the year exceeds the premium for the year).
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5. In lieu of subsection 12(c) of the Terms
and Conditions of the applicable individual
crop policies, the following shall apply:
Following are the cancellation and
termination dates:

Cancoltali < .
Counties date date foc
indebtedness
All COUNDES iocvvvrmmiimmisinns - DOC: 3V isiie... March 31

6. Section 4 of the applicable crop
appendixes will not be applicable to
combined crop insurance.

7. For the purpose of combined crop
insurance the term:

(a) “Actuarial table," in lieu of section 1{a)
of the Appendix to the applicable individual
crop policies, means the forms and related
material for the crop year approved by the
Corporation which are on file for public
inspection in the office for the country, which
show the production guarantees, coverage
levels, premium factors, dollar coverage per
acre, applicable prices for computing
indemnities, the applicable diversification
factor table, insurable and uninsurable
acreage, and related information regarding
combined crop insurance in the country,

(b) “Diversification factor’” means a factor
applied to reduce the premium when there is
a diversity of crops seeded. The factor is
provided on the county acturarial table.

(c] "Insurance unit," notwithstanding that
portion of the first sentence preceding item (1)
of section (k) of the Appendix to the
applicable individual crop policies, means all
insurable acreage of all insured orops in the
county at the time of seeding. Otherwise, the
provisions of section (k) of the Appendix to
the applicable individual crep policies apply
to combined crop insurance.

(d) “Premium factor" means the factor
provided on the county acturarial table for
use in determining the premium.

Appendix

Counties Designated for Combined Crop
Insurance—7 CFR 426

In accordance with the provisions of 7 CFR
426.1, the following counties are designated
for combined crop insurance:

State and county and crop(s)
North Dakota:

Barnes—Barley, flax, oats, rye, wheat.

Grand Forks—Barley, Flax, oats, wheat.

Pierce—Barley, flax, oats, rye, wheal.

Ransom—Barley, flax, oats, wheat.

Richland—Barley, flax, oats, rye, soybeans,

wheat.

Sargent—Barley, flax, oats. wheat.

Steele—Barley, flax, oats, wheat,

These regulations have been reviewed
under the USDA criteria established to
implement Executive Order No. 12044.
“Improving Government Regulations.” A
determination has been made that this

action should not be classified
“significant”" under those criteria. A
Final Impact Statement has been
prepared and is available from Peter F.
Cole, Secretary, Federal Crop Insurance
Corpaoration, Room 4088, South Building,
U.S. Department of Agriculture,
Washington, D.C., 20250.

Note.—The reporting requirements
contained herein have been approved by the
Office of Management and Budget in
accordance with the Federal Reports Act of
1942, and OMB Circular No. A-40.

Dated: November 19, 1979.
Approved by:
Roy L. Alton,
Acting Manager.
[FR Doc. 78-36782 Filed 11-28-78; 8:45 am|
BILLING CODE 3410-08-M

7 CFR Parts 401 and 433

Dry Bean Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation.

ACTION: Final rule.

SUMMARY: This rule prescribes
procedures for insuring dry bean crops
effective with the 1980 crop year. The
rule combines provisions from previous
regulations for insuring dry beans in a
shorter, clearer, and more simplified
document which will make the program
more effective administratively. This
rule is promulgated under the authority
contained in the Federal Crop Insurance
Act, as amended.

EFFECTIVE DATE: November 29, 1979.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, DC, 20250,
telephone 202-447-3325.

SUPPLEMENTARY INFORMATION: The
Federal Crop Insurance Corporation
(FCIC) published a notice of proposed
rulemaking in the Federal Register on
September 21, 1979 (44 FR 54711),
outlining prescribed procedures for
insuring dry bean crops effective with
the 1980 crop year. In the notice, FCIC,
under the authority contained in the
Federal Crop Insurance Act, as
amended (7 U.S.C. 1501 et seq.),
proposed that a new Part 433 of Chapter
IV in Title 7 of the Code of Federal
Regulations be established to preseribe
procedures for insuring dry bean crops
effective with the 1980 crop year to be
known as 7 CFR Part 433 Dry Bean Crop
Insurance,

All previous regulations applicable to
insuring dry bean crops, as found in 7
CFR 401.101-401.111, and 401.127, are
not applicable to 1980 and succeeding
dry bean crops but remain in effect for
FCIC dry bean insurance policies issued
for the crop years prior to 1980.

It has been determined that combining
all previous regulations for insuring dry
bean crops into one shortened,
simplified, and clearer regulation would
be more effective administratively.

In addition, 7 CFR Part 433 provides
(1) for a Premium Adjustment Table
which replaces the current premium
discount provisions and includes a
maximum 50 percent premium reduction
for good insurance experience, as well
as premium increases for unfavorable
experience, on an individual contract
basis, (2] that the production guarantee
will now be shown on a harvested basis
with a reduction of the lesser of 150
pounds or 15 percent of the guarantee
for any unharvested acreage, (3) that
any premium not paid by the
termination date will be increased by a
9 percent service fee with a 9 percent
simple interest charge applying to any
unpaid balances at the end of each
subsequent 12-month period thereafter,
(4) that the time perfod for submitting a
notice of loss be extended from 15 days
to 30 days, (5) that the 60-day time
period for filing a claim be eliminated,
(6) that three coverage level options be
offered in each county, (7) for reductions
for moisture when production is abeve
18 percent moisture and is otherwise of
good quality, and (8) for an increase in
the limitation from $5,000 to $20,000 in
those cases involving good faith reliance
on misrepresentation, as found in 7 CFR
Part 433.5 of these regulations, wherein
the Manager of the Corporation is
authorized to take action to grant relief.

The Dry Bean Crop Insurance
regulations provide a December 31
cancellation date. These regulations,
and any amendments thereto, must be
placed on file in the Corporation's office
for the county in which the insurance is
available not later than 15 days prior to
the cancellation date of December 31,
1980, before they become effective for
the 1980 crop year.

Under the provisions of Executive
Order No. 12044, and the Administrative
Procedure Act (5 U.S.C. 553 (b) and (c)),
the public was given an opportunity to
submit written comments, data, and
views on the proposed regulations, but
none were received.

Therefore, with the exception of minor
and nonsubstantive corrections to
language, the regulations as contained in
the proposed rule are hereby issued as a
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final rule to be in effect starting with the
1980 crop year.

In addition, there is hereby added to
the final rule an Appendix “B", which
lists the counties where dry bean crop
insurance is available in accordance
with the provisions of 7 CFR 433.1
outlined below which state in part that
“before insurance is offered in any
county there shall be published by
appendix to this part the names of the
counties in which such insurance shall
be offered.”

Inasmuch as the publication of the list
of counties and crops insured by the
Federal Crop Insurance Corporation as
contained in Appendix “B" merely
provides guidance for the general public
and has no effect on the provisions of
the insurance plan, the Corporation has
determined that compliance with the
procedure for notice and public
participation in the proposed rulemaking
process would be impracticable, -
unnecessary, and contrary to the public
interest. Therefore, Appendix “B" is
issued without compliance with such
procedure.

Final Rule

§401.127 [Reserved]=~

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 el seq.),
the Federal Crop Insurance Corporation
hereby deletes and reserves 7 CFR
401.127, with the provisions as contained
therein remaining in effect for FCIC
insurance policies issued for crop years
prior to 1980, and issues a new Part 433
in Chapter IV of Title 7 of the Code of
Federal Regulations (7 CFR Part 433) to
be known as the Dry Bean Crop
Insurance Regulations, which shall
remain in effect, until amended or
superseded, for the 1980 and succeeding
crop years, to read as follows:

PART 433—DRY BEAN CROP
INSURANCE

Subpart—Regulations for the 1980 and
Succeeding Crop Years

Sec.

4331 Availability of dry bean insurance,

433.2 Premium rates, production guarantees.
coverage levels, and prices at which
indemnities shall be computed.

4333 Public notice of indemnities paid.

433.4 Creditors.

433.5 Good faith reliance on
misrepresentation.

4338 The contract.

433.7 The application and policy.

Authority: Secs. 506, 516, 52 Stat. 73, as
amended, 77 as amended (7 U.S.C. 15086,
1516).

§433.1 Availability of dry bean insurance.

Insurance shall be offered under the
provisions of this subpart on dry beans
in counties within limits prescribed by
and in accordance with the provisions of
the Federal Crop Insurance Act, as
amended. The counties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.
Before insurance is offered in any
county, there shall be published by
appendix to this part the names of the
counties in which dry bean insurance
will be offered.

§433.2 Premium rates, production
guarantees, coverage levels, and prices at
which indemnities shall be computed.

(a) The Manager shall establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed for dry
beans which shall be shown on the
county actuarial table on file in the
office for the county and may be
changed from year to year.

(b) At the time the application for

. insurance is made, the applicant shall

elect a coverage level and price at which
indemnities shall be computed from
among those levels and prices shown on
the actuarial table for the crop year.

§433.3 Public notice of indemnities paid.
The Corporation shall provide for
posting annually in each county at each
county courthouse a listing of the
indemnities paid in the county.

§433.4 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien,
mortgage, garnishment, levy, execution,
bankruptcy, or an involuntary transfer
shall not entitle the holder of the interest
to any benefit under the contract except
as provided in the policy.

§ 433.5 Good faith reliance on
misrepresentation.

Notwithstanding any other provision
of the dry bean insurance contract,
whenever (a) an insured person under a
contract of crop insurance entered into
under these regulations, as a result of a
misrepresentation or other erroneous
action or.advice by an agent or
employee of the Corporation, (1) is
indebted to the Corporation for
additional premiums, or (2) has suffered
a loss to a crop which is not insured or
for which the insured person is not
entitled to an indemnity because of
failure to comply with the terms of the
insurance contract, but which the
insured person believed to be insured, or
believed the terms of the insurance

. contract to have been complied with or

waived, and (b) the Board of Directors

of the Corporation, or the Manager in
cases involving not more than $20,000,
finds (1) that an agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice, (2) that said insured person
relied thereon in good faith, and (3) that
to require the payment of the additional
premiums or to deny such insured's
entitlement to the indemnity would not
be fair and equitable, such insured
person shall be granted relief the same
as if otherwise entitled thereto.

§433.6 The contract.

(a) The insurance contract shall
become effective upon the acceptance
by the Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. Such
acceptance shall be effective upon the
date the notice of acceptance is mailed
to the applicant. The contract shall
cover the dry bean crop as provided in

. the policy. The contract shall consist of
the application, the policy, the attached
appendix, and the provisions of the
county actuarial table showing the
production guarantees, coverage levels,
premium rates, prices for computing
indemnities, insurable and uninsurable
acreage, and applicable dates. Any
changes made in the contract shall not
affect its continuity from year to year.
Copies of forms referred to in the
contract are available at the office for
the county.

§ 433.7 The application and policy.

(a) Application for insurance on a
form prescribed by the Corporation may
be made by any person to cover such
person's insurable share in the dry bean
crop as landlord, owner-operator, or
tenant. The application shall be
submitted to the Corporation at the
office for the county on or before the
applicable closing date on file in the
office for the county.

(b) The Corporation reserves the right
to discontinue the acceptance of
applications in any county upon its
determination that the insurance risk
involved is excessive, and also, for the
same reason, to reject any individual
application. The Manager of the
Corporation is authorized in any crep
year to extend the closing date for
submitting applications or contract
changes in any county, by placing the
extended date on file in the office for the
county and publishing a notice in the
Federal Register upon the Manager's
determination that no adverse
selectivity will result during the period
of such extension: Provided, however,
That if adverse conditions should
develop during such period, the
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Corporation will immediately
discontinue the acceptance of
applications.

(c) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1969 and succeeding
crop years, a contract in the form
provided for under this subpart will
come into effect as a continuation of a
dry bean contract issued under such
prior regulations, without the filing of a
new application.

(d) The provisions of the application
and Dry Bean Insurance Policy for the
1980 and succeeding crop years, and the
Appendix to the Dry Bean Insurance
Policy are as follows:

U.S. Department of Agriculture

Federal Crop Insurance Corporation

Application for 19— and Succeeding Crop
Years

Dry Bean

Crop Insurance Contract .
(Contract No,}———m ——
(Identification No,)}—————
(Name and address) (ZIP CODE)
(Connty}prm—m—mr

Sty ) ————————

Type of entity

Applicant is over 18 Yes—No—

A. The applicant, subject to the provisions
of the regulations of the Federal Crop
Insurance Corporation (herein called
“Corporation”), hereby applies to the
Corporation for insurance on the applicant's
share in the dry beans planted on insurable
acreage as shown on the county actuarial
table for the above-stated county. The
applicant elects from the actuarial table the
coverage level and price at which indemnities
shall be computed. THE PREMIUM RATES
AND PRODUCTION GUARANTEES SHALL
BE THOSE SHOWN ON THE APPLICABLE
COUNTY ACTUARIAL TABLE FILED IN
THE OFFICE FOR THE COUNTY FOR EACH
CROP YEAR.

Level Election
Price Election:

Example: For the 19— Crop Year Only (100%
Share)
Location/farm No.
Guarantee per acre*
Premium per acre**
Practice

*Your guarantee will be on a unit basis
(acres per acre guarantee share)

**Your premium is subject to adjustment in
accordance with section 5(c) of the policy.

B. WHEN NOTICE OF ACCEPTANCE
OF THIS APPLICATION IS MAILED TO
THE APPLICANT BY THE
CORPORATION, the contract shall be
in effect for the crop year specified
above, unless the time for submitting
applications has passed at the time this
application is filed. AND SHALL
CONTINUE FOR EACH SUCCEEDING
CROP YEAR UNTIL CANCELLED OR

TERMINATED as provided in the
contract. This accepted application, the
following dry bean insurance policy, the
attached appendix, and the provisions
of the county actuarial table showing
the production guarantees, coverage
levels, premium rates, prices for
computing indemnities, and insurable
and uninsurable acreage shall constitute
the contract. Additional information
regarding contract provisions can be
found in the county regulations folder on
file in the office for the county. No term
or condition of the contract shall be
waived or changed except in writing by
the Corporation.

{Code No./witness to signature)

(Signature of applicant)
(Date) ;
Address of office for county:

Phone

Location of farm headquarters:

Phone

Dry Bean Crop Insurance Policy

Terms and Conditions

Subject to the provisions in the attached
appendix:

1. CAUSES OF LOSS. (a) Causes of
loss insured against. The insurance
provided is against unavoidable loss of
production resulting from adverse
weather conditions, insects, plant
disease, wildlife, earthquake or fire
occurring within the insurance period,
subject to any exceptions, exclusions or
limitations with respect to causes of loss
shown on the actuarial table.

(b) Causes of loss not insured against.
The contract shall not cover any loss of
production, as determined by the
Corporation, due to (1) the neglect or
malfeasance of the insured, any member
of the insured's household, the insured's
tenants or employees, (2) failure to
follow recognized good farming
practices, (3) damage resulting from the
backing up of water by any
governmental or public utilities dam or
reservoir project, or {4) any cause not
specified as an insured cause in this
policy as limited by the actuarial table.

2. CROP AND ACREAGE INSURED.
(a) The crop insured shall be dry beans
(hereinafter called “beans") and shall
consist of (1) dry edible beans of a class
shown as insurable on the actuarial
table for the county, planted on
insurable acreage for harvest as dry
beans, as determined by the
Corporation, or (2) bush varieties of
garden seed beans planted on insurable
acreage for harvest as seed and grown
under a contract executed with a seed
company by the time the acreage to be

insured is reported. Where such contract
provides that the grower’s compensation
is to be computed solely on the basis of
a rate per unit of production, the grower,
and not the seed company, shall be
considered to have the insurable interest
notwithstanding that the legal title to the
crop may be held by the seed company.

(b) The acreage insured for each crop
year shall be that acreage planted to
beans on insurablé acreage as shown on
the actuarial table, and the insured’s
share therein as reported by the insured
or as determined by the Corporation,
whichever the Corporation shall elect:
Provided, That insurance shall not
attach or be considered to have
attached, as determined by the
Corporation, to any acreage (1) of bush
varieties of garden seed beans which
are not grown under a contract as
referred to in section 2(a) above, or any
acreage excluded from such contract for
the crop year pursuant to the terms
thereof, (2) where premium rates are
established by farming practices on the
actuarial table, and the farming
practices carried out on such acreage
are not among those for which a
premium rate has been established, (3)
not reported for insurance as provided
in section 3 if such acreage is irrigated
and an irrigated practice is not provided
for such acreage on the acturial table,

(4) which is destroyed and after such
destruction it was practical to replant to
dry beans and such acreage was not
replanted, (5) initially planted after the
date on file in the office for the county
which has been established by the
Corporation as being too late to initially
plant and expect a normal crop to be
produced, (6) of volunteer beans, (7)
planted to a class of dry edible beans or
a bush variety of garden seed beans not
established as adapted to the area or
shown as noninsurable on the acturial
table, or (8) planted with another crop.

(c) Any acreage of the insured crop
which is destroyed and replanted to
either dry edible beans referred to in
section 2(a)(1) or bush varieties of
garden seed beans referred to in section
2(a)(2) shall, if otherwise insurable
hereunder, be regarded as ingured
acreage and not as acreage put to
another use.

(d) Insurance may attach only by
written agreement with the Corporation
on acreage which is planted for the
development or production of hybrid
seed or for experimental purposes.

3. RESPONSIBILITY OF INSURED TO
REPORT ACREAGE AND SHARE. The
insured shall submit to the Corporation
on a form prescribed by the Corporation,
a report showing (a) all acreage of beans
planted in the county (including a
designation of any acreage to which
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insurance does not attach) in which the
insured has a share and (b) the insured's
share therein at the time of planting.
Such report shall be submitted each
year not later than the acreage reporting
date on file in the office for the county.

4. PRODUCTION GUARANTEES,
COVERAGE LEVELS, AND PRICES
FOR COMPUTING INDEMNITIES. (a)
For each crop year of the contract, the
production guarantees, coverage levels,
and prices at which indemnities shall be
computed shall be those shown on the
actuarial table.

(b) The production guarantee per acre
shall be reduced by the lesser of 150
pounds or 15 percent for any
unharvested acreage.

(c) Notwithstanding the provisions of
this section of the policy and section 8 of
the appendix, the price per pound at .
which indemnities shall be computed for
bush varieties of garden seed beans
shall be the applicable price per pound
(1) shown on the actuarial table for this
purpose or (2) provided in the contract
with the seed company, whichever is the
lesser.

5. ANNUAL PREMIUM. (a) The
annual premium is earned and payable
at the time of planting and the amount
thereof shall be determined by
multiplying the insured acreage times
the applicable premium per acre, times
the insured’s share at the time of
planting, times the applicable premium
adjustment percentage in subsection (c)
of this section.

(b) For premium adjustment purposes,
only the years during which premiums
were earned shall be considered.

(c) The premium shall be adjusted as
shown in the following table:

BILLING CODE 3410-08-M
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3LLJJSTNLN15F£N\FAVDRABLECOh1thOUSthURAhCEEXPER!ENCE _;]
Numbers of Yaars Continuous Experiance Through Previous Yaar
1 ) o|l1]2 3|4|58 6-718 8 | 10| 11| 121 13 140'1310"
‘%m";‘:“ E’%;V‘"ﬁ”gh Parcentage Adjustment Factor For Current Crop Yaar
D0 - .20 100( 85/ 95| 80| 80| 85| BO| 75| 20| 20| 65| 65| 60| 60| BS| BO
21— .40 100[{100{ ©5| 85| 90| 80| 80| 85| 80| 8O 75 76| 70| 70| 65| €0
41 - 60 100{100( 85| BS| 85| 85| ©5| 80| 80| 90| BS 85| BO| BQ| 75| 70
61~ .80 1001100( 85| 85| 85| 85| 85| 85| 90| 0| ool s0| 62| 85| 85| 80
81 -1.09 1001100100 {100[{100 (100|100 | 100/ 100 1001100]100{100/100]100[100
% ADJUSTMENTS FOR UNFAVORABLE INSURANCE EXPERIENCE
Number of Loss Years Through Previous Year 2/
O1v12 3|4 |6[|6]|7]|8]| 8| 10] 1] 12] 13| 14| 15
';f:‘"f::'g,%é{,hégugh Percentage Adjustment Factor For Current Crop Year
1.10-1.19 100 (100700 (102104 [106 {108 [110{112|114|116[118 120(122|124|126
1.20 - 139 1001100[100[104 [108 [112|116120[124 {128 132 136 (140|144 | 146|152
1.40 - 1.69 1001100 (100 {108 {116 (124132140 (148|156 |164 [172|180188]10¢ 204
1.70 - 1.99 1001100 (1001112122 [132]142|152[162[172{182|152|202[212] 222 232
200 -249 100 {100 {100 |116 (126 {140 152|164 176|185 (200 (2121224 | 236 2481260
250 -3.24 1001100100 1120|134 (148162176 [190[204 [218 232|245 [ 260 274 (288
3.25-3.93 100 1100|105 | 124|140 |156 (172|188 [ 204 [220|23¢ |252 | 268 | 284 | 300 300
400 - 4.99 100 (100|110 |128 146 (164 [182 (200|218 | 236 | 254 [272]290 3001300300
5.00 - 5.99 100 1100 {115 {132 1152 [172 182 {212 {232 252|272 |292|300|300{300 | 300
6.00 - Up 10011001120 {136 |158 [180 {202 |224 | 245 | 268 | 290 {300 |300 [300 300|300
1/ Loss Ratio means the ratio of indemnity(ies) paid to premium(s) earned.

BILLING CODE 3410-08-C

Only the most recent 15 crop years will be used to determine the number of
"Loss Years" (A crop year is determined to be a “Loss Year" when the amount
of indemnity for the year exceeds the prexium for the year),
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(d) Any amount of premium for an
insured crop which is unpaid on the day
following the termination date for
indebtedness for such crop shall be
increased by a 9 percent service fee,
which increased amount shall be the
premium balance, and thereafter, at the
end of each 12-month period, 9 percent
simple interest shall attach to any
amount of the premium balance which is
unpaid: Provided, When notice of loss
has been timely filed by the insured as
provided in section 7 of this policy, the
service fee will not be charged and the
contract will remain in force if the
premium is paid in full within 30 days
after the date of approval or denial of
the claim for indemnity: however, if any
premium remains unpaid after such
date, the contract will terminate and the
amount of premium outstanding shall be
increased by a 9 percent service fee,
which increased amount shall be the
premium balance. If such premium
balance is not paid within 12 months
immediately following the termination
date, 9 percent simple interest shall
apply from the termination date and
each year thereafter to any unpaid
premium balance.

(e) Any unpaid amount due the
Corporation may be deducted from any
indemnity payable to the insured by the
Corporation or from any loan or
payment to the insured under any Act of
Congress or program administered by
the U.S. Department of Agriculture,
when not prohibited by law.

6. INSURANCE PERIOD. Insurance on
insured acreage shall attach at the time
the beans are planted and shall cease
upon the earliest of (a) final adjustment
of a loss, (b) harvesting or removal of
the dry beans from the field, (c)
November 15 of the calendar year in
which the bean crop is normally
harvested, or (d) total destruction of the
insured dry bean crop.

7. NOTICE OF DAMAGE OR LOSS.
(a) Any notice of damage or loss shall
be given promptly in writing by the
insured to the Corporation at the office
for the county.

(b) Notice shall be given promptly if,
during the period before harvest, the dry
beans on any unit are damaged to the
extent that the insured does not expect
to further care for the crop or harvest
any part of it, or if the insured wants the
consent of the Corporation to put the
acreage to another use. No insured
acreage shall be put to another use until
the Corporation has made an appraisal
of the potential production of such
acreage and consents in writing to such
other use. Such consent shall not be
given until it is too late or impractical to
replant to beans. Notice shall also be

given when such acreage has been put
to another use.

(c) In addition to the notices required
in subsection (b) of this section, if an
indemnity is to be claimed on any unit,
the insured shall give written notice
thereof to the Corporation at the office
for the county not later than 30 DAYS
after the earliest of (1) the date harvest
is completed on the unit, (2) the calendar
date for the end of the insurance period,
or (3) the date the entire bean crop on
the unit is destroyed, as determined by
the Corporation. The Corporation
reserves the right to provide additional
time if it determines there are
extenuating circumstances.

. [d) Any insured acreage which is not
to be harvested and upon which an
indemnity is to be claimed shall be left
intact until inspected by the
Corporation.

(e) The Corporation may reject any
claim for indemnity if any of the
requirements of this section are not met.

8. CLAIM FOR INDEMNITY. (a) It
shall be a condition precedent to the
payment of any indemnity that the
insured (1) establish the total production
of beans on the unit and that any loss of
production was directly caused by one *
or more of the insured causes during the
insurance period for the crop year for
which the indemnity is claimed and (2)
furnish any ‘other information regarding
the manner and extent of loss as may be
required by the Corporation.

(b) Indemnities shall be determined
separately for each unit.

(1) The amount of indemnity for any
dry edible bean unit shall be determined
by (i) multiplying the insured acreage of
beans on the unit by the applicable
production guarantee per acre, which
product shall be the production
guarantee for the unit, (ii) subtracting
therefrom the total production of beans
to be counted for the unit, (iii)
multiplying the remainder by the
applicable price for computing
indemnities, and (iv) multiplying the
result obtained in step (iii) by the
insured share.

(2) The amount of indemnity for any
unit of bush varieties of garden seed
beans shall be determined by
subtracting the value of production from
the dollar amount of insurance and
multiplying the remainder by the insured
share. The value of production is
obtained by multiplying, by variety, the
total production to be counted by the
applicable price per pound at which
indemnities shall be computed (i) as
shown on the actuarial table or (ii) as
provided in the contract with the seed
company, whichever is the legser. The
dollar amount of insurance is obtained
by multiplying, by variety, the

applicable production guarantee per
acre by the insured acreage, and the
result by the applicable price per pound,
at which indemnities shall be computed,
(i) as shown on the actuarial table or (ii)
as provided in the contract with the
seed company, whichever is the lesser.

(c) If the premium computed on the
insured acreage and share is more than
the premium computed on the reported
acreage and share on any unit, the
amount of indemnity for such unit shall
be computed on the insured acreage and
share and then reduced proportionately.

(d) The total production to be counted
for a unit shall be determined by the
Corporation and shall include all
harvested and appraised production.

(1) The production to be counted of
any threshed dry edible beans of the
classes of pea and medium white with a
pick in excess of 4 percent and of any
other classes which do not grade No. 2
or better (determined in accordance
with the Official United States
Standards for beans), shall be adjusted
by multiplying the number of pounds of
such damaged dry edible beans by the
conversion factor shown on the
actuarial table for the applicable grade
or pick: Provided, however, That if, due
to insurable causes, any such damaged
dry edible beans do not meet any U.S.
Grade or pick shown on the actuarial
table, and would not meet these
requirements if properly handled, or if,
in the absence of conversion factors on
the actuarial table any threshed dry
edible beans do not grade U.S. No. 2 or
better because of poor quality due to
insurable causes, the production to be
counted for such damaged beans shall
be adjusted by (i) dividing the value of
the damaged beans per hundredweight,
as determined by the Corperation, by
the market price per hundredweight at
the local market for beans of the
applicable class grading No. 2 (except
that for the classes pea and medium
white the market price per
hundredweight at the local market for
beans of these classes with a 4 percent
pick shall be used). and (ii) multiplying
the result thus obtained by the number
of pounds of such damaged beans. The
market price per hundredweight to be
used herein shall be the local market
price on the earlier of: the day the loss is
adjusted or the day the damaged dry
edible beans are sold.

(2) Mature dry edible bean production
which is not eligible for quality
adjustment under section 8(d)(1) above
shall be reduced .12 percent for each .1
percentage point of moisture in excess
of 18 percent.

(3) Appraised production to be
counted shall include: (i) Any appraisals
by the Corporation for potential
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production on harvested acreage and for
uninsured causes and poor farming
practices, (ii) not less than the
applicable guarantee for any acreage
which is abandoned or put to another
use without prior written consent of the
Corporation or damaged solely by an
uninsured cause, and (iii) only the
appraisal in excess of the lesser of 150
pounds or 15 percent of the production
guarantee for all other unharvested
acreage.

(4) The appraised potential production
for acreage for which consent has been
given to be put to another use shall be
counted as production in determining
the amount of loss under the contract.
However, if consent is given to put
acreage to another use and the
Corporation determines that any such
acreage (i) is not put to another use
before harvest of beans becomes
general in the county, (ii) is harvested,
or (iii) is further damaged by an insured
cause before the acreage is put to
another use, the indemnity for the unit
shall be determined without regard to
such appraisal and consent.

9. MISREPRESENTATION AND
FRAUD. The Corporation may void the
contract without affecting the insured's
liability for premiums or waiving any
right, including the right to collect any
unpaid premiums if, at any time, the
insured has concealed or
misrepresented any material fact or
committed any fraud relating to the
contract, and such voidance shall be
effective as of the beginning of the crop
year with respect to which such act or
omission occurred.

10. TRANSFER OF INSURED SHARE.
If the insured transfers any part of the
insured share during the crop year,
protection will continue to be provided
according to the provisions of the
contract to the transferee for such crop
vear on the transferred share, and the
transferee shall have the same rights
and responsibilities under the contract
as the original insured for the current
crop year. Any transfer shall be made
on an approved form.

11. RECORDS AND ACCESS TO
FARM. The insured shall keep or cause
to be kept for two years after the time of
loss, records of the harvesting, storage,
shipments, sale or other disposition of
all beans produced on each unit
including separate records showing the
same information for production from
any uninsured acreage. Any persons
designated by the Corporation shall
have access to such records and the
farm for purposes related to the
contract.

12, LIFE OF CONTRACT:

CANCELLATION AND TERMINATION.

(a) The contract shall be in effect for the

crop year specified on the application
and may not be canceled for such crop
year. Thereafter, either party may
cancel the insurance for any crop year
by giving a signed notice to the other on
or before the cancellation date
preceding such crop year.

(b) Except as provided in section 5(d)
of this policy, the contract will terminate
as to any crop year if any amount due
the Corporation under this contract is
not paid on or before the termination
date for indebtedness preceding such
crop year: Provided, That the date of
payment for premium (1) if deducted
from an idemnity claim shall be the date
the insured signs such claim or (2} if
deducted from payment under another
program administered by the U.S.
Department of Agriculture, shall be the
date such payment was approved.

(c) Following are the cancellation and
termination dates:

Cancettation Termination
State date date for
indebledness
All States........ccouueen Dec. 31 Mar. 31

(d) In the absence of a notice from the
*insured to cancel, and subject to the
provisions of subsections {a), (b}, and (c)
of this section, and section 7 of the
Appendix, the contract shall continue in
force for each succeeding crop year.

Appendix—(Additional Terms and
Conditions)

1. MEANING OF TERMS. For the
purposes of dry bean crop insurance:

(a) “Actuarial table"” means the forms
and related material for the crop year
approved by the Corporation which are
on file for public inspection in the office
for the county, and which show the
production guarantees, coverage levels,
premium rates; prices for computing
indemnities, insurable and uninsurable

_acreage, and related information
regarding bean insurance in the county.

(b) “County" means the county shown
on the application and any additional
land located in a local producing area
bordering on the county, as shown on
the actuarial table. :

(c) “Crop year” means the period
within which the bean crop is normally
grown and shall be designated by the
calendar year in which the bean crop is
normally harvested.

(d) “Harvest” means the threshing or
combining of mature beans from the
land.

(e) “Insurable acreage” means the
land classified as insurable by the
Corporation and shown as such on the
county actuarial table.

(f) “Insured"” means the person who
submitted the application accepted by
the Corporation.

(g) “Office for the county” means the
Corporation's office serving the county
shown on the application for insurance
or such office as may be designated by
the Corporation.

(h) “Person' means an individual,
partnership, association, corporation,
estate, trust, or other business enterprise
or legal entity, and wherever applicable,
a State, a political subdivision of a
State, or any agency thereof.

(i) “Pick" means the percentage, on a
weight basis, of the defects such as
splits, damaged (including discolored)
beans, contrasting class(es) and foreign
material remaining in the beans after
dockage has been removed by the
proper use of screens or sieves.

(j) “Share" means the interest of the
insured as landlord, owner-operator, or
tenant in the insured bean crop at the
time of planting as reported by the
insured or as determined by the
Corporation, whichever the Corporation
shall elect, and no other share shall be
deemed to be insured: Provided, That
for the purpose of determining the
amount of indemnity, the insured share
shall not exceed the insured's share at
the earliest of (1) the date of beginning
of harvest on the unit, (2) the calendar
date for the end of the insurance period,
or (3) the date the entire crop on the unit
is destroyed, as determined by the
Corporation.

(k) “Tenant™ means a person who
rents land from another person for a
share of the bean crop or proceeds
therefrom.

(1) “Unit" means respectively, all
insurable acreage of (1) dry edible
beans, or (2) bush varieties of garden
seed beans in the county on the date of
planting for the crop year in which the
insured has a 100 percent share, or
which is owned by one entity and
operated by another entity on a share
basis. Land rented for cash, a fixed
commodity payment, or any
consideration other than a share in the
beari crop on such land shall be
considered as owned by the lessee.
Land which would otherwise be one unit
may be divided according to applicable
guidelines on file in the office for the
county or by written agreement between
the Corporation and the insured. The
Corporation shall determine units as
herein defined when adjusting a loss,
notwithstanding what is shown on the
acreage report, and has the right to
consider any acreage and share reported
by or for the insured’s spouse or child or
any member of the insured's household
to be the bona fide share of the insured
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or any other person having the bona fide
share.

2. ACREAGE INSURED. (a) The
Corporation reserves the right to limit
the insured acreage of beans to any
acreage limitations established under
any Act of Congress, provided the
insured is so notified in writing prior to
the planting of beans.

(b) If the insured does not submit an
acreage report on or before the acreage
reporting date on file in the office for the
county, the Corporation may elect to
determine by units the insured acreage
and share or declare the insured acreage
on any unit(s) to be “zero." If the
insured does not have a share in any
insured acreage in the county for any
year, the insured shall submit a report
so indicating. Any acreage report
submitted by the insured may be revised
only upon approval of the Corporation.

3. IRRIGATED ACREAGE. (a) Where
the actuarial table provides for
insurance on an irrigated practice, the
insured shall report as irrigated only the
acreage for which the insured has
adequate facilities and water to carry
out a good irrigation practice at the time
of planting.

(b) Where irrigated acreage is
insurable, any loss of production caused
by failure to carry out a good irrigation
practice, except failure of the water
supply from an unavoidable cause
occurring after the beginning of planting,
as determined by the Corporation, shall
be considered as due to an uninsured
cause. The failure or breakdown of
irrigation equipment or facilities shall
not be considered as a failure of the
water supply from an unavoidable
cause.

4. ANNUAL PREMIUM. (a) If there is
no break in the continuity of
participation, any premium adjustment
applicable under section 5 of the policy
shall be transferred to (1) the contract of
the insured’s estate or surviving spouse
in case of death of the insured, (2) the
contract of the person who succeeds the
insured if such person had previously
participated in the farming operation, or
(3) the contract of the same insured who
stops farming in one county and starts
farming in another county.

(b) If there is a break in the continuity
of participation, any reduction in
premium earned under section 5 of the
policy shall not thereafter apply;
however, any previous unfavorable
insurance experience shall be
considered in premium computation
following a break in continuity.

5. CLAIM FOR AND PAYMENT OF
INDEMNITY. (a) Any claim for
indemnity on a unit shall be submitted
to the Corporation on a form prescribed
by the Corporation.

\

(b) In determining the total production
to be counted for each unit, production
from units on which the production has
been commingled will be allocated to
such units in proportion to the liability -
on each unit.

(¢) There shall be no abandonment to
the Corporation of any insured bean
acreage.

(d) In the event that any claim for
indemnity under the provisions of the
contract is denied by the Corporation,
an action on such claim may be brought
against the Corporation under the
provisions of 7 U.S.C. 1508(c): Provided,
That the same is brought within one
year after the date notice of denial of
the claim is mailed to and received by
the insured.

(e) Any indemnity will be payable
within 30 days after a claim for
indemnity is approved by the
Corporation, However, in no event shall
the Corporation be liable for interest or
damages in connection with any claim
for indemnity whether such claim be
approved or disapproved by the
Corporation.

(f) If the insured is an individual who
dies, disappears, or is judically declared
incompetent, or the insured is an entity
other than an individual and such entity
is dissolved after the beans are planted
for any crop year, any indemnity will be
paid to the person(s) the Corporation
determines to be beneficially entitled
thereto.

(g) The Corporation reserves the right
to reject any claim for indemnity if any
of the requirements of this section or
section 8 of the policy are not met and
the Corporation determines that the
amount of loss cannot be satisfactorily
determined.

6. SUBROGATION. The insured
(including any assignee or transferee)
assigns to the Corporation all rights of
recovery against any person for loss or
damage to the extent that payment
hereunder is made by the Corporation,
The Corporation thereafter shall execute
all papers required and take appropriate
action as may be necessary to secure
such rights.

7. TERMINATION OF THE
CONTRACT. (a) The contract shall
terminate if no premium is earned for
five consecutive years.

(b) If the insured is an individual who
dies or is judically declared
incompetent, or the insured entity is
other than an individual and such entity
is dissolved, the contract shall terminate
as of the date of death, judicial
declaration, or dissolution; however, if
such event occurs after insurance
attaches for any crop year, the contract
shall continue in force through such crop
year and terminate at the end thereof.

Death of a partner in a partnership shall
dissolve the partnership unless the
partnership agreement provides
otherwise. If two or more persons
having a joint interest are insured
jointly, death of one of the persons shall
dissolve the joint entity.

8. COVERAGE LEVEL AND PRICE
ELECTION. (a) If the insured has not
elected on the application a coverage
level and price at which indemnities
shall be computed from among those
shown on the actuarial table, the
coverage level and price election which
shall be applicable under the contract,
and which the insured shall be deemed
to have elected, shall be as provided on
the actuarial table for such purposes.

(b) The insured may, with the consent
of the Corporation, change the coverage
level and/or price election for any crop
year on or before the closing date for
submitting applications for that crop

year.

9. ASSIGNMENT OF INDEMNITY.
Upon approval of a form prescribed by
the Corporation, the insured may assign
to another party the right to an
indemnity for the crop year and such
assignee shall have the right to submit
the loss notices and forms as required
by the contract.

10. CONTRACT CHANGES. The
Corporation reserves the right to change
any terms and provisions of the contract
from year to year. Any changes shall be
mailed to the insured or placed on file
and made available for public
inspection in the office for the county at
least 15 days prior to the cancellation
date preceding the crop year for which
the changes are to become effective, and
such mailing or filing shall consititute
notice to the insured. Acceptance of any
changes will be conclusively presumed
in the absence of any notice from the
insured to cancel the contract as
provided in section 12 of the policy.

Appendix llBI’
Counties designated for Dry Bean Crop
Insurance—7 CFR Part 433

In accordance with the provisions of 7 CFR
433.1, the following counties are designated
for dry bean crop insurance:

Class(es) of
State and county dry beans
insured
COLORADO

Bould: Pinto.

R0 L AR S N U Do.
Larimer Do.
Logan.. Do.
Morgan Do.
Phillips Do.
Sedgwick Do
WASHINGION....ccvvvvvreeeesensessssnssssnssssssessoes Do.
Weld Do.
Yuma Do.
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Class(es) of
State and county dry beans
insured
IDAHO
Ada Pinto
Canyon Greal northem, pink,
pinto, red kidney;
small red.'
Cassia. Do.!
Gooding Do.*
Jerome Do.*
Lincoln Do.
Minidoka... Do.!
Owyhee Do.
Twin F Do.t
KANSAS
Sharman Pinto.
MICHIGAN
Bay Pea and medium white,
light and dark red
kidney, cranberry,
turtie, pinto.
Gratiot Do.
Huron Do.
Saginaw. Do.
Sandac Do.
St Do,
Tuscola Do.
BOX BUIE: sosics asibiapmsismissssesssoesssasasssossnss
Morrill
Scotts Bluff
Adams§
Franklin, 3
Grant Do.
WYOMING
Big Hom 2 Great northem, pnto.
Park Do.
Platie Do.

. Insurance is also provided on bush varieties of garden seed
2ans.

These regulations have been reviewed
under the USDA criteria established to
implement Executive Order No. 12044,
“Improving Government Regulations." A
determination has been made that this
action should not be classified
“significant’” under those criteria. A
Final Impact Statement has been
prepared and is available from Peter F.
Cole, Secretary, Federal Crop Insurance
Corporation, Room 4088, South Building,
U.S. Department of Agriculture,
Washington, D.C. 20250.

Note.~The reporting requirements
contained herein have been approved by the
Office of Management and Budget in
accordance with the Federal Reports Act of
1942 and OMB Circular A-40.

Approved by the Board of Directors
on September 6, 1979.

Peter F. Cole,

Secretary, Federal Crop Insurance
Corporation. 7

Dated: November 21, 1979.
Approved by:
James D. Deal,
Manager.
[FR Dog. 79~36706 Filed 11-28-78; 8:45 am|
BILLING CODE 3410-08-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 79-GL~17-AD; Amdt. 39-3624]
Detroit Diesel Allison; Aeroproducts

Models A644 1FN- 606 and ~606A
Propeller Blades

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires an interim inspection of Detroit
Diesel Allison Aeroproducts’ propeller
blades. The mandatory time of
inspection is related to the time in
service hours since the last inspection.
This AD is being issued as a result of
metallurgical examinations by the
manufacturer that revealed blade
fatigue cracks which could result in
propeller blade separation.

EFFECTIVE DATE: December 5, 1979.
ADDRESSES: Copies of applicable Detroit
Diesel Allison Commercial Service
Letters CSL~240, -241, and -250 may be
obtained by contacting Detroit Diesel
Allison, Division of General Motors
Corporation, P.O. Box 894, Indianapolis,
Indiana 46208. Copies of the service

. information referenced in this AD are

contained in the Rules Docket, Office of
Regional Counsel, 2300 East Devon
Avenue, Des Plaines, Illinois 60018; and
at FAA Headquarters, Room 9186, 800
Independence Avenue SW.,
Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT:
Cornelius Biemond, Engineering and
Manufacturing Branch, AGL-217, Flight
Standards Division, FAA, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (312) 6944500,
extension 359.
SUPPLEMENTARY INFORMATION: Detroit
Diesel Allison (DDA) has accumulated
information from metallurgical
examinations that reveals propeller
blade integral race cracks emanating
from spalls. These cracks can turn
inward radially towards the blade shank
centerline. If not inspected and detecled
at proper intervals, these cracks could
lead to propeller blade separation. This
AD requires operators to accomplish the
interim inspection on a phase-in
schedule ranging from 3150 to 4150 hours
since the last inspection, with
subsequent repetitive inspections at not
more than 3150 hours.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public

procedure are impracticable and
contrary to the public interest, and good
cause exists for making the AD effective
immediately to all known operators of
aircraft certified in all categories with
Aeroproducts Models A6441FN-606 and
—606A propeller blades. This AD is
hereby published in the Federal Register
as an amendment to § 39.13 of Part 39 of
the Federal Aviation Regulations to
make it effective as to all persons.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following airworthiness
directive:

Detroit Diesel Allison. Applies to
Aeroproducts Models A6441FN-606 and
-606A propeller blades. Compliance is
required as indicated.

To preclude propeller blade failure due to
fatigue, complete an interim inspection of the
blades in accordance with Detroit Diesel
Allison Commercial Service Letter 501-D13/-
608 CSL~-240 dated March 1, 1976 thru
Revision 3 dated July 26, 1977 as follows:

Note.—The fluorescent magnetic particle
method must be used.

a. If blades have more than 4000 hours
since the last interim inspection or overhaul,
complete an inspection within the next 150
hours time in service.

b. If blades have 3150 to 4000 hours since
the last interim inspection or overhaul,
complete an inspection within the next 450
hours, or prior to exceeding 4150 hours,
whichever oceurs first.

c. If blades have 2550 to 3149 hours since
the last interim inspection or overhaul,
complete an inspection within 600 hours, or
prior to exceeding 3600 hours, whichever
occurs first,

d. If blades have less than 2550 hours since
the last interim inspection or overhaul,
complete an inspection prior to exceeding
3150 hours.

e. If blade cracks are found during these
inspections and/or if spalled areas are found
exceeding limits as per CSL~240, entire
propeller hub must also be inspected per
CSL-240.

f. Report the results of all inspections to
Chief, Engineering and Manufacturing
Branch, AGL-210, FAA, 2300 East Devon
Avenue, Des Plaines, lllinois 60018.
(Reporting approved by Office of
Management and Budget under OMB No. 04—
RO-174.)

g. All subsequent interim inspections shall
be carried out at intervals not to exceed 3150
hours time in service.

h. Alternate inspections or other actions
which provide equivalent levels of safety
may be used when approved by the Chief,
Engineering and Manufacturing Branch, FAA,
Great Lakes Region.

This amendment becomes effective
December 5, 1979.

(Secs. 313(a), 601, and 808, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
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1421, and 1423); Sec. 6{c), Department of
Transportation Act (49 U.S.C. 1655(c)): 14
CFR 11.89).

Note.—The Federal Aviation
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
A copy of the final evaluation prepared for
this document is contained in the docket. A
copy of it may be obtained by writing to
Cornelius Biemond, Engineering and
Manufacturing Branch, AGL-217, FAA, 2300
East Devon Avenue, Des Plaines, Illinois
60018.

Issued in Des Plaines, lllinois on November
19, 1979.

Wayne J. Barlow,

Director, Great Lakes Region.
[FR Doc. 7836790 Filed 11-26-78; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 79-GL-18~AD; Amdt. 39-3625]
Detroit Diesel Allison; Models 501-D13,

501-D13A, 501-D13D, 501-D13E, and
501-D13H

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
establishes cycle limits for certain
second, third, and fourth stage turbine
wheels. The wheels are subject to
failure dependent upon cycles
accumulated. Five wheel failures have
resulted in loss of engine power.

DATES: Effective December 13, 1979.
Compliance schedule—As prescribed in
body of the AD.

ADDRESSES: The applicable engine
service documents may be obtained
from Detroit Diesel Allison, Division of
General Motors Corporation, '
Indianapolis, Indiana 46206, Copies of
the service information incorporated by
reference in this AD are contained in the
Rules Docket, Office of the Regional
Counsel, 2300 East Devon Avenue, Des
Plaines, Illinois 60018; and at FAA
Headquarters, Room 916, 800
Independence Avenue, SW.,
Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT:
Cornelius Biemond, Engineering and
Manufacturing Branch, AGL-217, Flight
Standards Division, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois 60018,
telephone number (312) 694-4500,
extension 359.

SUPPLEMENTARY INFORMATION: There
have been five instances of turbine

wheel failure. These failures resulted in
loss of engine power, Investigations
revealed that the cause of these engine
malfunctions was turbine wheel failure
resulting from low cycle fatigue and is
dependent upon carbide precipitation
and cycles accumulated. Since this
condition is likely to exist or develop in
other engines of this type design with
certain part number turbine wheels, an
airworthiness directive is being issued
to remove wheels from service based on
cycles accumulated.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure are impracticable and
contrary to the public interest and good
cause exists for making the AD effective
immediately to all known operators of
Detroit Diesel Allison Model 501-D13,
501-D13A, 501-D13D, 501-D13E, and
501-D13H engines.

This AD is hereby published in the
Federal Register as an amendment to
§ 39.13 of Part 39 of the Federal Aviation
Regulations to make it effective as to all
persons.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following airworthiness
directive:

Detroit Diesel Allison: Applies to Model 501~
D13, 501-D13A, 501-D13D, 501-D13E, and
501-D13H engines equipped with second,
third, and fourth stage turbine wheels P/
N's 6829072, 6847112, 6788833, 6842143,
6841223, 6846553, 6738424, and 6843014.

Compliance required as follows unless
previously accomplished:

(a) For second stage turbine wheels,
remove from service in accordance with FAA
approved revision of 501-D13 CSL~235 dated
December 13, 1979,

(b) For third and fourth stage turbine
wheels, remove from service in accordance
with FAA approved revision of 501-D13 CSL~
253 dated December 13, 1978,

Detroit Diesel Allison Commercial Service
Letters 501-D13 CSL-235, 501-D13 CSL~253,
and Commercial Overhaul Information Letter
501-D13 COIL~349 revised as of December 13,
1979 are incorporated herein and made a part
hereof pursuant to 5 U.S.C, 552(a)(1). The
incorporated service documents may be
obtained from Detroit Diesel Allison, Division
of General Motors Corporation, Indianapolis,
Indiana 46206.

This amendment becomes effective on
December 13, 1979.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended, (49 U.S.C. 1354(a),
1421, and 1423); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1855(c)); and 14
CFR 11.89).

Note—The Federa! Aviation
Administration has determined that this

document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979),
A copy of the final evaluation prepared for
this document is contained in the docket. A
copy of it may be obtained by writing to
Cornelius Biemond, Engineering and
Manufacturing Branch, AGL-217, FAA, 2300
East Devon Avenue, Des Plaines, lllinois
60018.

This supersedes Amendment 39-2391
Airworthiness Directive 75-22-05 and
Amendment 39-3207 Airworthiness
Directive 78-09-09.

Issued in Des Plaines, Illinois on November
19, 1979,

Wayne . Barlow,

Director, Great Lakes Region.
|FR Doc. 79-36791 Filed 11-28-79; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 19788; Amdt. 39-3622]
Airworthiness Directives;

Messerschmitt-Bolkow-Blohm GmbH
Model BO-105 Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires modification of the balance
provisions on certain tail rotor blades of
Messerschmitt-Bolkow-Blohm (MBB)
Model BO-105 helicopters. This AD is
necessary to prevent in-flight loss of tail
rotor balance trim weights, and
consequent imbalance of the tail rotor,
which could result in structural failure
and loss of the helicopter. The AD is
prompted by one BO-105 accident
attributed to such cause.

DATES: Effective December 10, 1979.

Modification of the tail rotor balance
provisions is required within 100 hours
time in service after the effective date of
this AD. Pending accomplishment of
such modification, repetitive inspection
of the tail rotor blades is required at 10-
hour intervals.

ADDRESSES: The applicable service
bulletin may be obtained from:
Messerschmitt-Bolkow-Blohm GmbH,
Unternehmensbereich Drehflugler,
Postfach 801140, D-8000 Munchen 80,
Federal Republic of Germany, -

A copy of the service bulletin is
contained in the Rules Docket, Room
916, 800 Independence Avenue, SW.,,
Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT: D.
C. Jacobsen, Chief, Aircraft Certification
Staff, AEU~100, Europe, Africa, and
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Middle East Region, Federal Aviation
Administration, ¢/o American Embassy,
Brussels, Belgium, Telephone: 513.38.30,
or C. Christie, Chief, Technical Analysis
Branch, AWS-110, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591,
Telephone: 202 426-8294.

SUPPLEMENTARY INFORMATION: One BO-
105 accident has occurred in which the
tail rotor and gearbox assembly, plus

the upper portion of the vertical pylon,
separated from the helicopter in flight.
Subsequent examination of the
separated components resulted in the
conclusion that in-flight loss of balance
trim weights from one tail rotor blade
tip, and the consequent tail rotor
imbalance, caused structural failures
that resulted in loss of the tail rotor and
substantial loss of control of the
helicopter. Since this condition is likely
to exist or develop in other helicopters
of the same type design, this AD is being
issued to require modification of tail
rotor balance provisions on certain BO-
105 tail rotor blades by moving the '
balance trim weights from the blade tip
to the attach bolt at the blade shank
where they will be both more secure and
less subject to centrifugal force, and to
require repetitive inspection of such tail
rotor blades pending accomplishment of
the modification.

Because a situation exists that
requires the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

Messerschmitt-Bolkow-Blohm GmbH.
Applies to all Model BO-105 helicopters,
certificated in any category,
incorporating tail rotor blades P/N 105~
31742 or P/N 105-87161 that have not
been modified in accordance with the
Accomplishment Instructions, paragraph
2.B., of Messerschmitt-Bolkow-Blohm
Alert Service Bulletin No. AB-16,
Revision 1, dated December 22, 1978,
hereinafter referred to as the Service
Bulletin, or an FAA-approved equivalent.

Compliance required as indicated.

To prevent in-flight loss of tail rotor
balance trim weights, and consequent
imbalance of the tail rotor blades, accomplish
the following:

(a) Within the next 10 hours time in service
after the effective date of this AD, and
thereafter following the last flight of each day
upon which the accumulated time in service

since the preceding inspection reaches 10
hours, until the modifications required by
paragraph (c) of this AD are accomplished,
inspect the tail rotor blades for condition in
accordance with paragraph 2.A. of the
Accomplishment Instructions of the Service
Bulletin, or an FAA-approved equivalent.

(b) If the inspection required by paragraph
(a) of this AD reveals any cracks, or bonding
separation that is unacceptable in
accordance with the inspection criteria
contained in paragraph 2.A. of the Service
Bulletin, or an FAA-approved equivalent,
before further flight, except that the
helicopter may be flown in accordance with
FAR 21.197 to a place where the required
work can be performed—

(1) Replace the affected blade with a
serviceable blade of the same part number
and continue to comply with the repetitive
inspection and modification requirements of
paragraph (a) and (c) of this AD; or

(2) Replace both blades with blades of
improved design, P/N 105-31743 or P/N 105-
31744 after which paragraphs (a) and (c) of
this AD do not apply. (See paragraph (d) of
this AD.)

(c) Within the next 100 hours time in
service after the effective date of this AD,
inspect the tail rotor blades in accordance
with paragraph 2.A. the Service Bulletin or an
FAA-approved equivalent and before further
flight—

(1) If the inspection reveals any cracks, or
bonding separation that is not acceptable in
accordance with the inspection criteria
contained in paragraph 2.A. of the Service
Bulletin or an FAA-approved equivalent—

(i) Replace the affected blade with a
serviceable blade of the same part number
and modify the tail rotor blade balance
provisions of both blades in accordance with
paragraph 2.B, of Accomplishment
Instructions of the Service Bulletin or an
FAA-approved equivalent; or

(ii) Replace both blades with blades of
improved design, P/N 105-31743 or P/N 105
31744. (See paragraph (d) of this AD.)

(2) If the inspection does not reveal any
cracks or bonding separation that is not
acceptable in accordance with the inspection
criteria contained in paragraph 2.A. of the
Service Bulletin or an FAA-approved
equivalent, modify the tail rotor blade
balance provisions of both blades in
accordance with paragraph 2.B. of the Service
Bulletin or an FAA-approved equivalent.

(d) If tail rotor blades are to be changed in
compliance with this AD, both blades must
be of the same part number.

(e) For-the purpose of this AD, an FAA-
approved equivalent must be approved by the
Chief, Aircraft Certification Staff, AEU-100,
FAA, Europe, Africa and Middle East Region,
c/o American Embassy, Brussels, Belgium.

This amendment becomes effective
December 10, 1979.

(Secs. 313(a), 601, and 603 of the Federal
Aviation Act of 1958, as amended (49 U.S.C,
1354(a), 1421, and 1423); sec, 8(c), Department
of Transportation Act (49 U.S.C. 1655(c)); 14
CFR 11.89)

Note.—The FAA has determiined that this
document involves a regulation which is not
significant under Executive Order 12044, as

implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).

Issued in Washington, D.C., on November
19, 1979.

M. C. Beard,

Director of Airworthiness.

[FR Doc. 79-36418 Filed 11-28-78; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 79-NE-10, Amdt. No. 39-3621]
Airworthiness Directives; Sikorsky S-

76A Series Helicopters Certificated in
All Categories

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment changes an
existing Airworthiness Directive [AD),
Docket No. 79-20-09, Amendment 39—
3582, applicable to Sikorsky S-76A
series helicopters certificated in all
categories by requiring additional initial
and repetitive bolt replacement
intervals. The amendment is needed
because the inspections and
replacement time intervals specified in
the existing AD for the horizontal
stabilizer support fitting attachment
bolts are inadequate.

DATES: Effective November 29, 1979.
Compliance schedule—as prescribed in
body of AD.

ADDRESSES: The applicable service
bulletin may be obtained from Sikorsky
Aircraft, Division of United
Technologies Corporation, Stratford,
Connecticut 06602. A copy of the service
bulletin is contained in the Rules
Docket, at the FAA New England Region
Headquarters, Burlington,
Massachusetts. :

FOR FURTHER INFORMATION CONTACT:
Stephen Soltis, Airframe Section,
Engineering and Manufacturing Branch,
Flight Standards Division, Federal
Aviation Administration, New England
Region, 12 New England Executive Park,
Burlington, Massachusetts 01803;
telephone:; (617) 273-7336.

SUPPLEMENTARY INFORMATION: This
notice amends Amendment 39-3582 (44
FR 57073), AD 79-20-09, which currently
requires initial and repetitive inspection
for cracks of the vertical stabilizer
forward and aft spar assemblies, the
stabilizer support fitting structure, and
the aft tail cone structure; it also
requires installation of a spar
reinforcement modification kit. All
components in which cracks are found
must be replaced and/or repaired prior
to further flight. After issuing
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Amendment 39-3582, the FAA
determined that additional initial and
repetitive replacements of the horizontal
stabilizer support fitting attachment
bolts are required based on laboratory
test results provided by Sikorsky and
recent service experience. Therefore, the
FAA is amending Amendment 39-3582
by requiring additional initial and

. repetitive bolt replacement intervals
specified in the AD on Sikorsky model
S-76A series helicopters certificated in
all categories.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable, and
good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,

§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by amending Amendment 39-3582 (44
FR 57073), AD 78-20-09, as follows:

(1) By the editorial change in item ‘4.
Aft Tail Cone Structure,” paragraph IIl
as follows:

III. A. Effective for Serial Nos. * * *

[Was “HI Effective for Serial
Nos; % 10

(2) By addition of subparagraph B in
item “4. Aft Tail Cone Structure,”
paragraph III as follows:

B. Effective for rotorcraft with 200 hours or
more time in service, compliance required
within the next 15 hours time in service after
the effective date, November 29, 1979, unless
already accomplished within the last 100
hours time in service, and thereafter at
intervals not to exceed 100 hours time in
service from the last bolt replacement.

Replace the bolts, nuts, and washers which
mate the 76208-04001-106 horizontal
stabilizer support fitting and the aft tail cone
structure, in accordance with Sikorsky
Service Bulletins: 76-55-4, dated September
18, 1979, paragraphs 2A(6) through 2A(8), or
76-55-4A, dated October 18, 1879, paragraphs
2A(6) through 2A(8).

Note—Remove bolts one at a time, if
desired, as oullined in paragraph 2(B) of the
above Service Bulletin 76-554A.

(3) Revise the Note listing Sikorsky
references as follows:

Add: F. Service Bulletin No. 76-554A,
dated October 19, 1979.

The manufacturer's specifications and
procedures identified and described in
this directive are incorporated herein
and made a part hereof pursuant to 5
U.8.C. 552(a)(1). All persons affected by
this directive, who have not already
received these documents from the
manufacturer, may obtain copies upon
request to Sikorsky Aircraft, Division of
United Technologies Corporation,

Stratford, Connecticut 06602. These
documents may also be examined at the
FAA, New England Region, 12 New
England Executive Park, Burlington,
Massachusetts, and at FAA
Headquarters, 800 Independence
Avenue, SW., Washington, D.C, A
historical file on this AD, which includes
the incorporated material in fulk is
maintained by the FAA at its
Headquarters in Washington, D.C., and
at FAA, New England Region
Headquarters, Burlington,
Massachusetts.

This amendment becomes effective
upon publication in the Federal Register.
(Secs. 313(a), 601, and 603, Federal Aviation
Ac! of 1958, as amended, (49 U.S.C. 1354(a),
1421, and 1423); sec. 6{c), Department of
Transportation Act (49 U.S.C. 1655(c)); 14
CFR 11.89.) _

Note.—The FAA has determined that this
document involves a regulation which is not
considered to be significant under the
provisions of Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 16, 1979).
A final evaluation on this AD is contained in
the docket.

Issued in Burlington, Mass., on November
14, 1979.

Robert E. Whittington,

Director, New England Region.

(The incorporation by reference provisions of
this document were approved by the Director
of the Federal Register on June 19, 1967)

[FR Doc. 79-36418 Filed 11-28-79; 8:45 am]

BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 79-WA-13]
Alteration of Additional Control Area

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment alters the
“Control 1141" additional control area
by changing the geographic coordinates
of the Yarmouth, Nova Scotia, Canada,
nondirectional radio beacon (NDB). The
government of Canada is relocating the
NDB to a position southwest of the
Yarmouth Airport and the additional
control areas predicated on it will
automatically move to the new location.
EFFECTIVE DATE: November 28, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Everett L. McKisson, Airspace
Regulations Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.

SUPPLEMENTARY INFORMATION: The
purpose of this amendment to Part 71 is
to change the geographic position
supplied in the definition of Control 1141
from (Lat. 43°54'40"" N., Long. 66°06'12"
W.), to (Lat. 43°47'36" N., Long. 66°07'38"
W.). Because this action merely reflects
the results of relocating an air
navigation aid by the government of
Canada a relatively short distance, it is
a minor matter on which the public
would have no particular desire to
comment. Therefore, notice and public
procedure thereon are unnecessary and
good cause exists for making this
amendment effective in less than 30
days after its publication by making it
effective concurrent with the relocation
of the NDB.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,

§ 71.163 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (44 FR 347) is amended,
effective 0901 G.m.t., November 29, 1979,
as follows:

In Control 1141 "(Lat. 43°54'40" N.,
Long. 66°06'12” W.)" is deleted and
“(Lat. 43°47'36" N., Long. 66°07°36” W.)"
is substituted therefor.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.69.)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C., on November
19, 1979,

William E. Broadwater,

Chief, Airspace and Air Traffic Rules
Division.

[FR Doc. 7-36415 Filed 11-28-79; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 79-RM-24]

Alteration of Control Zone and
Transition Areas

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment alters the
700’ and 1,200’ transition areas and
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control zone at Colorado Springs,
Colorado, to provide controlled airspace
for aircraft executing the new
instrument landing system (ILS) runway
17 standard instrument approach
procedure to the Colorado Springs
Municipal Airport, Colorado Springs,
Colorado.

EFFECTIVE DATE: January 24, 1980,

FOR FURTHER INFORMATION CONTACT:
David M. Laschinger, Operations,
Procedures and Airspace Branch, Air
Traffic Division, ARM-500, Federal
Aviation Administration, Rocky
Mountain Region, 10455 East 25th
Avenue, Aurora, Colorado 80010;
telephone (303) 837-3937.
SUPPLEMENTARY INFORMATION:

History

On September 28, 1979, the FAA
published for comment a Notice of
Proposed Rulemaking (NPRM) to alter
the 700" and 1,200" transition areas and
control zone at Colorado Springs,
Colorado (44 FR 57934). No objections
were received in response to this notice.

The Rule

This amendment to Subparts F and G
of Part 71 of the Federal Aviation
Regulations amends the 700’ and 1,200
transition areas and control zone at
Colorado Springs, Golorado. This action
is necessary to provide controlled
airspace for aircraft executing the new
instrument landing system (ILS) runway
17 standard instrument approach
procedure to the Colorado Springs
Municipal Airport, Colorado Springs,
Colorado.

Drafting Information

The principal authors of this
document are David M. Laschinger,
Operations, Procedures and Airspace
Branch, Air Traffic Division, and Daniel
J. Peterson, office of Regional Counsel.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is amended
effective 0901 G.m.t., January 24, 1980, as
follows:

By amending Subpart F, § 71.171 (44
FR 353) by altering the following control
zone:

Colorado Springs, Colo.

Within a 6.5-mile radius of the City of
Colorado Springs Municipal Airport (latitude
38°48'35” N., longitude 104°42'20"° W.); within
2 miles each side of the Colorado Springs
VORTAC 205° radial extending from the 6.5-
mile radius to the VORTAC; within 1.5 miles
each side of the Colorado Springs runway 17
ILS localizer course extending from the 6.5-
mile radius to 9 miles north of the airport.

By amending Subpart G, § 71.181 (44
FR 442) by altering the following
transition areas:

Colorado Springs, Colo.

That airspace extending upward from 700’
above the surface within a 20-mile radius of
the City of Colorado Springs Municipal
Airport (latitude 38°48'35” N., longitude
104°42'20" W.); and within 5 miles west and 8
miles east of the Colorado Springs runway 17
ILS localizer course extending from the 20-
mile radius area to 22.5 miles north of the
airport, excluding that portion west of
longitude 104°52'00” W.; and that airspace
extending upward from 1,200’ above the
surface bounded on the north by latitude
39°00°00” N., on the east by V-169, on the
south by latitude 38°30'00” N., and on the
west by longitude 105°33'00" W,

(Sec. 307(a) Federal Aviation Act of 1958 as
amended (49 U.S.C. 1348(a)); Sec. 6(c),
Department of Transportation Act (49 U.S.C.
1655(c); and 14 CFR 11.69.)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is 8o minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Aurora, Colo., on November 9,
1979.

M. M. Martin,

Director, Rocky Mountain Region.
[FR Doc. 78-36417 Filed 11-28-79; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 79-SW-28]
Designation of Alternate Airways

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule,

SUMMARY: This amendment designates
alternate airway V-13W between
Palacios, Tex., and Humble, Tex., and
alternate airway'V-198S between Eagle
Lake, Tex., and Sabine Pass, Tex. These
new airways will improve air traffic
flow by providing charted routes in
areas where traffic is normally radar
vectored.

EFFECTIVE DATE: January 24, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Lewis W, Still, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8525.

SUPPLEMENTARY INFORMATION: On
September 4, 1879, the FAA proposed to
amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to
designate alternate airway V-13W from
Palacios, Tex., to Humble, Tex., and
alternate airway V-198S from Eagle
Lake, Tex., to Sabine Pass, Tex. (44 FR
51810). Interested persons were invited
to participate in the rulemaking
proceeding by submitting comments on
the proposal to the FAA. No comments
objecting to the proposal were received.
This amendment is the same as that
proposed in the notice except for a slight
correction to the radials under V-198S.
Section 71.123 was republished in the
Federal Register on January 2, 1979 (44
FR 307).

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) designates alternate airway V-
13W from Palacios, Tex., to Humble,
Tex., and alternate airway V-198S from
Eagle Lake, Tex., to Sabine Pass, Tex.
This amendment will improve traffic
flow, aid flight planning and reduce
controllers workload.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 71.123 of the Federal Aviation
Regulations (14 CFR Part 71) as
republished (44 FR 307) is amended,
effective 0901 G.m.t., January 24, 1980, as
follows:

Under V-13 “Humble, Tex., Lufkin, Tex.;"
is deleted and “Humble, Tex., including a
west alternate via INT Palacios 016° and
Humble 243° Humble; Lufkin, Tex.;" is
substituted therefor.

Under V-198 "“Sabine Pass; White Lake,
La,;" is deleted and “Sabine Pass including a
south alternate from Eagle Lake via INT
Eagle Lake 116° and Scholes 273°, Schales;
Sabine Pass; White Lake, La.;" is substituted
therefor.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec.
6{c), Department of Transportation Act (49
U.5.C. 1655(c)); and 14 CFR 11.89.)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979].
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.
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Issued in Washington, D.C., on November
19, 1979.
William E. Broadwater, ~
Chief, Airspace and Air Traffic Rules
Division.
|FR Doc. 79-36423 Filed 11-28-78; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 79-SW-29]
Designation of VOR Federal Airway

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment designates
new VOR Federal Airway V-369
between Dallas-Fort Worth, Tex., and
Navasota, Tex. This action reduces the
mileage between Dallas and Navasota,
aids flight planning and improves traffic
flow in the area.

EFFECTIVE DATE: January 24, 1980,

FOR FURTHER INFORMATION CONTACT:
Mr. Lewis W. Still, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8525.

SUPPLEMENTARY INFORMATION: On
October 4, 1979, the FAA proposed to
amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to
designate Victor Airway V-369 between
Dallas-Fort Worth, Tex., and Navasota,
Tex., (44 FR 57106). At the present time
aircraft fly VFR between Dallas and
Navasota to avoid the longer route over
current airways. This action reduces
controller workload and aids flight
planning. Interested persons were
invited to participate in the rulemaking
proceeding by submitting comments on
the proposal to the FAA. No comments
objecting to the proposal were received.
This amendment is the same as that
proposed in the notice. Section 71.123
was republished in the Federal Register
on January 2, 1979, (44 FR 307).

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) designates Victor Airway V-369
between Dallas-Fort Worth, Tex., and
Navasota, Tex. The new airway will
eliminate a dogleg route and provide a
direct route thereby reducing mileage.
Also, V-369 will improve traffic flow
between Dallas-Fort Worth and
Houston terminal areas.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 71.123 of the Federal Aviation
Regulations (14 CFR Part 71) as
republished (44 FR 307) is amended,
effective 0901 G.m.t., January 24, 1980, as
follows:

Under § 71.123 “V-369 From
Navasota, Tex., to Dallas-Fort Worth,
Tex." is added.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec.
6(c), Department of Transportation Act (49
U.S.C. 1855(c)); and 14 CFR 11.69.)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C., on November
19, 1979.

William E. Broadwater,

Chief, Airspace and Air Traffic Rules
Division.

[FR Doc. 79368424 Filed 11~28-79; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 79-EA-20]

Designation of Transition Area,
Orange, Va.

AGENCY: Federal Aviation
Administration (FAA), DOT.-
ACTION: Final rule.  ~

SUMMARY: This amendment designates
an Orange, Va., Transition Area. A new
VOR/DME instrument approach
procedure has been proposed for Orange
County Airport, Orange, Viriginia,
predicated on the Gordonsville
VORTAC, Gordonsville, Virginia, and
will require a designation of a 700-foot
floor transition area to provide
controlled airspace protection for
aircraft executing the new proposed
procedure.

EFFECTIVE DATE: 0901 GMT November
29, 1979. ’

FOR FURTHER INFORMATION CONTACT:
Charles J. Bell, Airspace and Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration,
Federal Building, ].F.X. International
Airport, Jamaica, New York 11430,
Telephone (212) 995-3391.

SUPPLEMENTARY INFORMATION: The
purpose of this amendment to Subpart G
of Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is to
designate a new transition area. On
page 36201 of the Federal Register for
June 21, 1979, the FAA published a
proposed amendment to designate the
subject transition area. Interested
parties were given time in which to
submit comments. No objections were
received.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended, effective 0901 GMT November
29, 1979, as published.

(Sections 307(a) and 313(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and 1354(c));
Sec. 6(c) of the Department of Transportation
Act (49 U.S.C. 1655(c)); and 14 CFR 11.69)

Issued in Jamaica, New York on November
19, 1979.

Lonnie D. Parrish,
Acting Director, Eastern Region.

1. Amend Section 71.181 of Part 71 of
the Federal Aviation Regulations by
designating an Orange, Va., 700-foot
floor transition area as follows:

Orange, Va.

That airspace extending upward from
700 feet above the surface within a 7-
mile radius of the center, 38°14'44” N.,
78°02'50" W., of the Orange County
Airport, Orange, Va., and within 3.5
miles each side of the Gordonsville
VORTAC, 020° radial, to 2 miles’
southwest of the radius circle excluding
that area which lies within the
Gordonsville, Va., transition area.

[FR Doc. 78-36771 Filed 11-28-79; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 78-EA-119]

Alteration of Transition Area,
Newburgh, N.Y.

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendement alters the
Newburgh, N.Y., Transition Area. A new
NDB RWY 3 instrument approach
procedure has been developed for
Orange County Airport, Montgomery,
N.Y., and a new NDB RWY 26 approach
for Randall Airport, Middletown, N.Y.
This alteration will provide protection to
aircraft executing the new and revised
instrument approaches by increasing the
controlled airspace. An instrument
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approach procedure requires the
designation of controlled airspace to
protect instrument aircraft utilizing the
instrument approach.

EFFECTIVE DATE: 0901 GMT November
29, 1979.

FOR FURTHER INFORMATION CONTACT:
Charles ]. Bell, Airspace and Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration,
Federal Building, ].F.K. International
Airport, Jamaica, New York 11430,
Telephone (212) 995-3391.

SUPPLEMENTARY INFORMATION: The
purpose of this amendment to Subpart G
of Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is to alter
the transition area. On page 9766 of the
Federal Register for February 15, 1979,
the FAA published a proposed
amendent to alter the subject transition
area. Interested parties were given time
in which to submit comments. No
objections were received.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended, effective 0901 GMT November
29, 1979, as published.

(Sections 307(a) and 313(a), Federal Aviation

Act of 1958 (49 U.S.C. 1348(a) and 1354(c));

Sec. 6(c) of the Department of Transportation

Act (49 U.S.C. 1655(c)); and 14 CFR 11.69)
Issued in Jamaica, New York on November

14, 1979.

Lonnie D. Parrish,

Acting Director, Eastern Region.

1. Amend Section 71.181 of Part 71 of
the Federal Aviation Regulations so as
to amend the description of the
Newburgh, N.Y. 700-foot floor transition
area as follows:

a. Delete, “within 3.5 miles each side of the
Orange County Airport ILS localizer south
course, extending from the OM to a point 14
miles south of the OM" and insert the
following in liew therof, “‘within 4.5 miles each
side of the Orange County Airport ILS
localizer south course extending from the
OTIMS LOM (41°26'42"N., 74°17'33"W.) to
10.5 miles south of the LOM."

b. Following, “extending from the Hugunot
VORTAC to 10 miles east of the Huguenot
VORTAC", insert, "within 8 miles south and
3.5 miles north of a 081° bearing from the
OTIMS LOM, extending from the LOM to 11.5
miles east of the LOM."

FR Doe. 79-36772 Filed 11-28-79: 8:45 am)
SILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 79-CE-29]
Designation of Transition Area—Falls
City, Nebraska

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The nature of this federal
action is to designate a 700-foot
transition area at Falls City, Nebraska,
to provide controlled airspace for
aircraft executing a new instrument
approach procedure to Brenner Field
Airport, Falls City, Nebraska based on
the Non-Directional Radio Beacon
(NDB), a navigational aid being installed
on the airport. The intended effect of
this action is to ensure segregation of
aircraft using the new approach
procedure under Instrument Flight Rules
(IFR) and other aircraft operating under
Visual Flight Rules (VFR).

EFFECTIVE DATE: January 24, 1980.

FOR FURTHER INFORMATION CONTACT:
Benny J. Kirk, Airspace Specialist,
Operations, Procedures and Airspace
Branch, Air Traffic Division, ACE-538,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missouri 64106,
Telephone (816) 374-3408.
SUPPLEMENTARY INFORMATION: An
instrument approach procedure to
Brenner Field Airport, Falls City,
Nebraska is being established based on
a Non-Directional Radio Beacon (NDB),
a navigational aid being installed on the
airport by the State of Nebraska. This
radio facility will provide new
navigational guidance for aircraft
utilizing the airport. The establishment
of an instrument approach procedure
based on this approach aid entails the
designation of a transition area at Falls
City, Nebraska at and above 700 feet
above the ground (AGL) within which
aircraft are provided air traffic control
service. The intended effect of this
action is to ensure segregation of
aircraft using the new approach
procedure under Instrument Flight Rules
(IFR) and other aircraft operating under
Visual Flight Rules (VFR). ~

Discussion of Comments

On pages 55017 and 55018 of the
Federal Register dated September 24,
1979, the Federal Aviation
Administration published a Notice of
Proposed Rule Making which would
amend Section 71.181 of Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Falls City,
Nebraska, Interested persons were
invited to participate in this rule making
proceeding by submitting written

comments on the proposal to the FAA.
No objections were received as a result
of the Notice of Proposed Rule Making.
Accordingly, Subpart G, Section
71.181 of the Federal Aviation
Regulations (14 CFR 71.181) as
republished on January 2, 1979, (44 FR
442), is amended effective 0901 GMT
January 24, 1980, by adding the
following new transition area: -

Falls City, Nebraska

That airspace extending upwards from 700
ft. above the surface within a 5-mi. radius of
the Brenner Field Airport, Falls City,
Nebraska (Lat. 40°04'39"'N; Long.
95°35'27"W.), and within 3 mi, each side of
the 142° bearing from the NDB facility (Lat.
40°04'35”N.; Long. 95"35'12""W.), extending
from the 5 mi. radius to 8 mi, SE of the NDB
facility.

(Sec. 307(a), Federal Aviation Act of 1958 as
amended (48 U.S.C. 1348); Sec. 6(c),
Department of Transportation Act (49 U.S.C.
1655(c)); Sec. 11.69 of the Federal Aviation
Regulations (14 CFR 11.69).)

Note.—The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Kansas City, Missouri, on
November 20, 1979,

Paul J. Baker,

Director, Central Region.

[FR Doc: 76-36773 Filed 11-28-79; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 79-CE-31]

Alteration of Transition Area—Crete,
Nebraska

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The nature of this federal
action is to alter the 700-foot transition
area at Crete, Nebraska, to provide
controlled airspace for aircraft
executing a new instrument approach
procedure to Runway 35 at the Crete,
Nebraska Municipal Airport utilizing the
Lincoln, Nebraska VHF Omni-
directional Range as a navigational aid.
The intended effect of this action is to
ensure segregation of aircraft using the
new approach procedure under
Instrument Flight Rules (IFR) and other
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aircraft operating under Visual Flight
Rules (VFR).

EFFECTIVE DATE: January 24, 1980.

FOR FURTHER INFORMATION CONTACT:
Benny |. Kirk, Airspace Specialist,
Operations, Procedures and Airspace
Branch, Air Traffic Division, ACE-538,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missouri 64106,
Telephone (816) 374-3408.
SUPPLEMENTARY INFORMATION: A new
instrument approach procedure to
Runway 35 at the Crete Municipal
Airport, Crete, Nebraska has been
established utilizing the Lincoln,
Nebraska VHF Omni-directional Range
as a navigational aid. The establishment
of a new instrument approach procedure
based on this approach aid entails the
alteration of the transition area at Crete,
Nebraska at and above 700 feet above
the ground (AGL) within which aircraft
are provided air traffic control service.
The intended effect of this action is to
ensure segregation of aircraft using the
new approach procedure under
Instrument Flight Rules (IFR) and other
aircraft operating under Visual Flight
Rules (VFR).

Discussion of Comments

On page 57936 of the Federal Register
dated October 9, 1979, the Federal
Aviation Administration published a
Notice of Proposed Rule Making which
would amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Crete,
Nebraska. Interested persons were
invited to participate in this rule making
proceeding by submitting written
comments on the proposal to the FAA.
No comments were received as a result
of the Notice of Proposed Rule Making.

Accordingly, Subpart G, Section
71.181 of the Federal Aviation
Regulations (14 CFR 71.181) as
republished on January 2, 1979 (44 FR
442), is amended effective 0901 GMT
January 24, 1980, by altering the
following transition area:

Crete, Nebraska

That airspace extending upward from 700
feet above the surface within a 6% mile
radius of the Crete Municipal Airport
(latitude 40° 37" 30" N., longitude 96° 55' 45"
W,) and within 3 miles either side of the 204°
true radial of the Lincoln VORTAC (latitude
40° 55' 25.7"" N., longitude 96° 44’ 30.2" W.)
extending from the 6% mile radius area to
8%z miles southwest of the airport.

(Sec. 307(a), Federal Aviation Act of 1958 as
amended (49 U.S.C. 1348); Sec. 6(c),
Department of Transportation Act (49 U.S.C.
1655(c)); Sec. 11.89 of the Federal Aviation
Regulations (14 CFR 11.69))

Note.—The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive

Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Kansas City, Missouri, on
November 20, 1979.

Paul J. Baker,

Director, Central Region.

[FR Doc 79-36774 Filed 11-28-79; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 79-EA-35]

Alteration of Transition Area;
Binghamton, N.Y.

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment alters the
Binghamton, N.Y., Transition Area over
Broome County Airport, Binghamton,
N.Y. This alteration will provide
protection to aircraft executing the new
VOR RWY 10 instrument approach
which has been developed for the
airport. An instrument approach
procedure requires the alteration of
controlled airspace to protect instrument
aircraft utilizing the instrument
approach.

EFFECTIVE DATE: 0901 GMT January 24,
1980.

FOR FURTHER INFORMATION CONTACT:
Charles J. Bell, Airspace and Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration,
Federal Building, ].F.X. International
Airport, Jamaica, New York 11430,
Telephone (212) 995-3391.
SUPPLEMENTARY INFORMATION: The
purpose of this amendment to Subpart G
of Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is to alter a
transition area. The rule resulted from
the development of a new instrument
approach for the airport. On page 50854
of the Federal Register for August 30,
1979, the FAA published a proposed
amendment to alter the subject
transition area. Interested parties were

given time in which to submit comments.

No objections were received.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is

amended, effective 0901 GMT January
24, 1980, as published.

(Section 307(a) and 313(a), Federal Aviation

Act of 1958 (49 U.S.C. 1348(a) and 1854(c));

Sec. 8(c) of the Department of Transportation

Act (49 U.S.C. 16855(c)); and 14 CFR 11.69)
Issued in Jamaica, New York, on November

186, 1979.

Lonnie D. Parrish,

Acting Director, Eastern Region.

§71.181 [Amended]

1. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations 8o as to
amend the description of the
Binghamton, N.Y., 700-foot floor
transition area as follows:

In the text delete, "within 2 miles each
side of the Binghamton VOR 066°-246°
radial extending SW from the 7-mile
radius area for 8 miles from the VOR";
and substitute therefor, “within 4 miles
each side of the Binghamton VORTAC
066°-246° radial extending SW from the
7-mile radius area for 11 miles from the
Binghamton VORTAC;"

[FR Doc. 79-36775 Filed 11-28-7¢; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 79-ASW-33]

Designation of Transition Area;
Coleman, Tex.

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final Rule.

SuMMARY: The nature of the action
being taken is to designate a transition
area at Coleman, Tex. The intended
effect of the action is to provide
controlled airspace for aircraft
executing a new instrument approach
procedure to the Coleman Municipal
Airport. The circumstance which
created the need for the action is the
establishment of a nondirectional radio
beacon (NDB) located on the airport.
Coincident with this action, the airport
is changed from Visual Flight Rules
(VFR) to Instrument Flight Rules (IFR).
EFFECTIVE DATE: January 24, 1980.

FOR FURTHER INFORMATION CONTACT:
Manuel R. Hugonnett, Airspace and
Procedures Branch (ASW-536), Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone 817-624-4911, extension 302.
SUPPLEMENTARY INFORMATION:

History

On September 24, 1979, a notice of
proposed rule making was published in
the Federal Register (44 FR 55017)
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stating that the Federal Aviation
Administration proposed to designate
the Coleman, Tex., transition area.
Interested persons were invited to
participate in this rule making
proceeding by submitting written
comments on the proposal to the Federal
Aviation Administration. Comments
were received and one commentor
objected to the proposal.

Discussion of Comments

The Department of the Air Force
representative commented negatively to
the proposed rule. The commentor
objected because of the effect the
proposal may have on the Military
Training Route, IR153. The main concern
is that the instrument approach
procedure associated with the proposal
could cause limitations or restrictions on
use of the route. Instrument Flight Rules
(IFR) traffic in controlled airspace will
be separated by the appropriate air
traffic control facility. Additionally, the
missed approach procedure at Coleman
Municipal Airport calls for the aircraft
to climb to 4,000 feet mean sea level
(MSL) before executing a left turn. The
ceiling of IR153 in the vicinity of
Coleman is 3,000 feet MSL. Further, the
activity at Coleman Municipal Airporl is
very light and IR153 usage has been one
sortie since August 1978, lessening any
restrictions which may be imposed on
either IFR approaches to Coleman
Municipal Airport or to usage of IR153.
Consequently, the Federal Aviation
Administration has determined that any
effectwill be minimal. Except for
editorial changes, this amendment is
that proposed in the notice.

The Rule

This amendment to Subpart G of Part
71 of the Federal Aviation Regulations
(14 CFR 71) designates the Coleman,
Tex., transition area. This action
provides controlled airspace from 700
feet above the ground for the protection
of aircraft executing instrument
approach procedures to the Coleman
Municipal Airport. "

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (44 FR 442] is amended,
effective 0901 GMT, January 24, 1980, as
follows.

In Subpart G, 71.181 (44 FR 442), the
following transition area is added:

Coleman, Tex,

_ That airspace extending upward from 700
feet above the surface within a 7-mile radius
of the Coleman Municipal Airport (latitude
31°50'31”N,, longitude 99°24"13"W.) and

within 3.5 miles each side of the 343° bearing
from the NDB (latitude 31°50°28”N., longitude
99°24'21"W.) extending from the 7-mile radius
area to 8.5 miles north of the NDB,
(Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a); and Sec. B(c), Department of
Transportation Act (49 U.S.C. 1655(c)))

Note.~The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory &ction involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Fort Worth, Tex., on November
15, 1979.

C. R. Melugin, Jr.,

Director, Southwest Region.

[FR Doc. 78-36777 Filed 11-28-79; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 79-ASW-38]

Designation of Transition Area:
Navasota, Texas

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final Rule.

SUMMARY: The nature of the action
being taken is to designate a transition
area at Navasota, Tex. The intended
effect of the action is to provide
controlled airspace for aircraft
executing a new instrument approach
procedure to the Navasota Municipal
Airport. The circumstance which
created the need for the action is the
development of a standard instrument
approach procedure to the Navasota
Municipal Airport using the Navasota
VORTAC. Coincident with this action,
the airport is changed from Visual Flight
Rules (VFR) to Instrument Flight Rules
(IFR). .

EFFECTIVE DATE: January 24, 1980.

FOR FURTHER INFORMATION CONTACT:
Kenneth L. Stephenson, Airspace and
Procedures Branch (ASW-535), Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone 817-624-4911, extension 302.

SUPPLEMENTARY INFORMATION:

History

On September 20, 1979, a notice of
proposed rule making was published in
the Federal Register (44 FR 54490)
stating that the Federal Aviation
Administration proposed to designate

the Navasota, Tex., transition area.
Interested persons were invited to
participate in this rule making
proceeding by submitting written
comments on the proposal to the Federal
Aviation Administration. Comments
were received without objections.
Except for editorial changes this
amendment is that proposed in the
notice.

The Rule

This amendment to Subpart G of Part
71 of the Federal Aviation Regulations
(14 CFR 71) designates the Navasota,
Tex., transition area. This action
provides controlled airspace from 700
feet above the ground for the protection
of aircraft executing instrument
approach procedures to the Navasota
Municipal Airport

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (44 FR 442) is amended,
effective 0901 GMT, January 24, 1980, as
follows.

In Subpart G. 71.181 (44 FR 442), the
following transition area is added:

Navasota, Tex.

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Navasota Municipal Airport, Navasota,
Tex, (latitude 30°22'23"N., longitude
96°06'48"W.)

(Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a); and Sec. 6{c), Department of
Transportation Act (49 U.S.C, 1655(c)).)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034 February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Fort Worth, Tex., on November
15, 1979.

C. R. Melugin, Jr.,
Director, Southwest Region.

[FR Dac. 79-36278 Filed 11-28-79; B:45 um)|
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 79-ASW-44]

Alteration of Transition Area: Dumas,
Texas

AGENCY: Federal Aviation
Administration (FAA), DOT.
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AcTION: Final rule

SUMMARY: The nature of the action
being taken is to alter the transition area
at Dumas, Tex. The intended effect of
the action is to provide additional
controlled airspace for aircraft
executing a new instrument approach
procedure to the Dumas Municipal
Airport. The circumstance which
created the need for the action is the
establishment of a nondirectional radio
beacon (NDB) located on the airport.

EFFECTIVE DATE: January 24, 1980.

FOR FURTHER INFORMATION CONTACT:
Kenneth L. Stephenson, Airspace and
Procedures Branch (ASW-535), Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone 817-624-4911, extension 302.

SUPPLEMENTARY INFORMATION:
History

On October 9, 1979, a notice of
proposed rule making was published in
the Federal Register (44 FR 57938)
stating that the Federal Aviation
Administration proposed to alter the
Dumas, Tex., transition area. Interested
persons were invited to participate in
this rule making proceeding by
submitting written comments on the
proposal to the Federal Aviation
Administration. Comments were
received without objections. Except for
editorial changes this amendment is that
proposed in the notice.

The Rule

This amendment to Subpart G of Part
71 of the Federal Aviation Regulations
(14 CFR 71) alters the Dumas, Tex.,
transition area. This action provides
controlled airspace from 700 feet above
the ground for the protection of aircraft
executing established and proposed
instrument approach procedures to the
Dumas Municipal Airport.

Adoption of the amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (44 FR 442) is amended,
effective 0901 GMT, January 24, 1980, as
follows.

In Subpart G, 71.181 (44 FR 442), the
following transition area is altered by
adding the following:

Dumas, Tex.

* * ¢ and within 3 miles each side of the
197° bearing from the NDB (latitude
35°51'47"'N,, longitude 102°00'44”N.) extending
from the 6-mile radius area to 8.5 miles south
of the NDB.

(Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a); and Sec. 6{c), Department of
Transportation Act (49 U.S.C. 1655(c)).)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 286, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Fort Worth, Tex., on November
15, 1979.

C. R. Melugin, Jr.,
Director, Southwest Region.

|FR Doc. 78-36779 Filed 11-28-79; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 73
[Airspace Docket No. 79-WA-12]

Special Use Airspace; Alteration of
Restricted Area

AGENCY: Federal Aviation
administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment reduces the
size of R-3602 Manhattan, Kans.,
Subarea B, restricted area by
eliminating sufficient airspace in the
southeast corner to permit a type of
instrument approach that is proposed for
Runway.03 at the Manhattan Municipal
Airport. This action helps to expedite
the traffic flow to the airport.

EFFECTIVE DATE: [anuary 24, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Everett L. McKisson, Airspace
Regulations Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.
SUPPLEMENTARY INFORMATION: The
purpose of this amendment to Part 73 of
the Federal Aviation Regulations (14
CFR Part 73 is to redefine the southeast
boundary of R-3602, Subarea B, to
eliminate from the restricted airspace an
area that is required for the instrument
landing system (ILS) approach to
Runway 03 at the Manhattan Municipal
Airport. Because this action relieves a
burden on the public by returning
airspace to public use, notice and public
procedure thereon are unnecessary.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,

§ 73.36 of Part 73 of the Federal Aviation
Regulations (14 CFR Part 73) as
republished (44 FR 692 is amended,
effective 0901 G.m.t., January 24, 1980, as
follows:

In R-3602 Manhattan, Kans., Subarea B,
under Boundaries. “to latitude 39°05"17" N.,
longitude 96°45'40" W.;" is deleted and "to
latitude 39°05°25" N., longitude 96°46'17" W ;
to latitude 39°06'25” N., longitude 96°44'40"
W.;" is substituted therefor.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.69.)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C. on November

‘19, 1979.

William E. Broadwater,

Chief, Airspace and Air Traffic Rules
Division. '

[FR Doc. 79-36420 Filed 11-28-79: 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 73
[Airspace Docket No. 78-S0-80]

Special Use Airspace; Alteration of
Restricted Area

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Final rule.

SUMMARY: This amendment extends
Dare County, N.C., Restricted Areas R-
5314G, R-5314H and R-5314] northward
a distance of two miles or less to
contain the turning radius and run in
tracks of high-performance military
aircraft using targets within the R-5314
subareas. This action provides for the
safe and efficient use of the navigable
airspace in this area.

EFFECTIVE DATE: January 24, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Everett L. McKisson, Airspace
Regulations Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C, 20591;
telephone (202) 426-3715.
SUPPLEMENTARY INFORMATION: On ]ul)‘
23, 1979, the FAA proposed to amend
Part 73 of the Federal Aviation
Regulations (14 CFR Part 73) to extend
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" three of the Dare County, N.C.,
Restricted Areas R-5314 slightly to the
north to contain the turning radius and
run in tracks of military aircraft using
targets in the other areas of R-5314 (44
FR 43003, 45416, 47953). Interested
persons were invited to participate in
the rulemaking proceeding by submitting
written comments on the proposal to the
FAA. Three commenters withdrew
objections after it was explained that
the slight expansion is to the north and
not to the south into a wildlife refuge.

All other comments expressed no
objection. Section 73.53 of Part 73 was
republished in the Federal Register on
January 2, 1979 (44 FR 705). This
amendment is the same as proposed in™™
the notice.

The Rule

This amendment to Part 73 of the
Federal Aviation Regulations enlarges
subareas G, H, and ] of R-5314. The
additional area is required to contain
the turning and run in tracks of high-
performance military aircraft operation
at subsonic speeds in excess of 250
knots. The designated altitude, time of
designation, controlling agency, and
using agency remain unchanged for all
of the Dare County, N.C., Restricted
Areas. The U.S. Air Force has stated
that the requirements of the National
Environmental Policy Act have been
met.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 73.53 of Part 73 of the Federal Aviation
Regulations (14 CFR Part 73) as
republished (44 FR 705) is amended,
effective 0901 GMT, January 24, 1980, as
follows:

Under R-5314, Subarea G, all before
‘Designated altitudes.” is deleted and
“Boundaries. Beginning at lat. 35°51'35” N.,
long 75°57°55" W.; to lat. 35°38°55" N,, long.
76°01'00"” W.; to lat. 35°39°20" N., long.
76°05'00” W.; to lat. 35°51'59"” N., long.
76°02'08" W.; to the point of beginning." is
substituted therefor,

Under R-5314, Subarea H, all before
“Designated altitutdes." is deleted and
"Boundaries. Beginning at lat. 35°51'59” N.,
long 76°02'08" W.; to lat. 35°39'20” N., long.
76°05'00"W.; to lat. 35°40'25"N., long
76°12'25"W.; to lat. 35°52'42" N., long.
76°09'49"W.; to the point of beginning.” is
substituted therefor.

Under R-5314, Subarea |, all before
"Designated altitudes.” is deleted and
"Boundaries. Beginning at lat, 35°52'42" N.,
long. 76°09'49” W.; to lat. 35°40'25” N., long.
76"12'25" W.; to lat. 35°43'50" N.,, long.
76°35'30"" W.; to lat. 35°53'50" N., long.
76°33'10” W.; to the point of beginning.” is
substituted therefor.

(Secs. 307(a) and 313(a}, Federal Aviation Act
0f 1958 (49 U.S.C. 1348(a), and 1354(a)); sec.

6{c) Department of Transportation Act (49
U.5.C. 1655(c)); and 14 CFR 11.69.) ™
Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technial requirements for
which frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation,
Issued in Washington, D.C., on November
19, 1979.
William E. Broadwater,
Chief, Airspace and Air Traffic Rules
Division.
[FR Doc. 78-36421 filed 11-28-79; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 75

[Airspace Docket No. 79-AL-17]
Establishment of Jet Routes and Area
High Routes; Alteration of Waypoint

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SuMMARY: This amendment corrects the
definition of the AMOTT waypoint
southwest of Anchorage, Alaska, on
area high routes |888R and J996R, A
recomputation of the location of the
intersection of these routes with jet
route J-551 revealed the correct
geographical position to be Lat.
60°54'04" N., Long. 151°21'11” W.
EFFECTIVE DATE: January 24, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr, Everett L. McKisson, Airspace
Regulations Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.

SUPPLEMENTARY INFORMATION: The
purpose of this amendment to Part 75 is
to change the geographic position of the
AMOTT waypoint in the description of
J888R and J996R from Lat. 60°54'04" N.,
Long. 151°17'12" W, to Lat. 60°54'04" N.,
Long. 151°21'11” W. which is the correct
location of the intersection of these
routes with J-511 southwest of
Anchorage. Aeronautical charts
presently depict the waypoint symbol
correctly at this intersection, however,
the geographic coordinates are in error.
Because this action merely corrects the
definition of the present position of a
waypoint and J888R and J996R, it is a
minor matter on which the public would

have no particular desire to comment.
Therefore, notice and public procedure
thereon are unnecessary,

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 75.400 of Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) as
republished (44 FR 737) is amended,
effective 0901 G.m.t,, January 24, 1980, as
follows:

Under J888R “AMOTT 60°54'04" N.
151°17"12" W.” is deleted and “AMOTT
60°54'04" N. 151°21'11” W." is substituted
therefor.

Under J996R “"AMOTT 60°54'04" N.
151°17°12" W." is deleted and "AMOTT
60°54'04" N. 151°21'11” W." is substituted
therefor,

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)}); and 14 CFR 11.89.)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures {44 FR 11034; February 28, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C., on November
19, 1979.

William E. Broadwater,

Chief, Airspace and Air Traffic Rules
Division. -

[FR Doc, 76-36416 Filed 11-28-79; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 75
[Airspace Docket No. 79-WA-8]

Establishment of Jet Routes and Area
High Routes; Aiteration of Jet Route

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule,

SUMMARY: This amendment alters Jet
Route No. 524 by eliminating the
segment more than 55 miles south of
Montreal, Canada. This 48-mile segment
south of the BUGSY intersection is not
used and can no longer be justified as
an assignment of airspace.

EFFECTIVE DATE: January 24, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Everett L. McKisson, Airspace
Regulations Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, B00 Independence
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Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715,

SUPPLEMENTARY INFORMATION: On
September 4, 1979, the FAA proposed to
amend Part 75 of the Federal Aviation
Regulations (14 CFR Part 75) to rescind a
segment of J-524 between the LEVIT
and BUGSY intersections (44 FR 51611).
This segment is more than 55 miles
south of Montreal, Canada, and because
it is not used it can no longer be
retained as an assignment of airspace.
Interested persons were invited to
participate in the rulemaking proceeding
by submitting written comments on the
proposal to the FAA. The comments
received expressed no objection. Section
75.100 of Part 75 was republished in the
Federal Register on January 2, 1979 (44
FR 722). This amendment is the same as
proposed in the notice.

The Rule

This amendment to Part 75 of the
Federal Aviation Regulations (14 CFR
Part 75) alters J-524 to extend from
Montreal via the Montreal 188°T(203°M)
radial to the intersection of the Albany,
N.Y., 353°T(006°M) rather than to the
Albany 343°T(356°M) radial. This action
eliminates an unused segment of J-524
which can no longer be justified as an
assignment of airspace. Chart clutter is
hereby reduced in this area.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 75.100 of Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) as
republished (44 FR 722) is amended,
effective 0901 GMT, January 24, 1980, as
follows:

Under Jet Route No. 524 “Albany, N. Y.,
343°" is deleted and “Albany, N.Y., 353"" is
substituted therefor.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.69).

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 286, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C., on November
19, 1979.

William E. Broadwater,

Chief, Airspace and Air Traffic Rules
Division.

[FR Doc. 78-38422 Filed 11-28-79; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 19789; Amdt. No. 1152]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final Rule.

suMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National
Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, D.C. 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SIAP.

For Purchase—

Individual SIAP copies may be
obtained from:

1. FAA Public Information Center
(APA—430), FAA Headquarters Building,
800 Independence Avenue, SW.,
Washington, D.C. 20591; or ;

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—

Copies of all SIAPg, mailed once
every 2 weeks, may be ordered from

Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402. The annual
subscription price is $135.00.

FOR FURTHER INFORMATION CONTACT:
Gary W. Wirt, Flight Procedures and
Airspace Branch (AFO-730), Aircraft
Programs Division, Office of Flight
Operations, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone [202) 426-8277.

SUPPLEMENTARY INFORMATION: This
amendment to Part 97 of the Federal
Aviation Regulations (14 CFR Part 97)
prescribes.new, amended, suspended, or
revoked Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR Part 51, and § 97.20
of the Federal Aviation Regulations
(FARs). The applicable FAA Forms are
identified as FAA Forms 8260-3, 82604
and 8260-5. Materials incorporated by
reference are available for examination
or purchase as stated above.

The larger number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register

. expensive and impractical. Further,

airmen do not use the regulatory text of
the SIAPs but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
document is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to Part 97 is effective
on the date of publication and contains
separate SIAPs which have compliance

. dates stated as effective dates based on

related changes in the National
Airspace System or the application of
new or revised criteria. Some SIAP
amendments may have been previously
issued by the FAA in a National Flight
Data Center (FDC) Notice to Airmen
(NOTAM) as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30
days. For the remaining SIAPs, an
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effective date at least 30 days after
publication is provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPs). In developing these
SIAPs, the TERPs criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
is unnecessary, impracticable, or
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 97 of the Federal
Aviation Regulations (14 CFR Part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 G.m.t. on the dates
specified, as follows:

1. By amending § 97.23 VOR-VOR/
DME SIAPs identified as follows:

* * * Effective January 24, 1980

Aurora, IL—Aurora Muni, VOR Rwy 36,
Amdt. 3

Aurora, [IL—Aurora Muni, VOR-A, Amdl. 7

Belvidere, IL—Belvidere LTD, VOR-A,
Original

Belvidere, IL—Belvidere LTD, VOR-A, Amdt.
1, cancelled

Freeport, IL—The Albertus, VOR Rwy 24,
Amdt 3

Rochelle, IL—Rochelle Muni, VOR-A, Amdt.

5

Rockford, IL—Greater Rockford, VOR Rwy
12, Original

Rockford, IL—Greater Rockford, VOR Rwy
12, Amdt. 15, cancelled

New Iberia, LA—Acadiana Regional, VOR
Rwy 16, Amdt. 7

New Iberia, LA—Acadiana Regional, VOR/
DME Rwy 34, Amdt. 3

Rochester, MN—Rochester Muni, VOR Rwy
2, Amdt. 13

Rochester, MN—Rochester Muni, VOR/DME
Rwy 20, Amdt. 11

Hobbs, NM—Lea County (Hobbs), VOR Rwy
3 (TAC), Amdt. 18

Hobbs, NM—Lea County (Hobbs), VOR/
DME or TACAN Rwy 21, Amdt. 5

* * *Effective January 10, 1980

Bay Minette, AL—Bay Minette Muni, VOR
Rwy 8, Amdt. 2

Cartersville, GA—Cartersville, VOR/DME-A,
Amdt. 2

South Bend, IN—Mithiana Regional, VOR
Rwy 18, Amdt. 3

Westfield, MA—Barnes Muni, VOR Rwy 2,
Original -

Malden, MO—Malden Muni, VOR Rwy 31,
Amdt. 6

Johnstown, PA—Johnstown-Cambria County,
VOR Rwy 5, Amdt. 4

Johnstown, PA—Johnstown-Cambria County,
VOR/DME Rwy 15, Amdt. 2

Johnstown, PA—Johnstown-Cambria County,
VOR Rwy 15, Amdt. 6

Johnstown, PA—Johnstown-Cambria County,
VOR Rwy 23, Amdt. 4

* * * Effective December 27, 1979

Bemidji, MN—Bemidji Muni, VOR Rwy 13,
Amdt, 12

Bemidji, MN—Bemidji Muni, VOR/DME or
TACAN Rwy 31, Amdt. 8

2. By amending § 97.25 SDF-LOC-~
LDA SIAPs identified as follows:

* * * Effective January 24, 1980

Rockford, IL—Greater Rockford, LOC BG
Rwy 18, Amdt, 11

Baton Rouge, LA—Ryan, LOC BC Rwy 31,
Amdt. 13

New Iberia, LA—Acadiana Regional, LOC
Rwy 34, Amdt, 4

Hobbs, NM—Lea County (Hobbs), LOC/DME
BC Rwy 21, Amdt. 3

* * * Effective January 10, 1980

South Bend, IN—Michiana Regional, LOC
(BC) Rwy 9, Amdt. 10

Tullahoma, TN—Tullahoma Muni/Soesbe-
Martin Fld, SDF Rwy 18, Original

* * * Effective December 27, 1979

Cedar Rapids, IA—Cedar Rapids Muni, LOC
BC Rwy 27, Amdt. 4, cancelled

Wildwood, NJ—Cape May County, LOC Rwy
19, Original

3. By amending § 97.27 NDB/ADF
SIAPs identified as follows:
* * *Effective January 24, 1950

DeKalb, IL—DeKalb Muni, NDB Rwy 27,
Amdt. 4

Freeport, IL—The Albertus, NDB Rwy 24,
Amdt. 8

Rockford, IL—Greater Rockford, NDB Rwy
36, Amdt. 20

Baton Rouge, LA—Ryan, NDB Rwy 13, Amdt.
20

New Iberia, LA—Acadiana Regional, NDB
Rwy 34, Amdt. 4

Rochester, MN—Rochester Muni, NDB Rwy
31, Amdt. 16

* * * Effective January 10, 1980

South Bend, IN—Michiana Regional, NDB
Rwy 27, Amdt. 22

Jackson, MS—Allen C. Thompson, NDB Rwy
15L, Amdt. 1

* * * Effective December 27, 1979

Liberal, KS—Liberal Muni, NDB Rwy 35,
Original

Portland, ME—Portland International Jetport,
NDB Rwy 11, Amdt. 13

Bemidji, MN—Bemidji Muni, NDB Rwy 31,
Amdt. 1

4. By amending § 97.29 ILS-MLS
SIAPs identified as follows:
* * * Effective January 24, 1980

Rockford, IL—Greater Rockford, ILS Rwy 38,
Amdt. 23
Baton Rouge, LA—Ryan, ILS Rwy 13, Amdt. 2

Baton Rouge, LA—Ryan, ILS Rwy 22, AmdLt.
21

Rochester, MN—Rochester Muni, ILS Rwy 13,
Amdt. 1

Rochester, MN—Rochester Muni, ILS Rwy 31,
Amdt. 14

Hobbs, NM—Lea County (Hobbs), ILS Rwy 3,
Amdt. 3

Janesville, WI—Rock County, ILS Rwy 4,
Amdt. 6

* * * Effective January 10, 1980

South Bend, IN—Michiana Regional, ILS Rwy
27, Amdt. 28

Baltimore, MD—Baltimore-Washington Intl,
ILS Rwy 15R, Amdt. 9

Johnstown, PA—Johnstown-Cambria County,
ILS Rwy 33, Amdt. 1

* * * Effective December 27, 1979

Colorado Springs, CO—City of Colorado
Springs Muni, ILS Rwy 17, Amdt. 1

Denver, CO—Stapleton Intl, ILS/DME Rwy
17L, Amdt. 1

Liberal, KS—Liberal Muni, ILS Rwy 35,
Original

Portland, ME—Portland International Jetport,
ILS Rwy 11, Amdt. 16

Bemidji, MN—Bemidji Muni, MLS Rwy 31
(Interim), Amdt. 1

5. By amending § 97.31 RADAR SIAPs
identified as follows:

* * * Effective January 24, 1980

Rockford, IL—GCreater Rockford, RADAR-1,
Amdt, 2

Baton Rouge, LA—Ryan, RADAR-1, Amdt. 5

Rochester, MN—Rochester Muni, RADAR-1,
Amdt. 5

* * * Effective January 10, 1980

South Bend, IN—Michiana Regional,
RADAR-1, Amdt. 3

6. By amending § 97.33 RNAV SIAPs
identified as follows:

* * *Effective January 24, 1960

Hobbs, NM—Lea County (Hobbs), RNAV
Rwy 12, Amdt. 2, cancelled

* * * Effective January 10, 1980

Malden, MO—Malden Muni, RNAV Rwy 13,
Original

(Secs. 307. 313(a), 601, and 1110, Federal

Aviation Act of 1958 (49 U.S.C. §§ 1348,

1354(a), 1421, and 1510); Sec. 6(c), Department

of Transportation Act (49 U.S.C. 1655(c)); and

14 CFR 11.49(b)(3))

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation,
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issued in Washington, D.C. on November
23, 1979,

James M. Vines,
Chief, Aircraft Programs Division.

Note.—The incorporation by reference in
the preceding document was approved by the
Director of the Federal Register on May 12,
1969,

[FR Doc. 76-36780 Filed 11-28-79: 6:45 am|
BILLING CODE 4910-13-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240
[Release No. 34-16357}

Technical Amendments to Proxy Rules

AGENCY: Securities and Exchange
Commission.

ACTION: Final rules.

SUMMARY: This release amends the
proxy regulations, Regulation 14A and
14C and Schedules 14A and 14C, by
substituting the word *issuer” for the
word “management” to acknowledge
the fact that it is the board of directors,
and not management, which solicits
proxies.

EFFECTIVE DATE: December 31, 1979.
FOR FURTHER INFORMATION CONTACT:
Amy L. Goodman (202) 272-2597,

G. Michael Stakias (202) 272-2589, or
Gregory H. Mathews (202) 272-2644,
Division of Corporation Finance,
Securities and Exchange Commission,
Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION: Since
these amendments are editorial in
nature and do not make any changes in
the regulations and schedules that have
not been previously announced in
Securities Exchange Act Release No.
16104 (August 13, 1979), 44 FR 48938,
notice of proposed rulemaking is
unnecessary under the Administrative
Procedure Act [5 U.S.C. 552].
Accordingly, Part 240 of Chapter II of
Title 17 of the Code of Federal
Regulations is amended as follows:

§ 240.14a-3 [Amended]

{1) Section 240.14a-3 is amended by
deleting “'of the management" in
paragraph (b).

(2) In § 240.14a-3 paragraphs (b) (1)
and (2) are amended by deleting the
word “management"” wherever it
appears and inserting the word “issuer”
in its place.

(3) In § 240.14a-3 paragraph (b)(4)
Note 2, paragraph (5), and the Note of
paragraph (6) are amended by deleting
the word “management” wherever it
appears and inserting the words “the
issuer” in its place.

(4) In § 240.14a-3 paragraph (b)(9) is
amended by deleting the word
“management's” and inserting the words
“the issuer's” in its place, and is further
amended by deleting the word
“management" and inserting the words
“the issuer" in its place.

(5) In § 240.14a-3 paragraphs (b) (10)
and (11) are amended by deleting the
word "management” wherever it
appears and inserting the words “the
issuer" in its place.

(6) In § 240.14a-3 paragraph (b)(12) is
amended by deleting the word
“management” and inserting “issuer" in
its place, and is further amended by
deleting the word “management'’s” and
inserting the word “issuer's” in its place.

(7) Section 240.14a-3 is amended by
deleting the words "managements of” in
the Note to paragraph (c).

§ 240.14a-4 [Amended]

(8) In § 240.14a—4 paragraph (a) is
amended by deleting the word
“management” wherever it appears and
inserting the word “issuer” in its place.

(9) Section 240.14a-7 is amended by
deleting the words “management of the™
in the first paragraph.

(10) Section 240.14a-7 is amended by
deleting the word “management” in
paragraph (a}(1) and inserting the word
“igsuer” in its place.

(11) Section 240.14a-7 is amended by
deleting the words “management of the”
in paragraph (a)(2).

(12) In § 240.14a-7 paragraph (b)(2) is
amended by deleting the word
“management” wherever it appears and
inserting the words “the issuer” in its
place.

(13) In § 240.14a-7 paragraph (b)(3) is
amended by deleting the words “Neither
the management nor the issuer shall be"
and inserting the words “The issuer
shall not be" in their place.

(14) Section 240.14a-7 is amended by
deleting the words "management of the"
in paragraph (c) wherever it appears.

§ 240.14a-8 [Amended]

(15) In § 240.14a-8 paragraph (a) is
amended by deleting the words “the
management of the issuer”, and is
further amended in paragraph (a) and
paragraphs a (1), (2) and (3) by deleting
the word “management" where it still
appears and inserting the word “issuer”
in its place.

(16) In § 240.14a-8 paragraph (a)(3)(i)
is amended by 'deleting the words
“management at the issuer's" and
inserting the words "“issuer at its" in
their place.

(17) In § 240.14a-8 paragraph (a)(4) is
amended by deleting the words
“management's” and inserting the word

“issuer's” in its place, and is further

amended by deleting the word
“management” and inserting the word
“igsuer” in its place.

(18) In § 240.14a-8 paragraph (b) is
amended by deleting the word
“management” and inserting the word
“issuer” in its place, and is further
amended by deleting the phrase “neither
the management nor" and inserting the
word "not" following the words “the
issuer shall".

(19) In § 240.14a-8 paragraph (c) is
amended by deleting the word
“management” and inserting the word
“issuer” in its place.

(20) In § 240.14a-8 paragraph (c)(4) is
amended by deleting the words "its
management”.

(21) In § 240.14a-8 paragraphs (c}(9),
11 and 12 are amended by deleting the
word “management” and inserting the
word "“issuer” wherever it appears.

(22) In § 240.14a-8 paragraph (d) is
amended by deleting the word
“management” and inserting the word
“issuer” in its place.

(23) In § 240.14a-8 paragraph (e) is
amended by deleting the word
“management” and inserting the word
“issuer" in its place, and is further
amended by deleting “management” and
inserting the words “the issuer” in its
place.

§ 240.14a-9 [Amended]

(24) In § 240.14a-9 paragraph (c) is
amended by deleting the word
“management” and inserting the word
“issuer” in its place, and is further
amended by deleting the word
“management" and inserting the words
“the issuer” in its place.

§ 240.14a-11 [Amended]

(25) Section 240.14a-11 is amended by
deleting the word 'management of an”
in paragraphs (c)(1) and (2).

(26) In § 240.14a-11 paragraph (c)(3) is
amended by deleting the word
“management” and inserting the words
*“the issuer” in its place.

(27) In § 240.14a-11 paragraph (f) is
amended by deleting the word
“management” and inserting the word
“issuer” in its place.

§ 240.14a-101 [Amended]

(28) In § 240.14a-101 Note B is
amended by deleting the word
“management’s” and inserting the word
“issuer’'s” in its place and is further
amended by deleting the words
“management of the".

(29) In § 240.14a-101 Item 3 paragraph
(a) is amended by deleting the words
“management of an" wherever they
appear and is further amended by
deleting the word “management"
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wherever it appears and inserting the
word “issuer”.

(30) In § 240.14a-101 Items 4 and 6 are
amended by deleting the word
“management’ wherever it appears and

nserting the words “the issuer” in its
laces

(31) In § 240.14a-101 Items 7 and 19

= amended by deleting the word

nanagement” and inserting the word
sauer” in its place.

(32) In § 240.14a-101 Item 8 is

iended by deleting the words

management of”.

(33) Section 240.14¢c-101 is amended
by deleting the words “management of
the” in the Note.

(34) Section 240.14¢c-101 is amended
by deleting the words “management"”
wherever it appears and inserting the
word “issuer” in its place.

By the Commission.

George Fitzsimmons,

Secretary.

November 21, 1979,

[FR Doc. 78-36666 Filed 11-28-79; 8:45 am]
BILLING CODE 8010-01-M

- ———

JOINT BOARD FOR THE
ENROLLMENT OF ACTUARIES

20 CFR Part 901

User Fee for Examinations Given by
the Joint Board for the Enroliment of
Actuaries

AGENCY: Joint Board for the Enrollment
of Actuaries.

ACTION: Final rule.

SUMMARY: The rule amends the
regulations govening eligibility for
enrollment to perform actuarial services
under the Employee Retirement Income
Security Act of 1974 (ERISA). It
establishes by regulation authority for
the Joint Board for the Enrollment of
Actuaries (Joint Board) to charge an
applicant a fee to participate in
examinations administered under its
regulations. The fee charged would be
for the purpose of meeting the costs of
administering the examinations.
EFFECTIVE DATE: November 13, 1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Leslie S. Shapiro, Executive
Director, Joint Board for the Enroliment
of Actuaries, c/o Department of the
Treasury, Washington, D.C. 20220,
telephone (202) 376-0767.
SUPPLEMENTARY INFORMATION:

Background
An enrolled actuary, as defined in the
Fmployee Retirement Income Security
\ct of 1974 (ERISA), 29 U.S.C. 1000 et
eq., is an individual who is enrelled to

perform actuarial services under the
Act. Those individuals are enrolled by
the Joint Board established under
Section 3041 of ERISA. The regulations
in 20 CFR Part 901 govern the enrollment
of actuaries and the performance of
actuarial services under ERISA. 20 CFR
901.13 provides, as an element of
eligibility for enrollment, for the
demonstration of at least a minimum
level of knowledge in actuarial matters.
Successful completion of examinations
in actuarial mathematics and
methodology offered by the Joint Board
is a means by which an applicant may
meet the knowledge requirement. In
accordance with this requirement, the
Joint Board administers an examination
in basic actuarial mathematics and
methodology and a separate
examination in actuarial mathematics
and methodology relating to pension
plans.

On August 9, 1979, the Joint Board
published proposed amendments to the
regulations in 20 CFR Part 901, providing
authority by regulation for the Joint
Board to charge a fee for an individual
to participate in its examinations. The
amendment would reflect a new
procedure whereby functions related to
the examinations will be provided
jointly by the Joint Board and
organizations not part of the Joint Board.
In the past, the costs of the
examinations have been borne entirely
by the Departments of the Treasury and
Labor. The Joint Board believes that the
jointly-administered examinations will
provide more efficient service to
applicants and reduce the costs to the
Government.

This regulation is intended to
implement all examinations offered
under the joint administration concept.
The first examinations thereunder will
be held on November 14 and 15, 1979.
Consequently, November 13, 1979, has
been established as the effective date.

Wiritten comments on the proposal
were invited. Two were received. After
consideration of the comments received,
the amendment to the regulations is

-adopted as proposed.

Discussion of Comments

The first commenter made only one
suggestion—that the Joint Board
carefully consider whether the direct
and indirect expenses to the
Government in collecting and
accounting for the fees would exceed
the amount of the fees collected. The
comment was neither for or against the
imposition of fees, but rather raised the
practical consideration indicated.

The expenses incurred in collecting
and accounting for the fees will not be
substantial. The joint examination

program for which the fee is required
should result in a reduction of total
administrative expenses through more
efficient procedures. In any event, the
regulation is flexible so that the fee
structure could be revised to take into
account increased administrative
expenses. However, the Joint Board
does not foresee increases in such
expenses at this time.

The second commenter raised several
separate issues concerning the proposed
regulation.

The first issue raised was whether
comments would, in fact, be considered
by the Joint Board before adopting the
final rule, considering the close
proximity of the September 10, 1979
closing date for comments on the
proposed user fee regulation to the
September 25, 1979 deadline for
applying for the 1979 examinations. The
commenter suggested postponing
implementation of the regulation until
1980 to allow time to fully consider all
comments on the proposed regulation.

The Joint Board received responses
from only two commenters on the
proposed rule and has fully considered
all the issues raised in these responses
that are pertinent to the proposed
regulations. Thus, there is no need to
delay the effective date of the
regulations until 1980 to afford time for
further consideration.

The second issue raised concerned
several general financial considerations
regarding the proposed rule. These were
that imposing a fee for the Joint Board
examinations is contrary to the Federal
voluntary anti-inflation wage and price
guidelines, and that since enrollment of
an actuary provides a special benefit
rather than taking the examination, it
would be more appropriate to charge a
fee for enroliment than for the
examinations.

The Joint Board is of the view that the
primary economic effect of the
regulation is to shift the cost burden
from appropriations for the Departments
of the Treasury and Labor to the
individuals taking the examinations and
does not believe it has an inflationary
impact.

A fee is being imposed for
examinations rather than enrollment
because the intent is to recoup the costs
of administering examinations, not the

_ costof enrolling those individuals who

pass the examinations. The “user fee"
statute (Act of August 31, 1951, ch. 376,
Title V, Section 501, 85 Stat. 290, 31
U.S.C. 483a) authorizes a Federal agency
to charge a fee for a service provided by
that agency, taking into consideration,
among other things, the cost to the
Government and value to the recipient.
OMB Circular No. A-25, which
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implements the statute, states that
where a service provides special
benefits to an identifiable recipient
above and beyond those which accrue
to the public at large, a charge should be
imposed to recover the full cost to the
Federal Government in rendering that
service. It would be inappropriate under
the statute to charge an applicant for
enrollment for costs incurred in
administering the examination. It is the
Joint Board's belief that since
demonstration of actuarial knowledge is
a requirement for enrollment,
participation in the examination is an
element in attaining enrollment status.
Hence, the examination does provide
special benefits to an examinee above
and beyond those which accrue to the
public at large and the fee is in accord
with the precepts of OMB Circular No,
A-25. The Joint Board believes that it is
more fair to allocate examination costs
among all individuals who take the
examinations, rather than just among
those who pass them. In addition,
efficiency of the jointly-administered
examination program requires that all
entities administering the examination
charge a fee for it. Substituting a fee for
enrollment for the fee for the
examination would not suffice. In view
of the above, the Joint Board believes
that a fee for the examinations is
appropriate.

The third issue raised was that the
proposed regulation did not contain
detailed information on how the 1979 fee
of $30 per examination was calculated,
nor how the fee is to be determined for
future examinations.

The preamble to the proposed rule
stales that the expenses which the fee is
intended to cover are the costs of
printing the examination and answer
sheets, computer costs for grading the
examinations, postage, salaries of
personnel responsible for developing,
administering, and grading the
examinations, and rental expenses for
examination centers. The fee of $30 was
agreed to be the best estimate possible
by the Joint Board and the actuarial
organizations participating in the joint
examination, all of whom have had
extensive experience in administering
actuarial examinations. Past experience
in administering such examinations has
demonstrated that the exact amount of
personnel costs, a major expense in
administering examinations, cannot be
determined. Hence, an exact
apportionment of costs per examination
is not possible and no detailed
information can be provided. The user
fee statute requires that the fee be fair
and equitable taking into consideration
direct and indirect costs to the

Government. The fee for the 1979

‘examinations is based on the

requirements of the statute as will the
fees for future examinations.

Comments Beyond Scope

One of the two commenters
recommended several changes in
examination procedures. These
recommendations are beyond the scope
of the notice of proposed rule-making.

Drafting Information

The principal author of this
amendment is Mr. Leslie S. Shapiro,
Executive Director, Joint Board for the
Enrollment of Actuaries and members of
his staff.

§901.13 [Amended]

Accordingly, 20 CFR 901.13 is
amended as follows:

(a) by redesignating present
paragraph (e) as paragraph (f); and

(b) by adding a new paragraph (e), as
follows:

- » » - -

(e) Form; fee. An applicant who
wishes to take an examination
administered by the Joint Board under
paragraphs (c)(1) or (d)(1) of this section
shall file an application on a form
prescribed by the Joint Board. Such
application shall be accompanied by a
check or money order in the amount set
forth on the application form, payable to
the Treasury of the United States. The
amount represents a fee charged to each
applicant for examination and is
designed to cover the costs assessed the
Joint Board for the administration of the
examination. The fee shall be retained
by the United States whether or not the
applicant successfully completes the
examination or is enrolled.

(Sec. 3042, Subtitle C, Title 3, Employee
Retirement Income Security Act of 1974 (88
Stat. 1002, 29 U,5.C. 1241, 1242), and the Act
of August 31, 1951, ch, 376, Tille V, Section
501, 65 Stat. 200, 31 U.S.C. 483a.)

Dated: November 21, 1979.

Rowland E. Cross,

Chairman, Joint Board for the Enrollment of
Actuaries.

Ray Marshall,

Secretary of Labor.

G. William Miller,

Secretary of the Treasury.

[FR Doc. 76-36796 Filed 11-28-79; 8:45 am|

BILLING CODE 4810-25-M

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

23 CFR Part 770
[FHWA Docket No. 79-25]

Air Quality Guidelines for Use in
Federal-Aid Highway Programs;
Interim Conformity Procedures

Corrections

In FR Doc. 79-35519 appearing on
page 66193 in the issue of Monday,
November 19, 1979, under DATES, the
effective date should read “November 8,
1979" and the Comments date should
read “January 18, 1980".

BILLING CODE 1505-01-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[T.D. 7655]

Income Tax; Taxable Years Beginning
After December 31, 1953; Collapsible
Corporations

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final regulations.

sUMMARY: This document provides final
regulations relating to “collapsible
corporations”. Changes to the applicable
tax law were made by the Act of August
22, 1964. These regulations provide
necessary guidance lo taxpayers for
compliance with the Act and effect
certain collapsible corporations and
their shareholders.

DATE: In general, the regulations are
effective for transactions occurring after
August 22, 1964.

FOR FURTHER INFORMATION CONTACT:
Lawrence M. Axelrod of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D.C. 20224,
Attention: CC:LR:T, (202-566-3458, not a
toll-free call),

SUPPLEMENTARY INFORMATION:
Background

On July 6, 1877, the Federal Register
published proposed amendments to the
Income Tax Regulations (26 CFR Part 1)
under section 341(f) of the Internal
Revenue Code of 1954 (42 FR 34523). The
amendments were proposed to conform
the regulations to section 1(a) and 2 of
the Act of August 22, 1964 (Pub. L. 88
484, 78 Stat. 596). No public hearing was
requested and none was held. After




Federal Register /| Vol. 44, No. 231 / Thursday, November 29, 1979 / Rules and Regulations 68459

consideration of all comments regarding
the proposed amendments, those
amendments are adopted as revised by
this Treasury decision.

Generally, section 341(f) provides that
section 341(a) shall not apply to a sale of
stock of a corparation if such
corporation .consents o recognize gain
on any future disposition by it of its
“subsection (f) assets” (defined,
generally, as assets of the corporation
other than certain capital assets, owned
or held under option on the date the
stock of the corporation is sold) and if
the sale of stock is made within the 8-
month period after the consent is filed.

This provision is intended to provide
relief to shareholders who desire to sell
stock of a corporation that is rapidly
growing and expects to continue in
business but which holds constructed or
produced properties which are worth
substantially more than their cost and
upon which there has not been
substantial realization of the profits to
be derived from the properties. The
shareholders, through a sale of stock,
would like to capitalize on the future
prospects of this growing company.
However, on such a stock sale, the
corporation might be regarded as falling
within the definition of a collapsible
corporation (under section 341(b)) if the
shareholders realize gain upon the sale
of stock of the corperation prior to the
realization by the cerporation of a
substantial part of the income to be
derived from the constructed or
produced properties.

Section 341(f) provides that the
collapsible provisions will not apply to
the sale of stock in a corporation which
consents to recognize gain upon later
disposition of, generally. its assets other
than certain capital assets. The
treatment provided has the effect of
assuring that ultimately there will be the
same tax consequences as if the assets
had been sold before the stock.

Summary of Changes

The Treasury decision is identical to
the notice of proposed rulemaking of
July 8, 1977, with the exception of the
changes noted below.

Section 1.341-1 and Example (1) of
§ 1.341-7{e)(4) are modified to use the
term “ordinary income" to conform to a
change introduced by the so called
“Deadwood Bill" (Title XIX of the Tax
Reform Act of 1976).

In response to taxpayer comments,
section 1.341-7 has been modified to
make it inapplicable to shareholders
who never owned (either actually or
constructively) more than 5 percent in
value of the outstanding stock of a
corporation. Accordingly, a sale of stock
of a consenting corporation, for

purposes of section 341(f)(1), does not
include a disposition of stock by a
shareholder to which section 341(d)(1)
applies. As a result, a shareholder who
never owned more than a 5 percent
interest in a consenting corporation and
who sells stock of the corporation need
not comply with the notification
requirements of section 1.341-7(d). Also,
the disposition of stock by, such a
shareholder within the 6-month period
after a consent is filed will not taint the
corporation's assets as "'subsection {f)"
assels.

In addition, a 5 percent-or-less
shareholder of a consenting corporation
who sold any stock in that corporation
during the previous 5 years will not be
barred by section 341(f)(5) from availing
itself of the relief provided under section
341(f) for another consenting
corporation.

The term "“taxpayer account number”
which appeared in § 1.341-7(b)(2) and
(f)(3) of the proposed regulations has
been deleted and the term “employer
identification number” has been
substituted in its place.

Also, a new § 1.341-7(j)(5) is added
dealing with a corporation that is a
member of an affiliated group filing a
consolidated return. The corporation is
considered to have filed a consent if one
is filed on its behalf by the group's
common parent.

In addition, this Treasury decision
corrects § 1.1502-32(d)(6) which was
revised by T.D. 7637, appearing at 44 FR
46838, on August 9, 1979. The
amendment set forth in paragraph 4 of
this document deletes “August 6, 1979,"
and inserts in its place “August 9, 1979,".

Drafting Information

The principal author of this regulation
is Lawrence M. Axelrod of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulations, both on matters of
substance and style.

Adoption of Amendments to the
Regulations

Accordingly, the amendments
published with notice of proposed
rulemaking in the Federal Register for
July 8, 1977 {42 FR 34523) are adopted as
proposed subject to the changes set
forth in paragraphs 1, 2, and 3 of this
document.

Paragraph 1. Paragraph 1 of the
proposed amendments is revised to read
as follows:

Section 1.341 is deleted.

Par. 2. Section 1.341-1 as set forth in
paragraph 2 of the proposed
amendments is amended by deleting
from the end of the section the words
“*gain from the sale or exchange of
property which is not a capital asset™
and inserting in place thereof the words
“ordinary income".

Par. 3. Section 1.341-7, as set forth in
paragraph 3 of the proposed
amendments, is amended as follows:

1. Paragraph (a)(2) is revised.

2. Paragraphs (b)(2) and [f)(3) are each
amended by deleting the words
“taxpayer account number" wherever it
appears and inserting in its place the
words “employer identification
number".

3. Paragraph (2)(2) is amended by
deleting “332", and inserting in its place
“332 (c)".

4. Example [1) of paragraph (e)(4) is
amended by deleting the words "gain
from the sale or exchange of property
which is neither a capital asset nor
property described in section 1281", and
inserting in its place the words
“ordinary income".

5. Paragraph (h) is revised.

6. A new paragraph (j)(5) is added.
The new and revised provisions read as
follows:

§ 1.341-7 Certain sales of stock of
consenting corporations.

(a) In general. * * *

(2) For purposes of section 341(f) (1) and
(5)—

(i) The term “sale’ means a sale or
exchange of stock at a gain, but only if such
gain would be recognized as long-term
capital gain were section 341 not a part of the
Code. Thus, a sale or exchange of stock is not
a "sale” within the meaning of section 341 (f)
(1) and (5) if there is no gain on the
transaction, or if the sale or exchange gives
rise to ordinary income under a provision of
the Code other than section 341, or if gain'on
the transaction is nol recognized under any
provision of subtitle A of the Code.

(ii) A sale of stock in a corporation does
not include any disposition of such stock by a
shareholder if, by reason of section 341 (d)(1),
section 341(a) could not have applied to that
disposition. (Under section 341(d)(1), section
341(a) does not apply except to more-than-5-
percent shareholders.) Except as otherwise
provided in paragraph (a)(2)(i) of this section,
the term “'sale” includes a disposition of
stock in a corporation by a morethan-5-
percent shareholder described in section
341(d)(1), even though section 341(a) did not
apply to the disposition because the
corporation was not collapsible or by reason
of the application of section 341 [d) (2), {3), or
(e).

- . - . .

(h) Five-year limitation as to shareholder.
Under section 341 (f)(5), section 341(f)(1) does
nol apply te the sale of stock of a consenting
corporation if, during the 5-year period
ending on the date of such sale, such
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shareholder (or any person related to such
shareholder within the meaning of section
341(e)(B)(A)) made a sale (as defined in
paragraph (a)(2) of this section) of any stock
of another consenting corporation within any
8-month period beginning on a date on'which
a consent was filed under section 341(f)(1) by
such other corporation. Section 341(f)({5) does
not prevent a shareholder of a consenting
corporation from receiving the benefit of .
section 341(f)(1) on the sale of additional
shares of the stock of the same consenting
corporation.

(i) Special rule for stock ownership in other
corporations. * * *

(5) If a corportion is a member of an
affiliated group (as defined in section 1504
{a)) that files a consolidated return, a
corporation will be considered to have filed a
consent if a consent is filed on its behalf by
the common parent under § 1.1502-77(a).

Par. 4. Section 1.1502-32(d)(6) is
amended by deleting “August 6, 1979," -
and inserting in its place “August 8,
1979,".

This Treasury decision is issued under
the authority contained in sections 341
(f), 1502; and 7805 of the Internal
Revenue Code of 1954 (78 Stat. 596, 68A
Stat. 637, 68A Stat. 917; 26 U.S.C. 341(f),
1502, 7805).

Jerome Kurtz
Commissioner of Internal Revenue.

Approved: November 20, 1979,
Donald C. Lubick,
Assistant Secretary of the Treasury.

Par. 1 Section 1.341-1 is amended to
read as follows:

§ 1.341-1 Collapsible corporations; in
general.

Subject to the limitations contained in
§ 1.3414 and the exceptions contained
in § 1.341-6 and § 1.341-7 (a), the entire
gain from (a) the actual sale or exchange
of stock of a collapsible corporation, (b)
amounts distributed in complete or
partial liquidation of a collapsible
corporation which are treated, under
section 331, as payment in exchange for
stock, and (c) a distribution made by a
collapsible corporation which, under
section 301 (c)(3), is treated, to the
extent it exceeds the basis of the stock,
in the same manner as a gain from the
sale or exchange of property, shall be
considered as ordinary income.

Par. 2 There is inserted immediately
after § 1.341-6 the following new
section:

§ 1.341-7 Certain sales of stock of
consenting corporations.

{(a) In general—(1) Under section
341(f)(1), if a corporation consents (in
the manner provided in paragraph (b) of
this section) to the application of section
341(f)(2) with respect to dispositions by
it of its subsection (f) assets (as defined

in paragraph (g) of this section), then
section 341(a)(1) does not apply to any
sales of stock of such consenting A
corporation (other than a sale to such
corporation) made by any of its
shareholders within the 6-month period _
beginning on, the date on which such
consent is filed.

{2) For purpoeses of section 341 (f) (1)
and (5)—{i) The term “sale” means-a
sale or exchange of stock at a gain, but
only if such gain would be recognized as
long-term capital gain were section 341
not a part of the Code. Thus, a sale or
exchange of stock is not a “'sale” within
the meaning of section 341 (f) (1) and (5)
if there is no gain on the transaction, or
if the sale or exchange gives rise to
ordinary income under a provision of _
the Code other than section 341, or if
gain on the transaction is not recognized
under any provision of subtitle A of the
Code.

(ii) A sale of stock in a corporatjon
does not include any disposition of such
stock by a shareholder if, by reason of
section 341(d)(1), section 341(a) could
not have applied to that disposition.
(Under section 341(d)(1), section 341(a)
does not apply except to more-than-5-
percent shareholders.) Except as
otherwise provided in paragraph (a)(2)(i)
of this section, the term “sale” includes
a disposition of stock in a corporation
by a more-than-5-percent shareholder
described in section 341(d)(1), even
though section 341(a) did not apply to
the disposition because the corporation
was not collapsible or by reason of the
application of section 341(d) (2). (3), or
(e).

(3) A corporation which consents to
the application of section 341(f)(2) does
not thereby become noncollapsible, and
the fact that a corporation consents to
the application of section 341(f)(2) does
not affect the determination as to
whether it is a collapsible corporation.

(4) For limitation on the application of
section 341(f)(1) see section 341 (f) (5)
and (6) and paragraphs (h) and (j) of this
section.

(b) Statement of consent—(1) The
consent of a corporation referred to in
paragraph (a){1) or (j)(1) of this section
shall be given by means of a statement,
signed by any officer who is duly
authorized to act on behalf of the
consenting corporation stating that the
corporation consents to have the
provisions of section 341(f)(2) apply to
any dispositions by it of its subsection
(f) assets, The statement shall be filed
with the district director having
jurisdiction over the income tax return
of the consenting corporation for the
taxable year during which the statement
is filed.

(2)(i) The statement shall contain the
name, address, and employer
identification number of any corporation
5 percent or more in value of the
outstanding stock of which is owned
directly by the consenting corporation,
and of any other corporation connected
to the consenting corporation through a
chain of stock ownership described in
paragraph (j)(4) of this section. The
statement shall also indicate whether
such 5-percent-or-more corporation (or
such "connected” corporation) has
consented, within the 6-month period
ending on the date on which the
statement filed to the applcation of
section 341(f)(2) with respect to any
dispositions of its subsection (f) assets
(see paragraph (j) of this section), and, if
s0, the district director with whom such
consent was filed and the date on which
such consent was filed.

(ii) If, during the 8-month perigd
beginning on the date on which the
statement is filed, the consenting
corporation becomes the owner of 5
percent or more in value of the
outstanding stock of another corporation
or becomes connetted to another
corporation through a chain of stock
ownership described in paragraph (j)(4)
of this section, then the consenting
corporation shall, within 5 days after
such occurrence, notify the district
director with whom it filed the
statement of the name, address and
employer identification number of such
corporation.

(3) A consent under section 341(f)(1)
may be filed at any time and there is no
limit as to the number of such consents
that may be filed. If a consent is filed by
a corporation under section 341(f)(1) and
if a shareholder sells stock (i} in such
corporation, or (ii) in another
corporation a sale of whose stock is
treated under section 341(f)(8) as a sale
of stock in such corporation, at any time
during the applicable 6-month period,
then the consent cannot thereafter be
revoked or withdrawn by the
corporation. However, & consent may be
revoked or withdrawn at any time prior
to a sale during the applicable 6-month
period. If no sale is made during such
period, the consent will have no effect
on the corporation. See paragraph (g) of
this section.

(2) The nonrecognition provisions of
subtitle A of the Code which section
341(f)(2) overrides include, but are not
limited to, sections 311(a), 332(c), 336,
337, 351, 361, 371(a), 374{a), 721, 1031,
1033, 1071, and 1081.

(3) In the case of a foreign corporation
which files a statement of consent
pursuant to paragraph (b) of this section,
such statement, in addition to the
information required in paragraph (b) of
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this section, shall also contain a
declaration that the corporation
consents that any gain upon the -
disposition of a subsection (f) asset
which would otherwise be recognized
under section 341(f)(2) will, for purposes
of section 882(a)(2), be considered as
gross income which is effectively
connected with the conduct of a trade or
business which is conducted through a
permanent establishment within the
- United States.

(4) The provisions of subparagraphs
(1) and (2) of this paragraph may be
illustrated by the.following examples:

Example (7). Corporation X, a consenting
corporation, distributes a subsection (f) asset
to its shareholders in complete or partial
liquidation of the corporation. The asset, at
the time of the distribution, is held by the
corporation primarily for'sale to customers in
the ordinary course of business and has an
adjusted basis of $1,000 and a fair market
value of $2,000. Under section 341(f)(2), the
excess of the fair market value of the asset
over its adjusted basis, or $1,000 is treated as
ordinary income. Assuming the gain is not
recognized by corporation X under another
provision of the Code, corporation X
recognizes the $1,000 gain as ordinary income
under section 341(f)(2) even though, in the
absence of section 341(f)(2), section 336
would preclude the recognition of such gain.

Example {2). Corporation Y, a consenting
corporation, distributes a subsection (f) asset
to its shareholders as a dividend. The asset at
the time of the distribution is property
described in section 1231 and has an adjusted
basis of $6,000 and a fair market value of
$8,000. Assuming that no other section of the
Code would require recognition of gain, under
section 341(f)(2) the excess of the fair market
value of the asset over its adjusted basis, or
$2,000, is recognized by corporation Y as gain
from the sale or exchange of property
described in section 1231 even though, in the
absence of section 341(f)(2), section 311(a)
would preclude the recognition of such gain.

Example (3). Assume the same facts as in
example [2) except that the subsection (f)
asset is section 1245 property having a
“recomputed basis" (as defined in section
1245 (a)(2)) of $7,200. Since the recomputed
basis of the asset is lower than its fair market
value, the excess of the recomputed basis
over the adjusted basis, or $1,200, is
recognized as ordinary income under section
1245(a)(1). The remaining amount, or $800, is
recognized under section 341(f)(2) as gain
from the sale or exchange of property
described in section 1231.

(5) The provisions of section 341(f)(2)
apply whether or not (i) on the date on
which a consent is filed or at any time
thereafter, the consenting corporation
was in fact a collapsible corporation
within the meaning of section 341(b), or
(ii) on the date of any sale of stock of
the consenting corporation, the
purchaser of such stock was aware that
a consent had been filed under section
341(f)(1) within the 8-month period
ending on the date of such sale.

(8) Section 341(f)(2) does not apply to
losses. Thus, section 341(f)(2) does not
apply if a loss is realized upon a sale,
exchange or involuntary conversion of a
subsection (f) asset nor does the section
apply to a disposition other than by way
of sale, exchange, or involuntary .~
conversion if at the time of the
disposition the fair market value of such
property is not greater than its adjusted
basis. .

{7) For purposes of this paragraph, the
term “disposition” includes an
abandonment or retirement, a gift, a sale
in a sale-and-leaseback transaction, and
a transfer upon the foreclosure of a
security interest. Such term, however,
does not include a mere transfer of title
to a creditor upon creation of a security
interest or to a debtor upon termination
of a security interest. Thus, for example,
a disposition occurs upon a sale of
property pursuant to a conditional sales
contract even though the seller retains
legal title to the property for purposes of
security, but a disposition does not
occur when the seller ultimately gives
up his seeurity interest following
payment by the purchaser.

(8) The amount of gain required to be
recognized by section 341(f)(2) shall be
determined separately for each
subsection (f) asset disposed of by the
corporation. For purposes of applying
section 341(f)(2), the facts and
circumstances of each disposition shall
be considered in determining whether
the transaction involves more than one
subsection (f) asset or involves both
subsection (f) and nonsubsection (f)
assets. In appropriate cases, several
subsection (f) assets may be treated as a
single asset as long as it is reasonably
clear, from the best estimates obtainable
on the basis of all the facts and
circumstances, that the amount of gain
required to’be recognized by section
341(f)(2) is not less than the total gain
under section 341(f)(2) which would be
computed separately for each
subsection (f) asset.

(9) In the case of a sale, exchange, or
involuntary conversion of a subsection
(f) asset and a nonsubsection (f) asset in
one transaction, the total amount
realized upon the disposition shall be
allocated between the subsection (f)
asset and the nonsubsection (f) asset in
proportion to their respective fair
market values. In general, if a buyer and
seller have adverse interests as to the
allocation of the amount realized
between the subsection (f) asset and the
nonsubsection (f) asset, any arm’s-
length agreement between the buyer and
the seller will establish the allocation. In
the absence of such an agreement, the
allocation shall be made by taking into

account the appropriate facts and
circumstances. Some of the facts and
circumstances which shall be taken into
accountto the extent appropriate
include, but are not limited to, a
comparison between the subsection (f)
asset and all the property disposed of in
such transaction of (i) the original cost
and reproduction cost of construction,
erection, or production, (ii) the
remaining economic useful life, (iii) state
of obsolescence, and (iv) anticipated
expenditures to maintain, renovate, or
modernize. -

(10) See paragraph (c)(1) of § 1.1502~
14 for the deferral of gain recognized
upon a distribution other than in
complete liquidation made by one
member of a group which files a
consolidated return to another such
member.

(f) Exception for certain tax-free
transactions.—{1) Under section
341(f)(3), no gain is taken into account
under section 341(f)(2) by a transferor
corporation on the transfer of a
subsection, (f) asset to another
corporation (other than a corporation
exempt from tax imposed by chapter 1
of the Code) if—

(i) The basis of such asset in the
hands of the transferee corporation is
determined by reference to its basis in
the hands of the transferor by reason of
the application of section 332 (relating to
distributions in liquidation of an 80-
percent-or-more controlled subsidiary
corporation), section 351 (relating to
transfers to a corporation controlled by
the transferor), section 361 (relating to
exchanges pursuant to certain
reorganizations), section 371 (a) (relating
to-exchanges pursuant to certain
receivership and bankruptey
proceedings), or section 374 (a) (relating
to exchanges pursuant to certain
railroad reorganizations), and

(ii) The transferee corporation agrees
(as provided in subparagraph (3) of this
paragraph) to have the provisions of
section 341 (f)(2) apply to any
disposition by it of such asset.

(2) The provisions of subparagraph (1)
of this paragraph may be illustrated by
the following examples:

Example (1). Corporation M, in exchange
for its voting stock worth $20,000 and $1,000
in cash, acquires the entire property of
corporation N (an unencumbered apartment
building) in a transaction which is described
in section 368 (a) (2) (B) and which, therefore,
qualifies as a reorganization under section
368 (a) (1) (C). The apartment building, which
in the hands of corporation N, a consenting
corporation, is a subsection (f)] asset, has an
adjusted basis of $15,000 and a fair market
value of $21,000. The basis of the apartment
house in the hands of corporation M is
determined by reference to its basis in the
hands of corporation N by reason of the
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application of section 361. Thus, under
section 341 (f) (3). if corporation M agrees to
have the provisions of section 341 (f) (2)
apply to any disposition by it of the
apartment house, then corporation N will
recognize no gain under section 341 (f) [2) but
will recognize $1,000 gain under section 361
(b) (assuming the cash it receives is not
distributed in pursuance of the plan of
reorganization). However, if corporation M
does not so agree, the gain recognized by
corporation N will be $6,000, that is, the gain
of $1,000 recognized under section section 361
(b) plus $5,000 gain recognized under section
341 (f) (2). In either case, if section 1245, 1250,
or 1251 applies, some or all of the gain may
be recognized under sections in lieu of
sections 341 (f) (2) and 361 (b),

Example (2}. Corporation Y, a consenting
corporation, is @ wholly owned subsidiary of
corporation X. In the complete liquidation of
Y it distributes te X a subsection (f) asset
which is section 1245 property. The asset at
the time of the distribution has an adjusted
basis of $10,000, a recomputed basis of
$14,000, and a fair market value of $16.000.
The basis of the asset in the hands of X is
determined by reference to its basis in the
hands of cerporation Y by reason of the
application of section 332. Thus, under
section 341 (f) (3), if corporation X agrees to
have the provisions of section 341 (f} (2)
apply to any disposition by it of the
subsection (f) asset, then Y will recognize no
gain under section 341 (f) (2) and will
recognize no gain under section 1245 (a) (1)
by reason of the application of section 1245
(b) {3). Under section 334 (b} (1), the basis of
the subsection (f) asset to corporation X will
be the same as it would be in the hands of ¥,
or $10,000. However, if corporation X does
not so agree, then under section 341 (f] (2]
$6,000 (the excess of the fair market value of
the asset over its adjusted basis) will be
treated as gain from the sale or exchange of
the asset. Moreover, under section 1245 (a) (1)
$4,000 (the excess of the recomputed basis
over the adjusted basis) of the $6,000 will be
recognized as ordinary income. The basis of
the asset to corporation X is $16,000, 7.e., the
same as it would be in the hands of Y
($10,000) increased in the amount of gain
recognized by Y on the distribution ($6,000).

(3) The agreement of a transferee
corporation referred to in subparagraph
(1) of this paragraph shall be filed, on or
before the date on which the subsection
(f) assets are transferred, with the
district director having jurisdiction over
its income tax return for the taxable
year during which the transfer is to be
made. The agreement shall be signed by
any officer who is duly authorized to act
on behalf of the transferee corporation
(if the transaction is one to which
section 371(a) or 374{a) applies, the
fiduciary for the transferee corporation,
in appropriate cases, may sign the
agreement) and shall apply to all the
subsection (f) assets to be transferred
pursuant to the applicable transaction
described in section 341(f)(3). The
agreement shall identify the transaction
by which the subsection (f) assets will

be acquired, including the names,
addresses, and employer identification
numbers of the transferor and transferee
corporations, and shall contain a
schedule of the subsection [} assets to
be acquired. The agreement shall also
state that the transferee corporation (i)
agrees to have the provisions of section
341(f)(2) apply to any disposition by it of
the subsection (f) assets acquired, and
(ii) agrees to maintain records adequate
to permit identification of such
subsection (f] assets.

(4) The transferor corporation shall
attach a copy of the agreement to its
income tax return for the taxable year in
which the subsection (f) assets are
transferred.

(g) Subsection (f) asset defined.—(1)
Under section 341(f)(4), a subsection (f)
asset is any property which, as of the
date of any sale of stock to which
paragraph (a) or (j)(3) of this section
applies, is not a capital asset and is
property owned by, or subject to a
binding contract or an option to acquire
held by, the consenting corporation.
Land or any interest in real property
(other than a security interest) is treated
as property which is not a capital asset.
Also, unrealized receivables or fees (as
defined in section 341(b)(4)) are treated
as property which are not capital assets.

(2) If, with respect to any property
described in subparagraph (1) of this
paragraph, manufacture, construction, or
production has been commenced by
either the consenting corporation or
another person before any date of sale
of stock described in subparagraph (1)
of this paragraph, a consenting
corporation’s subsection (f) assets
include any property resulting from such
manufacture, construction, or
production. Thus, for example, if, on the
date of any sale of stock within the 6-
month period, manufacture,
construction, or production has been
commenced on a tract of land to be used
for residential housing or on a television
series, the term “subsection (f) asset”
includes the residential homes or the
television tapes resulting from such
manufacture, construction, or production
by the consenting corporation (or by a
transferee corporation which has agreed
to the application of section 341(f)(2)). If
land or any interest in real property
(other than a security interest) is owned
or held under an option by the
consenting corporation on the date of
any sale of stock described in
subparagraph (1) of this paragraph, the
term “subsection (f} asset” includes any
improvements resulting from
construction with respect to such
property (by the consenting corporation
or by a transferee corporation which has

agreed to the application of section
341(f)(2)) if such construction is
commenced within 2 years after the date
of any such sale. The property or
improvements resulting from any
manufacture, construction, or produetion
is a question to be determined on the
basis of the particular facts and
circumstances of each individual case.
Thus, for example, a building which is a
part of an integrated project is a
subsection (f) asset if construction of the
project commenced before the date of
sale or within 2 years thereafter even if
construction of the building commenced
more than 2 years thereafter. Similarly a
television tape which is part of a series
is a subsection (f) asset if production of
the series was commenced on the date
of sale even if production of the tape
commenced after the sale,

(3) The provisions of subparagraphs
(1) and (2) of this paragraph may be
illustrated by the following examples:

Example (1). Corporation X files a consent
to the application of section 341 (f) (2) on
January 1, 1965. Shareholder A owns 100
percent of the outstanding stock of the
consenting corporation on January 1, 1965,
and sells 5 percent of the stock on January 2,
1965, 10 percent on February 10, 1965, and 1
percent on May 1, 1965. No other sales of X
stock were made during the 8-month period
beginning on January 1, 1965. On such date X
owns an apartment building and on March 1
X purchases an office building. X's subsection
(f) assets include the apartment building
owned on January 1 and the office building
purchased on March 1.

Example (2). Assume the same facts as in
example (1) except that on January 1, 1965, X
also owns a tract of raw land. On April 1,
1965, construction of a residential housing
project is commenced on the tract of land.
Corporation X's subsection (f) assets will
include the tract of land plus the resulting
improvements to the land. This result would
not be changed if construction of the
residential housing project were not
commenced until July 1, 1966, since the
construction would have been commenced
within 2 years after May 1, 1965.

Example (3). Corporation Y files a consent
to the application of section 341 (f} (2) on
January 1, 1965. Shareholder B owns 100
percent of the outstanding stock of the
consenting corporation on January 1, 1965,
and sells 10 percent of the stock on June 1,
1965. On April 1, 1965, Y acquires an option
to purchase a motion picture when
completed. On May 1, 1965, production is
started on the motion picture. On February 1,
1967, production is completed, and Y
exercises its option. Y holds the option and
the motion pictore for use in its trade or
business. ¥'s subsection (f) assets initially
include the option and ultimately include the
motion picture, However the exercise of the
option is not a disposition of the option
within the meaning of section 341(f)(2)

{h) Five-year limitation as to
shareholder. Under section 341(f)(5),
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section 341(f)(1) does not apply to the
sale of stock of a consenting corporation
if, during the 5-year period ending on the
date of such sale, such shareholder (or
any person related to such shareholder
within the meaning of section
341(e)(8)(A)) made a sale (as defined in
paragraph (a)(2) of this section) of any
stock of another consenting corporation
within any 6-month period beginning on
a date on which a consent was filed
under section 341(f)(1) by such other
corporation. Section 341(f) (5) does not
prevent a shareholder of a consenting
corporation from receiving the benefit of
section 341(f)(1) on the sale of additional
shares of the stock of the same
consenting corporation.

(i) [Reserved]

(j) Special rule for stock ownership in
other corporations.—(1) Section 341(f)
(6) provides a special rule applicable to
a consenting corporation which owns 5
percent or more in value of the
outstanding stock of another
corporation. In such a case, a consent
filed by the consenting corporation shall
not be valid with respect to a sale of its
stock during the applicable 6-month
period unless each corporation, 5
percent or more in value of the
outstanding stock of which is owned by
the consenting corporation on the date
of such sale, files (within the 8-month
period ending on the date of such sale) a
valid consent under section 341(f) (1)
with respect to sales of its own stock.

(2) The provisions of subparagraph (1)
of this paragraph may be illustrated by
the following example:

Example Corporation X files a consent
under section 341(f) (1) on November 1, 1965,
On January 1, 1966, the date on which a
shareholder of corporation X sells stock of X.
X owns 80 percent in value of the outstanding
stock of corporation Y. In order for the
consent filed by corporation X to be valid
with respect to the sale of its stock on
January 1, 1966, corporation Y must have
filed, during the 6-month period ending on
January 1, 1966, a valid consent under section
341 (f) (1) with respect to sales of its stock.

(3) For purposes of applying section
341(f) (4) (relating to the definition of a
subsection (f) asset) to a corporation 5
percent or more in value of the
outstanding stock of which is owned by
the consenting corporation, a sale of
stock of the consenting corporation to
which section 341(f) (1) applies shall be
treated as a sale of stock of such other
corporation. Thus, in the example in
subparagraph (2) of this paragraph, the
subsection (f) assets of corporation Y
would include property described in
section 341 (f) (4) owned by or held
under an option by corporation Y on
January 1, 1966.

(4) In the case of a chain of
corporations connected by the 5-percent
ownership requirement described in
subparagraph (1) of this paragraph, rules
similar to the rules described in
subparagraphs (1) and (3) of this
paragraph shall apply. Thus, in the
example in subparagraph (2) of this
paragraph, if corporation Y owned 5
percent or more of the stock of
corporation Z on January 1, 1966, then Z
must have filed a valid consent during
the 6-month period ending January 1,
1966, in order for the consent filed by X
to be valid with respect to the sale of its
stock on January 1, 1966. In such case
any sale of stock of either X or Y is
treated as a sale of stock of Z for
purposes of applying section 341 (f) (4)
to Z.

(5) If a corporation is a member of an
affiliated group (as defined in section
1504 (a)) that files a consolidated return,
a corporation will be considered to have
filed a consent if a consent is filed on its
behalf by the common parent under
§ 1.1502-77 (a).

(k) Effective date. Paragraphs (b), (c),
(2)(3), and (f)(3) of this section apply
only with respect to statements and
notifications filed more than 30 days
after July 6, 1977. Paragraph (d) applies
only with respect to sales of stock made
more than 30 days after July 6, 1977. All
other provisions of this section apply
with respect to transactions after August
22, 1964.

[FR Doc, 79-36793 Filed 11-28-79; 8:45 am)
BILLING CODE 4830-01-M

26 CFR Part 1
[T.D. 7657]

Income Tax; Taxable Years Beginning
After December 31, 1953; Treatment of
Losses From Certain Guarantee
Agreements

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations relating to the treatment of
losses resulting from payments made in
discharge of certain guarantee "
agreements. Changes to the applicable
law were made by the Tax Reform Act
of 1976. These regulations would
provide the public with the guidance
needed to comply with the changes.
DATES: The new regulations are
effective for losses incurred on
guarantee agreements made after
December 31, 1975, in taxable years
beginning after that date.

FOR FURTHER INFORMATION CONTACT:
Douglas W. Charnas of the Legislation

and Regulations Division, Office of
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue, NW.,
Washington, D.C. 20224 [Attention:
CC:LR:T) (202-566-3346).

SUPPLEMENTARY INFORMATION:
Background

On September 15, 1978, proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
section 166 of the Internal Revenue
Code of 1854 were published in the
Federal Register (43 FR 41237). These
amendments were proposed to conform
the regulations to section 605 of the Tax
Reform Act of 1976 (90 Stat. 1575)
(hereinafter referred to as “the Act”)
and are issued under the authority
contained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat, 917; 26
U.S.C. 7805). No-public hearing was
requested or held. After consideration of
all comments received regarding the
proposed amendments, those
amendments are adopted as revised by
this Treasury decision.

Description of Changes

Certain technical changes have been
made to the proposed amendments in
response to public comments,
Paragraphs (a) and (b) of § 1.166-9 are
amended to clarify seversl points. This
section applies to taxpayers who enter
into an agreement in the course of their
trade or business to act as a guarantor,
endorser, or indemnitor, or to act in a
manner essentially equivalent to a
guarantor, endorser, or indemnitor or
other secondary obligor. Both the
principal and interest amounts of a debt
on which the taxpayer is a guarantor,
endorser, or indemnitor are subject to
this section. The interest on the debt
may not be deducted under section 163
of the Code.

Paragraph (c) is amended to make
clear that the rules of paragraph (c)
relating to obligations issued by
corporations apply to payments
whenever made, and not just to
payments resulting in losses incurred on
guarantee agreements made after
December 31, 1975. Paragraph (d)(3) is
amended to make clear that an
agreement is considered as entered into
before the obligation became worthless
(or partially worthless) if, at the time the
agreement was entered into, there was a
reasonable expectation on the part of
the taxpayer that the taxpayer would
not be called upon to pay the debt
(subject to such agreement) without full
reimbursement. A new paragraph (e)(4)
is added to make clear that the
regulations under section 166 apply to
all taxpayers, and not just to taxpayers
who are individuals.
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Drafting Information

The principal author of these final
regulations is Douglas W. Chamas of
the Legislation and Regulations
Division, Office of Chief Counsel,
Internal Revenue Service. However,
personnel from other offices of the
Internal Revenue Service and Treasury
Department participated in developing
the final regulations, both on matters of
substance and style.

Adoption of Amendments to the
Regulations

Accordingly, the amendments to 26
CFR Part 1, as proposed, are hereby
adopted, except that § 1.166-9 as set
forth in paragraph 4 of the notice of
proposed rulemaking is amended as
follows:

1. Paragraphs (a) and (b) are revised
to read as set forth below.

2. A new sentence is added
immediately at the end of paragraph (c)
to read as set forth below.

3. Two new sentences are added
immediately at the end of paragraph (d)
(3) to read as set forth below.

4. The first sentence of paragraph (e)
(1) is revised to read as set forth below.
5. A new paragraph (e) (4) is added
immediately after paragraph (e) (3) to

read as set forth below. 1

§ 1.166-9 Losses of guarantors, endorsers, and
indemnitors incurred, on agreements made
after December 31, 1975, in taxable years
beginniag after such date.

(&) Payment treated as worthless business
debt. This paragraph applies to taxpayers
who, after December 31, 1975, enter into an
agreement in the course of their trade or
business to act as (or in @ manner essentially
equivalent to) a guarantor, endorser, or
indemnitor of (or other secondary obligor
upon) a debt obligation. Subject to the
provisions of paragraphs (c), (d), and (e) of
this section, a payment of principal or
interest made during a taxable year
beginning after December 31, 1975, by the
taxpayer in discharge of part or all of the
taxpayer's obligation as a guarantor,
endorser, or indemmitor is treated as a
business debt becoming worthless in the
taxable year in which the payment is made or
in the taxable year described in paragraph (e]
(2) of this section: Neither section 163
(relating to interest) nor section 165 (relating
to losses) shall apply with respect to such a
. payment,

(b) Payment treated as worthless
nonbusiness debt. This pavagraph applies to
taxpayers (other than corpoerations) who,
after December 31, 1975, enter into a
transaction for profit, but not in the course of
their trade or business, to act as (orin a
manner essentially equivalent to) a
guarantor, endorser, or indemnitor of (or
other secondary obligor upon] a debt
.obligation. Subject to the provisions of
paragraphs (c). (d), and (e) of this section, a
payment of principal or interest made during

a taxable year beginning after December 31,
1975, by the taxpayer in discharge of part or
all of the taxpayer's obligation as a
guarantor, endorser, or indemnitor is treated
as a worthless nonbusiness debt in the
taxable year in which the payment is made or
in the taxable year described in paragraph (e)
(2) of this section. Neither section 163 nor
section 165 shall apply with respect to such a
payment.

(c) Obligations issued by carporatiens.

* * * The rule of this paragraph (c) applies
to payments whenever made (see paragraph
(f) of this section).

(d) Certain payments treated as worthless
debts.” * *

@) * * * See §§ 1.166-2 and 1.166-3 for
rules on worthless and partially worthless
debts. For purposes of this paragraph {d)(3},
an agreement is considered as entered into
before the obligation became worthless (or
partially worthless) if there was a reasonable
expectation on the part of the taxpayer al the
time the agreement was entered into that the
taxpayer would not be called upon to pay the
debt (subject to such agreement) without full
reimbursement from the issuer of the
obligation.

(e) Speeial rules—(1) Reasonable
consideration required. Trealment as a
worthless debt of a payment made by a
taxpayer in discharge of part or all of the
taxpayer's agreement lo act as a guarantor,
endorser, or indemnitor of an obligation is
allowed only if the taxpayer demonstrates
that reasonable consideration was received
for entering into the agreement. * * *

(4) Taxpuyer defined. For purposes of this
section, except as otherwise provided, the
term “taxpayer” means any taxpayer and
includes individuals, corporations,
partnerships, trusts and estates.

- . * * -

Jerome Kurtz,
Comumissioner of Internal Revenue.

Approved: November 16, 1979.
Donald C. Lubick,
Assistant Secretary of the Treasury:

§1.166 [Removed)

Paragraph 1. Section 1.166 and the
historical note are deleted.

Par. 2. Section 1.166-5 is amended by
revising paragraph (c) to read as
follows:

§ 1.166-5 Nonbusiness debts.

- * * »

(c) Guaranty of obligations. For
provisions treating a loss sustained by a
guarantor of obligations as a loss
resulting from the worthlessness of a
debt, see §§ 1.166-8 and 1.166-9.

Par. 3. Section 1.166-8 is amended by
revising the caption and adding a new
paragraph (d) at the end of the section.
As revised, the section reads as follows:

§ 1.166-8 Losses of guarantors,
endorsers, and indemnitors incurred on
agreements made before January 1, 1976.

. » - . -

(d) Effective date. This section applies
only to losses. regardless of the taxable
year in which incurred, on agreements
made before January 1, 1976.

Par. 4. The following new section is
added immediately after § 1.166-8:

§ 1.166-9 Losses of guarantors,
endorsers, and indemnitors incurred, on
agreements made after December 31, 1975,
in taxable years beginning after such date.

(a) Payment treated as worthless
business debt. This paragraph applies to
taxpayers who, after December 31, 1975,
enter into an agreement in the course of
their trade or business to act as (or in a
manner essentially equivalent to) a
guarantor, endorser, or indemnitor of (or
other secondary obligor upen) a debt
obligation. Subjec! to the provisions of
paragraphs (c), (d), and (e) of this
section, a payment of principal or
interest made during a taxable year
beginning after December 31, 1975, by
the taxpayer in discharge of part or all
of the taxpayer's obligation as a
guarantor, endorser, or idemnitar is
treated as a business debl becoming
worthless in the taxable year in which
the payment is made or in the taxable
year described in paragraph (e)(2) of this
section. Neither section 163 (relating to
interest) nor section 165 (relating to
losses) shall apply with respect to such
a8 payment.

(b) Payment treated as worthless
nonbusiness debt. This paragraph
applies to taxpayers (other than
corporations) who, after December 31,
1975, enter into a transaction for profit,
but not in the course of their trade or
business, to act as [or in a manner
essentially equivalent to) a guarantor,
endorser, or indemnitor of {or other
secondary obligor upon) a debt
obligation. Subject to the provisions of
paragraphs (c), [d). and (e) of this
section, a payment of principal or
interest made during a taxable year
beginning after December 31, 1975, by
the taxpayer in discharge of part or all
of the taxpayer's obligation asa ~
guarantor, endorser, or indemnitor is
treated as a worthless nonbusiness debt
in the taxable year in which the
payment is made or in the taxable year
described in paragraph (e)(2) of this
section. Neither section 163 nor section
165 shall apply with respect to such a
payment.

(c) Obligations issued by
corporations. No treatment as a
worthless debt is allowed with respect
to a payment made by the taxpayer in
discharge of part or all of the taxpayer's
obligation as a guarantor, endorser, or
indemnitor of an obligation issued by a
corporation if, on the basis of the facts
and circumstances at the time the
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obligation was entered into, the

payment constitutes a contribution to
capital by a shareholder. The rule of this
paragraph (c) applies to payments
whenever made (see paragraph (f) of
this section).

(d) Certain payments treated as
worthless debts. A payment in discharge
of part or all of taxpayer's agreement to
act as guarantor, endorser, or
indemnitor of an obligation is to be
treated as a worthless debt only if—

(1) The agreement was entered into in
the course of the taxpayer's trade or
business or a transaction for profit;

(2) There was an enforceable legal
duty upon the taxpayer to make the
payment (except that legal action need
not have been brought against the
taxpayer); and

(3) The agreement was entered into
before the obligation became worthless
(or partially worthless in the case of an
agreement entered into in the course of
the taxpayer's trade or business). See
§§ 1.166-2 and 1.166-3 for rules on
worthless and partially worthless debts.
For purposes of this paragraph (d}(3), an
agreement is considered as entered into
before the obligation became worthless
(or partially worthless) if there was a
reasonable expectation on the part of
the taxpayer at the time the agreement
was entered into that the taxpayer
would not'be called upon to pay the
debt (subject to'such agreement) without
full reimbursement from the issuer of the
obligation.

(e) Special rules—(1) Reasonable
consideration required. Treatment as a
worthless debtof a payment made by a
taxpayer in discharge of part or all of
the taxpayer's agreement to act as a
guarantor, endorser, or indemnitor of an
obligation is allowed only if the
taxpayer demonstrates that reasonable
consideration was received for entering
into the agreement. For purposes of this
paragraph (e)(1), reasonable
consideration is not limited to direct
consideration in the form of cash ar
property. Thus, where a taxpayer can
demonstrate that the agreement was
given without direct consideration in the
form of cash-or property but in
accordance with normal business
practice or for a good faith business
purpose, worthless debt treatment is
allowed with respect to a payment in
discharge of part or all of the agreement
if the conditions of this section are met.
However, consideration received from a
taxpayer's spouse or any individual
listed in section 152(a) must be direct
consideration in the form of cash or
property.

(2) Right of subrogation. With respect
to a payment made by a taxpayer in
discharge of partor all of the taxpayer's

agreement to act as a guaranter,
endorser, or indemnitor where the
agreement provides for a right of
subrogation or other similar right
against the issuer, treatment as a
worthless debt is not allowed until the
taxable year in which the right of
subrogation or-other similar right
becomes totally worthless (or partially
worthless in the case of an agreement
which arose in the course of the
taxpayer's trade or business).

(3) Other applicable provisions.
Unless inconsistent with this section,
other Internal Revenue laws concerning
worthless debts, such as section 111
relating to the recovery of bad debts,
apply to any payment which, under the
provisions of this section, is treated as
giving rise to a worthless debt.

(4) Taxpayer defined. For purposes of
this section, except as otherwise
provided, the term “taxpayer” means
any taxpayer and includes individuals,
corporations, partnerships, trusts and
estates.

(f) Effective date. This section applies
to losses incurred on agreements made
after December 31, 1975, in taxable
years beginning after such date.
However, paragraph [c) of this section
also applies to payments, regardless of
the taxable year in which made, under
agreements made before January 1, 1976,
[FR Doc. 79-36782 Filed 11-26-79; 8:45.am]

BILLING CODE 4830-01-M

26 CFR Part 31
[T.D. 7656]

Employment Taxes; Applicable on or
After January 1, 1955; Wage and Tax
Statements Furnished to Employees

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final regulations.

SUMMARY: This document provides final
regulations relating to the requirement
that employers furnish Form W-2, Wage
and Tax Statement, to employees whose
employment is terminated before the
end of the year.

EFFECTIVE DATE: The amendments are
effective November 29, 1979.

FOR FURTHER INFORMATION CONTACT:
David B.‘Cubeta of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW, Washington,
D.C. 20224 {Attention: CC:LR:T) (202~
566-3926).

Background and Explanation

On July 2, 1979, the Federal Register
published a proposed amendment to the
Employment Tax Regulations (26 CFR

Part 31) under section 6051 of the
Internal Revenue Code of 1954
concerning the time within which
employers must furnish Forms W-2 to
employees whose employment is
terminated before the end of the
calendar year. The amendment was
proposed to change the rule that the
employer must furnish the form to the
employee within 30 days of the last
payment of wages. The rule contained in
the proposed regulations provides that
the employer may furnish the form at
any time after the termination of
employment but no later than January 31
of the following calendar year.
Hewever, if the employee requests that
the form be furnished at an earlier time,
the rule requires that the form be
furnished within 30 days of the request
or within 30 days after the last payment
of wages, whichever is later.

Although no public hearing was
requested or held, numerous written
comments were received, Nearly all of
the commentators supported the new
rule and urged its adoption because of
the reduction in paperwork and cost that
would result from the preparation and
mailing of the form at the end of the
year. However, a few comments were
critical of the propesed rule for requiring
the employer to comply with an
employee's request that the form be
furnished at an earlier time. This
requirement has been retained in the
final regulations because it appears that
Congress in enacting section 6051{a)
contemplated that an employee whose
employment is terminated before the
end of the calendar year should be able
to obtain the Form W-2 prior to the end
of the year.

Another comment suggested that the
proposed rule be changed torequire the
employee’s request to be in writing in
order to enable the employer to
document his compliance with the rules.
This suggestion has not been'adopted
because it is believed that the potential
benefits of a written request
requirement are outweighed by the
paperwork burden that the rule would
impose.

Therefore, after consideration of all
comments received, this Treasury
decision adopts the amendments as
proposed. The effectiveness of this
regulation will be monitored through
comments received from the public and
from within the Internal Revenue
Service.

Drafting Information

The principal author of these
regulations is David B. Cubeta of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service, However, personnel
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from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulation, both on matters of
substance and style.

Adoption of Amendments to the
Regulations

Accordingly, the proposed
amendments to 26 CFR Part 31, as set
forth in the notice of proposed
rulemaking published in the Federal
Register on July 2, 1979 (44 FR 38572),
are hereby adopted without change.

This Treasury decision is issued under
the authority contained in sections
6051(c) and 7805 of the Internal Revenue
Code of 1954.

Jerome Kurtz,
Commissioner of Internal Revenue.

Approved: November 19, 1979.
Donald C. Lubick,
Assistant Secretary of the Treasury.

§31.6051 [Deleted]

Paragraph 1. Section 31.6051 is
deleted.

Par. 2. Paragraph (d) of § 31.6051-1 is
amended by deleting subparagraph
(2)(ii), by redesignating subparagraph
{2)(i) as subparagraph (2), and by
revising subparagraph (1) to read as
follows:

§ 31.6051-1 Statements for employees.

. - - * *

(d) Time for furnishing statements—
(1) In general. Each statement required
by this section for a calendar yearand
each corrected statement required for
the year shall be furnished to the
employee on or before January 31 of the
year suceeeding such calendar year. If
an employee's employment is
terminated before the close of such
calendar year, the employer, at his
option, shall furnish the statement to the
employee at any time after the
termination but no later than January 31
of the year succeeding such calendar
year. However, if an employee whose
employment is terminated before the
close of such calendar year requests the
employer to furnish him the statement at
an earlier time, and if there is no
reasonable expectation on the part of
both employer and employee of further
employment during the calendar year,
then the employer shall furnish the
statement to the employee on or before
the later of the 30th day after the day of
the request or the 30th day after the day
on which the last payment of wages is
made. For provisions relating to the
filing of the Internal Revenue Service
copies of the statement, see § 31.6051-2.

(2) Extensions of time. For good cause
shown upon written application by an

employer, the district director or director
of a service center may grant an
extension of time not exceeding 30 days
in which to furnish to employees the
statements required by this section.
Each application for an extension of
time under this subdivision shall be
made in writing, properly signed by the
employer or his duly authorized agent;
shall be addressed to the internal
revenue office with which the employer
is required to file the Internal Revenue
Service copies of the statements; and
shall contain a full recital of the reasons
for requesting the extension, to aid the
internal revenue office in determining
the period of extension, if any, which
will be granted. Such a request in the
form of a letter to.the internal revenue
office will suffice as an application, The
application shall be filed on or before
thé date prescribed in subparagraph (1)
of this paragraph for furnishing the
statements required by this section. In
any case in which an employer is
unable, by reason of illness, absence, or
other good cause, to sign a request for
an extension, any person standing in
close personal or business relationship
to the employer may sign the request on
his behalf, and shall be considered as a
duly authorized agent for this purpose,
provided the request sets forth a reason
for a signature other than the employer's
and the relationship existing between
the employer and the signer. For
provisions relating to extensions of time
for filing the Internal Revenue Service
copies of the statements, see paragraph
(a)(3) of § 31.6081(a)-1.
- - * * »

[FR Doc. 79-36837 Filed 11-28-79; 8:45 am)
BILLING CODE 4830-01-M

— -

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 183

[CGD 78-090]

Electrical Systems on Recreational
Boats

AGENCY: Coast Guard, DOT,
AcTioN: Correction to Final Rule.

SUMMARY: This document corrects a
final rule published in the Federal
Register on November 5, 1979 amending
the requirements for placement of
overcurrent protection in the electrical
system on a boat. The rule, as published,
incorrectly stated the paragraphs being
amended. In addition, a typographical
and a grammatical error have been
corrected in the text of the rule.

EFFECTIVE DATE: November 5, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Lars E. Granholm, Office of Boating
Safety, G-BBT/TP42, U.S, Coast Guard,
Department of Transportation, 2100
Second Street SW., Washington, D.C.
20593 (202/426-4027).

SUPPLEMENTARY INFORMATION: In
Federal Register Docket 79-34151
appearing at page 63524 in the Federal
Register of November 5, 1979 the last
paragraph including the text of the rule
should be changed to read as follows:

In consideration of the foregoing,

. §183.455(b) of Title 33 of the Code of

Federal Regulations is revised to read as
follows:

§ 183.455 Overcurrent Protection:
General.

. - * » *

(b) A manually reset, trip-free circuit
breaker or fuse must be placed at the
source of power for each circuit or
conductor except:

(1) If it is physically impractical to
place the circuit breaker or fuse at the
source of power, it may be placed within
seven inches of the source of power for
each circuit or conductor measured
along the conductor.

(2) If it is physically impractical to
place the circuit breaker or fuse at or
within seven inches of the source of
power, it may be placed within 40 inches
of the source of power for each circuit or
conductor, measured along the
conductor, if the conductor is contained
throughout its entire distance between
the source of power and the required
circuit breaker or fuse in a sheath or
enclosure such as a junction box, control
box, or enclosed panel.

- . - - -
{46 U.S.C. 1454: 49 CFR 1.46(n)(1).)

Dated: November 1, 1979.

R. H. Scarborough,

Vice Admiral, U.S. Coast Guard, Acting
Commandant.

[FR Doc. 78-36787 Filed 11-26-78; 8:45 am]

BILLING CODE 4910-14-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration
42 CFR Part 405

Medicare Program; Beneficiary
Liability for Certain Nonreimbursable
Services or ltems

AGENCY: Health Care Financing
Administration (HCFA), HEW.

ACTION: Final rule.

SUMMARY: This regulation sets forth an
amended rule governing beneficiary
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liability under section 1879 of the Social
Security Act for certain expenses
excluded from Medicare coverage. That
section provides that a beneficiary is not
required to pay for certain items or
services erroneously charged to
Medicare, if he did not know, and could
not reasonably have been expected to
know, that the items or services were
not covered by Medicare. The current
regulation has been interpreted by some
Administrative Law Judges to mean that
evidence of an oral statement to the
heneficiary is sufficient for finding that
he knew items or services were not
covered. The purpose of this amended
rule is to clarify the current regulation
by specifying that a beneficiary will not
be found to have knowledge that items
and services are not covered unless he
has been given written notification from
the provider, the fiscal intermediary, or
some other appropriate source.
EFFECTIVE DATE: This amendment shall
be effective on December 31, 1979,

FOR FURTHER INFORMATION CONTACT:
Jack Wasserman, (301) 594-9301.
SUPPLEMENTARY INFORMATION: Section
1879 of the Social Security Act
(Limitation on Liability of Beneficiary
Where Medicare Claims-are Disallowed)
relieves a beneficiary from liability for
payment if he acted in goed faith in
accepting items or services for which
Medicare payment is later denied
because the items or services are
determined either to be not medically
reasonable and necessary or to
constitute custodial care. Under section
1879, Medicare payment may be made
for these items or services if neither the
provider of the items or services (or
other person who accepted assignment
under Part B) nor the beneficiary knew,
or could reasonably have been expected
to know, that the items or services were
not covered (see § 405.330). If itis
established that the provider of the
items or services, but not the
beneficiary, knew or could reasonably
have been expected to know, that the
items or services were not covered,
section 1879 authorizes the Secretary to
indemnify the individual for payments
he has made to the provider, If the
beneficiary files a timely request for
indemnification, Medicare will pay him
the amount he paid the provider or other
person, less deductibles and
coinsurance, and will then recover the
payment from the provider or other
person who knew or should have known
that the services were not covered (see
§ 405.331),

The present regulation cites four
examples of evidence sufficient to find
that a beneficiary knew or could have
been expected to know that the services

or items furnished him were excluded
from coverage. Each example cites
written notice to the beneficiary from an
appropriate source that the services or
items were not covered. However, the
parenthetical phrase “(but shall not be
limited to)" which now precedes the
examples has been interpreted by some
Administrative Law Judges to permit the
acceptance of oral notices as adequate
evidence that a beneficiary has been
advised of noncoverage. We intended,
however, the parenthetical phrase to
allow written notice from official
sources other than those four listed to
establish a beneficiary’s knowledge of
noncoverage. We did not intend the
parenthetical phrase to permit an oral
notice to establish the beneficiary's
knowledge of noncoverage.

This amendment deletes the
parenthetical phrase and makes other
editorial changes in order to avoid any
implication that an oral notice of
noncoverage would be acceptable
evidence for finding that a beneficiary
had knowledge of the noncoverage of
items or services furnished him. Thus,
the beneficiary will be relieved of
liability under section 1879 of the act
unless he has received a written notice
advising him of the noncoverage of the
items or services furnished to him or, in
a prior.case, he had received written
notice with respect to similar or
reasonably comparable items and
services.

Discussion of Comments

In response to the proposed rule we
published in 43 FR 52307 on December 7,
1978, we received a total of nine
comments: six from providers or their
representatives, two from provider
associations, and one from a consumer
legal aid group.

1. General Concerns. A concern
shared by several commenters is that
the proposed amendment would lead to
friction between physician orders
services which the provider determines
to be excluded from coverage under
Medicare. The proposed changes are not
intended to exacerbate any problems
that may exist between providers and
physicians. The requirement of written
notice to beneficiaries of noncoverage
may avoid some disputes since it
clarifies absence of coverage to all
concerned.

2. General Versus Specific Notice.of
Noncoverage. Several commenters
protested the preferential treatment
given Medicare patients. They point out
that non-Medicare patients are not
protected from liability when furnished
services nonreimbursable by a
commercial insurer such as Blue Cross.

This objection seems to be aimed at
the statute, not at our proposed
regulation. As discussed above, it is
section 1879 of the Social Security Act
that confers this right on Medicare
beneficiaries. We: could not, by
regulation, either deny this right to
Medicare beneficiaries or confer it on
non-Medicare patients.

The same commenters suggested that
providers be required to furnish only a
general notice to each Medicare
beneficiary admitted to an institution or
facility, advising that charges for some
items and services may not be covered
by Medicare and that the beneficiary
would be responsible for such charges.

This suggestion was not adopted
because it is contrary to the intent of the
law, which is to afford protection to the
beneficiary from responsibility for
charges for services received which he
did not know were not covered.
Providers and suppliers of services in
the business of delivering health care
are better able to assume the
responsibility for determining when
specific services are excluded from
Medicare coverage than is the typical
Medicare beneficiary.

3. Misunderstanding Regarding
Regulation Requirements, Several
providers misunderstood the intent of
the regulation revision, thinking it would
require them to give additional written
notices in all situations where
noncovered services are to be furnished.

The regulation imposes no such
requirements but in order to avoid such
misunderstanding, we have added
language to make it clear that written
notice need be given to the beneficiary
only when not “medically reasonable
and necessary’" or “custodial care”
services are to be furnished.

4. Preference for Oral Rather than
Written Notice of Noncoverage. One
commenter believes that the original
regulation never intended to specify that
only a written notice would be
acceptable for notifying a patient of
noncoverage. The commenter thinks that
the intent of ‘the current regulation was
to permit an oral notice of noncoverage
to a beneficiary to be acceptable in
certain circumstances and that it should
therefore remain unchanged. Another
commenter specifically objected to the
requirement that a Medicare patient be
furnished a written notice of
noncoverage, believing that.oral notice
is sufficient.

These comments show the need for
clarifying the existing regulation. The
requirement that a beneficiary may not
be presumed to have known that
services were excluded from coverage
by Medicare unless he received written
notice is to protect the beneficiary from
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being held liable for payment when °
there is any question whether he was in
fact clearly notified of the noncoverage.
The date and content of a written notice
may easily be documented while
information given orally is hard to
verify, and may be forgotten by the
beneficiary, especially when received at
a time of stress, such as during
admission to a hospital or skilled
nursing facility. Permitting oral notice to
be the basis for finding beneficiaries
libable for what may be substantial
costs has resulted in misunderstandings
in the past and therefore these
objections should be rejected.

5. Difficulties Encountered in Properly
Giving Notice of Noncoverage. A
commenter expressed concern at the
difficulties encountered by providers in
being able to give proper written notice
in all situations.

The provider can only be expected to
make a good faith effort to notify the
beneficiary. Under § 405.335(b)
providers will be reimbursed if they
furnish services which they did not
know, or could not have been
reasonably expected to know, were
excluded from Medicare coverage.
Therefore the objection need not lead to
modification of the regulation.

0. Favorable Comment. We received
favorable comments from a consumer
legal aid group, and from some
providers who agreed that this
clarification of the regulation should
result in improved understanding and
administration of the waiver of liability
provision.

One provider, while agreeing that a
written notice was desirable, pointed
out that for the written notice procedure
to be effective, providers must receive
adequate advance notice when
Medicare decides that certain items or
services are 1o to be excluded from
coverage. We agree, but we also believe
that our current procedures provide for
timely notice to providers and suppliers
of services of coverage decisions.

Since certain of the comments suggest
some misunderstanding of the proposed
rule, some clarifying revisions have
been made to the final rule.

We have inserted explanatory
language in § 405.332(a) which refers to
§§ 405.310 (g) and (k) and have changed
“may” to “must” in the last sentence of
§ 405.332(a) to make it clear that a
written notice must be furnished in all
cases in order for a beneficiary to be
considered to have knowledge of
Medicare noncoverage of services.

Section 405.332(a)(4) now contains the
words “in writing” to make it clear that
only a written notice is acceptable as
evidence that a beneficiary has been

-

previously advised of Medicare's
noncoverage of an item or service.

42 CFR 405.332 is amended by revising
the title of the section and paragraph (a)
to read as follows:

§ 405.332 Criteria for determining that
there was knowledge that certain items or
services were excluded from coverage.

(a) The individual to whom items or
services are furnished. An individual
shall be found to have known that items
or services furnished to him were
excluded from coverage only if he, or
someone acting on his behalf, had been
given written notice stating that the
items or services were excluded from
coverage. This paragraph applies only to
items and services excluded from
coverage as “custodial care"

(§ 405.310(g)) or as “not reasonable and
necessary for the diagnosis or treatment
of illness or injury” (§ 405.310(k)).

Written notice must consist of the
following:

(1) An intermediary or carrier
informed the individual (or a person
acting on his behalf) in writing that the
items or services furnished were not
covered;

(2) The group or committee
responsible for conducting the
utilization review function of the
institution furnishing the items or
services (see § 405.1035 or § 405.1137)
made a finding that the items or services
were not covered and informed the
individual (or a person acting on his
behalf) in writing that the services or
items were not covered.

(3) The provider of services or other
person furnishing the items of services
to the individual informed the individual
(or a person acting on his behalf) in
writing that the items or services are
excluded from coverage and an
intermediary or carrier (whichever is
appropriate) has determined on the
basis of the provider's or other person's
past billing practices that the provider
or person can effectively distinguish
between cases where the items or
services furnished are covered under
Medicare and where the items or
services are excluded from coverage.

(4) In a prior case involving the
individual, he was notified in writing
under the circumstances referred to in
paragraph (a) (1), {2), or (3) of this
section that similar or reasonably
comparable items or services were
excluded from coverage.

For example, program payment may
not be made for the treatment of obesity,
no matter what form the treatment may
take. If a beneficiary treated for obesity
with dietary control is informed in
writing that Medicare will not pay for
treatment of obesity, he will be

presumed to know there will be no
payment for subsequent treatment, in
any form, of this condition including use,
for example, of a combination of
exercise machine treatments, diet and
medication.
(Sections 1102, 1871, and 1879 of the Social
Security Act; 42 U.S.C, 1302, 1395hh, 1395pp.)
(Catalog of Federal Domestic Assistance
Program No. 13,773, Medicare—Hospital
Insurance; No. 13,774, Medicare—
Supplementary Medical Insurance.)

Dated: August 23, 1979,
Leonard D. Schaeffer,
Administrator, Health Care Financing
Administration,

Approved: November 13, 1979,
Patricia Roberts Harris,
Secretary.
[FR Doc, 78-35940 Filed 11-28-70; 8:45 am]
BILLING CODE 4110-35-M

-

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Part 67
[CGD 79-111]

Documentation of Vessels

AGENCY: Coast Guard, Department of
Transportation.

ACTION: Final rule.

SUMMARY: The Coast Guard has decided
to eliminate a requirement that the
designation of home port of vessels, in
certain instances, be forwarded to the
Commandant for his “recommendation”.
The Coast Guard has also decided to
eliminate a requirement that the
Commandant “‘consider" the application
for documentation of foreign-built
vessels, and American-built, foreign-flag
vessels, prior to the granting of a marine
document. These requirements are not
mandated by statute. Rather, they
represent a Coast Guard imposed level
of review which is no longer felt to be
necessary or efficient, Their elimination
will remove a source of delay in the
issuance of marine documents and will
improve the overall efficiency of the
marine documentation program.
EFFECTIVE DATE: This amendment is
effective on December 31, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Joseph A. Yglesias, Office of
Merchant Marine Safety, Merchant
Vessel Documentation Division (G-
MVD/TP13), Room 1314, Coast Guard
Headquarters, 2100 Second Street, S.W.,
Washington, D.C., 20590, (202) 426-1492.
SUPPLEMENTARY INFORMATION: This
amendment relates solely to internal
Coast Guard policies and procedures. It
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is therefore exempt from the notice
requirements imposed by 5 U.S.C. 553(b)
and is being published as a final rule.
Finally, by the authority contained in 5
U.S.C. 553(d)(2), the statement of policy
contained in this amendment may be
made effective in less than 30 days after
its publication in the Federal Register.

Drafting Information

The principal persons involved in
drafting this rule are Mr. Joseph A.
Yglesias, Project Manager, Office of
Merchant Marine Safety, and Lt. Jack
Orchard, Project Counsel, Office of the
Chief Counsel.

Discussion of the Amendment

Designation of Home Port. In 1925,
Congress passed a statute which
allowed the owner of a vessel to “fix
and determine" the vessel's home port
“subject to the approval of the
Commissioner of Customs” (now the
Commandant of the Coast Guard). The
Coast Guard, at 46 CFR 67.19-7, retained
thig high standard of review and
required submission to the Commandant .
whenever the owner sought a home port
designation where:

a. The port was not the same as the
port nearest the place in the same
marine inspection zone where the vessel
business of the owner was being
conducted.

b. The vessel was foreign-built and
not previously documented as a vessel
of the United States. ”

c. The vessel had been transferred to
an alien or placed under foreign registry
subsequent to being built in the United
States or documented as a vessel of the
United States.

d. Title had passed by operation of
law prior to the documentation as a
vessel of the United States or
subsequent to the date of acquisition of
title by the last owner of record.

e. The vessel was owned by a
corporation which qualified as a “citizen
of the United States” only under the
definition contained in 46 CFR 67.03—
7(a).

While each of these occurrences
involves a documentation process which
deviates from the standard set of
procedures, it is no longer felt that the
Coast Guard Commandant’s approval is
necessary as a prerequisite to the
approval of an owner's home port
designation. Therefore, this requirement
is being eliminated and the Officer in
Charge, Marine Inspection (OCMI), or
the documentation officer for the port at
which a designation is filed, may
approve the designation. The
Commandant's review will not be
eliminated entirely, but will, in the
future, occur on a random basis after the

OCMT's prior approval of designation.
This will eliminate a time delay
experienced under the present method
of approval. The OCMI or the
documentation officer may, if necessary,
consult the Commandant for advice
prior to approval. For these reasons, the
requirement for the Commandant's
recommendation contained in 46 CFR
67.19-7, and corresponding references to
this recommendation contained in

§§ 67.19-9, 67.19-11, and 67.19-13, have
been éliminated.

Foreign-Built and American-Built,
Foreign-Flag Vessels

Prior to the issuance of any marine
documents for the registry of a foreign-
built vessel or an American-built,
foreign-flag vessel, the Commandant's
approval, in the past, has been required.
The Coast Guard believes that this prior
approval step is unnecessary and
creates time delays which are
unjustified. Marine documents which
fall within these two categories will be
issued directly by the OCMI, with no
prior approval by the Commandant. The
Commandant will, however, continue to
review these documents on a random
basis after they are issued. For these
reasons, the review requirements set
forth in §§ 67.63-7 and 67.65-9, are
eliminated.

This regulation has been reviewed
under the Department of
Transportation's “Regulatory Policies
and Procedures™ (44 FR 11034, 15
February 1979). A Final Evaluation has
not been prepared since the expected
impact of this rule is so minimal that an
evaluation is not necessary. It is
anticipated that this amendment will not
impose, but rather will reduce, costs to
both the private and governmental
sectors.

In consideration of the foregoing, Part
67 of Title 46, Code of Federal
Regulations, is amended as follows:

§67.19-7 [Deleted]

1. By deleting § 67.19-7.

2. By amending § 67.19-9 to read as
follows:

§67.19-9 Approval of designation.

The Officer in Charge or
documentation officer for the port at
which a designation is filed in
accordance with § 67.19-1 may approve
that designation provided recordable
instruments covering each sale, gift, or
conveyance (including a conveyance in
trust), if any, since the acquisition of
title by the last owner of record are
presented with the designation. The
Officer in Charge, or the documentation
officer for the port at which a
designation is filed when authorized by

the Officer in Charge, may waive the
requirements for production of
recordable instruments of conveyances
and may approve that designation if he
is satisfied that it is impracticable to
furnish any such instrument and that the
owner has legal title to the vessel.

(Sec. 1, 43 Stat. 947, as amended; 46 U.S.C.
18.)

§67.19-11 [Amended]

3. By deleting paragraph (b) of
§ 67.19-11.

4. By amending § 67.19-13 to read as
follows:

§67.19-13 Vessei to be documented
substantially simultaneously with approval
of designation.

No officer or employee of the Coast
Guard designated to grant approvals of
designations of home ports shall
approve any such designation unless it
appears that the vessel will be
documented as a vessel of the United
States substantially simultaneously with
the approval of the designation by any
such officer or employee. When a
designation has been approved and the
vessel is not so documented, the
approval granted shall be cancelled, The
Officer in Charge, in subsequently
transmitting a copy of a new designation
by the same owner shall indicate in his
remarks the date of the previous
approval and that it was cancelled
because of failure to document the
vessel.

(Sec. 1, 43 Stat. 947, as amended; 46 U.S.C.
18.)

§67.63-7 [Deleted]
5. By deleting § 67.63-7.

§67.65-9 [Deleted]
6. By deleting § 67.65-9.

(Sec. 2, 23 Stat. 118, as amended, sec. 1, 43
Stat. 947, as amended; 46 U.S.C. 2, 11, 13, 18,
883; 49 CFR 1.46(b).) \

R. H. Scarborough,

Vice Admiral, U.S. Coast Guard, Acting
Commandant.

November 15, 1979,

[FR Doc 78-36788 Filed 11-28-79: 8:45 am|

BILLING CODE 4910-14-M

National Highway Traffic Safety
Administration

49 CFR Part 570
[Docket No. 73-9; Notice 14]

Vehicle in Use Inspection Standards;
Spring Spacers

AGENCY: National Highway Traffic

‘Safety Administraticn, DOT.
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AcTiON: Final rule.

SUMMARY: This document amends the
Vehicle In Use Inspection Standards (49
CFR Part 570) by eliminating the
prohibition against the use of spring
spacers installed in a symmelrical
configuration, and adds a prohibition
against the use of spring spacers
installed in an asymmetrical
configuration. This was initiated in
conformance with NHTSA regulatory
procedure in response to a petition and
certain safety concerns.

EFFECTIVE DATE: November 29, 1978.

FOR FURTHER INFORMATION CONTACT:
William Ostapenko, Office of State
Vehicle Programs, Traffic Safety
Programs, National Highway Traffic
Safety Administration, Washington,
D.C. 20590, 202-426-1597.
SUPPLEMENTARY INFORMATION: On
September 23, 1976, the National
Highway Traffic Safety Administration
(NHTSA) issued a Notice of Proposed
Rulemaking which proposed permitting
the use of two resilient spacers per
spring in the suspension system of
vehicles with a GVWR of 10,000 pounds
or less (Docket No. 73-9; Notice 11, 41
FR 43191, September 30, 1976). The
proposal was in response to a petition
from JAMCO International, Inc.

In response to this proposal, a number
of comments were received. None,
however, addressed themselves to
whether the use of spacers presented a
potential degradation of safety. For this
reason, the NHTSA contracted for
research to be carried out on the effects
of spring sag, uncorrected and corrected
by spacers, on vehicle handling and
braking. The final report of the
contractor was placed in the docket to
allow the public an opportunity to
comment. .

Using a Ford LTD and an American
Motors Matador, the contractor carried
out a series of normal, low lateral, and
emergency, high lateral acceleration
maneuvers. These maneuvers were
carried out while the vehicles were
equipped with sagged springs, and then
while the vehicles were equipped with
several types of spring spacers installed
in symmetric and asymmetric
configurations. A configuration is
symmetric if the spring spacers are
installed on both front springs, both
back springs, or all four springs. A
configuration is asymmetric if the spring
spacers are installed on the springs on
either the right or the left side of the
vehicle.

The results of the study demonstrated
a decrease in vehicle stability during
high lateral acceleration maneuvers
when spring spacers were installed in

an asymmetrical fashion. One example

of this type of maneuver is the double
lane change, which is encountered when
one vehicle passes another vehicle and
then returns to the same lane, The study
found no decrease in vehicle stability
when the spacers were installed ina
symmetrical configuration.

The only comment to the docket
concerning this report was from Jamco
International, Inc. (JAMCO), a
manufacturer of spring spacers. JAMCO
pointed out that their spring spacers are
sold in sets of four, and purchasers are
specifically instructed to install them
symmetrically. It was JAMCO's view
that spring spacers should only be
prohibited when installed
asymmetrically.

The agency concurs in this view.
Since there is no indication of a safety
problem when spacers are installed
symmetrically, they should be permitted
to be used in this configuration.
Conversely, the results of the agency's
research demonstrates a safety problem
with spacers installed in an asymmelric
configuration, and they should be
prohibited if they are installed in this
configuration. The Vehicle In Use
Inspection Standards are amended
accordingly.

The agency advises all manufacturers
to package and promote their spring
spacers in a way that makes clear to
purchasers that spacers must be
installed in a symmetrical configuration.
In light of the agency's findings
concerning the safety problems of
asymmetrical configurations, the agency
will in the future consider the recall of
any spacers packaged with inadequate
instructions.

The agency has reviewed the
regulatory impact of this amendment
and found it to be minimal. Since it
eliminates a current prohibition, it will
impose no burden on either the States or
vehicle owners. Further, it imposes no
economic burden on any party, as it
authorizes a less expensive method of
correcting sagged springs than replacing
them.

The principal authors of this notice
are William Ostapenko of the Office of
State Vehicle Programs and Frederic
Schwartz, Jr., of the Office of Chief
Counsel.

In consideration of the foregoing,

§ 570.8{a) in Title 49, Code of Federal
Regulations, is amended to read as
follows:

§570.8 Suspension systems.

(a) Suspension condition. Ball joint
seals shall not be cut or cracked.
Structural parts shall not be bent or
damaged. Stabilizer bars shall be
connected. Springs shall not be broken,

or extended above the vehicle
manufacturer's design height. Spacers, if
installed, shall be installed on both front
springs, both rear springs, or on all four
springs. Shock absorber mountings,
shackles, and U-bolts shall be securely
attached. Rubber bushings shall not be
cracked, extruded out from or missing
from suspension joints. Radius rods
shall not be missing or damaged.
(Sec. 103, 108, 119, Pub. L. 89-563, BO Stal. 718,
{15 U.S.C. 1392, 1397, 1407); delegation of
authority at 48 CFR 1.50(b)).

Issued on: November 20, 1979,
Joan Claybrook,
Administrator, National Highway Traffic
Safeéty Administration.
|FR Doc. 76-36507 Filed 11-28-79; 8:45 am|
BILLING CODE 4910-59-M

49 CFR Part 571
[Docket No. 78-16; Notice 2]

Occupant Protection in Interior Impact;
Impact Protection for the Driver From

. the Steering Control System; Steering

Control Rearward Displacement

AGENCY: National Highway Traffic
Safety Administration (NHTSA).
ACTiON: Final rule.

SUMMARY: This notice amends Federal
Motor Vehicle Safety Standards Nos.
201, 203 and 204 to extend their
applicability to light trucks, buses and
multipurpose passenger vehicles
(MPV's). The notice is issued in
response to the rising death and injury
toll involving these vehicles and to
petitions by the Center for Auto Safety
and the Insurance Institute for Highway
Safety requesting that these standards
be extended to those vehicles. Applying
these standards to light trucks, buses
and MPV's will reduce occupant deaths
and injuries in those vehicles by
requiring the use of energy absorbing
material on such interior components as
the instrument panel and seat backs
(Standard No. 201), by limiting the
amount of force that can be exerted on
the driver’s chest by the steering wheel
in frontal crashes (Standard No. 203),
and by limiting the rearward movement
of the steering assembly in frontal
crashes (Standard No. 204).

EFFECTIVE DATE: The effective date for
the extension of applicability of
Standards Nos. 201, 203 and 204 is
September 1, 1981,

ADDRESS: Petitions for reconsideration
should refer to the docket number and
be submitted to: Docket Section. Room
5108, National Highway Traffic Safety
Administration, 400 Seventh Street, SW.,
Washington, D.C. 20590.
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FOR FURTHER INFORMATION CONTACT:
Mr. William Smith, Office of Vehicle
Safety Standards, National Highway
Traffic Safety Administration, 400
Seventh Street, SW., Washington, D.C.
20590, (202-426-2242).

SUPPLEMENTARY INFORMATION: This
notice amends Standard No. 201,
Occupant Protection in Interior Impact,
and Standard No. 203, Impact Protection
for the Driver From the Steering Control

" System, to extend the applicability of
those standards to trucks, buses and
multipurpose passenger vehicles
(MPV's) with a gross vehicle weight
rating (GVWR) of 10,000 pounds or less.
This notice also amends Standard No.
204, Steering Control Rearward
Displacement, to extend its applicability
to trucks, buses and MPV's with an
unloaded vehicle weight of 4,000 pounds
or less, instead of all trucks, buses and
MPV's with a GVWR of 10,000 pounds
or less, as originally proposed in the
agency's November 9, 1978, notice of
proposed rulemaking (43 FR 52264). As
explained below, the agency is initially
limiting the extended applicability of
Standard No. 204 while it studies
methods for dealing with final-stage
manufacturer certificatign difficulties.
Similar possible problems with Standard
No. 212-76, Windshield Mounting, and
Standard No. 219-75, Windshield Zone
Intrusion, led the agency to propose
changes in the testing procedures for
those standards (44 FR 45426),

For the purposes of Standard No. 204,
the agency has determined that these
problems would not be encountered in
applying the standard to vehicles with
an unloaded vehicle weight of 4,000
pounds or less and testing them at their
unloaded vehicle weight. Approximately
75 percent of the current sales of light
trucks, buses and MPV's with a GVWR
of 10,000 pounds or less have an
unloaded vehicle weight of 4,000 pounds
or less.

This final rule was preceded by a
notice proposing the extension of the
applicability of Standards Nos. 201, 203
and 204 in November 1978 (43 FR 52264).
Private citizens, safety organizations,
manufacturers and a manufacturer trade
association submitted comments on the
proposal. NHTSA has considered all of
those comments and the most significant
ones are discussed below.

Safety Need

Citing the need to reduce the number
of deaths and injuries in light trucks,
buses and MPV's, the American
Automobile Association, the Center for
Auto Safety, the Insurance Institute for
Highway Safety and State Farm
Insurance Companies supported

application of the standards to those
vehicles.

Although it did not object to extending
the applicability of Standards Nos. 201,
203, and 204 to light trucks, buses and
MPV’s, General Motors argued that
manufacturers should be given a longer
lead time to comply with the standards
because of the lack of urgent safety
need. GM said that allowing a longer
leadtime was desirable to ensure
compliance, “without costly accelerated
[design] programs.” Using data from the
agency's “"Explanation of Rulemaking,"
CM said that light trucks, buses and
MPV's have a fatality rate of 22.4
fatalities per billion miles, compared
with a rate of 25.3 fatalities per billion
miles for passenger cars. The data GM
used covers fatalities during 1977 and all
model year vehicles. A new analysis
done by NHTSA of 1977 fatalities,
reported by the agency's Fatal Accident
Reporting System, shows that although
older model year light trucks, buses and
MPV's may have had a lower fatality
rate than passenger cars, beginning with
the 1973 model year, the combined
fatality rate for light trucks, buses and
MPV's began surpassing that of
passenger cars. The analysis shows that
recent model year passenger cars have a
considerably lower fatality rate than
light trucks, buses and MPV's. (A copy
of that analysis has been placed in the
docket.)

In addition to being higher than the
combined fatality rate for all sizes of
passenger cars, the combined fatality
rate of light trucks, buses and MPV's is
far higher than the rate for full-size
passenger cars. Full-size cars are
typically the safest of cars and many of
them are comparable in size and weight
to light trucks, buses and MPV's. In
theory, occupants of larger and heavier
vehicles, such as trucks, buses and
MPV’s, should experience less harmful
crash forces, and thus presumably incur
fewer or less severe injuries, than
occupants of smaller lighter vehicles.
Volkswagen has previously objected to
a comparison of full-size passenger
fatality rates with those for vans,
arguing that vans are comparable in
weight to intermediate, not full-size
passenger cars. Although the unloaded
weight of vans and intermediate-size
passenger cars may be comparable,
vans have a higher gross vehicle weight
rating which means that those vehicles
can, in actual use, be loaded with
substantially more weight than
intermediate and even full-size
passenger cars.

Volkswagen also questioned the
safety need for the proposed rulemaking
because of the voluntary compliance by

VW and some other companies with the
standards. Although the voluntary effort
by some companies is commendable,
most manufacturers do not comply with
all of the standards in all of their
vehicles. Some of the manufacturers
who have taken steps to comply with
the standard presumably were in part
motivated by prior NHTSA rulemaking
notices proposing to apply Standards
Nos. 201, 203 and 204 to light trucks,
buses and MPV’s (35 FR 14936, 14940
and 16805). In the absence of a
regulation, there is no assurance that
non-complying manufacturers will
produce complying vehicles and that
manufacturers producing currently
complying vehicles will continue to
comply. Manufacturers who currently
comply should experience only minor
economic impacts, such as conducting
certification tests, as a result of
compelling other manufacturers to
comply.

Effectiveness

The Motor Vehicle Manufacturers
Association (MVMA) questioned the
potential effectiveness of Standards
Nos. 201, 203 and 204. MVMA argued
that a study done by Sherman and
Huelke of light truck and van accidents
found that the standards would have
little effect in those vehicles. However, a
NHTSA analysis of the crashes
reviewed by Sherman and Huelke found
that a number of the crashes clearly
demonstrated the benefits of equipping
light trucks and vans with energy-
absorbing instrument panels and
steering columns and devices to limit
the rearward displacement of the
steering column. For example, Sherman
and Huelke studied a 15-20 mph head-
on crash of a 1976 Chevrolet pickup
truck into a tree. The Chevrolet was
equipped with a padded instrument
panel, an energy-absorbing steering
column and a device to limit the
rearward displacement of the steering
column. They reported, “the results of
this case show that both of the major
energy absorbing components appeared
to have completely activated, both by
the vehicle crash and driver impact,
providing maximum benefit to the
driver. Had this vehicle been one of the
other vehicle cases discussed in this
section, we feel that the injuries
sustained by the driver would have been
much more severe."”

NHTSA believes further that the
Sherman and Huelke study provides
information indicating that there is a
need for even more improvements in
light trucks and vans, such as providing
energy-absorbing padding for the lower
instrument panel. The agency is
studying the question of making
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appropriate changes in the performance
requirements of the standards to require
more protection. However, NHTSA
considers it important not to delay
extending the current benefits of
Standards Nos. 201, 203 and 204 while it
reviews possible changes to the
standards.

MVMA also argued that a comparison
of the injury experience of passenger car
steering assemblies with the experience
of steering assemblies in light trucks and
vans shows that Standards Nos. 203 and
204 “would provide little benefit” in
those vehicles. Using data from the
agency's original analysis of the injury
experience of passenger cars produced
before and after Standards Nos. 203 and
204 took effect, MVMA said that the
primary benefit of the standards is to
reduce moderate instead of severe-to-
fatal injuries. It pointed out that 65.6
percent of the steering assembly related
injuries in pre-standard cars were minor,
22.7 percent were moderate and 11.9
percent were severe-to-fatal. In post-
standard cars, 78.8 percent of the
steering assembly related injuries were
minor, 10.2 percent were moderate and
11.0 were severe-to-fatal. Thus, in post-
standard cars, many previously
moderate injuries were only minor
injuries. Using data from a Calspan
study of light truck and van injuries,
MVMA said that 83.5 percent of the
steering column related injuries in those
vehicles are minor, 4.1 percent are
moderate and 12.4 percent are severe-to-
fatal. MVMA said that the Calspan data
indicate that there is “little room" for a
passenger car-type of injury experience
change from moderate to minor injuries
in light trucks and vans.

However, the Calspan data cited by
MVMA are not comparable with the
NHTSA data and probably
underestimate the percentage of
moderate and severe-to-fatal steering
assembly related injuries in light trucks
and vans,'The Calspan data include
injuries from all types of impacts (front,
rear and side). The NHTSA data, on the
other hand, cover only frontal crashes,
the type of crashes which are most
likely to cause severe-to-fatal steering
assembly related injuries. Thus, the
percentage of moderate and severe-to-
fatal injuries found in the NHTSA data
should be greater. In addition, an
updated NHTSA analysis of passenger
car injury experience, discussed below,
shows that Standards Nos. 203 and 204
are effective in reducing both moderate
and severe-to-fatal injuries. Further,
even if the actual light truck and van
injury distribution were the same as
found by Calspan, Standards Nos. 203

and 204 would be effective in reducing
the number of severe-to-fatal injuries.

Several manufacturers and the
MVMA objected to the agency's use of
passenger car data to estimate the
potential effectiveness of the three
standards in light trucks, buses and
MPV's. They argued that the agency
should instead have conducted a study
comparing the accident experience of
light trucks, buses and MPV's that
currently comply with the standards
with the experience of those that do not
comply. As explained below, NHTSA
concludes that such a study is
impractical and that the agency’s °
original and updated-analyses of
passenger car effectiveness data are
valid and support application of the
standards to light trucks, buses and
MPV's.

The primary difficulty in conducting a
study of current light trucks, buses and
MPV's is that there is no conclusive
information identifying which vehicles
are currently in compliance with the
standard since no manufacturer is
required to certify compliance. For
example, International Harvester (IH)
requested NHTSA to conduct a study of
currently complying light trucks, buses
and MPV's saying that its Scout models
were designed to comply with the
performance requirements of Standards
Nos. 201, 203 and 204. However, IH said
that if the NHTSA applies the standards
to light trucks, buses and MPV's, it will
have to retest the Scout, which “could
conceivably require some additional
redesigning for compliance assurance.”
NHTSA believes that the analysis the
agency conducted of pre-and post-1968
passenger car injury experience, where
it was known that passenger cars
manufactured on or after January 1,
1968, had to comply with Standards Nos.
201, 203 and 204, provides a sound basis
for estimating the potential effectiveness
of the standards in other types of
vehicles.

Using information recently made
available from the agency's national
Crash Severity Study, NHTSA has again
compared injuries sustained by
occupants of cars manufactured before
Standards Nos. 201, 203 and 204 went
into effect with injuries sustained by
occupants of cars manufactured after
the standards went into effect. As with
the agency's first analysis, cited in the
November 9, 1978, notice for this
rulemaking, the new analysis examined
injuries caused by components covéred
by Standard No. 201, such as instrument
panels, seat backs, arm rests and sun
visors. The analysis found that Standard
No. 201 reduced severe to fatal occupant
injuries (i.e., injuries with an

abbreviated injury scale ranking of 3 or
more) by approximately 38 percent. The
analysis also found that the probability
of an occupant injured in a crash being
injured by a component covered by
Standard No. 201 was 25.7 percent.
Thus, multiplying the probability of
injury (i.e., 25.7 percent) by the
effectiveness of the standard in reducing
serious and fatal injuries (i.e., 38
percent) the analysis estimated that the
overall reduction in severe-to-fatal
injuries attributable to Standard No. 201
is 9.3 percent.

A similar comparison was made for
occupant injuries in cars manufactured
before and after Standards Nos. 203 and
204 went into effect. The comparison
examined two sets of driver injuries that
occurred in frontal crashes. One set
consisted of injuries that could be
specifically attributed to contact with
the steering assembly; the other set
consisted of neck, chest and abdominal
injuries sustained by drivers in frontal
crashes, the types of steering assembly-
related injuries that standards are
designed to reduce. The comparison
found that Standards Nos. 203 and 204
reduced severe-to-fatal injuries by an
average of 20.9 percent. The probability
of an injured driver receiving an injury
attributable to the steering assembly
was an average of 19.4 percent. The
analysis estimated that Standards Nos.
203 and 204 produced an overall average
reduction of 3.7 percent in severe-to-
fatal driver injuries.

Loading Requirements

At present, Standard No. 204 does not
specify the loading requirements for
vehicles in the 30 mph fixed barrier
crash test required by the standard. In
conducting Standard No. 204 compliance
tests for passenger cars, the agency has
loaded passenger cars to their unloaded
vehicle weight (i.e., the weight of the
vehicle with all the fluid, such as gas. oil
and water, necessary for its operation
but without any occupants or cargo).
This is the least severe loading
condition used in the Federal motor
vehicle safety standards that involve
crash testing. This notice makes a
technical amendment to Standard No.
204 to incorporate the agency long-
standing loading practices. Those
practices were publicly announced in
the compliance test procedures publicly
released by the agency when Standard
No. 204 first went into effect in 1968.
Passenger car certification information
provided by manufacturers to NHTSA
shows that they have consistently used
unloaded vehicle weight as the loading
condition in their testing. In some
instances, manufacturers have
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yoluntarily used more severe loading
conditions in their certification testing.

Commercial Vehicles

Several final stage manufacturers and
United Parcel Service requested the
agency to exempt vehicles used in
commercial applications from the
standards. A similar exemption has
previously been sought by the Truck
Body and Equipment Association
(TBEA) for Standard No. 212-76,
windshield Mounting, and Standard
219-75, Windshield Zone Intrusion. As
with the TBEA request, NHTSA
concludes that such an exemption
should not be adopted since it is not in
the interest of safety and is based on
vehicle use instead of vehicle type. Such
an exemption would mean that
standards would be applied on the basis
of the commercial or private use of the
vehicle and not upon the safety needs of
a particular vehicle type. Since the
safety needs of similar vehicles usually
are similar, it would be inappropriate to
treat one set of vehicles differently
merely because they are used
commercially.

The National Traffic and Motor
Vehicle Safety Act contemplates the
application of the standards based on
vehicle type instead of vehicle use.
Basing a standard on vehicle use would
present this agency with difficult
enforcement problems. It would also
place a manufacturer in the difficult
position of having to assess in advance
the potential future use of the vehicle it
produces, In addition, basing standards
application on vehicle use does not
recognize that a vehicle may have two
or more uses during its lifetime.

For all these reasons, the agency
concludes that applying standards
based on vehicle use would not be
appropriate.

Walk-In Vans

GM, MVMA and several final-stage
manufacturers requested the agency to
exempt walk-in vans (i.e., the “step-van'
city delivery type of vehicle that permits
a person to enter the vehicle without
stooping) from Standards Nos, 201, 203
and 204, In the case of Standard No. 201,
they argued that this type of vehicle
frequently has none of the components
covered by the standard, such as arm
rests, sun visors and instrument panels
to the right of the steering assembly.
However, those vehicles do have an
instrument panel in front of the driver
and some walk-in vans do have a front
passenger seat and an instrument panel
in front of that seat which may be struck
by an occupant during a crash. Applying
Standard No. 201 to those vehicles will
require the instrament panel to be

padded to cushion occupant impacts.
Based on the proven effectiveness of
Standard No. 201 in passenger cars, the
agency is extending the performance
requirements of the standard to include
walk-in vans and MPV's.

The mamifacturers argued that walk-
in vans should be exempt from
Standards Nos. 203 and 204 also. They
said that the driver steering assembly
configuration found in walk-in vans-
makes it improbable that compliance
with the standard will reduce drivers’
injuries. They noted that the steering
column is mounted in those vehicles at
an angle of 55-60 degrees, compared to
the mounting angle of 30 degrees found
in conventional trucks, and the columns
in walk-in vans move upward rather
than rearward in a crash. The
manufacturers also argued that these
vehicles are generally used in urban
areas, where there is more slow speed
traffic than in rural areas. They pointed
out that because of these factors, the
agency has previously exempted walk-in
vans from Standards Nos. 212-76,
Windshield Retention, and 219-75,
Windshield Zone Intrusion. The agency
agrees that current energy absorbing
steering column designs probably would
provide little, if any, protection in walk-
in vans because of their unique driver/
steering column configuration, and thus
is exempting walk-in vans for the
present.

Belts in Forward Control Vehicles

Although they did not object to
requiring lap-shoulder belts in forward
control vehicles as proposed in the
agency's November 9, 1978 notice,
several manufacturers and the MVMA
objected to what they interpreted as a
conflict between the agency's proposal
and the current requirements of
Standard No. 208, Occupant Crash
Protection. They argued that the
agency's proposal net only would
require lap and shoulder belts in
forward control vehicles, but would also
require such belts in open-body vehicles,
convertibles and walk-in vans, which
currently only have to have lap belts.
The agency's proposal was directed only
toward forward control vehicles and
was meant to supersede the current
requirements for those vehicles set in
Standard No, 208. For organizational
simplicity, the agency is making a
technical amendment to Standard No.
208 so that all belt requirements are
centralized in that standard. The
amendment only adopts the proposed
change to the forward control vehicle
belt requirements. It does not change the
current belt regnirements for open-body
vehicles, convertibles and walk-in vans.

MVMA reguested the agency to
require lap and shoulder belts in
forward control vehicles for only one
model year. MVMA did not provide any
justification for that request. NHTSA
believes that the important protection of
lap and shoulder belts should be
available to all forward control vehicles
manufactured on or after September 1,
1981, and declines to adapt the MVMA
request.

Upgrading of Standard

In their comments, the Center for Auto
Safety and the Insurance Institute for
Highway Safety renewed their requests
that the agency set new performance
requirements for Standard No. 203 to
provide additional protection in angular
impacts. The agency has conducted
some preliminary testing to determine
what additional requirements may be
appropriate to increase protection in
angular impacts. In addition, the
agency's National Center for Statistics
and Analysis has recently begun a
special study to collect accident data on
1973 and later model vehicles to gather
additional information on the
effectiveness of energy absorbing
steering assemblies in angular and other
crashes. Based on that data, NHTSA
will make a determination of what
further changes are needed in the
standard.

The American Autemobile
Association asked the agency to delay
application of Standard No. 203 until
upgraded performance requirements are
developed. However, because the
agency does not want te delay providing
the occupants of light trucks, buses and
MPV's with the safety benefits of
Standard No. 203, the agency is
extending the standards to those
vehicles while it continues to consider
the feasibility of additional performance
requirements.

NHTSA is also considering possible
additional requirements for Standard
No. 201. The agency has scheduled a
meeting for December 11, 1979, so that
the public can present its views and
ideas on ways of improving protection
for children involved in vehicle
collisions. In the September 4, 1979,
notice announcing the meeting, the
agency specifically asked for comments
on possible improvements to the interior
padding of vehicles to provide
additional protection for children (44 FR
§51623).

Heavy Trucks

In the November 9, 1978 notice,
NHTSA announced that it was
evaluating whether to extend the
applicability of Standards Nos. 201, 203
and 204 to heavy trucks (i.e., trucks with
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a GVWR of more than 10,000 pounds)
and solicited comments on appropriate
performance requirements for those
vehicles,

In their comments, the Motor Vehicle
Manufacturers Association, Freightliner
and International Harvester all opposed
an extension of the standards to trucks
with a GVWR greater than 10,000
pounds, arguing that there is no data
showing a safety need for applying the
standards to those vehicles. They also
argued that because of the size and
weight of heavy trucks, occupants in
these vehicles do not experience the
same energy transfers in a crash than
passenger car occupants experience and
thus theoretically should incur fewer or
less severe injuries. At the agency's
recent meeting on heavy truck safety,
several participants provided
information on the need for greater
crash protection for drivers of heavy
trucks. NHTSA is currently analyzing
that information to determine what
additional heavy truck regulatory action
may be needed.

Miscellaneous Comments

MVMA pointed out that Standard No.
201 currently requires two sun visors in
a vehicle and requested that a second
visor not be required if there is no front
passenger seat. NHTSA agrees that such
a change Is appropriate and has made
the necessary amendment to the
standard.

Jeep Corp. objected to the application
of Standard No. 201 to open-body
MPV's, arguing that for Jeep to locate
padding in the expected head impact
area it would have to raise its padding
or lower its seat, both of which it
claimed would interfere with the
driver’s forward visibility. Jeep's
comment appears to reflect a
misunderstanding of Standard No. 201.
The performance requirements of the
standard only apply to areas of the
instrument panel that are within the
head impact area of each designated
seating position. (The head impact area
is the portion of the vehicle's interior
that can be contacted by a headform
representing an occupant’s head.) Thus,
if a portion of Jeep's vehicle instrument
panel is not within the head impact
area, it does not have to comply. For
portions of the panel that are within the
head impact area, Jeep can make
structural changes to the instrument
panel to meet Standard No. 201 without
adding additional padding. Therefore,
Jeep's requested exemption for all open-
body vehicles is denied.

One final stage manufacturer,
Boyertown Auto Body Works, asked
NHTSA whether its driver side
instrument panel was within the

exceptions to Standard No. 201 and, if
not, sought to have its instrument panel
construed to be a console assembly,
which is exempt from the standard.
Such an interpretation is not acceptable
since Boyertown clearly labels the area
in question as an instrument panel in its
engineering drawings. However,
according to the engineering drawing
provided by Boyertown, the limited
section on the instrument panel of
concern to Boyertown is within the area
exempted by § 3.1.1(d) of the standard.
That section provides that the area of
the interior immediately forward of the
steering column is exempt from the
standard.

Costs and Leadtime

NHTSA has considered the economic
and other impacts of this final rule and
determined that they are not significant
within the meaning of Executive Order
12044 and the Department of
Transportation's policies and
procedures for implementing that order.
The agency's assessment of the benefits
and economic consequences of this
proposal are contained in a regulatory
evaluation which has been placed in the
public docket, As explained previously,
copies of the regulatory evaluation can
be obtained by writing NHTSA's docket
section at the address given in the
beginning of this final rule.

As previously detailed in this notice,
the agency has examined the
effectiveness of Standards Nos. 201, 203
and 204 in passenger cars and
concluded that those standards have
brought about a substantial reduction in
overall injuries occurring to the
passengers in those vehicles. Because
they share the same driving
environment as occupants in passenger
cars, occupants in light trucks, buses
and MPV's face a similar risk of injury
posed by hazardous instrument panels
and rigid steering columns. Based on its
evaluation of the effectiveness of
Standards Nos. 201, 203 and 204 in
passenger cars, the agency has
“‘concluded that applying those standards
to light trucks, buses, and MPV's can
result in a reduction of 120 to 240
fatalities and 4,400 to 8,900 serious
injuries per year when all those vehicles
comply with the standards.

The agency's cost estimate for

meeting Standards Nos. 201, 203 and 204

in light trucks, buses and MPV's take
into account that many manufacturers
have equipped some of their vehicles
with components designed to meet the
performanceé requirements of the
standards, Those components may need
little or no redesigning to fully comply
with the standards. For example,
American Motors, Chrysler, Ford,

General Motors, International Harvestep
and Volkswagen commented that some,
if not all, of their vehicles currently have
components designed to comply with the
standards or they will install such
components in some of their vehicles by
the 1981 model year.

Only two manufacturers, Nissan and
Ford, provided any information about
the costs associated with complying
with the standards. Nissan said that the
cost associated with complying with a]|
three standards was $30. Ford estimated
the cost for compliance with Standard
No. 201 as $10 per vehicle; based on
preliminary design assumptions, Ford
put the cost of complying with
Standards Nos. 203 and 204 in its van-
type trucks, buses and MPV's at $120
per vehicle.

To provide the agency with additional
information about the estimated costs of
complying with the three standards,
NHTSA contracted with the John Z.
DeLorean Corp. to evaluate current
vehicles and determine what changes
would be needed to bring the vehicles
into compliance. Based on its review of
current foreign and domestic light
trucks, buses and MPV's, DeLorean
concluded that the total cost of
compliance with the three standards
would add a sales weighted average of
$16 to the retail price of those vehicles.
The DeLorean study reported that the
vehicles requiring the most changes to
meet Standards Nos. 201, 203 and 204
were van-type trucks, buses and MPV's
made by GM and Ford. DeLorean
estimated that GM and Ford van-type
vehicles would require a $27 increase in
consumer price to comply with
Standards Nos. 203 and 204 and a price
increase ranging between $6 and $15 to
comply with Standard No. 201. The
agency believes that the substantial
difference between DeLorean's and
Ford's estimate of the cost of
compliance with Standards Nos. 203 and
204 may be due to Ford’s overestimate
of the anticipated changes needed in the
vehicles based on its preliminary design
assumptions.

The agency's November 1978 notice
proposed an effective date of September
1, 1980, for Standard No. 201 for all
vehicles and for Standards Nos. 203 and
204 for nonforward control vehicles. An
effective date of September 1, 1981, was
proposed for Standards Nos. 203 and 204
for forward control vehicles to allow
manufacturers additional time to make
the necessary changes in those vehicles
In their comments on Standard 201,
Chrysler and Ford said they could meet
the standard in all their vehicles by the
proposed effective date. Nissan, Toyo
Kogyo and International Harvester (IH)
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requested from 18 to 24 months
leadtime. General Motors requested 2%
vears' leadtime and American Motors
requested 3 years. As a part of its
NHTSA-funded study of the costs of
complying with the standard, the
Delorean Corp. also examined the
leadtime necessary to comply with the
standards. For Standard No. 201, the
DeLorean study concluded that only one
year was needed for all vehicles except
van-type trucks, buses and MPV's
manufactured by Chrysler and GM,
which needed two years.

For Standards Nos. 203 and 204,
Chrysler said that all its vehicles, except
its incomplete forward control van-type
vehicles, can comply by September 1,
1980. Chrysler did not provide an
estimate of leadtime needed for its
incomplete forward control vans.
Nissan, Toyo Kogyo and IH requested
from 18 to 24 months leadtime. Ford said
its 1980 model year F-series trucks and
Bronco models would comply with the
standards and the Courier truck chassis
cab imported by Ford would comply by
September 1, 1881. Ford requested until
September 1, 1982, for its van-type
trucks, buses and MPV's. General
Motors requested 2% years for all its
vehicles and American Motors
requested three years.

The DeLorean study concluded that
18-24 months of leadtime was needed
for all models, except those made by
Ford, which would require three years.
DeLorean made its estimate of leadtime
for Ford based on an assumption that
Ford would need extra steering
assembly tooling facilities. However,
since Ford plans to introduce complying
components on its 1980 model F series
trucks and Bronco models, Ford has
apparently developed the needed tocling
capacity.

Based on its analysis of the DeLorean
study and of the industry’s comments,
NHTSA concludes that setting an
effective date of September 1, 1981, will
allow sufficient time for all
manufacturers to comply with the
standards. This action provides an
additional year for all light trucks, buses
and MPV's to meet Standard No. 201
and for nonforward control vehicies to-
meet Standards Nos. 203 and 204.

The principal authors of this notice
are William Smith, Office of Vehicle
Safety Standards, and Stephen Oesch,
Office of Chief Counsel.

In consideration of the foregoing, the
following amendments are made in Part
571, Title 49 of the Code of Federal
Regulations:

1. Section S2 of Standard No. 201,
Occupant Protection in Interior Impact
(48 CFR 571.201), is amended to read as
follows:

§571.201 Standard No. 201; Occupant
protection in interior impact.

82, Application. This standard applies
to passenger cars and to multipurpose
passenger vehicles, trucks and buses
with a GVWR of 10,000 pounds or less.

2. Section 53.4.1 of Standard No. 201 is
amended to read as follows:

§3.4.1 A sun visor that is constructed
of or covered with energy-absorbing
material shall be previded for each front
outboard designated seating position.

3. The title of Section S3 of Standard
No. 201 is amended to read as follows:

53. Requirements for passenger cars
and for trucks, buses and multipurpose
passenger vehicles with a GVWR of
10,000 pounds or less manufactured on
or after September 1, 1981.

4, Sections S2 and S4 of Standard No,
203, Impact Protection for the Driver
from the Steering Control System (49
CFR 571.203), are amended and a new
S5 is added to Standard No. 203 to read
as follows:

§571.203 Standard No. 203; Impact
protection for the driver from the steering
control system.

. » * L] »

S2. Application. This standard applies
to passenger cars and to multipurpose
passenger vehicles, trucks and buses
with a GVWR of 10,000 pounds or less.
However, it does not apply to vehicles
that cenform to the frontal barrier crash
requirements {85.1) of Standard No. 208
(49 CFR 571.208) by means of other than
seat belt assemblies. It also does not
apply to walk-in vans,

» - - - -

S4. Requirements. Each passenger car
and each multipurpose passenger
vehicle, truck and bus with a GVWR of
10,000 pounds or less manufactured on
or after September 1, 1981, shall meet
the requirements of 55.1 and $5.2,

S5. Impact protection requirements.

S5.1 When the steering control

' system is impacted by a body block in

accordance with Society of Automotive
Engineers Recommended Practice 944,
“Steering Wheel Assembly Laboratory
Test Procedure,” December 1965, or an
approved equivalent, at a relative
velocity of 15 miles per hour, the impact
force developed on the chest of the body
block transmitted to the steering control
system shall not exceed 2,500 pounds.

S5.2 The steering control system
shall be so constructed that no
components or attachments, including
horn actuating mechanisms and trim
hardware, can catch the driver's
clothing or jewelry during normal
driving maneuvers.

5. Sections 52 and 54 of Standard No.
204, Steering Control Rearward

Displacement (49 CFR 571.204), are
amended and new sections S5 and 58
are added to Standard No. 204 to read
as follows:

§571.204 Standard No. 204; Steering
control rearward displacement.

S2. Application. This standard applies
to passenger cars and to multipurpose
passenger vehicles, trucks and buses
with a GVWR of 10,000 pounds or less.
However, it does not apply to walk-in
vans,

- . - - -

S4. Requirements. Each passenger car
and each multipurpose passenger
vehicle, truck and bus with an unloaded
weight of 4,000 pounds or iess
manufactured on or after September 1,
1981, shall meet the requirement of $5.1.

S&. Rearward displacement
reguirements.

55.1 The upper end of the steering
column and shaft shall not be displaced
horizontally rearward parallel to the

- longitudinal axis of the vehicle relative

to an undisturbed point on the vehicle
more than 5 inches, determined by
dynamic measurement, when the
vehicle, loaded to its unlcaded vehicle
weight, is impacted perpendicularly into
a fixed collision barrier at a forward
longitudinal velocity of 30 miles per
hour:

6. Section 54.2.2 of Standard No. 208,

Occupant Crash Protection (438 CFR
571.208), is amended to change the
phrase, “except that forward control
vehicles," to "except that forward
control vehicles manufactured prior to
September 1, 1981."
(Secs. 103, 119, Pub. L. 89-583, 80 Stal. 718 (15
U.S.C. 1392, 1407); delegation of authority at
49 CFR 1.50)

Issued on November 20, 1979.

Joan Claybrook,

Administrator.

[FR Doc. 78-36653 Filed 11-28-78: 8:45 um)
BILLING CODE 4910-59-M

49 CFR Part 575

[Docket 25; Notice 35]

Consumer Information Regulations;
Uniform Tire Quality Grading

AGENCY: National Highway Traffic
Safety Administration (NHTSA).
ACTION: Final rule.

SuMMARY: This notice amends the
Uniform Tire Quality Grading (UTQG)
Standards through minor modifications
in the format of tire tread labels used to
convey UTQG information. The
modifications are intended to assure
that tires are labeled with the correct
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UTQG grades, to permit flexibility in the
design of labels, and to facilitate
consumer access to the grading
information.

EFFECTIVE DATE: December 1, 1879.

FOR FURTHER INFORMATION CONTACT:
Dr. F. Cecil Brenner, Office of
Automotive Ratings, National Highway
Traffic Safety Administration, 400
Seventh Street, SW., Washington, D.C.
20590, 202-426-1740.

SUPPLEMENTARY INFORMATION: On
January 8, 1979, NHTSA published a
request for public comment (44 FR 1814)
on a petition for rulemaking submitted
by Armstrong Rubber Company asking
that the UTQG regulation be amended
to permit tire grading information and
explanatory material concerning the
UTQG system to be furnished to
consumers by means of two separate
tire tread labels rather. than the single
label called for in the regulation (49 CFR
575.104(d)(1)(i)(B)). Armstrong, joined by
Atlas Supply Company, contended that
the chance of mislabeling tires would be
reduced, if UTGG grades could be
placed on the same label with tire
identification information. However,
practical limitations exist on the size of
tread labels which can be effectively
applied and retained on the tire tread
surface. Some manufacturers reportedly
encountered difficulty in fitting tire
identification information, UTQG grades
and required UTQG explanatory
information on a single label, For this
reason, Armstrong and Atlas suggested
that UTQG explanatory information be
furnished on a separate label adjacent
to a label containing UTQG grades and
tire identification information.

In view of the favorable comments
received in response to NHTSA's
request for comment on the Armstrong
petition, the agency proposed to modify
the tread label format requirements to
employ a two-part label format (44 FR
30139; May 24, 1979). NHTSA proposed
that Part I of the label contain a display
of the UTQG grades applicable to the
particular tire while Part Il would
contain the general explanation of the
grading system. At the manufacturer’s
option Parts I and II could appear on
separate labels. To assure that the
labels would be legible to consumers,
the notice also proposed requirements
for orientation of the label text and
minimum type size.

Commenters on the proposal were in
general agreement that flexibility in the
design of tire tread labels is a desirable
goal. While some manufacturers
expressed the opinion without
explanation that two-part labels would
be impractical for their operations,
others welcomed the proposal as a

means of dealing with label size -
limitations.

Some commenters favored retention
of the original label format pointing out
that the proposed label would be
slightly longer than its predecessor and
arguing that the proposed label would
isolate the tire grades from the
explanatory material. Some industry
sources expressed the opinion that the
proposed changes would be of no
benefit to consumers.

NHTSA disagrees with these
criticisms of the proposal. The new
format should increase the length of the
label by only a fraction of an inch, if at
all, and should not pose a problem to
manufacturers wishing to employ a
single label. The separation of the
grades from the explanatory material
should not create confusion since the
two parts could be separated by no
more than one inch in any case. The
agency has reached the conclusion that
displaying grades for all three
performance categories together on Part
I of the label will in fact benefit
consumers by facilitating access to the
information.

Maximum retainability will be
assured with the new format since
manufacturers may choose to employ
two labels if they are unable to fit all of
the necessary information on a single
label of a manageable size. Similarly,
the possibility of mislabeling will be
reduced, because the two-part option
makes it possible in all cases to include
applicable UTQG grades on tire
identification labels. For these reasons,
NHTSA has determined to adopt the
proposed two-part label format with
minor modifications.

Several commenters suggested that
orientation of the tread label text should
not be specified in the regulation since
flexibility in label design would be
reduced by such a requirement.
However, NHTSA has concluded that
since most manufacturer's tire
identification labels are arranged with
lines of type running perpendicular to
the tread circumference, tires are most
likely to be displayed so that labels with
this orientation will be easily readable
by consumers. Therefore, the agency has
chosen to retain the proposed
requirement regarding label text
orientation.

Goodyear Tire & Rubber Company
suggested the possibility of printing Part
1 of the proposed label below Part II,
when both parts are contained on a
single tread label. NHTSA finds this
suggestion unacceptable because the
UTQG grades would be difficult to
locate if preceded by a body of textual
material,

Goodyear also commented on severa]
occasions that specifying a minimum
type size for the printing of labels wouid
be of no benefit since many factors
other than type size, such as letter style,
spacing, and format, contribute to
legibility, NHTSA agrees that a
minimum type size requirement alone is
insufficient to assure the readability of
labels. For this reason, NHTSA has
chosen to withdraw its proposed
minimum type size requirement at this
time. The agency will, however,
continue to monitor industry compliance
with the labeling requirements to
ascertain whether a comprehensive set
of requirements are necessary to assure
that tread labels will be legible to
consumers.

The agency has found considerable
merit in another Goodyear suggestion, to
delete the range of possible grades
adjacent to the categories “TRACTION"
and “TEMPERATURE" on Part II of the
label. These letters were originally
included on the label to provide a
display on which the grade attributable
to a particular tire could be marked.
Since grades will now be marked on
Part I of the label, the range of possible
grades in Part Il is superfluous and has
been deleted from the required format.
If, however, manufacturers wish to
display the array of grades on both Part
I and Part II of their labels, NHTSA has
no objection to this practice.

Goodyear was joined by General Tire
& Rubber Company in requesting that
NHTSA clarify whether the three
category headings, “TREADWEAR,"
“TRACTION," and “TEMPERATURE,"
in Part I of the proposed label must be
laid out side by side, across the label, or
one below the other, down the label. In
the interest of flexibility, the regulation
makes either of these layouts
acceptable, although the relative order
of the categories must be maintained to
permit easy reference to the explanatory
material.

Similarly, several manufacturers
recommended that the regulations
permit grades to be displayed either to
the right of or directly below the grading
category to which they apply. Again, to
facilitate efficient label design, the
regulation permits the use of either of
these locations for the display of grades.

Industry commenters asked that
NHTSA clarify whether the use of lower
case letters in the label text, as set out
in Figure 2 of the regulation, precludes
manufacturers from printing labels using
all capital letters in the label text. The
regulation has been modified to permit
the optional use of all capital letters in
printing the text of Figure 2,

NHTSA wishes to confirm Firestone
Tire & Rubber Company's understanding
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that the words “Part I and “‘Part II"
appearing in Figure 2 as proposed are
for reference purposes only and need
not be printed on the tread label.
General and the Rubber Manufacturers
Association called NHTSA's attention
to certain typographical errors in the
proposed Figure 2 text, which have been
corrected in the amendment as adopted.

Several manufacturers suggested that
the original label format be permitted as
an option, or that, as a minimum, waste
be avoided by allowing labels printed
with the original format to be used up
regardless of the adoption of a new
jabel format. NHTSA considers the new
two-part label format to be superior to
the original format in terms of clarity
and readability. Therefore, the agency
has concluded that universal conversion
to the new format is desirable, However,
gince manufacturers have expended
significant resources in efforts to comply
with the original labeling requirement,
NHTSA will permit the use of labels
employing the original format, at the
manufacturers option, until October 1,
1980. This period of flexibility should
permit any labels already printed to be
used up and allow a smooth transition
to the new format.

Since this amendment will increase
manufacturers’ flexibility in complying
with the UTQG labeling requirements,
and since the transition to the new
labeling format will be phased in so as
to avoid economic waste, the agency
has found that this notice does not have
significant impact for purposes of
internal review. In view of the fact that
some manufacturers may still be in the
process of obtaining labels for their
bias-belted tire lines, this amendment
will become effective December 1, 1979,

In consideration of the foregoing, 49
CFR 575.104, Uniform Tire Quality
srading Standards, is amended as
follows:

1. Section 575.104(d)(1)(i){B) is
amended to read:

§575.104 Uniform tire quality grading
standards. :

(d} Requirements. (1) Information. (i)

(B)(1) Each tire manufactured before
October 1, 1980, other than a tire sold as
original equipment on a -new vehicle,
shall have affixed to its tread surface in
a manner such that it is not easily
removable a label containing its grades
and other information in the form
illustrated in Figure 2, Part II, bearing
the heading "DOT QUALITY GRADES."
The treadwear grade attributed to the

tire shall be either imprinted or indelibly
stamped on the label adjacent to the
description of the treadwear grade. The
label shall also depict all possible
grades for traction and temperature
resistance. The traction and temperature

- resistance performance grades

attributed to the tire shall be indelibly
circled. However, each tire labeled in
conformity with the requirements of _
paragraph (d}(1)(i)(B){2) of this section
need not comply with the provisions of
this paragraph.

(2) Each tire manufactured on or after
October 1, 1980, other than a tire sold as
original equipment on a new vehicle,
shall have affixed to its tread surface so
as not to be easily removable a label or
labels containing its grades and other
information in the form illustrated in
Figure 2, Parts I and IL The treadwear
grade attributed to the tire shall be
either imprinted or indelibly stamped on
the label containing the material in Part
I of Figure 2, directly to the right of or
below the word "TREADWEAR". The
traction and temperature resistance
performance grades attributed to the tire
shall be indelibly circled in an array of
the potential grade letters (ABC) directly
to the right of or below the words
“TRACTION” and “TEMPERATURE" in
Part I of Figure 2. The words
“TREADWEAR," “TRACTION," and
“TEMPERATURE," in that order, may
be laid out vertically or horizontally.
The text of Part II of Figure 2 may be
printed in capital letters. The text of Part
I and the text of Part II of Figure 2 need
not appear on the same label, but the
edges of the two texts must be
positioned on the tire tread so as to be
separated by a distance of no more than
one inch. If the text of Part I and the text
of Part II are placed on separate labels,
the notation “See EXPLANATION OF
DOT QUALITY GRADES" shall be
added to the bottom of the Part 1 text,
and the words "EXPLANATION OF
DOT QUALITY GRADES" shall appear
at the top of the Part II text. The text of
Figure 2 shall be oriented on the tire
tread surface with lines of type running
perpendicular to the tread
circumference, If a label bearing a tire
size designation is attached to the tire
tread surface and the tire size
designation is oriented with lines of type
running perpendicular to the tread
circumference, the text of Figure 2 shall
read in the same direction as the tire
size designation.

2. Section 575.104, Figure 2 is amended
to read:

Figure 2—[Part I}—DOT Quality Grades
TREADWEAR
TRACTION ABC
TEMPERATURE ABC

[Part IT] All Passenger Car Tires Must
Conform to Federal Safety Requirements in
Addition to These Grades

Treadwear

The treadwear grade is a comparative
rating based on the wear rate of the tire when
tested under controlled conditions on a
specified government test course, For
example, a tire graded 150 would wear one
and one-half (1) times as well on the
government course as a tire graded 100. The
relative performance of tires depends upon
the actual conditions of their use, however,
and may depart significantly from the norm
due to variations in driving habits, service
practices and differences in road
characteristics and climate.

Traction

The traction grades, from highest to lowest,
are A, B, and C, and they represent the tire's
ability to stop on wet pavement as measured
under controlied conditions on specified
government test surfaces of asphalt and
concrete. A tire marked C may have poor
traction performance. Warning: The traction
grade assigned to this tire is based on braking
(straightahead) traction tests and does not
include cornering (turning) traction.

Temperature

The temperature grades are A (the highest),
B, and C, representing the tire's resistance to
the generation of heat and its ability to
dissipate heat when tested under controlled
conditions on a specified indoor laboratory
test wheel. Sustained high temperature can
cause the material of the tire to degenerate
and reduce tire life, and excessive
temperature can lead to sudden tire failure.
The grade C corresponds to a level of
performance which all passenger car tires
must meet under the Federal Motor Safety
Standard No. 109. Grades B and A represent
higher levels of performance on the
laboratory test wheel than the minimum
required by law. Warning: The temperature
grade for this tire is established for a tire that
is properly inflated and not averloaded.
Excessive speed, underinflation, or excessive
loading, either separately or in combination,
can cause heat buildup and possible tire
failure.

The principal authors of this proposal
are Dr. F. Cecil Brenner of the.Office of
Automotive Ratings and Richard J.
Hipolit of the Office of Chief Counsel.

(Sec. 103, 112, 118, 201, 203; Pub. L, 89-563, 80
Stat. 718 (15 U.S.C. 1392, 1401, 1407, 1421,
1423); delegation of authority at 49 CFR 1.50).

Issued on November 20, 1979.
Joan Claybrook,
Administrator.
[FR Doc. 79-36522 Flled 11-28-79; 8:45 um|
BILLING CODE 4910-59-M
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 907

[Navel Orange Regulation 468; Navel
Orange Regulation 467, Amdt. 1]

Navel Oranges Grown in Arizona and
Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
ACTION; Final tule.

SUMMARY: This action establishes the
quantity of fresh California-Arizona
navel oranges that may be shipped to
market during the period November 30—
December 6, 1879, and increases the
quantity of such oranges that may be so
shipped during the period November 23—
29, 1979. Such action is needed to
provide for orderly marketing of fresh
navel oranges for the periods specified
due to the marketing situation
confronting the orange industry.

DATES: This regulation becomes
effective November 30, 1979, and the
amendment is effective for the period
November 23-29, 1979.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, (202) 447-5975.

SUPPLEMENTARY INFORMATION: Findings.
This regulation and amendment are
issued under the marketing agreement,
as amended, and Order No. 907, as
amended (7 CFR Part 907), regulating the
handling of navel oranges grown in
Arizona and designated part of
California, The agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The action
is based upon the recommendations and
information submitted by the Navel
Orange Administrative Committee and
upon other available information. It is
hereby found that this action will tend
to effectuate the declared policy of the
act,

The committee met on November 27,
1979 to consider supply and market
conditions and other factors affecting
the need for regulation, and
recommended guantities of navel
oranges deemed advisable to be
handled during the specified weeks. The
committee reports the demand for navel
oranges was fair last week.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,

engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(56 U.S.C. 5583), because of insufficient
time between the date when information
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the act.
Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting, and the amendment relieves
restrictions on the handling of navel
oranges. It is necessary to effectuate the
declared purposes of the act to make
these regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this regulation
warrants publication without
opportunity for further public comment.
The regulation has not been classified
significant under USDA criteria for
implementing the Executive Order. An
Impact Analysis is available from
Malvin E. McGaha, Fruit Branch, Fruit
and Vegetable Division, AMDS, USDA,
Washington, D.C. 20250, phone 202-447~
5975.

§907.768 Navel Orange Regulation 468,

1. Order. (a) The quantities of navel
oranges grown in Arizona and
California which may be handled during
the period November 30, 1979, through
December 6, 1879, are established as
follows:

(1) District 1: 1,080,000 cartons;

(2) District 2: Unlimited movement;

(3) District 3: 96,000 cartons;

(4) District 4: 24,000 cartons.

(b) As used in this section, “handle”,
“District 1", “District 2", "District 3",
“District 4" and “carton” mean the same
as defined in the marketing order.

§907.767 [Amended]

2. Paragraph (a)(1) and (a)(3) in
§ 907.767 Navel Orange Regulation 467
(44 FR 66780), is hereby amended to
read:

(1) District 1: 900,000 cartons.

(3) District 3: 100,000 cartons.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: November 28, 1979,
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 79-36995 Filed 11-28-79; 11:22 am]
BILLING CODE 3410-02-M
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is to give interested persons an
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making prior to the adoption of the final
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[ Airspace Alteration No. 79-ANW-14]

pProposed Alteration of Transition Area

acency: Federal Aviation
Administration (FAA), DOT.

action: Notice of proposed rule making.

sumMARY: This notice proposes to alter
the Pasco, Washington, transition area.
This proposal is necessary to provide
controlled airspace for aircraft
executing the new Localizer Runway 19
standard instrument approach
procedure developed for Richland
Municipal Airport, Richland,
Washington, The proposed rule, if
adopted, will expand controlled
airspace in the Pasco area.

paTES: Comments must be received on
or before December 31, 1979.

ADDRESS: Send comments on the
proposal to: Chief, Operations,
Procedures and Airspace Branch,
Federal Aviation Administration,
Northwest Region, FAA Building, Boeing
Field, Seattle, Washington 88108. The
official docket may be examined at the
following location: Office of the
Regional Counsel, Federal Aviation
Administration, Northwest Region, FAA
Building, Boeing Field, Seattle,
Washington, 98108.

FOR FURTHER INFORMATION CONTACT:
Robert L. Brown, Airspace Specialist,
Operations, Procedures and Airspace
Branch, (ANW-534), Air Traffic
Division, Federal Aviation
Administration, Northwest Region, FAA
Building, Boeing Field, Seattle,
Washington 98108; telephone (206) 767-
2610.

SUPPLEMENTARY INFORMATION:
Comment Invited

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or argumentg

as they may desire. Communications
should identify the airspace docket
number and be submitted to the Chief,
Operations, Procedures and Airspace
Branch, Federal Aviation ;
Administration, Northwest Region, FAA
Building, Boeing Field, Seattle,
Washington 98108. All communications
received on or before December 31,
1979, will be considered before action is
taken on the proposed amendment. The
proposal contained in this notice may be
changed in light of the comments
received. All.comments received will be
available, before and after the closing
dates for comments, in the official
docket for examination by interested
persons.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rule Making by
submitting a request to the Federal
Aviation Administration, Chief,
Operations, Procedures and Airspace
Branch, ANW-530, Northwest Region,
FAA Building, Boeing Field, Seattle,
Washington 98108 or by calling (206)
767-2610. Communications must identify
the notice number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRMs should
also request a copy of Advisory Circular
No. 11-2 which describes the application
procedure,

The Proposal

The Federal Aviation Administration
is considering an amendment to Subpart
G or Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to alter the
700 foot Pasco, Washington, transition
area. The proposal is necessary to
provide controlled airspace for aircraft
executing the new localizer standard
instrument approach procedure
developed for the Richland Municipal
Airport, Richland, Washington. The
approach procedure will provide lower
minimum approach altitudes than
currently available, however, additional
airspace is required. Accordingly, the
FAA proposes to amend Subpart G of
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) as follows:

Section 71,181 Pasco, Wash. is
amended as follows:

Add after “VOR to 26.5 miles west of
the VOR," on Line 5 with the following:

; within 9,5 miles west and 4.5 miles
east from the Richland, Washington, Airport

Localizer north course located at Latitude
46°17'57"" N, Longitude 119"18'29" W, to 24
miles north,”

Drafting Information

The principal authors of this
document are Robert L. Brown, Air
Traffic Division, and Hays V. Hettinger,
Regional Counsel, Northwest Region,
Federal Aviation Administration.

This amendment is proposed under
authority of Section 307(a) of the Federal
Aviation Act of 1958, as amended, (49
U.S.C. 1348(a)), and of Section 6(¢c) of the
Department of Transportation Act, (49
U.S.C. 1655(c)).

Note—The FAA has determined that his
document involves a proposed regulation
which is not considered to be significant
under the procedures and criteria prescribed
by Executive Order 12044 and as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).

Issued in Seattle, Wash., on November 14,
1979,

C. B. Walk, Jr.,

Director.

[FR Doc. 7936412 Flled 11-28-79; 8:45 um|
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 79-EA-51]
Extension of Federal Airway and
Designation of Reporting Point

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SuMMARY: This notice proposes to
extend V=377 airway from Montebello,
Va.,, to its present beginning at Kessel,
W, Va,, and to designate Kessel as a
reporting point. The additional airway
segment would reduce the airway
distance between the two places and the
reporting point would be used for the
control of air traffic at the lower
altitudes.

DATES: Comments must be received on
or before December 26, 1979.
ADDRESSES: Send comments on the
proposal in triplicate to; Director, FAA
Eastern Region, Attention: Chief, Air
Traffic Division, Docket No. 79-EA-51,
Federal Aviation Administration,
Federal Building, John F. Kennedy
International Airport, Jamaica, N, Y,
11430. The official docket may be
examined at the following location: FAA
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Office of the Chief Counsel, Rules
Docket (AGC-24), Room 918, 800
Independence Avenue, SW.,
Washington, D. C, 20591. An informal
docket may be examined at the office of
the Regional Air Traffic Division.

FOR FURTHER INFORMATION CONTACT:
Mr. Everett L. McKisson, Airspace
Regulations Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone (202) 426-3715.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to
the Administrator, Eastern Region,
Attention: Chief, Air Traffic Division,
Federal Aviation Administration,
Federal Building, John F. Kennedy
International Airport, Jamaica, N. Y.
11430. All communications received on
or before December 26, 1979, will be
considered before action is taken on the
proposed amendment. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

Availability of NPRM

Any person may obtain a copy of this
10tice of proposed rulemaking (NPRM)
1y submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
(nformation Center, APA—430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
{202) 426-8058. Communications must
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
described the application procedures.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
that would extend V-377 airway from
Kessel to Montebello and designate
Kessel a compulsory reporting point.
The amount of air traffic north of
Lynchburg, Va., has increased
sufficiently to justify the designation of
the direct route between Montebello and
Kessel as an airway.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) as republished (44 FR
307, 637) as follows:

In § 71.123. Under V-377 “From
Kessel, W. Va., via" is deleted and
“From Montebello, Va., via Kessel, W.
Va.;" is substituted therefor.

In § 71.203. “Kessel, W. Va." is added.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c]): and 14 CFR 11.65.)
Note.—The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days is appropriate.
Issued in Washington, D.C., on November
19, 1979.
William E. Broadwater,
Chief, Airspace and Air Traffic Rules
Division.
|FR Doc. 79-36413 Filed 11-28-78; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 79~-AL-10]
Control Zone and Transition Area,
Designation

AGENCY: Federal Aviation
Administration {FAA), DOT.

ACTION: Notice of proposed rulemaking.

suMMARY: This notice proposes to
designate a control zone and a
transition area to provide protection for
Instrument Flight Rule (IFR) flights to
and from Lonely DEW Station, an
airport on the north slope of Alaska. The
increased use of this airport creates the
need for additional protection of aircraft
operating under IFR.

DATES: Comments must be received on
or before December 26, 1979.

ADDRESS: Send comments on the
proposal in triplicate to: Director, FAA
Alaskan Region, Attention: Chief, Air
Traffic Division, Docket No. 79-AL~10,
Federal Aviation Administration,
Anchorage Federal Office Building, 701
C Street, P.O. Box 14, Anchorage,
Alaska 99513,

The official docket may be examined
at the following location: FAA Office of
the Chief Counsel, Rules Docket (AGC-
24), Room 916, 800 Independence
Avenue, SW., Washington, D.C. 20591,

An informal docket may be examined
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Mr. Everett L. McKisson, Airspace
Regulations Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.

Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire, Communications
should identify the airspace docket
number and be submitted in triplicate to
the Director, Alaskan Region, Attention:
Chief, Air Traffic Division, Federal
Aviation Administration, Anchorage
Federal Office Building, 701 C Street,
P.O. Box 14, Anchorage, Alaska 99513.
All communications received on or
before December 26, 1879, will be
considered before action is taken on the
proposed amendment. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisary Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
that would designate a control zone
within a 5-mile radius of Lonely DEW
Station Airport and within 3.5 miles
each side of the 265° magnetic bearing
from the Lonely nondirectional radio
beacon (NDB), extending to 10 miles
from the NDB. The FAA is also
considering the designation of a
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wransition area that would extend
upward from 700 feet above the surface
within 4.5 miles north and 9.5 south of
the 265" magnetic bearing from the
Lonely NDB extending to 18.5 miles from
the NDB. The amount of air traffic at
Lonely DEW Station Airport has
increased sufficiently to justify the
designation of the proposed controlled
airspace.

ICAO Considerations

As part of this proposal relates to the
navigable airspace outside the Unitéd
States, this notice is submitted in
consonance with the International Civil
Aviation Organization (ICAQ)
International Standards and
Recommended Practices.

Applicability of International
standards and Recommended Practices.
by the Air Traffic Service, FAA, in areas
outside domestic airspace of the United
States is governed by Article 12 of and
Annex 11 to the Convention on
International Civil Aviation, which
pertains to the establishment of air
navigational facilities and services
necessary to promoting the safe, orderly,
and expeditious flow ©f civil air traffic.
Their purpose is to insure that civil
flying on international air routes is
carried out under uniform conditions
designed to improve the safety and
efficiency of air operations.

The International Standards and
Recommended Practices to Annex 11
apply in those parts of the airspace
under the jurisdiction of a contracting
state, derived from ICAO, wherein air
traffic services are provided and also
whenever a contracting state accepts
the responsibility of providing air traffic
services over high seas or in airspace of
undetermined sovereignty. A contracting
state accepting such responsibility may
apply the International Standards and
Recommended Practices to civil aircraft
in a manner consistent with that
adopted for airspace under its domestic
jurisdiction.

In accordance with Article 3 of the
Convention on International Civil
Aviation, Chicago, 1944, state aircraft
are exempt from the provisions of
Annex 11 and its Standards and
Recommended Practices, As a
contracting state, the United States
agreed by Article 3(d) that its state
aircraft will be operated in international
airspace with due regard for the safety
of civil aircraft.

Since this action involves, in part, the
designation of navigable airspace
outside the United States, the
Administrator has consulted with the
Secretary of State and the Secretary of
Defense in accordance with the
provisions of Executive Order 10854.

The Proposed Amendment

Accordingly, pursuant to the authority

delegated to me, the Federal Aviation
Administration propqses to amend

§§ 71.171 and 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) as republished (44 FR 353, 442)
as follows:

Under § 71.171 “Lonely DEW Station,
Alaska Within a 5-mile radius of Lonely
DEW Station Airport (Lat, 70°54'20” N.,
Lat. 153°14'20” W.) and within 3.5 miles
each side of the 293° bearing from the
Lonely NDB, extending from the NDB to
10 miles northwest of the NDB." is
added.

Under § 71.181 “Lonely DEW Station,
Alaska That airspace extending upward
from 700 feet above the surface within
4.5 miles north and 9.5 miles south of the
293° bearing from the Lonely NDB,
extending from the NDB to 18.5 miles
northwest of the NDB." is added.

(Secs. 307(a), 313(a), and 1110, Federal
Aviation Act of 1958 (48 U.S.C. 1348(a),
1354{a). and 1510); Executive Order 10854 (24
FR 9565); sec. 8{c), Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.65).

Note.—The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days is appropriate.

Issued in Washington, D.C,, on November
19, 1979,

William E. Broadwater,

- Chief, Airspace and Air Traffic Rules

Division.
[FR Doc. 79-36414 Filed 11-28-78; B:45 am)]
BILLING CODE 4910-13-M

14 CFR Part 71 and 73
[Airspace Docket No. 79-WE-18]

Temporary Restricted Areas—
Correction

AGENCY: Federal Aviation
Administration (FAA), DOT
AcTION: Correction to Notice of
Proposed rulemaking.

summARY: This notice corrects a notice
of proposed rulemaking action for
proposed temporary joint use restricted
area called “Gallant Eagle 80" located in
the Edwards Air Force Base, Calif,, area
and the Nellis Air Force Base, Nev., area

published on November 13, 1979, Vol. 44
Page 65403. Four corridor type restricted
areas, between the Edwards Air Force
Base area, and the Nellis Air Force Base,
were inadvertently omitted. This action
corrects that omission.

DATES: Comments must be received on
or before December 31, 1979.

ADDRESS: Send comments on the
proposal in triplicate to: Director, FAA
Western Region, Attention: Chief, Air
Traffic Division, Docket No. 79-WE-19,
Federal Aviation Administration, 15000
Aviation Boulevard, P.O. Box 92007,
Worldway Postal Center, Los Angeles,
Calif. 50009,

The official docket may be examined
at the following location: FAA Office of
the Chief Counsel, Rules Docket (AGC-
24), Room 916, 800 Independence
Avenue, SW., Washington, D.C. 20591.

An informal docket may be examined
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Mr. Lewis W, Still, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8525.

SUPPLEMENTARY INFORMATION: Federal
Register Document 79-34945 was
published on November 13, 1979, (44 FR
65403) and proposed to designate
temporary joint use restricted areas
identified as R-2502N, R-2502E, R-2524,
and R-2515 in the Edwards Air Force
Base, Calif., area and R—4806, R-4807, R-
4808N, and R-4809 in the Nellis Air
Force Base, Nev., area to contain the
military joint readiness exercise called
Gallant Eagle 80 proposed designation
in March 1980. Inadvertently, four
corridor type restricted areas, joining
the two large exercise areas, were
omitted and action is taken herein to
correct that omission thereby
prohibiting unauthorized flight of
nonparticipating aircraft with the
exercise area.

Correction to the Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Federal Register Document 79-34945 as
published on November 13, 1979, on
page 65403 is amended as follows:

Under Section 71.151 the following
temporary restricted areas are added for
the duration of their time from 0001 to
0001 March 5 through March 14, 1980,
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R-2537B Gallant Eagle 80, Calif.
R-2537C Gallant Eagle 80, Calif.
R-2537D Gallant Eagle 80, Calif.
Under Section 73.25 (44 FR 675) the

following temporary restricted areas are

added:

R-2537A Gallant Eagle 80

Boundaries. Beginning at lat. 37°05'00"N.,
long. 117°15'30”"W.:to 37°26'00"N., long.
117°04'30"”"W.;to 38°51°00”N.,, long.
116°33'30""W.;to 36°41°20"'N., long.
116°2630""W.;to 36°26'30"N., long.
116°03'30”"W.;to 36°18'00"N., long.
115°40°00"W.;to 35°54'00”N,, long.
116°07'30""W.;to 36°06'00"'N., long.
116°18'00""W.;to 36°30°00"'N., long.
116°4700""W.;to 36°30'00""N., long.
116°55'00""W.; to point of beginning.

Designated altitudes. 3,000 feet AGL up to
and including 11,000 feet MSL.

Time of designation. Continuous 0001 March
5 to 0001 PST March 14, 1980.

Controlling agency. Federal Aviation
Admiminstration, Los Angeles ARTC
Center.

Using agency. U.S. Air Force Taclical Air
Command/USAF Readiness Command
(TAC/USAFRED), Langely Air Force Base,
Va. 23665
R-2537B Gallant Eagle 80

Boundaries. Beginning at 1at.37°05°00"N., long.

117°15°30"W.;to 37°26'00"'N., long.
117°04'30""W.;to 38°51'00”N., long.
116°33'30"W.ito 36°41°20"'N., long.
116°26'30""W.;to 36°26'30"'N., long.
116°03'30""W.;to 36°18'00"N., long.
115°40'00""W.;to 35°54'00"N., long.
116°07'30"W.;to 36°06'00”N., long.
116°18'00"W.;to 36°30°00"N., long.
118°47'00"'W.;to 36°30'00"'N.,, long,
116°55'30""W.; to point of beginning.

Designated altitudes. 15000 feet AGL up to
and including FL180.

Time of designation. Continuous 0001 March
5 to 0001 PST March 14, 1980.

Controlling agency. Federal Aviation
Administration, Los Angeles ARTC Center

Using agency. U.S. Air Force Tactical Air
Command/USAF Readiness Command
(TAC/USAFRED), Langley Air Force Base,
Va, 23665
R-2537C Gallant Eagle 80

Boundaries. Beginning at lat. 37°05'00"N,,
long. 117°15'30”W.; to lat. 37°26'30"N., long.
117°04’30".W.; to lat. 36°51°00”N., long.
116°33'30".W.; to lat, 36"°41'00”N,, long.
116°26'30"W.; to lat. 36°26'00”N.,, long.
116°03'00"W.; to lat. 36°21'15”N., long.
115°52'00"W.; to lat. 36°02'45"N,, long.
116°15'00""W.; to lat. 36°06'00”N., long.
116°18'00"W.; to lat. 36°30'00"N., long.
116°47'00"W.; to lat. 38°30'00”N,, long.
116°55'00”W.; to point of beginning.

Designated altitudes. F1 190 up to and
including FL 210.

Time of designation. Continous 0001 March 5
to 0001 PST March 14, 1980,

Controlling agency. Federal Aviation
Administration, Los Angeles ARTC Center

Using Agency. U.S. Air Force Tactical Air
Command/USAF Readiness Command
(TAC/USAFRED), Langley Air Force Base,
Va., 23665
R-2537D Gallant Eagle 80

Boundaries. Beginning at lat, 37°05'00"N.,
long. 117°15’30"W.; to lat. 87°26'00"N., long.
117°04'30"W.; to lat. 38°51'00"N., long.
116°33'30"W.; to lat. 36°41°20”N., long.
116°26'30"W.; to lat. 36°26'30”N., long.
116°03'30""W.; to lat. 36°18'00"N., long.
115°40'00""W.; to lat. 35°54°00”N., long
116°07'30"W.; to lat. 36°06'00"'N., long-
116°18'00"W.; to lat. 36°30°00"N.,, long.
116"47°00"W.; to lat. 36°30'00”N.,, long.
116°55'00"W,; to point of beginning.

Designated altitudes. FL 270 up to and
including FL 280.

Time of designation. Continuous 0001 March
5 to 0001 PST March 14, 1980.

Controlling agency. Federal Aviation
Administration, Los Angeles ARTC Center.

Using agency. U.S. Air Force Tactical Air
Command/USAF Readiness Command
(TAC/USAFRED), Langley Air Force Base,
Va. 23665

(Secs. 307(a) and 313(a), Federal Aviation Act

of 1958 (39 U.S.C. 1348(a) and 13854(a)): Sec.

6(c), Department of Transportation Act (49

U.S.C. 1655(¢)); and 14 CFR 11.65.)
Note.—The FAA has determined that this

document involves a proposed regulation

which is not significant under the procedures
and criteria prescribed by Executive Order

12044 and implemented by interim

Department of Transportation guidelines (43

FR 9582; March 8, 1978).

Issued in Washington, D.C., on November

23, 1979.

B. Keith Potts,

Acting Chief, Airspace and Air Traffic Rules

Division.

[FR Dog. 76-36776 FilegAd-28-79; B:45 um]

BILLING CODE 4910-13-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1615

Implementation of Executive Order No.
11914; Nondiscrimination on the Basis
of Handicap in Federally Assisted
Programs

AGENCY: Equal Employment Opportunity
Commission.

ACTION: Proposed Regulations,

SUMMARY: These proposed regulations
set forth procedures and policies to %
assure nondiscrimination on the basis of
handicap. The regulations define and
forbid acts of discrimination against
qualified handicapped individuals in
employment and in the operation of
programs and activities receiving
assistance from the Equal Employment
Opportunity Commission. These
proposed regulations implement Section
504 of the Rehabilitation Act of 1973, as
amended, in compliance with Executive
Order 11914, April 29, 1976.

DATES: Written comments must be
received on or before January 28, 1980.

Final regulations will be issued after
coordination with the Department of
Health, Education, and Welfare.

ADDRESS: Comments should be
addressed to Marie Wilson, Executive
Secretariat, Equal Employment
Opportunity Commission, 2401 E Street,
N.W., Washington, D.C, 20506.

FOR FURTHER INFORMATION CONTACT:
Constance L. Dupre, Associate General
Counsel, Legal Counsel Division, Office
of the General Counsel, Room 2254,
Equal Employment Opportunity
Commission, 2401 E Street, NNW.,
Washington, D.C. 20506. (202) 634-6595,

SUPPLEMENTARY INFORMATION: Section
504 of the Rehabilitation Act of 1973
provides, inter alia, that ""no otherwise
qualified handicapped individual in the
United States . . . shall, solely by
reason of his handicap, be excluded
from the participation in, be denied the
benefits of, or be subjected to
discrimination under any program or
activity receiving Federal financial
asgistance. . . ."

On January 13, 1978, HEW published a
final rule at 43 FR 2132 (45 CFR Part 85)
which established the procedures
applicable to all federal agencies with
regard to the implementation of Section
504 of the Rehabilitation Act as it relates
to recipients of Federal financial
assistance. [

The Equal Employment Opportunity
Commission's proposed regulations are
patterned after the regulations issued by
HEW. Changes were made to meet the
specific organizational and
programmatic requirements of the Equal
Employment Opportunity Commission.
The principal Commission programs
which involve Federal financial
assistance are listed in Appendix A.

Signed this 26th day of November, 1979.
For the Commission.
Eleanor Holmes Norton,
Chair.
Accordingly the Commission proposes
to add Part 1615 to title 29 of the Code of
Federal Regulations to read as follows:

PART 1615—NONDISCRIMINATION ON
THE BASIS OF HANDICAP IN
FEDERALLY ASSISTED PROGRAMS

Subpart A—Scope

Sec.

1615.1 Purpose.
1615.2 Applicability.
1615.3 Definitions.

Subpart B—Standards for Determining Who
are Handicapped Persons

16154 Handicapped Person.
1615.5 Qualified Handicapped Person.
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subpart C—Guidelines for Determining

piscriminatory Practices

sec,

1815.6 General prohibitions against
discrimination,

1615.7 General prohibitions against
employment discrimination.

1615.8 Reasonable accommodation.

1615.9 - Employment criteria.

1615.10 Preemployment inquiries.

program Accessibility .

161511 General requirements concerning
program accessibility,

161512 Existing facilities/construction.

subpart D—Enforcement
1615.13 Assurances,
1615.14 Compliance: Reports and access.
1615.15 Recipient duties.
1615.16 Investigations.
1615.17 Procedure for obtaining compliance.
1615.18 Hearings.
1615.19 Decisions and notices.
161520 Judicial review.
1615.21 Interagency cooperation.
1615.22 Coordination with sections 502 and
503.
1615.23 Effect on other regulations, forms
and instructions.
1615.24 Severability.
Appendix A—Current Commission
Programs Covered by these Regulations
Authority: Section 504, Rehabilitation Act
of 1973, Pub. L. 93-112, (28 U.S.C. 7984) and
Executive Order 11914, 41 FR 17871.

Subpart A—Scope

§1615.1 Purpose.

The purpose of this part is to
implement section 504 of the
Rehabilitation Act of 1973, as amended,
(29 U.S.C. 794), insofar as it relates to
recipients of Federal financial
assistance. The Act provides, inter alia:
“No otherwise qualified handicapped
individual in the United States * * *
shall, solely by reason of his handicap,
be excluded from the participation in, be
denied the benefits of, or be subjected to
discrimination under any program or
activity receiving Federal financial
assistance * * "

§1615.2 Applicability.

This part applies to any program for
which Federal financial assistance is
authorized under a law administered by
the Equal Employment Opportunity
Commission, including all Commission
grant programs, and other similar
activities (including, but not limited to,
those listed in Appendix A to this Part).
It applies to monies paid, p
transferred, or ather Federal financial
assistance extended to any such
programs or activity after the effective
date of this part, including assistance
extended pursuant to an application
approved prior to the effective date.
This part does not apply to: (a) any
procurement contract; or (b) any Federal

financial assistance by way of insurance
or guaranty contract.

§ 1615.3 Definitions.

As used in this part: (a) “Section 504"
means section 504 of the Rehabilitation
Act of 1973, Pub. L. 93-112, as amended
by the Rehabilitation Act Amendments
of 1974, Pub, L. 93-518, 29 U.S.C. 794.

(b) The term “Commission" means the
Equal Employment Opportunity
Commission or any duly authorized
representative.

{c) The term “Chairman” means the
Chairperson of the Equal Employment
Opportunity Commission or any person
to whom he or she has delegated his or
her authority in the matter concerned.

(d) The term “responsible Commission
official” with respect to any program
receiving Federal financial assistance
means the Chairman of the Commission
or other Commission official designated
in writing by the Chairman.

(e) “Federal financial assistance"
means any grant, loan, contract (other
than a procurement contract or a
contract of insurance or guaranty) or
any other arrangement by which the
agency provides or otherwise makes
available assistance in the form of: (1)
Funds; {2) Services of Federal personnel;
or (3) Real and personal property or any
interest in or use of such property.

(£) The term “program" includes any
program, project, or activity involving
the provision of services, financial aid,
or other benefits to individuals provided
under a program receiving Federal
financial assistance.

(g) “Facility” includes all or any
portion of buildings, structures,
equipment, roads, walks, parking lots, or
other real or personal property or
interest in such property.

(h) “Recipient” means any State or its
political subdivision, any public or
private agency, institution, organization,
or other entity, or any individual, in any
state, to which Federal financial
assistance is extended directly or
through another recipient, for any
program including any successor,
assignee, or transferee of a recipient, but
excluding the ultimate beneficiary of the
assistance. .

Subpart B—Standards for Determining
Who are Handicapped Persons

§ 1615.4 Handicapped Person.
(a) "Handicapped person” means any

" person who has a physical or mental

impairment which substantially limits
one or more major life activities, has a
record of such an impairment, or is
regarded as having such an impairment.
Insofar as this Part relates to
employment of handicapped persons,

the term “handicapped person” does not
include any individual who is an
alcoholic or drug abuser whose current
use of alcohol or drugs prevents such
individual from performing the duties of
the job in question or whose
employment, by reason of such current
alcohol or drug abuse; would constitute
a direct threat to property or the safety
of others.

(b) As used in paragraph (a) of this
section, the phrase: (1) “Physical or
mental impairment™ means (i) any
physiological disorder or condition,
cosmetic disfigurement, or anatomical
loss affecting one or more of the
following body systems: neurological;
musculoskeletal; special sense organs;
respiratory, including speech organs;
cardiovascular; reproductive; digestive;
genitourinary; hemic and lymphatic;
skin; and endocrine; or (ii) any mental or
psychological disorder, such as mental
retardation, organic brain syndrome,
emotional or mental illness, and specific
learning disabilities. The term “physical
or mental impairment” includes, but is
not limited to such diseases and
conditions as orthopedic, visual, speech
and hearing impairments, cerebral
palsy, epilepsy, muscular dystrophy,
multiple sclerosis, cancer, heart disease,
diabetes, mental retardation and
emotional illness. The term “physical or
mental impairment" also includes drug
addition and alcoholism except’to the
extent that individuals suffering from
such ailments are excluded from the
definition of a handicapped person in
§ 1615.4(a).

(2) “Major life activities” means
functions such as caring for one’s self,
performing manual tasks, walking,
seeing, hearing, speaking, breathing,
learning, and working.

(3) “Has a record of such an
impairment" means has a history of, or
has been misclassified as having, mental
or physical impairment which
substantially limits one or more major
life activities.

(4) “Is regarded as having an
impairment" means (i) has a physical or
mental impairment that does not
substantially limit major life activities
but is treated by a recipient as
constituting such a limitation; (ii) has a
physical or mental impairment that
substantially limits major life activities
only as a result of the attitudes of others
toward such impairment; or (iii) has
none of the impairments defined in
paragraph (b)(1) of this section but is
treated by a recipient as having such an
impairment.

§ 1615.5 Qualified handicapped person,
. *“Qualified handicapped person"
means (a) with respect to employment, a
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handicapped person, who, with
reasonable accommodation, can perform
the essential functions of the job in
question and (b) with respect to
services, a handicapped person who
meets the essential eligibility
requirements for the recipient of such
services.

Subpart C—Guidelines for Determining
Discriminatory Practices

§ 1615.6 General prohibitions against
discrimination.

(a) General. No qualified handicapped
person, shall by reason of his handicap,
be excluded from participation in, be
denied the benefits of, or otherwise be
subjected to discrimination under any
program or activity that receives or
benefits from Federal financial
assistance.

(b) Specific discriminatory action
prohibited. (1) A recipient, in providing
any benefit, or service, may not, directly
or through contractual, or other
arrangements, on the basis of handicap:

(i) Deny a qualified handicapped
person the opportunity to participate in
or benefit from the benefit, or service;

(ii) Deny a qualified handicapped
person the opportunity to participate in
or benefit from the benefit or service in
a manner that is equal to that afforded
others.

Thus, no State or local anti-
discrimination agency receiving funds
from the Commission shall refuse to
accept or process or treat differently the
complaints of race, color, sex, religion or
national origin discrimination, filed by
handicapped persons, over which the
recipient agency has jurisdiction. A
recipient agency also may not
discriminate against individuals filing
complaints of handicap discrimination
which are within the jurisdiction of the
agency, nor process such complaints in
a discriminatory manner.

§ 1615.7 General prohibitions against
employment discrimination.

(a) No qualified handicapped person
shall, on the basis of handicap, be
subjected to discrimination in
employment under any program or
activity that receives of benefits from
Federal financial assistance.

{b) A recipient shall make all
decisions concerning employment under
any program or activity to which this
part applies in a manner which ensures
that discrimination on the basis of
handicap dees not occur and may not
limit, segregate, or classify applicants or
employees in any way that adversely
affects their terms, conditions, or
privileges of employment because of
handicap.

(c) A recipient may not participate in
a contractual or other relationship that
has the effect of subjecting qualified
handicapped applicants or employees to
discrimination prohibited by this
subpart. The relationships referred to in
this paragraph include relationships
with employment and referral agencies,
with labor unions, with organizations
providing or administering fringe
benefits to employees of the recipient,
and with organizations providing
training and apprenticeship programs.

§ 1615.8 Reasonable accommodation.

A recipient shall make reasonable '
accommodation to the known physical
or mental limitations of an otherwise
qualified handicapped applicant or
employee unless the recipient can
demonstrate that the accommodation
would impose an undue hardship on the
operation of its program.

§ 1615.9 Employment criterla.

A recipient may not use employment
tests or criteria that discriminate against
qualified handicapped persons and shall
ensure that employment tests are
adapted for use by persons who have
handicaps that impair sensory, manual,
or speaking skills.

§ 1615.10 Preemployment Inquiries.

(a) Except as provided in paragraphs
(b) and (c) of this section, a recipient
may not conduct a preemployment
medical examination or may not make
preemployment inquiry of an applicant
as to whether the applicant is a
handicapped person or as to the nature
or severity of a handicap. A recipient
may, however, make preemployment
inquiry into an applicant's ability to
perform job-related functions.

(b) When a recipient is taking
remedial action to correct the effects of
past discrimination on the basis of
handicap, when a recipient is taking
voluntary action to overcome the effects
of conditions that resulted in limited
participation by handicapped
individuals in its federally assisted
program or activity, or when a recipient
is taking affirmative action pursuant to
section 503 of the Act, the recipient may
invite applicants to employment to
indicate whether and to what extent
they are handicapped, Provided, That:

(1) The recipient states clearly on any
written questionnaire used for this
purpose or makes clear orally if no
written questionnaire is used that the
information requested is intended for
use solely in connection with its
remedial action obligations or its
voluntary or affirmative action efforts;
and

(2) The recipient states clearly that th,
information is being requested on a
voluntary basis, that it will be kept
confidential as provided in paragraph
(d) of this section, that refusal to provide
it will not subject the applicant or
employee to any adverse treatment, anq
that it will be used only in accordance
with this part.

(¢) Nothing in this section shall
prohibit a recipient from conditioning ap
offer of employment on the results of a
medical examination conducted prior to
the employee's entrance on duty,
Provided, That: (1) All entering
employees are subjected to such an
examination regardless of handicap, and
(2) the results of such an examination
are used only in accordance with the
requirements of this part.

(d) Information obtained in
accordance with this section as to the
medical condition or history of the
applicant shall be collected and
maintained on separate forms that shall
be accorded confidentiality as medical
records, except that:

(1) Supervisors and managers may be
informed regarding restrictions on the
work or duties of handicapped persons
and regarding necessary
accommodations;

(2) First aid and safety personnel may
be informed, where appropriate, if the
condition might require emergency
treatment; and

(3) Government officials investigating
compliance with the Act shall be
provided relevant information upon
request.

Program Accessibility

§ 1615.11 General requirement concerning
program accessibiiity.

No qualified handicapped person
shall, because a recipient's facilities are
inaccessible to or unusable by
handicapped persons, be denied the
benefits of, or excluded from
participation in, or otherwise be
subjected to discrimination under any
program or activity that receives or
benefits from Federal financial
assistance.

§ 1615.12 Existing facilities/construction.

A recipient shall operate each
program or activity so that the program,
or activity, when viewed in its entirety,
is readily accessible to and usable by
handicapped persons.

Subpart D—Enforcement

§ 1615.13 Assurances.

(a) Every application for Federal
financial assistance for a program to
which this Part applies, as a condition to
its approval and the extension of any
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rederal financial assistance pursuant to
the application, shall contain or be
accompanied by a written assurance
that (1) The program will be conducted,
or the facility operated, in compliance
with all requirements imposed by this
part; (2) the applicant will take
affirmative steps to insure equal
opportunity and shall periodically
evaluate its performance; (3) records
will be maintained as required by
Section 1615.14(b); and (4) assurance
will be required by subgrantees,
contractors and subcontractors,
transferees, successors in interest, and
other participants in the program. Any
such assurance shall include provisions
which express consent to judicial
enforcement by the United States.

(b) Each recipient shall take
appropriate initial and continuing steps
to notify participants, beneficiaries,
applicants and employees, including
those with impaired vision or hearing,
and unions or professional organizations
holding collective bargaining or
professional agreements with the
recipient, that it does not discriminate
on the basis of handicap in violation of
section 504 or this Part. The notification
shall state, where appropriate, that the
recipient does not discriminate on the
basis of handicap in admission or
access to, treatment, or employment in
its programs and activities. The
notification shall also include an
identification of the responsible
employee designated under § 1615.13(c).
A recipient shall make the initial
notification required by this paragraph
within 90 days of the effective date of
this Part. Methods of initial and
continuing notification may include the
posting of notices and publication in
newspapers.

(c) A recipient shall designate at least
one person in its organization to
coordinate its efforts to comply with this
park.

§1615.14 Compliance, Reports and
Access,

(a) Cooperation and assistance. The
Commission shall seek the cooperation
of recipients and applicants in obtaining
compliance with this Part and shall
provide assistance and guidance to
recipients and applicants to help them
comply voluntarily with thig Part.

(b) Compliance Reports. Each
recipient or applicant shall keep such
records and submit to the Chairman, or
his or her designee, timely, complete,
and accurate compliance reports at such
times, in such form, and containing such
information as the Chairman or his or
her designee may determine to be
necessary or useful to enable the
Commission to ascertain whether the

recipient or applicant is complying with
this Part. Recipients and applicants shall
have available for Commission officials
on request: (1) Data showing the extent
to which handicapped persons are or
will be beneficiaries of the Federal
financial assistance, (2) written
materials concerning the manner in
which services are or will be provided,
(3) data necessary for determining
whether any persons are or will be
denied such services on the basis of
prohibited discrimination, and (4) a brief
written description of any recipient's or

applicant’s pending application to other .

federal agencies for assistance and of
federal assistance being provided at the
time of the application or requested
report. The Commission may also
require a written statement from any
recipient or applicant describing any
civil rights compliance reviews
regarding the programs of the recipients
or applicants conducted by any federal
agency or other organization during the
two-year period before the application
or the requested report.

(c) Access to Sources of Information,
Each recipient shall permit access by
the Chairman or his or her designee
during normal business hours to such of
its facilities, books, records, accounts
and other sources of information as the
agency designee deems relevant to a
determination of whether or not the
recipient is complying with this Part.

§ 1615.15 Recipient duties.

(a) Information to beneficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons any
information pertinent to the provisions
of this Part and its applicability to the
program receiving Federal financial
assistance which is necessary or useful
to inform such persons of the
protections against discrimination
assured them by the Act and by this
Part. Recipients shall display in
reasonable numbers and places posters
which state that the recipients operate
programs subject to the non-
discrimination requirements of section
504 of the Rehabilitation Act of 1973, as
amended. Recipients shall also include
information on section 504 requirements,
complaint procedures and the rights of
beneficiaries in handbooks, manuals,
pamphlets and other materials which
are ordinarily distributed to the public.

(b) Information obtained in
accordance with § 1615.10 as to the
medical condition or history of the
applicant shall be collected and
maintained on separate forms that shall
be accorded confidentiality as medical
records, except that:

(1) Supervisors and managers may be
informed regarding restrictions on the
work or duties of handicapped persons
and regarding necessary
accommodations;

(2) First aid and safety personnel may
be informed, where appropriate, if the
condition might require emergency

“treatment; and

(3) Government officials investigating
compliance with the Act shall be
provided relevant information upon
reqguest.

(c) Self-evaluation. A recipient shall,
within one year of the effective date of
this Part:

(1) Evaluate with the assistance of
interested persons, including
handicapped persons or organizations
representing handicapped persons, its
current policies and practices and the
effects of the policies and practices that
do not or may not meet the requirements
of this Part;

(2) Modify, after consultation with
interested persons, including
handicapped persons or organizations
representing handicapped persons, any
policies and practices that do not meet
the requirements of this Part; and

(3) Take, after consultation with
interested persons, including
handicapped persons or organizations
representing handicapped persons,
appropriate remedial steps to eliminate
the effects of any discrimination that
resulted from adherence to any policies
and practices which did not meet the
requirements of this Part.

(d) Complaints, Any person or entity
who believes himself, herself, or a
specific class of persons, to be subjected
to discrimination on the basis of
handicap prohibited by this Part may
himself, herself, or by a representative,
file with the Chairman, or his or her
designee, a written complaint, This
complaint must be filed not later than
ninety days from the date of the alleged
discrimination unless the time for filing
is extended by the Chairman or his or
her designee in writing. The Commission
will maintain a log of section 504
complaints filed with it, about its
recipients, containing pertinent data,
such as date of receipt, dates of
investigations and other actions, current
status and disposition if any concerning
all section 504 complaints.

§ 1615.16 Investigations.

(a) The Chairman or a designee will
make a prompt investigation whenever a
compliance review, report, complaint, or
any other information indicates a
possible failure to comply with this Part.
This investigation. will include, where
appropriate, a review of the pertinent
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practices and policies of the recipient,
the circumstances under which the
possible non-compliance with this Part
occurred, and other factors relevant to a
determination of whether the recipient
has failed to comply with this Part.

(b) If an investigation indicates a
failure to comply with this Part, the
Chairman or his or her designee will so
inform the recipient and complainant, if
any, in writing, and the matter will be
resolved by informal, means, whenever
possible. If an investigation does not
indicates a failure to comply with this
Part, the Chairman or his or her
designee will so inform the recipient and
complainant, if any, in writing.

(c) Intimidatory or retaliatory acts
prohibited. No recipient or other persons
shall intimidate, threaten, coerce, or
discriminate against any individual for
the purpose of interfering with any right
or privilege secured by the Act and by
this Part because the individual has
made a complaint, testified, assisted, or
participated in any manner in an
investigation, proceeding, or hearing
under this Part, or in any other way
asserted his or here rights under this
Part. The Chairman or his or her
designee may agree to keep confidential
the identity of any complainant except
to the extent that disclosure would be
required by law in proceedings for the
enforcement of this Part.

§ 1615.17 Procedure for Obtaining
Compliance.

(a) General. If compliance with this
Part cannot be assured by informal
means, compliance with this Part shall
be effected by termination of or refusal
to grant or to continue Federal financial
assistance in accordance with the
procedures set forth in the Guidelines
for the Enforcement of Title VI of the
Civil Rights Act of 1964, 28 CFR 50.3 or
other means authorized by law.

(b) Procedure for termination or
refusal to grant or continue assistance.
An order terminating or refusing to grant
or continue Federal financial assistance
shall become effective only after:

(1) The Chairman or his or her
designee has advised the applicant or
recipient that such applicant or recipient
has failed to comply and has determined
that compliance cannot be secured by
voluntary means.

(2) There has been an express finding
on the record by the Chairman or his or
her designee, after opportunity for
hearing, of a failure by the applicant or
recipient to comply with a requirement
imposed by or under this Part;

(3) The action has been approved by
the Chairman pursnant to § 1615.19; and

(4) The expiration of 30 days after the
Chairman has filed, with the Committee

of the House and the Committee of the
Senate having legislative jurisdiction
over the program or activity involved, a
full written report of the circumstances
and the grounds for such action. The
termination or refusal to grant or
continue agsistance shall be limited to
the particular political entity, or part

~ thereof, or other recipient as to which a

finding of noncompliance with section
504 has been made and shall be limited
in its effect to the particular program or
part thereof in which such
noncompliance has been so found.

(c) Other means authorized by law.
No action to effect compliance with
section 504 by any other means
authorized by law shall be taken until:
(1) The Chairman has determined that
compliance cannot be secured by
voluntary means, and the recipient or
other person against whom action will
be sought has been notified in writing of
such determination; and (2) The
expiration of at least 10 days from the
mailing of such notice to the recipient
has taken place.

(d) Notice to Attorney General. The
Commission shall notify the Attorney
General in writing of instances of
probable noncompliance determined as
the result of the above procedures. In
any case in which negotiations have
continued for more than sixty days after
determination of probable
noncompliance, the Attorney General
will be notified in writing; and such
written notification shall set forth the
reasons for, and the circumstances
surrounding, the protracted negotiations
and shall explain the delay in
concluding such negotiations.

§ 1615.18 Hearings.

(a) Opportunity for hearing.
Whenever an opportunity for a hearing
is required by § 1615.17(b), reasonable
notice shall be given by certified mail,
return receipt requested, to the affected
applicant or recipient. This notice shall
fix a date not less than 3 weeks after the
date of receipt of such notice within
which the applicant or recipient may file
with the Chairman a request in writing
that the matter be scheduled for hearing.
An applieant or recipient may waive a
hearing and submit written information
and argument for the record. The failure
of an applicant or recipient to request a
hearing under this paragraph or to
appear at a hearing for which a date has
been set shall be deemed to be a waiver
of the right to a hearing under
§ 1615.17(b) and consent to the making
of a decision on the basis of such
information as is available to the
Chairman.

(b) Time and place of hearing.
Hearings shall be held at the Office of

the Commission in Washington, D.C.,
unless the Chairman determines that the
convenience of the applicant or recipient
or of the Commission requires that
another place be selected. Hearings
shall be held at a time fixed by the
Chairman before a hearing examiner
appointed in accordance with Section
3105 of Title 5, United States Code, or
detailed under Section 3344 of Title 5,
United States Code.

(c) Right to Counsel. In any
proceeding under this section, the
applicant or recipient and the
Commission shall have the right to be
represented by counsel.

(d) Procedures, evidence, and record.
(1) The hearing, decision, and any
administrative review thereof shall be
conducted pursuant to this Part, but
rules or principles designed to assure
production of the most credible evidence
available and to subject testimony to
test by cross-examination shall be
applied, where reasonably necessary, by
the hearing examiner conducting the
hearing. A transcript shall be made of
the oral evidence except to the extent
the substance thereof is stipulated to for
the record. All decisions shall be based
upon the hearing record.

(2) The hearing record including but
not limited to the transcript of oral
testimony given at the hearing, all
documentary evidence introduced under
the modified rules of evidence applied
by the hearing examiner, and all other
exhibits or proof so introduced
accompanied by written recommended
findings of fact and conclusions of law
shall be prepared by the hearing
examiner and submitted to the
Chairman for final agency decision.

(e) Consolidated or joint hearings. In
cases in which the same or related facts
are asserted and which constitute either
(1) Non-compliance with this Part with
respect to two or more types of Federal
financial assistance to which this Part
applies, or (2) non-compliance with both
this Part and the regulations of one or
more other federal departments or
agencies issued under section 503, the
Chairman may, by agreement, where
necessary, with such other departments
or agencies, provide for conduct of the
consolidated or joint hearings, and for
the application to such hearings of rules
or procedures not inconsistent with this
Part. Final decisions in such cases,
insofar as this Committee is concerned,
shall be made in accordance with
§ 1615.19.

§ 1615.19 Decislons and Notices.

(a) Procedure when a hearing has
been held. The hearing examiner shall
make a recommended decision,
including findings of fact, conclusions of
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Jaw and a proposed disposition, and a
copy of such recommended decision
shall be mailed by certified mail (return
receipt requested) to the Chairman, to
the applicant or recipient and the
complainant, if any. The applicant or
recipient and the complainant, if any,
may, within 30 days after the receipt of
such notice of recommended decision,
file with the Chairman its exceptions to
the recommended decision, and reasons
therefor. The Chairman may accept,
reject or modify the recommended
decision of the hearing examiner. The
decision of the Chairman shall be the
final decision of the agency. A copy of
this decision shall be sent to the
applicant or recipient, and to the
complainant, if any.

(b) Procedure when hearing is
waived. Whenever a hearing is waived
pursuant to section 1615.18(a), a
decision shall be made by the Chairman
on the record and a written copy of such
decision shall be sent to the applicant or
recipient, and to the complainant, if any.

(c) Content of orders. The final
decision may provide for termination of,
or refusal to grant or continue, Federal
financial assistance, in whole or in part,
to the program involved and contain
such terms, conditions, and other
provisions as are consistent with and
will effectuate the purpose of the Act
and this Part, including provisions
designed to assure that no Federal
financial assistance will thereafter be
extended by the Commission under such
program to the applicant or recipient
determined by such decision to have
failed to comply with requirements
imposed by or under this part unless
and until it corrects its non-compliance
and satisfies the Chairman that it will
henceforth fully comply with this part.

(d) Post-termination proceedings. (1)
An applicant or recipient adversely
affected by an order issued under
paragraph [c) of this section shall be
restored to full eligibility to receive
Federal financial assistance from the
Commission if it satisfies the terms and
conditions of that order for such
eligibility and brings itself into
compliance with this Part and the Act,
and provides reasonable assurance that
it will fully comply with this Part, and
the Act, in the future. (2) Any applicant
or recipient adversely affected by an
order entered pursuant to paragraph (c)
of this section may at any time request
the Chairman to restore fully its
eligibility to receive Federal financial
assistance from the Commission. Any
such request shall be supported by
information showing that the applicant
or recipient has met the requirements of
paragraph (d) (1) of this section. If the

Chairman determines that those
requirements have been satisfied, he or
she shall restore such eligibility. (3) If
the Chairman denies any request made
under paragraph (d)(2) of this section,
the applicant or recipient may submit a
request in writing for a hearing,
specifying why it believes the Chairman
to have been in error. It shall thereupon
be given an expeditious hearing by the
Chairman, with a decision on the record
in accordance with rules or procedures
issued by the Chairman. The Applicant
or recipient will be restored to such
eligibility if it proves at such a hearing
that it satisfied the requirement of sub-
paragraph (d)(1) of this section. (4)
While proceedings under paragraph (d)
of this section are pending, the sanctions
imposed by the order issued under
paragraph (c) of this section shall
remain in effect.

§ 1615.20 Judicial review.

Action taken under the Act by the
Chairman or the Commission is subject
to judicial review as provided under
section 505 of the Rehabilitation Act of
1973, as amended, 29 U.S.C. 7944(2).

§ 1615.21 Interagency cooperation.

(a) Where each of a substantial
number of recipients is receiving
assistance for similar or related
purposes from the Commission and one
or more other agencies; or where the
Commission and one or more agencies
cooperate in administering assistance
for a given class of recipients, the
agencies shall (1) Coordinate
compliance with section 504 and (2)
designate one of the agencies as the
primary agency for section 504
compliance purposes.

(b) The Commission in conducting a
compliance review or investigating a
complaint of an alleged section 504
violation shall notify any other affected
agency upon exercise of its jurisdiction
and shall inform it of the findings made.
Reviews or investigations may be made
on a joint basis.

§ 1615.22 Coordination with sections 502
and 503.

The Commission shall consult with
the Architectural and Transportation
Barriers Compliance Board in
developing requirements for the
accessibility of new facilities and
alterations, as required in § 1615.12 and
in enforcing such requirements with
respect to facilities that are subject to
section 502 of the Rehabilitation Act of

. 1973, as amended,

The Commission shall coordinate with
the Department of Labor in enforcing
requirements concerning employment
discrimination with respect to recipients

that are also federal contractors subject
to section 503 of the Rehabilitation Act
of 1973, as amended.

§ 1615.23 Effect on other regulations,
forms, and instructions.

(a) Effect on other regulations. All
regulations, orders, or like decisions
issued before the effective date of this
Part by any officer of the Commission or
by any predecessor of such an officer,
which impose requirements designed to
prohibit any discrimination against
individuals on the ground of handicap
under any program to which this part
applies, and which authorize the
termination of or refusal to grant or to
continue Federal financial assistance to
any applicant for or recipient of such
assistance under such program for
failure to comply with such
requirements, are hereby superseded to
the extent that the discrimination
against which they are directed is
prohibited by this Part, except that
nothing in this Part shall relieve any
person of any obligation assumed or
imposed under any such superseded
regulations, order or like directive
before the effective date of this Part.

(b) Forms and instructions. The
Chairman may issue and make available
to all interested persons written forms
and detailed instructions and
procedures for effectuating this Part
regarding programs to which this Part
applies and for which he or she is
responsible,

(c) Supervision and coordination. The
Chairman may from time to time assign
to officials of the Commission, or to
officials of other departments or
agencies of the government with the
consent of such departments or
agencies, responsibilities in connection
with effectuation of the purposes of
section 504 and this Part including the
achievement of effective coordination
and maximum uniformity within the
Commission and within the Executive
Branch of the government in the
application of section 504.

The Chairman may delegate in writing
any function assigned to him or her
(other than responsibility for final
decision as provided in § 1615.19 of this
Part). Any action taken, determination
made or requirement imposed by an
official of another department or agency
acting pursuant to an assignment or
delegation of responsibility under this
paragraph shall have the same effect as
though such action had been taken by
the Chairman of the Commission.

§1615.24 Severability.
If either any provision of any Section

of this Part, or any section of this Part in
its entirety, is held to be invalid (as




68488

Federal Register / Vol. 44, No. 231 / Thursday, November 29, 1979 / Proposed Rules

being in conflict with any provision of
the Constitution of the United States or
any provision of the Constitution of any
state of the Union, or the provisions of
any controlling federal or state statute,
or any superior provisions of any federal
regulations, Orders or Directive from
another federal agency or Department),
by any Court of competent jurisdiction
of the United States or any state of the
Union, or by a federal administrative
agency or body of superior rank and
authority to the Commission, each
provision or section of this Part shall be
deemed to be separate and apart from
any other provision or Section of this
Part. Thus, the declared invalidity or
unconstitutionality of any such
provision of any section of this Part (or
of any Section of this Part in its entirety)
shall not effect or taint the continuing
validity and effectiveness of any and all
remaining provisions and Sections of
this Part.

APPENDIX A—CURRENT COMMISSION
PROGRAMS COVERED BY THESE
REGULATIONS

This Appendix sets forth the principal
programs to which the Equal Employment
Opportunity Commission provides Federal
financial assistance, and which therefore are
covered by these regulations. It is not
intended to be all inclusive.

(1) Contracts with State Fair Employment
Practices Agencies: The Commission has an
ongoing contract program with a number of
state and local fair employment practices
agencies. Participating agencies receive
funding from the Commission in exchange for
their agreement to process a certain number
of charges of discrimination per year and to
improve their charge processing systems.
This program strengthens and assists these
agencies in carrying out their missions under
their respective state or local fair
employment practice laws. As a corollary,
the Equal Employment Opportunity
Commission receives a benefit in that it is
able to avoid duplication in its own
investigative efforts in cases investigated by
the state or local agencies.

(2) Attorney Loan Fund Program: Under
this program, the Commission makes limited
funds available to private attorneys to help
defray the plaintiff's costs in bringing
litigation under Title VII of the Civil Rights
Act of 1964, as amended. Attorneys are
required to reimburse the loan fund if they
prevail in the law suit and recover their costs.

(3) Area Bar Center (ABAR) Program: The
Commission has recently instituted a
program to establish and fund five “Area Bar
Centers" (ABAR's), These centers, to be
administered by non-profit and educational
organizations, will provide technical
assistance and training to attorneys
representing plaintiffs in litigation brought
under Title VII of the Civil Rights Act of 1964,
as amended, the Age Discrimination in
Employment Act of 1967, as amended, the
Equal Pay Act of 1963 and Section 501 of the
Rehabilitation Act of 1973, as amended.

Such cooperative assistance is authorized
by Section 705(g)(1) and 709(b) of Title VII of
the Civil Rights Act of 1964 as amended,
Section 42 U.S.C. 2000e—4(g)(1) and Section

2000e-8(b) respectively. Section 705(g)(1) of
Title VII authorizes the Commission to carry
forward the underlying purposes of the Title
by utilizing state and regional agencies, both
public and private, or individuals. Section
709(b) of Title VII specifically authorizes the
Commission to cooperate with, share
information with, and assist in every way
state or local authorities established to foster
and enforce the equal employment
opportunity rights of all citizens guaranteed
by Title VIL

[FR Doc. 78-36769 Filed 11-28-79; 8:45 am]

BILLING CODE 6570-06-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117
[CGD 79-162]

Drawbridge Operation Regulations;
Napa River, CA

AGENCY: Coast Guard, DOT.
ACTION: Proposed Rule.

SUMMARY: At the request of the
California Department of Transportation
(CALTRANS), the Coast Guard is
considering changing the regulation for
the Imola Avenue bridge across the
Napa River, Napa, California to require
six months' advance notice. This
proposal is being made because of
extremely infrequent requests for
opening. This action will relieve the
bridge owner of the burden of having a
person readily available to open the
draw while still providing for the
reasonable needs of navigation.
DATE: Comments must be received on or
before December 31, 1979.
ADDRESS: Comments should be
submitted to and are available for
examination at the office of the
Commander (oan), Twelfth Coast Guard
District, 630 Sansome Street, Room 932,
San Francisco, CA 94126.
FOR FURTHER INFORMATION CONTACT:
Wayne R. Till, Chief, Bridge Section,
Twelfth Coast Guard District, 630
Sansome Street, Room 932, San
Francisco, CA 94126 (415-556-8668).
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this proposed rule making
by submitting written views, comments,
data or arguments, Persons submitting
comments should include their name
and address, identify the bridge, and
give reasons for concurrence with or any
recommended change in the proposal.
The Commander, Twelfth Coast
Guard District, will evaluate all

comments received and decide on a
final course of action. The proposed
regulations may be changed in the light
of comments received.

DRAFTING INFORMATION: The principal
persons involved in drafting this
proposal are: Wayne R. Till, Project
Manager, Chief, Bridge Section and
Lieutenant Commander Richard E.
Peyser, Project Atlorney, Assistant
Legal Officer, Twelfth Coast Guard
District.

Discussion of the Proposed Regulations

This proposal is being considered
because of infrequent requests for
openings of the bridge. CALTRANS
records indicate that the bridge has not
been opened for the passage of vessels
since 1976. It was opened once in 1976,
ten times in one month during 1975 for a
construction project, and once in 1973,
Commercial vessels, with the exception
of marine construction equipment, have
ceased operations upstream of the
bridge. Because of the 32-foot vertical
clearance above Mean Lower Low
Water provided by the closed bridge,
the only non-commercial vessel
operating upstream of the bridge which
requires an opening is the sea scout ship
#90. Even that vessel only needs
openings at extremely high water stages,
This proposal also contains some minor
editorial changes. The Coast Guard feels
this request may have merit and is
hereby soliciting public comment.

In consideration of the foregoing, it is
proposed that Part 117 of the Title 33 of
the Code of Federal Regulations be
amended by revising § 117.712(i) to read
as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

§ 117.712 Tributaries of San Francisco
Bay and San Pablo Bay, CA.

* * - - *

(i) Mare Island Strait, Napa River,
and their tributaries. * * *

(3) Imola Avenue highway bridge at
Napa. At least six months’ advance
notice required.

* * * - -

(Sec. 5, 28 Stat. 362, as amended, sec.
6(g)(2), 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C.
1655(g)(2); 49 CFR 1.46(c)(5)).

Dated: November 19, 1979.

H. G. Holmgren,
Captain, U.S. Coast Guard, Commander
(Acting), Twelfth Coast Guard District.

|FR Doc. 78-36766 Filed 11-28-78: 8:45 am)
BILLING CODE 4910-14-8
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VETERANS ADMINISTRATION

38 CFR Part 3

veterans’ Benefits; Government-
furnished Headstone or Marker

AGENCY: Veterans Administration.
ACTION: Proposed Regulation Change.

suMMARY: The Veterans Administration
is proposing to increase the monetary
allowance payable in lieu of a
Government-furnished headstone or
marker from $50 to $53. The need for this
action results from the fact that the
actual cost of a Government-furnished
headstone or marker increased from $50
to $53. The effect of this proposed
amendment would be to permit payment
of up to $53 in lieu of a Government-
furnished headstone or marker.

pATES: Comments must be received on
or before December 31, 1979. It is
proposed to make this change effective
QOctober 1, 1979.

ADDRESSES: Send written comments to:
Administrator of Veteran Affairs (271A),
Veterans Administration, 810 Vermont
Avenue, N.W., Washington, D.C. 20420.
Comments will be available for
inspection at the address shown above
during normal business hours until
January 8, 1980.

FOR FURTHER INFORMATION CONTACT: T.
H. Spindle Jr. (202-389-3005). :
SUPPLEMENTAL INFORMATION: Under 38
CFR 3.1612 the Veterans Administration
is authorized to pay a monetary
allowance in lieu of furnishing a
headstone or marker at Government
expense under the provisions of 38 CFR
1.631(a)(2) and (b). The amount of the
allowance is the lesser of the actual cost
of acquiring a non-Government
headstone or marker (or adding
identifying information to an existing
marker) or the average actual cost of a
Government-furnished headstone or
marker for the fiscal year preceding the
fiscal year in which the non-
Government headstone or marker was
furnished (or identifying information
added). 38 CFR 3.1612(e)(2).

The average actual cost to the
Veterans Administration of headstones
and markers furnished at Government
expense for fiscal year 1979 (October 1,
1978 through September 30, 1979) is $53.
Consequently, we are amending § 3.1612
to include this information.

The Veterans Administration does not
consider this to be a significant proposal
since no compliance burdens or costs
are imposed.

Additional Comment Information

Interested persons are invited to
submit written comments, suggestions,
or objection regarding the proposal to
the Administrator of Veterans' Affairs
(271A), Veterans Administration, 810
Vermont Avenue, NW., Washington, DC
20420. All written comments received
will be available for public inspection at
the above address only between the
hours of 8 am and 4:30 pm Monday
through Friday (except holidays) until
January 8, 1980. Any person visiting
Central Office for the purpose of
inspecting any such comments will be
received by the Central Office Veterans
Services Unit in room 132. Such visitors
to any VA field station will be informed
that the records are available for
inspection only in Central Office and
furnished the address and the above
room number,

Approved: November 21, 1979.

By direction of the Administrator.
John J. Leffler,
Associate Deputy Administrator.

In § 3.1612, paragraph (e)(2)(ii) is
revised to read as follows:

§3.1612 Monetary allowance in lieu of a
Government-furnished headstone or
marker.

- * - - *

(e) Payment and amount of the
allowance. * * *

(2) The amount of the allowance
payable is the lesser of the following:

. * * - *

(ii) The average actual cost, as
determined by the Veterans
Administration, of headstones and
markers furnished at Government
expense for the fiscal year preceding the
fiscal year in which the non-
Government headstone or marker was
purchased or the services for adding the
veteran's identifying information on an
existing headstone or marker were
purchased. The average actual cost of
headstones and markers furnished at
Government expense for fiscal year 1978
(October 1, 1977 through September 30,
1978) is $50 and $53 for fiscal year 1979

_ (October 1, 1978 through September 30,

1979).
- * * - -
(Veterans' Housing Benefits Act of 1978, Pub.

L. 95-478; (38 U.S.C. 906(d}))
[FR Doc. 76-36799 Filed 11-28-79; 8:45 am]

BILLING CODE 8320-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 761
[FRL 1367-6; OPTS-62005 (PCB/RR-5)]

Polychlorinated Biphenyls (PCBs)
Manufacturing, Processing,
Distribution in Commerce, and Use
Prohibitions; Clarification and
Proposed Amendment on Hydraulic
Machines

AGENCY: Environmental Protection
Agency.

ACTION: Proposed amendment and
notice of clarification.

SUMMARY: This notice clarifies which
hydraulic machines are subject to the
November 1, 1979 testing requirements
of § 761.31(e) of the Polychlorinated
Biphenyl (PCB) Manufacturing,
Processing, Distribution in Commerce,
and Use Prohibition Rule. The Agency is
also proposing to amend the PCB Rule to
require testing of some other types of
hydraulic systems by forty-five (45) days
after the rule becomes effective.

DATES: Written comments on the

proposed amendment are requested and

should be received no later than

December 31, 1979. Requests fo

participate in the informal hearing

should be received by the same date.

The informal hearing, if requested, will

be held in Washington, DC on January

20, 1980. The exact time and location of

the hearing will be made available

through the Industry Assistance Office
which can be reached by calling the toll-

free number (800) 424-8065 or 554-1404

for calls local to Washington, DC.

ADDRESSES: All comments should be

sent to:

Document Control Officer, TS-793, US
Environmental Protection Agency, 401
M St., SW, Washington, DC 20460,
Attention: Mrs. Joni T. Repasch.
Requests to participate in the informal

hearing should be sent to:

Ms. Linda Thomson, Hearing Clerk, TS-
794, US Environmental Protection
Agency, 401 M St., SW, Washington,
DC 20460.

All comments and requests to
participate in the hearing should bear
the control number OPTS-62005 (PCB/
RR-5). The hearing, if requested, will be
held in Washington, DC.

FOR FURTHER INFORMATION CONTACT:

Mr. John Ritch, Director, Industry

Assistance Office, TS-799, US

Environmental Protection Agency, 401 M

Street, SW, Washington, DC 20460,

Phone toll free: 800-424-9065 [in

Washington, DC, Call 554-1404).

SUPPLEMENTARY INFORMATION: Section

761.31(e) of the PCB Manufacturing,
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Processing, Distribution in Commerce,
and Use Prohibition Rule (44 FR 31514,
May 31, 1979) regulates use of PCBs in
hydraulic systems. EPA has received
correspondence requesting an
interpretation as to which PCB hydraulic
systems are subject to the November 1,
1979 testing requirement established by
§ 761.31(e)(1). Although this section
might be read to cover all hydraulic
systems, a review of the preamble to the
final rule, the support document, and the
Economic Impact Analysis* (hereafter
Versar Report) which accompanied the
final rule, indicates that a narrower
scope was intended. An analysis of
these documents follows.

There is no definition of “hydraulic
system' or “PCB hydraulic system” in
the definition section of the rule. See
§ 761.2 (44 FR at 31543). However, the
preamble notes that about 1750
hydraulic systems are expected to be
affected by § 761.31(e). Specifically, the
preamble states:

Owners of hydraulic systems with PCB-
conlaining hydraulic fluid will have to test,
drain, and refill these systems periodically.
As many as 1750 systems including metal die-
casting and foundry equipment are believed
to be affected by the rule . . . 44 FR at 31540.

The Versar Report also discusses the
estimated number of hydraulic systems
and the gallons per system expected to
be subject to § 761.31(e). The Versar
Report states:

Total PCBs presently in use: Total capacity
of all of the hydraulic systems that at one
time used PCB based hydraulic fluids may be
(700 die-casting machines X 400 gallons per
machine + 1000 other systems X 350 gallons
per system =) 630,000 gallons.

Versar Report at 90.

The Versar Report further discusses
the number of affected systems as
follows:

Identification of all systems that contained
PCB hydraulic fluids will require the analysis
of the fluid in many systems which might
have contained PCBs. As many as 2500 die-
casting machines (Versar, 1978, p. 75) and
perhaps as many other hydraulic systems
might have to be tested to identify the
approximately 1700 systems which used PCB
fluid and to evaluate the extent of
contamination from the use of reclaimed
fluid . . . Costs for the analysis program
required . . . might total (1700 to 5000
systems X $270 per sample =) $460,000 to

- $1,350,000.

Versar Report at 92 (emphasis added).

In view of the estimated numbers of
affected hydraulic systems given in the
preamble and Versar Report, the
Agency clearly intended the regulation
to apply only to hydraulic metal
production and forming operations such
as die-casting, and metal forging,
foundry, and extruding systems that

once contained PCBs. If the regulation
as it was written were now held to
cover other hydraulic systems, such as
forklift trucks, the estimated number of
affected systems given in the preamble
and Versar Report would be grossly
inaccurate. In light of this analysis of the
documentation for the PCB Rule, EPA
interprets that the November 1, 1979
testing requirement of § 761.31(e)(1) is
limited to hydraulic systems engaged in
metal production and forming
operations.

EPA, however, is aware that certain
types of other hydraulic machines
owned by metal production and forming
operations, but not actually engaged in
those operations, could contain PCBs as
a result of previous servicing practices.
These systems such as forklift trucks,
elevator lifts, and loading dock levelers
did not use PCB hydraulic fluid because
this fluid is significantly more expensive
than other readily available substitute
hydraulic fluids. In addition, these
systems did not need to use the high
thermally stable PCB hydraulic fluid, a
characteristic that made it preferable in
the high temperature operations
associated with the production and
forming of metal. However, in some
cases, persons in metal production and
forming operations may have used PCB
hydraulic fluid to top off other hydraulic
machines such as forklift trucks,
elevator lifts, and loading dock levelers
when non-PCB hydraulic fluid was
unavailable. EPA, therefore, is proposing
to require in certain circumstances that
each person who owns hydraulic
systems other than those actually
engaged in the production or forming of
metal but located at the same facility,
assume that all systems contain greater
than 50 ppm PCB or test their systems
for PCBs by 45 days after the rule
becomes effective. Under this
amendment, hydraulic systems such as
forklifts would have to be tested if they
are used at a facility which was or is
now involved in metal production or
forming operations and could have been
topped off with PCBs. Testing would not
be required where it is impossible to top
off hydraulic systems with any
hydraulic fluid without actually
destroying the system. EPA has no
reason to believe that such systems
originally would have been filled with
PCBs.

EPA is seriously considering
permitting the use of sampling rather
than requiring testing of all hydraulic
systems. EPA requests comments on this
possible option and welcomes
suggestions on sampling methods,
Commentors providing a sampling
method should describe in detail the

rationale behind the method they prefer
and identify and justify any variables
that must be predefined.

Hydraulic fluid from hydraulic
systems used metal production and
forming operations and other hydraulic
machines that have been tested and
determined to contain 50 ppm or greater
PCB must be disposed of in accordance
with the regulation.

In light of these comtemplated
changes described above, EPA also has
proposed a minor change to
§ 761.31(e)(3) to clarify that persons may
not add PCBs to any hydraulic machine,
not just those that are identified in
§ 761.31(e)(1) and (7).

The record in this rulemaking includes
the rulemaking record for the 1979 PCB
regulation (44 FR 31514, May 31, 1979).
EPA has also received correspondence
on the scope of § 761.31(e), and this
correspondence has been placed in the
record.

EPA requests comments on this
proposed amendment and has identified
below some pertinent questions.

(1) What percent of hydraulic systems
other than metal producing or forming
systems at these facilities are likely to
contain PCBs at concentrations of greater
than 50 ppm?

(2) How long will it take for a company to
sample, test, and refill where appropriate
these other hydraulic machines?

(3) How many other hydraulic machines do
metal producing and forming facilities own to
which PCBs could have been added? What is
the cost anticipated per sample to analyze for
PCBs? What is the anticipated cost of testing
hydraulic machines at these facilities?

(4) Are there locations other than metal
producing or forming facilities where
hydraulic systems are likely to be
contaminated with PCBs? If so, please
describe those locations. In the event that
other locations are identified, EPA may
regulate them in this rulemaking.

EPA urges food and feed handling
establishments to investigate the
possibility that their hydraulic systems
may be contaminated with PCBs, in light
of recent incidents where food was
found to be contaminated with PCBs.
EPA has no precise information to
indicate that food and feed handling
establishments bought PCBs for use in
their hydraulic sytems; however, the
possibility exists that PCBs might have
been introduced into such systems. EPA
encourages food and feed handling
establishments, if they have any reason
to believe that this kind of
contamination might have occurred, to
test their hydraulic systems for PCBs as
soon as possible. Affected persons
should also now review applicable
requirements of the Food and Drug
Administration. (See 21 CFR 109.15,
110.40(b), 509.15).
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Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these regulations “specialized." This
proposed rule has been reviewed, and it
has been determined thatitis a
specialized regulation not subject to the
pmcedural requirements of Executive
Order 12044.

*Versar, Inc., PCB Manufacturing.
Processing, Distribution in Commerce, and
Use Bans Regulation: Economic Impact
Analysis, EPA 230-03/79-001, Springfield,
Virginia, March 1979.

Statutory Authority: Section 6(e) of the
Toxic Substances Control Act, 15 U.S.C.
2605. The preamble to the
Manufacturing, Processing, Distribution
in Commerce, and Use Prohibition Rule
at 44 FR 31514 delegates authority to
amend or modify this rule to the
Assistant Administrator for Pesticides
and Toxic Substances.

Dated November 22, 1979.
steven D. Jellinek,

Assistant Administrator for Pesticides and
Joxic Substances.

[t is proposed to amend 40 CFR 761.13
by revising the first sentence of
paragraph (e}{1) and paragraph (e)(3)
and by adding a new paragraph (e)(7) to
read as follows:

§761.31 Authorizations.

(e) Use in Hydraulic Systems.

(1) Each person who owns a hydraulic
system engaged in the production or
forming of metal must test for the
concentration of PCBs in the hydraulic
fluid of each system by November 1,
1979, and at least annually thereafter. *

. . * * *

(3) Addition of PCBs to any hydraulic
system is prohibited;

(7) Persons who own hydraulic
systems other than those systems
engaged in the production or forming of
metal must assume that all their other
hydraulic systems contain greater than
50 ppm PCB or test the other hydraulic
systems (including such items as
forklifts, elevators, and levelers) by [45
days after final rule becomes effective]
if the hydraulic systems (A) could have
been filled or topped off with PCB
hydraulic fluid and (B) are being used at
facilities which have or had PCB
hydraulic systems engaged in the
production or forming of metal. All
systems that are tested under
subparagraph (7) that have 50 ppm or

greater PCB are subject to the
requirements of 761.31(e](2).

{FR Doc. 76-36710 Filed 11-28-70: §:45 am]
BILLING CODE 6560-01-M

VETERANS ADMINISTRATION
41 CFR Parts 8-7, 8-18

Construction Contracts

AGENCY: Veterans Administration.

ACTION: Proposed Regulatory
Development.

sumMMARY: The Veterans Administration
is proposing to amend its procurement
regulations by revising two provisions
relating to construction contracts. The
first concerns the release of claims
portions of the Payments clauses which
are proposed to be revoked as being
redundant to the Federal Procurement
Regulations. The second concerns the
policy on progress payments which is
proposed to be changed to remove the
mandate against retainage of a
percentage of progress payments. That
change restores the option of retainage _
or full payment to the contracting officer
and conforms Veterans Administration
practice to that of other Federal
agencies.

DATES: Comments must be received on
or before Decemtber 31, 1979. It is
proposed to make this change effective
30 days after date of final approval.
ADDRESSES: Send written comments to:
Administrator of Veterans Affairs
(271A), Veterans Administration, 810
Vermont Avenue, N.W., Washington,
D.C. 20420. Comments will be available
for inspection at the address shown
above during normal business hours
until January 8, 1980.

FOR FURTHER INFORMATION CONTACT: A,
G. Vetter (202-389-2334).

Additional Comment Information

Interested persons are invited to
submit written comments, suggestions or
objections regarding these documents to
the Administrator of Veterans Affairs
(271A), Veterans Administration, 810
Vermont Avenue, N.W., Washington,
DC 20420. All written comments
received will be available for public
inspection at the above address only
between the hours of 8 am and 4:30 pm
Monday through Friday (except
holidays) until January 8, 1980. Any
person visiting Central Office for the
purpose of inspecting any such
comments will be received by the
Central Office Veterans Services Unit in
room 132. Such visitors to any VA field
station will be informed that the records
are available for inspection only in

Central Office and furnished the above
address and room number.
Approved: November 21, 1979.
By direction of the Administrator.
John J. Leffler,
Associate Deputy Administrator.

1. In § 8-7.650-14, paragraphs (f) of the
clauses in paragraphs (a) and (b) are
revoked.

§ 8-7.650-14 Payments to contractors.

(a) For contracts that do not contain a
section entitled “Network Analysis
System (NAS), Clause 7, General
Provisions, SF 23A," will be
implemented as follows:

Payments to Contractors
* - i - -

{f) [Revoked]

(b) For contracts that contain a
section entitled “Network Analysis
System (NAS), Clause 7, General
Provisions, SF 23A." will be
implemented as follows
Payments to Contractors

- * » * -

() [Revoked]

§8-18.202 [Amended]

2. Section 8-18.202 is amended by
deleting the reference “§ 8-2.203-1" in
the last sentence.

§ 8-18.203-1 [Revoked]
3. Section 8-18.203-1 is revoked.

(38 U.S.C. 210 (c), 40 U.S.C. 486(c))
[FR Doc. 76-36783 Filed 11-28-79: 8:45 am]
BILLING CODE 8320-01-M

DEPARTMENT OF TRANSPORTATION
Materials Transportation Bureau

49 CFR Part 192

[Docket No. PS-60; Notice 1]

Transportation of Natural and Other
Gas by Pipeline; Hot Taps in Gas
Pipelines .

AGENCY: Materials Transportation
Bureau (MTB).

AcTION: Notice of Proposed Rulemaking
(NPRM).

suMMARY: This notice proposed to
amend § 192.627 to ensure that when
pressurized gas pipelines are connected,
they have their internal gas pressures
positively ascertained by pressure gages
prior to the final step of allowing gas to
flow between them. This practice is
intended to avoid accidents resulting
from mistakenly connecting two lines of
incompatible pressures.
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DATE: Comments must be received by
March 1, 1980. Late filed comments will
be considered as far as practicable.
ADDRESS: Comments should identify the
docket and notice number and be
submitted in triplicate to the Docket
Branch, Materials Transportation
Bureau, Department of Transportation,
400 7th Street, SW., Washington, D.C.
20590. Comments are available at the
Docket Branch, Room 8426. The Docket
Branch is open Monday through Friday
from 8:30 a.m, to 5:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Robert F. Langley (202) 426-2082.
SUPPLEMENTARY INFORMATION: The
National Transportation Safety Board
(NTSB] in safety recommendation
issued August 21, 1978, reported on an
accident in Mansfield, Ohio, as follows:

At 2 p.m., e.d.t., on May 17, 1978, a
Columbia Gas of Ohio, Inc., (gas
company) construction crew, mistaking
an 8-inch, low-pressure steel gas main
for an 8-inch, high-pressure steel gas
main, drilled a small pilot bit hole
through the wall of the low-pressure gas
main and began to cut into the pipe wall
with a large diameter bit. The
construction crew was making a “hot
tap"” to complete the final tie-in of an 8-
inch, replacement gas main to the
existing high-pressure system on the
north side of Glessner Street in
Mansfield, Ohio. The hot tap was to be
made using a 3-way tapping tee which
had its side outlet welded to the “live,"
high-pressure replacement gas main and
its bottom outlet mistakenly welded to
the low-pressure gas main. When the 1-
inch pilot bit on the tapping machine
attached to the top outlet of the tee
penetrated the wall of the low-pressure
gas main, gas at 42 psig pressure from
the high-pressure gas system entered the
14-inch water column (w.c.)
(approximately Y% psig the pressure in
the low-pressure system in a 4.8-square-
mile area of Mansfield.

By 2:20 p.m., after being overpressured
for 20 minutes, the low-pressure
distribution system returned fo its
normal pressure of 14 inches w.c. Gas
was physically shut off at approximately
2,000 meters or services out of the 12,300
meters in the 4.8-square-mile area. The
shutoffs were made by firemen, police,
gasmen, emergency response personnel,
and residents. There were no fatalities
or injuries requiring hospitalization
because of this accident. Property
damage to 16 houses resulted from the
ignition of nearby combustibles by high
pilot flames; 5 of these houses were
extensively damaged.

On April 28, 1979, the gas company
construction crew had abandoned and
capped an old main at its connection to

the 8-inch, high-pressure gas main on the
north side of Glessner Avenue, on the
east side of Arthur Street. At that
excavation there were two 8%-inch
outside diameter (0.D.), coated,
wrapped, and welded steel gas mains,
which were identical in appearance. The
high-pressure gas main was 3 feet north
of and about 10 inches higher than the
low-pressure gas main.

Before completing the final tie-in of
the new replacement gas main to the
existing 8-inch, high-pressure gas main
on the west side of Arthur Street, the
gas main atlas was consulted to verify
the locations of the two gas mains. The
atlas showed the 8-inch, high-pressure
and low-pressure mains traversing
Arthur Street parallel to each other. The
small-scale—1 inch to 200 feet—gas
main atlas did not indicate the depths of
the mains or their locations from the lot
line, nor did it show the mains crossing
each other. However, investigations
after the accident showed that the two
mains crossed in the Arthur Street
intersection.

In the excavation for the final tie-in
west of Arthur Street, approximately 75
feet from the first excavation, the mains
appeared to be in the same relative
position (3 feet apart), but the north side
was 4 inches lower than the south main,
which made the tie-in more difficult. The
construction crew welded an 8-inch, 3-
way tapping tee to the top of the north
main, which they presumed was the
high-pressure main, and welded the side
outlet of the tee to the newly installed
high-pressure gas main. Next they
pressure-tested the tee and new main
successfully and then filled them with
gas at 42 psig from the high-pressure
system.

The gas company procedure manual
acknowledges that it is important to
recognize that operating maps may not
be correct. The gas company's
procedure for “By-Passing and Stopping
Gas Flow" recommends that pressure
gages be installed to ensure against
losing pressure and customer outages.
However, the tapping section of the
procedure does not contain pressure
gage requirements and does not mention
the possibility of overpressuring a low-
pressure system.

After the accident the first excavation
east of Arthur Street was reopened and
a pipe locator was connected directly to
the high-pressure main. This main was
touching another pipe in Aruthur Street
and could not be traced electronically.
The two pipes were excavated where
they were touching and were electrically
shortcircuited; they were then
separated. When traced with the pipe
locator again, the high-pressure gas
main was found to have crossed the

low-pressure gas main with two 45°
elbows in the Arthur Street intersection,
The gas company records did not
contain field measurements of where
these lines crossed and, consequently,
the gas main atlases did not show this
crossing.

The NSTB report went on to state that
the gas company crew was qualified to
make hot taps, but it was difficult to
identify the correct pipeline because the
two pipelines were identical. The NTSB
concluded that a pressure gage tap
should have been made to determine the
exact location of the high pressure main,

Prior to the Mansfield, Ohio, accident,
the NTSB investigated and issued safety
recommendations (P-77-24 and -25) on
a similar accident in Greenwich,
Connecticut, on May 25, 1977. In that
accident, a gas company crew tapped a
3-inch casing pipe, thinking it was the
gas main, and severed the 2-inch gas
main inside causing a massive gas
escape. The leaking gas entered a
building where it exploded and then
burned, destroying three buildings,
damaging one building, and injuring 10
persons. As in the Mansfield accident,
the gas company crew did not positively
identify the type, size, and operating
pressure of the gas main to be worked
on. Safety recommendations P-77-24
and P-77-25 stated that the Connecticut
Natural Gas Corporation should:
“Instruct its crews to ascertain
positively by all possible means the type
and size of existing gas line facilities
before working on them.” (P-77-24), and
“Expedite the updating of its gas piping
records as soon as possible to eliminate
uncertainties on future system
maintenance work."” (P-77-25),

As a result of these accidents, the
NTSB issued safety recommendation P-
78-51 to MTB which states: “The
National Transportation Safety Board
recommends that the Materials
Transportation Bureau of the U.S.
Department of Transportation revise 49
CFR 192 to require that gas system
operators verify through pressure
monitoring or other means the identity
of all pipelines before performing hot
taps.”

A copy of these NTSB safety
recommendations has been included in
this docket and also may be obtained by
writing to Publication Section, National
Transportation Safety Board,
Washington, D.C. 20594.

While the NTSB recommends that 49
CFR Part 192 be changed to include a
requirement that, through pressure
monitoring, pipelines be identified
before hot taps are made on these
pipelines, MTB proposes that the
pressure monitoring be done through the
hot tapping equipment after the hot tap
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is made, and prior to allowing gas to
flow, since it is quite infpossible to
check gas pressure in a pipeline at the
work location without first making a hot
tap.

The problem, as pointed out by these
accidents, is the introduction of gas to
pipelines at excessive pressures such
that they are pressurized beyond their
maximum allowable operating pressure
(MAOP) or pressurized in a manner
which causes the unsafe operation of
any connected and properly adjusted
gas utilization equipment. The problem
is caused by the failure of personnel
making hot taps to properly identify the
pipelines involved prior to allowing gas
flow between these pipelines.

MTB recognizes that this type of
operation requires skill and expertise on
the part of the operator’s personnel and,
therefore, hot tap procedures should
only be carried out by personnel trained
in the use and application of hot tap
equipment as now required by § 192.627.
To make this point clear, the
phraseology of the existing paragraph of
§ 192.627 is proposed to be amended.

MTB uses the term “hot tap" as
defined in ANSI B31.8 and as commonly
used by the pipeline industry: “Hot taps
are branch piping connections made to
operating pipeline or mains or other
facilities while they are in operation.
The connection to the branch piping and
the operating line and the tapping of the
operating line is done while it is under
gas pressure.”

Since many maps and other records of
gas pipeline systems presently in use,
particularly those pertaining to old
pipeline systmes, are not completely
reliable, MTB believes that maps and
other records should not be used as the
only means by which a pipeline is
identified. MTB believes that when
trained personnel know the actual
pressures within the pipelines being
tapped or connected, they can react
properly and prevent the introduction of
gases to a pipeline at incompatible
pressures. Most tapping equipment has
incorporated fittings which permit a
pressure gage to be installed. By using
pressure gages on this type of tapping
equipment, a reading can be taken of the
pressure within the pipeline being
tapped when the pipe has been
penetrated. Since tapping equipment
which incorporates gage tap fittings is
readily available, MTB does not feel
that amending Part 192 to requrie this
practice would cause undue delays or
expense in completing connections
made by hot taps. Accordingly, § 192.627
would be amended by adding a new
paragraph (b) to require the use of
pressure gages to determine the pressure

relative to the need to establish
regulations which would require gas
pipeline operators to have adequate
maps and records of their pipeline
systems. These maps and records
appear necessary ta show or describe
the operators’ gas pipeline systems in
sufficient detail to enable portions or
components of the pipeline systems to
be readily located for construction work,
maintenance, or to prevent or alleviate
pipeline accidents.

DATE: Comments must be filed by March
1, 1980. Late filed comments will be
considered as far as practicable.
ADDRESS: Comments should identify the
docket and notice numbers and be

in each pipeline when pressurized
pipelines are connected by hot taps.

Part of NTSB's recommendation to
MTB states “or other means” as an
alternate to verifying the identity of all
pipelines before performing hot taps.
With the possible exception of th use of
radioactive isotopes introduced into the
gas stream, MTB is not aware, at this
time, of other means (apart from maps
and records] of identifying pipelines in
such a manner that they can be safely
connected by hot taps and gas be
allowed to flow between them.
Comments are invited on this issue.

It does not appear that any great
hardship would be imposed by this
revised rule since most operators have submitted in triplicate to the Docket
similar safety rules in their operating Branch, Materials Transportation
and maintenance plans. Therefore, MTB  Bureau, Department of Transportation,
has determined that this document does 400 7th Street, S.W., Washington, D.C.
not contain a major proposal requiring  20590. Comments are available at the
preparation of a regulatory analysis Docket Branch, Room 8426. The Docket
under DOT procedures. A draft Branch is open Monday through Friday
Evall(uation. however, is included in the from 8:30 a.m. to 5:00 p.m.
docket. FURTH

In consideration of the foregoing, MTB l:?)'l;ert F :;:1‘:; zg;:gg_g&? er
proposes that Part 192 of Title 49 of the SUPPLEM'EN'I’ et l;cromum o 'ihe
Code of Federal .R.egulahons be National Transportation Safety Board
amended by revising § 192.627 to read (NTSB} in recommendation P-78-50
as follows: —recommended that MTB revise 49 CFR
Part 192 to require that gas company
system maps and records be maintained
accurately to identify the location, size,
and operating pressure of all gas
pipelines. The NTSB feels that some gas
pipeline accidents could be prevented if
operators had accurate maps and
records of their systems. As a result of
its inspection and maintenance program,
MTB is aware that there are gas pipeline
operators with inadequate maps and
records of portions of their gas pipeline
systems, The inadequacies include no
maps at all, maps which are drawn to
such a small scale that they are
unreadable, or have inaccurate
measurements and other information.

There are many reasons for the
inadequate maps, particularly of very
old pipeline systems. Among these
reasons are fires, floods, or other types
of disaster which destroyed the original
maps or records. The purpose of any
proposed regulations would be to
require accurate maps and records of
new gas pipeline systems, additions, or
changes to existing pipeline systems and
the locating and mapping of “lost" or
inadequately mapped existing gas
pipelines and facilities.

Within the past few years, several

§ 192.627 Tapping pipelines under
pressure.

(a) Each tap made on a pipeline under
pressure must be performed by a person
who has demonstrated competency in
the application and use of the tapping
equipment.

(b) Where two or more pressurized
pipelines are being connected, the
pressure in each pipeline being
connected must be determined by a
pressure gage prior to allowing gas to
flow between the pipelines.

(49 U.S.C. 1672; 49 U.S.C. 1804; 49 CFR 1.53
and App. A of Part 1)

Issued in Washington, D.C. on Nevember
20, 1979.

Cesar De Leon,

Associate Director for Pipeline Safety
Regulation, Materials Transportation Bureau.
[FR Doc. 79-36658 Filed 11-28-78; 845 am]

BILLING CODE 4910-60-M

49 CFR Part 192
[Docket No. PS-61; Notice 1]

Transportation of Natural and Other -
Gas by Pipeline; Maps and Records

AGENCY: Materials Transportation

Bureau (MTB). accidents involving gas pipelines were
ACTION: Advance Notice of Proposed due to inadequate or inaccurate maps
Rulemaking (ANPRM). and records of the pipeline system, For

instance, a 1977 accident in Greenwich,
Connecticut, which destroyed three
buildings and injured 10 people was

SUMMARY: This Advance Notice of
Proposed Rulemaking invites comments
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caused by inadequate maps and records.
The accident was described in NTSB's
safety recommendations P-77-24 and 25
as follows:

At 2:34 p.m., on May 25, 1977, an
explosion and fire destroyed a building
at 65-67 Arch Street in Greenwich,
Connecticut. Two adjacent buildings
were also destroyed and another
building was heavily damaged. Firemen
evacuated residents from a two-block
area 30 minutes after the explosion. The
resulting fire was extinguished at 5:31
p.m. Ten persons required medical
treatment for injuries caused by the
accident.

Before the accident, a Connecticut
Natural Gas Corporation crew was in
the area to install an insulating tapping
sleeve on a 2-inch gas main. The sleeve
is used to electrically isolate a section of
pipe without interruption of service, and
is commonly used by the industry.

When the gas company crew exposed
the gas main, they found that the pipe
was 3 inches in diameter instead of 2
inches. The crew leader radioed the
dispatch office and requested additional
information from its records. The main
atlas did not show any detail of the
area, however, Even though a 2-inch
shutoff valve for the line was 12 feet
away, the crew was not aware that the
3-inch pipe they exposed was not the
gas main itself but actually was a sleeve
containing the 2-inch gas main,

A gas company supervisor went to the
site and advised the work crew to use a
3-inch insulating tapping sleeve and to
proceed with the task. While cutting
through the 3-inch sleeve with a drilling
machine, the 2-inch carrier pipe was
also cut. This allowed natural gas at 30-
psig pressure to fill the annular space
between the 3-inch sleeve and the 2-inch
pipe and to escape from the unsealed
ends of the sleeve, 11 feet away.

The escaping gas was capped by the
pavement above and migrated through
the soil. It leaked through cracks in the
stone foundation of the Arch Street
building, 5% feet from the severed gas
main, and entered the basement where
it was ignited by some undetermined
source and exploded. Two supervisors
in the vicinity responded independently
to an emergency radio call and began to
shut off valves on each side of the leak
16 minutes after the explosion.

NTSB issued safety recommendations
P-77-6 through 8 as the result of an
accident in Williamsport, Pennsylvania,
in 1977. The following summary of the
accident shows that lack of good maps
or records caused considerable delay in
shutting down the gas system:

At 1:36 a.m,, e.s.t,, on January 25, 1977,
a low-order explosion and fire destroyed
a house in a residential area near

Williamsport, Pennsylvania; the
occupant was not seriously injured by
the explosion.

At 1:44 a.m., the fire chief of the Old
Lycoming Township Volunteer Fire
Department, which had responded to the
fire, requested that the Pennsylvania
Gas and Water Company (Penn Gas) be
notified of the fire and explosion.
Because the serviceman assigned to
emergency calls lived in a town 20 miles
away, and it would have taken him 45
minutes to reach the scene of the
accident because of heavy snow, a local
serviceman was dispatched from
Williamsport at 1:55 a.m. At 2:01 a.m.,
firemen again notified the gas company
of strong odors of gas at the accident
site.

The local serviceman arrived at 2:10
a.m. in his personal vehicle without the
necessary tools and equipment to deal
effectively with the gas emergency. He
determined that, since there was no gas
service into the house that exploded, the
gas main was leaking. He telephoned his
dispatcher for a street crew at 2:15 a.m.;
he also drove to the gas company shop
for a combustible gas indicator (CGI)
and other work tools.

At 2:39 a.m., a few minutes after the
street crew arrived, another explosion
demolished a large house 100 feet away.
A resident of the house and a bystander
were killed by the explosion; several
persons, including 19 firemen, were
injured. Automobiles, a firetruck, and
many houses within a one-block radius
were damaged severely.

The first street crew was alerted and
arrived too late to do anything in the 4
minutes remaining before the second
house exploded. One of the crews that
arrived 1% hours later searched in vain
for a high-pressure shutoff valve that
was shown on the gas main drawings to
be one block away. The gas pressure
was finally controlled enough for a
repair to be made 9% hours later.
However, the gas could not be shut off
without terminating service to many
customers. Although it would not have
mattered in this accident because the
second house exploded before the street
crews could act, a delay caused by
searching for nonexistent shutoff valves
during an emergency could be
disastrous.

One of the NTSB's recommendations
(P-77-40) to Pennsylvania Gas and
Water because of this accident stated:
*“Verify the location of all high-pressure
shutoff valves shown on gas main
atlases and change maps where
necessary.”

The following accidents reported by
NTSB in special reports P-75-004 and
FTW-77-FP-001 also indicate lack of
records:

In 1975 in Stroudsburg, Pennsylvania,
a leaking gas service, which, because of
inaccurate records, was incorrectly
thought to have been cut off from the
source of supply, resulted in a fatality
and a destroyed residence.

In 1977, failure to have adequate maps
and records caused the overpressuring
of a low pressure system in El Paso,
Texas. The resulting fires caused $15,000
damage.

These accidents highlight the fact that
sometimes even large operators with
competent staffs have system maps and
accompanying records that are
insufficient or inadequate to indicate
with accuracy the location of
underground gas facilities in order to
prevent damage to these facilities and
thus prevent loss of life, injuries, and
loss of property. In addition to accident
prevention, maps and records are also
important to assure compliance with
many of the operating and maintenance
requirements of Part 192,

Objective

This advance notice is not a proposal
to amend the existing regulations, Its
intent is to generate information to be
used in evaluating means for improving
pipeline safety. If the evaluation leads to
the conclusion that the regulations
should be amended, MTB will publish a
notice of proposed rulemaking (NPRM)
stating the proposed amendments and
inviting comment on those proposals.

Means

Most pipeline operators now have
methods of transposing work done in the
field into accurate descriptions of the
actual installed system through maps
and other types of records. However,
MTB is concerned that there are also
many operators who continue to rely on
poor maps or records. Therefore,
regulatory action may be needed to
assure that adequate maps and records
are kept.

By this notice, MTB invites early
participation by interested persons in
determining the type of information that
should be on maps and records for them
to be considered adequate.

How are maps and records currently
kept for new and existing pipelines?
What information should be required on
a map of new facilities versus maps of
existing facilities? Should pipeline
safety standards prescribe the scale or
media for these maps or records or
should each operator choose a system or
method best suited to his needs? Should
the location of pipelines and other
facilities be shown merely by scale or
should detailed dimensions be used with
tie-in points to known bounds and
property lines?
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In addition to the location of the
pipeline, should its size and material be
included on the map or record? Since
grades can change due to erosion and
construction, would it be practical to
show the depth below grade of the
pipeline and other buried pipeline
facilities?

Should the location of all valves be
shown on maps? If so, would it be
appropriate to include such a
requirement in § 192.179, Transmission
line valves, and § 192.181, Distribution
line valves?

Should regulator stations and vaults
be shown in detail or by schematic
symbol only, and MTB would like to
know if such an item should be included
in § 192.185.

If gas service lines were to be
included on maps and in individual
records, should all service lines be
shown or only those service lines 2
inches and larger and should this
requirement be included in §§ 192.361
and 192.3657

Would it be practical to place all the
requirements for maps and records
within an existing regulation such as
§ 192.805, Essentials of operating and
maintenance; into an entirely new
regulation specifically addressed to
maps and records similar to the manner
in which it is done in § 192.491,
Corrosion control records; or would it be
more practical to insert individual
requirements into specific regulations?

Would there be any need to require
that the maximum allowable operating
pressures (MAOP) be shown on maps?
This might be done by area or district.

Would it be practical to include on
maps or only on written records the date
of installation, the manufacturer of the
material (to include pipe and
appurtenances), and the method of
construction i.e. welded, threaded and
coupled, compression coupled, and
bolted flange or collar types of
construction?

In producing pipeline maps or other
records, should consideration be given
to noting climatic conditions (in general
for the area or in evidence at the time of
installation), geological and seismic
conditions, and general soil conditions
at the time and place of the installation?
The latter to be in addition to any
records of soil conditions produced to
aid compliance with Subpart T 49 CFR
Part 192.

Also, in addition to the previously
mentioned “class location™, would it be
practical to require records of existing
and projected population and
demographic characteristics associated
with the area?

If class location were shown on
individual maps, would this be a help in

upgrading the pipelines to conform to
requirements of § 192.611?

Would showing abandoned gas
pipelines and facilities, in particular
those that have been put to other uses,
such as for casings or sleeves, be a
useful requirement?

MTB would appreciate answers or
comments on these questions, In
addition, cost data of implementing the
suggested regulations, particularly for
existing pipelines, should be included
with the comments.

No Regulatory Analysis is presented,
as yet; however, a draft Evaluation is
included in the public docket.

(49 CFR U.S.C. 1672; 49 CFR Part 1.53(a),

Appendix A of Part 1 and Paragraph (b)(2) of
Appendix A to Part 106.)

Issued in Washington, D.C., on November
20, 1979.

Cesar De Leon,

Associate Director for Pipeline Safety
Regulation, Materials Transportation Bureau.
[FR Doc. 70-36654 Filed 11-26-79; 8:45 am]

BILLING CODE 4910-06-M

Coast Guard
49 CFR Parts 450, 451, 452 and 453
(CGD 79-027)

Safety Approval of Cargo Containers

AGENCY: Coast Guard, DOT.
ACTION: Proposed rule. -

suMMARY: The U.S. Coast Guard
proposes to amend its Safety Approval
of Cargo Container regulations to
incorporate public comments and
international discussions. Among
several other changes, this document
proposes to: (1) allow persons or
organizations to whom an approval
authority is delegated in any contracting
state to obtain a delegation as an
approval authority for the United States
on a reciprocal basis, (2) expand and
standardize the information required to
be submitted by an owner or
manufacturer to an approval authority,
and (3) add alternative approval of new
containers by design type.
DATES: Comments must be received on
or before December 31, 1979,
ADDRESS: Comments should be
submitted to: Commandant (G-CMC/
TP24) (CGD 79-027), U.S. Coast Guard,
Washington, D.C. 20593.

Comments will be available for
examination at the Marine Safety

Council (G-CMC/TP24), Room 2418, U.S.

Coast Guard Headquarters, 2100 Second
Street SW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Mr. Charles H. Hochman, Cargo and

Hazardous Materials Division (G-
MHM-2/TP14), Room 1408, U.S. Coast
Guard Headquarters, 2100 Second Street
SW., Washington, D.C. 20593, 202-426—
15677.

SUPPLEMENTARY INFORMATION: On Apri]
20, 1978, the U.S. Coast Guard published
a Final Rule, Safety Approval of Cargo
Containers, Docket CGD 73-286 (43 FR
16946), which established the domestic
administrative machinery for the
approval of containers which are subject
to the requirements of the International
Convention for Safe Containers (CSC),
1972. The background and basis for the
regulations was discussed in that
rulemaking. U.S. owned containers are
subject to the requirements of the CSC
when they enter the jurisdiction of
contracting parties. The CSC came into
force on September 8, 1977, for the first
ten contracting parties and on January 3,
1979, for the United States. Interested
persons were invited to give their views
prior to the closing date, November 22,
1978.

Drafting Information

The principal drafters of this
document are Charles H. Hochman,
Project Manager, Office of Merchant
Marine Safety and Michael N. Mervin,
Project counsel, Office of Chief Counsel.

Discussion of Major Comments

In addition to the comments received
from the public, discussions at the 19th
and 20th sessions of the
Intergovernmental Maritime
Consultative Organization (IMCQO)
Containers and Cargoes Subcommittee
and the 21st session of the Economic
Commission for Europe (ECE) Group of
Rapporteurs on Container Transport
(GRCT) have attempted to develop
harmonized interpretation and
implementation procedures among all
the contracting parties to the CSC. It is
anticipated that these harmonized
interpretation and implementation
procedures will be used by all future
contracting states when they develop
their national regulations.

A change initiated by the Coast Guard
involves section § 450.11, Application
for delegation of authority, dealing with
the delegation to persons or
organizations as approval authorities.
Both IMCO and GRCT have stated in
their harmonized interpretation and
implementation procedures that
approval of containers would be
facilitated if classification societies or
other organizations approved by one
contracting party could be authorized to
act for other contracting parties under
arrangements acceptable to the parties
involved. To incorporate this change,
which was supported by the U.S.
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delegations to both the IMCO and GRCT
meetings, section § 450.11(e) is added.
This paragraph will allow persons or
organizations to whom an approval
authority is delegated in any contracting
state to obtain a delegation as an
approval authority for the United States
on a reciprocal basis.

One comment suggested a change to
section § 451,12, Application for
approval by design type. This change
would expand and standardize the
information required to be submitted by
an owner or manufacturer to an
approval authority. It was also
suggested that a statement be required
in each application which indicates
whether the design type being submitted
had previously been submitted and
judged unacceptable. Section § 451.12
has been amended to incorporate these
changes.

One comment suggested a change to
section § 451.13, Action by approval
authority—approval by design type.
This change would specify that the
manufacturer is responsible to maintain
proper control procedures during
production. Section § 451.13 was
amended to include this statement since
approval authorities are not required to
test each container. This does not
relieve the approval authority from the
responsibility to review the
manufacturer's quality control to ensure
that the containers produced will
conform to the approved prototype.

Several comments pointed out that
U.S. container owners were unable to
obtain approval for their containers until
after the CSC became effective on
September 6, 1977. The United States
regulations did not become effective
until May 22, 1978, and the first listing of
delegated approval authorities was
published in the Federal Register on
June 16, 1978. The IMCO harmonized
interpretation and implementation
procedures also state that in order to
facilitate approvals, Administrations
should treat containers built after
September 6, 1977, which were not
approved at the time of manufacture as
existing containers for approval
purposes. For examination purposes,
Administrations may afford such
containers the privilege of not requiring
a re-examination until five years after
manufacture. To incorporate these
comments, a new section § 451.14,
Alternative approval of new containers
by design type, has been added.

Several comments suggested that
section § 451.25, Required information,
paragraph (d) be revised to allow the
use of the owner’s alpha numeric
identification number on line three of
the safety approval plate for all
containers. The IMCO harmonized

procedures interpret the appendix to
Annex I of the CSC so as to allow the
use of the owner’s International
Organization for Standardization (ISO)
alpha numeric identification codes on
either new or existing containers. This
may be done even if the manufacturer's
serial number is available as long as the
applicant keeps a record correlating his
identification numbers with the
manufacturer's serial numbers, Section
§ 451.25 has been modified to reflect this
change.

A number of comments suggested that
the Coast Guard amend section § 452.1,
Periodic examination required, in
accordance with the recommendations
of the Group of Independent Experts of
the European Economic Commission
submitted at the 19th session of the
IMCO Containers and Cargoes
Subcommittee. Container owners are
free to get their existing containers
approved at anytime until September 6,
1982. If an owner plates an existing
container prior to September 1980, it
would have to be re-examined before
the time at which the CSC requires that
existing containers be plated and
control is likely to be exercised. The
purpose of the examination and plating
of approved existing containers before
September 6, 1982, is to obtain an
approximately constant re-examination
workload after 1982, Section § 452.1(a)
has been revised to reflect this need.

Another change initiated by the Coast
Guard concerns section § 452.3,
Elements of periodic examinations.
Section § 452.3(b) has been revised to
incorporate provisions of the IMCO
harmonized interpretation and
implementation procedures.
Examination records shall include the
date of the last examination and a
means of identifying the examiner in
addition to the identification of the
container. Container owners will be
allowed to maintain records overseas
provided that supplementary records be
available on demand of the
Commandant or his representative.

Several comments requested that the
Coast Guard add a new § 451.8, Special
Fitting for Use Only When Containers
are Empty. It was requested that the
restriction in Annex II of the CSC that
special fittings for use only when
containers are empty be marked on new
containers only. The Coast Guard
cannot accept the marking of new
containers only. If only new containers
are marked in this manner, it might
imply that it was acceptable to use such
fitting for lifting of loaded existing
containers. In addition, it has not been
agreed upon that forklift pockets are
special fittings. The subject of whether

forklift pockets are special fittings will
be discussed at future sessions of the
IMCO Containers and Cargoes
Subcommittee.

This proposal has been evaluated in
accordance with DOT Regulatory
Policies and Procedures 44 FR 1133
(February 26, 1979). The changes will
have no impact on the regulated
industry because they modify the

- requirements without increasing them. A

copy of the draft evaluation is available
for review in Room 2418, U.S. Coast
Guard Headquarters, 2100 Second
Street, SW., Washington, D.C., 202-426-
1477. '

In consideration of the foregoing, it is
proposed to revise 49 CFR Parts 450-453
as follows:

SUBCHAPTER B—SAFETY APPROVAL OF CARGO
CONTAINERS

Part

450 General.

451 Testing and approval of containers,
452 Periodic examination of containers.
453 Control and enforcement,

SUBCHAPTER B—SAFETY APPROVAL OF CARGO
CONTAINERS

PART 450—GENERAL
Subpart A—General Provisions

Sec.

450.1 Purpose.

450.3 Definitions.

450.5 General requirements and
applicability.

Subpart B—Procedures for delegation to

Approval Authorities

450.11 Application for delegation of
authority.

450.12 Criteria for selection of Approval
Authorities.

450.13 Granting of delegation,

450.14 Conditions of delegation.

450.15 Termination of delegation.

450.16 Withdrawl of delegation.

Authority: Sec. 4, 91 Stat 1475, 46 U.S.C.
1503, 49 CFR 1.46(n).

Subpart A—General Provisions

§450.1 Purpose.

This subchapter establishes
requirements and procedures for safety
approval and periodic examination of
cargo containers used in international
transport, as defined in the International
Safe Container Act.

§ 450.3 Definitions.

(a) In this subchapter:

(1) “Approval Authority” means a
delegate of the Commandant authorized
to approve containers within the terms
of the convention, the International Safe
Container act and this subchapter.

(2) “Commandant” means the
Commandant, U.S. Coast Guard or any
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person designated to act on his behalf
by the Commandant.

(3) "Container” means an article of
transport equipment:

(i) Of a permanent character and
suitable for a repeated use.

(ii) Specially designed to facilitate the
transport of goods, by one or more
modes of transport, without
intermediate reloading.

(iii) Designed to be secured and
readily handled, having corner fittings
for these purposes.

(iv) Of a size that the area enclosed
by the four outer bottom corners is
either—

(A) At least 14 sq.m. (150 sq.ft.), or

(B) At least 7 sq.m. (75 sq.ft.) if it has
top corner fittings.

The term “container” includes neither
vehicles nor packaging; however,
containers when carried on chassis are
included.

(4) "Convention” means the
International Convention for Safe
Containers (CSC) done at Geneva
December 2, 1972 and ratified by the
United States on January 3, 1978.

(5) “District Commander" means the
Coast Guard officer designated by the
Commandant to command a Coast
Guard District.

§450.5 General requirements and
applicability.

(a) The owner of a new or existing
container used or offered for movement
in international transport shall have the
container approved in accordance with
the procedures established by the
Administration of any contracting party
to the convention, except that existing
containers need not be approved until
September 6, 1982.

(b) The owner of an approved
container used or offered for movement
in international transport who—

(1) Is domiciled in the United States
and has his head office in the United
States, or

(2) Is domiciled in a country which is
not a contracting party to the convention
but has his principal office in the United
States, shall have the container
periodically examined in accordance
with Part 452 of this subchapter.

(c) The owner of an approved
container used or offered for movement
in international transport who—

(1) Is domiciled in the United States
but has his principal office in the
jurisdiction of another contracting party
to the convention, or

(2) Is domiciled in the jurisdiction of
another contracting party to the
convention but has his principal office in
the United States, may have the
container periodically examined in
accordance with procedures prescribed

by the United States. If he elects to have
the container examined in accordance
with the procedures prescribed by the
United States, the examinations must
conform to Part 452 of this subchapter.
(d) The owner of an approved
container used or offered for movement
in international transport who is neither
domiciled in nor has his principal office
in the jurisdiction of a contracting party
to the convention may have the
container periodically examined in
accordance with procedures prescribed
by the United States. If he elects to have
the container examined in accordance
with procedures prescribed by the
United States, the examinations must
conform to Part 452 of this subchapter.

Subpart B—Procedure for Delegation
to Approval Authorities

§ 450.11 Application for delegation of
authority.

(a) Any person or organization
seeking delegation of authority to act as
an Approval Authority may apply to the
Commandant, (G-MHM), United States
Coast Guard, Washington, D.C. 20590.
Each application must be signed and
certified by the applicant or, if the
applicant is an organization, by an
authorized officer of the organization. A
list of delegated approval authorities
may be obtained from the Commandant
(G-MHM).

(b) The application must include the
following information: 5

(1) Name and address, including place
of incorporation, if a corporation.

(2) A description of the organization,
including the ownership, managerial
structure, organizational components
and directly affiliated agencies and their
functions utilized for supporting
technical services.

(3) A listing of the basic technical
services offered.

(4) A general description of the
geographic area served.

(5) A general description of the clients
being served or intended to be served.

(6) A description of the types of work
performed by the applicant in the past,
noting the amount and extent of such
work performed within the previous
three years.

(7) A description of the personnel to
be utilized, indicating general
background and qualifications,

" particularly for the surveyors to be

involved in the actual witnessing of
tests.

(8) A description of its means of
assuring continued competence of its
personnel.

(9) A detailed schedule of the fees
proposed to be charged for the approval
service.

(10) Evidence of financial stability.

(11) Names of at least three business
references who will furnish information
regarding work performed by the
applicant.

(12) A statement that the Coast Guard
may inspect the applicant's facilities
and records of -approvals under the
convention and these regulations.

(c) The application may contain any
additional information the applicant
deems to be pertinent.

(d) The applicant must furnish any
additional information to evaluate the
applicant's qualifications, if requested
by the Commandant.

(e) Applications from foreign persons
or organizations must contain an
affidavit stating that the Administration
responsible for implementing the
Convention in their country has
delegated to the applicant an approval
authority for that Administration, and
that it will also delegate similar
authority to United States persons or
organizations having delegations from
the United States.

§ 450.12 Criteria for selection of Approval
Authorities.

(a) The commandant selects persons
or organizations in accordance with the
following criteria:

(1) The person or organization is
independent of manufacturers and
owners in that:

(i) It has sufficient breadth of interest
or activity, so that the loss or award of a
specific contract to approve containers
would not be a substantial factor in the
financial well-being of the organization.

(ii) The employment security status of
the personnel of the organization is free
of influence or control of manufacturers,
owners, operators or lessors of
containers.

(2) The person or organization has
demonstrated the ability to competently
carry out the procedures required for
approval.

(3) The person or organization has an
acceptable degree of financial security.

§ 450.13 Granting of delegation.

(a) The commandant acts on
applications for delegation within 60
days of receipt.

(b) If an application for delegation
does not provide sufficient information
with regard to all the criteria for
delegation, the Commandant denies the
application. A denial of an application
on this basis is without prejudice to the
submission of a new or amended
application.

(c) If an applicant satisfies all the
criteria for delegation, the Commandant
sends the applicant a letter of
delegation, and assigns to the Approval
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Authority an alphabetic Approval
Authority identification code.

{d) If an applicant fails to satisfy all
the criteria for delegation, the
Commandant gives the applicant written
notice of denial of his application. The
notice contains all the reasons for the
denial. The applicant may contest the
denial by submitting additional oral or
written evidence in support of its
qualifications. Upon review of the
evidence, the Commandant notifies the
applicant of his final decision.

§450.14 Conditions of delegation.

(a) The following conditions are part
of every delegation:

(1) The Approval Authority shall use
only testing equipment that it has
determined by inspection to be suitable
for the purpose.

(2) All approval numbers issued by
the Approval Authority must contain the
identification code, assigned to the
Approval Authority by the
Commandant.

(3) Each Approval Authority shall
maintain the following records for a
period of at least 15 years from the date
of approval. (When the Approval
Authority's delegation is withdrawn
before such time, the records relating to
the approvals issued within the prior 15
years must be turned over to the
Commandant);

(i) Each notice of approval issued.

(ii) A copy of the application and final
approved drawings (if applicable) to
which each approval refers

(iii) The manufacturer’s serial
numbers and the owner's identification
numbers of all containers covered by
each approval.

(4) Each Approval Authority shall
establish and make available to the
public a schedule of fees for the
approval services performed under
these regulations. The fees must not be
disproportionate to the costs (including
transportation expense, if any) actually
incurred.

(5) The Approval Authority shall grant
the Commandant or his representative
the right to inspect records and shall
cooperate in the conduct of such
inspections.

(6) The Approval Authority shall
comply with any other term or condition
stated in its letter of delegation.

§ 450.15 Termination of delegation.

(a) An Approval Authority may
voluntarily terminate its delegation by
giving written notice of its intent to the
Commandant. This notice must contain
the date on which the termination is to
be effective.

§450.16 Withdrawal of delegation.

(a) The Commandant withdraws a
delegation if:

(1) It is determined that the
application for delegation contained a
material misrepresentation.

{(2) An Approval Authority fails to
comply with a condition of delegation.

(3) An Approval Authority is
incompetent.

(b) When a delegation is withdrawn,
the Commandant gives to the Approval
Authority:

(1) Written notice of the facts or
conduct believed to warrant the
withdrawal.

(2) Opportunity to submit oral or
written evidence.

(3) Opportunity to demonstrate or
achieve compliance with the applicable
requirement.

PART 451—TESTING AND APPROVAL
OF CONTAINERS

Subpart A—Approval of Existing
Containers

Sec,
451.1
451.3

Application for Approval.

Action by Approval Authority.

451.5 Resubmission or appeal.

451.7 Alternative approval of existing
containers,

Subpart B—Approval of new Containers

451.11 Application for approval-general.

451,12 Application for approval by design
type.

451,13 Action by Approval Authority—
approval by design type.

451,14 Alternative approval of new
containers by design type.

45115 Application for individual approval.

45116 Action by Approval Authority—
individual approval

45118 Review of denials of approval.

Subpart C—Safety Approval Plate 4
451.21 Safety approval plate required.
451.23 Plate specifications.
451.25 Required information.

Authority: Sec. 4, 91 Stat. 1475, 46 U.S.C.
1503, 49 CFR 1.46(n).

Subpart A—Approval of Existing
Containers

§451.1 Application for approval.

(a) Any owner of an existing
container may apply for approval to the
Commandant or to any Approval
Authority.

(b) Each application must include the
following for each container:

(1) Date and place of manufacture.

(2) Manufacturer's identification
number, if available.

(3) Maximum operating gross weight
capacity.

(4) Allowable stacking weight for 1.8G
(1.8 x Gross weight in kilograms or
pounds).

Note.—This value is the total load the
container is designed to support when
subjected to a vertical acceleration of 1.8G.

(5) A statement that the owner
possesses documentary evidence that—

(i) Container of this type has been
safely used in marine or inland transport
for a period of at least two years; or

(ii) The container was manufactured
to a design type which had been tested
and found to comply with the technical
conditions set out in Annex II to the
convention with the exception of those
technical conditions relating to the end-
wall and side-wall strength tests; or

(iii) The container was constructed to
standards that were equivalent to the
technical conditions set out in Annex I
to the convention with the exception of
those technical conditions relating to
end-wall and side-wall strength tests.

(6) A certification by the owner, or, if
the owner is a corporation, partnership
or unincorporated association, by a
person authorized to make such
statements for the organization, that the
information provided in the application
is true and correct.

§451.3 Action by approval authority.

The Approval Authority (or the
Commandant, if the application was
submitted to the Coast Guard) issues to
the owner a notice of approval or
notifies the owner in writing that
approval is denied, setting forth the
deficiencies causing denial. Notification
of approval entitles the owner to affix a
safety approval plate to each container
after an examination of each container
concerned has been carried out in
accordance with Part 452 of this
subchapter. In the case of an application
submitted to the Coast Guard, the
Commandant acts on the application
within 30 days of receipt of the
application.

§ 451.5 Resubmission or appeal.

(a) Upon receipt of a denial of
approval for certain containers, an
owner may correct the noted
deficiencies and resubmit the
application without prejudice.

(b) An applicant aggrieved by a
decision of an approval authority may
obtain review of the decision by the
Commandant. The decision of the
Commandant is final.

§451.7 Alternative approval of existing
containers.

(a) Existing containers that do not
qualify for approval under this subpart
may be presented for approval under the
provisions of subpart B of this part. For
such containers, the requirements of
subpart B of this part relating to the end
and sidewall strength tests do not apply.
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Upon showing that the containers have
performed satisfactorily in service, the
applicant may omit the presentation of
drawings and testing, other than the
lifting and floor strength test, if
permitted by the approval authority.

Subpart B—Approval of New
Containers

§451.11 Application for approval-general.

(a) An owner of a new container, or a
manufacturer acting on behalf of an
owner, may apply for approval to any
approval authority.

§451.12 Application for approval by
design type.

(a) For approval of new containers by
design type, each application must
include the following:

(1) Engineering drawings and plans
showing platform, end framing,welds
and hardware, connections of cross-
members, top and bottom rails, roof
bows, detailed subassemblies of major
structural components and attachments,
and any other plans and drawings
required by the approval authority.

(2) Design and material specifications
including type and size of materials.
Materials specifications of the safety
approval plate must also be given.

(3) The manufacturer's identification
number assigned to each container in
the type series.

(4) The identification code assigned to
each container in the series by the
owner, lessee, or bailee responsible for
maintenance.

(5) The written assurance from the
manufacturer that he will:

(i) Produce to the approval authority
such containers as the Administration
may wish to examine;

(ii) Advise the approval authority of
any change in the design or specification
and await its approval before affixing
the Safety Approval Plate to the
container;

(iii) Affix the Safety Approval Plate to
each container in the design type and to
no others;

(iv) Keep a record of containers
manufactured to the approved design
type. This record must at least contain
the manufacturer's identification
numbers, date of delivery, and names
and addresses of customers to whom the
containers are delivered; :

(v) Supply to the approval authority
the information contained in paragraphs
(3) and (4) if not available at the time of
original application.

(8) A statement as to whether this
design type has been examined by any
approval authority previously and
judged unacceptable. Affirmative
statements must be documented with

the name of the approving authority, the
reason for nonacceptance, and the
nature of modifications made to the

design type.

§451.13 Action by approval authority—
approval by design type.

(a) The approval authority arranges
with the manufacturer, with notification
to the owner, to witness the prototype
tests required by the convention, and to
examine any number of containers that
the approval authority considers
appropriate. Upon witnessing successful
completion of prototype tests and
examination of several containers the
approval authority issues to the owner,
a notice of approval which authorizes
the attachment of safety approval plates
to the containers. Absence of individual
inspections will not relieve the
manufacturer of any responsibility to
maintain proper quality control. If a
prototype container fails to pass the
tests, the approval authority may require
testing of as many further representative
containers as necessary to ensure the
adequacy of the design.

§ 451.14 Alternative approval of new
containers by design type.

New containers manufactured before
June 16, 1978 without being approved
under the preceding section may be
approved by submission to an approval
authority of an application
corresponding to that required under
§ 451.1(b) for existing containers. All
new containers so approved must have
safety approval plates affixed and
receive their first periodic examination
in accordance with the procedures
prescribed in § 452.3 not more than five
years after their date of manufacture.

§451.15 Application for individual
approval.

For approval of new containers by
individual approval, each application
must include the following:

(a) The manufacturer's identification
number.

(2) The identification code of the
owner, lessee, or bailee responsible for
maintenance of the container.

§ 451.16 | Action by approval authority—
individual approval.

The approval authority arranges with
the manufacturer or owner to witness
testing in accordance with Annex Il to
the convention. Upon witnessing
successful completion of the tests, the
approval authority issues to the owner a
notice of approval that authorizes the
attachment of a safety approval plate.

§451.18 Review of denials of approval.
An applicant aggrieved by a decision
of an approval authority may obtain

review of the decision by the
Commandant. The decision of the
Commandant is final.

Subpart C—Safety Approval Plate

§ 451.21 Safety approval plate required.

(a) The safety approval plate must be
supplied by the owner or manufacturer.

§ 451.23 Plate specifications.

(a) The safety approval plate must be
of the size and in the format specified in
the appendix to Annex I to the
convention.

(b) The safety approval plate must be:

(1) Designed to withstand and remain
legible after a 15 minute exposure to a
medium intensity fire producing a
temperature of 1,000° F (540° C), when
mounted on the specified material of
construction of the container.

(2) Designed to resist the corrosive
effects of its environment, both at sea
and ashore, 80 as to remain legible for
the working life of the container.

(3) Designed to have a legible life
expectancy equal to or greater than the
life expectancy of the container to
which the plate is affixed.

§ 451.25 Required information.

(a) The safety approval number
appearing on line 1 of the safety
approval plate must be of the form
“USA/(approval number, which
includes the approval authority
identification code)/(year in which
approval was granted).”

(b) The date upon which approval was
granted must be the same for all
containers of a design-type or type-
series covered by one notice of
approval.

(c) The safety approval number must
be the same for all containers of a
design-type or type-series covered by
one notice of approval.

(d) The owner’s International
Organization for Standardization (ISO)
alpha numeric identification numbers
may be used in place of the
manufacturer’s identification numbers
on line 3 of the safety approval plate. If
owner's identification numbers are used
and the manufacturer's are available,
the owner shall keep records correlating
the owner’s identification numbers are
used with the manufacturer's number. If
a container marked with owner's
identification numbers changes
ownership, and the owner's
identification number is changed as a
result, the new owner must add the new
owner’s identification number, following
the original owner's identification
number on line 3 of the safety approval
plate.
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PART 452—PERIODIC EXAMINATION
OF CONTAINERS

Sec.
4521 Periodic examination required.
452.3 Elements of periodic examinations.
452.5 Examinations made in conjunction
with other inspections,
Authority: Sec. 4, 91 Stat. 1475, 46 US.C.
1503, 49 CFR 1.46(n).

§ 452.1 Periodic examination required.

(a) Each owner of an approved
container subject to this part shall
examine the container or have it
examined in accordance with the
procedures prescribed in § 452.3 at
intervals of not more than 24 months,
except that for containers approved as
new containers the interval from the
date of manufacture to the date of the
first examination must not exceed five
years. For containers approved,
examined and placed as existing
containers before September 6, 1982, the
first re-examination must be carried out
in accordance with the following
schedule:

Date of initial plating
before September 30, 1979
between October 1, 1979

and September 30, 1980
between October 1, 1980

and September 30, 1981
between October 1, 1981  before September 1,

and september 6, 1982 1084

(b) Upon completion of an
examination required by this part, the
owner shall mark on the safety approval
plate, or on the container itself as close
as practicable to the safety approval
plate, the month and year before which
the container must next be examined.
The marking may be by a decal, sticker,
stencil, or other means so long as it is
capable of remaining legible for at least
24 months. Affixing such a marking to a
container that has not been examined in
accordance with § 452.3 constitutes a
misrepresentation in a matter within the
jurisdiction of an agency of the United
States, and makes the owner punishable
under 18 U.S.C. 1001. '

(c) The owner of containers subject to
this part shall have those containers
examined in accordance with the
program prescribed in this part
regardless of whether the examinations
are performed within or outside the
United States.

§452.3 Elements of periodic
examinations.

(a) Periodic examinations required by
§ 452.1 must conform to the following
minimum requirements:

(1) Each examination must include a
detailed visual inspection for defects
such as cracks, failures, corrosion,
missing or deteriorated fasteners, and

First reexamination
before March 1, 1983
before September 1,

1983
before March 1, 1984

any other safety related deficiency or
damage which could place any person in
danger. Any such deficiencies disclosed
by the examination must be corrected
by the owner before the container is
continued in service.

(2) Each examination must take into
account the particular characteristics of
various kinds (types) of containers and
materials of construction.

(3) Each examination must be
performed by qualified personnel,
trained and experienced in the detection
of container structural damage.

(4) The examinations must be
scheduled so as to allow adequate time
for thorough performance.

(5) Each examination must apply
owner established or industry accepted
pass/fail criteria to determine whether a
container has any deficiency that must
be remedied before the container is
returned to service.

(b) Examinations must be
documented, and the records retained
by the owner, until the next examination
is completed and recorded. The records
must include in addition to identification
of the container, a record of the date of
last examination and a means of
identifying the examiner. The records
must be maintained in an office under
the control of the owner and be made
available for inspection by the
Commandant or his representative upon
demand. If the original records are
maintained outside the United States, its
territories or possessions,
supplementary records must be
available in written or data processing
form to be produced on demand of the
Commandant or his representative.

§452.5 Examinations made in conjunction
with other inspections.

(a) Periodic examinations may be
made in conjunction with or as part of
routine change-of-custody inspections,
or in any other manner convenient to the
owner 8o long as the examinations
conform to the requirements of § 452.3.

PART 453—CONTROL AND
ENFORCEMENT

Sec.
453.1 Unsafe and noncomplying containers
subject to detention or control.
453.3 Detention orders and other orders.
453.5 Termination of detention orders and
other orders.
453.7 Appeal provisions.
Authority: Sec. 4, 91 Stat. 1475, 46 U.S.C.
1503, 49 CFR 1.48(n). .

§453.1 Unsafe and noncomplying
containers subject to detention or control.
(a) Any container used in or offered
for movement in international transport

which does not have a valid safety
approval plate attached to it is subject

to detention or other control by a
District Commander or Captain of the
Port. However, upon receipt of evidence
that a container which does not have a
valid safety approval plate attached to it
meets the standards of the convention,
the District Commander or Captain of
the Port may authorize limited
movement of such container, under
conditions he deems appropriate, This
paragraph becomes effective on January
3, 1979, for new containers and on
September 6, 1982, for existing
containers.

(b) If a District Commander or
Captain of the Port finds that a
container used in or offered for
movement in international transport,
even though it has a valid safety
approval plate attached to it, is in a
condition that creates an obvious risk to
safety, he issues a detention order
causing the container to be removed
from service until it is restored to a safe
condition. In addition to removing a
container from transport, a detention
order may require any special handling,
including unloading prior to movement,
necessary to ensure safety.

(c) If a District Commander or Captain
of the Port finds that a container used or
offered for movement in international
transport has not been timely examined,
the District Commander or Captain of
the Port affixes to the container, at a
place on the container where it will be
readily noticeable to anyone loading or
unloading the container, a mark or tag
indicating that the container must be
examined before being reloaded and
again used in international transport.
The mark or tag affixed by the District
Commander or Captain of the Port
indicates the place and the date on
which it was affixed, and is capable of
remaining legible and in place for at
least 12 months. Such mark or tag must
not be removed until the container is
examined in accordance with § 452.3 of
this subchapter. If a District Commander
or Captain of the Port finds that
container which has been marked or
tagged as provided for in this paragraph
has been reloaded and used or offered
for movement in international transport
without having been examined, the
District Commander or Captain of the
Port issues a detention order causing the
container to be removed from service
until it is brought into compliance.

§453.3 Detention orders and other
orders.

(a) The terms of any detention order
or other order issued under § 453.1, to
the maximum extent practicable, make
provisions to avoid loss or damage to
cargo.
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(b) Written notice of any detention
order or other order issued under § 453.1
is given immediately to the terminal
operator, stevedore, or other person
having actual control over the container
involved. Prompt notification is also
given to the owner of the container, or
his agent. The notification identifies the
container involved, its location, and
describes the condition which gave rise
to the order.

§453.5 Termination of detention orders
and other orders,

(a) When a container, which is the
subject of a detention order or other
order, is restored to a safe condition or
otherwise brought into compliance, it
must be examined in accordance with
§ 452.3 and a new re-examination date
marked on the container in accordance
with § 452.1(b) of this subchapter,

(b) The owner or the owner's agent
shall notify the District Commander or
Captain of the Port who issued the
order, in writing, that the container has
been brought into compliance. Upon
giving such notice, the owner, or his
agent, may return the container to
service.

§453.7 Appeal provisions.”

(a) The owner, his agent, or the
custodian of a container subject to a
detention order or other order may
petition the Commandant to review that
order.

(b) The Commandant requires
independent surveys to determine the
extent of deficiencies, if necessary.
Upon completion of his review,
including review of the results of any
required independent surveys, the
Commandant affirms, sets aside, or
modifies the order.

(c) The owner of a container is liable
for any costs incident to a petition for
review including any independent
surveys, and for any other costs incident
to or resulting from detention or other
control of a container.

(d) Unless otherwise determined by
the Commandant, a detention order or
other order remains in effect pending the
outcome of any petition or appeal of that
order.

(e) The Commandant acts on all
appeals within ten days of receipt.

November 21, 1979.
J. B. Hayes,
Admiral, U.S. Coast Guard, Commandant.
[FR Doc 79-36789 Filed 11-29-79; 8:45 am]
BILLING CODE 4910~14-M

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 74-14; Notice 16]

Evaluation Plan for Federal Motor
Vehicle Safety Standard No. 208,
Occupant Crash Protection; Correction

AGENCY: National Highway Traffic
Safety Administration (NHTSA).

ACTION: Correction of notice.

SUMMARY: On October 22, 1979, the
NHTSA published in the Federal
Register an announcement of its
publication of an Evaluation Plan for
Federal Motor Vehicle Safety Standard
No. 208, Occupant Crash Protection (44
FR 60771). That notice invited public
comment on the plan, but did not specify
a comment closing date. This notice
specifies a comment closing date of
February 29, 1980. The agency wishes to
emphasize that, in establishing this date,
it does not intend to preclude
_subsequent comment on the actual
implementation of the plan during the
1980-86 evaluation period.
DATE: Closing date for general
comments on the NHTSA 208 Evaluation
Plan: February 29, 1980.
FOR FURTHER INFORMATION CONTACT:
Mr. Frank G. Ephraim, Room 5212,
National Highway Traffic Safety
Administration, 400 Seventh Street,
S.W., Washington, D.C. 20590 (202-426—
1574). ,
(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15
U.S.C. 1392, 1407); delegations of authority at
49 CFR 1.50 and 501.8)

Issued on November 21, 1979,
Michael M. Finkelstein,
Associate Administrator for Rulemaking.
[FR Doc. 78-36784 Filed 11-28-79; 8:45 am]
BILLING CODE 4910-59-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 662

Pacific Fishery Management Council,
Hearings on an Amendment to the
Fishery Management Plan on Northern
Anchovy; Public Hearings

AGENCY: National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Notice of Public Hearings.

SUMMARY: The Pacific Fishery
Management Council is considering
alternative amendments to the
provisions concerning allocation of the

reduction fishery quotas contained in
the Fishery Management Plan (FMP) for
the Northern Anchovy Fishery. This
document announces that the Council
will hold public hearings to receive
input on the alternatives under
consideration.

DATES: Comments: The Pacific Council
is soliciting public comments on the
alternatives under consideration and
will accept oral or written statements at
the hearings specified below. Interested
persons may also submit written
comments directly to the Council until
January 9, 1980.

Public hearings:

December 14, 1979—Monterey, Calif.
December 15, 1979—Long Beach, Calif.
January 8, 1980—San Diego, Calif.

ADDRESS: send comments and/or
requests for copies of the alternative
amendments to Pacific Fishery
Management Council, 526 S.W. Mill
Street, Portland, Oregon 97201. Hearing
locations: The first public hearing on
alternative anchovy FMP amendments
will be held in conjunction with a
hearing on draft FMP's for groundfish
and jack mackerel. This public hearing
will begin at 7:30 p.m. on December 14,
1979, in the Ferrante Room, 1 Portola
Plaza, Monterey, California.

The second hearing will be held, also
in conjunction with a groundfish/jack
mackerel hearing, at 2:00 p.m. on
December 15, 1979, at California State
University at Long Beach, 1212
Bellflower, Long Beach, California.

The third public hearing will be held
at 7:30 p.m. on January 8, 1980, at the
Bahia Hotel, 998 W. Mission Bay Drive,
San Diego, California.

FOR FURTHER INFORMATION CONTACT:
Mr. Lorry Nakatsu, Executive Director,
Pacific Fishery Management Council,
526 SW. Mill Street, Second Flour,
Portland, Oregon 97201. Telephone: (503)
221-8352.

SUPPLEMENTARY INFORMATION: The
Pacific Fishery Management Council is
considering alternative amendments to
the provisions concerning allocation of
the reduction fishery quotas contained
in the Fishery Management Plan (FMP)
for the Northern Anchovy Fishery. The
FMP currently provides that 10% of the
total reduction fishery quota, or 10,000
tons, whichever is less, shall be reserved
for the northern area fishery. Alternative
amendments to the FMP under Council
consideration would provide a
mechanism whereby that reserve could
be modified during the fishery season in
the event the northern area fishery was
not harvesting or was not likely to
harvest the entire reserve by the end of
the season. Under the amendments, all
or part of the reserve could be made
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available to vessels fishing in both the
northern and southern management
areas covered by the FMP.

The Pacific Council is soliciting public
comments on the alternatives under
consideration and will accept oral or
written statements at the hearings
specified above. Interested persons also
may submit written comments directly
to the Council at 526 SW. Mill St.,
Portland, OR 97201, telephone (503) 221~
6352, until January 9, 1980. Copies of the
alternative amendments may be
obtained from the Council at the above
address.

Dated: November 23, 1979.
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.
[FR Doc. 79-36785 Filed 11-28-79; 845 am]
BILLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE

Forest Service
[Nez Perce (NEE-ME-P0OO)]

National Historical Trail; Northern
Region; Intent To Prepare an
Environmental Impact Statement

Pursuant to Section 102(2)(c) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, will prepare an
environmental impact statement for
development of the proposed Nez Perce
(Nee-Me-Poo) National Historical Trail.

A Washington Office communique of
March 23, 1977 (2350), established lead
Regions to participate in the studies of
trails named in the Act of October 17,
1976 (Pub. L. 94-527, 70 Stat. 2481). The
Act amends Section 5(c) of the National
Trails System Act, October 2, 1968 (Pub.
L. 90-543, 82 Stat. 919), by naming eight
additional study trails. The Nez Perce
Trail was one of the eight named.

The study report recommends Federal
legislation to designate the 1,170-mile
Nez Perce (Nee-Me-Poo) Trail as a
component of the National Trails
System and provide for trail
development to accommodate increased
recreation use on nine components
which have been considered high
potential route segments. The report
also includes recommendations for
administration, acquisition,
preservation, marking, access, and
historic interpretation.

The criteria basic to the evaluation of
the Nez Perce Trail characteristics are
described in Public Law 95-625,
November 10, 1978, Section 551,
paragraph 12, number (11) (A) (B) and
(C).

A scoping session has been held. The
concerns and issues from public
involvement will be used to develop
alternatives.

The alternatives will range from no
Federal action, to identification of the

entire 1,170-mile route only, to
construction of a walking/horse trail the
entire 1,170-mile route. An alternative
somewhere between marking the route
only and construction of 1,170 miles of
trail would seem to be feasible.

Tom Coston, Regional Forester, is the
responsible official, and William A.
Worf, Director of Recreation and Lands,
will be team leader.

The draft environmental statement is
scheduled for completion by January 1,
1980, with a 60-day review period, and
the final environmental statement is
scheduled for filing on April 1, 1980.

Comments on the notice of intent or
on the Nez Perce (Nee-Me-Poo) National
Historic Trail proposal should be sent to
Tom Coston, Regional Forester,
Northern Region, Federal Building,
Missoula, Montana 59807.

James E Reid,

Acting Regional Forester, Forest Service,
Northern Region.

November 21, 1979,

[FR Doc. 79-36696 Filed 11-28-79; 8:45 am]

BILLING CODE 3410-11-M

CIVIL AERONAUTICS BOARD
[Order 79-11-90]

Certificated Passenger Service
Between United States and Certain
Countries In South America

Correction

In FR Doc. 79-35819, published at page
66646, on Tuesday, November 20, 1979,
the Order No. in the heading was
printed to read “[Order 79-11-80]" and
should be corrected to read as in the
heading above.

BILLING CODE 1505-01-M

DEPARTMENT OF COMMERCE
Industry and Trade Administration

Computer Systems Technical Advisory
Committee; Partially Closed Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act, as
amended, 5 U.S.C. App. (1976), notice is
hereby given that a meeting of the
Computer Systems Technical Advisory
Committee will be held on Wednesday,
December 19, 1979, at 9:30 a.m. in Room
3708, Main Commerce Building, 14th
Street and Constitution Avenue NW.,
Washington, D.C.

The Computer Systems Technical
Advisory Committee was initially
established on January 3, 1973. On
December 20, 1974, January 13, 1977, and
August 28, 1978, the Assistant Secretary
for Administration approved the
recharter and extension of the
Committee, pursuant to section 5(c)(1) of
the Export Administration Act of 1969,
as amended, 50 U.S.C. App. Sec.
2404(c)(1), and the Federal Advisory
Committee Act.

- The Committee advises the Office of
Export Administration with respect to
questions involving (A) technical
matters, (B) worldwide availability and
actual utilization of production
technology, (C) licensing procedures
which affect the level of export controls
applicable to computer systems, -
including technical data or other
information related thereto, and (D)
exports of the aforementioned
commodities and technical data subject
to multilateral controls in which the
United States participates, including .
proposed revisions of any such
multilateral controls. .

The Committee meeting agenda has
four parts:

General Session

(1) Opening remarks by the Acting
Chairman.

(2) Presentation of papers or
comments by the public.

(3) Report on the current work
program of the Subcommittees:

(a) Technology Transfer;

(b) Foreign Availability;

(c) Hardware; and

(d) Licensing Procedures.

Executive Session

(4) Discussion of matters properly
classified under Executive Order 11652
and 12085, dealing with the U.S. and
COCOM control program and strategic
criteria related thereto.

The General Session of the meeting
will be open to the public; a limited
number of seats will be available. To the
extent time permits, members of the
public may present oral statements to
the Committee. Written statements may
be submitted at any time before or after
the meeting.

With respect to agenda item (4), the
Assistant Secretary for Administration,
with the concurrence of the delegate of
the General Counsel, formally
determined on September 8, 1978,
pursuant to section 10(d) of the Federal
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Advisory Committee Act, as amended
by section 5(c) of the Government In
The Sunshine Act, Pub. L. 84409, that
the matters to be discussed in the
Executive Session should be exempt
from the provisions of the Federal
Advisory Committee Act relating to
open meetings and public participation
therein, because the Executive Session
will be concerned with matters listed in
5 U.S.C. 552b(c)(1). Such matters are
specifically authorized under criteria
established by an Executive Order to be
kept secret in the interests of the
national defense or foreign policy. All
materials to be reviewed and discussed
by the Committee during the Executive
Session of the meeting have been
properly classified under Executive
Order 11652 or 12065. All Committee
members have appropriate security
clearances.

The complete Notice of Determination
to close meetings or portions thereof of
the series of meetings of the Computer
Systems Technical Advisory Committee
and of any Subcommittees thereof, was
published in the Federal Register on
September 14, 1978 (43 FR 41073).

Copies of the minutes of the open
portions of the meeting will be available
by calling Mrs. Margaret Cornejo, Policy
Planning Division, Office of Export
Administration, U.S. Department of
Commerce, Washington, D.C. 20230,
telephone: 202-377-2583.

For further information contact Mrs.
Cornejo either in writing or by phone at
the address or number shown above.

Dated: November 26, 1979,
Kent N. Knowles,

Director, Office of Export Administration,
Bureau of Trade Regulation, Department of
Commerce.

[FR Doc. 76-36768 Filed 11-28-79; 845 am]

BILLING CODE 3510-25-M

National Oceanic and Atmospheric
Administration (NOAA)

Notification of intent to Prepare an
Environmental Impact Statement

AGENCY: Office of Coastal Zone
Management (OCZM), National Oceanic
and Atmospheric Administration,
Department of Commerce.

ACTION: Notice.

SuMMARY: The Office of Coastal Zone
Management (OCZM), National Oceanic
and Atmospheric Administration
(NOAA), intends to prepare a draft
environmental impact statement (DEIS)
on a proposed estuarine sanctuary at
Padilla Bay, Skagit County, Washington
in accordance with the rules and
regulations for the acquisition and

FR 45522-45523, September 9, 1979).
The estuarine sanctuary proposal is

currently being developed in

consultation with local government,

* State and Federal agencies and affected

interest groups. The proposed action is
to acquire and manage one of the largest
and most important estuarine areas in
the Pacific Northwest. The sanctuary
will be acquired and managed by the
State of Washington with 50% matching
funds provided by NOAA/OCZM.

The DEIS will be prepared in
compliance with the CEQ regulations (43
FR 55978-56007, November 29, 1978).
Interested parties who wish to submit
suggestions, comments, or substantive
information concerning the scope or
content of this draft environmental
impact statement should do so prior to
December 28, 1979. Comments may be
submitted in writing or by telephone to:
Mr. James W, MacFarland, Estuarine
Sanctuary Program Manager, Office of
Coastal Zone Management, 3300
Whitehaven Street NW., Washington,
D.C. 20235, Telephone: (202) 634-4238.
Francis J. Balint,

Acting Director, Office of Management and
Computer systems.,

[FR Doc. 7936699 Filed 11-28-79; 8:45 am]

BILLING CODE 3510-08-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcing a New Export Visa and
Exempt Certification System for
Cotton, Wool and Man-Made Fiber
Textile Products from India

November 26, 1978.
AGENCY: Committee for the
Implementation of Textile Agreements.

ACTION: Establishing a new visa and
exempt certification system for cotton,
wool and man-made fiber textile
products exported from India.

SUMMARY: On June 20, 1979, the
Governments of the United States and
India exchanged letters concerning a
new visa and certification system,
established as an administrative
arrangement under the terms of the
Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of December
30, 1977, as amended, between the two
governments,

EFFECTIVE DATE: January 7, 1980 for
textile and apparel products exported on
and after that date. Textile and apparel
products that have been exported before
January 1, 1980 and which have been
visaed or certified in accordance with

management of estuarine sanctuaries (15

the previous administrative arrangement
shall not be denied entry.

FOR FURTHER INFORMATION CONTACT:
Judith L. McConahy, International Trade
Specialist, Office of Textiles, U.S.
Department of Commerce 20230 (202/
377-5423).

SUPPLEMENTARY INFORMATION: After the
effective date of this action, shipments
of cotton, wool and man-made fiber
textile products from India that are
covered by the bilateral agreement shall
be visaed or certified in accordance
with the procedures outlined below, in
order to be entered or withdrawn from
warehouse for consumption in the
United States.

Merchandise not covered separately
in the following paragraphs shall be
visaed. The visa will be an original
circular stamped marking in blue ink on
the front of the invoice (Special Customs
Invoice Form 5515, successor document,
or commercial invoice when such form
is used) and will include its number, the
date, signature and title of the issuing
official, and will show the correct
categories and quantities in the
shipment in the applicable category
units.

Shipments of apparel products made
from handloomed fabrics of the cottage
industry of India, not wholly by hand,
shall be certified prior to exportation
from India. The certification will be an
original elephant-shaped stamped
marking in blue ink on the front of the
invoice (Special Customs Invoice Form
5515, successor document, or
commercial invoice, when such form is
used) and will include its number, the
date, signature and title of the issuing
official, and will show the correct
categories and quantities in the
shipment in the applicable category
units,

Entry will not be denied in instances
in which the quantity indicated on the
visa or the elephant certification is more
than the actual quantity of the shipment.
However, invoices for merchandise
covered by the elephant certification
shall include only merchandise meeting
the definitions set forth in the preceding
paragraph.

Shipments of handloom fabric,
handmade handloom made-up articles,
India Items listed in the enclosure
(which may be amended) accompanying
the following letter to the Commissioner
of Customs, and commercial shipments
valued at $250 or less, shall be certified
prior to exportation from India. The
certification will be an original
rectangular-shaped stamped marking in
blue ink on the front of the invoice
(Special Customs Invoice Form 5515,
successor document, or commercial
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invoice when such form is used) and
will state the basis for exemption by use
of the description “Handloomed fabric,”
“Handmade, handloomed made-up
articles,”" “$250 or less,” or the name of
the particular India Item. Invoices for
merchandise covered by the exempt
certifications shall not include any
merchandise not covered by this
paragraph.

Floor coverings classified in
T.5.U.S.A. numbers 360.0500, 360.1000,
360.1500, 360.7600, 360.7800, 361.4200,
361.4400, and 361.5420 and merchandise
for the personal use of the importer, not
for resale, do not require a visa or
certification and will not be charged to
the levels of the bilateral agreement.

Facsimiles of the visa and
certification stamps are published as
enclosures to the letter to the
Commissioner of Customs which follows
this notice.

The Government of India has
authorized the following officials to
issue visas and certifications:

B. W. Adkar, P. Balasubramanian, Anil
Bakshi, H. B. Dalal, G. D. Deshpande, B. G.
Dheerendra, M. G. Geevarghese, D. K.
Gupta, Mrs. L. R. Menon, K. R. Menon, D. K.
Nair, M. K. Panthaki, M. C. Sarkar, V. K.
Saxena, B. G. Shah, M. N. Shanker, S.
Srinivasan, K. S. Sundaresan, K. V.
Upadhyaya, and S, S. Vijayaraj.

Interested persons are advised to take
all necessary steps to insure that textile
products, produced or manufactured in
India, which are to be entered into the
United States for consumption, or
withdrawn from warehouse for
consumption, will meet the stated visa
and certification requirements.

Paul T, O'Day,

Acting Chairman, Committee for the
Implementation of Textile Agreements,

Committee for the Implementation of Textile
Agreements

November 26, 1979.

Commissioner of Customs, Department of the
Treasury, Washington, D.C.

Dear Mr. Commissioner: This directive
cancels and supersedes the directive of May
13, 1975, as amended, issued to you by the
Chairman of the Committee for the
Implementation of Textile Agreements, which
directed you to prohibit entry for
consumption or withdrawal from warehouse
for consumption of certain cotton, wool and
man-made fiber textile products for which the
Government of India had not issued an
appropriate export visa, elephant-shaped
certification, or exempt certification.

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20, 1973, as
extended on December 15, 1977; pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreements of December 30,
1977 as amended, between the Governments

of the United States and India; and in
accordance with the provisions of Executive
Order 11651 of March 3, 1972, as amended by
Executive Order 11951 of January 6, 1977, you
are directed, effective on January 7, 1980, and
until further notice, to prohibit eatry into the
United States for consumption or withdrawal
from warehouse for consumption of cotton,
wool and man-made fiber textile and apparel
products, in Categories 300-389, 400-469 and
600-669, produced or manufactured in India
and exported on or after January 1, 1980
which are not visaed or certified in
accordance with the procedures outlined
below. Merchandise exported before January
1, 1980, which has been visaed or certified in
accordance with previously established
procedures shall not be denied entry.

Merchandise not covered separately in the
following paragraphs shall be visaed. The
visa will be an original circular stamped
marking in blue ink on the front of the invoice
(Special Customs Invoice Form 5515,
successor document, or commercial invoice
when such form is used) and will include its
number, the date, signature and title of the
issuing official and will show the correct
categories and quantities in the shipment in
the applicable category units.

Apparel products in Categories 330-359,
431-459 and 630-659 made from handloomed
fabrics of the cottage industry of India, not
wholly by hand, shall be certified prior to
exportation from India. The certification will
be an original elephant-shaped stamped
marking in blue ink on the front of the invoice
(Special Customs Invoice Form 5515,
successor document, or commercial invoice,
when such form is used) and will include its
number, the date, signature and title of the
issuing official, and will show the correct
categories and quantities in the shipment in
the applicable category units, except, if the
quantity indicated on the elephant-shaped
certification or the visa is more than that of
the shipment, entry shall be permitted.
Otherwise, the categories and quantities shall
be those determined by the U.S. Customs
Service or the shipment shall be denied entry.

Handloom fabric, hand-made handloom
made-up articles, India Items listed in the
enclosure, and commercial shipments valued
at $250 or less, shall be certified prior to
exportation from India. The certification will
be an original rectangular-shaped stamped
marking in blue ink on the front of the invoice
{Special Customs Invoice Form 5515,
successor document, or commercial invoice
when such form is used) and will state the
basis for exemption by use of the description
“Handloomed fabric”, *Handmade handloom
made-up articles”, “$250 or less", or the name
of the particular India Item. The list of India
Items which may be amended in the future is
enclosed.

Facsimiles of the visa and certification
stamps are also enclosed.

Merchandise classified in T.S.U.S.A.
numbers 360.0500, 360.1000, 360.1500,
360.7600, 360.7800, 361.4200, 361.4400 and
361.5420 do not require a visa or certification
and shall not be charged ta the levels of the
bilateral agreement.

All merchandise covered by an invoice
which has an exempt certification but
includes merchandise other than that defined

as subject to the exempt certification will be
denied entry. Entry shall also be denied for
merchandise covered by an invoice which
has an elephant certification but includes
merchandise other than that defined as
subject to the elephant certification.

You are directed to permit entry into the
United States for consumption and
withdrawal from warehouse for consumption
of designated shipments of textile products,
produced or manufactured in India and
exported to the United States,
notwithstanding the designated shipment or
shipments do not fulfill the aforementioned
visa and certification requirements, whenever
requested to do so in writing by the Chairman
of the Committee for the Implementation of
Textile Agreements.

A detailed description of the textile
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
January 4, 1978 (43 FR 884), as amended on
January 25, 1978 (43 FR 3421), March 3, 1978
(43 FR 8828), June 22, 1978 (43 FR 26773),
September 5, 1878 (43 FR 39408}, January 2,
1979 (44 FR 94), March 22, 1979 (44 FR 17545),
and April 12, 1979 (44 FR 21832).

In carrying out the above directions, entry
into the United States for consumption shall
be construed to include entry for
consumption into the Commonwealth of
Puerto Rico.

The actions taken with respect to the
Government of India and with respect to
imports of textile products from India have
been determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, the directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,

Paul T. O'Day,

Acting Chairman, Committee for the
Implementation of Textile Agreements,
Enclosures.

India Items

1. Kurtha: A loose fitting tunic, almost
straight, in short, medium and long sizes.
Some typical examples of Kurtha are:
Kathiawar mirrored Kurtha, wooden beaded

~ Delhi Kurtha, Delhi embroidered Kurtha,

Bandini Kurtha, Lucknow chikan Kurtha,
Madras short Kurtha, Sanganer printed
Kurtha, Phulkari Kurtha, etc.

2. Churidar Pyjama or Churidar Set: A pair
of trousers, losse at waist, with either draw
string or hooks and tapering to a tight fit at
ankle. It is traditionally a Moghul costume
worn by Indian women since the 16th century
along with a Kurtha and Dupatta (an oblong
scarf).

3. Jawahar Jacket: A loose fitting waist
coat, with or without buttons, traditionally
worn over Kurthas or Kameez by men and
women.

4. Pherron: A full length dress loose and
longer than the Kurtha with long loose
sleeves worn originally by Kashmiris.
Intricate embroidery depicting floral designs
is done around the neck of this costume.
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5. Angharkha: A traditional dress of
Moghul times, open down the front with
decorative string or ribbon used to tie at the
sides or center. (This also includes
Angharkha or ribbed cotton worn in
Rajasthan).

6. Beﬁ)l Bendini: A garment similar to
Angharkha, short or long, with a wrap-around
effect and tied at the sides.

7. Ghgras/Lahagas: Long, wide skirt with
draw strings or hooks. A garment usually
reaching to or below ankles.

8. Pavadai: A long wide shirt similar to
Ghagras, often in two-piece ensemble, as an
accessory worn with Saree or Dupatta.

9. Choli: A short blouse worn on festive
occasions by the tribal people of Kuch and
Rajasthan.

10. Lungi or Lungi Set: A long garment worn
as a wrap around the lower half of the body,
with or without a Kurtha, or a loose fit blouse
or a Choli.

11. Salwar/Gararri: Loose fit trousers, legs
may be straight or baggy at the thighs. This
also includes Gararra which is a straight
trouser up to the knee, and below the knee
shaped like a Ghagra, with frills etc.

12. Dupatta: A scarf usually about 4 ft. long,
wrapped by women along with Kurtha and
Churidar, This also includes other types of
scarves worn in varied sizea, the
characteristics being the same as above.

13. Ohdhani: An oblong cloth about 6 to 7
ft. long and 3 to 4 ft. wide with overall
embroidery or a woven jacquard weave with
traditional designs like himroo shawl or
made-up of a fabric decorated with cotton/
silk/zari or any other fibre yarn used to cover
the body.

14, Chola: An ankle length, loose fit, long
Kurtha traditionally worn by religious priests.
15. Safa: Headwear made up of printed or

embroidered fabrics.

16. Aba: An over garment close fit at the
upper part with a Ghagra type skirt touching
the ankles.

17. Durka: Over garment worn by Muslim
women which covers the head extends to the
ankles.

18. Jama: A long Kurtha traditionally worn
by a special class of people,

19. Patka: A long traditional stole with
Indian designs ornamented with art work of
various types.

20. Tamba/Tambi: Loose fit trousers
usually worn in North India.

21. Thailis: Totobags, purses, pouch bags
and similar accessories to traditionally
Indian dresses.

22, Toran: A long embroidered strip of cloth
elegantly embroidered with plain or applique
work embroidery, used for decorating the
entrance doors of Indian residences. This
represents a wide variety of fine embroidered
pieces connected with folk art, particularly
from Kathiawar in Gujarat (West Coast of
India).

23. Phulkari: Decorative, embroidered,
roughspun cotton fabric with close darning
stitch employed with strands of untwisted
silk to make the flower-like embroidery.

24. Thombai: Cylindrical hanging with
hand-made appiique work of hand-printed/
hand-painted/hand-embroidered fabrics.
These are traditionally used in South Indian
temples as decorative hangings from ceilings
or in doorways for gala affairs.

25, Puri Chatta: Flat, highly decorative
umbrella with applique work.

26. Gabba: Embroidered floor covering
using waste rags. Usually embroidered or
made in applique work on old woolen
blanket or jute base with cotton backing
peculiar to Kashmir region.

27. Shamiana: Canopy or awning used as
ceiling decoration.

28, Kalamkari: Hand painted/printed with
wax resist wall pieces depicting mythological
characters.

29. Chakla: Wall hangings with folk
embroidery, with or without mirror work,
framed and unframed. The stitches are
interspersed and interplaced.

30. Batik wall pieces: Wall hangings made
of cotton fabrics hand painted with batik
technique. The designs are usually
mythological narrations.

31. Chahdani Posh: A protective covering
used normally in rural areas to keep tea or
coffee pots warm.

32. Takia Gilaf: A cushion cover in oblong,
square, round or other shape using
indigenous materials and motifs.

33. Ghandni/Gaddiposh: A decorative floor
covering, also used sometimes as cover on
wooden Takhat (sort of Divan).

34. Temple Hangings: Made of hand woven,
hand-painted/printed traditional textiles with
Indian motifs.

35. Gulubahdk: Traditionally decorative
piece of cloth worn around the neck, with
Indian traditional art work,

36. Kamarbandh: Traditional decorative
item worn around the waist.

37. Mathapatti: A decorative piece used to
decorate the forehead in varying lengths and
widths.

38. Bazuband: A decorative piece worn
around the arm.

[FR Doc. 79-36762 Filed 11-28-79; 8:45 am)
BILLING CODE 3510-25-M
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DEPARTMENT OF ENERGY
Economic Regulatory Administration

[Docket No. ERA-FC-79-008; OFC Cases
Nos. 61009-9071-01-77, 61009-9071-02~
77, and 61009-9071-03-77]

American Hoechst Corp.; Request for
Classification

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Notice of Request for
Classification.

SUMMARY: On August 23, 1979, the
American Hoechst Corporation
(Hoechst) requested the Economic
Regulatory Administration (ERA) of the
Department of Energy (DOE) classify as
existing three boilers being constructed
at its Bayport, Texas, facility. The units
are eligible to request classification as
existing facilities pursuant to § 515.13 of
the Revised Interim Rule to Permit
Classification of Certain Powerplants
and Installations as Existing Facilities
issued by ERA on March 15, 1979, (44 FR
17464, March 21, 1979) and pursuant to
the provisions of the Powerplant and
Industrial Fuel Use Act of 1978 (Pub. L.
95-820) (FUA). The Final Rule for
transitional facilities were printed in the
Federal Register on October 19, 1979, (44
FR 60690). The Final Rule becomes
effective November 30, 1979.

FUA, which was effective May 8,
1979, imposes statutory prohibitions
against the use of petroleum or natural
gas by new major fuel burning
installations (MFBI). The statutory
prohibitions that apply to new MFBI's
are different from those which apply to
MFBI's that are classified as existing.
ERA's decision in this matter is whether
these boilers are new or existing MFBI's,
The purpose of this notice is to invite-
interested persons to submit written
comments on this matter prior to the
issuance of a final decision by ERA. In
accordance with § 515.26 of the Revised
Interim Rule, no public hearings will be
held.

DATES: Written comments are due on or
before December 26, 1979.

ADDRESSES: Ten copies of written
comments shall be submitted to:
Department of Energy, Case Control
Unit, Box 4629, Room 2313, 2000 M
Street, NW, Washington, DC 20461.

Docket No ERA-FC-008 should
appear on the envelope and the
document therein.

FOR FURTHER INFORMATION CONTACT:
Constance L. Buckley, Chief New MFBI

Branch, Office of Fuels Conversion,
Department of Energy, 2000 M Street, NW,

Room 3128, Washington, DC 20461, (Phone

(202) 254-7814),

William L. Webb, Office of Public
Information, Economic Regulatory
Administration, Department of Energy,
2000 M Street, NW, Room B-110,
Washington, DC 20461, (Phone (202) 634-
2170).

Robert L. Davies, Acting Assistant
Administrator for Fuels Conversion,
Department of Energy, 2000 M Street, NW,
Room 3128-L, Washington, DC 20461,
(Phone (202) 634-6557).

G. Randolph Comstock, Acting Assistant
General Counsel for Coal Regulation, 1000
Independence Avenue, SW, Room 6G-087,
Washington, DC 20585, (Phone (202) 252-
2967).

SUPPLEMENTARY INFORMATION: The
American Hoechst Corporation's
Bayport facility is located in Pasadena,
Texas. The facility, when complete, will
produce styrene monomer and high
density polyethylene (HDPE). The plant
is to be supported by the three package
boilers for which this transitional filing
was made. The boilers were ordered

April 18, 1978, Each of the boilers is a

195 million Btu/hour (150,000 Ib/steam/

hr) Babcox and Wilcox package unit

designed to burn primarily waste liquids
and gases generated from the styrene
and HDPE processes. Fuel oil or natural
gas will be mixed with these waste
products in an amount that will not
exceed 25 percent of the annual Btu
input to the boilers. The plant is
scheduled to begin testing and startup

on or about January 1, 1980.

In accordance with the provisions of
§ 515.13 of the Interim Rule, ERA will
classify an eligible installation as
existing if it is demonstrated to the
satisfaction of ERA that the
cancellation, rescheduling, or
modification of the construction or
acquisition of the installation to comply
with the prohibitions of Title II of FUA
would result in a substantial financial
penalty or a significant operational
detriment. The existing or new facility
classification for these facilities will be
made on the basis of the Interim Rule
unless the Final Rule would result in a
more favorable disposition.

Hoechst supported its request for
classification by providing evidence in
support of its claim that it would suffer a
substantial financial penalty if the units
were not classified as existing units and
allowed to burn oil and natural gas in
combination with the facilities waste
products. The Interim Rule provides that
the ERA can classify a transitional
facility as existing if a company can
show that at least 25 percent of the total
projected costs of the project had been
expended as of November 9, 1978. In
computing the 25 percent expenditures,

the ERA includes only nonrecoverable
outlays.

Hoechst certified that on November 9,
1978, that 81 percent of the project
dollars for these three 195 MM Btu/hr
boilers had been expended. Documents
appended to the request for
classification, and submitted as
confidential, from Hoechst-retained
contractors and the properly certified
forms ERA 300B, identify those dollar
figures that ERA will verify and analyze,
Also attached were copies of bills of
lading for delivery to the site of the pre-
fabricated boilers, all of which were
received at the site in March and April
1979.

ERA hereby invites all interested
persons to submit written comments on
this matter. The public file, containing
documents on these proceedings and
supporting material is available for
inspection upon request at: Economic
Regulatory Administration, 2000 M
Street, NW., Room B-110, Washington,
D.C., Monday-Friday, 8:00 a.m.—4:30 p.m.

Issued in Washington, D.C. on November
23, 1979.

Robert L. Davies,
Acting Assistant Administrator, Office of
Fuels Conversion, Economic Regulatory

. Administration.

[FR Dog. 7936715 Filed 11-28-79; 8:45 am|
BILLING CODE 6450-01-M

[Docket No. ERA-FC-79-004; ERA Cases
Nos. 68001-9068-09-77, 68001-9068-10-77,
68001-9068-13-77, 68001-9068-14-77,
68001-9068-18-77, and 68001-9068-21-77]

Wabash Power Equipment Co.;
Request for Classification

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Notice of Request for
Classification.

SUMMARY: On June 6, 1979, Wabash
Power Equipment Company (Wabash)
requested that the Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) classify as existing six
package boilers designed to fire oil and/
or gas. The units were designed and
constructed to be used as rental boilers.
Wabash is eligible to request
classification of the units as existing
facilities pursuant to § 515.10 of the
Revised Interim Rule to Permit
Classification of Certain Powerplants
and Installations as Existing Facilities
issued by ERA on March 15, 1979 (44 FR
17464, March 21, 1979), and pursuant to
the provisions of the Powerplant and
Industrial Fuel Use Act of 1978 (42
U.S.C. 8301 et seq.) (FUA). FUA, which
became effective May 8, 1979, imposes
statutory prohibitions against the use of
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petroleum and natural gas by new major
fuel burning installations (MFBI). The
statutory prohibitions that apply to new
MFBIs do not apply to MFBIs that are
classified as existing. The purpose of
this notice is to invite interested persons
to submit written comments on this
matter prior to the issuance of a final
decision by ERA. In accordance with
§ 515.26 of the Revised Interim Rule, no
public hearing will be held.
pATES: Written comments are due on or
before December 26, 1979.
ADDRESSES: Ten (10) copies of written
comments shall be submitted to:
Department of Energy, Case Control
Unit, Box 4629, Room 2313, 2000 M
street, NW., Washington, D.C. 20461.
Docket No. ERA-FC-79-004 should
appear on the envelope and the
document therein.

FOR FURTHER INFORMATION CONTACT:

Constance L. Buckley, Chief, New MFBI
Branch, Office of Fuels Conversion,
Department of Energy, 2000 M Street, NW.,
Room 3128, Washington, D.C. 20461, Phone
(202) 254-7814.

william L. Webb, Office of Public
Information, Economic Regulatory
Administration, Department of Energy,
2000 M Street, NW., Room B-110,
Washington, D.C. 20461, Phone (202) 634
2170.

Robert L. Davies, Acting Assistant
Administrator for Fuels Conversion,
Department of Energy, 2000 M Street, NW.,
Room 3128-L, Washington, D.C. 20461,
Phone (202) 634-6557.

| G. Randelph Comstock, Acting Assistant

General Counsel for Coal Regulation, 1000
Independence Avenue, SW., Room 6G-087,
Washington, D.C. 20585, Phone (202) 252—
2967.

SUPPLEMENTARY INFORMATION: Wabash
Power Equipment Company (Wabash)
of Wheeling, Illinois (a corporation
which is incorporated under the laws of
the State of Illinois) stocks boilers for
sale and rental to utilities, and to the
chemical, pulp and paper,
petrochemical, food processing, primary
metal, petroleum, and automotive
industries. Wabash purchases these
boilers and related equipment from
various boiler manufacturers and other
vendors. The delivery of this equipment
ranges from approximately six months
to over a year. Wabash's essential
function is stocking boilers and related
equipment to provide instant
availability to their customers.

Upon completion of the fabrication of
Wabash's boilers by the manufacturer,
the manufacturer stores the unit in its
own yard until Wabash actually rents or
sells the unit. At that time the unit is
shipped to the user from the
manufacturer’s storage yard.

Wabash requests an existing facility
classification for the following units
which have not at this time been sold or
leased by the company:

Capacity
MM Btu/hr

Date ordered Date ready

for opatation

192

151

68001-9068-13-77. 117
68001-9068-14-77 17
68001-9068-18-77 192
68001-9068-21-77. 189

Oct. 30, 1978.
Mar. 21, 1978,
June 20, 1878.
June 14, 1978.
Oct. 30, 1978.

Oct. 31, 1978........  Sept. 14, 1979,

These six units are eligible for
clagsification as “existing” under the
criteria set forth in Section 515.10 of the
Revised Interim Rule because contracts
for their construction or acquisition
were signed prior to November 9, 1978.

In accordance with the provisions of
Section 515.13 of the Revised Interim
Rule, ERA will classify an eligible
installation as existing if it is
demonstrated to the satisfaction of ERA
that the cancellation, rescheduling, or
modification of the construction or
acquisition of the installation would
result in a substantial financial penalty
or a significant operational detriment.

Wabash supported its request for
clagsification by providing evidence in
support of its claim that it would suffer

substantial financial penalty if the units
were not classified as existing units and
allowed to burn natural gas or
petroleum, Section 515.13 of the Revised
Interim Rule provides that ERA will
classify a transitional facility as existing
if a company can show that at least 25
percent of the total projected cost of the
project had been expended as of
November 9, 1978. In computing the 25
percent expenditures, the ERA will
include only nonrecoverable outlays.

In applying for the existing facility
classification under § 515.13(a) of the
Interim Rule, Wabash, because of the
nature of its business, considers the
entire cost of the boilers to be
nonrecoverable, and therefore assumes
the value of the units to be the value of

scrap iron at the current prevailing rate

per ton.

Wabash agserts that under
§ 515.13(b), significant operational
detriment can be shown due to the
potential impact on employment if there
units were classified new. If the units
are classified as new, Wabash asserts it
would not be able to rent or sell the
boilers. As as result, Wabash claims
that its viability as a business entity
would be jeopardized, and the work
force associated with it would become
unemployed. Wabash also contends that
if the units could not be rented or sold,
the entire rental boiler industry would
be jeopardized. Further, Wabash
contends that industry as a whole would
be adversely affected by layoffs at sites
requiring boiler capacity during
emergencies.

ERA hereby invites all interested
persons to submit written comments on
this matter. The public file, containing
documents on these proceedings and
supporting material is available for
inspection upon request at:

ERA, Room B-110, 2000 M Street, NW,
Washington, DC, Monday-Friday, 8:00 am~
4:30 pm.

Issued in Washington, D.C., on November
23, 1979.

Robert L. Davies,

Acting Assistant Admiristrator, Office of

Fuels Conversion, Economic Regulatory

Administration.

[FR Doc. 7036716 Filed 11-26-79; 845 am]

BILLING CODE 6450-01-M

Entitlements Program Crude Oil Cost
Data, November 1978 Through August
1979

The Economic Regulatory
Administration (ERA) is initiating a bi-
monthly notice of crude oil cost data.
The purpose of this notice is to make
available to the public the effect of the
entitlements program on the crude oil
costs of the various segments of the
refining industry. The first table below
sets forth the pre-entitlements costs of
crude oil to (1) the major refiners,
Amoco, Arco, Chevron, Citgo, Conoco,
Exxon, Getty, Gulf, Marathon, Mobil,
Phillips, Shell, Sunoco, Texaco, and
Union-0il, (2) large independent refiners
(Amerada Hess, Sohio, Ashland,
Coastal, Tosco, Kerr-McGee, and
Champlin), and (3) small refiners. The
second table below shows the post-
entitlement crude oil cost distribution
for the 22 major and large independent
companies. The third table below shows
the pre-entitlement imported crude oil
cost distribution for the same 22
companies.
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The data are based on the reports For further information contact:
filed each month by all refiners on the Douglas Mclver (Entitlements Program
form ERA-49 in the entitlements Office), Economic Regulatory
program, Administration, 2000 M Street, N.W,,

Issued in Washington, D.C. November 20, Room 6128, Wash‘in.gton. D.C. 20461,
1979. (202) 254-8660; William Webb (Office of
David J. Bardin, Public Information), Economic
Administrator, B o Restlar Regulatory Administration, 2000 M
AdZ}Z}ﬁ,ﬁZtZ,',,. R e Street, N.W,, Room B-110, Washington, *

D.C. 20461, (202) 634-2170.

Table |.—Crude Oil Costs Before and After Entitlement Payments

[Dollars per barrel]
Maiors (lop 15)% Large independents® Small refiners
Pre Post* Pre Post! Pre Post?
1978:
N D $12.51 $12.01 $13.26 $12.65 $13.07 §1223
1268 13.06 13.78 13.25 13.22 1243
1276 13.24 14.06 13.48 13,60 1265
13.17 13.65 14,22 13.60 13.72 12.77
13.40 13.82 1460 14.55 140 13.23
14.15 14.60 15.85 15.27 14.82 13.96
14.82 1542 17.10 16.41 15.89 1478
16.43 16.93 18.61 17.39 17.76 1747
18,13 18.71 20.74 19.19 18.74 18.11
19.11 19.62 21.73 2025 20.52 20.06
6.60 8.71 8.47 7.30 7.45 7.83

! Post Entitiement payment costs show the effect of the entitiements payments in the month for which the notice is pub-
lished even though the payments take place two months later. August data is shown in the entitliement notice for August pub-
lished in October 1979,

#(Amoco, Arco, Chevron, Citgo, Conoco, Exxon, Getty, Gulf, Marathon, Mobi, Phillips, Shell, Sunoco, Texas and Union-Oil).

?(Hess, Sohio, Ashiand, Coastal, Tosco, Kerr McGee & Champlin).

Table Il.—Post Entitlement Crude Ol Cost Distribution for 22 Major and Large Independent Companies*

Novem- Decem- January February March April May June July  August
ber ber 1979 1979 1979 1879 1879 1979 1979 1979
1978 1978

Number of Companies with
per barrel costs of:
$11.00 to $11.89...
$12.00 10 $12.99
$13.00 to $13.99
$14.00 to $14.99
$15.00 to $15.99

-
CO00O0O0O0OOO0OOBBNND

CO0O0O0CO0ODOO—=-LON
-

CO0O0O0COOOOOAE -y ~-
-

CO00000OoO=0oLuuws
-

o000 ooOowWNOOND

CODO0COOOO - ~® -
CO0O0CO==mmOoOoUnOoO
CocoOnNOOOMMALNOOO
ONOoOOCOOMMAO~DODOO
S~ OW=NMDUON—=DOoOOOO

$24.00 10 $24.99 .

*Amoco, Arco, Chevron, Citgo, Conoco, Exxon, Getty, Gulf, Marathon, Mabil, Phillips, Shell, Sunoco, Texaco, Union-Oil,
Hess, Sohio, Ashland, Coastal, Tosco, Kerr McGee & Champlin.

Table lIl.—Pre-Entitlement Imported Crude Ol Cost Distribution for 22 Major and Large Independent
Companies

Novem- Decem- January February March April May June July  August
ber ber 1979 1879 1978 1978 1878 1879 1979 1978
1978 1978

Number of Companies with {
per barrel crude oil costs
of:
$13.00 t0 $13.99...
£14.00 10 $14.99
$15.00 10 $15.99
$16.00 to $16.99

-

COO00COOO-~NOM
-

COO0OO0O0O«““wwO -

CocCOoOD-“o@mNMO
COO“D-NBOONO
cCoooc“nmwAwNO?
COONNWND® =00
—~-oOMNNOWONDOO
—~-ARN-ONO=-000
WrLWNO=-OOOOO
“-LUNMN—=OOOQOoO
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Table lIl.—Pre-Entitlement imported Crude Oil Cost Distribution for 22 Major and Large Independent
Companies *-—Continued

Novem- Decem- January February March Apnil
1979

ber ber
1978 1978

1979

June

1979 1979 1979 1979 1979 1979

$24.00 t0 $24.99.............
$25.00 to $25.99.....c..
$26.00 to $26.99.............
$27.00 to $27.99......... S

[SR-R-R-R-R-R-N-R-R-X-J
-R-A-R-X-N-R-R-N-N-X-J
R-R-R-R-N-X-N-R-N-N-}

(=R-R-R-E-R-RK-R-RX-N-N-1
-R-R-R-R-N-R-R-N-N-X-]
[-R-R-R-N-N-X-R-N-R-X-}
OO0 0O0O0O00OOO-
0000000 O~0Ww
O+~O0O00ONON~-W
OO0 00“—ww»

' (Amoco, Arco, Chevron, Citgo, Conoco, Exxon, Getty, Gulf, Marathon, Mobil, Phillips, Shell, Sunoco, Texaco, Union-Of,

Hess, Schio, Ashland, Coastal, Tosco, Kerr McGee & Champlins).

[FR Doc. 79-36713 Filed 11-28-79; 845 am]
BILLING CODE 6450-01-M

Action Taken on Consent Orders

November 18, 1979,

In the matter of Memorandum for:
Director, Office of Organization and
Management Systems, Directives and
Federal Register Branch, Room 4B-194,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C. 20585,
from: William D, Miller, District
Manager, Central Enforcement District,
AGENCY: Economic Regulatory
Administration.

AcTION: Notice of Action Taken on
Consent Orders.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby gives Notice
that Consent Orders were entered into
between the Office of Enforcement,
ERA, and the firms listed below during
the month of October. These Consent
Orders concern prices charged by retail
motor gasoline dealers allegedly in
excess of theemaximum lawful selling
price for motor gasoline. The purpose
and effect of these Consent Orders is to
bring the consenting firms into present
compliance with the Mandatory
Petroleum Price Regulations and the
General Allocation and Price
Regulations, and they do not address or
limit any liability with respect to the
consenting firms' prior compliance or
possible violation of the aforementioned
regulations. Pursuant to the Consent
Order, the consenting firms agree to the
following actions.

1. Reduce prices for each grade of
gasoline to no more than the maximum
lawful selling price;

2. Post the maximum lawful selling
price, or a certificate that the current
selling price is equal to or less than the
maximum allowed, for each grade of
gasoline on the face of each pump in

numbers and letters not less than one-
half inch in height, or in a prominent
place elsewhere at the retail outlet in
numbers and letters not less than four
inches high;

3. Properly maintain records required
under the aforementioned regulations;
and

4. Cease and desist from employing
any discriminatory and/or unlawful
business practices probibited by the
aforementioned regulations.

For further information regarding
these Consent Orders, please contact
William D. Miller, District Manager for
Enforcement, 324 East 11th Street,
Kansas City, Missouri 64106, telephone
number (816) 374-5936.

Issued in Kansas City, Missouri on the 19th
day of November, 1979.

Dated: November 21, 1979.
William D. Miller,
District Manager of Enforcement.

Concurrence:
David H. Jackson,
Chief, Enforcement Counsel.

Firm Name, Firm Address, and Audit Date

Ak-Sar-Ben Standard, 6002 Center Street,
Omaha, NE 68106; 10-01-79

Miller's Standard Srvc., 5208 Military,
Omaha, NE 68104; 10-01-79

Weston's Mobil Srvc., 4951 Dodge, Omaha,
NE 68132; 10-01-78

Stiles Mobil Srve., 2827 North 90th, Omaha,
NE 68134; 10-02-79

Stockmen's Mobil Srvc.,, 4102 Dahlman Ave,,
Omabha, NE 68105; 10-02-79

Corman's F St. Standard, 7202 F Street,
Omaha, NE 68127; 10-02-79

Dundee Service, 4926 Underwood, Omaha,
NE 68132; 10-03-79

Downtown Service, 2423 Dodge, Omaha, NE
68102; 10-03-79

Dick's Conoco, 9th & R, Lincoln, NE 88502;
10-04-79

Antelope Park Standard, 27th & A, Lincoln,
NE 68502; 10-04-79

Owen's Red Horse Standard, 1648 South St.,
Lincoln, NE 68502; 10-04-79

South Street Husky, 1401 South Street,
Lincoln, NE 68502; 10-04-79

White's 66, 2825 North 14th, Lincoln, NE
68521; 10-04-79

Sheridan Conoco, 33rd & Sheridan, Lincoln,
NE 68501; 10-04-79

Airport, Chevron, 2925 NW 12th, Lincoln, NE
68521; 10-05-79

Amazon Amoco, 1235 South 11th St., Lincoln,
NE 68502; 10-09-79

Brightwell Oil, 1142 42nd, Des Moines, IA
50311; 10-01-79

Bob's Conoco, 5021 North 30th, Omaha, NE
68111; 10-09-79

Konfrst, 515 Sharp, Glenwood, IA 51534; 10-
10-79

Charlie’s Skelly Srvc., 503 Broadway, Red
Oak, IA 51566; 10-10-79

Dale's Skelly, 1010 Morton Avenue, Emerson,
IA 51533; 10-10-79

Jensen Service, Minden, IA 51553; 10-10-79

Midwest Skelly, Box A, Shelby, IA 51570; 10-
10-79

Carl Kiesel Coop, Shelby, 1A 51570; 10-10-78

Valley Mobil, 210 West Highway Valley, IA
68064; 10-10-79

Al's Service & Repair, 405 North Bend,
Fremont, NE 68025; 10-10-79

Blanchard, Oil, Highway 59, Oakland, IA
51560; 10-11-79

5 + M Oil Company, Box 118, Elliot, IA 51532;
10-11-79

Lund Mobil, 1005 E. 7th Street, Atlantic, IA
50022; 10-11-79

Link's 66, 5th & Walnut, Atlantic, IA 50022;
10-11-79

Griswold Auto, 615 Main, Griswold, IA 51535;
10-12-79

Carl's Auto Service, 7218 North 30th, Omaha,
NE 68112; 10-15-79

Waderisch DX, Box 233, Dow City, 1A 51528;
10-16-79

Ten Eych Standard, Box 87, Dow City, IA
51528; 10-16-79

Seeley Oil, 116 West 9th, Logan, IA 51546; 10~
16-79

KL DX, 722 Towa Ave., Dunlap, IA 51529; 10—
16-79

Gross Skelly, 402 E. 7th, Logan, IA 51546; 10-
16-79

Bob's Conoco, 2020 Comanche Ave., Clinton,
1A 52732; 10-16-79

Ven Horst Bros. Srvc,, Pleasant Valley, IA
52767; 10-16-79

Kerr McGee No. 14, 4200 Hubbell, Des
Moines, IA 50317; 10-16-79

Rothmeyer Mobil Srvc., Highway 30 West,
Carroll, IA 51401; 10-17-79

Community Oil, 1709 4th Ave. So., Denison,
IA 51442; 10-17-79

Wiese's DX, Highway 30, Vail, IA 51465; 10—
17-79

Jackson Motors, Highway 30, Vail, IA 51465;
10-17-79

Westside DX, Westside, A 51467; 10-17-79

Johnson Service, Box 225, Ogden, 1A 50212;
10-17-79

Erickson's Srvc. Station, South Mill St.,
Decorah, IA 52101; 10-17-79

Les 66, Rt. 5, Decorah, IA 52101; 10-17-79

Jim's Texaco, Box 291, Lime Springs, IA
50155; 10-17-79

Whitely Oil, 804 E. Erie, Missouri Valley, IA
51555; 10-18-79




68512

Federal Register /| Vol. 44, No. 231 / Thursday, November 29, 1979 / Notices

Leroy's DX, 1020 Washington, Waterloo, IA
50702; 10-18-79

Gene's Skelly, 507 1st Ave., Cedar Rapids, IA

52401; 10-18-79

North Brady Texaco, 5230 Brady St.,
Davenport, IA 52806; 10-18-79

37th & Brady Shell, 37th Ave. & Brady,
Davenport, IA 52806; 10-18-79

Pille Standard, 3901 Brady, Davenport, A
52807; 10-18-79

1-80 Union 76 Truck Stop, 1-80, Walcot, IA
52773; 10-18-79

Candlelight Park Standard, 5310 Brady,
Davenport, IA 52806; 10-18-79

Vernie's Conoco, 127 Jefferson, Waterloo, IA
50701; 10-18-79

Bob & Lon's Conoco, 800 Avenue E, Wisner,
NE 68791; 10-24-79

Red s 66, 705 Main, Seward, NE 68434; 10-24—~

K & B Oil, I-80 & Highway 81, York, NE 68467;
10-24-79
Taylor Service, 215 South 11th, Nebraska
City, NE 88410; 10-24-79
Stoll Phillips 86 Srvc., 501 South 11th,
Nebraska City, NE 68410; 10-24-79
] & A Service, Box 1, Nemaha, NE 68414; 10—
24-79
Benedict Coop, Benedict, NE 68316; 10-25-79
Bernt's One Stop Srvc., Box 35, Shelby, NE
68662; 10-25-79
Johnny's Service, 825 Nemaha Street,
Humboldt, NE 68376; 10-25-79
Fairbury Robo, 14 & E Street, Fairbury, NE
68352; 10-26-79
Oak Hills 66 Srvc., 12704 Q Street, Omaha,
NE 68137; 10-04-79
Dale's Mobil, 4801 W. Main, Belleville, IL
62220; 09-26-79
Airport Shell Service, 6053 N. Lindbergh,
Hazelwood, MO 63042; 09-28-79
Dorsett-McKelvey Mobil, 1996 McKelvey
Road, Maryland Heights, MO 63043; 09-28-
79
Dishman’s Interstate Mobil, 1211
Kingshighway, Rolla, MO 65401; 09-28-79
Aljets Garage, P.O. Box 15, Dorsey, IL 62021;
10-01-79
Biermann's Conoco Service, 325 W, McArthur
Dr., Cottage Hills, IL 62018; 10-01-79
Gillespey's Standard Service, 523 W. Main,
Collinsville, IL 62234; 10-01-79
Midtown Mobil Service Station, 1311 N.
Grand, St. Louis, MO 63106; 10-02-79
Tabb Clark Service, 2850 Goodfellow
Avenue, St. Louis, MO. 63120; 10-02-79
St. Clair Mobil Travel Center, 1445 W. Main,
St. Clair, MO 63077; 10-03-79
Dean's Campground, R.R. 1, Box 35, Villa
Ridge, MO 83089; 10-03-79
Ken Hauskins, 1st & 1-70, Jonesburg, MO
63351; 10-04-79
Gene's Mobil, P.O. Box 22, Wright City, MO
63390; 10-04-79
Luck's Standard Service, 2610 St. Marys
Avenue, Hannibal, MO 63401; 10-09-79
Oakwood Phillips 66, 3302 Market, Hannibal,
MO 63401; 10-09-79
Jim's Texaco, 1203 Kingshighway, Rolla, MO
65401; 10-09-79
Haxel's Main St. Standard, 1100 Main Street,
Quincy, IL 62301; 10-10-79
Wright's 66, Highway 24 & C, Huntsville, MO
65259; 10-10-79
Jim's Standard, 1710 Missouri Avenue,
Jefferson City, MO 65101; 10-10-79

Bob's Mobil, 1109 E. Liberty, Mexico, MO
65265; 10-11-79
Clete's Phillips 66 Service, 1800 Missouri
Blvd., Jefferson City, MO 65101; 10-11-78
Keith’s Shell Service, 710 Market Street,
Fulton, MO 65251; 10-12-79
Larry Anderson Standard, 3rd & Wedeman,
Wright City, MO 63390; 10-12-79
Neighborhood Shell, 808 N. Main, Columbia,
IL 62236; 10-03-79
Pickett Bros. Texaco, 804 Mark Twain
Avenue, Hannibal, MO 63401; 10-12-79
Myers Shell Service, 6211 Delmar, St. Louis,
MO 83103; 10-15-79
Ron Hoffmeister’s Standard, 644 Union Road,
St. Louis, MO 63123; 10-15-79
Hayes Service Center-Gulf, 405 Ste.
Genevieve Avenue, Farmington, MO, 63640;
10-16-79
Tommy's Gulf, 201 E, Liberty, Farmington,
MO 63640; 10-16-79
Berry's Service Station-Mobil, 100 Court
Square, Fredericktown, MO, 63645; 10-16~
79
Art’s Standard, Highway 55 & 51, Perryville,
MO 63775; 10-16-79
Swafford's Standard Service, Highway 67N,
Poplar Bluff, MO 63901; 10-17-79
Baygent's Mobil Service, P.O. Box 5086,
Highway 67N, Poplar Bluff, MO 63901; 10~
17-79
Ballas & Clayton Standard, 12200 Clayton
Road, St. Louis, Mo. 63131; 10-17-79
Brown County Shell, 216 East Main, Mt.
Sterling, IL 62353; 10-17-79
Armstrong Conoco, 140 West Main, Mt.
Sterling, IL 62353; 10-17-79
Kelsall Standard, Box 135, Ursa, IL 62376; 10—
17-79
Taylor Standard, Highway 84, Hayti, MO
63851; 10-17-79
Carl's Holiday 66, Highway 61 South,
Sikeston, Mo 63801; 10-17-79
Riley's Mobil Service, P.O. Box 656, Sikeston,
MO 63801; 10-18-79
White's Standard, 1001 Broadway, Cape
Girardeau, MO 63701; 10-18-79
Randy's Texaco, Box 388, Dixon, MO 65459;
10-22-79
Bob's Service, 9641 Clayton Road, St. Louis,
MO 63124; 10-22-79
Menke's Mobil Service, 825 N. Highway 67,
Florissant, MO 63031; 10-24-79
Cleesen’s Broadway Shell, 14th & Broadway,
Quincy, IL 62301; 10-26-79
Frank Tomazine's Mabil, 1845 East 28 Street,
Lorain, OH 44055; 10-01-79
Howard Mohr Shell, 5851 Central Avenue,
Toledo, OH 43615; 10-03-79
Ralph Bassler Shell, I-75 & Rt. 20, Perrysburg,
OH 43551; 10-04-79
Frank's Amoco, 250 Main Street,
Wintersville, OH 43952; 10-03-79
Gramblett Sohio, 403 Washington St.,
Steubenville, Ohio 43952; 10-04-79
Akron Fuel Center, 90 West Exchange,
Akron, OH 44308; 10-01-79
Wilson's Sunoco, 840 East 105 Street,
Cleveland, OH 44108; 10-05-79
Macon'’s Sunoco, 8716 Cedar Avenue,
Cleveland, OH 44106; 10-02-79
Tom's Sunoco, 12184 Mason Road,
Cincinnati, Ohio 45242; 10-02-79
Eastland Shell, 2191 S. Hamilton Rd.,
Columbus, OH 43227; 10-01-79
Yaw's Sunoco, 10711 U.S. Rt. 20, Perrysburg,
OH 43551; 10-11-79

Cliff's Marathon, 2149 Reynolds Rd., Toledo,
OH 43615; 10-12-79
Larry's Gulf Service, 1326 Lake Avenue,
Elyria, OH 49835; 10-11-79
Thome's Sohio, 205 West Avenue, Elyria, OH
44035; 10-11-79
Moore's Union 76, 1027 Wooster Avenue,
Akron, OH 44307; 10-06-79
Homerwood Exxon, 2221 East 42 Street,
Lorain, Ohio 44052; 10/16/79
Zack Smith Sunoco, 24584 Lorain Road, North
Olmsted, Ohio 44070; 10/17/79
Shaker Square Shell, 2871 South Moreland,
Shaker Heights, Ohio 44120; 10/19/79
Westgate Sunoco, 20961 Center Ridge Rd.,
Rocky River, Ohio 44116; 10/19/79
Brunswick Exxon, 4340 Center Rd.,
Brunswick, Ohio 44212; 10/15/79
Collinwood Sunoco, 845 East 152 Street,
Cleveland, Ohio 44110; 10/16/79
Toth's Sohio, 301 South Court Street, Medina,
Ohio 44256; 10/17/79
Buckeye Shell, 777 E. Dublin-Granville Rd.,
Columbus, Ohio 43229; 10/19/79
J. Wallace's Texaco, 630 Columbia Road, Bay
Village, Ohio 44140; 10/24/79
Little York Exxon, 7285 Poe Avenue, Dayton,
Ohio 45414; 10/25/79
Ralph's Investments, Inc., 2001 Needmore
Road, Dayton, Ohio 45414; 10/24/79
Northern's West Carrolton Shell, 758 S, Dixie
Drive, West Carrolton, Ohio 45449; 10/23/
79
Jay's Exxon, 667 St. Clair Street, East
Liverpool, Ohio 43920; 10/04/79
Lempereur Shell, 269 Nichol Street, Anderson,
Indiana 46011; 10/24/79
Rothrock Gulf Service, U.S. Hwy. 460, White
Cloud; Indiana 47112; 10/24/79
Burnett's Garage—Gulf, Jct. Hwy. 135 & 864,
New Salisbury, Indiana 47161; 10/24/79
Wolcott's Grocery (Sunoco), Route 156,
Patriot, Indiana 47038; 10/25/79
Nursery Standard, 2250 S. Arlington Hts. Rd.,
Arlington Heights, IL. 80005; 9/29/79
Jerry's Service Inc., 2009 W. College Ave.,
Milwaukee, Wisc. 53321; 10/2/79
Colonial Standard, Main & Prospect, Mt.
Prospect, IL. 80056; 10/2/79
Fred's Amoco Service, 124 Main, Mosinee,
Wisc. 54455; 10/11/79
Alamo Standard Service, 6906 Hohman,
Hammond, Indiana; 10/12/79
S&D Union 76, 2013 W. 63rd, Chicago, IL.
60636; 10/24/79
Harris Imperial, Twenty Mile & M-66,
Barryton, MI 49305; 10/2/79
Bud's Texaco & Sport Shop, 10791 Main
Street, Honor, MI; 10/4/79
Reg Fisher Marathon, 2014 U.S. 31 North
Traverse City, MI; 10/4/79
Westside Mobil, 8212 West Sagmaw.
Lansing, MI 48917; 10/2/79
Fulton Heights Ser., 1331 Fulton East, Grand
Rapids, MI 48917; 10/3/79
Chink’s Standard Service, 1140 Ottawa Beach
Rd., Holland, MI 49423; 10/3/79
Sugar Grove Market Standard, 2810 North
U.S. 31, Scotville, MI; 10/4/79
Kamel Shell Service, 8020 East Seven Mile
Rd., Detroit, MI 48234; 10/2/79
Pardiac Shell Service, 5849 Eight Mile Rd.,
Warren, MI 48091; 10/2/79
Stockman's Service, 1300 East Warren,
Detroit, MI 48215; 10/3/79
Warren Lakewood Sunoco, 14241 East
Warren, Detroit, MI 48228; 10/3/79
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Watson's Pointe Service, 17450 Mack
Avenue, Grosse Pointe, MI; 10/4/79

Al Kruse Service, 14600 Warren, Detroit, MI
48215; 10/5/79

Double K Texaco, 4100 Orchard Lake Rd.,,
Orchard Lake, MI 48033; 10/3/79

Rent-A-Ride, 21403 John R., Hazel Park, MI
48030; 10/2/78

percy Edward's Super Service, 11002 West
Eight Mile Rd., Ferndale, MI 48220; 10/3/79

Ben Kunianski, 2448 Coolidge, Berkley, MI
48022; 10/4/79

Clark Super 100, 3216 Coolidge, Berkley, Ml
48022; 10/4/79

James Outlaw Gulf, 9300 Livernois, Detroit,
MI; 8/20/79

James Wilkey Union 786, 18330 West Seven
Mile, Detroit, MI 48235; 10/5/79

Vernice Hicks, 10400 West Seven Mile,
Detroit, MI; 10/5/79

Ali Jawad-Jawad Brothers, 10833 West Seven
Mile, Detroit, MI; 10/5/79

Fenkel-Meyers Union-78, 12712 Fenkel,
Detroit, MI; 8/12/79

Tom Kluck Union-76 Service, 29510 Orchard
Lake Rd., Farmington Hills, MI 48018; 10/5/
79

Erickson Value Center, 405 North Stephenson
(US 31), Iron Mountain, MI 49801; 9/25/79

Munising 66, M-28 East, Munising, MI 49862;
9/25/79

Minie's Shell-Neil Burson, 350 North Grand,
Schoolcraft, MI 49807; 10/5/79

Aaron Kirkland Clark, 9240 Gratiot Ave.,
Detroit, MI 48213; 10/1/79

Royal Oak Mobil, 3221 N. Main, Royal Oak,
MI; 10/3/79

Myras Cato-Marathon, 9670 Harper, Detroit,
MI 48213; 10/1/79

Ollie Lockett Gulf, 10905 Gratiot, Detroit, MI
48213; 10/1/79

William Konczal Sunoco, 12702 N. Dixie, S.
Rockwood, MI 48179; 10/4/79

Y K. Kwon-Kim's Mobil, 11611 Schaefer,
Detroit, MI; 10/10/79

Charles Tolid-Greenfield/Schoolcraft Sunoco,
15440 Schoolcraft, Detroit, MI; 10/11/79

Royal Company-Gulf, 19331 W, Seven Mile
Rd., Detroit, MI 48238; 10/10/79

Barsanti's Service, 31338 Five Mile, Livonia,
MI 48154; 10/11/79

Grosse Pointe Shell, 18701 Mack, Detroit, MI
48236; 10/9/79

R.L. Hildebrad X-Way Service, Wilson Rd. &
M-239, New Buffalo, MI 49117; 10/1/79

Charles Washington-Washington's Amoco,
10003 Wyoming, Detroit, MI 48238; 10/15/

79

Mattie Washington-Washington's Amoco,
1001 Wyoming, Detroit, MI; 10/15/79

Jo Zabala-Gulif Ser., 18833 W. Seven Mile Rd.,
Detroit, MI 48219; 10/15/79

Salvator Ciaramitare-Viking Oil-Sunoco,
24555 Six Mile, Detroit, MI 48219; 10/15/79

John Hamlet-Novi Standard, 43382 Grand
River, Novi, Michigan 48050; 10/17/79

Erick Palo, Six Mile-Woodrine Gulf, 24203
West Six Mile; 10/15/79

Adam Gasior Wixom Union-76, I-96 &
Wixom Rd., Wixom, MI 48096; 10/15/79

Carroll Knight-Knight Ent. Mobil, 31233
Grand River, Farmington, MI; 10/18/79

Ron Wolfe-Wolfe's Union-76, 21320 W. 7 Mile
Rd., Detroit, MI 48219; 10/15/79

Ault’s Service, 31301 Plymouth Rd., Livonia,
MI 48150; 10/11/79

Quatto's Marathon, 27745 Orchard Lake Rd.,
Farmington Hills, MI 48024; 10/17/79

12 & Orchard Shell, 27831 Orchard Lake Rd.,
Farmington Hills, MI 48024; 10/17/79

Don’s East Warren & Devonshire Standard,
16025 E. Warren, Detroit, MI 48224; 10/18/
79

Sherman Dixon-Mobil, 11250 Haggerty,
Belleville, MI 48111; 10/17/79

William Onley-Jimmie’s Service, 2102 E.
Michigan, Jackson, MI 498202; 10/10/79

Richard Willing-Quincy Union-78, 36 W.
Chicago, Quincy, M1 49082; 10/10/79

Earnie Bailey Mobil, 10045 Middlebelt,
Romulus, MI 48174; 10/17/79

Anderson’s Shell Ser,, 13901 Wyoming,
Detroit, MI 48238; 10/15/79

William Sanders Jr.-Shell, 3766 Gratiot,
Detroit, MI 48207; 10/25/79

Marcus N. Campbell Shell, 31015 Stephenson,
Madison Heights, MI; 10/24/79

Best Auto, 1599 N. Woodward, Birmingham,
MI 48011; 10/24/79

Grosse Pte. Standard & Quik & Shoppe, 17800
Mack Avenue, Grosse Pte., MI 48224; 10/
22/79

Zoufal Standard, 6150 Chalmers, Detroit, MI;
10/22/79

Gaskins Olde Time Service-AMOCO, 1100
Bridge St., Charlevoix, MI 49720; 10/22/79

Paul’s Shell, 3290 West Mitchell, Petoskey, MI
49770; 10/22/79

Myers For Tires-Sunoco, 300 West Cedar St.,
Gladwin, MI 48624; 10/23/79

Cassidy Texaco Ser., 1533 North Eastman,
Midland, MI 48640; 10/24/79

State & Center Standard, 5025 State St.,
Saginaw, MI 48603; 10/24/79

Sharp's Grocery, Hiway 7 & Cedar Street,
Pleasant Hill, Missouri; 10/05/79

Executive Park Station, 6897 Frent Street,
Kansas City, Missouri; 10/05/79

Bill's Skelly, I-35 & 92 Hiway, Kearney,
Missouri; 10/02/79

Westport Mobil, 3002 Main, Kansas City,
Missouri; 10/16/79

Summerskill Skelly, 7101 Prospect, Kansas
City, Missouri; 10/16/79

Sanders Car Wash, 7740 Wornall Road,
Kansas City, Missouri; 10/16/79

[FR Doc. 79-36765 Filed 11-28-79; 8:45 am]

BILLING CODE 8450-01-M

Domestic Crude Oil Allocation
Program; Entitlement Notice for
September 1979

AGENCY: Department of Energy, .
Economic Regulatory Administration.

ACTION: September 1979 Entitlement
Notice.

SUMMARY: Under the Department of
Energy's (DOE) domestic crude oil
allocation (entitlements) program, this is
the monthly entitlement notice which
sets forth the entitlement purchase or
sale requirements of domestic refiners
for September 1979.

DATES: Payments for entitlements
required to be purchased under this
notice must be made by November 30,
1979. The monthly transaction report

specified in § 211.66(i) shall be filed with
the DOE by December 10, 1979.

FOR FURTHER INFORMATION CONTACT:

Douglas Mclver (Entitlements Program
Office), Economic Regulatory
Administration, 2000 M Street, N.W., Room
61281, Washington, D.C. 20461, (202) 254—

8660.

Kristina Clark (Office of General Counsel),
Department of Energy, Forrestal Building,
1000 Independence Avenue, S.W., Room
8A-127, Washington, D.C. 20585, (202) 252-
6744.

SUPPLEMENTAL INFORMATION: In
accordance with the provisions of 10
CFR 211.67 relating to the domestic
crude oil allocation program of the
Department of Energy (DOE),
administered by the Economic
Regulatory Administration (ERA), the
monthly notice specified in § 211.67(i) is
hereby published.

Based on reports for September 1979
submitted to the DOE by refiners and
other firms as to crude oil receipts,
crude oil runs to stills, eligible product
imports, middle distillate imports,
eligible petroleum substitutes, and
imported naptha utilized as a
petrochemical feedstock in Puerto Rico;
application of the entitlement
adjustment for residual fuel oil
production shipped in foreign flag
tankers for sale in the East Coast market
provided in § 211.67(d)(4): application of
the entitlement adjustments for
California lower tier and upper tier
crude oil provided in § 211.67(a)(4);
October 1979 deliveries of crude oil for
storage in the Strategic Petroleum
Reserve; and application of the
entitlement adjustment for small refiners
provided in § 211.67(e), the national
domestic crude oil supply ratio for
September 1979 is calculated to be
.217568.

In accordance with § 211.67(b)(2), to
calculate the number of barrels of
deemed old oil included in a refiner’s
adjusted crude oil receipts for the month
of September 1979, each barrel of old oil
is equal to one barrel of deemed old oil
and each barrel of upper tier crude oil is
equal to .584393 of a barrel of deemed
old oil.

The issuance of entitlements for the
month September 1979 to refiners and
other firms is set forth in the Appendix
to this notice. The Appendix lists the
name of each refiner or other firm to
which entitlements have been issued,
the number of barrels of deemed old oil
included in each such refiner's adjusted
crude oil receipts, the number of
entitlements issued to each such refiner
or other firm, and the number of
entitlements required to be purchased or
sold by each such refiner or other firm.
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Pursuant to 10 CFR 211.67(i)(4), the
price at which entitlements shall be sold
and purchased for the month of
September 1979 is hereby fixed at
$17.97, which is the exact differential as
reported for the month of September
between the weighted average per
barrel costs to refiners of old oil and of
imported and exempt domestic crude oil.

10 CFR 211.67(i)(4) was amended June
27,1979 to eliminate the 21¢ entitlement
penalty on imported and domestic
exempt crude oils (44 FR 37940, June 29,
1979). The removal of the 21¢ penalty
became effective beginning with August
1, 1979 crude runs to stills.

In accordance with 10 CFR 211.67(b),
each refiner that has been issued fewer
entitlements for the month of September
1979 than the number of barrels of
deemed old oil included in its adjusted
crude oil receipts is required to purchase
a number of entitlements for the month
of September 1979 equal to the
difference between the number of
barrels of deemed old oil included in
those receipts and the number of
entitlements issued to and retained by
that refiner. Refiners which have been
issued a number of entitlements for the
month of September 1979 in excess of
the number of barrels of deemed old oil
included in their adjusted crude oil
receipts for that month and othe firms
issued entitlements shall sell such
entitlements to refiners required to
purchase entitlements, In addition,
certain refiners are required to purchase
or sell entitlements to effect corrections
for reporting errors for the months
September 1975 through May 1979
pursuant to 10 CFR 211.67(j)(1).

The listing of refiners’ old oil receipts
contained in the Appendix reflects any
adjustments made by ERA pursuant to
§ 211.67(h).

Included in the appendix are
entitlements issued pursuant to the
provisions of 10 CFR 211.67(a)(5) under
which ERA may approve a firm's
application for designation as a
producer of a petroleum substitute.
Archer Daniels Midland Company is the
only applicant thus far to receive this
designation, by order issued August 23,
1979 (Docket No. ERA-APS-78-2).

The listing contained in the Appendix
identifies in a separate column labeled
“Exceptions and Appeals" additional
entitlements issued to refiners pursuant
to relief granted by the Office of
Hearings and Appeals (prior to March
30, 1978, the Office of Administrative
Review of the Economic Regulatory
Administration). Also set forth in this
column are adjustments for relief
granted by the Office of Hearings and
Appeals for 1975 and 1976, which
adjustments are reflected in monthly

installments. The number of
installments is dependent on the
magnitude of the adjustment to be made.
For a full discussion of the issues
involved, see Beacon Oil Company, et
al., 4 FEA par. 87,024 (November 5,
1976).

The listing contained in the Appendix
continues the "Consolidated Sales”
entry initiated in the October 1977
entitlement notice. The “"Consoclidated
Sales” entry is equal to the September
1979 entitlement purchase requirement
of Arizona Fuels. The purpose of
providing for the “Consolidated Sales"
entry is to ensure that Arizona Fuels is
not relieved of its September 1979
entitlement purchase requirement and
that no one firm will be unable to sell its
entitlements by reason of a default by
Arizona Fuels. For a full discussion of
the issues involved, see Entitlement
Notice for October 1977 (42 FR 64401,
December 23, 1977).

For purposes of § 211.67(d) (6) and (7),
which provide for entitlement issuances
to refiners or other firms for sales of
imported crude oil to the United States
Government for storage in the Strategic
Petroleum Reserve, the Government
made no purchases of imported crude
oil.

For the month of September 1979,
imports of residual fuel oil eligible for
entitlements issuances totaled 26,918,287
barrels.

For the month of September 1979,
imports of middle distillates eligible for
entitlement issuances totoaled 4,106,606
barrels,

In accordance with § 211.67(a)(4), the
number of barrels of California lower.
tier and upper tier crude oil as reported
by refiners to the DOE, and the =
weighted average gravity thereof are as
follows:

Volumes average

gravity

California upper tier crude oll ..

The total number of entitlements
required to be purchased and sold under
this notice is 20,018,999.

Based on reports submitted to the
DOE by refiners as to their adjusted
crude oil receipts for September 1979,
the pricing composition and weighted
average costs thereof are as follows:

3,769,580

22*
5,100,978 28"

Waeighted Percent
average of total
cost volumes®

Volumes

56,484,814
85,485,807

6,328,553
37,564,649
47,762,028

$ 654 181

14.01 192

17.08 14
19.53 84
26.80 106

3474472
235,162

4,651,263

243,966,748
201,883,164

445820912 S20.14 ...

450,353,670 i ...

Total Uncontrolied
(Exempt
Domestic and
Imported)....cw.s

*Volumes may not add due to rounding.

Payment for entitlements required to
be purchased under 10 CFR 211.67(b) for
September 1979 must be made by
November 30, 1979.

On or prior to December 10, 1979, each
firm which is required to purchase or
sell entitlements for the month of
September 1979 shall file with the DOE
the monthly transaction report specified
in 10 CFR 211.66(i) certifying its
purchases and sales of entitlements for
the month of September. The monthly -
transaction report forms for the month
of September have been mailed to
reporting firms. Firms that have been
unable to locate other firms for required
entitlement transactions by November
30, 1979 are requested to contact the
ERA at (202) 254-3336 to expedite
consummation of these transactions. For
firms that have failed to consummate
required entitlement transactions on or
prior to November 30, 1979, the ERA
may direct sales and purchases of
entitlements pursuant to the provisions
of 10 CFR § 211.67(k).

This notice is issued pursuant to
Subpart G, 10 CFR Part 205. Any person
aggrieved hereby may file an appeal
with the Office of Hearings and Appeals
in accordance with Subpart H of 10 CFR
Part 205. Any such appeal shall be filed
on or before December 31, 1979.

Issued in Washington, D.C. on November
20, 1979.

David J. Bardin,
Administrator, Economic Regulatory
Administration.

301,870,281  $24.51 67.7
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Notice of Entitiements for Domestic Crude Oll—Continued
Deemed old Entitlement position
Reporting firm short name ol adj
receipts Total issued Exceptions and Entitiements Required 1o buy Req:.od to
Product Califormia
Southemn-Union 142,455 171,409 0 0 0 0 26,054
Southiand. 281,278 203,467 39,410 0 0 77,811 0
So 10,819 5,631 0 0 0 5,188 0
Sprag 0 93,753 0 93,753 0 0 93,753
Steuart 0 35,912 0 35912 0 0 35912
Sunland 4,131 90,134 0 0 20 0 86,003
Sunoco 3,459,823 3,426,077 0 24,248 0 33,748 0
Swann 0 36,446 0 36,446 0 0 36,446
T4S 3,508 238 0 0 0 3,268 0
Tarri 0 4,569 0 4,569 0 0 4,569
Ter 1,127,035 540,845 0 0 6917 586,390 0
Tesoro 180,654 467,858 0 15,077 0 0 287,204
Texaco 7,047,288 6,595,167 272,362 194,634 5,126 452,121 0
Texas-Ameri 108,470 64,307 0 (] 0 44,163 0
Texas-Asph 33,945 9,544 0 0 0 24,401 0
Texas-City. 700,023 667,888 0 0 0 32,135 0
Thagard 74,948 92,621 3,650 0 8,645 0 17,673
i 45,013 32,281 ~0 0 0 12,732 0
Thunderbird 85,029 84,787 0 0 0 242 0
Tipperary 66,788 51,688 0 0 0 15,100 0
Tonkawa 84,595 65,288 0 0 0 19,307 0
Tosco 803,184 1,259,739 0 0 42.124 0 456,555
Total-Petrok 22,656 591,207 0 0 0 568,551
UCC-Caribe 0 104,993 0 104,993 o 0 104,993
Uni-Ret 44,620 81,796 0 0 0 0 87,176
Union-Carbide 0 15,715 0 15,716 0 0 15,715
Union-Oil 3,057,388 2,513,312 0 0 14,327 544,076 0
Untd Ref 128,067 250,490 0 0 0 0 124,423
us-oil 14,062 134,879 0 0 1,272 0 120817
USA h ! 71,335 135,295 0 0 6,638 0 63,960
val-Verde 4,671 3,180 0 0 0 1,481 0
Vickers 150,517 429,114 0 0 0 0 278,507
Vickshurg 12,249 34,671 0 0 0 0 22422
Warrior 39,423 29,083 8,169 0 0 10,340 0
west-Coast 12,290 39,552 0 0 0 0 27,262
119,763 59,088 0 0 0 60,675 0
102,027 100,928 0 0 0 1,099 0
0 409 0 0 0 0 409
Witco 28,578 135416 0 0 18 0 106,838
Wyoming 27,084 46,035 0 0 0 0 18,971
Yetter 0 379 0 0 0 0 37
Young 52,877 36,464 14,844 0 0 16,213 0
Total 105,453,068 105,453,066 1,093,804 3,455,584 586,649 20,018,999 20,018,199
1See discussion in Notice.
* Entit issued to the regulation issued May 24, 1979 (44 FR 81162, May 31, 1879) and amended August 31, 1979 (44 FR 52170, September 7, 1979) which provides

wmﬁm«mam&i&mmmmmywnmm: 979.

*This is consistent with the court’s order
4 Corrections from prioc

prohibiting any further
Civ. Action No. C77-180-B (D. Wyo., filed March 14, 1978), remanded

this firm pursuant to

purchase requirements by
F.2d (No. 10-18 TECA, August 10, 1978).

the terms of the court’s Judgment in Husky OF Co. v. DOE, et al,

months.
'mmmmmmmmwwmm Texas Asphait & Refinery Co. v. FEA Civ. Action No. 4-75-268 (N.D. Tex,, filed October 31, 1975).

[FR Doc. 78-36786 Filed 11-28-79; 8:45 am]

BILLING CODE 8450-01-M X
Federal Energy Regulatory First Revised Sheet No. 12 determination of the monthly bill to
Commission Substitute Fourth Revised Sheet No. 14 include for Rate Schedules G-1, SG-1

. First Revised Sheet No. 15 and I-1 an Incremental Pricing
[Docket No. RP80-46] Third Revised Sheet Nos. 33, 34 Surcharge and to include such surcharge

Alabama-Tennessee Natural Gas Co.;
Notice of Tariff Filing Pursuant to
Order No. 49

November 20, 1979,

Take notice that on November 13,
1979, Alabama-Tennessee Natural Gas
Company (Alabama-Tennessee), P.O.
Box 918, Florence, Alabama 35630,
tendered for filing as part of its FPC Gas
Tariff, Third Revised Volume No. 1, the
following revised and additional tariff
sheets:

Substitute Fourth Revised Sheet No. 5
First Revised Sheet No. 8
Substitute Fourth Revised Sheet No. 11

First Revised Sheet Nos, 34-A, 36-H and
Original Sheet Nos. 36-1 through 36-M

Alabama-Tennessee states that the
above-listed tariff sheets reflect the
modifications and additions to its tariff
required by amendments to the
Commission’s Regulations promulgated
by Order No. 49 which requires each
pipeline to establish an incremental
pricing surcharge provision in its tariff
on file with the Commission and to
revise existing PGA provisions to meet
the requirements of Part 282.

The Revised Sheet Nos. 5 through 15
modify the existing tariff sheets which
are being superseded with respect to the

in the minimum Monthly Bill,

Revised Sheet Nos. 33 and 34 change
the Determination Period for the PGA
Adjustment from twelve to six months
(Sec. 20.1(b), reduce the notice
requirement from forty-five to thirty
days as provided by Order No. 535,
issued September 16, 1975 in Docket No.
RM75-8 (Sec. 20.1(d), and provide for
minor modifications in Sec. 20.2 to
clarify Paragraphs (a)(d) and (e) to
reflect more clearly the original intent of
these Paragraphs. Paragraph (f) has
been added to Sec. 20.2 to provide for
the transfer of the balance in the
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Unrecovered Incremental Gas Costs
Account pursuant to Sec. 23.

The Revised Sheet Nos. 34-A and 36-
M are required for space arrangements
to fit the other revisions to the tariff.
Revised Sheet No. 36-H also reduces the
notice period referred to above from
forty-five to thirty days. Revised Sheet
No. 36-M is also required to change the
numbering of old Sec. 23 to Sec. 24.

The Original Sheet Nos. 36-I through
36-L are all new and are designed to
meet the requirements of Order No. 49 to
provide for an Incremental Pricing
Surcharge.

Alabama-Tennessee states that the
aforesaid tariff sheets are patterned
along the same lines as those of
Tennessee Gas Piepeline, a Division of
Tenneco Inc., its major supplier,
including its Order No. 49 filing
submitted November 1, 1979. Since
Alabama-Tennessee was unable to
submit its filing on November 1, 1979, as
required by Order No. 49, it requests a
waiver of such requirement as well as
the 30-day notice requirement of Section
4(d) of the Natural Gas Act and § 154.22
of the Regulations thereunder.

Alabama-Tennessee states that copies
of the filing have been mailed to all of
its jurisdictional customers and affected
State regulatory Commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before November
26, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secrelary.

[FR Doe. 78-36730 Filed 11-28-79; 8:45 4m|
BILLING CODE 6450-01-M

[Docket Nos. CI75-201, et. al.}

Atlantic Richfield Co.; Notice of
Informal Conference

November 21, 1979.

Take notice that an informal
conference will be convened on
December 14, 1879 at 10 a.m. to discuss

compliance with the Commission's:
August 3, 1979 order in this proceeding.
The conference will be held in Room
3200 North at the offices of the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426.

Kenneth F, Plumb,

Secretary.

[FR Doc. 78-36731 Filed 11-28-79; 8:45 am|

BILLING CODE 6450-01-M

[Docket Nos. RP74-81, et al.]

Columbia Gas Transmission Co., et al,;
Notice of Filing of Pipeline Refund
Reports and Refund Plans
November 20, 1979.

Take notice that the pipelines listed in

the Appendix hereto have submitted to
the Commission for filing proposed
refund reports-or refund plans, The date
of filing, docket number, and type of
filing are also shown on the Appendix.
Any person wishing to do so may
submit comments in writing concerning
the subject refund reports and plans. Al|
such comments should be filed with or
mailed to the Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, on or
before December 8, 1979. Copies of the
respective filings are on file with the
Commission and available for public
inspection.
Kenneth F. Plumb,
Secretary.

Appendix

Company

GasT

Corporation

Columb
Ci

N Fuel Gas Supply Corp

ton.

Dakota Utilities Comp:

{FR Doc. 78-36732 Filed 11-28-7%: 8:45 am|
BILLING CODE 6450-01-M

[Docket No. ER80-94)

Consumers Power Co.; Notice of
Proposed Tariff Change

November 21, 1979.

The filing Company submits the
following:

Take notice that Consumers Power
Company (Consumers Power) on
November 15, 1979, tendered for filing
Amendment No. 2 to the Operating
Agreement dated March 1, 1966 among
Consumers Power Company, The Detroit
Edison Company and The Toledo Edison
Company. Consumers Power also filed
Toledo Edison’s Certificate of
Concurrence with Amendment No. 2.
The Commission previously designated
the 1966 Operating Agreement as
Consumers Power Company Rate
Schedule FERC No. 22.

Consumers Power states that
Amendment No. 2 modifies Service =«
Schedule A (Emergency Service) of the
1966 Operating Agreement by increasing
the maximum demand charge in any day
for emergency power from $0.10 times to
$0.12 times the greatest number of
kilowatts delivered in any single hour of
that day and modifies Service Schedule

D [Short Term Power) by increasing the
demand charge for short-term power
from $0.50 to $0.70 per kilowatt per
week. Consumers Power states that the
effective date of Amendment No, 2 will
be the date on which Amendment No. 2
is accepted for filing by the FERC.

Any person desiring to be heard or to
protest said amendment should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on
or before December 10, 1979. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene, Copies
of Amendment No. 2 are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-36733 Filed 11-28-79; 8:45 am)
BILLING CODE 6450-01-M
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[Docket No. ER80-95] [Docket Nos. CS80-5, et al.]
Docket No.  Date filed Applicant
Duke Power Co.; Notice of Supplement E. Dunlap, Jr., et al.; Notice of
to Electric Power Contract App"caﬂom for “Small Producer” CS80-5...c00n - 10/10/79 E. D:\:‘P Jr., P.O. Box 1888,
1 e, Oklahoma 73401.
November 21, 1979, Certificates ©S80-10.......  10/15/79 The 3354.:. Co., P.O. :;ou
The filing Company submits the November 20, 1979, 77036. e
following: Take notice that each of the CS80-11 ... 10/15/78 % Inc., P.O. ?m
e Applicants listed herein has filed an e ey L
Take notice that Duke Power anolicatl ¢
pplication pursuant to Section 7(c) of CS80-12.....  10/18/79 Basin Minerals, Ltd., P.O. Box
Company (Duke Power) tendered for the Natural Gas Act and Section 157.40 4 b L
filing on November 15, 1979 L - of the Regulations thereunder for a €S80-13.......  10/16/79 Dotson O & Gas—Arlie G,
supplement to the Company'’s Electric “small producer” certificate of public Dotson, Center Point, W.
Power Contract with the City of convenience and necessity authorizing  ceao14.__. o mm N

Gastonia. Duke Power states that this
contract is on file with the Commission
and has been designated'Duke Power
Company Rate Schedule FERC No. 227,

Duke Power further states that the
Company's contract supplement, made
at the request of the customer and with
agreement obtained from the customer,
provides for the following changes in
contract demand: Delivery Point No. 4
from 5,000 KW to -0- KW.

Duke Power indicates that this
supplement also includes an estimate of
sales and revenue for twelve months
immediately preceding and for the
twelve months immediately succeeding
the effective date. Duke Power proposes
an effective date of November 19, 1979.

According to Duke Power copies of
this filing were mailed to the City of
Gastonia and the North Carolina
Utilities Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20428, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
10, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-36734 Filed 11-28-79; 8:45 am|
BILLING CODE 6450-01-M

the sale for resale and delivery of
natural gas in interstate commerce, all
as more fully set forth in the
applications which are on file with the
Commission and open to public
inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before
December 12, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protests in accordance with
the requirements of the Commission’s
Rules of Practice and Procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission on all applications in which
no petition to intervene is filed within
the time required herein if the
Commission on its own review of the
matter believes that a grant of the
certificates is required by the public
convenience and necessity. Where a
petition for leave to intervene is timely
filed, or where the Commission on its
own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

Kenneth F. Plumb,
Secretary.

1 This notice does not provide for consolidation
for hearing of the several matters covered herein,

CS80-17 .........

CS80-23..........

CS80-24........ -

CS80-33 ..o

1979-2, 100 Matsonford
Road, Radnor, Pa. 19087,

10/17/79 Ciittord Cone, P.O. Box 6010,
Lubbock, Texas 79413,

10/17/79 Kathieen Cone, Eunica
Gibson, and James H.
Milam, as Co-Executors of
the Estate of Gordon M.
Cone, deceased, P.O. Box
6010, Lubbock, Texas
79413,

10/19/78 Abco Oil & Gas Company,
Inc., One Houston Center—
Suite 2501, Houston, Texas
77002

10/19/79 Woodco Oil and Gas

10/18/79 James L. Hutchens, 63830
Redmond-Bend Highway,
Bend, Oregon 97701.

10/22/79 Kenneth G. Cone, P.O.
Drawer 1508, Lovington,
New Mexico 88260.

10/22/79 Kathleen Cone, P.O. Drawer
1509, Lovington, New
Mexico 88260.

10/24/79 Commodore Drilling Fund,
Ltd., 175 W. Wieuca Road,
N.W.—Suite 130, Atlanta,
Georgia 30342,

10/24/79 Mmutemn Supplemental

10/24/79 The Carter Jones Lumber Co,,
801 Tanmadge Road, Kent,

10/29/79 Nancy Pamy Thomas, P.0.
Box 234, Norco, California
91760.
10/29/79 Sue Michel, 1143 Windsor
Count, Kingsburg, California
93631

10/30/79 Hanson Minerals Company,
9235 Katy Freeway—Suite
400, Houston, Texas
77024,

.10/31/79 Cathie Auvenshine, Route 6—

Box 79N, Austin, Texas
78737

10/30/79 C. L. McMahon, Jr., of al,
5200

11/2/79 ABTEX, Inc., 306 Entex
Building, Houston, Texas
77002,

11/6/79 Landon T. Clay, 2200 South
Post Oak Road—Suite 700,
Houston, Texas 77056.

11/6/79 Peter M. Mark, General
Partner, Mark Ol and Gas,
Ltd., 1979-8 Program, 1030
Charleston National Plaza,
Charleston, W. Va. 25301.

11/6/79 Peter M. Mark, General
Partner, Mark Oil and Gas,
Lid., 1979 Program, 1030
Charleston National Plaza,
Charieston, W. Va. 25301.
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Date filed Applicant

11/6/79 Prodex Operating Company,
609 Wilson Tower, Corpus
Christi, Texas 784786.
11/7/79 Manor Energy Corporation,
7520 North Lakeside Lane,
Scottsdale, Arizona 85253.
11/8/79 Petroleum Engineers, Inc.,
: P.O. Box 52588, Lafayetts,
Louisiana 70505,
11/14/79 Strihan Gas Company, 602
Hill Street, Raynoldsvilie,

Pa. 15851,

[FR Doc. 79-36735 Filsd 11-28-78; 845 am]
BILLING CODE 6450-01-M

[Docket No. RP-78-12]

East Tennessee Natural Gas Co.;
Notice of Report of Refunds

November 20, 1979.

Take notice that on November 13,
1979, East Tennessee Natural Gas
Company (East Tennessee) tendered for
filing a report of refunds made pursuant
to the Stipulation and Agreement dated
November 6, 1978 in Docket No. RP78-
12,

East Tennessee states that on
November 8, 1979, it mailed to each of
its jurisdictional customers an invoice
for October, 1979, deliveries and made
the full refunds required by Article II of
the Stipulation and Article X of the
Stipulation for the twelve month period
beginning May 1, 1978 by a credit on the
invoice.

East Tennessee states that copies of
the filing have been mailed to all of its
affected jurisdictional customers and
interested state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December 4,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding, Any person wishing to
become a party must file a petition to
intervene; provided, however, that any
person who has previously filed a
petition to intervene in this proceeding
is not required to file a further petition.
Copies of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Dac. 79-36736 Flled 11-28-79; 8:45 am)
BILLING CODE 6450-01-M

[Docket No. RM79-14]

Florida Gas Transmission Co.; Notice
of Tariff Filing Pursuant to Order No.
49

November 20, 1979,

Take notice that on November 1, 1979,
Florida Gas Transmission Company
(FGT) tendered for filing proposed
changes in its FERC Gas Tariff, Original
Volume No. 1 to be effective December
1, 1979, the following tariff sheets:

Original Sheet No. 3-B

Third Revised Sheet No. 22-C
Second Revised Sheet No, 22-D
Second Revised Sheet No. 22-E
First Revised Sheet No. 22-E.1
Original Sheet No. 22-E.2
Original Sheet No. 22-E.3
Original Sheet No. 22-E.4
Original Sheet No, 22-E.5

FGT states that the purpose of its
tariff filing is to establish an incremental
pricing surcharge provision in its tariff
as required by Order No. 49.

FGT further states that the above
listed tariff sheets contain the
incremental pricing surcharge provision
to provide for the passthrough of costs
in accordance with the requirements of
Order No. 49.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NW., Washington,
D.C. 20426, in accordance with Section
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before Nov. 28,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene; provided, however, that any
person who has previously filed a
petition to intervene in this proceeding
is not required to file a further petition.
Copies of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-36737 Filed 11-28-79; 8:45 am)
BILLING CODE 8450-01-M

[Project No, 946]

City of Hyrum, Utah; Notice of
Issuance of Annual License(s)
November 21, 1979.

The City of Hyrum, Utah is the
licensee for Project No. 846 located on
the Blacksmith Fork in Utah.

7

The license for Project No, 946 was
issued effective May 1, 1928 for a period
ending April 30, 1978. In order to
authorize the continued operation and
maintenance of the project, it is
appropriate and in the public interest to
issue an annual license to the City of
Hyrum, Utah.

Take notice that an annual license has
been issued to the City of Hyrum, Utah
for a period of May 1, 1978 to April 30,
1979 or until the issuance of a new
license for the project, whichever comes
first, for the continued operation and
maintenance of Project No. 946, subject
to the terms and conditions of the
original license. Take further notice that
if issuance of a new license does not
take place on or before April 30, 1979 a
new annual license will be in effect each
year thereafter, effective May 1 of each
year, until such time as a new license is
issued, or other appropriate action is
taken by the Commission, without
further notice being given by the
Commission.

Kenneth F, Plumb,

Secretary.

[FR Doe. 78-36736 Filed 11-28-79; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. ER80-92]

lowa Public Service Co.; Notice of
Filing

November 21, 1979.

Take notice that on November 15,
1979 Iowa Public Service Company
(Iowa) tendered for filing the
Transmission Service and Facilities
Agreement between Iowa and Cedar
Falls Municipal Electric Utility (Cedar
Falls) executed on October 2, 1979.

Iowa states that the Agreement sets
forth the facilities to be constructed for
the proposed transmission path, the
method of payment, the ownership,
operation and maintenance of the
facilities and several other general
provisions.

Iowa requests an effective date of
January 1, 1979, and therefore requests
waiver of the Commission’s notice
requirements. "

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
10, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
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not serve to make protestants parties to
the proceeding. Any person desiring to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-36739 Filed 11-28-79; 8:45 am)

BILLING CODE 6450-01-M

[Docket No. RP80-36]

Mississippi River Transmission Corp.;
Notice of Filing of Tariff Revision

November 20, 1979.

Take notice that on November 2, 1979,
Mississippi River Transmission
Corporation (“Mississippi"') tendered for
filing pursuant to Order No. 49 and
Section 282.601 of the Commission’s
Regulations the following sheets to its
FERC Gas Tariff, First Revised Volume
No. 1:

Fourth Revised Sheet No. 27A
Sixth Revised Sheet No. 27B
Fourth Revised Sheet No. 27C
Fourth Revised Sheet No. 27D
Sixth Revised Sheet No. 27E
Fourth Revised Sheet No. 27F
Fourth Revised Sheet No. 27G
Fifth Revised Sheet No. 27H
Fifth Revised Sheet No. 271
Fifth Revised Sheet No. 27]
Third Revised Sheet No. 27K
Original Sheet No. 27K.1
Original Sheet No. 270
Original Sheet No. 27P
Original Sheet No. 27Q.

The sheets are proposed to be
effective December 1, 1979.

Mississippi states that the purpose of
these tariff sheets is to incorporate the
necessary tariff revisions related to the
Final Regulations Implementing the
Incremental Pricing Provisions of Title II
of the Natural Gas Policy Act of 1978 as
contained in Order No. 49 at Docket No.
RM79-14, issued September 28, 1979,

Mississippi has informed the
Commission that copies of its filing have
been served on its jurisdictional
customers and the State Commissions of
Arkansas, Illinois and Missouri.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December 5,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to

the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary. /

[FR Doc. 79-36740 Filed 11-28-79; 8:45 am]

BILLING CODE 6450-01-M

[Docket No. ER80-93]

Montaup Electric Co.; Notice of Filing
of Supplement to Transmission
Service Agreement

November 21, 1979.

The filing Company submits the
following:

Take notice that on November 14,
1979 Montaup Electric Company
tendered for filing an Exhibit A to its
service agreement with the Town of
Middleboro, Massachusetts, for
transmission service under Montaup’s
FERC Electric Tariff, Original Volume
No. II. The Exhibit A provides for
transmission of 3,000 kW purchased by
Middleboro from Northeast Utilities'
Northfield Mountain Pumped Storage
units for the period November 1, 1979
through October 31, 1983. Montaup
requests waiver of the 60 day notice
requirements so that the filing may
become effective on November 1, 1979.

Montaup states that copies of the
filing have been served on Middleboro
and on the Massachusetts Department
of Public Utilities.

Any person desiring to be heard or to
make any protest with reference to said
filing should, on or before December 10,
1979, file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, petitions to intervene or protests
in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10).

All protests filed with the Commission
will be considered by it in determining
the appropriated action o be taken but
will not serve to make the protestants
parties to the proceeding. Persons
wishing to participate as a party in any
hearing therein must file petitions to
intervene in accordance with the
Commission's Rules. The documents
filed by Montaup Electric Company are
on file with the Commission and
available for public inspection.

Kenneth F. Plumb,
Secretary.

{FR Doc. 76-38741 Filed 11-28-79; £:45)
BILLING CODE 8450-01-M

[Docket No. RP80-45]

Mountain Fuel Resources, Inc.; Notice
of Change in FERC Gas Tariff

November 20, 1979.

Take notice that on November 13,
1979, Mountain Fuel Resources, Inc.
(Resources) tendered for filing, pursuant
to Commission Order No. 49 issued
September 28, 1976, at Docket No.
RM78-14, the following tariff sheets as
part of its FERC Gas Tariff, Original
Volume No. 1:

Original Sheet No, 7-A
Third Revised Sheet No. 23
First Revised Sheet No, 24
First Revised Sheet No. 25
First Revised Sheet No. 26
First Revised Sheet No. 27
First Revised Sheet No. 28
First Revised Sheet No. 29
Original Sheet No. 30

These tariff sheets, as more fully
explained in Resources’ filing of
November 8, 1979, in the referenced
docket, revise Resources’ Purchased Gas
Cost Adjustment Provision of its FERC
Tariff Original Volume No. 1 to
incorporate the incremental pricing
provisions of Title II of the Natural Gas
Policy Act of 1978,

A copy of this filing has been served
on Mountain Fuel Supply Company and
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before November
26, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-36742 Filed 11-28-79, 8:45 am]
BILLING CODE 6450-01-M

[Docket No. RM79-3]

Natural Gas Policy Act of 1978; Notice
of Receipt of Application for Approval
of Alternative Filing Requirements: the
U.S. Geological Survey

November 20, 1979.

Take notice that on November 6, 1979,
the United States Geological Survey
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(USGS) filed with the Federal Energy
Regulatory Commission (Commission)
an application for approval of
alternative filing requirements under 18
CFR § 274.207.

The alternative filing requirements
sought would apply only to infill wells
drilled under Orders Nos. R-1670-T and
R-1670-V issued by the Conservation
Division of the State of New Mexico.
These orders provide for the optional
drilling of an additional well per
proration unit in the Blanco-Mesaverde
and Basin-Dakota Pools. The USGS has
ratified New Mexico’s orders which find
that additional drilling is necessary for
effective and efficient drainage of these
proration units. Accordingly, the USGS
requests approval of its alternative filing
requirements in lieu of the Commission’s
regulations in 18 CFR § 274.204(f).

Copies of this application are on file
with the Commission and are available
for public.inspection in the Office of
Public Information, Room 1000. Any
interested person may file written
comments regarding this application
with the Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426 on
or before November 28, 1979. It is
reasonable and consistent with the
public interest to allow a shortened
period for comment. All comments filed
by this date will be considered prior to
Commission action on the application.
Kenneth F. Plumb,

Secretary.
[FR Doc. 79-36743 Filed 11-28-79; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. RP78-50]

Northwest Pipeline Corp.; Notice of
Plan of Refund Pursuant to Settlement
Agreement

November 20, 1979.

Take notice that on November 13,
1979, Northwest Pipeline Corporation
(“Northwest") tendered for filing and
approval its Plan of Refund pursuant to
Article IX of the Stipulation and
Agreement in Settlement of Rate
Proceedings at Docket No. RP78-50
(“Settlement Agreement”).

Article IX of the Settlement
Agreement, Contingent Refunds Related
to Sales Volumes, provides that in the
event Northwest sales volumes exceed,
during the 12 months beginning October
1, 1978, 351,890,000 Mcf (14.73 psia), it
shall be required to refund the excess
amount related to fixed costs in its sales
rates, as provided in Article IX.

A copy of this filing has been served
on Northwest's jurisdictional customers
and affected state commissions,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December 4,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 7936745 Filed 11-28-7; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. RP73-48 (PGA79-2)]

Peoples Natural Gas Division of
Northern Natural Gas Co.; Notice of
Compliance Filing

November 20, 1979.

Take notice that on November 15,
1979, Peoples Natural Gas Division of
Northern Natural Gas Company
(Peoples Division) tendered for filing
proposed modifications to its September
7,1979 filing. The filing was made in
compliance with the Commission's
October 4, 1979 order in Docket No.
RP73-48 (PGA79-2).

Peoples Division respectfully requests
that the instant filing be made effective
as of October 1, 1979, in order to track
the downward adjustment in gas
purchase costs which became effective
as of that date.

Copies of the filing were served upon
the Gas Utility Customers and interested
State Commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All such petitions or protests
should be filed on or before Dec. 5, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.

Kenneth F. Plumb.

Secretary.

[FR Doc. 79-36746 Filed 11-28-79; 8:45]

BILLING CODE 6450-01-M

[Docket No. SABO-17]

Peter Cooper Corps.; Notice of
Application for Adjustment

November 21, 1979.

On October 31, 1979, Peter Cooper
Corporations filed with the Federal
Energy Regulatory Commission an
application for an adjustment under 18
CFR § 282.202 and § 282.102, wherein
Peter Cooper Corporations sought an
exemption from the incremental pricing
provisions of the Natural Gas Policy Act
of 1978 with respect to its operations at
Oak Creek, Wisconsin.

The procedures applicable to the
conduct of this adjustment proceeding
are found in § 1.41 of the Commission's
Rules of Practice and Procedure, Order
No. 24 issued March 22, 1979.

Any person desiring to participate in
this adjustment proceeding shall file a
petition to intervene in accordance with
the provisions of § 1.41, All petitions to
intervene must be filed within 15 days
after publication of this notice in the
Federal Register.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-36747 Filed 11-28-79; 8:45 am|
BILLING CODE 6450-01-M

Office of Assistant Secretary for
International Affairs

Proposed Subsequent Arrangement

Pursuant to Section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed “subsequent arrangement”
under the Additional Agreement
Between the Government of the United
States of America and the European
Atomic Energy Community (EURATOM)
Concerning the Peaceful Uses of Atomic
Energy and the Agreement for
Cooperation Between the Government
of the United States of America and the
Government of Japan.

The subsequent arrangement to be
carried out under the above mentioned
agreements involves approval of the
following retransfer:

RTD/EU(JA)-23, from Japan to France,
1,514 grams Uranium, containing 1,321 grams
U-235 (87.25%) and 650 grams Plutonium, in
43 fuel pins, to be irradiated in the Rapsodie
Fortissimo Reactor for research and
development of the fast breeder reactor.
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In accordance with Section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the
furnishing of the nuclear material will
not be inimical to the common defense
and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.
Dated: November 21, 1979,
Harold D. Bengelsdorf,
Director for Nuclear Affairs, International
Nuclear and Technical Programs.
[FR Doc. 78-38714 Filed 11-28-79; 8:45 am]
BILLING CODE £450-01-M

United States and Spanish
Proposed Subsequent Arrangements

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160), notice is hereby given of
proposed “subsequent arrangements™
under the Agreement for Cooperation
Between the Governments of the United
States and Spain and the Agreement for
Cooperation Between the Government
of the United States and the European
Atomic Energy Community.

The subsequent arrangments to be
carried out under the above mentioned
agreements involve approval of the
following transfers from Spain to the
United Kingdom, for the purpose of
reprocessing:

Name of reactor and owner

Number of elemants

Kgsof U
percent

Jose Cabrera, Union Electrica, SA..

S——.) Y " I (7T
Santa Maria 88 GarONA ............cuuiwmmmmmss 157 (BWR Type)

4,944 92
29,500 82

48
228

The Department of Energy has
received letters of assurance from the
Spanish Government that the recovered
uranium and plutonium will not be
transferred from the United Kingdom
without prior consent of the United
States Government.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that these
subsequent arrangements will not be
inimical to the common defense and
security.

These subsequent arrangements will
take effect fifteen days after the date of
publication of this notice and after
fifteen days of continuous session of the
Congress, beginning the day after the
date on Which the reports required by
section 131 of the Atomic Energy Act of
1954, as amended, (42 U.S.C. 2160) are
submitted to the Committee on Foreign
Affairs of the House of Representatives
and the Committee on Foreign Relations
of the Senate. The two time periods
referred to above shall run concurrently.

For the Department of Energy.

Dated: November 27, 1979,

Harold D. Bengelsdorf,

Director for Nuclear Affairs, International
Nuclear and Technical Programs.

[FR Doc. 7936093 Piled 11-28-7%; 8:45 am)

BILLING CODE 6450-01-M

GENERAL ACCOUNTING OFFICE

Regulatory Reports Review; Notice of
Receipt of Report Proposals

The following request for clearance of
reports intended for use in collecting
information from the public were
accepted by the Regulatory Reports
Review Staff, GAO, on November 23,
1979. See 44 U.S.C. 3512 (c) and {d). The
purpose of publishing this notice in the
Federal Register is to inform the public
of such receipts,

The notice includes the title of each
request received; the name of the agency
sponsoring the proposed collection of
information; the agency form number, if
applicable; and the frequency with
which the information is proposed to be
collected.

Written comments on the proposed
ICC requests are invited from all
interested persons, organizations, public
interest groups, and affected businesses.
Becalﬁ:'of the limited amount of time
GAO to review the proposed
requests, comments {in triplicate) must
be received on or before December 17,
1979, and should be addressed to Mr.
John M. Lovelady, Assistant Director,
Regulatory Reports Review, United
States General Accounting Office, Room
51086, 441 G Street, NW, Washington, DC
20548,

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-275-3532.

Interstate Commerce Commission

The ICC requests clearance of
revisions to Annual Report, Form R-1,
required to be filed by some 48 Class I
line-haul railroads and railroad holding
companies, pursuant to section 11145 of
the Interstate Commerce Act. Data are
used for economic regulatory purposes.
Reports are mandatory and available for
use by the public. Revisions made in
Form R-1 resulted from the adoption of
Docket No. 37082, Reporting
Contributions to Employee Stock
Ownership Plans, decided March 14,
1979. The new reporting requirements
will be included in the footnotes to the
Statement of Financial Position. In
addition, the report will include the
schedules previously submitted in the
semiannual Ex Parte 305 report. The ICC
estimates reporting burden will average
1,261 hours per report.

The ICC requests clearance of
revisions to Annual Report, Form R-2,
required to be filed by some 19 Class IT
line-haul railroads and stockyard
companies, pursuant to section 11145 of
the Interstate Commerce Act. Data are
used for economic regulatory purposes.
Reports are mandatory and available for
use by the public. Revisions made to
Form R-2 resulted from the adoption of
Docket No. 37082, Reporting
Contributions to Employee Stock
Ownership Plans, decided March 14,
1979. The new reporting requirements
will be included in the footnotes to the
Statement of Financial Position. In
addition, a new schedule will be
included in the report based on Docket,
No. 36767, Accounting for Certain
Government Transfers by Railroads and
Motor Carriers of Passengers, decided
June 30, 1978. The ICC estimates
reporting burden will average 175 hours
per report.

Norman F, Heyl,

Regulatory Reports Review Officer.
[FR Doc. 7936707 Filod 11~28-78; 845 am)
BILLING CODE 1610-01-M

GENERAL SERVICES

* ADMINISTRATION

[E-79-20]

Delegation of Authority to the
Secretary of Defense

1. Purpose. This delegation authorizes
the Secretary of Defense to represent
the consumer interests of the executive
agencies of the Federal Government in a
gas rate proceeding before the Montana
Public Service Commission.
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2. Effective date. This delegation is
effective immediately.

3. Delegation.

a. Pursuant to the authority vested in
me by the Federal Property and
Administrative Services Act of 1949, 63
Stat, 377, as amended, particularly
sections 201(a)(4) and 205(d) (40 U.S.C.
481(a)(4) and 486(d)), authority is
delegated to the Secretary of Defense to
represent the consumer interests of the
Federal executive agencies before the
Montana Public Service Commission
involving the application of the Great
Falls Gas Company for an increase in its
gas rates.

b. The Secretary of Defense may
redelegate this authority to.any officer,
official, or employee of the Department
of Defense.

c. This authority shall be exercised in
accordance with the policies,
procedures, and controls prescribed by
the General Services Administration,
and shall be exercised in cooperation
with the responsible officers, officials,
and employees thereof.

Dated: November 14, 1979,
R. G. Freeman III,
Administrator of General Services.
[FR Doc. 79-36700 Filed 11-28-78; 8:45 am)
BILLING CODE 6820-AM-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental
Health Administration

Advisory Committee; Meeting
Correction

National Advisory Mental Health
Council

In FR Doc. 79-35168, appearing on
page 65818 in the issue of Thursday,
November 15, 1979, the conference room
number was omitted. On December 6-7,
The National Advisory Mental Health
Council will convene in Conference
Room 6, Building 31C, National
Institutes of Health. The meeting
arrangements will remain as announced
November 15.

Dated: November 23, 1979.
Elizabeth A. Connolly,

Committee Management Officer, Alcohol,
Drug Abuse, and Mental Health
Administration.

[FR Doc. 76-36605 Filed 11-25-79; 6:45 am)

BILLING CODE 4110-88-M

Health Resources Administration

Graduate Programs in Health
Administration; Application
Announcement for Grants for
Traineeships

The Bureau of Health Manpower,
Health Resources Administration,
annouces that applications for fiscal
year 1980 grants for traineeships for
graduate programs in health
administration are now being accepted
under the authority of Section 749 of the
Public Health Service Act as amended.
Application materials are expected to be
available on November 16, 1979.

Section 749 authorizes grants to public
or nonprofit private educational entities
(excluding schools of public health) with
accredited programs in health
administration, hospital administration,
or health policy analysis and planning.
An application may not be approved
unless the program for which support is
requested has been accredited by an
accrediting body or bodies approved for
such purpose by the Commissioner of
Education, DHEW (that is, the
Accrediting Commission on education
for Health Services Administration).

Of the amount received by a grantee,
at least 80 percent shall go to students
with previous postbaccalaureate
degrees or 3 years' work experience in
health services. Traineeships may
include the payment of stipends, tuition,
and fees. .

Approximately $2 million is expected
to be available in FY 1980 for grants.

Requests for application materials and
questions regarding grants policy should
be directed to: Grants Management
Officer, (A-19), Bureau of Health
Manpower, Health Resources
Administration, Center Building, Room
4-27, 3700 East-West Highway,
Hyattsville, Maryland 20782, Phone:
(301) 436-7360.

To be considered for fiscal year 1980
funding, applications must be received
by the Grants Management Officer,
Bureau of Health Manpower, Health
Resources Administration, at the above
address no later than January 7, 1980.

Should additional programmatic
information be required, please contact:
Education Development Branch,
Division of Associated Health
Professions, Bureau of Health
Manpower, Health Resources
Administration, Center Building, Room
5-27, 3700 East-West Highway,
Hyattsville, Maryland 20782, Phone:
(301) 436-6800.

Dated: November 20, 1979.
Henry A. Foley,
Administrator.
[FR Doc. 78-36701 Filed 11-28-79; 8:45 am]
BILLING CODE 4110-83-M

Graduate Programs in Health
Administration; Application
Announcement for Grants

The Bureau of Health Manpower,
Health Resources Administration,
announces that applications for fiscal
year 1980 grants for graduate programs
in health administration are now being
accepted under the authority of Section
791 of the Public Health Service Act as
amended. Application materials are
expected to be available on November
16, 1979.

Section 791 authorizes grants to public
or nonprofit private educational entities
(excluding schools of public health) to
support graduate educational programs
in health administration, hospital
administration, and health planning. An
application may not be approved unless
the program for which support is
requested has been accredited by an
accrediting body or bodies approved for
such purpose by the Commissioner of
Education, DHEW (that is, the
Accrediting Commission on Education
for Health Services Administration).

Each application must contain
assurances that at least 25 individuals
will graduate from the programs for
which support is requested, and that the
applicant shall expend or obligate at
least $100,000 from non-Federal sources
for such programs.

Each applicant also must assure that
it will maintain a first-year, full-time
enrollment which exceeds the
enrollment in 1976-77 by 5 percent, if
such number was not more than 100, or
by 2.5 percent, or 5 students, whichever
is greater, if enrollment was more than
100.

Each applicant must provide an
institutional plan for activities to be
pursued in developing, expanding, or
enriching the program in special areas
specified in the application instructions.

Approximately $3 million is expected
to be available in FY 1980 for grants.

Requests for application materials and
questions regarding grants policy should
be directed to: Grants Management
Officer, E-10, Bureau of Health
Manpower, Health Resources
Administration, Center Building, Room
4-27, 3700 East-West Highway,
Hyattsville, Maryland 20782, Phone:
(301) 436-7360.

To be considered for fiscal year 1980
funding, applications must be received
by the Grants Management Officer,
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Bureau of Health Manpower, Health
Resources Administration, at the above
address no later than January 7, 1980.
Should additional programmatic
information be required, please contact:
Education Development Branch,
Division of Associated Health
Professions, Bureau of Health
Manpower, Health Resources
Administration, Center Building, Room
5-27, 3700 East-West Highway,
Hyattsville, Maryland 20782, Phone:
(301) 436-6800.
Dated: November 20, 1979.
Henry A. Foley,
Administrator.
[FR Doc. 79-36702 Filed 11-28-78; 8:45 am)
BILLING CODE 4110-83-M

Students in Schools of Public Health;
Application Announcement for Grants
for Traineeships

The Bureau of Health Manpower,
Health Resources Administration,
announces that applications for fiscal
year 1980 grants for traineeships for
students in schools of public health are
now being accepted under the authority
of Section 748{a)(1) of the Public Health
Service Act as amended. Application
materials are expected to be available
on November 16, 1979,

Grants will be awarded to accredited
schools of public health for traineeships
for their students. Traineeships may
include the payment of stipends, tuition,
and fees. Of the amount received by a
grantee in fiscal year 1980, at least 65
percent shall go to students with
previous postbaccalaureate degrees or 3
years' work experience in health
services and who are pursuing a course
of study in:

(1) Biostatistics or epidemiology,

(2) Health administration, health
planning, or health policy analysis and
planning,

(3) Environmental or occupational
health,

(4) Dietetics or nutrition,

(5) Preventive medicine or dentistry,
or

(6) Maternal and child health.

Approximately $6.6 million is
expected to be available in FY 1980 for
grants,

Requests for application materials and
question regarding grants policy should
be directed to: Grants Management
Officer, (A-03), Bureau of Health
Manpower, Health Resources
Administration, Center Building, Room
4-27, 3700 East-West Highway,
Hyattsville, Md. 20782, Phone: (301) 436~
7360.

To be considered for fiscal year 1980
funding, applications must be received

by the Grants Management Officer,
Bureau of Health Manpower, Health
Resources Administration, at the above
address no later than January 9, 1980.
Should additional programmatic
information be required, please contact:
Education Development Branch,
Division of Associated Health
Professions, Bureau of Health
Manpower, Health Resources
Administration, Center Building, Room
5-27, 3700 East-West Highway,
Hyattsville, Maryland 20782, Phone:
(301) 436-6800.
Dated: November 23, 1979,
Henry A. Foley,
Administrator.
[FR Doc. 78-36604 Filed 11-28-79; 8:45 am)
BILLING CODE 4110-83-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

Beaufort Sea Outer Continental Shelf
(Tentative Sale No. 71); Call for
Nominations of and Comments on
Areas for Oil and Gas Leasing;
Correction

The Call for Nominations of and
Comments on areas for oil and gas
leasing appearing in 44 FR Doc. 79-33741
at pages 62604 and 62605 in the issue of
Wednesday, October 31, 1979, contained
two errors.

1. Under item 2, NS 5-7 should read
“* * * eastward to the northeast corner
of block 662. * * *"

2. Under item 11, NR 7-3 should read
block 309 instead of 329 and block 332
instead of block 352.

Ed Hastey

Associate Director, Bureau of Land
Management.

November 19, 1979.

[FR Doc. 78-36753 Filed 11-28-79; 8:45 am]
BILLING CODE 4310-84-M

BLM Nevada Announces Two Special
Wilderness Inventories

The Bureau of Land Management in
Nevada has completed two special,
accelerated wilderness inventories on
public land areas in the Battle Mountain
and Las Vegas district offices. Public
comment on the areas will be accepted
until Dec. 28, 1979.

The areas involved are:

(1) Unit NV-050-0408/Macks
Canyon—the unit is located southeast of
Indian Springs, Nevada and contains
48,745 acres of public land. Although the
majority of the unit appears to be in a
substantially natural condition, the
topography and physical features do not
provide either outstanding opportunities

for solitude or primitive and unconfined
types of recreation. An open house to
acquaint the public with the Bureau's
findings and accept public comment is
slated for Dec. 12 from 1 to 4 p.m. at the
Las Vegas BLM District Office, 4765
Vegas Drive. The special inventory was
necessary because of an application
from the State of Nevada to obtain land
within the unit under the Recreation and
Public Purposes Act for use as a prison
site,

(2) Unit NV-060-386/Hickison—The
unit is located southeast of Austin,
Nevada and contains 23,254 acres of
public land. The area was found to lack
naturalness and outstanding
opportunities for solitude or a primitive
and unconfined type of recreation.

An open house to acquaint the public
with the Bureau's findings and accepted
public comment is scheduled for Dec. 19
from 1 to 4 p.m. at the Battle Mountain
BLM District Office, 2nd and Scott
Streets, The special inventory was
necessary due to an application for a
proposed powerline that will transfer
power to a proposed molybdenum mine
and mill near Tonopah, Nevada.

Further information on the two
special, accelerated inventories can be
obtained from either district office or the
BLM in Reno, 300 Booth St., Room 3031,
Reno, NV 88509.

Dated: November 23, 1979.

Roger J. McCormack,

Associate State Director, Nevada.
[FR Doc. 76-36750 Filed 11-28-79; 8:45 am]
BILLING CODE 4310-84-M

Idaho Falls District Grazing Advisory
Board; Meeting

Notice is hereby given in accordance
with Public Law 92463 that a meeting of
the Idaho Falls District Grazing
Advisory Board will be held on January
10, 1980.

The meeting will begin at 10:00 a.m. in
the conference room of the Bureau of
Land Management, 940 Lincoln Road,
Idaho falls, Idaho. Agenda for the
meeting will include: (1) recap and
followup from the last meeting; (2)
expenditure of range betterment and
advisory board funds for the remainder
of fiscal year 1980; (3) discussion of
Allotment Management Plans for the
Little Lost/Birch Creek Unit; and (4)
arrangements for next meeting.

The meeting is open to the public.
Interested persons may make oral
statements to the Board between 4:00
and 5:00 p.m. or file written statements
for the Board's consideration. Anyone
wishing to make an oral statement must
notify the District Manager, Bureau of
Land Management, 840 Lincoln Road,
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Idaho Falls, Idaho 83401 by January 1,
1980. Depending on the number of
persons wishing to make oral comments,
a per person time limit may be
established by the District Manager.
Summary minutes of the Board
meeting will be maintained in the
District Office and will be available for
public inspection and reproduction
(during regular business hours) within 30
days after the meeting.
Dated: November 19, 1979.
O'dell A. Frandsen,
District Manager.
{FR Doc. 79-36748 Filed 11-28-79; 8:45 am]
BILLING CODE 4310-84-M

[NM 38852 and 38853]

New Mexico; Applications

November 21, 1979.

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for two 4%-inch natural gas
pipeline rights-of-way across the
following lands:

New Mexico Principal Meridian, New Mexico
T.30N.,,R.12W,,
Sec. 20, W¥%:NEY, E%.NW and
NWYNW Y.
T.30N.,R.13W,,
Sec. 10, NEVaNW Y.

These pipelines will convey natural
gas across 0.524 of a mile of public lands
in San Juan County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the applications should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.O. Box 8770, Albuquerque, New
Mexico 87107.

Stella V. Gonzales,

Chief, Lands Section.

|FR Doc. 79-36751 Filed 11-26-79; 8:45 am]
BILLING CODE 4310-84-M

[NM 38872]

New Mexico; Application

November 21, 1979.

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for one 4%-inch natural gas

pipeline right-of-way across the
following land:

New Mexico Principal Meridian, New Mexico

T.18S., R.29E,,
Sec. 31, lots 2, 3 and NE¥4SWVYa.

This pipeline will convey natural gas
across 0.473 of a mile of public land in
Eddy County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.O. Box 1397, Roswell, New Mexico
88201.

Stella V. Gonzales,

Chief, Lands Section.

[FR Doc. 79-36752 Filed 11-28-79; 8:45 am]
BILLING CODE 4310-84-M

Oregon, Initial Wilderness Inventory;
Final Decision in Effect

The final decision on the initial
wilderness inventory for Oregon and
Washington, announced in the Federal
Register in August 27, 1979, became
effective, with the exception noted
below, on September 28, 1979. The
exception is Inventory Unit 11-6 for
which a Notice of Appeal has been filed.

For further information contact the
State Director (933), Oregon State
Office, Bureau of Land Management, 729
NE Oregon Street, Portland, Oregon
97208.

E. |. Petersen,

Acting State Director.

[FR Doc. 78-36748 Filed 11-28-79; 8:45 am)
BILLING CODE 4310-84-M

Utah; Announcement of the
Accelerated Intermountain Power
Project Wilderness inventory Decision
in Effect

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: This notice announces that
the wilderness inventory decision on
eight of the eleven inventory units in the
Moab District associated with the
Intermountain Power Project .
Accelerated Wilderness Inventory
became effective on October 20, 1979.
Formal protests were received on three
of the eleven units: UT-060-007, UT-
060-011, and UT-060-012. The decision
on these three units will not be effective
until the Utah State Director issues a

decision on the protests received. The
other eight units are dropped from
further wilderness review as lacking
wilderness characteristics, and are
released from the constraints of interim
protection as set forth in 603(c) of the
Federal Land Policy and Management
Act of 1976.

Pursuant to the authority delegated by
the Director, Bureau of Land
Management, the accelerated inventory
on these units associated with the
Intermountain Power Project Proposal in
the Moab District, Utah, has been
conducted according to provisions of
section 201(a) and 603 of the Federal
Land Policy and Management Act of
1976, and section 2(c) of the Wilderness
Act of 1964. Pursuant to instructions
contained in the Washington Office
memorandum dated August 15, 1978, the
areas herein listed have been
inventoried according to the
instructions. The appropriate inventory
and associated public comment period
have been conducted.

The inventory units and their
approximate acreage are listed below
including the status announced under
this Federal Register notice:

UT-060-007—Muddy Creek—Approximate
acreage—150,930 acres; Status—protest
received—will remain under interim
management until a decision on the protest
is issued by the State Director.

UT-060-011—Upper Muddy Creek—
Approximate acreage—20,405 acres;
Status—protest received—will remain
under interim management until a decision
on the protest is issued by the State
Director.

UT-060-012—Molen Reef/Sand Bench—
Approximate acreage—35,160 acres;
Status—protest received—will remain
under interim management until a decision
on the protest is issued by the State
Director.

UT-060-008—Cedar Mountain South—
Approximate acreage—16,480 acres;
Status—released from further wilderness
consideration.

UT-060-009A—Temple Wash—Approximate
acreage—23,140 acres; Status—released
from further wilderness consideration.

UT-060-009B—Mussentuchit Wash—
Approximate acreage—24,960 acres;
Status—released from further wilderness
consideration.

UT-060-010—Rook Canyon—Approximate
acreage—19,385 acres; Status—released
from further wilderness consideration.

UT-060-013—Quitchupah Creek—
Approximate acreage—7,165 acres;
Status—released from further wilderness
consideration,

UT-060-014—Molen Seep Wash—
Approximate acreage—15,230 acres;
Status—released from further wilderness
consideration.

UT-060-015—Favorite Hills/Sand Bench—
Approximate acreage—55,600 acres;
Status—released from further wilderness
consideration.
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UT-050-235—Wild Horse Mesa—
Approximate acreage—=25,600 acres;
Status—released from further wilderness
consideration.

FOR FURTHER INFORMATION CONTACT:
Kent Biddulph, Utah BLM State Office,
801-524-5326.
Dated: November 16, 1979.
Gary ]. Wicks,
State Director, Utah.
[FR Doc. 76-36703 Filed 11-28-78; 845 am]
BILLING CODE 4310-84-M

National Park Service

Alr Quality Interim Policy and Interim
Implementation Guideline; Availability
AGENCY: National Park Service.

ACTION: Availability of Air Quality
Interim Policy and Interim
Implementation Guideline.

FOR FURTHER INFORMATION CONTACT:
Chief, Air and Water Resources
Division, Washington, 'D.C. 20240, [202)
3434911,

Notice is hereby given of the
availability of an interim policy, and
implementation guideline, to ensure
National Park Service compliance with
the Clean Air Act of 1977.

A final policy and implementation
guideline will be developed over the
next several months through the
Department's rulemaking process, which
includes full public participation. The
policy will then be incorporated into the
National Park Service Management
Policies.

Dated: November 23, 1979.

William J. Whalen,

Director, National Park Service.
[FR Doc. 78-36756 Filed 11-28-72; 8:45 am]
BILLING CODE 4310-70-M

Gateway National Recreation Area;
Public Meeting

Notice is hereby given of a public
meeting to be held commencing at 8:00
p.m., Friday, December 14, 1979, at
Gateway National Recreation Area,
Sandy Hook Unit auditorium, Sandy
Hook, New Jersey.

The purpose of the meeting is to
discuss the feasibility of waterfowl
hunting in the waters adjacent to the
Sandy Hook Unit and determine public
sentiment,

Federal legislation which established
Gateway allows for hunting within the
legislated boundary. Since assuming
jurisdiction in 1974, the National Park
Service has enforced no hunting the %
mile of water surrounding Sandy Hook.

It has been brought to the attention of
National Park Service that waterfowl
hunting within certain limited areas of
the bayside would increase recreational
use of the established recreation area.

The proposal is as follows:

1. As the result of a meeting held
between representatives of the New
Jersey Division of Fish, Game, and
Shellfisheries, and National Park
Service, concerning the possibility of
utilizing a portion of the Sandy Hook
Unit of the Gateway National
Recreation Area for waterfowl hunting,
a program has been presented to
augment this possibility.

Available dataindicates that the
proposed areas are heavily utilized by
waterfowl. Additionally, hunter surveys
conducted indicate little if any
utilization by gunners using water
access to the area, due to lack of land
areas to hunt from. The purpose of the
present proposal is to indicate what
areas would be suitable for use, how
these areas would be delineated, and
how controls would be developed for
waterfowl hunting in the areas.

2. Proposed Areas for Hunting: The
area proposed for hunting shall extend
from the bayward side tip of Plum
Island, north to the mean high water
line, bayward side, Skeleton Hill Island
to the northern most tip of Sandy Hook
Peninsula in the area known as the
Coast Guard Station, Sandy Hook
Group. These areas are shown on the
map attached with this proposal. It
should be understood that the
boundaries of these lines are subject to
modification after a one to two year trial
hunting program. 1

3. Identification of Hunting Areas:
Areas which may not be hunted will be
clearly marked by signs during the
hunting seasons. Maps and regulations
pertaining to hunting in the area will be
available from the Sandy Hook Unit,
Gateway office, and offices of New
Jersey Division of Fish, Game, and
Shellfisheries. These areas were
selected after on-site inspections by
personnel of the Bureau of Law
Enforcement and Bureau of Wildlife
Management from the viewpoints of
safety and huntability.

4. Hunting Periods: It is recommended
that hunting be permitted during the
New Jersey waterfowl season, and that
all Federal and State Regulations for
hunting waterfow] be strictly adhered
to.

The meeting will be open to the
public. However, facilities and space to
accommodate members of the public are
limited and persons will be
accommodated on a first-come, first-
served basis.

Persons wishing further information
concerning this matter, or who wish to
submit written statements, may contact
Herbert S. Cables, Jr., Superintendent,
Gateway National Recreation Area,
Building 69, Headquarters, Floyd
Bennett Field, Brooklyn, New York
11234, Area Code 212-630-0353.

Dated: November 8, 1979,
Gilbert W, Calhoun,
Acting Regional Director.
[FR Doc. 78-36755 Filed 11-28-78; 8:45 am]
BILLING CODE 4310-70-M

Upper Delaware Citizens Advisory
Council; Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Upper
Delaware Citizens Advisory Council
will be held at 7:00 P.M., December 28,
1979, at the Tusten Town Hall,
Narrowsburg, New York. The Advisory
Council was established by Public Law
95-625, Section 704(f) to encourage
maximum public involvement in the
development and implementation of
plans and programs authorized by the
Act and section noted above. The
Council is to meet and report to the
Delaware River Basin Commission, to
the Secretary of the Interior and to the
Governors of New York and
Pennsylvania on the preparation of a
management plan and on programs
which relate to land and water use in
the Upper Delaware region.

The matters to be discussed at this
meeting include:

1. Implementation of Section 704 of the
National Parks and Recreation Act of 1978.

2. Discussion of general guidelines for land
and water use control measures.

3. New business.

The meeting will be open to the
public. However, facilities and space to
accommodate members of the public are
limited, and persons will be
accommodated on a first-come, first
served basis. Any member of the public
may file with the Council a written
statement concerning the matters to be
discussed.

Persons wishing further information
concerning this meeting, or who wish to
submit written statements, may contact
David A. Kimball, Chief Planner, Mid-
Atlantic Region, National Park Service,
143 South Third Street, Philadelphia,
Pennsylvania 191086, area code 215-597~
9655.

Minutes of the meeting will be
available for inspection four weeks after
the meeting at the Mid-Atlantic Regional
Office.




68528

Federal Register /| Vol. 44, No. 231 / Thursday, November 29, 1979 | Notices

Dated: November 18, 1979,
James W. Coleman, |r.,
Acting Regional Director, Mid-Atlantic
Region.
[FR Doc. 79-36757 Filed 11-28-79; 8:45 am)
BILLING CODE 4310-70-M

DEPARTMENT OF JUSTICE

Law Enforcement Assistance
Administration

National Institute of Law Enforcement
and Criminal Justice; Program Plan

The National Institute of Law
Enforcement and Criminal Justice offers
this program plan as a report to those
who have a general interest in the
research and development activities of
the Institute and-as a guide to potential
grantees and contractors. The plan
outlines the Institute's priorities for
research in FY 1980 and beyond and
spells out other Institute programs and
projects to be carried out during the
fiscal year.

The plan cannot answer all your
questions, but we hope it offers the first
step for a close working relationship
between the Institute and criminal
justice researchers and practitioners.
The Institute staff welcomes further
inquiry.

The priorities presented in this plan
are not mutually exclusive nor do they
exhaust the possibilities for criminal
justice reseach. We believe they do offer
a rational framework for future research
that reflects the major problems and
needs of criminal justice, an appraisal of
the existing knowledge, and
identification of the gaps that must be
filled before progress can be made.

The long-range agenda receives
continuing scrutiny by the Institute and
its Advisory Committee. As part of that
process, we encourage comments and
suggestions from the criminal justice
and research communities and from
citizens and professional organizations.
Harry Bratt,

Acting Director, National Institute of Law
Enforcement and Criminal Justice.

October 1979.
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Note to Reader

Programs and projects described in
this report are subject to change,
pending passage of legislation now
before Congress that would reauthorize
and reorganize the Law Enforcement
Assistance Administration.

As this report was being written, the
Senate had passed the Law Enforcement
Assistance Reform Act which
establishes within the Department of
Justice an Office of Justice Assistance,
Research, and Statistics, a National
Institute of Justice, a Bureau of Justice
Statistics, and a Law Enforcement
Assistance Administration. A similar
bill was reported out of the House
Judiciary Committee. Action by the full
House is still pending.

The proposed National Institute of
justice (NIJ) would assume the functions
of the National Institute of Law
Enforcement and Criminal Justice as
well as additional duties. Following
enactment of the legislation, detailed
information on the organization and
functions of the NIJ will be published
and disseminated.

Introduction

Research Mandate

The National Institute of Law
Enforcement and Criminal Justice was
created in 1968 as the research branch
of the Law Enforcement Assistance
Administration. Congress gave the
Institute this broad mandate: “to
encourage research and development to
improve and strengthen law
enforcement and criminal justice."”

In fulfilling the mandate, the Institute
identifies research needs, sets research
objectives and priorities, develops and
sponsors research and development
projects, and applies research findings
in the development of action programs
to improve criminal justice. For the most
part, projects are conducted by
independent grantees and contractors,
although the Institute also has a small
staff research program.

The Institute's mission encompasses
both basic and applied research into all
aspects of crime prevention and control
and the administration of criminal
justice. Given the scope of its mandate,
Institute research projects necessarily
involve many disciplines—the

" behavioral, social, biological, and

physical sciences, the law, operations
research, and systems analysis.

In addition to research and
development, the Institute administers
several other programs that fulfill
legislatively assigned objectives:

Other Objectives

« Evaluation of criminal justice
programs;

¢ Design and field-testing of model
programs based on promising research
findings and advanced criminal justice
practices;

¢ Training workshops for criminal
justice practitioners in research and
evaluation findings, and efforts to assist
the research community through
fellowships and special seminars;

* Operation of an international
clearinghouse for criminal justice
information, the National Criminal
Justice Reference Service;

» Support for a science and
technology program that tests and
develops standards for equipment used
by criminal justice agencies.

Organization

The Institute’s organizational
structure reflects its wide ranging
responsibilities as the research arm of a
mission agency. The work of the
Institute is carried out through four
major offices:

Research Programs

The Office of Research Programs
administers the Institute's basic,
applied, and developmental research
activities primarily through external
grants and contracts, The Office
includes the following divisions: Police,
Adjudication, Corrections, Community
Crime Prevention, and the Center for the
Study of Crime Correlates and Criminal
Behavior,

Research and Evaluation Methods

The Office of Research and
Evaluation Methods administers
methodological research and
development activities, Activities focus
on research and evaluation
measurement problems and system-
wide research and evaluation problems
in criminal justice.

Program Evaluation

The Office of Program Evaluation
sponsors evaluations of selected
programs. Among the functions of the
Office are evaluation of selected LEAA-
sponsored national programs and of
state and local criminal justice
initiatives.




Federal Register / Vol. 44, No. 231 / Thursday, November 29, 1979 / Notices

68529

Development, Testing, and
Dissemination

The Office of Development, Testing,
and Dissemination assures that Institute
research and evaluation findings are
disseminated and applied. The Office
identifies and develops program models;
designs and sponsors field tests;
supports training workshops and
information sharing; provides reference,
dissemination, and information services;
and tests and develops standards for
major items of equipment used by
criminal justice agencies.

Overall Direction

The Office of the Director oversees
the entire Institute program.
Institutewide planning, analysis, and
management functions are handled by a
special unit created to foster a
coordinated approach that builds on the
results of past Institute research.

Advisory Commilttee

In developing its research objectives
and setting priorities for both long-range
and immediate research needs, the
Institute relies on the counsel of its
Advisory Committee of distinguished
researchers and practitioners. (See
inside front cover of this booklet for a
list of Advisory Committee members.)
The Committee meets three times a year
with the Institute staff to review
programs and project plans in light of
current needs and issues and to assist in
formulating long-range goals.

Long-Range Research Priorities

In 1977, the Institute—working with its
Advisory Committee—selected 10 broad
topics as priorities for research over a 3-
to 5-year period. The priorities are:

* Correlates of crime and
determinants of criminal behavior

* Violent crime and the violent
offender

* Community crime prevention

¢ Career criminals and habitual
offenders

» Utilization and deployment of
police resources

* Pretrial process: consistency,
fairness, and delay reduction

¢ Sentencing

* Rehabilitation

* Deterrence

* Performance standards and
measures for criminal justice

In addition to these designated
priorities, the Institute also supports
major research efforts in other important
areas such as white-collar crime,
alternatives to adjudication, police
management, organized crime, and .
probation and parole.

In setting its research agenda, both
short-term and long-range, the Institute

is guided by the Congressional mandate,
the priorities set by the Attorney
General and the LEAA Administrator,
and the recommendations of its
Advisory Committee,

As part of the planning process, the
research priorities are periodically
reviewed and refined in consultation
with the Advisory Committee. In
addition, the Institute annually surveys
members of the research community;
criminal justice practitioners; Federal,
state, and local officials; and public
interest groups to get their views on
research proposed in the priority areas,
as well as on other Institute activities
planned for the forthcoming fiscal year.

Fiscal Year 1980 Budget

The Institute's anticipated budget for
fiscal year 1980 is $25 million. (Although
funds are appropriated annually, the
Institute is not required to obligate these
funds in the same fiscal year, Thus some
carryover funds also may be awarded in
FY 1980.)

Application Procedures

This booklet outlines both the long-
range priorities of the Institute and the
general areas of research and program
activity proposed for fiscal year 1980. It
is published as a general guide only.
Detailed specifications, funding,
deadlines, and application and review
procedures are set forth in program
solicitations issued periodically
throughout the year. Program
announcements tentatively scheduled
for the coming fiscal year are listed in
this plan for each Institute division.
Readers interested in receiving a copy of
a particular program announcement
should write to the National Criminal
Justice Reference Service, Box 6000,
Rockville, MD 20850.

Information on Funding Opportunities

To ensure wide dissemination of
information about funding opportunities,
Institute program solicitations are
announced in the Federal Register, Each
Federal Register notice contains either
the full text or a brief description of the
official program announcement and the
name of the Institute staff member to
contact for additional information.
Researchers interested in applying for
Institute funds are urged to watch for
these notices. (The Federal Register is
available on a subscription basis for $5
a month or $50 a year from the
Superintendent of Documents, U.S,
Government Printing Office,
Washington, DC 20402.)

Requests for proposals for competitive
contracts are published in the
Commerce Business Daily.

The Institute also disseminates
information on funding opportunities
through its Research Bulletin, published
from time to time throughout the year.
(To receive copies of the Bulletin, please
write: Research Bulletin, National
Criminal Justice Reference Service, Box
6000, Rockville, MD 20850).

Funding Mechanisms

The Institute is authorized to enter
into grants, cooperative agreements, and
contracts with public agencies,
institutions of higher education, private
organizations, and individuals, as well
as interagency agreements with other
Federal agencies. The particular funding
mechanism used for each project
depends upon the nature of the work to
be performed. Projects normally are
supported for 12 to 24 months, although
for certain projects longer term funding
may be provided in annual increments,
depending upon satisfactory progress in
the research.

How To Apply—Solicited Research
Program

The bulk of Institute funds are
awarded each year for projects outlined
in this program plan. Interested
applicants must obtain a copy of the
program solicitation, which spells out
the specific application and review
procedures to be followed, and specifies
the deadline, Generally, Institute
solicitations call for submission of
concept papers or preliminary
proposals. The length may very
depending upon the topic, but concept
papers usually should not exceed 20
pages. The paper should summarize the
proposed study, including objectives,
methodology, milestones and
anticipated products, and the
preliminary budget, and indicate the
applicant's competence to perform the
work proposed. Based on a careful
review of the concept papers, selected
applicants are invited to submit full or
final proposals. For projects in which
the research objectives and issues are
particularly well defined, the Institute
may waive the concept paper stage and
solicit full proposals.

Requests for full proposals do not
represent a commitment by the National
Institute or LEAA to support a project.
Final decisions on grant awards are
made by the LEAA Administrator.

Peer Review Process

The Institute uses the peer review
process to ensure fair and
knowledgeable evaluation of papers and
proposals. For each solicitation, the
Institute obtains written reviews from
in-house reviewers and at least two—
and often three—outside experts drawn
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from the criminal justice and academic
communities, research organizations,
and private industry. Usually, reviews
are obtained at the concept paper stage
and again at the proposal stage.

Selection Criteria

Proposals are evaluated according to
the criteria specified in the program
solicitation. The specific method may
vary from formal numerical rankings
based on weighted criteria to narrative
responses only or a combination of both.

In making decisions on grant awards,
the Institute is guided by the
recommendations of the review panel
and by the following considerations:

¢ Compatibility with the Institute's
legislative mandate;

« Relationship to the Institute’s plan
and priorities and to priorities set by the
Attorney General and the LEAA
Administration;

» Probability of acquiring important
new knowledge that advances the
understanding of or the ability to solve
critical problems relating to crime and
the administration of justice;

* Originality, adequacy, and economy
of the research design and methods;

» Experience, competence, and past
performance record of the organization
and staff.

Special Programs—Unsolicited
Research Program

To ensure that creative approaches to
criminal justice research issues are not
overlooked, the Institute also sponsors
an Unsolicited Research Program. In FY
1980, there will be two funding cycles
for unsolicited research, each
announced through a formal solicitation.
The deadlines are December 31, 1979,
and June 30, 1980.

Budget

A budget of up to $1 million is
anticipated for unsolicited research in
FY 1980, half to be awarded in each
funding cycle.

Grants normally range from $10,000 to
$120,000 for research projects of up to 2
years' duration. Approximately $350,000
is expected to be earmarked for grants
under $60,000. The kinds of research
eligible for funding through the
Unsolicited Research Program are:

» Relatively small research projects
for which there are few alternative
funding mechanisms;

« Projects conducted by qualified
researchers relatively new to the
criminal justice field;

* Research projects with innovative
methodological approaches to criminal
justice problems;

« Basic or applied research on
interdisciplinary subject areas relevant
to criminal justice;

* Exploratory studies in criminal
justice areas in which there has been
little previous work; and

¢ Research aimed at developing
practical applications to criminal justice
problems.

Concept papers for the unsolicited
research program are reviewed by
Institute staff and assigned to one of
eight peer review panels: police, courts,
corrections, community crime
prevention, correlates and determinants,
program evaluation, methodology, and
performance measures.

Examples of the kinds of research
funded under the Unsolicited Research
Program include a study of illegal
corporate behavior among the nation’s
largest corporations, and a project that
will assess the extent to which more
detailed written instructions might
improve the performance of juries.

Visiting Fellowship Program

This program is open to highly
qualified criminal justice professionals
and scholars. Fellowship recipients
come to Washington, D.C., to work on
research of their own design. Project
periods range from 3 months to 2 years.
An annual program announcement is
published by the Institute; applicants
are required to submit concept papers
by November 15 of each year.

For Information

For additional information on these
Special Programs, please contact
Richard Barnes, Director, Center for the
Study of the Correlates of Crime and the
Determinants of Criminal Behavior,
Office of Research Program, NILEC]/
LEAA, U.S. Department of Justice,
Washington, DC 20531.

Graduate Research Fellowships

Each year a limited number of
Institute-funded fellowships are
awarded to doctoral candidates through
sponsoring universities. The fellowships
support students engaged in writing
doctoral dissertations in criminal
justice. For information on application
procedures, contact the Office of
Criminal Justice Education and
Training, LEAA, U.S. Department of
Justice, Washington DC 20531.

The Fiscal Year 1980 Program Plan

The Institute's FY 1980 research and
program activities are briefly
summarized in the following pages,
listed under the responsible Office and/
or Division. Priority research plans are
discussed first, followed by other topics
under consideration for FY 1980 funding.

In some cases, research on a priority
topic is supported by more than one
Division. 4

This plan is a general outline of th
Institute's activities for FY 1980.
Additional topics for research are under
consideration and will be announced in
program solicitations.

Office of Research Programs—Robert
Burkhart, Director

The Office of Research Programs
sponsors basic and applied research
directed toward building a body of
knowledge about key criminal justice
issues. Within each priority area, the
emphasis is on accumulating knowledge,
including systematic efforts to
synthesize and summarize findings. The
Office has five Divisions:

Police Division—David Farmer,
Director

The Institute’s police research
program seeks to increase the
understanding of police matters by
accumulating information on topics of
long-term significance for law
enforcement personnel and researchers.
The bulk of the Division's effort is
concentrated on the Institute's long-
range priority, utilization and
deployment of police resources.

Priority Research—Utilization and
Deployment of Police Resources

Research on patrol and on criminal
investigations has shed new light on
how police resources are deployed and
nsed. Studies of response time,
preventive patrol, and criminal
investigations have questioned
commonly held assumptions that
underlie current practices. Building on
these studies, the research planned for
the coming fiscal year focuses on issues
that relate to the entire police services
delivery system.

Fiscal Year 1980 Plans

The following research projects have
been proposed:

Problem-Focused Policing. Police
agencies typically are organized along
“functional” lines, employing such
divisions as patrol, investigation, and
traffic enforcement. The workload
within these units tends to be treated
independently rather than a part of a
process for achieving problem-related
objectives. During the past decade,
recommendations for a more problem-
oriented approach have led some
departments to innovate with special
anti-crime units or directed patrols that
focus resources on well-defined specific
crime problems. This project would
build on the Institute's extensive work
on police field service delivery systems,
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exploring in greater depth the
opportunities for—and obstacles to—
organizing police operations along
problem-oriented lines.

Private Policing. In its 1973 report, the
Private Security Task Force of the
National Advisory Committee on
Criminal Justice Standards and goals
noted that the lack of knowledge on this
topic made police planning and
decisionmaking difficult. This study will
address such issues as compliance with
Task Force recommendations; the
nature and extent of past, current, and
anticipated private security efforts and
their impact on crime; and the utility of
model guides for improving relations
between private security forces and law
enforcement agencies. Each of these
topics was recommended for study by
the Private Security Task Force.

Other Research

In additon to work outlined above
under the priority topic, the Police
Division conducts a variety of other
research programs. Among those
proposed for FY 1980 are the following:

Fiscal Year 1980 Plans

Socioeconomic Trends and Policing.
Certain socioeconomic trends impinge
on police decisionmaking. Shifts in the
makeup of the population—fewer young
people, more Americans in the older age
brackets—budget cutbacks, and the
energy crisis are examples. This
research will assess such projected
changes and how they will affect law
enforcement, Among the questions to be
explored: What trends are likely to
affect law enforcement? What changes
in roles, management techniques, and
police operations are desirable in view
of both current trends and future needs?
How can law enforcement policymakers
and adminisfrators best provide for
future eventualities?

Forensic Research. Appropriate
procedures for collecting and analyzing
evidence are often crucial to the
outcome of a criminal case. The strength
of an investigation often depends on
how evidence is handled at the scene of
the crime, analyzed in the laboratory,
and presented as testimony to juries.
Projects proposed in this area of
research include (1) developing
standards for the medical investigation
of sudden death in an effort to improve
the detection of homicides; (2) assessing
procedures used in analyzing
compounds and metabolites in unknown
substances; and (3) assembling basic
information on the state-of-the art in
forensic science for judges, prosecutors,
defense attorneys, and police.

Adjudication Division—Cheryl
Martorana, Director

In sponsoring research on the criminal
adjudication process, the Adjudication
Division supports studies of the overall
court process, defense and prosecution
functions, law reform, and alternatives
to traditional adjudication. The
Division’s research responsibilities
include two of the Institute's long-range
priorities: pretrial process (delay
reduction and consistency) an8d
sentencing.

Priority Research—Pre-Trial Process:
Delay Reduction and Consistency

Programs in this priority area examine
the entire pretrail process as well as
specific issues of fairness and delay
reduction. Research to date has
examined such areas as misdemeanor
court management, felony case attrition,
plea bargaining, and the prosecutorial
function.

Fiscal Year 1980 Plans

Solicitations proposed for fiscal year
1980 include:

The Grand Jury. Many questions have
been raised about the role of the grand
jury and the manner in which it is used.
The Institute is currently sponsoring a
survey of the requirements for and the
use of grand juries in approximately 300
jurisdictions, The proposed study will
build on the results of the survey,
examining in depth a number of critical
issues concerning the role and function
of the grand jury. The specific focus of
the study will be determined after the
survey results are reviewed in late 1979.

Pre-Indictment Practices and Policies.
This study will examine the practices
and degree of coordination among
officials involved in making pre-
indictment decisions. The research will
focus primarily on two key decisions
made before indictment: the decision to
charge or dismiss a case, and the
decision to release or detain the
defendant. Both decision points will be
examined within the context of a court’s
overall strategy for disposing of cases.
The purpose is to discern overall policy
and practices—articulating what so far
has been implicit at each of the decision
points in the pre-indictment stage—and
to identify possible improvements.

Analysis of the Role of the Bail
Bondsman. Increased use of release-on-
recognizance and legislative changes
affecting bail have significantly changed
the role of the bail bondsman in many
areas, This study will examine those
changes and also will look at procedures
used by bondsmen; their relationship
with defendants, courts, prosecutors,
and defense agencies; the economics

and organization of thé bond operation;
and the services bondsmen provide.

Selection, Role and Cost of Assigned
Counsel. The appointment of attorneys
to represent indigent defendants has
important implications for the criminal
justice system. It affects equity, case
processing, and budget. This study will
focus on assigned counsel systems,
examining the methods for choosing
attorneys for indigent defendants, the
requirements for appointment, and the
methods of payment.

Sentencing

Research on sentencing sponsored by
the Adjudication Division has focused to
date on the development and use of
voluntary guidelines as a tool for
making sentencing policy more explicit
and consistent within a jurisdiction.
Some work in this area will continue in
the coming year, but proposed research
also will explore other features of
sentencing, including the use of
alternative sanctions.

Fiscal Year 1980 Plans

The following projects have been
proposed for the coming fiscal year:

Intrastate Sentencing Variation.
Current efforts to structure sentencing
discretion statewide are based on the
belief that sentencing practices vary
from area to area within a state. Despite
this assumption, there is only sketchy
evidence about the differences within a
state in sentencing patterns among
various urban, suburban, and rural
areas. This study will begin to measure
the extent of such differences, and will
pinpoint the cultural and geographic
factors that might account for any
documented disparity. The results will
be used to help devise guidelines for
imposing more equitable sentences
throughout a state,

The Use of Fines as a Criminal
Sanction. Although state criminal codes
permit fines to be used as sentences for
a wide variety of offenses, in practice

~most juristictions impose fines only for
traffic violations. This project will
examine the present use of fines as
sentences in this country and explore
potential problems and issues involved
in wider use of fines as criminal
penalties.

Other Research

In addition to the priority research
outlined above, the Adjudication
Division plans other research on various
aspects of the court process. Proposed
projects include:

The Jury Trial. Although the jury trial
is a hallmark of the criminal justice
system, there are persisting questions
about both the structure and
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administration of the jury trail process.
The aim of the proposed study is to
identify the critical issues related to the
process and suggest improved means of
administering this important facet of
criminal justice operations. The study
will examine the major characteristics
of a jury trial and investigate its role
and function in our present system of
justice. Emphasis will be given to
developing and applying methodologies
for examining commonly held
assumptions about jury trails.

Comparative Research on State Court
Organizations. This study will examine
the theoretical soundness of a
centralized system of State court
administration and assess the effects of
State court unification on organizational
effectiveness. A research design for the
study is being developed under two
small FY 1979 grants. The FY 1980 study
will be the first major effort to assess
the impact of different kinds of court
structure on effectiveness. It will build
on prior descriptive studies of court
unification funded by the Institute, and
the results will provide evaluative
information for LEAA's Fundamental
Court Improvement Program.

Corrections Division—jJohn Spevacek,
Director

The Corrections Division concentrates
its resources on two Institute long-range
priorities: sentencing and rehabilitation.
These two areas are closely interrelated,
and research in one complements
inquiries in the other. Both are relevant
to the central issue in the current debate
over the purpose of the criminal
sanction: Should rehabilitation of the
offender be the primary objective, as
exemplified by the indeterminate
sentence? Or should such traditional
goals as equity of treatment, deterrence,
and upholding societal values be
paramount?

Priority Research—Sentencing

Research in sentencing, which is the
shared responsibility of the Corrections
and Adjudication Divisions, has been
directed toward examining the purposes
and consequences of differing
sentencing policies as well as the
related issue of the use of judicial and
administrative discretion. The work
sponsored by the Corrections Division
focuses on the impact of sentencing
practices and trends on the correctional
gystem.

Fiscal Year 1980 Plans

The following solicitations relating to
sentencing are under consideration for
the coming fiscal year:

Factors Affecting Prison Commitment
Rates. This study will explore factors

related to existing differences in prison
commitment rates in the various States.
Previous research has examined such
factors as crime rates, unemployment,
and demographic attributes that help
explain the aggregate use of
confinement in all Federal and State
prisons. None of these, however,
adequately explains variations in the
size and composition of State and
regional prison populations. The study
will gather information about
sentencing/prison commitment practices
in the States for different types of
offenses and offenders. It also will
identify the size and characteristics of
subgroups of offenders (such as addicts
or mentally disturbed offenders) within
various State prison populations.

The Impact of Serving Time Under
Determinate Sentencing. What is the
impact of determinate sentencing on the
behavior of prison inmates? In exploring
this question, this study will investigate
whether removing the traditional
incentives and sanctions of
indeterminate sentences encourages or
inhibits maintenance of order in
institutions. The research also will look
at other consequences of determinate
sentencing. What are the effects on
inmate participation in work and
rehabilitation programs, on the growth
or decline of inmate organizations, on
management of the long-term inmate, on
staff-inmate relationships, and on prison
staff in general?

Rehabilitation

The central premise of rehabilitation
is that various treatment programs can
prepare offenders to adopt noncriminal
lifestyles when they return to society.
Available evidence questions this
assumption, however, and there is a
continuing reexamination of the role of
rehabilitation in corrections. Research
questions include: Is rehabilitation a
realistic goal? How can we define and
measure the concept and results
associated with rehabilitation programs?
How effective are particular
rehabilitation programs, for whom and
under what conditions? What is known
and not known about various
rehabilitation programs and practices?

Fiscal Year 1980 Plans

A Study of Selected Probation/Parole
Supervision Strategies. Previous
Institute-sponsored research found the
quality of probation/parole services to
be particularly important in achieving
rehabilitation. This project will explore
the issue further by comparing a sample
of probation agencies that employ
different methods for delivering
probation services.

The quality of services delivered by
each will be examined in terms of:

* methods and extent of service
delivery;

e agsociated costs and resource
requirements; -

* organizational and operational
factors associated with the quality of
services;

» the impact of service delivery on
client performance, as shown through
followup studies of clients.

Research on Inmate Education.
Earlier Institute research has
underscored the importance of
education for inmates and the need to
assess the effectiveness of educational
programs in corrections. This project
will build knowledge that can lead to
more effective, innovative correctional
education programs. Three topics are
under consideration for study: special
training for prison-based teachers;
teaching learning-disabled offenders; a
comparison of coercive and noncoercive
correctional education. Final decisions
about the topics will be made following
coordination with relevant government
agencies and professional educational
organizations.

The Impact of Community
Environments on Supervised Offenders.
Previous studies of the factors related to
successful completion of probation or
parole have concentrated on the
individual offenders’s personal
attributes. Although the influence of the
community has not been totally
overlooked, further research is needed
to understand what aspects of the
environment encourage or inhibit an
offender’s successful adaptation. To
provide this information, the project will
correlate measures of the community
environment with measure of the
performance of a sample of supervised
offenders in two or more jurisdictions.

Other Research

In addition to studies relating to
priority topics, the Division sponsors
other research that contributes to
knowledge about corrections in general.

Fiscal Year 1980 Plans

The Changing Role of Corrections.
Long-range planning for corrections
cannot rely on the assumption that
current trends and conditions will
persist. This project will pinpoint factors
likely to determine the future of
corrections, such as changes in society
that may produce different notions
about what behavior should be
considered criminal and what forms of
punishment are appropriate for certain
types of offenses. The research will
focus on two fundamental questions:
Will rehabilitation remain a goal of

)
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corrections? What role and purpose will
corrections fulfill in the future?

Community Crime Prevention
Division—Fred Heinzelmann, Director

Research by the Community Crime
Prevention Division focuses on three
areas: crime and the environment,
citizen and community participation in
crime prevention, and crimes of
particular concern such as violent crime,
white-collar crime, and organized crime.

Priority Research—Community Crime
Prevention

Research continues to probe the
relationship between the physical
features of an environmental setting and
the residents’ fear of and vulnerability
to crime, Ongoing work on crime and the
environment is synthesizing the body of
knowledge accumulated so far as a
bridge to further research. Related
studies are ex the link between
neighborhood deterioration and crime as
well as the social and physical
characteristics of neighborhoods that
influence safety and security. The
research on citizen and community
participation in cirme prevention studies
both individual and collective actions.
Examples include evaluation of efforts
by citizens to improve security; probes
of citizen responses to the criminal
justice system; and analyses of
questions relating to mobilizing citizens
in crime prevention activities. (Related,
long-term research on citizen reactions
to crime has been funded by the Center
for the Study of Crime Correlates and
Determinants of Criminal Behavior.)

Fiscal Year 1980 Plans

Factors Influencing Neighborhood
Responses to Crime. Institute research
suggests that neighborhoods with
similar characteristics may differ in how
they perceive and respond to crime, This
research will examine factors at the
neighborhood level (institutional,
organizational, social-psychological)
that shape and influence citizen
awareness, attitudes, and behavior
toward crime. Comparative studies will
be made and attention given to crime
tolerance levels and their effects on
citizen participation activities.

Commercial Land Use Patterns and
Crime. Earlier Institute research
suggests that physical aspects of the
environment can influence both crime
and fear of crime. This research will
examine commercial land uses and
crime to determine the nature of the
relationships that exist between them at
the block and subneighborhood level.
The research will analyze the factors
that influence commercial land use and
crime, including the attitudes and

behavior of residents and nonresidents
that help explain how the location of
certain facilities or services affect both
safety and security. The results should
be useful to city planners and urban
designers.

Violent Crime

Research in this priority includes
studies of weapons and violent crime,
homicide, collective disorders, and
arson. A longterm study of the causes of
violence also is underway.

Fiscal Year 1980 Plans

The following project is planned for
the comming fiscal year:

Arson Case Processing. The incidence
of arson—a crime that has increased
dramatically in the last decade—has
spurred an agency wide initiative to
curb the crime. Building on research
now underway, this project will
examine arson cases to determine the
factors that led to, or prevented,
successful prosecution. Augmenting the
review of court cases will be interviews
with prosecutors, judges, and, where
appropriate, jury members. Other
records such as real estate transactions
and case histories of offenders may also
be used to learn more about factors
influencing the prosecution and
adjudication of arson cases.

Other Research

In addition to its work on the
community crime prevention and violent
crime priorities, the Division funds
studies of organized crime and white-
collar crime.

Organized Crime

Studies in this area have examined
the operations and structure of the
rackets—bookmaking, loansharking, and
numbers—in metropolitian New York.
Research in progress is studying the
involvement of organized crime in
legitimate businesses.

. In FY 1980, proposals will be solicited
or:

Organized Crime Research Program,
Envisioned as a 5-year program to be
funded through consecutive grants, this
research will study key problems and
issues relating to the nature and scope
of organized crime and the criminal
justice system's response to it. The
Department of Justice and LEAA will
help guide development of the research
and the specific topics to be studied.
The findings are expected to lead to
development of recommendations for
more effective investigation and
prosecution of these offenses. Because
the program will entail a
multidisciplinary approach, respondents
to the solicitation must demonstrate

ability to coordinate and direct research
efforts by several highly qualified
groups of researchers.

White-Collar Crime

White-collar crime research funded by
the Division covers four areas: data
needs, crimes against consumers and
the public, crimes against business, and
crimes against government,

As a first step toward improving data
sources, a current project is surveying
more than 30 Federal agencies to learn
how events become known and defined
to fit concepts of white-collar crime. A
recently completed study on fraud and
abuse in government benefit programs
surveyed current practices to prevent,
detect, investigate, and prosecute abuse
of government programs. Another study
is surveying workers in the retail,
manufacturing, and service sectors to
learn more about the nature of employee
theft and factors that influence it.

Fiscal Year 1980 Plans

Preventing and Controlling Fraud in
Government Programs. As a follow-on
to current research on fraud and abuse
in government benefit programs, this
project will focus on prevention and
control strategies. Plans for the research
will be coordinated with government
officials responsible for investigating
fraud in various benefit programs.

Center for the Study of Crime Correlates
and Criminal Behavior—Richard
Barnes, Director

In coordination with other Institute
Divisions, the Center funds research
relating to several of the Institute's long-
range priorities: Crime correlates and
determinants, criminal careers, criminal
violence, and community crime
prevention. It also is the focal point for
research on minorities and crime and for
activities responding to the 1976
Congressional mandate that directed the
Institute to study—in collaboration with
the National Institute on Drug Abuse—
the relationship between drugs and
crime. The Center's work also
contributes to LEAA’s priority program
on white-collar crime.

The Center's research strategy
emphasizes support for long-term
research, for multidisciplinary and
interdisciplinary inquiries, and for
longitudinal designs. One example of
this approach is the Research
Agreements Program, begun in 1975,
which links the Institute to established
research centers throughout the country
for long-term studies of broad problems
relating to crime and justice. Five
Research Agreements have been funded
on these topics: career criminals, white-
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collar crime, unemployment and crime,
community reactions to crime, and
econometric studies of criminal justice
problems.

In addition to the foregoing, the
Center also manages two special
Institute programs: the Unsolicited
Research Program and the Visiting
Fellowship Program described earlier in
this booklet.

Priority Research Correlates of Crime
and Determinants of Criminal Behavior

Under this priority, funds are
available for research to improve the
understanding of crime and criminal
behavior. An important first step in
disentangling the web of factors that
underlies criminality is the accumulation
and synthesis of sound research findings
that either support or refute correlations
between crime and such factors as
unemployment, alcohol and drug abuse,
and health disorders. Once significant
correlations have been verified,
research can then proceed to explore
possible causal links.

Much of the work supported is basic
research, although funds are also
awarded for projects of a more applied
nature. Because the program deals with
a number of far-reaching and
fundamental issues, a limited amount of
funds also is budgeted for workshops or
colloquia and to commission papers on
issues relating to the topics under study.

A tentative list of solicitations for FY
1980 research is summarized below.

Fiscal Year 1980 Plans

A major effort proposed for FY 1980
will develop up to three external centers
for research on particularly significant
topics. This effort was initiated last year
as continuation of the Research
Agreements Program. Building on that
experience, the Institute last year
awarded funds to create a center for
basic research on criminal violence. The
Institute anticipates that, over time, the
centers could become recognized
reservoirs of knowledge in specific
fields of inquiry. FY 1980 solicitations
will be issued under the Research
Agreements Program for these centers,
each of which would be funded for an
initial phase of an anticipated 5-year
program.

Center for the Study of Drugs/Alcohol
and Crime. The major emphasis will be
on developing basic knowledge of the
underlying relationships between drugs/
alcohol and crime. The foundation for
research is expected to be provided in
agendas now being developed under
existing grants. Initially, the Center
probably would focus on how drug use
and crime patterns vary and develop
over the life cycles of typical abuser

populations; the relationships of
different multi-drug abuse pattérns
(including alcohol) to different
subgroups of abusers and types of crime;
and what factors within peer cohorts
may distinguish between criminal and
noncriminal drug abusers and
nonabusers.

Center for the Study of Race, Crime,
and Social Policy. This center will
provide long-term support to various
crime-related topics of special concern
to minorities. The core staff of the center
will be representative of minority
groups. Under the grant, there could be
three or four subgrantees to conduct
research projects exploring minority
issues. Specific research projects will be
developed in annual negotiations
between the National Institute and the
grantee, with recommendations from an
advisory board to the center.

Center for Research on Crime
Causation and Criminal Behavior. To
attract a broader research community to
the study of crime causation, the
Institute plans to announce an “open"
solicitation for research proposals in
this area. Implicit in the concept of an
“open" solicitation is the understanding
that the crime correlates and
determinants priority encompasses
many different topics suitable for
etiological investigation and involves
issues that cut across a variety of
research disciplines. Complementing
more precise research solicitations for
other Institute programs, this open
solicitation is designed to elicit
innovative research proposals for
developing knowledge about the causes
of crime.

Career Criminals

Research under this priority includes
studies of the nature, identification,
classification, and characteristics of
career criminals and how the criminal
justice system deals with them. A recent
award supports continuation of a 5-year
Research Agreements Program on the
topic scheduled for completion in 1981,
Emphasis in the research is on
identifying predictors of career criminals
and estimating the effects on the crime
rate of incarcerating such offenders.

Other Research White-Collar Crime

The Center's principal activity in this
LEAA-wide priority area is a Research
Agreement with Yale University,
scheduled for completion in 1980. Yale's
research on white-collar crime has
focused primarily on Federal efforts to
control white-collar crime. Other
research on this topic, including projects
stemming from the Yale studies, is
supported by the Community Crime

Prevention Division and is described
under that heading.

Minorities and Crime

In FY 1978, the Center commissioned
the Urban League to review the state-of
the-art on this topic. That project is
expected to provide directions for future
research.

Fiscal Year 1980 Plans

Plans for creation of a Center for the
Study of Race, Crime, and Social Policy
are described above. Other projects may
stem from the Urban League's effort.

Women and Crime

A recent award is supporting the
study of the comparative processing of
the adult female offender. The project is
attempting to determine if or to what
extent the criminal justice system deals
differently with men and women.

Office of Research and Evaluation
Methods—Richard L. Linster, Director;
Priority Research—Deterrence

The Office of Research and
Evaluation Methods supports projects
that explore methodological and
measurement problems facing criminal
justice researchers and evaluators. The
research usually entails the
development or adaptation of advanced
analytical techniques to problems in
crime analysis and control. This Office
administers two of the Institute’s long-
range priorities: deterrence and
performance measurement.

The goal of this priority research
program is to develop and validate
coherent theories and models for
estimating the effects of various criminal
sanctions on crime rates. Projects
funded examine how various crime
control policies work and assess their
relative effectiveness. Support is also
provided for basic research on
estimating the direct effect of the
incarceration of offenders on crime
rates. Much of the research funded to
date has explored the effects of recent
legislation passed by states to change
some aspect of formal criminal
sanctions—mandating specific sentence
lengths for certain crimes, for example.

Measuring the effectiveness of crime
control policies presents special
difficulties. It requires credible methods
of counting events that never take '
place—for example, how many
additional crimes will not be committed
if convicted offenders are incarcerated
for longer periods. Obviously, the
validity of such estimates rests on the
credibility of the models from which
they are derived. For that reason, the
deterrence research program is
concerned with devising or refining
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theories and model structures, testing
their underlying assumptions, and
validating their predictive power.

Fiscal Year 1980 Plans

A single solicitation will be issued
inviting research proposals that may
relate to any area of crime control:

* General deterrence—the theory that
the risk of arrest and punishment
discourages potential offenders from
committing crimes.

¢ Incapacitation—the physical
separation of offenders from potential
victims through incarceration.

« Specific deterrence—the theory that
future criminal behavior by individual
offenders is suppressed through the
experience of arrest, conviction, and
incarceration.

» Rehabilitation—the criminal justice
system’s efforts to alter an offender’s
behavior in a positive way.

Performance Measurement

A comprehensive system of
performance measures that covers the
full scope of criminal justice activities
does not yet exist. Evaluations of
criminal justice operations to date have
not accumulated the kind of structured
knowledge about the roles of criminal
justice agencies that would readily lend
itself to the measurement of their
achievements.

Project evaluations, for example, are
typically narrow in focus. They may
assess the degree to which one or two
objectives are met, but they often fail to
account for all important costs and
benefits. And each evaluator chooses
specific performance indicators, making
attempts to synthesize evaluation
results difficult.

The aim of research in this priority
area is to develop and validate
performance measures to be used as
management and accountability tools by
criminal justice practitioners and
municipal officials. As part of this aim,
efforts necessarily must be directed
toward developing a conceptual
framework that relates performance to
actual operations of an agency. In FY
1978, the Office began a four-phase
program to develop a conceptual frame-
work for evaluating performance and
performance measures. That year the
Office awarded five grants—one each
for studies of police, prosecution and
public defense, courts, adult corrections,
and the system as a whole. Upon
completion of these projects, the
program plans to move through three
more phases: empirical research on
unresolved issues, development of
prototype performance measurement
systems, and a national implementation
program,

FY 1980 Plans

Building on findings from the first
phase, the program for FY 1980 will
move into the next phase—empirical
research on unresolved issues.

Other Research—Methodology
Research

The Office of Research and
Evaluation also sponsors a modest
program of support for studies of high
technical merit aimed at research,
development, and testing of
methodological innovations potentially
significant to criminal justice.

During FY 1979 eight grants were
awarded. Among the topics explored: a
project to develop and assess
alternatives to the standard statistical
descriptors of crime, a methodological
review and critique of a sample of
criminal justice evaluation reports, and
an effort to statistically model and
forecast crime rates and detect shifts in
trends.

Fiscal Year 1980 Plans

In FY 1980 the Office plans to examine
the research supported in the first 3
years of funding (FY 1977-FY 1979). The
review will assess the program’s
contribution to solving applied problems
in criminal justice evaluations and its
success in attracting competent new
scholars and established criminal justice
researchers to the field. One solicitation
will be issued for this research review.

Office of Program Evaluation—
Lawrence A. Bennett; Director

The Office of Program Evaluation
designs, funds, and administers
evaluations of national-level LEAA
programs, innovative and experimental
projects and programs at the state and
local level, selected criminal justice
techniques and procedures, and
significant state and local legislative or
administrative reforms. The Office is
responsible for evaluations of LEAA
demonstration programs and field tests
sponsored by the National Institute, as
well as other evaluation priorities.

LEAA Demonstration Programs

LEAA supports many national-level
programs designed to demonstrate the
effectiveness of various concepts and
methods to reduce crime and improve
criminal justice. The Office of Program
Evaluation funds evaluations of a select
number of these programs each year.

The Office currently is sponsoring
national evaluations of the LEAA
Community Anti-Crime Program, which
supports community organizations
operating independently of state and
local governments and agencies; the
LEAA Comprehensive Crime Prevention

Program, which supports coordinated
anticrime efforts by various agencies
and community groups; the Integrated
Criminal Apprehension Program which
integrates and directs police field
activities related to crime prevention,
detection, and investigation based on
systematic data collection and analysis;
the antifencing program known as Sting;
and the White-Collar Crime Program.,

Fiscal Year 1980 Plans

Approximately four national
evaluations of LEAA discretionary or
national priority programs are
anticipated in FY 1980. Among the
programs under consideration for
evaluation are:

* Jail Overcrowding and Pre-Trial
Detainees. This program concentrates
LEAA's past research and training
efforts related to jails into a cohesive
package that can be utilized by selected
jurisdictions facing a “jail crisis.”

* Arson. This program involves anti-
arson efforts at the state, county, and
local levels. In collaboration with
LEAA's Office of Criminal Justice
Programs, the Institute will provide
funding for a first-phase effort to assess
operations and collect baseline and
outcome data in participating sites, The
results will be used to design the full
evaluation and to modify program
operations as necessary.

Field Tests

The Office of Program Evaluation also
conducts evaluations of experimental
programs that are designed and
implemented by the Institute’s Office of
Development, Testing, and
Dissemination. Program teams, made up
of representatives from the Institute's
research, evaluation, and testing offices,
assist in designing the program, The
evaluation is planned concurrently with
development of the model and is
conducted under the direction of the
Office of Program Evaluation.

Fiscal Year 1980 Plans

Two full-scale evaluations of field
tests are scheduled for funding in FY
1980. Candidates include:

* Pretrial Supervised Release

* Employment Services for Ex-
Offenders

Other Evaluations—Special Priority
Evaluations

The Office of Program Evaluation also
sponsors evaluations of significant
criminal justice programs, activities, or
legislative actions at local, state, and
Federal levels. Studies of this type now
in progress or recently completed
include evaluations of the New York
State drug law, the Alaska plea
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bargaining ban, Michigan and
Massachusetts gun laws, a New York
City court employment program, an
automatic vehicle monitoring system in
St. Louis, and an experimental probation
program in Detroit.

Fiscal Year 1980 Plans

Candidates for special priority
evaluations are nominated by an agency
working group, and those selected are
announced in program solicitations.

Depending upon the outcome of
pending legislation to reauthorize and
reorganize LEAA, the Institute's role in
evaluation may be expanded. New
priorities for evaluation mandated by
the legislation will be announced.

Office of Development, Testing, and
Dissemination—Paul Cascarano,
Director

The Office of Development, Testing,
and Dissemination administers the
Institute's research utilization program.
It reviews research results to identify
findings of potential significance to
practitioners, policymakers, and other
researchers, and, using a variety of
vehicles, transfers new knowledge to the
appropriate audience.

A large part of the Office’s efforts are
devoted to developing and testing
experimental programs through an
applied research process. These efforts
are part of an agencywide process,
which is designed to ensure systematic
development of programs based on
knowledge.

The work is carried out by three
Divisions:

Model Program Development Division

This unit is responsible for the
research utilization program, studies of
the process of change in criminal justice
agencies, and the Exemplary Projects
program.

Mary Ann Beck, Director—Research
Utilization

The research utilization program
spans several stages of the program
development process. The products that
grow out of each stage are used to
support the Institute’s testing,
evaluation, and training activities. The
products are also distributed directly to
policymakers and practitioners as
guides for planning and implementing
criminal justice programs.

Fiscal Year 1980 Plans

Under an existing contract, the
following will be produced:

Program Models are the foundation
for future program development and a
tool for practitioners. They synthesize
research data and expert opinion,

analyze options, and discuss the
advantages and limitations of each
option..

In FY 1980, the Institute will produce
Program Models from among the
following topics: measuring the costs of
police services, investigative
information systems, managing the
Institutional environment in corrections,
practitioner's guide to cost analysis
methods in corrections, assistance
programs for battered spouses,
improving the operations of small
claims courts, grand jury operations,
personnel management in statewide
court systems, and centralized county
offense-reporting systems.

Test Designs detail the strategies for
programs that are to be tested at a few
carefully selected sites. Each design is
developed by an interoffice working
group of the Institute, chaired by Model
Program Development staff.

Fiscal Year 1980 Plans

The Test Designs planned for FY 1980
are tentative pending the outcome of
ongoing research and evaluation.
Possible topics are employment services
for ex-offenders, alternative police
response strategies, and pretrial
supervised release.

Program Designs are the refined
models drawn from the evaluations of
the field tests. The Program Designs
eliminate features that produced
unintended or undesired effects during
the field test and highlight those that
proved to be effective. In FY 1980 a
program design is being developed
based on results from the test of
neighborhood justice centers.

Research Reviews, which draw on the
findings of Institute studies, may take
the form of pamphlets, journal articles,
or state-of-the-art papers. So far, the
studies that have been chosen for
research reviews have been distilled
into Policy Briefs—succinct documents
that present the implications of
particular research findings for an
audience of governors and state
legislators. Policy Briefs currently being
considered for FY 1980 include the
following topics: consumer fraud,
private security police, citation in lieu
of arrest, and pretrial diversion.

Change in Criminal Justice

Funded in FY 1979, this long-term,
multiphase program is intended to
broaden understanding of how change
takes place in criminal justice. The aim
of the program is to improve Institute
efforts to translate research-based
knowledge into policy and practice.

Fiscal Year 1980 Plans

No additional funding in this area is
anticipated for the coming fiscal year.

Exemplary Projects

The Model Program Development
Division also is responsible for the
Exemplary Projects program, a
systematic effort to tap the best
experience of the criminal justice
community nationwide. Outstanding
projects operated by state, local, or
private agencies are identified, and
information on them is disseminated
throughout the country.

To be considered exemplary, a project
must have demonstrated consistent
success in reducing crime or achieving a
measurable improvement in the
operation of a criminal justice agency,
as shown by evaluation data. Candidate
projects are prescreened by Institute
staff and the most promising programs
are submitted in a contractor for onsite
validation. The validation reports are
reviewed by a board of LEAA and State
Planning Agency representatives which
selects the best projects for Exemplary
status. Projects that receive the
Exemplary award are widely publicized
through descriptive brochures and
detailed instruction manuals.

Fiscal Year 1980 Plans

A brochure describing the Exemplary
Projects program and forms for
recommending projects are available
from the Model Program Development
Division. The deadline for submitting
project recommendations for the next
round of screening will be early in 1980.
The exact date will be announced
through the National Criminal Justice
Reference Service.

Training and Testing Division—Louis
Mayo, Director, Field Tests

The Training and Testing Division has

| two key responsibilities: field tests of

Institute-designed experiments and
national training to disseminate
research results.

Each year, a few carefully designed
tests of model programs are conducted
and evaluated at a limited number of
sites—typically mid-size local
government units. The Division oversees
the selection of sites, implements the
test design, and provides special
training for key staff at the test sites.

Fiscal Year 1980 Plans

Present plans call for three field test
topics to be selected in FY 1980. Possible
topics are employment services for ex-
offenders, alternative police response
strategies, and pretrial supervised
release.
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Training/Workshops

The Division supports the specialized
training that is provided for participants
in Institute field tests. It also sponsors
workshops on the results of research
and experimentation.

The workshops are a vehicle for
putting specific audiences in touch with
research and evaluation findings of
significance to them, The audiences
vary: Researchers may meet to identify
gaps in knowledge and directions for
future research studies. Or practitioners
and researchers may jointly participate
in sessions that explore possible
program implementation alternatives
stemming from research. .

Fiscal Year 1980 Plans

Workshops will be held on the
following topics: crime victim
compensation, Community Crime
Prevention, Small Business Security,
and Reducing Stress in Correctional
Institutions.

Host Program

The Host program gives officials
seriously interested in implementing a
new program the ‘opportunity to leara
about it first-hand. Participants spend
up to 2 weeks at the home sites of
selected “host" Exemplary projects, in
preparation for transferring all or part of
the program to their own communities.

Reference and Dissemination
Division—Paul Estaver, Acting Director

This Division supervises the operation
of the National Criminal Justice
Reference Service and the Equipment
Standards and Technology Program,
maintains the LEAA library, and
manages the publication program of the
National Institute,

Reference Service

The National Criminal Justice
Reference Service, an international
clearinghouse, is the Federal
information resource center for criminal
justice researchers and practitioners.

Through a wide range of distribution
and notification services, the Reference
Service informs more than 42,000
subscribers of the latest research and
operating experience in criminal justice,
Its computerized data base can provide
quick response to individual queries on
criminal justice topics. A limited number
of single copies of National Institute,
LEAA, and other selected publications
are provided free to subscribers.

For further information and
registration details, write: National
Criminal Justice Reference Service, Box
6000, Rockville, MD 20850.

Fiscal Year 1980 Plans

The services and products presently
offered by the Reference Service under
an existing contract will continue in FY
1980.

LEAA Library and Institute Publications

The Division also maintains the LEAA
Library whose special collection serves
as a resource for LEAA staff and the
public.

In addition to publishing and
distributing Institute research and
program documents, the Institute’s
inhouse publications program produces
specialized information products
including brochures, journal articles, the
Program Plan, the Annual Report, the
Research Bulletin, the Research Briefs
(a special section in the LEAA
Newsletter), and a new monograph
series entitled “Criminal Justice
Perspectives.” In 1979, the first issue of
Crime and Justice, an annual review of
criminal justice research, was published
under Institute auspices.

Fiscal Year 1980 Plans

Support for the annual review of
criminal justice research is expected to
continue in fiscal year 1980,

Equipment Standards

Because equipment is a major budget
item for law enforcement agencies, the
Division also supports testing of
particularly significant equipment items
and dissemination of the results, The
Equipment Technology Center, operated
by the International Association of
Chiefs of Police with Institute support,
supervises the testing process and
publishes performance reports to help
law enforcement agencies make sound
purchasing decisions. A corollary effort
is the ongoing Law Enforcement
Standings Laboratory (LESL)
established at the National Bureau of
Standards. It serves as the Institute's
scientific laboratory in researching and
developing performance standards for
selected items of law enforcement and
criminal justice equipment. The
standards support the work of the
Equipment Technology Center and also
are published and disseminated directly
to criminal justice purchasing agents
and other interested persons.

Fiscal Year 1980 Plans

Plans call for testing at least six items
of equipment and developing additional
standards in FY 1980 under the existing
program.

[FR Doc. 7636704 Filed 11~28-79; 8:45 am}
BILLING CODE 4410-18-M

Office of the Attorney General
[Attorney General Order No. 863-79)

Cincinnati Post and Cincinnati
Enquirer, Approval of Joint Operating
Agreement

November 26, 1979.

Findings of the Attorney General on
the Application of the Cincinnati Post
and the Cincinnati Enquirer for
Approval by the Attorney General of a
Joint Newspaper Operating Agreement.

Findings of Fact and Conclusions of Law

1. T have reviewed the hearing record,
the examiner's recommendation and the
exceptions and responses filed with
respect thereto. 28 C.F.R. 48.13(b), .14(a)
(1978).

2.1 am adopting all undisputed
findings of fact and all disputed findings
of fact except for No. 172, and the
following portions of Nos. 12, 256 and
280: No. 12, the last sentence from
“Thus" to “reader.”; No. 256, “'the
diversion of circulation department
man-hours on the ill-fated Valu-Saver
project”; and No. 280, *, but itis a
reasonable inference that the Post's
circulation would have been higher if
these problems had been brought under
control.”

3. The findings of fact which I have
not adopted are not necessary to
support the ultimate conclusion. Even if
these findings of fact were adopted, the
ultimate decision in this matter would
remain the same.

4. The following Conclusions of Law,
and the analysis necessary to such
Conclusions, are adopted:

A. The Cincinnati Post, considered
regardless of its ownership or
affiliations, is in probable danger of
financial failure (15 U.S.C. 1802(5)).

B. The Cincinnati Post is a failing
newspaper (15 U.S.C. 1802(5)).

C. Approval of the joint operating
agreement will effectuate the policy and
purpose of the Act (15 U.S.C. 1801,
1802(2), 1803(b)).

The Application For Approval of the
Joint Operating Agreement Between the
Cincinnati Enquirer and the Cincinnati
Post is hereby approved. This approval
shall become effective on the tenth day
after the filing of this decision. 28 CFR
48.14(b) (1978).

Benjamin R. Civiletti,

Attorney General.

[FR Doc. 78-36770 Filed 11-28-79; 8:45 am)
BILLING CODE 3510-25-M
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LEGAL SERVICES CORPORATION

Publicity of Special Awards To Serve
Eligible Native Americans Who Are
Members of Terminated and Non-
recognized Tribes

November 26, 1979,

AGENCY: Legal Services Corporation, 733
15th St. N.W., Suite 700, Washington,
D.C. 20005.

Background

The Legal Services Corporation
through its Indian Desk has traditionally
funded special Indian legal services only
for eligible Native Americans who are
members of BIA recognized tribes. The
Corporation has not until now funded
special Indian legal services for eligible
Native Americans who are members of
“terminated” or “non-recognized" tribes.
Eligible menibers of terminated and non-
recognized tribes have had to receive
legal services from regular legal services
programs.

In 1978 the Office of Field Services of
the Legal Services Corporation began a
re-examination of its funding policies
concerning Native Americans,
particularly as they relate to members of
terminated and non-recognized tribes.
At the same time the Research Institute
of the Corporation in its study of access
of Native Americans to legal services
(the 1007(h) Study) also began an
examination of problems of access to
legal services by members of terminated
and non-recognized tribes.

The 1007(h) Study recommended
continuation of special programs for
eligible members of federally recognized
tribes funded through the Indian Desk.
The 1007(h) Study additionally
recommended that special programs
also be extended to members of
terminated and non-recognized tribes
residing on or near their reservations,
former reservations or traditional
homelands. Consistent with the 1007(h)
Study recommendation and as part of its
own policy re-examaination the Office
of Field Services of the Legal Services
Corporation announces the availability
of a $400,000 discretionary fund to serve
eligible members of terminated and non-
recognized tribes who reside on or near
their reservations, former reservations
or traditional homelands. These funds
will be awarded for one to three year
terms, and are intended to supplement,
not replace, any existing services
currently provided.

Definitions
The Legal Services Corporation
defines Native Americans as the

descendants of the Native inhabitants of
continental United States, Alaska, and

Hawaii. This definition includes those
persons who are considered American
Indians, Hawaiian Natives, Eskimos,
and Aleuts.

The Legal Services Corporation
defines a recognized tribe as a tribe
which is currently recognized by the
Bureau of Indian Affairs as a tribe, band
or group of Native Americans, to which
the United States acknowledges a trust
responsibility. A terminated tribe is
defined as a tribe, band, or group that
the Bureau of Indian Affairs has
previsously recognized, but whose
recognition was subsequently
terminated by Congress amd has not
been restored. A non-recognized tribe is
a tribe, band or group of Native
Americans who have not been
recognized as eligible for services by the
Bureau of Indian Affairs.

The Bureau of Indian Affairs has
established criteria and procedures for
obtaining federal recognition. See 43 FR
39361 (Sept. 5, 1978), 25 CFR Part 54. The
regulations condition recognition in
large part on a showing of continuous
Indian identity. The recognition
regulations state factors which bear on a
showing of Indian identity including
“Repeated identification by federal
authorities”, “long-standing
relationships with state governments
based on identification of the group as
Indians"; and, “repeated dealing with a
* * *local government * * * based on
the group’s Indian identity". In order for
members of a non-recognized tribe of
Indians to be considered eligible for
special funding from the Corporation,
the tribe must meet one or more of these
criteria for recognition.

The Corporation’s funds to serve
eligible members of terminated and non-
recognized tribes will be available each
year beginning January 1, 1980, and can
be used for one to three year term
projects to address the legal problems of
members of terminated and non-
recognized tribes arising from their
status as members of terminated and
non-recognized tribes. Inasmuch as the
funds are for projects of specific
duration, there is no right to refunding
beyond the term of the project, although
exemplary projects may be considered
for extension of funding for a specific
time.

Eligibility

In order to receive these funds, an
organization must agree to comply with
all Legal Services Corporation rules and
regulations, including those concerning
the structure of the board of directors.
An organization need not currently
receive Legal Services Corporation
funds to apply for these funds.

Notice

Notice of the availability of the funds
to serve eligible members of terminated
or non-recognized tribes shall be
provided to the following persons,
organizations, groups or tribes:

(1) The governing body or
spokesperson of all non-recognized and
terminated tribes listed in Volume I of
the American Indian Policy Review
Commissions (AIPRC) Final Report;

(2) All non-recognized tribes who
have filed petitions for recognition with
the Bureau of Indian Affairs;

(3) All legal services programs in
states which have terminated and non-
recognized tribes according to the
AIPRC Final Report;

(4) The Governor and Chairperson of
the State Bar Association of each state
where a terminated or non-recognized
tribe is located according to the AIPRC
Final Report;

(5) The State Advisory Council;

(6) The National Clients Council office
for the region; and

(7) All persons, organizations, or
groups-who have expressed an interest
to the Corporation in receiving
information or applying for these funds.

The Corporation will publish in at
least one newspaper of general
statewide circulation notice of the
availability of these funds where a
terminated or non-recognized tribe is
located. Finally the Corporation will
publish for informational and notice
purposes only, a copy of these
procedures and criteria in the Federal
Register.

Contents of Proposals

Proposals for awards from this
discretionary fund must address the
status related legal problems of
members of terminated and non-
recognized tribes. All proposals for
funds to serve eligible members of
terminated and non-recognized tribes
must include the following information:

(1) A description of the applicant
organization including the status of its
compliance or proposed compliance
with Section 1007 of the Legal Services
Corporation Act and Part 1607 of the
Corporation's regulations concerning
composition of the applicant's board of
directors;

(2) A description of the terminated
and non-recognized tribe or tribes to be
served, including a brief history of the
tribe and a showing that the tribe meets
one or more of the criteria for
recognition established by the BIA and
previously cited in the “Definitions”
section in this announcement;

(3) A description of the unmet legal
needs of the members of the terminated
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and non-recognized tribe with respect to
status related legal problems;

(4) A plan (including timetable) to
address these unmet legal needs
(specify the term of the proposed
project)s

(5) A budget;

(6) A statement from the governing
body or representatives of the tribe,
tribes or groups to be served indicating
they have been consulted and their
comments have been solicited in the
development of the proposal.

(7) If the applicant does not presently
serve members of the tribe or group, a
statement that any LSC funded program
serving eligible members of the tribe or
group has been informed and consulted
concerning the application.

Any funds awarded a current LSC
recipient to provide service to eligible
members of terminated and non-
recognized tribes will have conditions
which require (1) separate accounting
for the funds to the Corporation’s
Denver Regional Office and (2) the
creation of an Indian Advisory Board
from the affected tribes or groups to
coordinate implementation of the
project.

Any guestions and proposals should
be sent to: Indian Desk, Legal Services
Corporation, Denver Regional Office,
1726 Champa Street, Suite 500, Denver,
Colorado 80202, (303) 837-5981.

The proposals for programs to
commence in 1980 must be postmarked
by the United States Postal Service on
or before Friday, January 25, 1980.
Before any proposal is drafted, the Legal
Services Corporation Act and the
Corporation's regulations should be
carefully reviewed. Copies of the
Corporation’s Act and Regulations are
available at the above address.

Dan Bradley,

President, Legal Services Corporation,
[FR Doc. 79-36781 Filed 11-28-79; 8:45 am]
BILLING CODE 8820-35-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 79-96]

Intent to Grant Exclusive Patent
License >

Notice is hereby given that
consideration is being given to the grant
to Nedlog Technology Group, Arvada,
Colorado, of a limited, exclusive,
revocable license to practice the
invention described in U.S. Patent No.
4,146,367 for “Coal Desulfurization"”,
issued on March 27, 1979, to the
Administrator of the National
Aeronautics and Space Administration
on behalf of the United States of

America. The proposed exclusive
license will be for a limited number of
years and will contain appropriate terms
and conditions to be negotiated in
accordance with the NASA Patent
Licensing Regulations, 14 CFR 1245.2, as
revised April 1, 1972, NASA will
negotiate the final terms and conditions
and grant the exclusive license unless,
within 30 days of this Notice, the
Chairperson, Inventions and
Contributions Board, NASA,
Washington, D.C., 20548, receives in
writing any of the following, together
with supporting documentation: (i) a
statement from any person setting forth
reasons why it would not be in the best
interest of the United States to grant the
proposed exclusive license; or (ii) an
application for a nonexclusive license
under such invention, in accordance
with § 1245.206(b) in which applicant
states that applicant has already
brought or is likely to bring the
invention to practical application within
a reasonable period. The Board will
review all written responses to the
Notice and then recommend to the
Administrator whether to grant the
exclusive license. :

Dated: November 29, 1979.
S. Neil Hosenball,
General Counsel.
[FR Doc. 78-36705 Filed 11-28-79; 845 4m]
BILLING CODE 7510-01-M

NATIONAL TRANSPORTATION
SAFETY BOARD

[N-AR 79-48]

Reports, Safety Recommendation
Letters and Responses; Availability

Safety Effectiveness Evaluation

Case History of Federal Motor
Vehicle Safety Standard 208: Occupant
Crash Protection.—~The National
Transportation Safety Board on
November 21 released Volume 1 of its
safety effectiveness evaluation of the
National Highway Traffic Safety
Administration’s rulemaking process.
Evaluation of NHTSA's safety
effectiveness was requested of the
Safety Board by the House Committee
on Public Works and Transportation,
and, on September 11, the Safety Board
in fulfillment of that request issued a
similar factual report in its “Case
History of Federal Motor Vehicle Safety
Standard 121: Air Brake Systems.” (See
44 FR 54558, September 20, 1979.) A third
case history is planned on a
representative sample of current
NHTSA safety standards under
development. This will be followed by a

safety effectiveness evaluation of
NHTSA, to be published in 1980.

Volume II, report No. NTSB-SEE-79-5,
specifies injury criteria and testing
procedures which must be met by
vehicle restraint systems. The report
describes the sequence of events
associated with the development and
implementation of Federal Motor
Vehicle Safety Standard (FMVSS) 208.
The Safety Board notes that the focus of
FMVSS 208 has been the concept of
passive, or automatic, restraint—
protective devices which require no
action on the part of the vehicle
occupant. Rulemaking and associated
activity concerning passive protection
began in July 1969 and has continued to
the present day. Mandatory passive
restraint requirements are currently due
to begin being phased in for passenger
cars in September 1981.

The standard has proven highly
controversial, and much of the debate
on the rule has centered around one
particular type of passive restraint—the
“air bag.” The controversy has
generated a large volume of material
during the standard’s 10-year history,
including research and development
studies, public hearings, Congressional
review, dozens of evaluative reports,
and two major court cases.

Marine Accident Report

Collision of American Containership
SS SEA-LAND VENTURE and Danish
Tanker N/T NELLY MAERSK, Inner
Bar Channel, Galveston, Texas, August
27, 1978.—~The Safety Board on
November 15 made available copies of
its formal investigation report on this
accident, which was investigated jointly
by the Safety Board and the U.S. Coast
Guard. A formal investigation was
convened in Galveston on August 30,
1978.

Investigation showed that the SEA-
LAND VENTURE collided with the
NELLY MAERSK when the SEA-LAND
VENTURE attempted to overtake the
NELLY MAERSK in the Galveston-
Houston Ship Channel. There were no
injuries or deaths. Damage to the
vessels was estimated at $1.4 million.

The Safety Board determined that the
probable cause of the accident was the
inaccurate evaluation of the closing rate
and late initiation of the rudder order by
the pilot of the SEA-LAND VENTURE
while attempting to overtake the NELLY
MAERSK at a bend in a narrow channel
where the risk of collision was much
greater than in a straight portion of the
channel.

As a result of its investigation of this
accident, the Safety Board on November
9 recommended that the U.S. Coast
Guard issue a regulation to prohibit
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deep-draft vessels overtaking or meeting
each other at the bends in the channels
when traversing the Galveston-Houston
Ship Channel (M-79-112) and require
helmsmen in the U.S. Merchant Marine
to inform the officer in charge of the
navigation of the vessel when rudder
orders have been executed, in addition
to the present practice of repeating them
as they are given (M-79-113).

Also on November 9 the Safety Board
recommended that the Galveston-Texas
City Pilots Association and the Houston
Pilots Association require member pilots
piloting deep-draft vessels to refrain
from overtaking or meeting other vessels
at the bends in the Galveston-Houston
Ship Channel (M-79-114) and that the
Galveston-Texas City Pilots
Association, the Houston Pilots
Association, and the American Pilots
Association require member pilots to
confer with ships' masters on any
maneuvering agreements made over the
radio telephone well in advance of the
execution (M-78-115). (See also 44 FR
67255, November 23, 1979.)

Safety Recommendation Letter

A-79-85 to the Federal Aviation
Administration.—Last April 18 a
Sikorsky S-61L helicopter crashed at
Newark (N.].) International Airport. The
Safety Board determined that the
probable cause of the accident was the
separation of the tail rotor assembly and
gearbox from the aircraft at an altitude
which made further controlled flight
impossible. The rotor assembly and
gearbox separated because of severe
wvibrations in the rotor assembly which
were induced by the loss of a tail rotor
blade due to fatigue failure,
Metallurgical examination of the blade’s
spar revealed a fatigue facture across 90
percent of its cross section 35 inches
from the outboard end. The blade is
designed and manufactured so that the
spar is completely enclosed in an
aluminum skin envelope, thereby
making visual inspection of the spar
impossible,

The Safety Board notes that the
Sikorsky S-58 model helicopter uses a
tail rotor blade identical in design to the
S-61L model blade, although
dimensionally it is smaller in the
spanwise direction. The Board learned
that one tail blade spar failure has
occurred recently on an S-58T model
helicopter in South America. Loss of a
section of blade on the S-58 results in
the same conditions that occurred on the
S-61L at Newark, N.J. In view of these
findings, the Safety Board on November
19 recommended that FAA:

Issue an Airworthiness Directive to require

a one-time ultrasonic inspection of tail rotor
blades installed on S-58 and S-58T model

helicopters for evidence of spar cracks and, if
necessary, establish a recurring spar
inspection based on an appropriate number
of operating hours. (Class I, Urgent Action)
(A-79-85)

Responses to Safety Recommendations
Highway

H-78-55—The Federal Highway
Administration on November 6
supplemented its initial response of last
February 7 (44 FR 15817, March 15, 1979)
by providing the Safety Board with
advance copies of FHWA Notice N
5160.32, "Vehicle Detector Placement for
High-Speed, Isolated Traffic-Actuated
Intersections,” dated October 29, 1979.
The purpose of the notice is to
emphasize the importance of vehicle
detector placement for high-speed,
isolated traffic-actuated intersection
control and to ensure that States and
local jurisdictions are aware of the
techniques and the avilability of
instructional material on this subject
matter.

The recommendation was issued
following investigation of the July 21,
1977, collision involving a dump truck
and an automobile at the signalized
intersection of U.S. 50 and Virginia 28
near Chantilly, Va., and called on
FHWA to spomsor regional seminars to
inform and train personnel responsible
for traffic signal design and operation
regarding the research results
promulgated in reports FHWA RD-77-31
and DOT-FH-11-8783. Notice N 5160.32
states that as its response to the Safety
Board's recommendation, GHWA plans
to have division office representatives
meet and hold discussions with
personnel of appropriate State agencies,
in lieu of formal training sessions, since
information on this subject has already
been disseminated among the States
and the research report contains a self-
teaching course. Discussion should
delve not only into existing technology
and available instructional material on
the subject but also the States’ present
and planned utilization of this
technology.

The Safety Board on March 1
acknowledged FHWA's February 7
response and expressed appreciation of
FHWA'’s efforts to disseminate traffic
signal control information through
research reports, FHWA handbooks,
and through joint efforts with the
Institute of Transportation engineers.
FHWA was encouraged to further
emphasize its report RD-77-31. The
Board also noted that FHWA's response
stressed the training provisions of the
“402" highway safety program, and, with
reference to FHWA's January 19, 1979
response to recommendation H-77-41

(44 FR 8045, February 8, 1979), the Board
noted FHWA's request to discuss with
the Board the application of the traffic
engineering manpower development
programs portion of the 402 Standard
No. 13, “Traffic Engineering Services."
The Safety Board expressed its vital
concern with the continued training of
personnel involved in highway design,
operations, construction, and
maintenance. This training is an
important part of highway safety.

Marine

M-79-48—Letter of November 7 from
Bethlehem Steel Corporation is in
response to a recommendation issued
last April 17 following investigation of
the capsizing and sinking of the self-
elevating mobile offshore drilling unit
OCEAN EXPRESS near Port O'Connor,
Texas, April 15, 1976. The
recommendation asked Bethlehem Steel
to equip its future self-elevating mobile
offshore drilling units with towing
fittings accessible in heavy weather.
(See 44 FR 24657, April 26, 1979.)

In response Bethlehem states, “We
disagree with the findings and
conclusions concerning the accessibility
of the towing fittings and in particular,
the statement ‘If the towing padeyes had
been more accessible, the GULF
VIKING probably could have been
reconnected, and the capsizing might
have been prevented.', (italics added) as
being nothing more than rank
speculation.” Bethlehem notes that the
OCEAN EXPRESS is a duplicate of a
number of mobile drilling units, all of
which have been equipped with the
same basic towing arrangement, and
further states, "Prudent operators
arrange an emergency towing line
connected to these same fittings and
suspend it from the heliport where it can
be lowered for retrieval by the towing
vessel in the event that a main tow line
parts. The failure by the operator of the
OCEAN EXPRESS to equip his unit with
this safety measure indicates a lack of
seamanship more than anything else.”

Due to the successful operation of the
other mobile units of this same design,
Bethlehem does not consider a change
based solely on the manner in which the
owner of the OCEAN EXPRESS
operated its unit to be warranted.
Although Bethlehem's position is as
asserted above, the company is however
offering to purchasers of new mobile
drilling units the installation of
“emergency" tow bitts on a deck above
the main deck. Such bitts will be
installed at the option of the purchaser,
Bethlehem stated.

M-79-56.—The U.S. Coast Guard on
November 6 responded to a
recommendation developed following
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investigation of the collision of the S/S
PENNSYLVANIA and the M/V WORLD
NOBILITY (Liberian) at the mouth of the
Chesapeake Bay near Norfolk, Va.,
December 29, 1978. The recommendation
asked Coast Guard to develop
navigation watchkeeping standards
which quantify the minimum manning
level needed for large oceangoing
vessels to safely navigate within U.S.
ports and their approaches, and to
amend the Navigation Safety
Regulations (33 CFR Part 164) to
incorporate these standards. (See 44 FR
34224, June 14, 1979.)

Coast Guard, concurring with this
recommendation in part, states that'itis
now developing minimum manning
levels for foreign tank vessels which
operate on or enter U.S. navigable
waters, and which carry oil or any
hazardous materials in bulk as cargo or
in residue. The regulatory project is
under docket number CGD 79-081 and
should become effective in late 1980.
Coast Guard states that although this
regulatory project applies to tank
vessels, minimum watchkeeping
principles (which in effect quantify the
minimum number of persons required to
safely navigate all types of vessels) is
contained in the International
Convention on Standards of Training,
Certification and Watchkeeping for
Seafarers, 1978 (STCW). This
convention has been adopted by the
International Conference of Training
and Certification of Seafarers, 1978, and
is now in process of ratification by
world states. Coast Guard notes that 33
CFR Part 164 presently contains
watchkeeping stapdards for self-
propelled vessels of 1,600 or more gross
tons when operating in or on the
navigable waters of the United States,
and Coast Guard feels that further
development of the Navigation Safety
Regulations concerning manning levels
would be inappropriate considering the
international action being taken by
STCW-1978 and the minimum manning
levels being developed under regulatory
project CGD 79-081.

Railroad

R-76-43 through.47.—Federal
Railroad Administration letter dated
November 2, 1979, responds to
recommendations issued July 31, 1978,
following investigation of the Louisville
& Nashville Railroad Company freight
train derailment and puncture of
anhydrous ammonia tank cars at
Pensacola, Fla., November 9, 1977. (See
43 FR 35563, August 10, 1978.)

Recommendation R-78-43 asked FRA
to include in its review of its current
track safety standards investigation and
lesting to determine if the 4-foot B-inch

minimum gage allowed in curved track
according to 49 CFR 213.53 is
appropriate for 8-axle locomotive units
and cars, FRA states that its review of
track safety standards did not address
the specific question of 6-axle vehicle
performance as it related to minimum
track gage (56 inches) permitted under
49 CFR 213.53. A review of the results of
thousands of miles of Automated Track
Inspection Program inspections showed
that “tight” gage on curved or tangent
track was not a general problem,
although in the Pensacola accident the
curve at the accident site was found to
have “tight" gage which was below the
FRA 56-inch minimum. FRA states that
if new rail had been laid to replace worn
rail without proper attention to gage, it
is possible for the gage to be less than
the minimum. A locomotive with new
wheels could then exert higher than
normal forces on the track. FRA is
reviewing motive power and equipment
standards which will include an
examination of wheel mounting
dimensions as they relate to track gage.
Any problems FRA has seen to date,
however, are directly related to either
improper wheel mounting, mismatched
wheel sets or improper track gaging, and
there should be no problem with 4- or 6-
axle equipment when wheel and track
work are properly performed.

In response to recommendation R-78-
44, which called for regulations to
require locomotives used in trains on
main tracks outside of yard limits to be
equipped with operating event
recorders, FRA states that as indicated
at 44 FR 29610, May 21, 1979, locomotive
speed recorders perform a number of
useful functions related to operational
safety. FRA notes that output from a
recorder can assist in the reconstruction
of an accident and the determination of
its cause, and that locomotive event
recorders which record events such as
brake applications and throttle settings
in addition to speed can be particularly
helpful in this regard. FRA says it has
felt for many years that the safety
benefits of speed recorders are not
sufficiently immediate and direct to
warrant the expenditures which would
be required to equip the remaining
nonequipped locomotives, repair
inoperative units, conduct periodic
maintenance and arrange for the storage
and analysis of data.

With respect to R-78-45, which
recommended that FRA investigate and
test to determine the adequacy of the
total uncontrolled lateral motion
allowed in 49 CFR 230.220 when related
to lateral forces developed on rails by 8-
axle locomotive units or by 6-axle cars
in curves of more than 2°, FRA notes

that in June 1877 FRA, with the
cooperation of the Association of
American Railroads (AAR), conducted a
series of tests on the SDP—40-4
locomotive utilized by the Chessie
System. Test runs were made with
increased lateral clearances on the 6-
axle trucks used on these units, and
results clearly indicated that the
increase in lateral motion at the
locomotive journal boxes did not reduce
the lateral forces. In fact, FRA states,
there was no change in the magnitude of
the lateral forces when the lateral
clearance was increased by %2-inch at
each box—a total of % inch above the
maximum lateral clearance permissible
under current regulations. FRA states,
“The joint tests conducted by the FRA
and the AAR have proven that further
investigation of this subject is
unwarranted.”

In response to R-78-486, which called
for regulations to require railroads to
limit the length and tonnage of trains
carrying hazardous materials to train °
makeup principles developed under the
track train dynamic program, FRA says
that in accordance with section 10 of the
Federal Railroad Safety Authorization
Act of 1978, FRA is currently utilizing
the train operations simulation model to
analyze train makeup and train handling
procedures. This simulation will
determine possible track locations, train
consists, and operating practices which
are potentially hazardous, but regulatory
action cannot be implemented until the
simulation and the track train dynamic
testing program can be made more
representative of day-to-day railroad
operating procedures. The safe
operation of a train is a conglomerate of
different factors, i.e., the makeup of the
train, track conditions, the curvature of
the track, the ruling grade and other
variables, FRA notes. At the present
state-of-the-art, FRA is unable to
translate railroad operational variables
quantitatively into a methodology
necessary for promulgation of a
regulation limiting the length and
tonnage of frain consists at this time.

Recommendation R-78-47 asked FRA
to require railroads to provide pertinent
hazardous materials emergency
information on waybills and to make
this information available to public
emergency personnel. In response, FRA
says it believes that the present
regulations are designed to provide the
pertinent hazardous materials
emergency information on waybills.
FRA notes that 49 CFR 174.26(c)
provides that a crewmember of a train
transporting hazardous materials must
have in his possession a copy of the

shipping papers showing the proper
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shipping name of the materials, the
hazard class, the total quantity, the
placard notation, and the placard
endorsement; also most shipping papers
for hazardous materials contain an
emergency telephone number where
further information can be obtained. The
shipping papers (waybills) are available
to public emergency personnel. FRA
states, “The efficiency with which
emergencies are handled by public
emergency personnel depends on the
experience and training of the
personnel. The printing of detailed
instructions for procedures to cope with
an emergency under every conceivable
situation is neither practical nor
beneficial.”

R-79-68 through 70.—On October 23
National Railroad Passenger
Corporation (Amtrak) responded to
recommendations issued following
investigation of the head-end collision of
a passenger train and a track machine
which occurred last April 20 at Edison,
N.]. (See 44 FR 65828, November
15,1979.)

Recommendation R-79-38 asked
Amtrak to conduct an audit of its train
operations to determine the extent of the
problem of noncompliance with its
operating rules and instructions and
provide the Board with a report of its
findings. Amtrak reports that a review
of its Efficiency and Safety Fest
Program from July 1, 1978, through
September 24, 1979, reveals that of
23,891 tests of train and engine service
employees, there were 286 failures
(.011%), and of 11,219 tests of train
dispatchers and operators, there were
356 failures (.035%).

In response to R-79-69, which called
on Amtrak to provide improved
supervision to plan and monitor the
movement of insulated track machines
that do not activate the protection of the
automatic block signal system on the
Northeast Corridor, Amtrak reports
establishing a block operators school on
each division on the Northeast Corridor
for new hires. The new hire attends
classes for a full month, then must pass
a special examination similar to the one
Amtrak now gives the Maintenance of
Way foremen. In 1980, Amtrak has
already programmed classes for existing
block operators. All of this is designed
in part to insure the safe movement of
all Maintenance of Way insulated
equipment as well as trains.

Recommendation R-79-70 asked
Amtrak to establish procedures to
require that pilots employed in the
movement of track machines be fully
experienced with all rules and
instructions relating to such movements.
Amtrak notes that its Book of Operating
Rules defines a pilot as an employee

assigned to a train when the engineman,
conductor, or track car driver is not
qualified on the physical characteristics
or rules of the railroad or portion of the
railroad over which the movement is to
be made. Also, instructions of Amtrak's
MW Department, dated October 4, 1977,
require machine operators to be
qualified on Book of Operating Rules
and be qualified on the physical
characteristics of the railroad on which
they are required to work. Further, prior
to the effective date of Amtrak’s Book of
Operating Rules, 880 MW foremen
attended three-day classes and were
required to pass a written examination
or they were not permitted to work as a
foreman, until they passed.

Note.—Single copies of the Safety Board's
reports are available without charge, as long
as limited supplies last. Copies of
recommendation letters issued by the Board,
response letters and related correspondence
are also provided free of charge. All requests
for copies must be in writing, identified by
report or recommendation number. Address
inquiries to: Public Inquiries Section, National
Transportation Safety Board, Washington,
D.C. 20594,

Multiple copies of reports issued by the
Safety Board may be purchased from the
National Technical Information Service, U.S,
Department of Commerce, Springfield, Va.
22151,

(49 U.S.C. 1903(a)(2),"1906)
Margaret L. Fisher,

Federal Register Liaison Officer.
November 23, 1979.

{FR Doc. 76-36763 Filed 11-28-79; 8:45 am)
BILLING CODE 4910-58-M

OFFICE OF MANAéEMENT AND
BUDGET

Agency Forms Under Review

Background

November 26, 1979.

When executive departments and
agencies propose public use forms,
reporting, or recordkeeping
requirements, the Office of Management
and Budget (OMB) reviews and acts on
those requirements under the Federal
Reports Act (44 USC, Chapter 35).
Departments and agencies use a number
of techniques including public hearings
to consult with the public on significant
reporting requirements before seeking
OMB approval. OMB in carrying out its
responsibility under the Act also
considers comments on the forms and
recordkeeping requirements that will
affect the public.

List of Forms Under Review

Every Monday and Thursday OMB
publishes a list of the agency forms

received for review since the last list
was published. The list has all the
entries for one agency together and
grouped into new forms, revisions,
extensions, or reinstatements. Each
entry contains the following
information:

The name and telephone number of the
agency clearance officer;

The office of the agency issuing this form;

The title of the form;

The agency form number, if applicable;

How often the form must be filled out;

Who will be required or asked to report;

An estimate of the number of forms that will
be filled out;

An estimate of the total number of hours
needed to fill out the form; and

The name and telephone number of the
person or office responsible for OMB
review.

Reporting or recordkeeping
requirements that appear to raise no
significant issues are approved
promptly. In addition, most repetitive
reporting requirements or forms that
require one half hour or less to complete
and a total of 20,000 hours or less
annually will be approved ten business
days after this notice is published unless
specific issues are raised; such forms are
identified in the list by an asterisk(*).

Comments and Questions

Copies of the proposed forms and
supporting documents may be obtained
from the agency clearance officer whose
name and telephone number appear
under the agency name. Comments and
questions about the items on this list
should be directed to the OMB reviewer
or office listed at the end of each entry.

If you anticipate commenting on a
form but find that time to prepare will
prevent you from submitting comments
promptly, you should advise the
reviewer of your intent as early as
possible.

The timing and format of this notice
have been changed to make the
publication of the notice predictable and
to give a clearer explanation of this

‘process to the public. If you have

comments and suggestions for further
improvements to this notice, please send
them to Stanley E. Morris, Deputy
Associate Director for Regulatory Policy
and Reports Management, Office of
Management and Budget, 726 Jackson
Place, Northwest, Washington, D.C.
20503.

DEPARTMENT OF AGRICULTURE

Agency Clearance Officer—Richard .
Schrimper—447-6201

New Forms

Forest Service
*YCC Long-Term Benefits Evaluation
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Other (see SF-83)

YCC Applicants & Parents of YCC
Applicants

3,400 responses; 1,700 hours

Charles A. Ellett, 395-5080

DEPARTMENT OF COMMERCE

Agency Clearance Officer—Edward
Michals—377-3627

New Forms

Bureau of the Census

Cultural Familiarity Questionnaire
D-263A

Single time

Job applicants

1,200,000 responses; 60,000 hours
Richard Sheppard, 395-3211

Reinstatements

Bureau of the Census

Annual Demographic Survey—March
1979

CPS-1, CPS-665

Annually :

66000 HHLDS in 3/80 CPS & 2500 Span.
Amer. HHLDS From 11/79

68,500 responses; 28,565 hours

Off. of Federal Statistical Policy &
Standard, 673-7974

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Agency Clearance Officer—William
Riley—245-7488

Extensions

Social Security Administration

Supplemental Security Income—Quality
Assurance Case

Review Analysis

SSA-8508

On occasion

Beneficiaries Receiving Title XVI
Payments

55,000 responses; 27,500 hours

Barbara A. Young, 395-6132

Reinstatements

Health Care Financing Administration
(departmental)

‘Summary Fraud and Abuse Report
Forms

HCFA-52, 53, & 54

Quarterly

Medicaid St. Agen. Med. St. Fraud Units
Prog. Integ. RO'S

636 responses; 318 hours

Richard Eisinger, 395-3214

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Agency Clearance Officer—Robert G.
Masarsky—755-5184

New Forms

Policy Development and Research
Market Generated Displacement

Single time

Households in 3 cities
1,000 responses; 480 hours
Arnold Strasser, 395-5080

DEPARTMENT OF LABOR

Agency Clearance Officer—Philip M.
Oliver—523-6341

New Forms

Occupational Safety and Health
Administration

Cadmium Questionnaire

OSHA-152T

Single time

Manufacturers & Indust. Users of
Cadmium in Maj. Use SIC's 50
responses; 400 hours

Arnold Strasser, 395-5080

Extensions

Bureau of Labor Statistics

*Form Letters Requesting Collective
Bargaining Agreements and Related
Information

BLS-2451 BLS 2452 BLS 2453

On occasion

Parties to Collective Bargaining
Agreements 3,500 responses; 350
hours

Arnold Strasser, 395-5080

DEPARTMENT OF TRANSPORTATION

Agency Clearance Officer—Bruce H.
Allen—426-1887

Revisions

Federal Highway Administration

*Loadshift Information Form

MCS-10

On occasion

Interstate Commercial Motor Carriers
180 responses; 45 hours

Steed, Diane K., 395-3176

EXECUTIVE OFFICE OF THE PRESIDENT, OTHER

Agency Clearance Officelhcregory
Jones—456-6226

New Forms

Consumer Affairs Council

Consumer Response Checklist for E.O.
12160; E.O. 12160 !

Compliance Checklist

Single time

Consumers 10,000 responses; 5,000 hours

C. Louis Kincannon, 395-3772

! Use of this form already has been approved
through January 1961 to encourage timely and
constructive public comment on the adequacy of the
draft consumer programs that agencies are required
to publish under E.O. 12180, “Providing for
Enhancement and Coordination of Federal
Consumer Programs.” The approved forms are
entirely voluntary and impose modest average and
total reporting burden. Any comments received will
be carefully considered to the extent feasible in
using or revising the form.

NATIONAL CREDIT UNION ADMINISTRATION

Agency Clearance Officer—Bernard

Snelnick—254-9835

Revisions

*Monthly Sample (Federal) Monthly
Sample (State)

NCUA 5301 & 5303

Monthly

Federal and State Credit Union 14,400
responses; 2,400 hours

Marsha D. Traynham, 395-6140

VETERANS ADMINISTRATION

Agency Clearance Officer—R. C.
Whitt—389-2282

New Forms

Automotive and Adaptive Equipment
Evaluation

Single time

Vets in receipt of Compensation or
Pension 4,154 responses; 1,039 hours

Richard Eisinger, 395-3214

Stanley E. Morris,

Deputy Associate Director for Regulatory

Policy and Reports Management.

[FR Doc. 79-36794 Filed 11-29-79; 8:45 am)

BILLING CODE 3110-01-M

RAILROAD RETIREMENT BOARD

Determination of Quarterly Rate of
Excise Tax for Railroad Retirement
Supplemental Annuity Program

In accordance with directions in
Section 3221(c) of the Railroad
Retirement Tax Act (28 U.S.C. § 3221(c)),
the Railroad Retirement Board has
determined that the excise tax imposed
by such Section 3221(c) on every
employer, with respect to having
individuals in his employ, for each man-
hour for which compensation is paid by
such employer for services rendered to
him during the quarter beginning
January 1, 1980, shall be at the rate of
twelve and one-half cents.

In accordance with directions in
Section 15(a) of the Railroad Retirement
Act of 1974, the Railroad Retirement
Board has determined that for the
quarter beginning January 1, 1980, 19.8
percent of the taxes collected under
Sections 3211(b) and 3221(c) of the
Railroad Retirement Tax Act shall be
credited to the Railroad Retirement
Account and 80.2 percent of the taxes
collected under such Section 3211(b) and
3221(c) plus one hundred percent of the
taxes collected under Section 3221(d) of
the Railroad Retirement Tax Act shall
be credited to the Railroad Retirement
Supplemental Account.
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By Authority of the Board.
Dated: November 19, 1979,
R. F. Butler,
Secretary of the Board.
{FR Doc. 78-36754 Filed 11-28-79; 8:45 am)
BILLING CODE 7905-01-M

—_—————_———_— —_—————.

DEPARTMENT OF TRANSPORTATION
Federal Railroad Administration
[FRA Waiver Petition Docket HS-79-22]

Goodwin Railroad Co.; Petition for
Exemption From the Hours of Service
Act

In accordance with 49 CFR 211.41 and
211.9, notice is hereby given that the
Goodwin Railroad (GRI) has petitioned
the Federal Railroad Administration
(FRA) for an exemption from the Hours
of Service Act (83 Stat. 464, Pub. L. 91~
169, 45 U.S.C. (64a(e)). That petition
requests that the GRI be granted
authority to permit certain employees to
continuously remain on duty for in
excess of twelve hours.

The Hours of Service Act currently
makes it unlawful for a railroad to
require or permit specified employees to
continuously remain on duty for a
period in excess of twelve hours.
However, the Hours of Service Act
contains a provision that permits a
railroad, which employs no more than
fifteen employees who are subject to the
statute, to seek an exemption from this
twelve hour limitation.

The GRI seeks this exemption so that
it can permit certain employees to
remain continuously on duty for periods
not to exceed sixteen hours. The
petitioner indicates that granting this
exemption is in the public interest and
will not adversely affect safety.
Additionally, the petitioner asserts that
it employs no more than fifteen
employees and has demonstrated good
cause for granting this exemption.

Interested persons are invited to
participate in this proceeding by
submitting written views or comments.
FRA has not scheduled an oppcrtunity
for oral comment since the facts do not
appear to warrant it. Communications
concerning this proceeding should
identify the Docket Number, Docket
Number HS-79-22, and must be
submitted in triplicate to the Docket
Clerk, Office of the Chief Counsel,
Federal Railroad Administration, Nassif
Building, 400 Seventh Street SW.,,
Washington, D.C. 20590.
Communications received before
January 4, 1980, will be considered by
the FRA before final action is taken.
Comments received after that date will
be considered as far as practicable. All
comments received will be available for

examination both before and after the

closing date for comments, during

regular business hours in Room 8211,

Nassif Building, 400 Seventh Street SW.,,

Washington, D.C. 20590.

(Sec. 5, Hours of Service Act of 1969 (45

U.S.C. 84a), 1.49(d) of the regulations of the

Office of the Secretary. 49 CFR 1.49(d))
Issued in Washington, D.C., on November

20, 1979.

Joseph W, Walsh,

Chairman, Railroad Safety Board.

[FR Doc. 79-36504 Filed 11-28~79; 8:45 am]

BILLING CODE 4910-06-M

National Highway Traffic Safety
Administration

[Docket No. IP79-06; Notice 2]

Carlisle Tire & Rubber Co.; Grant of
Petition for Determination of
Inconsequential Noncompliance

This notice grants the petition by
Carlisle Tire & Rubber Company of
Carlisle, Pennsylvania, to be exempted
from the notification and remedy
requirements of the National Traffic and
Motor Vehicle Safety Act (15 U.S.C. 1381
et seq.) for an apparent noncompliance
with 49 CFR 571.119, Motor Vehicle
Safety Standard No. 119, New
Pneumatic Tires for Vehicles Other
Than Passenger Cars. The basis of the
petition was that the noncompliance is
inconsequential as it relates to motor
vehicle safety.

Notice of receipt of the petition was
published on July 16, 1979 (44 FR 41382)
and an opportunity afforded for
comment,

Paragraph $6.5(f) of Standard No. 119
requires tires to be marked with “the
actual number of plies and the
composition of the ply cord material in
the sidewall * * *." Carlisle has
manufactured 839 Sawtooth boat trailer
tires between March 7, 1979, and March
26, 1979, stamped “4 ply nylon.” The
correct designation, however, is 2 ply
nylon." All other information is said to
be correct and petitioner believes that
its noncompliance is inconsequential as
it relates to motor vehicle safety since
the tires meet all the performance
requirements of Standard No. 119.

No comments were received on the
petition.

NHTSA concurs with petitioner's
assessment that the noncompliance has
an inconsequential effect upon safety as
all performance and all other labelling
requirements are met. NHTSA
understands that the tires were intended
as original equipment on boat trailers
and deems it likely that at this late date
a substantial portion have already been
sold, so that the consumer information

issue does not assume the same
importance that it would have had all
the tires remained in the manufacturer’s
possession and unsold to the ultimate
purchasers. Accordingly, petitioner has
met its burden of persuasion that the
noncompliance herein described is
inconsequential as it relates to motor
vehicle safety and its petition is hereby
granted.
(Sec. 102, Pub. L. 93-492, 99 Stat. 1470 (15
U.S.C. 1417); delegations of authority at 49
CFR 1.50 and 49 CFR 501.1)

Issued on November 19, 1979.
Michael M. Finkelstein,
Associate Administrator for Rulemaking.
[FR Dog. 78-36462 Filed 11-28-79; 8:45 am)
BILLING CODE 4910-59-M

INTERSTATE COMMERCE
COMMISSION

[Vol. No. 199]

Permanent Authority Decisions;
Decision-Notice

The following applications, filed on or
after March 1, 1979, are governed by
Special Rule 247 of the Commission’s
Rules of Practice (49 CFR § 1100.247).
These rules provide, among other things,
that a petition for intervention, either in
support of or in opposition to the
granting of an application, must be filed
with the Commission within 30 days
after the date notice of the application is
published in the Federal Register.
Protests (such as were allowed to filings
prior to March 1, 1979) will be rejected.
A petition for intervention without leave
must comply with Rule 247(k) which
requires petitioner to demonstrate that it
(1) holds operating authority permitting
performance of any of the service which
the applicant seeks authority to perform,
(2) has the necessary equipment and
facilities for performing that service, and
(3) has performed service within the
scope of the application either (a) for
those supporting the application, or, (b)
where the service is not limited to the
facilities of particular shippers, from and
to, or between, any of the involved
points.

Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 247(]) setting
forth the specific grounds upon which it
is made, including a detailed statement
of petitioner's interest, the particular
facts, matters, and things relied upon,
including the extent, if any, to which
petitioner (a) has solicited the traffic or
business of those supporting the
application, or, (b) where the identify of
those supporting the application is not
included in the published application
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notice, has solicited traffic or business
identical to any part of that sought by
applicant within the affected
marketplace the extent to which
petitioner's interest will be represented
by other parties, the extent to which
petitioner’s participation may
reasonably be expected to assist in the
development of a sound record, and the
extent to which participation by the
petitioner would broaden the issues or
delay the proceeding.

Petitions not in reasonable
compliance with the requirements of the
rules may be rejected. An original and
one copy of the petition to intervene
shall be filed with the Commission, and
a copy shall be served concurrently
upon applicant's representative, or upon
applicant if no representative is named.

Section 247(f) provides, in part, that
an applicant which does not intend to
timely prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If an applicant has introduced rates as
an issue it is noted. Upon request, an
applicant must provide a copy of the
tentative rate schedule to any
protestant,

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
administrative acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications involving duly noted
problems (e.gs., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each common carrier
applicant has demonstrated that its
proposed service is required by the
present and future public convenience
and necessity, and that each contract
carrier applicant qualifies as a contract
carrier and its proposed contract carrier
service will be consistent with the
public interest and the transportation
policy of 49 U.S.C. § 10101. Each
applicant is fit, willing, and able
properly to perform the service proposed
and to conform to the requirements of
Title 49, Subtitle IV, United States Code,
and the Commission's regulations.
Except where specifically noted, this
decision is neither a major Federal

action significantly affecting the quality
of the human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a petitioner, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.

§ 10101 subject to the right of the
Commission, which is expressly
reserved, to impose such terms,
conditions or limitations as it finds
necessary to insure that applicant’s
operations shall conform to the
provisions of 49 U.S.C. § 10930(a)
(formerly section 210 of the Interstate
Commerce Act).

In the absence of legally sufficient
petitions for intervention, filed within 30
days of publication of this decision-
notice (or, if the application later
becomes unopposed), appropriate
authority will be issued to each
applicant (except those with duly noted
problems) upon compliance with certain
requirements which will be set forth
operations shall conform to the
provisions of 49 U.S.C. § 10930(a)
(formerly section 210 of the Interstate
Commerce Act.)

In the absence of legally sufficient
petitions for intervention, filed within 30
days of publication of this decision-
notice (or, if the application later
becomes unopposed), appropriate
authority will be issued to each
applicant (except those with duly noted
problems) upon compliance with certain
requirements which will be set forth in a
notification of effectiveness of the
decision-notice. To the extent that the
authority sought below may duplicate
an applicant’s other authority, such
duplication shall be construed as
conferring only a single operating right.

Applicants must comply with all
specific conditions set forth in the
following decision-notices within 30
days after publications, or the
application shall stand denied.

Note.—All applications are for authority to
operate as a common carrier, by motor
vehicle, in interstate or foreign commerce,
over ;rregular routes, except as otherwise
noted.

Volume No. 199

Decided: October 23, 1979.

By the Commission, Review Board Number
2, Members Boyle, Eaton, and Liberman.

MC 1184 (Sub-25F), filed May 25, 1979,
Applicant: K & B TRANSPORT, INC.,
21533 Mound Rd., Warren, MI 48091.
Representative: Alex J. Miller, 1520 N,

Woodward Ave,, Suite 106, Bloomfield
Hills, MI 48013. Transporting new
automobiles, new trucks, and new
chassis, in secondary movements, in
truckaway service, from the facilities of
Ford Motor Company, at or near South
Bend, IN, to points in IL, IN, MI, OH, and
WI. (Hearing site: Detroit, MI, or
Chicago, IL.)

MC 2934 (Sub-24F), filed May 24, 1979,
Applicant: AERO MAYFLOWER
TRANSIT CO., INC., 9998 N. Michigan
Rd., Carmel, IN 46032. Representative:
James L, Beattey, 130 East Washington
St., Suite One Thousand, Indianapolis,
IN 46204. Transporting restaurant
equipment, from points in Orange
County, CA, to points in the United
States (except AK and HI). (Hearing
site: Indianapolis, IN, or Los Angeles,
CA)

MC 2934 (Sub-26F), filed May 24, 1979,
Applicant: AERO MAYFLOWER
TRANSIT CO,, INC., 9998 N. Michigan
Rd., Carmel, IN 46032, Representative:
James L. Beattey, 130 East Washington
St., Suite One Thousand, Indianapolis,
IN 46204. Transporting restaurant
equipment, from points in Los Angeles
County, CA, to points in the United
States (except AK and HI). (Hearing
site: Indianapolis, IN, or Los Angeles,
CA)

MC 3854 (Sub-51F), filed May 25, 1979.
Applicant: BURTON LINES, INC.,, P.O.
Box 11306, East Durham Station,
Durham, NC 27703. Representative:
Edward G. Villalon, 1032 Pennsylvania
Building, Pennsylvania Avenue & 13th
St., NW., Washington, DC 20004.
Transporting iron and steel articles,
from the facilities of Connors Steel
Company, Inc., at Huntington, WV, to
points in AL, AR, FL, GA, LA, MS, MO,
NC, SC, TN, TX, and VA. (Hearing site:
Huntington, WV.)

MC 8535 (Sub-86F), filed May 25, 1979.
Applicant: GEORGE TRANSFER AND
RIGGING CO., INC,, P,O. Box 500,
Parkton, MD 21120. Representative: John
Guandolo, 1000 Sixteenth St., NW,
Washington, DC 20036, Transporting
wallboard, fibreboard, pulpboard, and
strawboard, from Cicero, IL, to points in
IN, KY, MI, NY, OH, PA, and TN.
(Hearing site: Chicago, IL, or
Washington, DC.)

MC 8964 (Sub-35F), filed May 22, 1979.
Applicant: WITTE TRANSPORTATION
CO,, a corporation, P.O. Box 43564, St.
Paul, MN 55164. Representative: William
S. Rosen, 630 Osborn Bldg., St. Paul, MN
55102. Transporting general
commodities (except those of unusual
value, classes A and B explosives, liquid
commodities in bulk, household goods
as defined by the Commission, and




68546

Federal Register / Vol. 44, No. 231 / Thursday, November 29, 1979 / Notices

commodities requiring special
equipment), (1) between Spring Valley,
MN, and Iowa City, IA, from Spring
Valley over U.S. Hwy 63 to junction U.S.
Hwy 218, then over U.S. Hwy 218 to
lowa City, and return over the same
route; (2) between Spring Valley, MN,
and junction U.S. Hwys 30 and 65, from
Spring Valley over U.S. Hwy 16 to
junction Interstate Hwy 90, then over
Interstate Hwy 90 to junction Interstate
Hwy 35, then over Interstate Hwy 35 to
junction U.S. Hwy 30, then over U.S.
Hwy 30 to junction U.S. Hwy 65, and
return over the same route; (3) between
Spring Valley, MN and junction U.S.
Hwys 63 and 30, from Spring Valley over
U.S. Hwy 16 to junction Interstate Hwy
90, then over Interstate Hwy 90 to
junction Interstate Hwy 35, then over
Interstate Hwy 35 to junction U.S. Hwy
65, then over U.S. Hwy 65 to junction
U.S. Hwy 30, then over U.S. Hwy 30 to
junction U.S. Hwy 63, and return over
the same route; (4) between Spring
Valley, MN, and Iowa City, IA, from
Spring Valley over U.S. Hwy 63 to
junction Interstate Hwy 80, then over
Interstate Hwy 80 to Iowa City, and
return over the same route, (5) between
Spring Valley, MN, and Prairie du Chien,
WS, from Spring Valley over U.S. Hwy
16 to junction U.S. Hwy 52, then over
U.S. Hwy 52 to junction U.S. Hwy 18,
then over U.S. Hwy 18 to Prairie du
Chien, and return over the same route;
(6) between Spring Valley, MN, and
Prairie du Chien, WS, from Spring
Valley over U.S. Hwy 16 to junction U.S.
Hwy 52, then over U.S. Hwy 52 to
junction MN Hwy 44, then over MN
Hwy 44 to MN Hwy 76, then over MN
Hwy 76 to MN-IA boundary line, then
over IA Hwy 76 to junction U.S. Hwy 18,
then over U.S. Hwy 18 to Prairie du
Chien, and return over the same route,
(7) between Spring Valley, MN, and
junction U.S. Hwy 30 and Interstate
Hwy 35, from Spring Valley over U.S.
Hwy 16 to junction Interstate Hwy 90,
then over Interstate Hwy 90 to junction
U.S. Hwy 89, then over U.S. Hwy 69 to
junction U.S. Hwy 30, then over U.S.
Hwy 30 to junction Interstate Hwy 35,
and return over the same route; in (1)
through (7) above serving all
intermediate points in IA, and serving
Boone, Huxley, and Slater, IA, and those
points in IA on east, and north of a line
beginning at the MN-IA State line and
extending along U.S. Hwy 69 to junction
Interstate Hwy 80, then along Interstate
Hwy 80 to the 1A-IL State line (except
points in Polk, Clinton, Scott, Dubuque,
Jones, and Jackson Counties, IA) as off-
route points. Condition: Issuance of a
certificate is subject to prior or
coincidental cancellation of Cerificate

No. MC 8964 (Sub-35), at applicant’s
written request. (Hearing site: St. Paul,
MN.)

Note.—Applicant intends to tack the
requested authority with his existing
authority. Applicant holds similar authority
in MC 8964 (Sub-35), served June 29, 1978,
which is conditioned that the authority shall
not be, severable by sale or otherwise from
the authority contained in Certificate No. MC
8965 (Sub-30), and restricted to the
transportation of traffic moving between
Spring Valley, MN, on the one hand, and, on
the other, Prairie du Chien, WS, Boone,
Huxley, or Slater, 1A, or those points in IA on,
east, and north of a line beginning at the MN-
IA State line and extending along U.S. Hwy
69 to junction Interstate Hwy 80, then along
Interstate Hwy 80 to the IA-IL State line
(except points in Polk, Clinton, Scott,
Dubuque, Jones, and Jackson Counties, IA).
By this application, applicant seeks to delete
the above restriction.

MC 14215 (Sub-41F), filed May 29,
1979. Applicant: SMITH TRUCK
SERVICE, INC., P.O. Box 1329,
Steubenville, OH 43952. Representative:
John L. Alden, Esquire, 1396 W. Fifth
Avenue, P.O. Box 12241, Columbus, OH
43212. Transporting iron and steel
articles, from Toledo, OH, to points in
AL, IL, IN, MI, MO, PA and TN. (Hearing
site: Columbus, OH, or Washington,
DC))

MC 19105 (Sub-57F), filed May 29,
1979. Applicant: FORBES TRANSFER
COMPANY, INC., P.O. Box 3544,
Wilson, NC 27893. Representative:
Edward G. Villalon, 1032 Pennsylvania
Building, Pennsylvania Avenue & 13th
St., NW, Washington, DC 20004.
Transporting (1) iron and steel articles,
(2) metal decking, and (3) accessories
for steel joists, from Florence, SC, to
points in NC, VA, and MD. (Hearing
site: Columbia, SC.)

MC 19105 (Sub-59F), filed May 25,
1979. Applicant: FORBES TRANSFER
COMPANY, INC,, P.O. Box 3544,
Wilson, NC 27893. Representative:
Lawrence E. Lindeman, 425 13th St.,
NW, Suite 1032, Washington, DC 20004.
Transporting building materials (except
commodities in bulk), from the facilities
of Bird & Son, Inc., at Charleston
Heights, SC, to points in NC and VA.

MC 24784 (Sub-31F), filed May 29,
1979. Applicant: BARRY, INC., 463 South
Water, Olathe, KS 66061.
Representative: Arthur J. Cerra, 2100
TenMain Center, P.O. Box 19251, Kansas
City, MO 64141, Transporting iron and
steel articles, from the facilities of
Maverick Tube Company, at Union, MO,
and Northwestern Steel and Wire
Company, at Sterling and Rock Falls, IL,
to points in AR, CO, IA, KS, LA, MO,
NE, OK, and TX. (Hearing site: Kansas
City, MO.)

MC 42405 (Sub-37F), filed April 16,
1979, previously published in the FR of
September 11, 1979. Applicant;
MISTLETOE EXPRESS SERVICE, a
Corporation, P.O. Box 25614, Oklahoma
City, OK 73125. Representative: T. M.
Brown, P.O. Box 1540, Edmond, OK
73034. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over regular routes,
transporting general commodities
(except classes A and B explosives),
moving in express service, (1) between
Afton and West Siloam Springs, OK:
from Afton over U.S. Hwy 59 to junction
OK Hwy 33, then over OK Hwy 33 to
West Siloam Springs, and return over
the same route, and (2) between junction
OK Hwy 82 and U.S. Hwy 66 and
Maysville, AR: from junction OK Hwy
20 and U.S. Hwy 66 over OK Hwy 20 to
the OK-AR State line, then over AR
Hwy 72 to Maysville, AR, and return
over the same route, serving in
connection with (1) and (2) above all
intermediate points, and points in
Delaware County, OK as off-route
points. (Hearing site: Tulsa or Oklahoma
City, OK.)

Note.~This republication corrects the
exceptions.

MC 61825 (Sub-100F), filed May 22,
1979. Applicant: ROY STONE
TRANSFER CORPORATION, V.C.
Drive, P.O. Box 385, Collinsville, VA
24078. Representative: john D. Stone
(same address as applicant).
Transporting (1) food and food products,
from the facilities of Campbell Soup
Company, at or near Napoleon, OH, to
points in VA and NC, and (2) lawn and
garden machinery, and snowthrowers,
and (3) accessories for the commodities
in (2) above, from Plymouth, WI, to
points in NC and VA. Condition: The
person or persons engaged in common
control of applicant and another
regulated carrier must file an application
under 49 U.S.C. 11343 [formerly section
5(2) of the Interstate Commerce Act] for
approval of the common control, or file
an affidavit indicating why such
approval is unnecessary. (Hearing site:
Washington, DC.)

MC 83835 (Sub-159F), filed May 24,
1979. Applicant: WALES
TRANSPORTATION, INC,, P.O. Box
226186, Dallas, TX 75266.
Representative: James W. Hightower,
First Continental Bank Bldg., Suite 301,
5801 Marvin D. Love Freeway, Dallas,
TX 75237. Transporting (1) material-
handling equipment, (2) parts,
accessories, and attachments for
material-handling equipment, and (3)
materials, equipment, and supplies used
in the manufacture of the commodities
named in (1) and (2) above, between
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points in Harris County, TX, on the one
hand, and, on the other, points in the
United States (except AK and HI),
restricted to the transportation of traffic
originating at or destined to the facilities
of Kranco, Inc. (Hearing site: Houston or
Dallas, TX.)

MC 85255 (Sub-66F), filed May 24,
1979. Applicant: PUGET SOUND
TRUCK LINES, INC, P.O. Box 24526,
Seattle, WA 98124, Representative:
Clyde H. Maclver, 1900 Peoples National
Bank Bldg., 1415 Fifth Ave,, Seattle, WA
98171, Transporting paper and paper
products, from the facilities of Louisiana
Pacific Corporation, at or near Sumner,
WA, to points in OR. (Hearing site:
Seattle, WA.)

MC 88594 (Sub-33F), filed June 25,
1979. Applicant: CARLETON G.
WHITAKER, INC,, P.O. Box 93, Deposit,
NY 13754. Representative: Michael R.
Werner, 167 Fairfield Road, P.O. Box
1409, Fairfield, NJ 07006. Transporting
such commodities as are dealt in or
used by chain grocery and food business
houses (except commodities in bulk, in
tank vehicles), in vehicles equipped with
mechanical refrigeration, between
points in CT, DE, ME, MD, MA, NH, NJ,
NY, OH, PA, RI, VT, and DC, restricted
to the transportation of traffic
originating at or destined to the facilities
of Kraft, Inc. (Hearing site: Chicago, IL.)

MC 94265 (Sub-302F), filed May 25,
1979. Applicant: BONNEY MOTOR
EXPRESS, INC., P.O. Box 305, Route 460
West, Windsor, VA 23487.
Representative: Clyde W. Carver, P.O.
Box 720434, Atlanta, GA 30328.
Transporting (1) foodstuffs (except
commodities in bulk, in tank vehicles),
from Saugatuck and Holland, MI, to
points in AL, DE, FL, GA, MD, NJ, NY,
NC, PA, SC, TN, VA, WV, and DC; and
(2) materials and supplies used in the
manufacture of foodstuffs, in the reverse
direction, restricted to the transportation
of traffic originating at or destined to the
facilities of Lloyd J. Harris Pie Company.
(Hearing site: Chicago, IL, or
Washington, DC.)

MC 98614 (Sub-9F), filed May 24, 1979.
Applicant: ARKANSAS TRANSPORT
COMPANY, a corporation, P.O. Box 702,
Little Rock, AR 72203. Representative:
Roland M. Lowell, 618 United American
Bank Bldg., Nashville, TN 37219.
Transporting petroleum and petroleum
products, in bulk, (1) from points in AR,
to points in MO, and (2) between
Memphis, TN on the one hand, and, on
the other, points in AR and MO.
(Hearing site: Little Rock, AR.)

MC 100785 (Sub-5F), filed May 25,
1979, Applicant: LAWRENCE E. BULT
d.b.a. L. BULT CARTAGE, 123 North
Williams, Thornton, IL 60476.

Representative: Robert A. Kriscunas,
1301 Merchants Plaza, Indianapolis, IN
46204. Transporting (1) ferro alloys, from
Chicago, IL, to Wilton, IA, and (2) stee/
articles from Wilton, IA, to Chicago, IL.
(Hearing site: Indianapolis, IN, or
Chicago, IL.)

MC 106074 (Sub-113F), filed May 25,
1979. Applicant: B AND P MOTOR
LINES, INC,, Shiloh Road and U.S. Hwy.
221 South, Forest City, NC 28043,
Representative: Clyde W. Carver, P.O.
Box 720434, Atlanta, GA 30328.
Transporting animal feed, from
Jefferson, WI, to Chattanooga, TN.
(Hearing site: Charlotte, NC, or
Washington, DC.)

Note.—Dual operations may be involved.

MC 106644 (Sub-279F), filed May 22,
1979. Applicant: SUPERIOR TRUCKING
COMPANY, INC,, P.O. Box 916, Atlanta,
GA 30301. Representative: Louis C.
Parker, III (same address as applicant).
Transporting (1) cocks, valves, and
faucets, (2) parts and accessories for the
commodities in (1) above, and (3)
materials and supplies used in the
manufacture and distribution of the
commodities in (1) and (2) above,
between the facilities of Dezurick Corp.,
at or near Sartell, MN, on the one hand,
and on the other, points in AL, AR, FL,
GA, KS, KY, LA, MS, MO, NC, OK, SC,
TN, VA, WV, and TX. (Hearing site:
Minneapolis, MN, or Washington, DC)

MC 107285 (Sub-922F), filed May 25,
1979. Applicant: PRE-FAB TRANSIT
CO., a corporation, P.O. Box 146, Farmer
City, IL 61842, Representative: Mack
Stephenson, 42 Fox Mill Lane,
Springfield, IL 62707. Transporting (1)
skylights, ventilators, hatches,
aluminum extrusions, and (2) materials
used in the installation of the
commodities in (1) above, from Houston,
TX, to those points in the United States
in and east of MN, IA, MO, AR, and LA,
(Hearing site: Dallas, TX.)

MC 107295 (Sub-923F), filed May 25,
1979. Applicant: PRE-FAB TRANSIT
CO., a corporation, P.O. Box 146, Farmer
City, IL 61842, Representative: Mack
Stephenson, 42 Fox Mill Lane,
Springfield, IL 62707, Transporting:
plywood, composition board, paneling,
and supplies used in the manufacture of
the commodities named in (1) above,
(except commodities in bulk), between
East Camden, AR, on the one hand, and,
on the other, points in LA, TX, OK, KS,
MO, IL, TN, VA, NC, SC, MS, and KY.
(Hearing site: Little Rock, AR, or
Meridian, MS.)

MC 107295 (Sub-924F), filed May 25,
1979. Applicant: PRE-FAB TRANSIT
CO., a Corporation, P.O. Box 148,
Farmer City, IL 61842, Representative:

Mack Stephenson, 42 Fox Mill Lane,
Springfield, IL 62707. Transporting
composition board, from Houston and
Galveston, TX, to points in the United
States (except AK and HA). (Hearing
site: Dallas, TX.)

MC 107295 (Sub-925F), filed May 25,
1979. Applicant: PRE-FAB TRANSIT
CO., a Corporation, P.O. Box 146,
Farmer City, IL 61842, Representative:
Mack Stephenson, 42 Fox Mill Lane,
Springfield, IL 62707. Transporting (1)
pipe, couplings, pilings, well casings,
and well screens, from the facilities of
Stanron Supply, Inc., at or near Lubbock,
TX, to points in the United States
(except AK and HI); (2) materials,
equipment, and supplies used in the
manufacture and distribution of the
commodities named in (1) above (except
commodities in bulk), in the reverse
direction; and (3) pipe, pilings, well
screens, and well casings, from Fontana
and Long Beach, CA, Valley, NE, Pueblo,
CO, and Houston, TX, to points in the
United States (except AK and HI). -
(Hearing site: Denver, CO, or Dallas,
TX.)

MC 109124 (Sub-80F), filed May 23,
1979. Applicant: SENTLE TRUCKING
CORPORATION, P.O. Box 7850, Toledo,
OH 43619. Representative: James M.
Burtch, 100 E. Broad St., Suite 1800,
Columbus, OH 43215. Transporting iron
and steel articles, between the facilities
of Crucible, Inc., Division of Colt
Industries, at Midland, PA, on the one
hand, and, on the other, points in W1,
restricted to the transportation of traffic
originating at or destined to the above
named points. (Hearing site: Columbus,
OH.)

MC 109124 (Sub-82F), filed May 29,
1979. Applicant: SENTLE TRUCKING
CORPORATION, P.O. Box 7850, Toledo,
OH 43619. Representative: James M.
Burtch, 100 E. Broad St., Suite 1800,
Columbus, OH 43215, Transporting /ine,
limestone and lime products, from the
facilities of United States Steel
Corporation, at Lorain, OH, to t