D
VERNMENT
N
GPO,

Friday
Vol. 44  No. 185 September 21, 1979
pPages 54681-54976

Highlights

ADDRESSES FOR DELIVERY OF COMMENTS

Some readers of the FEDERAL REGISTER have
complained that it is difficult to hand deliver comments
on agency rulemakings. Agencies always give a mailing
address, but when that address is a post office box, it
may take many phone calls to find out where to deliver
comments. Consider saving the readers’ time by
including this information in proposed rule documents.
For example—

ADDRESSES: Comments may be mailed to Box 1,
Washington, D.C. 00000, or delivered to Room 1, 1 First
Street, Washington, D.C. between 8:45 am and 5:15 pm.
Comments received may also be inspected at Room 1
between 8:45 am and 5:15 pm.

54687 Railroad Labor Disputes Executive order
establishing emergency board to investigate labor-
management disputes

National Meals on Wheels Week, 1979
Presidential proclamation

National Day of Prayer Presidential proclamation

Beef Research and Information USDA/AMS
issues recommended decision and opportunity to
file exceptions on proposed nationally coordinated
programs; comments by 11-5-79 (Part VII of this
issue)

CONTINUED INSIDE
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The Federal Register provides a uniform system for making
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Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.
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free of postage, for $5.00 per month or $50 per year, payable in
advance. The charge for individual copies of 75 cents for each
issue, or 75 cents-for each group of pages as actually bound.
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Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register.
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Nondiscrimination Based on Handicap Justice
proposes policies and procedures to assure
nondiscrimination in programs and aetivities
receiving Federal financial assistance; comments by
12-21-79, meeting 11-27-79, requests to speak by
11-9-79 (Part VIII of this issue)

e
Handicap Discrimination EEOC proposes
extension of retroactivity for allegations; comments
by 11-20-79

Special Emergency Radio Service FCC extends
comment period regarding one-way radio paging;
comments by 10-13-79, reply comments by 10-31-79

Phosphate Rock Plants EPA proposes standards
of performance for new stationary sources, and
announces public hearing; comments by 11-26-79,
hearing 10-25-79, requests to speak by 10-18-79
(Part IX of this issue)

Law and Government Studies in Education
HEW/National Institute of Education announces
availability of grants; applications by 10-18-79 and
3-3-80

Grants Commerce/Sec'y publishes disputes and
appeals procedures, and administrative policies;
comments by 11-20-79 (2 documents) (Part V of this
issue)

Motor Gasoline DOE/ERA proposes rule and
announces hearing regarding equal application rule
and allocation of increased cost at retail level;
comments by 11-5-79, hearings 10-18 and 10-23-79
(Part IV of this issue)

Interest on Deposits FDIC proposes to exempt
nondeposit obligations of mutual savings banks in
minimum denominations of $100,000 or more;
comments by 10-26-79

Privacy Act DOD/Navy amends a system of
records; comments by 10-21-79, effective 10-21-79

Sunshine Act Meetings
Separate Parts of This Issue

Part Il, Labor/ESA

Part lll, HEW/FDA

Part IV, DOE/ERA

Part V, Commerce/Sec’y
Part VI, Interior/FWS
Part Vil, USDA/AMS
Part Viil, Justice

Part IX, EPA
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The President

EXECUTIVE ORDERS

Presidential Scholars, amendment (EO 12158);
gorrection

Railroad labor disputes, emergency board to
investigate labor-management disputes
PROCLAMATIONS

Day of Prayer, National (Proc. 4690)

Meals on Wheels Week, National (Proc. 4689)

Executive Agencies

Agency for International Development

NOTICES

Meetings:
International Food and Agricultural Development
Board (2 documents)

Agricultural Marketing Service
RULES
Lemons grown in Ariz. and Calif.
PROPOSED RULES
Beef research and information national program;
decision and inquiry
Oranges, grapefruit, tangerines, and tangelos grown
in Fla.; grapefruit imported
NOTICES
Stockyards; posting and deposting:
Southeast Alabama Feeder Pig Association,
Brundidge, Ala., et al.

Agricultural Stabilization and Conservation
Service

NOTICES

Corn, sorghum, and soybean: 1980 program
determination; inquiry; extension of time

Agriculture Department

See Agricultural Marketing Service; Agricultural
Stabilization and Conservation Service; Animal
and Plant Health Inspection Service; Federal Crop
Insurance Corporation; Forest Service; Rural
Electrification Administration.

Air Force Department

NOTICES

Environmental statements; availability, etc.:
Duluth International Airport, Minn.; proposed
closure of active Air Force units; correction

Animal and Plant Health Inspection Service

PROPOSED RULES

Plant quarantine, Hawaiian and territorial:
Hawaiian fruits and vegetables; republication

NOTICES

Rabies vaccine, brucella abortus vaccine, brucella

abortus antigen, and tuberculin-PPD bovis,

distribution; proposed new restrictions; comments

requested

54749
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54743

54743
54744
54744
54744

54738
54805

54918
54910

54806

54696

54696

54801

54912

Blind and Other Severely Handicapped,
Committee for Purchase From

NOTICES

Procurement list, 1979; additions and deletions (2
documents)

Procurement list, 1979; additions and deletions;
correction

Bonneville Power Administration

NOTICES

Environmental statements; availability, etc.;
Proposed program for 1979 FY; Southwest
Oregon Area Service final facility planning
supplement

Civil Aeronautics Board
NOTICES
Certificates of public convenience and necessity
and foreign air carrier permits; applications
Hearings, etc.:
All-cargo air service certificate
Braniff Airways, Inc., et al.
Former large irregular air service investigation
Pan American World Airways show cause
proceeding
Pan American World Airways, Inc., et al.
Meetings; Sunshine Act (3 documents)

Commerce Department

See also Industry and Trade Administration;
Maritime Administration; National Oceanic and
Atmospheric Administration.

PROPOSED RULES

Grants; disputes and appeals procedures
NOTICES

Grants administration; uniform policies and
procedures

Commodity Futures Trading Commission
NOTICES
Meetings; Sunshine Act

Customs Service
RULES
Antidumping:

Kraft condenser paper from France

Kraft condenser paper from Finland
NOTICES
Countervailing duty petitions and preliminary
determinations:

Wool top from Australia

Defense Department
See Air Force Department; Navy Department.

Economic Regulatory Administration

PROPOSED RULES

Petroleum allocation and price regulations:
Motor gasoline retail sales; equal application rule
and increased cost allocation
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Air pollution; standards of performance for new 54806 Meelings; Sunshine Act
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Fish and Wildlife Service

RULES

Endangered and threatened species:
Sarracenia oreophila (green pitcher plant)

Food and Drug Administration

RULES

Animal drugs, feeds, and related products:
Coumaphos premixes

PROPOSED RULES

Human drugs:
Dimethylsulfoxide; clinical testing requirements
Over-the-counter drugs: antacid products;
monograph amendment, labeling requirements

NOTICES

Animal drugs, feeds, and related products:
Diethylstilbestrol; approval withdrawn

Food additives, petitions filed or withdrawn:
Brik Pak, Inc.

Meetings:
Interferon workshop

Forest Service

NOTICES

Meetings:
Deerlodge National Forest Grazing Advisory
Board

Health, Education, and Welfare Department
See Education Office; Food and Drug
Administration; National Institute of Education;
National Institutes of Health.

Heritage Conservation and Recreation Service

NOTICES

Environmental statements; availability, etc.:
Brushy Creek Dam and Reservoir, lowa

Housing and Urban Development Department
See New Community Development Corporation.

Industry and Trade Administration
NOTICES
Scientific articles; duty free entry:

SUNY at Buffalo

University of Minnesota

William K. Warren Research Center et al.

Interior Department

See Fish and Wildlife Service; Heritage
Conservation and Recreation Service; Land
Management Bureau; National Park Service;
Surface Mining Office.

Internal Revenue Service
NOTICES
Committees; establishment, renewals, terminations,
etc.:
Art Advisory Panel
Employee benefit plans:
Annual information return/reports, certain;
proposed revision; hearing

Interstate Commerce Commission

NOTICES

Motor carriers:
Permanent authority applications; correction (3
documents)
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54804

54803

54784,
54785

Temporary authority applications; correction (2
documents)

Rerouting of traffic:
All railroads

Justice Department
PROPOSED RULES
Nondiscrimination:
Handicapped in federally-assisted programs

Labor Department
See also Employment and Training Administration;
Employment Standards Administration; Pension
and Welfare Benefit Programs Office.
NOTICES
Adjustment assistance:

American Bazaar, Inc.

B & B Lorry's

Deer Park Baking Co.

Jack Gutschneider Jewelry Co., Inc.

Laconia Shoe Co., Inc.

Newark Textile Printing, Inc.

Slab Fork Coal Co.

Land Management Bureau

NOTICES

Alaska native claims selections; applications, etc.:
Arctic Slope Regional Corp.

Maritime Administration
RULES
Vessel operators:
Decommissioning and delivering ships to reserve
fleets
PROPOSED RULES
Conservative Dividend Policy (CDP); dividend
declaration standards; extension of time
NOTICES
Meetings:
U.S. Merchant Marine Academy Advisory Board

National Institute of Education

NOTICES

Grants programs, application closing dates:
Research grants on law and government studies
in education

National Institutes of Health

NOTICES

Carcinogenesis bioassay reports; availability:
Styrene et al.

National Oceanic and Atmospheric

Administration

NOTICES

Marine mammal permit applications, etc.:
Mate, Dr. Bruce R.

Meetings:
New England Fishery Management Council
Pacific Fishery Management Council

National Park Service

NOTICES

Concession permits, etc.:
Lake Mead National Recreation Area (2
documents)
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Internal Revenue Service—

54803 Proposed revision of certain annual information
return/reports, 10-17-79
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ENERGY DEPARTMENT

54719 Proposed rules on bidding systems for Outer
Continental Shelf oil and gas leasing, 9-18, 9-20,
and 9-27-79
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Title 3—

The President

[FR Doc. 79-29586
Filed 9-19-79; 4:44 pm|
Billing code 3195-01-M

Presidential Documents

Proclamation 4689 of September 19, 1979

National Meals on Wheels Week, 1979

By the President of the United States of America

A Proclamation

This year marks the twenty-fifth anniversary of the Meals on Wheels pro-
grams which make nutritious food available to aged and ailing persons in their
homes. Since 1954, thousands of volunteers in these programs-have made it
possible for many of the Nation's elderly to reside at home rather than in
institutions and to live healthier, happier and more independent lives.

In recognition of the outstanding contributions of these volunteers, the Con-
gress, by House Joint Resolution 367, has designated the week beginning
September 16, 1979, as National Meals on Wheels Week.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, do hereby proclaim the week of September 16 through September 22,
1979, as National Meals on Wheels Week. :

In accord with the congressional resolution, I invite the Governors of the
several States, the chief officials of local governments and the people of the
United States to observe this period with appropriate ceremonies and activi-
ties.

IN WITNESS WHEREOQOF, I have hereunto set my hand this nineteenth day of
September, in the year of our Lord nineteen hundred seventy-nine, and of the
Independence of the United States of America the two hundred and fourth.

s (Gt
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|FR Doc. 79-29588
Filed 9-19-79; 4:46 pm|
Billing code 3195-01-M

Presidential Documents

Proclamation 4690 of September 19, 1979

National Day of Prayer, 1979

By the President of the United States of America

A Proclamation

The history of our country is a history of triumph over adversity. Time after
time, we have overcome threats from within and without. Over the genera-
tions, wars, depressions, and internal differences and bigotry in various forms
have struck at the foundations of our society. As we have met these chal-
lenges together, the bonds between us as Americans have grown stronger.

We endure and remain a land of hope because of the basic goodness and
strength of our people and because the God of us all has shown us His favor.

The decisions we make today on arms, economics, social justice and global
responsibilities echo into the future of the world. We accept our responsibil-
ities and make our choices with all the will and determination at our com-
mand, but always in the full knowledge that we are finally in the hands of
God. In the words of the prophet Zechariah, "Not by might, not by power bul
by my spirit saith the Lord of Hosts." (4:6)

Recognizing this, the Congress by joint resolution approved April 17, 1952 (36
U.S.C. 185; 66 Stat. 64) has called upon the President to set aside a suitable
day each year as a National Day of Prayer.

NOW, THEREFORE, I. [IMMY CARTER. President of the United States of
America, do hereby proclaim Wednesday. October 3, 1979, as a National Day
of Prayer. I ask all Americans to join with me on that day to recommit
ourselves to God, to each other and to the towering ideals of truth, justice,
fairness, brotherhood, and love which our Nation has cherished and protected.
Let us pray for the will and wisdom to create a world in which all people can
live with each other in peace. Let us pray that careful stewardship of today's
opportunities will protect and enlarge the inheritance of liberty and security
we give our children.

IN WITNESS WHEREOQOF, 1 have hereunto set my hand this nineteenth day of
September, in the year of our Lord nineteen hundred seventy-nine, and of the
Independence of the United States of America the two hundred and fourth.

L7 (e
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Billing code 1505-01-M

Presidential Documents

Executive Order 12158 of September 18, 1979

Awards for Special Capability in the Visual and Performing
Arts and in Creative Writing

Correction

The file line for Executive Order 12158, appearing at page 54451 in the Federal
Register Issue of September 20, 1979, was missing. The correct file line is [FR
Doc. 79—29419 Filed 9-19-79; 10:48 am|
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FR Doc. 79-29683
Filed 8-20-7¢: 2:52 pm|
Bilhng code 3195-01-M

Presidential Documents

Executive Order 12159 of September 20, 1979

Creating an Emergency Board To Investigate Disputes
Between the Chicago, Rock Island, Pacific Railroad & Peoria
Terminal Company and Brotherhood of Railway, Airline &
Steamship Clerks, Freight Handlers, Express and Station Em-
ployees; and the United Transportation Union

Disputes exist between the Chicago, Rock Island, Pacific Railroad & Peoria
Terminal Company and certain of its employees represented by both the
Brotherhood of Railway, Airline & Steamship Clerks, Freight Handlers, Ex-
press and Station Employees; and the United Transportation Union.

These disputes have not heretofore been adjusted under the provisions of the
Railway Labor Act, as amended; and

These disputes in the judgment of the National Mediation Board threaten
substantially to interrupt interstate commerce, to a degree such as to deprive a
section of the country of essential transportation service:

NOW, THEREFORE, by the authority vested in me by Section 10 of the
Railway Labor Act, as amended (45 U.S.C. 160), it is hereby ordered as
follows:

1-101. Establishment of Board. There is established a board of three members

to be appointed by the President to investigate these disputes. No member of
the board shall be pecuniarily or otherwise interested in any organization of
railroad employees or any carrier.

1-102. Report. The board shall report its finding to the President with respect
to these disputes within 30 days from the date of this Order.

1-108. Maintaining Conditions. As provided by Section 10 of the Railway
Labor Act, as amended, from this date and for 30 days after the board has
made its report to the President, no change, except by agreement, shall be
made by the Chicago, Rock Island, Pacific Railroad & Peoria Terminal Compa-
ny, or by its employees, in the conditions out of which these disputes arose.

THE WHITE HOUSE, d”? / T

September 20, 1979.







54689

Rules and Regulations

Federal Register
Vol. 44, No. 185

Friday, September 21, 1979

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
USC. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

—— -— - -

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Parts 213, 230, 301, 310, 315,
351, 511, 534, 550, 572, 630, and 930

Civil Service Reform; Final Regulations

AGENCY: Office of Personnel
Management.

AcTioN: Final regulations.

SUMMARY: These final regulations,
published as interim regulations on
February 18, 1979, implement sections
3(5) of the Civil Service Reform Act of
1978 and 5 U.S.C. 1104 and provide a
general basis for delegation to permit
agencies to take specific personnel
actions without prior approval by the
Office of Personnel Management.
EFFECTIVE DATE: September 21, 1979.

FOR FURTHER INFORMATION CONTACT:
Lynn Waldorf, Analysis and
Development Division, Agency
Compliance and Evaluation, Office of
Personnel Management, Room 5478, 1900
E Street, NW., Washington, D.C. 20415, ,
(202) 632-4473.

SUPPLEMENTARY INFORMATION:

Background and Delegations

In complying with sections 3(5) of the
Civil Service Reform Act of 1978 and 5
U.S.C. 1104, the Office of Personnel
Management published interim
regulations to provide for delegation of
grealer personnel management authority
lo agencies by removing prior OPM
approval and delegating authority on a
blanket basis. These interim regulations
were published in the Federal Register
on February 16, 1979 (44 FR 10041) and
delegated to agencies authority to take
the following actions without prior
Office approval: (1) Appointment of
severely handicapped or mentally
retarded sons and daughters for summer
or sludent employment; (2) employment

at Federal mental institutions of former
patients of those institutions; (3)
contract or part-time employment of
local physicians, surgeons, or dentists;
(4) extension of appointments of
graduate students who are using their
Federal employment Yo meet academic
requirements; (5) employment of inmates
under work-release programs; (6)
summer employment of finalists in
national science contests; (7) emergency
indefinite appointments under specified
emergency conditions; (8) overseas
limited appointments; (8) appointments
for up to 60 days as an exception to
statutory nepotism restrictions in an
emergency; (10) noncompetitive
appointments based on White House
service; (11) noncompetitive
appointments of certain disabled
veterans; (12) conversion of employees
serving under indefinite or status quo
appointments pending establishment of
a register; (13) extension of RIF notice
period beyond 180 days; (14) exclusion
from General Schedule and approval of
maximum stipends for certain student
employees; (15) payment of an employee
for more than one position for more than
a total of 40 hours a week; (16) waiver of
reduction in military retirement pay for
retired regular officers; (17) payment of
travel and transportation expenses to
first post of duty; (18) exclusion of
Presidential appointees from annual and
sick leave; (19) use of alternate
standards for motor vehicle operator,
and (20) waiver of road test for motor
vehicle operators.

Additionally, the Federal Personnel
Mapgual and other appropriate issuances
will be changed to allow delegation of
the following authorities: (1) Extension
of details beyond 120 days; (2)
appointment of experts and consultants;
(3) extension of one month temporary
limited appointments for special needs;
(4) appointments based on legislative or
judicial service; (5) waiver of limitation
on appointment of retired military
within 180 days of discharge; (6)
extension of temporary limited
appointment authority beyond 12
months for certain wage grade positions.

OPM will provide guidance as
necessary to implement these
delegations, set minimum standards of
performance and monitor agency use to
assure that all personnel actions follow
merit principles.

Comments

During the 120 day comment period
which ended June 16, 1979, the Office-of
Personnel Management received
comments from four organizations. As a
result of comments and suggestions
received during this period, the Office
has modified the final regulations as
discussed below. The Office will also
supplement the regulations with
guidance issued through the Federal
Personnel Manual System.

Proposed Changes in Interim
Regulations, Waiver of Reduction of
Military Retirement Pay

The interim regulations delegate
authority to agencies to approve
exceptions to 5 U.S.C. 5532(b) based on
special or emergency employment needs
which cannot otherwise be readily met.
Agency exceptions, however, are limited
to regular officers retiring on or before
January 11, 1979, and to certain other
individuals, in positions as of October
13, 1978, who had not yet reached the
applicable retirement age. The Office of
Personnel Management may approve
exceptions, based on special or
emergency employment needs, to 5
U.S.C. 5532 (a), (b), and (c) until January
11, 1984, for qualified medical officer
applicants retiring on or after January
12, 1979.

A Federal agency pointed out that
there is a continuing shortage of
physicians both inside and outside the
Government. Thus, when recruiting for
these individuals, it is not uncommon for
them to have higher paying non-Federal
employment opportunities. As a result,
retired military physicians are usually
recruited prior to or immediately upon
release from active duty, and timely
action upon requests for exceptions is
required. The recommendation,
therefore, was made that agencies also
be delegated authority to approve those
exceptions currently approved by OPM.
We believe that it is more appropriate to
retain the prior approval authority
within OPM at this time. However, an
agency may make a request for such
delegation to the agency providing they
meet specified reporting and monitoring
requirements.

As an added note, the final
regulations implementing the dual

compensation provisions of the Civil
Service Reform Act have been issued in
the Federal Register, July 31, 1979, (44 FR
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44814) and, therefore, are not repeated
in this submission.

Payment for Travel and Transportation
to First Post of Duty

-

Another Federal agency commented
on Part 572—Travel and Transportation
Expenses: New Appointees and
recommended two additions to the
regulations under Part 572.

This first recommendation is that
§ 572.101, paragraph (b) be revised to
include the following: “and in
accordance with the Federal Travel
Regulations, FPMR 101-7." Under
Chapter 57 of Title 5, United States
Code, the General Services
Administration has the responsibility to
prescribe the regulations governing
employee travel and relocation
allowances. These allowances are
implemented in the Federal Travel
Regulations (FTR), FPMR 101-7. The
FTR (paragraph 2-1.5 f (1)(a)) currently
requires the designation of shortage
category positions by the former Civil
Service Commission as a prerequisite to
certain relocation allowances.

Paragraph (a) of § 572.101 of the
interim regulations delegates this
authority to heads of agencies for
individual positions in level GS-16 and
above (or equivalents). Because this is
not currently cited in the Federal Travel
Regulations, FPMR 101-7, but is
governed by them, it is appropriate to
add the revision suggested by the
agency.

The second recommendation concerns
adding a regulation concerning travel
expenses for new appointees to the
Senior Executive Service. Because the
Civil Service Reform Act amended 5
U.S.C. 5723 to authorize certain travel
and transportation allowances to first
duty station for newly appointed
members of the Senior Executive
Service, a new section has been added
to cover this provision.

Other Comments

The remainder of the comments dealt
with the potential for abuse of the
delegations by the agencies. The
comments stressed the need for close
monitoring by OPM to ensure that
agencies are properly implementing the
authorities. The potential for abuse was
recognized in the initial consideration of
delegation by both Congress and the
Civil Service Commission/Office of
Personnel Management (CSC/OPM).
While authorizing delegation, the Civil
Service Reform Act (CSRA) also
charged OPM with establishing and
maintaining an oversight program to
ensure that agencies comply with all
applicable laws, rules, and regulations
in administering the delegated

authorities. The Act also set up a
Special Counsel in the Merit Systems
Protection Board to investigate merit
abuse and to provide protection for
whistle-blowers, as well as to provide
for audits by GAO. The combination of
these safeguards, along with the fact
that agencies must adhere to FPM
guidelines, has the effect of reducing the
risk of abuse. The balancing of
minimized potential for abuse against
substantial improvement in agency
flexibility and responsiveness justifies
the continued delegation of these
authorities.

If OPM finds that any action taken by
an agency is contrary to law, rule, or
regulation, it will direct the agency to
take appropriate corrective action.
Where a pattern of error conclusively
demonstrates either that the agency or
one of its activities is unable to
successfully manage the authorities,
OPM will have the option of temporarily
suspending, modifying or withdrawing
any delegated authority.

In addition, OPM will conduct a study
of the results of increased delegation in
a cross-section of agency installations.
The objectives of this study include
determining whether delegations of
authority to agencies are perceived as
helping managers to do their jobs better;
determining whether delegation has
reduced delays affecting agency
personnel actions; and identifying
problems agencies are having in
realizing the benefits of delegation or in
applying newly delegated authorities.

Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Accordingly, 5 CFR is amended as set
forth below:

PART 213—EXCEPTED SERVICE

(1) Sections 213.3101(b), and 213.3102,
paragraphs (h), (n), (p), (x), and (y) are
amended as follows:

§ 213.3101 Positions other than those of a
confidential or policy-determining
character for which'it is not practicable to
examine.

(b) An agency (including a military
department) may not appoint the son or
daughter of a civilian employee of that
agency, or the son or daughter of a
member of its uniformed service, to a
position listed in Schedule A for summer
or student employment within the
United States. This prohibition does not
apply to the appointment of persons (1)
who are eligible for placement
assistance under the Office of Personnel
Management's Displaced Employee (DE)
Program, (2) who are employed to meet

urgent needs resulting from an
emergency posing an immediate threal
to life or property, or (3) who are
members of families which are eligible
to receive financial assistance under a
public welfare program or the total
income of which in relation to family
size does not exceed limits established
by the Office of Personnel Management
and published in the Federal Personnel
Manual, or (4) who are severely
physically handicapped or mentally
retarded.

.. - * - *

§213.3102 Entire executive civil service.

(h) Positions in Federal mental
institutions when filled by persons who
have been patients of such institutions
and been discharged and are certified
by an appropriate medical authority
thereof as recovered sufficiently to be
regularly employed but it is believed
desirable and in the interest of the
persons and the institution that they be
employed at the institution.

- * * - *

(n) Any local physician, surgeon, or
dentist employed under contract or on a
part-time or fee basis.

» - - - -

(p) Positions of a scientific,
professional or analytical nature when
filled by bona fide graduate students at
accredited colleges or universities
provided that the work performed for
the agency is to be used by the student
as a basis for completing certain
academic requirements toward a
graduate degree. Appointments under
this authority may not exceed 1-year,
but may be extended for additional
period(s) not to exceed 1-year as long as
the conditions for appointment continue
to be met. The appointment of any
individual under this authority shall
terminate upon the individual's
completion of requirements for the
graduate degree.

(x) Positions for which a local
recruiting shortage exists when filled by
inmates of Federal, District of Columbia

" and State (including the Commonwealth

of Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Trust
Territory of the Pacific Islands) penal
and correctional institutions under
work-release programs authorized by
the Prisoner Rehabilitation Act of 1965,
the District of Columbia Work Release
Act, or under work-release programs
authorized by the States. Initial
appointments under this authority may
not exceed 1-year. An initial
appointment may be extended for one or
more periods not to exceed 1 additional
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year each upon a finding that the inmate
is still in a work-release status and that
a local recruiting shortage still exists.
No person may serve under this
authority longer than 1-year beyond the
date of that person's release from
custody.

(v) Positions at grade GS-2 and below
for summer employment, as defined in
§ 213.3101(d), of assistants to scientific,
professional, and technical employees,
when filled by finalists in national
science contests,

PART 230—ORGANIZATION OF THE
GOVERNMENT FOR PERSONNEL
MANAGEMENT

(2) Section 230.402 is amended to read
as follows:

§230.402 Agency authority to make
emergency-indefinite appointments in a
national emergency.

(a) Basic authority. In a national
emergency, as defined in the Federal
Personnel Manual, an agency may make
emergency-indefinite appointments to
continuing positions (normally those
expected to last longer than a year)
when it is not in the public interest to
make career or career-conditional
appointments. Except as provided by
paragraphs (b) and [c) of this section,
the agency shall make appointments
under this authority from appropriate
registers of eligibles as long as there are
available eligibles.

(b) Appointment outside the register.
An agency may make emergency-
indefinite appointments under this
section outside registers of eligibles
when all the following conditions are
met:

(1) A number of vacancies must be
filled immediately as a result of
conditions created by the national
emergency;

(2) Either the number of vacancies to
be filled exceeds the number of
immediately available eligibles or
emergency conditions do not allow
sufficient time to make this
determination; and

(3) Available eligibles on registers are
given prior or concurrent consideration
for appointment to the extent possible
within emergency time considerations.

(c) Appointment noncompetitively. An
agency may give emergency-indefinite
appointments under this section to the
following classes of persons without
regard to registers of eligibles and the
provisions in § 332.102 of this chapter:

(1) Persons who were recruited on a
standby basis prior to the national
emergency in accordance with
applicable requirements published in the
Federal Personnel Manual;

(2) Members of the National Defense
Executive Reserve, designated in
accordance with section 710(e) of the
Defense Production Act of 1950,
Executive Order 11179 of September 22,
1964, and applications issued by the
agency authorized to implement the law
and Executive Order; and

(8) Former Federal employees eligible
for reinstatement.

(d) Tenure of emergency-indefinite
employees. (1) Emergency-indefinite
employees do not acquire a competitive
status on the basis of their emergency-

* indefinite appointments.

(2) An emergency-indefinite
appointment may be continued for the
duration of the emergency for which it is
made.

(e) Trial period. (1) The first year of
service of an emergency-indefinite
employee is a trial period.

(2) The agency may terminate the
appointment of an emergency-indefinite
employee at any time during the trial
period. The employee is entitled to the
procedures set forth in § 315.804 or
§ 315.805 of this chapter as appropriate.

(f) Eligibility for within-grade
increases. An emergency-indefinite
employee serving in a position subject to
the General Schedule is eligible for
within-grade increases in accordance
with Subpart D of Part 531 of this
chapter.

(8) Applications of other regulations.
(1) The term “indefinite employee” as
used in the following includes an
emergency-indefinite employee: Section
316.801, Part 351, Part 353, Subpart G of
Part 550, and Part 752 of this chapter.

(2) The selection procedures of Part
333 of this chapter apply to emergency-
indefinite employees appointed outside
the register under paragraph (b) of this
section.

(3) Despite the provisions in
§ 831.201(a)(11) of this chapter, an
employee serving under an emergency-
indefinite appointment under authority
of this section is excluded from
retirement coverage, except as provided
in paragraph (b) of § 831.201 of this
chapter.

(h) Promotion, demotion, or
reassignment. An agency may promotle,
demote, or reassign an emergency-
indefinite employee to any position for
which it is making emergency-indefinite
appointments.

PART 301—OVERSEAS EMPLOYMENT

(3) Part 301 is amended by substituting
a new § 301.201; amending and
renumbering § 301,202 and § 301.203 and
renumbering § § 301.204-301.207 to
become §§ 301.202-301.206 and
substituting the word “OPM" for the

word “Commission”. Part 301 is
amended 1o read as follows:

§301.201 Appointment of United States
citizens recruited overseas.

An agency may give an overseas
limited appointment without competitive
examination to a United States citizen
recruited overseas, unless there is an
adequate and appropriate register
resulting from an examination held in
the locality where the vacancy exists.

§ 301.202 Appointment of citizens
recruited outside overseas areas.

When an agency determines that
unusual or emergency conditions make
it infeasible to appoint from a register, it
may give an overseas limited
appointment to a United States citizen
recruited in an area where an overseas
limited appointment is not authorized,

§301.203 Duration of appointment.

(a) An appointment under this subpart
is of indefinite duration unless
otherwise limited.

(b) An agency may make an overseas
limited term appointment for a period
not in excess of 5 years when a time
limitation is imposed as a part of a
general program for rotating career and ~
career-conditional employees between -
overseas.areas and the United States
after specified periods of overseas
service.

(c) Under conditions published by the
Office of Personnel Management in the
Federal Personnel Manual, an agency
may make an overseas limited
appointment for 1 year or less to meet
administrative needs for temporary
employment. An agency may extend an
appointment made for a period of 1 year
or less under this paragraph under
conditions published by the Office of
Personnel Management in the Federal
Personnel Manual.

§301.204 Status and trial period.

(a) An overseas limited employee
does not acquire a competitive status on
the basis of his or her overseas limited
appointment. He or she is required to
serve a trial period of 1 year when given
an overseas limited appointment of
indefinite duration or an overseas
limited term appointment.

(b) The agency may terminate an
overseas limited employee at any time
during the trial period. The employee is
entitled to the procedures set forth in
§ 315.804 or § 315.805 of this chapter as
appropriate.

§301.205 Requirements and restrictions.

The requirements and restrictions in
Subpart F of Part 300 and Part 333 of this

chapter apply to appointments under
this subpart,
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§301.206 Within-grade increases.

An employee serving under an
overseas limited appointment of
indefinite duration or an overseas
limited term appointment in a position
subject to the General Schedule, is
eligible for within-grade increases in
accordance with Subpart D of Part 531
of this chapter. (5 U.S.C. 3301, 3302, E.O.
10577, 3 CFR, 1954-1958 Comp., p. 218, as
amended by E.O. 10641, 3 CFR, 1954-
1958 Comp., p. 274)

PART 310—EMPLOYMENT OF
RELATIVES

(4) Part 310.202 is amended to read as
follows:

§310.202 Exceptions.

When necessary to meet urgent needs
resulting from an emergency posing an
immediate threat to life or property, or a
national emergency as defined in the
Federal Personnel Manual, a public
official may employ relatives to meet
those needs without regard to the
restrictions in section 3110 of title 5,
United States Code, and this part.
Appointments under these conditions
are temporary not to exceed 1 month,
but may be extended for a second
month if the emergency need still exists.

PART 315—CAREER AND CAREER-
CONDITIONAL EMPLOYMENT

(5) The headnotes of § 815.602,
§ 315.602(a), 315.604(b), and 315.703(a),
are amended. As revised §§ 315.602,
315.604 and 315.703 read as follows:

§ 315.602 Appointment based on service
in the Office of the President or Vice-
President or on the White House Staff.

(a) Agency authority. An agency may
appoint noncompetitively a person who
has served at least 2 years in the
immediate Office of the President or
Vice-President or on the White House
Staff, provided that the appointment is
effected without a break in service of 1
full workday.

(b) Tenure on appointment. (1) Except
as provided in paragraph (b)(2) of this
section, a person appointed under
paragraph (a) of this section becomes a
career-conditional employee.

(2) A person appointed under
paragraph (a) of this section becomes a
career employee when he or she has
completed the service requirement for
career tenure or is excepted from it by
§ 315.201(c).

(c) Acquisition of competitive status.
A person appointed under paragraph (a)
of this section acquires a competitive
status automatically on appointment.

§315.604 Employment of disabled
veterans who have completed a training
course under Chapter 31 of Title 38, United
States Code.

(a) Agency authority. When a
disabled veteran completes a course of
training prescribed by the Administrator
of Veterans' Affairs under chapter 31 of
title 38, United States Code, an agency
may appoint him or her
noncompetitively to the position for
which he or she was trained when the
Office of Personnel Management
determines that the training is adequate
for the performance of the duties of the
position.

(b) Conversion. An agency may
convert to career or career-conditional
employment a person appointed under
paragraph (a) of this section.

(c) Disqualifications. Any law,
Executive order, or civil service rule or
regulation which would disqualify an
applicant for appointment also
disqualifies him or her for conversion of
his or her employment to career or
career-conditional employment under
this section.

(d) Tenure on approval of
recommendation., When an agency
converts the employee under paragraph
(b) of this section, the employee
becomes:

(1) A career-conditional employee,
except as provided in paragraph (d)(2)
of this section; and

(2) A career employee when he or she
has completed the service requirement
for career tenure or is excepted from it
by § 315.201(c).

(e) Acquisition of competitive status.
A person whose employment is
converted to career or career-
conditional employment under this
section acquires a competitive status
automatically on conversion.

§ 315.703a Conversion to career
employment from indefinite or temporary
employment.

(a) General. Employees serving after
February 7, 1968, in competitive
positions under indefinite appointments
or temporary appointments pending
establishment of a register or as status
quo employees acquire competitive
status and are entitled to have their
employment converted to career
employment when such employees:

(1) Complete a total of at least 3 years
of service in such a position under one
or more such appointments without a
break in service of more than 30
calendar days or without an interruption
by nonqualifying service of more than 30
calendar days;

(2) Have rendered satisfactory service
for the 12 months immediately preceding
the conversion; and

(3) Meet applicable qualification
requirements for the positions and are
otherwise eligible for career
employment. This paragraph does not
apply to employees serving under an
overseas limited appointment or in
positions above GS-15 or equivalent.

(b) Creditable service. (1) In
computing creditable service under
paragraph (a) of this section for an
employee who left a competitive
position in which he or she was serving
under a qualifying appointment covered
in paragraph (a) of this section to enler
the armed forces and who is reemployed
in such a position within 120 calendar
days after separation under honorable
conditions, the period from the date he
or she left the position to the date of
reemployment is creditable.

(2) The Office shall publish in the
Federal Personnel Manual the
conditions under which full-time, part-
time, and intermittent employment is
creditable in meeting the service
requirement under paragraph (a) of this
section. .

{¢) Termination after failure lo meet
conversion requirements. An employing
agency shall terminate employees
covered by paragraph (a) of this section
not later than 90 days after they
complete the 3-year service requirement
referred to in paragraph (a)(1) of this
section, if they have not met the
requirements and conditions of
paragraphs (a) (2) and (3) of this section
before the end of the 90-day period. For
an employee who is reemployed after
intervening service in the armed forces,
the 90-day period begins on the date of
reemployment if the employee’s
combined civilian and military service
saltisfies the 3-year service requirement
on that date.

(d) Administrative error. When an
employee has met the service
requirement under paragraph (a)(1) of
this section but, because of
administrative error or oversight, has
not been converted to career
employment within the time limits
prescribed in this section, the employing
agency may effect the employee’s
conversion as of the date on which he or
she met the service requirement, even
though the time limit for such conversion
has expired.

PART 351—REDUCTION IN FORCE

(6) Part 351 is amended by deleting
paragraph (c) of § 351.801 and revising
paragraph (d) and relettering it
paragraph (c) so that § 351.801 reads as
follows:
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§351.801 Notice period.

(a) Each competing employee selected
for release from his or her competitive
level under this part is entitled to a
written notice at least 30 full days
before the effective date of his or her
release.

(b) The notice shall not be issued
more than 90-days before release except
when the agency determines that
additional time will protect employee
rights or avoid administrative hardship.

(c) When an agency retains an
employee under § 351.606 or § 351.608
the agency may not continue the notice
period beyond the employee's retention
period. The notice to the employee shall
cite the date on which the retention
period ends as the effective date of the
employee's release from his or her
competitive level.

PART 511—CLASSIFICATION UNDER
THE GENERAL SCHEDULE

(7) Section 511.201(a) is amended and
§ 511.201(b) is deleted. Section 511.201
reads as follows:

§511.201 Coverage of and exclusions
from the General Schedule.

This part and chapter 51 of the title 5,
United States Code, apply to all
positions in the agencies except those
specifically excluded by section 5102 of
title 5, United States Code. (5 U.S.C.
5102)

PART 534—PAY UNDER OTHER
SYSTEMS

(8) Part 534, Subpart B, § 534.201, is
amended by deleting the analysis and
text of Subpart B in its entirety and the
following is substituted:

Subpart B—Student-Employees in
Government Hospitals

Sec

534.201 General.

534.202 Coverage.

534.203 Maximum stipends.
534.204 Previous authorizations.

Subpart B—Student-Employees in
Government Hospitals

§534.201 General.

Under subchapter V of chapter 53 of
title 5, United States Code (U.S.C. 5351~
5356), agencies may pay stipends and
provide certain services to certain
sludent-employees assigned or attached
to hospitals, clinics, or medical or dental
laboratories operated by agencies.
Student-employees covered under the
program are excluded from certain
provisions of law relating to
classification, General Schedule pay,
premium pay, leave, and hours of duty.

This subpart authorizes the coverage of
certain positions under this program and
establishes maximum stipends for
student-employees in the program.

§534.202 Coverage.

In addition to the student-employees
specified in 5 U.S.C. 5351(2)(A), the
following student-employees are
covered under this program, provided
they are assigned or attached
principally for training purposes to a
hospital, clinic, or medical or dental
laboratory operated by an agency:

(1) Any student-employee whom an
agency finds is properly covered under
this program, provided that the student-
employee is a registered student at an
accredited academic institution and that
the assignment or attachment for
training purposes to the hospital, clinic,
or medical or dental laboratory is a part
of a medical or dental training program

accredited by an appropriate accrediting
body:

(2) Any student-employee whom an
agency finds is properly covered under
this program, provided that the student-
employee, during the period of
assignment or attachment to the
hospital, clinic, or medical or dental
laboratory, will receive experience or
training that is required to obtain a
certificate or license in a medical or
dental field; or

(3) Any student-employee not
otherwise covered under this program
whom the Office of Personnel
Management approves for coverage as a
student-employee under this program.

§ 524.203 Maximum stipends.

(a) Except as authorized under
paragraph (b) or (¢) of this section,
stipends are to be set by the agency,
subject to the maximum stipends
prescribed in the following table:

Maximum Stipends Prescribed

Code symbol

Academic level of approved training program

Maximums by grade
and step '

.. Below high school graduation

.. Thurd year college undergraduate

1

i

Third year medical school...........

(S}

SRiEareeroNNadhabh sy

wn=-oo

' .. Fitst year postgraduate (Ph. D).

'

(il o 8 odl ol adl o el ol ol ol el 3 o ol il |
\

First year college undergraduale ...,

Second year college undergraduate.....
. Fourth year college undergraduate.................

... First year postgraduate predoctoral
Second year postgraduate predoctocal
e Third year postgraduate predoctoral ...,

.. Fourth year medical school ................ B Toieseedd
Fourth year postgraduate predoctoral............
Medical or dental internship ..................

... Fifth year postgraduate w/o doctorate

. First year medicai or dental residency .......
.. «Second year postdoctoral (Ph. D))...........
- Second year medical or dental residency.
.. Third year medical or dental residency
.. FoOurth year medical or dental residency.
.. Fifth year medical residency...........

GS~1-1 (minus 3 steps)
GS-2-1 (minus 3 steps)
GS-3-1 (minus 3 steps)
GS-3-3 (minus 3 steps)
.. GS-4-2 (minus 3 steps)
v GS-5-1 (minus 3 steps)
e GS=7-1 (minus 3 steps)

. GS-7-1 (minus 3 steps)
.. GS-8-1 (minus 3 steps)

. GS-9-1 (minus 3 steps)
GS-10-1 (minus 3 steps)
GS-10-1 (minus 3 steps)
GS-11-1 (minus 3 steps)
GS-11-1 (minus 3 steps)
GS-11-1 (minus 3 steps)
GS~12-1 |minus 3 steps)
GS-12-1 (minus 3 steps)
. GS-12-4 (minus 3 steps)

GS-13-1 (minus 3 steps)
. GS-14-1 (minus 3 steps)

' The maximum money amount in each case is derived by subtracting from the statutory salary for the appropriate grade a
sum.equivalent to three step increments of that grade. This amount includes overtime pay, maintenance allowances, and other

payments in money or kind

(b) An agency may pay a student-
employee a stipend in excess of the
amount prescribed under paragraph (a)
of this section only if the Office of
Personnel Management has determined
that a higher maximum stipend is
warranted for the student-employee.

(¢) Maximum stipends for positions in
the Public Health Service in which duty
requires intimate contact with persons
afflicted with leprosy are increased
above the rates prescribed in paragraph
(a) of this section to the same extent
that additional pay is provided by Public
Health Service Regulations (42 CFR 22.1)
for employees subject to the General
Schedule (Part 531 of this chapter).

(d) Overtime pay, maintenance
allowances, and other payments in
money or kind for a student-employee
must be considered as part of the
student-employee's stipend for the
purposes of this section, and therefore,
may not be used to cause the stipend to
exceed the maximum stipend
established under this section.

(e) A trainee at a non-Federal
hospital, clinic, or medical or dental
laboratory who is assigned to a Federal
hospital, clinic, or medical or dental
laboratory as an affiliate for a part of
his or her training may not receive a
stipend from the Federal agency other
than any maintenance allowance that is
provided.
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§ 534.204 Previous authorizations.

The provisions of this subpart do not
terminate any authorization approved
by the Civil Service Commission or the
Office of Personnel Management before
February 15, 1979, and such
authorizations remain in effect until
modified or terminated by an agency or
the Office of Personnel Management in
accordance with the provisions of this
subpart.

PART 550—PAY ADMINISTRATION
(GENERAL)

(9) Section 550.504 and § 550.603 and
its headnote are revised as follows:

§ 550.504 Other exceptions.

(a) When a department, agency, or the
government of the District of Columbia
encounters difficulty in obtaining
employees to perform required personal
services because of section 5533(a) of
title 5, United States Code, it may make
an exception from that section upon
determining that the required services
cannot be readily obtained otherwise.
The exception shall specify the
position(s) to which it applies.

(b) The Office of Personnel
Management will publish in the Federal
Personnel Manual exceptions of general
application,

§ 550.603 Exceptions to reduction in
retired or retainer pay.

(a) Under conditions set forth in the
Federal Personnel Manual, an agency
may make exception to the restrictions
in 5 U.S.C. 5532(b), without regard to the
provisions of 5 U.S.C. 5532 (c) and (e},
when the exception is warranted
because of special or emergency
employment needs which otherwise
cannot be readily met. Such exceptions
shall apply while the individual for
whom the exception was granted
continues to serve in the same position.
This subsection applies only to:

(i) Any retired officer of a regular
component of the uniformed services
who was receiving retired pay on or
before January 11, 1979;

(ii) Any individual employed in a
position on October 13, 1978, so long as
the individual continues to hold any
such position (disregarding any break in
service of 3 days or less) if the
individual, on that date, would have
been entitled to retired or retainer pay
but for the fact that the individual did
not satisfy any applicable age
requirement.

(b) Except as otherwise provided in
subsection (a), the Office may, during
the period until January 11, 1984,
authorize exceptions to the restrictions
in 5 U.S.C. 5532 (a), (b), and (c) only
when necessary to meet special or

emergency employment needs which
result from a severe shortage of well
qualified candidates in positions of
medical officers which otherwise cannot
be readily met. Such exception granted
by the Office with respect to any
individual shall terminate upon a break
in service of 3 days or more.

(5 U.S.C. § 5532) (Pub. L. 95-454 (5 U.S.C. 1101
Note))

PART 572—TRAVEL AND
TRANSPORTATION EXPENSES; NEW
APPOINTEES

(10) Part 572 is added as follows:
Subpart A—General Provisions

Sec.

572101 Determination of manpower
shortage for positions at level GS-16 and
above (or equivalents).

572.201 Senior Executive Service: New
Appointees.

Authority: 5 U.S.C. 5723.

Subpart A—General Provision

§ 572.101 Determination of manpower
shortage for positions at level GS-16 and
above (or equivalents).

(a) The head of a department or
agency shall have the responsibility for
determining whether a manpower
shortage exists for individual positions
in level GS-16 and above (or
equivalents). In making such
determination, the head shall consider
the specific items and guidance material
in the Federal Personnel Manual.

(b) A determination that a manpower
shortage exists is required before a
department or agency may pay travel
and transportation expenses for new
appointees under section 5723 of title 5,
United States Code, and in accordance
with the Federal Travel Regulations,
FPMR 101-7.

§ 572.201 Senior Executive Service: New
appointees.

A department or agency may pay
travel and transportation expenses for
new appointees under section 5723 of
title 5, United States Code.

PART 630—ABSENCE AND LEAVE

(11) Part 630, Subpart B, is amended
by adding § 630.211 as follows:

§630.211 Exclusion of Presidential
appointees.

(a) Authority. Section 6301(2)(xi) of
title 5, United States Code, authorizes
the exclusion of certain Presidential
appointees in the executive branch or
the government of the District of
Columbia from the annual and sick
leave provisions of subchapter I of
chapter 63 of title 5, United States Code,

and from the related provisions of this
Part. This authority does not apply to
Presidential appointees paid more than
the rate for GS-18, who are excluded
from the leave provisions by 5 U.S.C.
6301(2)(x), nor does it apply to United
States Attorneys or United States
Marshals, who may not be excluded
from the leave provisions. The
President, by Executive Order 10540, as
amended, has delegated to the Office of
Personnel Management the
responsibility for making exclusions
under section 6301(2)(xi), and the Office
of Personnel Management delegated
responsibility to the heads of agencies in
accordance with the provisions of this
section.

(b) Criteria for exclusions. The head
of an agency may exclude an officer in
the agency from the annual and sick
leave provisions only if the officer meets
all of the following criteria:

(1) The officer is a Presidential
appointee;

(2) The rate of pay for the officer’s
position does not exceed the rate for
(GS-18 (Presidential appointees paid
more than the rate for GS-18 being
automatically excluded from annual and
sick leave); and

(3) The officer's responsibilities for
carrying out the duties of the position
continue outside normal duty hours and
while away from the normal duty post.

(c) Revocation of exclusion. The head
of an agency may revoke an exclusion
from the annual and sick leave
provisions which was made under this
section.

{d) Reports. The head of an agency
must report any exclusion, or revocation
of an exclusion, authorized under this
section to the Office of Personnel
Management.

(e) Continuation of previous
authorizations. Any officer in an agency
who was excluded by action of the
President or the Civil Service
Commission prior to February 15, 1979,
from the annual and sick leave
provisions under the authority of 5
1J.S.C. 6301(2)(xi) shall continue to be
excluded from annual and sick leave
unless the exclusion is revoked by the
agency under the provisions of this
section.

{5 U.S.C. 6311)

PART 930—PROGRAMS FOR
SPECIFIC POSITIONS AND
EXAMINATION (MISCELLANEOUS)

(12) Sections 930.105 and 930.107 are
revised to read as follows: paragraphs
(a) and (b) of 830.107 are amended by
substituting the word "OPM" for the
word “Commission”,
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§930.105 Office of Personnel
Management standards and procedures
required.

An agency shall adopt and use the
Office of Personnel Management's
testing procedures in filling competitive
and excepted operator positions unless
the agency develops alternate standards
and procedures which meet the
objectives of the motor vehicle operator
program.

§930.107 Waiver of practical road test.

(a) The Office of Personnel
Management waives the practical road
test requirement for operators of
vehicles of one ton load capacity or less
who possess a current driver's license
from one of the 50 States, District of
Columbia, or Puerto Rico, where the
employee is domiciled or principally
employed except for operators of buses,
and vehicles used for (1) transportation
of dangerous materials, (2) law
enforcement, ar (3) emergency services.

(b) The Office of Personnel
Management waives the practical road
test requirement for operators of any
class of vehicle who possess a current
driver's license from one of the 50
States, District of Columbia, or Puerto
Rico, where the employee is domiciled
or principally employed, for the specific
type of vehicle to be operated.

(c) An agency may waive the practical
road test requirement for operators not
covered in paragraph (a) or (b) of this
section when qualified examiners or test
facilities are not available in the area
and the operator position is to be filled
by (1) temporary appointment pending
establishment of a register, (2)
temporary limited appointment, (3)
noncompetitive temporary appointment,
(4) reinstatement, (5) position change, or
(6) transfer.

(5 U.S.C. 1104; Pub. L. 95-454, § 3(5))
|FR Do, 76-29207 Filed 9-20-79: 8:45 am|
BILLING CODE 6325-01-M

5 CFR Part 831

Retirement; Exclusions From
Retirement Coverage; Senior
Executive Service

AGENCY: Office of Personnel
Management.

ACTION: Interim regulation with request
for comments.

SUMMARY: These regulations are being
issued under the Civil Service
Retirement Act to exclude from
retirement coverage limited term, limited
emergency, and noncareer (indefinite)
appointees in the Senior Executive

Service established by the Civil Service
Reform Act.

DATES: Regulation effective September
21, 1979. Written comments will be
considered if received by November 20,
1979.

ADDRESS: Comments should be directed
to Craig B. Pettibone, Chief, Office of
Policy Development and Technical
Services, Compensation Group, Office of
Personnel Management, 1900 E St., NW.,
Washington, DC 20415.

FOR FURTHER INFORMATION CONTACT:
Edward G. Borchers, Technical Services
Section, Compensation Group, Room
4334, 1900 E St., NW., Washington, DC
20415, 202-632-4684,

SUPPLEMENTARY INFORMATION: This
regulation is issued under the authority
of section 8347(g) of title 5. United States
Code, which provides that the Office of
Personnel Management may exclude
from coverage under the Civil Service
retirement system an employee or group
of employees in or under an Executive
agency who are employed on a
temporary (noncareer) basis.

The regulation excludes all employees
in the Senior Executive Service (SES)
receiving limited emergency
appointments (which may not exceed 18
months) or limited term appointments
(which may not exceed 3 years) from
retirement coverage. Both appointments
are nonrenewable and thus clearly
contemplate only temporary service in
the Government. Exclusion from
retirement coverage for employees
serving under these appointments is
similar to the exclusion already
provided for non-SES employees serving
under temporary or term appointments,

The regulation also provides that a
noncareer appointee in the Senior
‘Executive Service will be excluded from
retirement coverage if the appointment
is designated as “indefinite." This
provision is similar to what is currently
in the regulations for employees serving
under Schedule C appointments or
noncareer executive assignments. A
noncareer appointee in the Senior
Executive Service who expects to stay
only a short time in the Government
may have his or her appointment
designated as “indefinite” so that
retirement coverage is not applicable.
Other noncareer appointees (whose
appointments are not designated as
“indefinite") will receive retirement
coverage.

These regulations do not, however,
exclude employees who convert to the
Senior Executive Service under the
provisions of section 413 of the Civil
Service Reform Act of 1978, and who
have retirement coverage prior to
conversion. These employvees will

continue to receive retirement coverage
even if they have a limited or noncareer
appointment in the Senior Executive
Service. Section 831.201(b) of Title 5,
CFR, provides for continuity of coverage
whenever an employee moves from a
covered position to one which is
normally excluded from retirement
coverage.

Note.—Under exception (d)(3) of 5 U.S.C.
553, the Office of Personnel Management is
waiving the 30-day notice requirement in
rulemaking and issuing the following interim
regulation. Inasmuch as the Civil Service
Reform Act, which became effective on
January 11, 1979, established a new Senior
Executive Service, which became operative
[uly 13, 1979, the Office is invoking the cited
exception to avoid limited term SES
appointments from being made with
inappropriaté retirement coverage.

Accordingly, § 831.201(a) of Part 831,
Title 5, Code of Federal Regulations is
amended by adding a new paragraph
(17) as set out in the following:

§831.201 Exclusions from retirement
coverage.

(ﬂ) ® & »

(17) Employees serving under limited
term, limited emergency and noncareer
(designated as indefinite) appointments
in the Senior Executive Service.

» * » * *

|5 U.S.C. 8347)

Office of Personnel Management,
Beverly M. Jones,

Issuance Svstem Manager.

|FR Doc. 79-20418 Filed 9-20-79; 8:45 am|
BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 910

[Lemon Regulation 218]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market
during the period September 23-29, 1979.
Such action is needed to provide for
orderly marketing of fresh lemons for
this period due to the marketing
situation confronting the lemon industry.
EFFECTIVE DATE: September 23, 1979.
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the




54696

Federal Register / Vol. 44, No. 185 / Friday, September 21, 1979 / Rules and Regulations

marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will
tend to effectuate the declared policy of
the act.

The committee met on September 18,
1979, to consider supply and market
conditions and other factors affecting
the need for regulation and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports the demand for lemons is steady.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this regulation
warrants publication without
opportunity for further public comment.
The regulation has not been classified
significant under USDA criteria for
implementing the Executive Order. An
Impact Analysis is available from
Malvin E. McGaha, 202-447-5975.

Section 910.518 is added as follows:

§910.518 Lemon Regulation 218.

Order. (a) The quantity of lemons
grown in California and Arizona which
may be handled during the period
September 23, 1979, through September
29, 1979, is established at 200.000
cartons.

(b) As used in this section, “handled”
and “carton(s)” mean the same as
defined in the marketing order.

{Secs. 1-19, 48 Stal. 31. as amended: 7 U.S.C.
601-674)

Dated: September 19, 1979.
D. S. Kuryloski,
Deputy Director. Fruit and Vegetable
Division, Agricultiral Marketing Service.
[FR Doc. 79-20665 Filed 8-20-79: 12:22 pm|
BILLING CODE 3410-02-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Part 153
[TD 79-247])

Antidumping; Kraft Condenser Paper
From France

AGENCY: U.S. Treasury Department.
ACTION: Finding of Dumping.

SUMMARY: This notice is to inform the
public that separate investigations
conducted under the Antidumping Act.
1921, as amended, by the U.S. Treasury
Department and the U.S. International
Trade Commission, respectively, have
resulted in determinations that kraft
condenser paper from France is being
sold at less than fair value and that
these sales are injuring an industry in
the United States. On this basis, all
unappraised entries of this merchandise
will be liable for the possible
assessment of special dumping duties.
EFFECTIVE DATE: September 21, 1979,
FOR FURTHER INFORMATION CONTACT:
David Mueller, Duty Assessment
Division, U.S. Customs Service, 1301
Constitution Avenue NW., Washington,
D.C. 20228, telephone (202) 566-5492.
SUPPLEMENTARY INFORMATION: Section
201(a) of the Antidumping Act, 1921, as
amended (19 U.S.C. 160(a)) (referred to
in this notice as the “Act"), gives the
Secretary of the Treasury responsibility
for determining whether imported
merchandise is being sold at less than
fair value. Pursuant to this authority, the
Secretary has determined that kraft
condenser paper from France is being
sold at less than fair value within the
meaning of section 201(a) of the Act (19
U.S.C. 160(a)). (Published in the Federal
Register of June 4, 1979 (44 FR 32065)).
Section 201(a) of the Act (19 U.S.C.
160(a)) gives the United States
International Trade Commission
responsibility for determing whether, by
reason of such sales at less than fair
value, a domestic industry is being or is
likely to be injured. The Commission has
determined, and on August 30, 1979, it
notified the Secretary of the Treasury,
that an industry in the United States is
being injured by reason of the
importation of kraft condenser paper
from France that is being sold at less
than fair value within the meaning of the
Act. Notice of this determination was

published in the Federal Register of
September 6, 1979 (44 FR 52046).

On behalf of the Secretary of the
Treasury, I hereby make public these
determinations, which constitute a
finding of dumping with respect to kraft
condenser paper from France.

For purposes of this notice, the term
"“kraft condenser paper” means
capacitor tissue or condenser paper
containing 80 percent or more by weight
of chemical sulphate or soda wood pulp
based on total fiber content.

§153.46 [Amended]

Accordingly, § 153.46 of the Customs
Regulations (19 CFR 153.46) is being
amended by adding the following to the
list of findings of dumping currently in
effect:

Treasury
decision

Merchandise Country

France.......... 79-247

Kraft condenser paper

(Sec. 201, 407, 42 Stat, 11, as amended, 18 (19
U.S.C. 160, 173)).

David R. Brennan,

Acting General Counsel of the Treasury.
September 14, 1979.

|FR Doc. 78-29403 Filed 9-20-79; 8:45 am)

BILLING CODE 4810-22-M

19 CFR Part 153
[TD 79-245]

Antidumping; Kraft Condenser Paper
From Finland

AGENCY: U.S. Treasury Department.
ACTION: Finding of Dumping.

SUMMARY: This notice is to inform the
public that separate investigations
conducted under the Antidumping Act,
1921, as amended, by the U.S. Treasury
Department and the U.S. International
Trade Commission, respectively, have
resulted in determinations that kraft
condenser paper from Finland is being
sold at less than fair value and that
these sales are injurying an industry in
the United States. On this basis, all
unappraised entries of this merchandise
will be liable for the possible
assessment of special dumping duties.
EFFECTIVE DATE: September 21, 1979.

FOR FURTHER INFORMATION CONTACT:
Holly Kuga, Duty Assessment Division,
U.S. Customs Service, 1301 Constitution
Avenue, NW., Washington, D.C. 20229,
telephone (202) 566-5492,
SUPPLEMENTARY INFORMATION: Section
201(a) of the Antidumping Act, 1921, as
amended (19 U.S.C. 160(a)) (referred to
in this notice as the “Act"), gives the
Secretary of the Treasury responsibility
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for determining whether imported
merchandise is being sold at less than
fair value. Pursuant to this authority, the
Secretary has determined that kraft
condenser paper from Finland is being
sold at less than fair value within the
meaning of section 201(a) of the act (19
U.5.C. 160(a)). (Published in the Federal
Register of June 4, 1979 (44 FR 32063]).

Section 201(a) of the Act (19 U.S.C,
160(a)) gives the United States
International Trade Commission
responsibility for determining whether,
by reason of such sales at less than fair
value, a domestic industry is being or is
likely to be injured. The Commission has
determined, and on August 30, 1979, it
notified the Secretary of the Treasury,
that an industry in the United States is
being injured by reason of the
importation of kraft condenser paper
from Finland that is being sold at less
than fair value within the meaning of the
Act. Notice of this determination was
published in the Federal Register of
September 6, 1979 (44 FR 52046).

On behalf of the Secretary of the
Treasury, I hereby make public these
determinations, which constitute a
finding of dumping with respect to kraft
condenser paper from Finland.

For purposes of this notice, the term
“kraft condenser paper” means
capacitor tissue or condenser paper
containing 80 percent or more by weight
of chemical sulphate or soda woed pulp
based on total fiber content.

§153.46 [Amended]

Accordingly; § 153.46 of the Customs
Regulations (19 CFR 153.46) is being
amended by adding the following to the
list of findings of dumping currently in
effect:

Treasury
Merchandise Country Decision

Kraft condenser paper ............ Finland......... 79-245

(Sec. 201, 407, 42 Stat. 11, as amended, 18 (19
L.S.C. 160, 173)).

David R. Brennan,

Acting General Counsel of the Treasury.
September 14, 1979,

[FR Doc. 78-20404 Filed 9-20-79; 8:45 am)

BILLING CODE 4810-22-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
21 CFR Part 558

Coumaphos; New Animal Drugs for
Use in Animal Feeds

AGENCY: Food and Drug Administration.

ACTION: Final rule.

SUMMARY: The regulations are amended
to reflect approval of two supplemental
new animal drug applications (NADA's)
filed by Bayvet Division of Cutter Labs.,
Inc. One supplement provides for a
waiver of certain requirements of the
Federal Food, Drug, and Costmetic Act
for manufacture of finished cattle feed
from certain approved coumaphos
premixes. The other supplement
provides for use of these premixes in
preparation of medicated protein L
concentrates to be added to finished
cattle feed. The coumaphos-containing
feeds are used to control certain
gastrointestinal roundworms.
EFFECTIVE DATE: September 21, 1979.
FOR FURTHER INFORMATION CONTACT:
William D. Price, Bureau of Veterinary
Medicine (HFV-123), Food and Drug
Administration, Department of Health,
Educaticn, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443—
3442.

SUPPLEMENTARY INFORMATION: Bayve!
Division of Cutter Laboratories, Inc.,
P.O. Box 390, Shawnee Mission, KS
66201, filed two supplemental
applications to NADA 15-965. One
supplement provides for waiver of the
ministerial requirements of section
512(m) of the act (21 U.S.C. 360b(m)) for
manufacture of finished cattle feed from
currently approved feed premixes
containing 1.12, 2.0, or 11.2 percent
coumaphos. The other supplement
provides for the use of the 1.12, 2.0, and
11.2 percent coumaphos premixes in the
preparation of medicated protein
concentrates for finished cattle feed.
The coumaphos-containing feeds are
.used to control certain gastrointestinal
roundworms in beef and dairy cattle.

Coumaphos, as the sole drug, meets
the uniform eriteria set forth in the 1971
Bureau of Veterinary Medicine
memorandums for administrative
waiver of the requirements of section
512(m) of the act. The pertinent
provisions of the memorandums indicate
that waiver is appropriate if:

(1) The feeding of 1.5 X to 2% level of
the product in the finished feed does not
have an impact on the tissue residue
picture, i.e., an impact of an existing
withdrawal period or a tolerance.

(2) The product is not a known
carcinogen or is not classed with a
family of known carcinogens.

(3) Appropriate documenfation
covering animal safety is on file. This
will not require additional generation af
data because this documentation is part
of the NADA.

(4) The margin of safety to the animal
and safety to the consumer is such that

the product label does not have to
conlain a statement such as “use as the
sole source of * * *."

(5) Data are on file to demonstrate
that the product is efficacious over the
approved range. These data should
generally satisfy current standards for
the demonstration of efficacy.

(6) Except under special
circumstances, the product has been
used at least 3 years in the larget
species without significant complaints
related to or associated with it.
Applications of this criterion require a
review of the available Drug Experience
Reports.

The 1971 memorandums made explicit
that because waiver of the requirements
of section 512(m) of the act is permitted
only for specific efficacy claims or at
specific levels of the drugs. distinct
products with eorresponding labeling for
those claims or levels should exist. This
is necessary to cover those premixes
that can be made into finished feeds
with various concentrations of drugs.

The foregoing criteria established in
the 1971 memorandums constitute an
interim agency policy, which is under
review, The Bureau of Veterinary
Medicine is preparing for the near future
a proposed regulation, based on the
criteria listed in the memerandums,
governing waiver of the 512(m)
requirements. In waiving the
requirements of section 512(m) of the
act, the agency has not waived the
current good manufacturing practice
requirements of Part 225 (21 CFR Part
225) for feed mills mixing such feeds.

The Director of the Bureau of
Veterinary Medicine concludes that the
approval of these supplemental
applications poses no increased human
risk from exposure to residues of the
new animal drug. The basis for this
conclusion is that the dosage schedule
and treatment regimen for the drug are
not affected by the approval of the
supplemental applications. Accordingly,
these approvals do not require a
complete reevaluation of the safety and
effectiveness data in the parent
application,

In accordance with the regulations
promulgated under the Freedom of
Information Act (see Part 20 (21 CFR
Part 20)) and § 514.11(e)(2)(ii) of the
animal drug regulations (21 CFR
514.11(e)(2)(ii})), a summary of safety and
effectiveness data and information
submitted to support approval of this
application is available for public
examination at the office of the Hearing
Clerk (HFA-305), Food and Drug
Administration, Rm. 4-85, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.
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Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),
Part 558 is amended in § 558.185 by
revising paragraph (b)(1), redesignating
the existing text of paragraph (d) as
paragraph (d)(1), and adding new
paragraph (d)(2) to read as follows:

§558.185 Coumaphos.

- - . - -

(b) Approvals. (1) Premix levels 1.12,
2.0, 11.2, and 50 percent have been
granted for use as in paragraph (f) of
this section; for sponsor see 000859 in
section 510.600(c) of this chapter.

- - . "

(d) Special considerations. (1)
Adequate directions and warnings for
use must be given and shall include a
statement that coumaphos is a
cholinesterase inhibitor and that
animals being treated with coumaphos
should not be exposed during or within
a few days before or after treatment to
any other cholinesterase-inhibiting
drugs, insecticides, pesticides, or
chemicals,

(2) Finished cattle feeds conlaining
not over 0.1 percent coumaphos,
manufactured from premixes containing
not more than 11.2 percent coumaphos
or from protein concentrates containing
not over 0.267 percent coumaphos, and
conforming to paragraph (f)(1)(ii) of this
section are not required to comply with
the provisions of section 512(m) of the
act,

* * - - -

Effective date. This regulation is effective
September 21, 1979,

(Sec. 512(i), 82 Stat, 347 (21 U.S.C. 360b(i)))

Dated: September 11, 1979,

Lester M. Crawford,

Director, Bureau of Veterinary Medicine.
|FR Doc. 79-29014 Filed 8-20-79; 8:45 am|

BILLING CODE 4110-03-M

DEPARTMENT OF COMMERCE
Maritime Administration
32A CFR Part 1864

Authority and Responsibility of the
Operator To Undertake To
Decommission and Deliver Ships to
Reserve Fleets

AGENCY: Maritime Administration,
Department of Commerce,

AcTiON: Final rule.

SUMMARY: This final rule is being issued
by the National Shipping Authority
(NSA) of the Maritime Administration,
pursuant to its authority under section
11, Merchant Ship Sales Act of 1964, as
amended (50 U.S.C. app. 1744), to
administer the National Defense
Reserve Fleet (NDRF). It revises 32A
CFR Part 1864, which sets forth the
responsibilities of a vessel operator for
the stripping and deactivation of a
vessel preparatory to placing it in layup
in the NDRF. This revision modifies
these preparation requirements,
including dehumidification.

EFFECTIVE DATE: September 21, 1979.

FOR FURTHER INFORMATION CONTACT:
John Davis, Chief, Division of Ship
Management, Maritime Administration,
Washington, D.C. 20230, Tel. (202) 377-
3640.

SUPPLEMENTARY INFORMATION:
Rulemaking with respect to the NDRF
involves a military function of the
United States, and is exempt under
section 6 of EQ 12044 (43 FR 12661,
March 24, 1978) and implementing
procedures of the Department of
Commerce and Maritime Administration
(44 FR 2082).

Accordingly, 32A CFR Part 1864 is
revised to read as follows:

PART 1864—AUTHORITY AND
RESPONSIBILITY OF THE OPERATOR
TO UNDERTAKE TO DECOMMISSION
AND DELIVER SHIPS TO RESERVE
FLEETS

Sec.
Purpose.
Definitions and abbreviations.
Administration of work,
Sequence of work,
Deficiency Survey.
Drydocking.
Items to be removed from ship.
Items ta be left aboard ship.
Inventory.
Limiting drafts.
Housekeeping measures,
Deck Department work.
Engine Department work.
Dehumidification.
Towing to fleet.
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Authority: Secs. 11{a) and 12(d), Merchant
Ship Sales Act of 1946, as amended. (50
U.S.C. App. 1744(a), 1745(d)): sec. 204(b),
Merchan! Marine Act, 1936, as amended, (46
U.S.C. 1114(b)): Reorganization Plans No. 21
of 1950, 64 Stat, 1273. and No. 7 of 1961, 75
Stat. 840, as amended by Pub. L. 91-469, 84
Stal. 1036; Department of Commerce

Organization Order 10-8 FR 19707, July 23,
1973.

Section 1. Purpose.

The purpose of this order is to set
forth the responsibilities of an operator
for the stripping and deactivation of a
MARAD-owned Ship preparatory to
placing it in the National Defense
Reserve Fleet for layup.

Sec. 2. Definitions and abbreviations.

(a) Stripping. The removal of specified
items from the ship or their stowage
aboard in designated locations.

(b) Deactivation. Work performed of
both repair and non-repair nature,
designed to restore the ship to a state of
good repair and to prepare it for layup.

(c) Operator. Any individual or

_organization responsible for the
stripping and deactivation of a ship
which is destined for layup in the
National Defense Reserve Fleet.

(d) NDRF—National Defense Reserve
Fleet.

(e) D/H—Dehumidification.

(f) €/P—Cathodic Protection.

(g) MARAD—Maritime

. Administration..

(h) Deficiency Survey. A creditable
survey which describes the vessel
deficiencies, conducted jointly by
representatives of the operator and
MARAD.

(i) Redelivery obligations—As '
outlined in the standard "Use
Agreement” or "Trade-In" contracts.

(j) Layup requirements—The
deactivation and preparation of the
vessel for layup.

(k) Operational enhancement—Any
additional work required by the
Maritime Administration to be
performed during the layup procedure
which are not considered redelivery
obligations or layup requirements.

(1) Deferred items—Work items,
which by agreement between the
Operator and the Maritime
Administration, can be deferred without
impacting upon the seaworthiness of or
availability of the vessel.

Sec. 3. Administration of work.

(a) Specifications. The Operator shall
prepare specifications for the work to be
accomplished under this Part.

(b) Approvals. The specifications mus!
be approved by the Region Director
before work begins, or if bidding is
involved, before the bids are solicited

(c) Supervision. The Operator shall
supervise the work performed to insure
that it meets the requirements of this
Part in every respect. Final acceptance
of the work by the Region Director shall
be required.

(d) Repairs. All repairs shall be
accomplished unless deferred by Chiel.
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Division of Ship Management, Maritime
Administration.

(e) Loose Asbestos. All loose asbestos
must be removed from the vessel prior
lo its arrival in the National Defense
Reserve Fleet.

Sec. 4. Sequence of work.

The Operator shall schedule and
accomplish the items of work in order so
as to achieve an orderly and efficient
deactivation. In order to determine the
quality of steel on the underwater
portion of the hull, drydocking of the
vessel should be scheduled as the first
item of work. The bottom condition and
the recommendations of the regulatory
agencies will be the critical factors in
determining how extensive the ship
layup work will be.

Sec. 5. Deficiency Survey.

As soon as practical, but prior to the
commencement of shipyard work, a
deficiency survey report shall be
prepared listing the deficiencies of the
ship, its equipment and appurtenances.
Such survey shall be made jointly by the
Maritime Administration and the
Operator. Each item noted for corrective
action shall be categorized into three
parts—{a) Redelivery obligations of an
Operator, (b) Layup requirements, and
(c) Operational enhancement items.
Deferred items which will require
corrective action upon reactivation shall
be listed along with the estimated
number of man-hours and material cost
required for these corrective actions.
The survey shall also include all
outstanding American Bureau of
Shipping and/or U.S. Coast Guard
reports and recommendations which the
Region Director has determined can be
deferred due to the future planned
utilization of the ship. One copy of the
survey Report shall be sent to the Chief,
Division of Ship Management, Maritime
Administration, Washington, D.C. 20230,
one copy to the Operator, one copy to
the appropriate NDRF Superintendent,
and one copy to the Maritime
Administration Region Office.

Sec. 6. Drydocking.
The Operator shall have the ship
drydocked to accomplish the following:
(a) Bottom Survey. Bottoms shall be
sandwashed to permit complete and
detailed inspection. Plates and welds
which are wasted, pitted, set in, etc.,
shall be repaired as necessary to meet
regulatory body requirements.
Thickness of bottom plating shall be
measured by use of ultrasonic
measuring apparatus to determine its
Irue condition.

(b) Cleaning and Painting—{(1) Bottom
Coatings. Prime and/or pre-treatment

coating, anti-corrosive and anti-fouling
paints shall be applied over a cleaned
bottom in accordance with MARAD
instructions. (2) Flotation Band. A six (6)
foot band of shell plating from stem to
stern including rudder, from four (4) feet
above to two (2) feet below line of
flotation shall be sandblasted to bare
metal. A coal tar epoxy coating system
of not less than 14 mils thickness shall
be applied in accordance with
manufacturer's instructions, if needed,
and shall be determined by the on-site
MARAD ship surveyor on a ship by ship
basis. If the on-site MARAD ship
surveyor determines that the hull and
paint in the area of the flotation band
has not deteriorated to a degree
requiring sandblasting, two coats of
anti-corrosive and anti-fouling paint
referred to above shall be applied up to
four (4) feet above line of flatation.

(c) Anchor Chains. Anchor chains
shall be ranged, washed and gauged.
The chain locker and hand pump system

shall be drained and thoroughly cleaned.

Chains and chain locker shall be coated
with approved metal conditioning
compound, before the chains are
restowed. For ships entering the James
River Fleet site, the second and third
shots of chain, both port and starboard
anchor, shall be removed and as one
length (2 shots) shall be placed on each
side of the forecastle deck. The anchor
and chains shall then be reconnected,
less the two shots respectively, and
housed as original. Costs for the ranging
of the anchor chains shall be for
MARAD's account should the most
recent regulatory body inspection of
anchor chains and chain lockers shall
have occurred within one year of this
drydock period. Should the period
exceed one year, the cost of ranging the
anchor chains shall be allocated on a
pro rata basis between the Operator and
MARAD. The removal and placing of
anchor chain on deck is for Operator’s
layup account.

(d) Sea Chest Blanks. Unless
otherwise directed, the sea injections
and overboard discharge pipes below
the flotation line shall be blanked off
externally by bolting a steel plate over
all such openings. Minimum thickness of
plates shall be % inch. Plates are to be
fabricated in accordance with Maritime
Administration specifications to enable
divers to remove such plates without
redrydocking the vessel. Pad eyes shall
be fitted to each plate to facilitate
salvage when the diver removes
securements and gasketing in the
process of removing plates. All sea
chests and overboard discharge pipes
shall be thoroughly cleaned and coated
internally with metal conditioning

compound. Sea chests are to be
audiogauged as directed by Lhe
Maritime Administration.

(e) Stern tube. For ships entering the
James River Reserve Fleet, each ligum
vigae stern tube shall be filled with
approximately 400 pounds of approved
sea cock grease. The grease shall be
injected into the stern tube through the
water service line at after peak
bulkhead, after which the line shall be
reconnected and inlet valve left shut.
Care shall be taken to ensure that the
water service pipe in way of after peak
tank is in good condition. The injection
of the grease must be witnessed by a
MARAD repréesentative, after which a
tag shall be attached to the stern gland
showing type of grease used, quantity
and date. For all ships fitted with oil
lubricated stern tube bearings, the oil
reservoirs shall be filled with approved
lubricant.

(f) Tanks. Peaks, voids and
doublebottom tanks which have been
used for storing fresh or salt water shall
have bleeder plugs removed and shall
be thoroughly drained and cleaned. All
residual standing water remaining after
draining or flushing shall be dried.
Where salt water has been stored, the
tank shall be thoroughly flushed out
with fresh water. Only elean fresh water
shall be used if any of these tanks are to
be ballasted for stability purposes and
this water shall not be added until
completion of the foregoing steps. On
ships entering the James River Reserve
Fleet, tanks which extend above the -
waterline, having in them ballast water
for stability purposes, must be treated to
prevent freezing.

(8) Sea Valves. After the sea chests
have been blanked off, any sea valve or
steaming out valve that is installed in
such manner that it may hold water in
the body of the valve shall be drained
by slacking off the bonnet or by other
suitable means. In addition, all sea
valves shall be coated internally with
metal conditioning compound, after
which they shall be left tightly closed.
Connecting lines shall be broken at the
valve flange to promote better diffusion
of air throughout the line.

(h) Rudder-Upper Pintle. One %"
diameter hole shall be drilled through
gudgeon and composition bushing to
pintle. The hole shall be cleaned
thoroughly and tapped for fittings in
order to install standard type grease
fitting. The upper pintle shall be pumped
up with approved type lubricant, using

high pressure lubricating equipment
while rudder is in motion.

Sec.7. Items to be removed from ship.
The Operator shall remove items from
the ship and dispose of those which are
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government-owned or government-
controlled in a manner to be prescribed
by the Region Director. These items will
vary from ship to ship and should
include the following if aboard:

Acids

Ballast. liquid and loose aggregate (not
required for stability)

Books, library

Cordage, scrap

Cylinder, gas (except CO?)

Dunnage

Equipment, rented

Firearms, including ammunition

Creases

Inflammables

Lashing, chain

Medicines

Narcotics

Paints, partial containers

Pyrotechnics, all

Stock, bar (steward’s dept.)

Stores, slop chest

Stores, subsistence

Supplies, medical

All other material removed from the
ship for disposition must be covered by
a listing and as directed by the Region
Director. Rented equipment shall be
removed before the vessel departs for
the NDRF. Material removed from the
ship to another Maritime Administration
activity shall be covered by a Property
Transfer notice.

Sec. 8. Items to be left aboard ship.

The Operator shall leave aboard all
items which have not been listed under
Section 7 and have been judged
serviceable by the Region Director,
These items include, but are not limited
to, the following:

Antenna, radio

Ballast, poured concrete
Baromelers

Batteries

Binnacles

Binoculars

Blocks, portable
Blueprints

Books, instruction
Boxes, storage

Canvas

Chronometers
Clinometers

Clocks

Clothing [Steward's dept.)
Compass, gyro
Compass, magnetic
Cordage
Correspondence, ship's
Davits, small gooseneck
Equipment, galley
Equipment, medical {instruments, litters, etc.)
Equipment, office
Equipment, painting
Equipment, pantry
Equipment, safety
Extinguishers, fire
Falls, boat

Fang, room

Finder, direction
Floodlights, detachable

Flags

Fuel, bunker "C" (between 500-1000 bbls, in
settling tanks)

Fuel, diesel

Furnishings, room

Gangways, brow

Gratings, weather-deck

Guards, pipe

Gun, lyle

Hoods, binnacle

Hose, fire

Instruments, electrical

Ladders, accommodation

Lashing, chain

Lifeboats, complete with outfitting gear

Lights, debarkation (detachable)

Lights, cargo

Lights, signal

Linens

Lining, grain and ammunition

Log and bell books

Loran

Machines, ice-making

Machines, washing

Machines, sounding

Mattresses

Meters, portable electric

Micrometers

Name Boards, detachable

Navigation instruments (parallel rules,
dividers, etc.)

Pillows

Radar(s)

Radio, crew entertainment

Radio telephones

Reels, wire (including wire)

Refrigerators, domestic type

Repeaters, gyro compass

Scanner, radar

Screening, weather-deck ventilating and duct

Searchlights, detachable

Sextants

Spare parts, direction finder

Spare parts, electrical

Spare parts, fathometer

Spare parts, gyro compass

Spare parts, loran

Spare parts, machinery

Spare parts, radar

Spare parts, radio

Stores,' consumable (engine dept.)

Stores, ' consumable (deck dept.)

Stores.' consumable (Steward's dept.)

Table, chart

Tableware

Tachometers

Telephone assemblies, sound-powered
weatherdeck

Television sets, color

Tools. electric

Tools, hand

Tools, pneumatic

Typewriters

Watches

Wrenches, propeller and rudder

Openings created by the removal of any
of the above items for stowage
elsewhere shall be made weather tight.
All items left aboard shall be tagged and
stored as directed by the Region
Director.

! Except! items listed in Section 7.

Sec. 9. Inventory.

An inventory shall be conducted in
accordance with contractual provisions
The inventory shall accurately reflect
the quantity and location of each item
left aboard. Storerooms shall be sealed
promptly upon completion of the
inventory, and all storerooms and areas
containing pilferable materials shall be
welded shut prior to departure of the
ship to the NDRF.

Sec. 10. Limiting Drafts.

The draft limits for the active fleet
sites are as follows:

Fleel site ( foel)
James River, Virgina
Beaumont; Texas
Suisun Bay, Califorma
The foregoing are maximum drafts and
are not mean drafts. If the ship’s draft
when ready for delivery to a fleet site
exceeds the maximum listed for that
site, the Operator shall immediately
contact the Region Director for further
instructions,

Sec. 11. Housekeeping measures.

(a) Weather Decks. If previously nol
accomplished, all foreign materials shall
be removed from all decks and decks
shall then be swept clean.

(b) Dry Cargo Spaces. (1) Holds. If
previously not accomplished, all
surfaces within the holds shall be
thoroughly broom cleaned, including,
but not limited to, beams, overheads,
frames, trunks, decks, tanktops,
stringers, pipes. ladders, etc., and the
debris shall be removed from the ship.

(2) Ballast and Deep tanks. Dry cargo
residue and loose scale shall be
removed from all surfaces and tank
covers shall then be replaced and bolted
down on good gaskets. Tanks used for
ballasting shall be drained, dried and
cleaned, unless otherwise directed.
Manhole plates above the outside water
level shall be wedged in a partly open
position. Manhole plates below the
outside water level shall be closed
watertight.

(3) Bilges. Bilges, bilge wells, bilge
bays and pipe tunnels shall be
thoroughly cleaned and dried. Strainer
plates and covers removed from bilges
and bilge bays for cleaning operation
shall be reinstalled as original. Missing
and defective securements shall be
replaced as required.

(c) Cargo tanks, pipe lines, pumps and
pump rooms. All cargo tanks, cargo pipé
lines, pumps, pump rooms, etc., shall be
thoroughly stripped, cleaned and gas
freed. All cofferdams, steam smothering
lines, heating lines and cargo vent lines
in their entirety shall be drained,
cleaned and gas freed. All loose rust and
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all scale, exclusive of bonded scale,
shall be removed by means of scrapers,
hand tools or other methods, from
interior surfaces of all cargo tanks and
cofferdams, including all fittings
contained within these spaces, and
interior surfaces of all covers. All dogs
and hinges shall be freed and
preservative applied to the thread.

(d) Rose boxes and strainers. All rose
boxes and strainers shall be scaled,
cleaned and dried.

(e) Internal tank valves and reach
rods. If previously not accomplished,
internal tank valves and reach rods
shall be freed up, coated with
preservative and left in operable
condition. Valves shall be opened, then
backed off one turn.

(f) Gas Free Certificate. After the
pertinent spaces and equipment have
been cleaned and gas freed, the operator
shall obtain a gas free certificate and
deliver same to the Master of the vessel,
It shall be the responsibility of the
Operator to notify the local MARAD
Region Office that the Master has a gas
free certificate in force prior to the
departure of the ship for the reserve
fleet. Gas free certificates shall be
turned over by the Master to the Fleet
Superintendent or his representative on
arrival of the ship at the NDRF.

(8) Dehumidification-Ballast and
Cargo Tanks. In general, it is not

intended to place cargo tanks and cargo
pump rooms under D/H protection;
therefore, deactivation procedures
performed in these spaces shall be
programmed accordingly. Exceptions to
the foregoing, designed to permit the
application of D/H to selected ballasted
cargo tanks and/or cargo pump rooms,
will be determined by local MARAD
representatives with the approval of the
Region Director.

(h) Preservation of Ballast and Cargo
Tanks. All tank interior surfaces,
including bulkheads, overheads,
bottoms, sides, expansion trunks and
covers, ete., shall be liberally coated
with preservation oil, and/or other
accepted preservation methods as
directed by MARAD. External surfaces
of pipe lines, valves, remote control
apparatus and other appurtenances
located inside tanks shall also be coated
in a similar manner. The mechanical
alomization spray method of application
shall be utilized. Where special paint
coating system has been used in cargo
tanks, they shall not be coated with
preservation oil. In areas where break
down of paint system has occurred, all
loose rust and scale shall be removed
zn}d surfaces coated with preservation
01,

(i) Preservation of Cargo and Fuel Oil
Tank Vent Lines. Cargo and fuel oil tank

vent lines shall be preserved by flooding
tank vent lines with preservation oil.
This shall be accomplished before
vessel is towed to the NDRF.

(j) Machinery Spaces—(1) Rooms.
Storerooms, fanrooms, adjacent
passageways, vents and blower screens,
etc. shall be swept clean and left free of
debris. All supplies and equipment in
storerooms shall be neatly stored at
least 4" clear of deck and ship side.
Spare parts boxes weighing over 50
pounds shall not be tiered.

(2) Bilges and Tank Tops. All foreign
materials including water shall be
removed from the bilges and tank tops,

(3) Other Spaces. If not previously
accomplished, the surfaces within the
machinery space proper shall be
thoroughly broom cleaned, including
shaft alley and steering gear flat, all
beams, overheads, frames, trunks, floor
plates, gratings, ladders, stringers, pipes,
external surfaces of boiler and turbine
casing, vents and blower screens.

(k) Living Spaces. All staterooms,
heads, washrooms, recreation rooms,
adjacent passageways and locker space,
including areas beneath furniture, shall
be broom cleaned. All portlights shall be
dogged down and ventilators and
windows closed. Furniture shall be left
in place.

(1) Ship Control Spaces. The pilot
house, chartroom, gyro room, radio
room, offices and adjacent passageways
shall be broom cleaned in the manner
required for living spaces.

(m) Galley and Pantry Spaces—(1)
Galley and pantries. Galley equipment,
including range canopies, exhaust duct,
and filters, shall be thoroughly cleaned
of grease and foreign material. Any
galley gear left in this space shall be
cleaned and stowed. Deck and
waterways shall be thoroughly cleaned
and left in a dry condition.

(2) Refrigerator Boxes. The
refrigerator boxes and wood gratings
shall be thoroughly cleaned. The doors
shall be left open and secured to prevent
swinging and blocked up to prevent
sagging.

(3) Messrooms. Messrooms and
adjacent passageways shall be cleaned
in the same manner as living spaces.

(n) Bunker “C" and Diesel Fuel Tank
Spaces. All water and sludge shall be
stripped from these fuel tanks and
removed from the ship.

Sec. 12. Deck Department work.

(a) Pipes (sounding) and Deck Plugs.
If previously not accomplished,
sounding pipes shall be proven clear.
Deck fittings and plugs shall be in good
condition. The threads of the deck
fittings and plugs shall be coated with
waterproof grease.

(b) Hatch Covers, ‘Tween Deck.
‘Tween deck hatch beams shall be in
place. Hatch boards shall be laid over
beams, leaving a 3" air space between
boards. Wood strips shall be nailed
crosswise to the boards to prevent
shifting. Steel pontoons and folding-tvpe
hatch covers shall be securely wedged
in a partially opened position. All
‘tween deck hatch square areas shall
have safety chain or wire and
stanchions properly put in place.

(c) Weather Deck Hatch Covers. After
selected equipment, tools, materials,
etc., have been stowed in the holds, the
hatch covers shall be set in plate. All
weather deck hatches shall be sealed
airtight in an approved method. Folding
type-hatch covers shall be closed and
dogged.

(d) Scuppers and Drains. Scuppers
and drains shall be cleared and cleaned.
Deteriorated drain pipes shall be
repaired.

(e) Lifeboats—(1) Stripping and
stowage. Lifeboats shall be stripped,
except for tanks, ridge poles, spreaders,
rudders, oars, SOLAS covers and masts.
The lifeboats shall then be stowed in'a
designated area on chocks in an upright
position and secured. The boat deck in
area where boats are removed shall be
roped off with two (2) tiers of wire rope.

(2) Falls, span wires and maaropes.
Lifeboat rigging shall be removed with
blocks and marine hardware, coiled,
tagged (plastic or metal) and stowed in a
designated area, or, if directed, the
lifeboat falls shall be well coated with
preservative and remain in place. Span
wires and manropes are to be removed.
coiled, and tagged, and placed in the
immediate lifeboats which will be stored
in a dehumidified space.

(3) Lifeboat davit arms. Generally,
lifeboat davit arms, together with their
associated fittings, shall be removed,
tagged (plastic or metal) and stowed in a
designated area, or, if MARAD so
directs, lifeboat davit arms, after having
all necessary repairs accomplished and
all moving parts, rollers and cheek
blocks properly lubricated, shall be left
in place and properly secured,

(4) Lifeboat winches, motors and
controllers. Lifeboat winches, motors
and controllers shall be removed and
stowed in a dehumidified area or as
otherwise directed. All openings left by
the removals shall be made watertight
by blanking with %" steel plate. Cabling
shall be disconnected (not cut) from the
equipment and pulled back into the ship
or safe ended. In lieu of the above, if so
directed by MARAD, lifeboat winches,
motors, and controllers shall have
necessary repairs made to insure their

operation and watertightness, and are to
be left in place.
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(5) Lifeboat motors. Lifeboat motors
shall be completely drained of all water,
oil and gasoline.

(f) Accommodation Ladders and Brow
Gangways. All accommodation ladders
and brow gangways including rigging
and hardware shall be stowed as
directed. All unguarded areas shall be
protected by use of wire rope or chain.

(g) Cargo Gear—(1) Boom masts (Dry
cargo and tanker). All booms shall be
lowered into cradles, properly wedged
to prevent them from resting on the
metal of the cradle, and properly
wedged under the goosenecks to prevent
them from freezing in the sockets.
Goosenecks shall be coated with
preservative compound. Unless MARAD
shall direct otherwise, rigging and
associated gear shall be removed from
all hatches, with the exception of that
hatch designated as a DH area. All
removed cargo gear shall be boxed
separately from each boom and placed
in the designed DH area. The cargo gear
remaining in place shall be slushed and
blocks shall be properly greased.

(2) Telescope masts. Telescope masts
shall be left in position.

(3) Radio Antennas. Unless MARAD
shall direct otherwise, radio antennas
and insulators, triatic stays and flag
halyards shall be removed, coiled,
tagged, and stowed in designated DH
area. The downhaul lines should be
replaced in the normal position with a
line of synthetic fiber so that the
respective downhaul antenna lines can
be renewed through the appropriate
block.

(h) Firefighting Equipment. Master COa
controls shall be disconnected and all
C02 rooms locked and sealed. Portable
extinguishers of foam or soda and acid
tvpe shall be emptied, washed out and
stored as directed. All CO; portable
extinguishers shall be left in place. All
weather deck nozzles, spanners, spray
nozzles, fire axes and fire hoses shall be
placed in a sealed storeroom. Such
equipment located at fire stations in the
interior of the ship shall remain in place,

(i) Turnbuckles. Turnbuckles on mast
shrouds shall be slacked off about a
dozen turns, the exposed threads
heavily greased and tightened to former
position, and the whole assembly shall
then be coated with a water-resistant
grease,

(j) Pipe guards. Weather deck pipe
guards shall be dismantled, numbered
and stowed in adjacent 'tween decks. If
MARAD so directs, pipe guards shall
remain in place.

(k) Roller Chocks and Fairleads.
Roller chocks and fairleads shall be
checked and repaired, thoroughly
lubricated and left in a freely rotating
condition.

(1) Radar Scanner. Unless MARAD
shall direct otherwise, the radar scanner
and motor assembly shall be removed
and stowed. Openings created by
removal of radar scanner will be sealed
and tested to insure water-tightness.

(m) Hull, Superstructure and Decks. If
not previously accomplished, hull,
superstructure and weather decks shall
be thoroughly examined. Defective
areas shall be sandblasted and a
compatible primer and top coating
applied. Audio-gauging and repairs to
the hull, superstructure and weather
decks shall be accomplished to conform
to regulatory body requirements.

(n) Weather Deck Gratings. All wood
and aluminum gratings shall be removed
from all weather decks, tagged for
identification and stowed in D/H area
or as directed by MARAD.

(0) Coatings. Coatings shall be intact
and of such quality that during the ship’s
first two years in the NDRF, no exterior
preservative coating will be required.

Sec. 13. Engine Department work.

(a) Drainage—(1) Machinery
drainage. All machinery, including main
engine and auxiliaries of all types, shall
be thoroughly drained on the steam and
water ends. Bonnets and plugs shall be
wired adjacent to openings. Drains shall
be cleared with a probe. All valve chest
plates shall be slacked off. Where
necessary, drainage shall be
accomplished by breaking of joints.
Disturbed joints shall be marked with a
highly visible fluorescent type paint.

(2) Piping systems. All piping systems
throughout the ship shall be thoroughly
drained by blowing out with air. Plugs
and valve bonnets shall be wired
adjacent to openings. All disturbed
flanges shall be marked with a highly
visible fluorescent type paint. All
sanitary traps, toilet bowls, sinks and
wash basins shall be dried out, trap
plugs removed and attached to fixture
where removed. Inaccessible shower
traps shall be blown out with air. All
toilet and washroom doors shall be
locked after inspection of the vessel
prior to departure for the fleet site.

(3) Condensers, coolers and heaters.
All condensers, coolers and heaters
shall be thoroughly drained on the
steam, fresh and salt water sides. Water
boxes shall be thoroughly scaled and
cleaned. Tube sheets and interiors of
tubes shall be cleaned. Access plates
shall be left ajar for ventilation.

(4) Evaporators and distillers. The salt
and contaminated water evaporators
and distillers shall be thoroughly
cleaned, rinsed with fresh water,
drained, dried and left open for air
diffusion.

(5) Feed water heaters. All feed water
heaters shall be thoroughly drained on
the steam™and water sides.

(8) Tanks, potable, distilled water and
service. All water tanks shall be
drained, opened up, cleaned and dried
out. Manhole plates shall be wedged
ajar for air circulation. Handhole plates
shall be wired adjacent to openings.

(b) Boilers Main—(1) Water sides.
The water sides of boilers, including
economizer and superheater tubes, shall
be thoroughly flushed with fresh water
and cleaned of all loose scale, mud and
other foreign materials. After cleaning,
all parts shall be drained and dried out.
One access cover plate shall be
removed from each of the following:
Steam drums, mud drums, water wall
headers, superheaters and economizers.
The removed handhole plates, together
with dogs and nuts, shall be wired
adjacent to their respective openings. If
MARAD so directs, boiler casing doors
and inspection plates shall be removed,
stowed and secured adjacent to their
respective boilers. Burners shall be
removed, cleaned and stowed adjacen!
to boilers.

(2) Firesides. The firesides of the
boilers, including wind boxes, stack
uptakes, economizers (access opening o
be provided if not already present),
superheaters, air heaters, space between
inner and outer stack, etc,, shall be
thoroughly cleaned. Under no
circumstances shall water or steam be
used in cleaning the firesides. If
practical, boilers can be air lanced or
vacuumed.

(8) Special drainage requirements.
Immediately after boilers are shut down,
all machinery on steam and water sides,
all water, air, steam and exhaust lines
throughout ship, radiators, heaters, D/B
heating, coils, toilets, traps, feed healers,
condensers, ejectors, evaporators,
inspection tanks, service tanks,
domestic tanks, coolers, loop seals and
deaerators shall be drained. All valve
bonnets, plugs, or their parts removed
for drainage shall be wired to adjacent
part or opening. All disconnected piping
for drainage shall be reconnected with
new gaskets as original. Any piping
required to be left open shall be marked
with a highly visible fluorescent type
paint.

(4) Refractory. If directed, refractory
and insulating material shall be
removed from the boilers as necessary
to permit thorough inspection of all
tubes, nipples, risers and headers and 0
insure their total exposure to the flow of
dry air under D/H. All the debris
created by this operation shall be
removed from the ship.

(c) Boilers, Auxiliary. Steam heat and
wasle heat boilers shall be cleaned on




Federal Register / Vol. 44, No. 185 / Friday, September 21, 1979 / Rules and Regulations

54703

the water side and dried out. The fire
and/or exhaust gas sides including
uptake and stack, shall be thoroughly
cleaned of all soot and other residue.
One manhole plate and one handhole
plate shall be removed (if existing), and
wired adjacent to their respective
openings. Steam or water shall not be
used for cleaning firesides of boilers.

(d) Diesel engines, main and
generator engines. Water jackets, heat
exchangers and associated water pumps
and piping shall be thoroughly drained.
All openings for drainage shall be left
open. The exhaust manifolds and
exhaust stack, including intake and
exhaust silencers shall be opened,
cleaned and left open. All lube oil shall
be removed from the crank cases and
sumps by pumping such oil into a
settling tank. The sumps, crank cases,
filters and strainers shall be thoroughly
cleaned and closed up as before. Each
sump tank shall be filled with sufficient
clean lube oil which shall be circulated
through the systems under pressure.
While the oil is being circulated, the
engines shall be turned over five (5)
complete revolutions. Line shaft bearing
sumps shall be cleaned and the bearings
flushed with clean lube oil. All diesel
engines, after they are proven in running
condition with the sumps cleaned and
new oil added, shall be left in operating
condition with the exception of the
draining of engine coolant. Main engines
and generator engines, after the lube oil
sump is clean and the oil has been
replaced in the sump, shall be left in
operating condition. After sumps have
been cleaned for line shaft bearings they
shall also be placed in operating
condition, with new lube oil in the
sumps. Selected access plates shall then
be left ajar for ventilation. The daily
service fuel tanks shall be pumped out,
thoroughly cleaned and closed up as
before. Fuel oil injectors shall be
removed, thoroughly drained and shall
be properly stowed in the engineer's
storeroom. Fuel lines shall also be
drained. Injection openings shall be
screened. In the case of the emergency
generator (diesel engine only), upon
completion of the above work, the fuel
oil injectors shall be reinstalled as
original, fuel oil tanks to these units
shall be refilled with removed diesel fuel
oil and the engine shall be closed up as
original and left ready for operations. If
emergency diesel engine is water
cooled, cooling system shall be drained
and filled with anti-freeze.

(e) Lubricating oil systems. If so
directed by MARAD, all lubricating oil
shall be transferred from the sump tanks
of all machinery to a reserve tank. Sump
tanks shall then be opened, thoroughly

cleaned and re-closed as before.
Sufficient clean lubricating oil shall be
dropped to each sump tank and
circulated through each respective
system. While the oil is being circulated,
each turbine unit, both main and
auxiliary, shall be jacked over
sufficiently to obtain at least one full
revolution of the main shaft. Auxiliary
machinery lube oil sumps (including
sumps of line shaft bearings) shall also
be drained, cleaned and the bearings
shall be flushed with clean lube oil.

(f) Centrifuges. The lube oil, oily
water and fuel oil centrifuges shall be
opened and thoroughly cleaned.
Sediment drain tanks shall be
thoroughly cleaned and left open.

(8) Deaerating feed water heater. The
deaerating feed water heater shall be
opened and cleaned and the access
plate shall be replaced, slightly ajar.

(h) Refrigeration and Air Conditioning
Systems. The Freon systems (except
domestic type) shall be tested for
tightness and charged to capacity.
Sufficient oil shall be added to the
compressors to bring the oil level above
the top of the shaft seal. The
compressors are to be tagged with metal
or plastic tags to show all of the
precautions taken.

(i) Valves. Settling tank valves and all
other valves affecting seaworthiness
shall be left closed. Valves and their
reach rods shall be left in good working
order.

(j) Carbon rotor packing. If MARAD
so directs, the packing on main and
auxiliary turbine rotors shall be
removed, wrapped, tagged and placed in
engine storeroom,

(k) Soft packing. The packing shall be
removed from piston rods and valve
stems of all reciprocating pumps (except
liquid end of lube, hydraulic and fuel oil
pumps) and from the shaft packing
glands of all rotary and centrifugal
pumps (except lube, hydraulic and fuel
oil pumps).

(1) Ship’s Whistles. If MARAD so
directs, the whistles shall be removed
and stowed in the D/H area. The
opening left in the stacks because of
whistle removal shall be blanked off by
welding a plate over it.

(m) Sewage disposal tanks. All
sewage tanks shall be pumped out,
opened up, washed down, thoroughly
cleaned and dried. Covers shall be
reinstalled in an ajar position and all
remaining securements shall be
packaged and wired to tanks.

(n) Elevators and dumbwaiters.
Unless MARAD shall direct otherwise,

elevators and dumbwaiters shall be
secured. Pits shall be cleaned.
Counterweights shall be landed on
blocks, cables removed and car lowered

to bottom of well. Blocks shall be
arranged to allow access beneath
elevator.

(o) Chlorinator and retention tanks.
Chlorination and retention tanks shall
be cleaned and left open.

(p) Tagging of removed equipment. All
equipment stored in D/H areas shall be
properly tagged. Tags shall be of a
permanent type attached by wire.

(q) Motors and generators. All motors
of at least one (1) Horsepower and
generators shall be cleaned of all dirt,
excessive oil, and grease. Brushes shall
be left in place with their spring tension
released, clear of rotating element.
Unless MARAD shall direct otherwise,
all motor couplings shall be
disconnected from their respective
pumps. Coupling parts shall be tagged
and stowed in the vicinity of each pump,

(r) Cargo winches. Repairs shall be
made as required on all cargo winches,
motors and controllers to insure they are
in proper working order and their
watertight integrity is maintained.
Except when MARAD so directs, cargo
winches shall be removed and stored in
the lower D/H holds. Openings created
by such removals shall be sealed and
made watertight. Cabling within the
pedestal foundation shall be pulled back
into the ship.

(s) Vent fans and motors. Unless
MARAD shall direct otherwise, all
weather deck vent fans and motors shall
be removed, tagged and stowed below
under D/H. All openings shall be sealed.

(V) Electrical receptacles and lighting
fixtures. All electrical receptacles
exposed to weather and lighting fixtures
shall be closed. Missing caps, covers,
wire guards, and vapor globes shall be
replaced.

(u) Nickel-Cadmium batteries. All
battery feeder leads shall be
disconnected and tagged. The tops of
the batteries and the battery trays shall
be cleaned and dried. All cells shall be
filled with “Colloil” or other product
recommended by the battery
manufacturer. All vent caps shall be
closed.

(v) Megger readings. Insulation
resistance readings shall be taken of all
generators and motors on vessel, except
those of less than one horsepower. The
results of these readings shall be
included in the deficiency survey.

(w) Main radio installation. All
switches shall be opened. All spare
tubes, spare parts, tools and loose
equipment shall be placed in spare parts
boxes and stowed in a sealed
storeroom.

(x) Speakers and amplifiers—open
deck. All speakers and amplifiers shall
be provided with canvas covers,
secured, and shall remain in place.
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(y) Flooding alarm system. A flooding
alarm system shall be installed aboard
ship in spaces designated by MARAD.
The system installed shall conform to or
be compatible with the existing system
installed aboard ships in the MARAD
reserve fleets. i

Sec. 14. Dehumidification.

On ships selected for
dehumidification, the following work
shall be performed:

(a) Dehumidification system—(1)
Components. The dehumidification
system shall consist of D/H machinery,
duct work, piping (and other means of
air transmission), zoning and auxiliary
devices, with associated wiring; such as,
hygrosensor units, switches, junction
boxes, elapsed time indicators, circuit
breakers, etc., as required to maintain
the interior spaces of the ship at an
acceptable level of preservation through
the use of dehumidified air. When
zoning is required, the maximum area to
be dehumidified shall be 400,000 cubic
feet for each 500 CFM machine. The D/
H machine shall be an approved type
that has a moisture removing capacity
(MRC) of seven pounds per hour when
the air to be dried (inside air) has a
Relative Humidity of 35 percent at 70°
dry bulb with a pressure differential of
5 water gauge. Machines are to be new
and include a supply of spare parts for
two years' operation, and assured
availability of spare parts from the
manufacturer for an additional three
years.

(2) Plans. Plans shall be furnished to
MARAD which clearly indicate the
arrangement of the D/H system,
including location of the machine(s),
directional flow distribution and
modulation of dry air, location of
hygrosensor stations, visual alarm
panels, circuit breakers, main
disconnect switch, power supply and
control circuits.

(3) Alarm system. A D/H control-
alarm system shall be installed that will
continuously and automatically control
the relative humidity at a present level,
within a dehumidified zone, and at a
central location to indicate whether the
humidity factor, high or low, is being
maintained at a prescribed level. This
system must sense and control the R/H
from four individual stations within
each zone.

(4) Power supply. Power supply at the
fleet sites is 3-phase, 440 volt AC. Shore
power connection shall be provided
topside to permit one 3 pole disconnect
switch (unfused) located topside and an
individual 3 pole circuit breaker for each
machine. Cables shall be neatly triced
overhead in such a manner as to prevent
a safety hazard.

(5) Air ducts. Reactivation air inlet
and outlet ducts shall be of a size
recommended by the D/H machine
manufacturer and shall be spaced a
minimum of four feet apart or fitted with
elbows to provide this distance between
the two openings. Inlet and outlet
terminations shall be fitted with
screened 90° elbows turned down. All
reactivation cycle ducting shall be of 18
gauge rigid galvanized steel or 18 gauge
rigid aluminum, and inclined downward
for proper drainage. The dry air duct
outlet from the dehumidifier shall be of
a size recommended by the equipment
manufacturer. The contractor may use
either flexible or rigid 18 gauge metal
ducting to deliver the air to the
termination points in the remote areas of
the D/H zone. Each dry air outlet
termination shall be provided with an
adjustable damper for air modulation.
Since the D/H machine will be installed
within the zone, duct work for the return
of humid air will not be required.
However, the humid air inlet opening on
the machine shall be screened. The total
cross sectional area of ducting shall at
no point throughout its length be less
than that of the opening on the machine.

(6) Duct installation. In the
installation of duct work, the female end
of each section shall face the direction
from which the air flows. Duct joints
shall be secured together with metal
screws and then taped to make an
airtight joint. :

(7) Approval. The system shall be
operated and tested to the satisfaction
of the MARAD representative to ensure
proper installation and distribution of
dry air from the dehumidifier to spaces
and machinery and back to the
dehumidifier.

(8) Machine location. D/H machine(s)
shall be installed within the D/H zone at
a convenient location where it will be
readily accessible from all sides for easy
servicing. D/H machines shall be set
level, both fore and aft and athwartship.

(b) Blanking and sealing for D/H—(1)
Access to the interior of the ship.
Access to the ship's interior shall be
limited to one exterior door. All other
exterior openings shall be permanently
closed, sealed and made airtight. The
use of polyurethane foam for “soft” seal
is not acceptable. The access doors shall
be fitted with a hasp and bale or other
suitable means of preventing
unauthorized entry.

(2) Main stack. All stack openings to
the atmosphere, including atmosphere
escape pipes and other exhaust pipes
through which air would enter the
machinery spaces or boilers, shall be
closed airtight with a welded steel plate
cover or other covers of suitable design
to maintain airtight closure. All access

hatches or manholes in stack decks
shall be dogged or bolted down airtight.

(3) Inner stack openings. Two
openings, each approximately 6" in
diameter, shall be cut about two feet (2')
from top of inner stack on opposite sides
of the circumference for air diffusion.
Cut outs shall be tack welded at
openings for future replacement.

(4) Diesel Engine exhaust stacks. If
MARAD so directs, diesel exhaust
stacks shall be removed at a convenient
point. The removed sections of stack
shall be stowed and secured adjacent to
the diesel engine from which removed.
Steel plates or other coverings approved
by MARAD shall be fabricated and
installed over openings. The emergency
diesel engine exhaust opening shall be
fitted with a readily opened portable
plate so that it may be operated when
the vessel is in the Reserve Fleet.
Installation shall be tested and proved
airtight. New work and disturbed areas
shall be primed.

(5) Galley stack. The galley stack, if
so fitted, shall be cropped off
approximately 48" above deck and
stowed in the 'tween deck. The
remainder shall be closed off airtight
with a steel cover of suitable thickness.

(6) Ventilators. Cowl and mushroom
type ventilators leading to machinery
spaces and/or housing shall be removed
and stowed in adjacent 'tween decks.
The stumps shall be closed off airtight
with welded steel plate covers of
suitable thickness or if stump is
provided with a spider, the cover shall
be secured by means of a rubber gaskel
and center bolt through the spider.

(7) Skylights. 1f MARAD so directs all
skylights serving machinery spaces and
adjacent housing shall be closed off
airtight by means of a welded steel plate
over each opening.

(8) Ventilation openings. All intake
and exhaust openings in housing and
king posts leading to machinery spaces
and housing, that are not provided with
a gasketed hinged metal cover, shall be
made airtight with suitable sheet metal
COVETS.

(9) Weather deck closures. Portlights,
windows, scuttles, weathertight metal
doors, etc., shall provide for airtight
closure. All gaskets are to be in good
condition and shall be renewed where
found necessary.

(10) Exterior wood doors. A
galvanized sheet metal blank shall be
installed over entire weather side of
doors and associated frames, using
wood screws and approved calking and
sealing compounds to insure
airtightness.

(11) Deck scuppers. If not previously
accomplished, deck scuppers shall be
flushed out and proven free and clear.
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Scuppers that pass through the interior
of the ship shall be blanked at deck
level with welded steel plates. All
removed strainer plates and
securements shall be tagged and put in
convenient lockers. Half moon drain
holes, approximate size 4" x 2”, shall be
cut on each side of blanked scuppers on
coaming around the houses or the
gunwale bar at shell and provided with
lips or projections so that the drainage is
carried well over the side to prevent
stains on the hull. Removed sections
shall be tack welded adjacent to the cut
outs.

(12) Overboard discharge openings
above flotation lines. Unless MARAD
shall direct otherwise, scupper
extensions (guards) shall be removed as
required to permit installation of bolted
%" mild steel blanks.

(13) Sealed Storerooms. Each
storeroom designated by the MARAD
Region Director for the storage of highly
pilferable and valuable items shall have
its door welded shut with a ene inch
bead weld every foot around the door
perimeter after storage has been
completed. Ventilation shall be provided
by an opening of one square foot
suitably grilled to prevent entry. A
humidity sensing device shall be
installed in each permanently sealed
storeroom in a manner and location to
be determined by the Region Director.

(c) Air test requirements.—(1) Overall
D/H Envelope. Using a 500 CFM fan, or
other type of air mover of similar
capacity sealed into the D/H boundary,
air shall be steadily exhausted to the
outside atmosphere. The resulting
pressure differential created between
the outside atmosphere and spaces
within the envelope shall be measured
with a manometer or other suitable air
pressure gauge. Upon obtaining a
pressure difference equal to 3” of water,
the air mover shall be secured and the
opening blanked off at the weather side.
The pressure differential shall not drop
lower than a reading of 2 of water
during a waiting period of 20 minutes.

(2) Inner zones within a multi-zone
ship. Inner zones within a multi-zone
ship shall be subjected to a pressure
difference equal to 1%” of water, the air
mover secured and opening blanked at
weather side. Pressure differential shall
not drop lower than a reading of %" of
water during a waiting period of 20
Mminutes,

(d) Ventilation of Machinery.—(1)
Main and quxiliary turbines and
reduction gear. Relief valves shall be
removed from main and auxiliary
turbines, openings to be screened with
close mesh copper wire screening and
valves hung on flange with two (2) bolts
or.in the case of screw type relief

valves, secured to their respective
bodies. One nozzle block valve bonnet
shall be blocked open and screened
with close mesh copper wire screening.
Inspection covers on main and auxiliary
turbines, where fitted, shall be blocked
open not less than one inch and the
openings shall be screened with close
mesh copper wire screening. A minimum
of eight inspection covers on each main
propulsion gear casing shall be blocked
open not less than one inch and
screened with close mesh copper wire
screening. On units with smaller gear
trains, such as generators, two
inspection covers, one as high as
possible and the other as low down as
possible, shall be blocked open not less
than one inch and screened with close
mesh copper wire screening.

(2) Main and auxiliary condensers,
lube oil coolers and other heat
exchangers. Inspection opening covers
shall be removed from the salt water
box at each end of each condenser and
one cover from the hot well of each
condenser. Each cover shall be
positioned on one of the stud bolts from
which it was removed so that it will not
obstruct diffusion of dry air through the
condenser. The cover shall be
positioned on the stud with one of the
nuts which originally held the cover in
place. The remaining nuts shall be
threated on the stud's full thread. The
same general procedure shall be
followed for the ventilation of other heat
exchangers (air ejectors, distillers, water
heaters, air receivers, etc.). Where a unit
is not provided with inspection
openings, plugs and/or inlet and outlet
valve bonnets shall be removed. Any
valves, fittings or equipment which, if
tampered with might result in flooding of
the ship or spilling of fuel oil, shall not
be included. The intent of the foregoing
is to provide the minimum number of
openings which will be needed to ensure
diffusion of dry air throughout each unit.

Sec. 15. Towing to fleet.

The Operator shall do the following:

(a) Permit. Obtain a U.S. Coast Guard
permit, if such is needed, to tow the ship
from the port of delivery and/or
deactivation to the fleet site designated
for layup.

(b) Riding crew and towage. Arrange
for tug(s) and when directed by the
MARAD Region Director provide a
riding crew to assist in the movement
and securing of the ship at reserve fleet
layup site.

(c) Food. Remove subsistence stores
provided for the riding crew before the
crew departs the ship at the reserve fleet
site.

(d) Steering gear. Secure the rudder in
a midship position while ship is under
tow.

(e) Anchor windlass, steam. Remove
the section of steam line adjacent to the
steam valve on the anchor windlass and
secure with wire adjacent to the
windlass. Install'a flange on a steam
valve with 1%2” pipe connection for air
hook-up; remove the exhaust valve on
the anchor windlass and secure with
wire to the exhaust line; blank off the
steam and exhaust lines leading aft;
open all drains and remove any
condensate from throttles, cylinders and
steam chests: coat exposed moving parts
with preservative; test the steam and/or
electric anchor windlass and leave
ready for service.

(f) Navigation equipment. Make
available the necessary lights, signals
and equipment for towing as directed by
the MARAD Region Director. Upon
delivery of the vessel at the reserve fleet
site, this equipment shall be removed.

(g) Mooring Wires. The operator shall
provide 8 mooring wires for use at the
NDREF as directed by the Fleet
Superintendent. Each mooring wire shall
be 300 feet long, with a minimum
diameter of 1'%", and a 6 foot swaged
eye on one end. Remove the insurance
wires from reels and fake out on deck,
one forward and one aft; neatly coil and
tag all other wires and stow in D/H
areas.

(h) Fenders. If so directed by the
MARAD Region Director, place suitable
and sufficient fenders on board. Fenders
are to be of wood construction in
accordance with NDRF specifications.

(i) Shaft lock. Secure the propulsion
shaft(s) by use of a keeper plate on
tailshaft coupling. In no instance shall
jacking gear be left engaged to act as a
brake.

(j) Heaters. Disallow, at all times, use
of unvented heaters or stoves by riding
crews.

(k) Policing. Immediately prior to the
ship's arrival at the reserve fleet site,
police the areas of the ship used by the
riding crew and leave in a clean and
orderly condition,

(1) Znspection. Upon arrival of the ship
at the reserve fleet site, fleet personnel
designated by the Fleet Superintendent
shall inspect the ship along with the
riding Master to determine that
satisfactory conditions exist relative to
sanitation, security and safety.

(m) Delivery. Upon arrival of the ship
at the reserve fleet site and after the

acceptance inspection has been
completed have the riding Master obtain
a copy of the ship condition receipt
certifying to the satisfactory compliance
with all of the provisions of this section
and deliver to the Fleet Superintendent
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the keys and the ships documents. A
sample copy of the receipt is set forth as
Exhibit A.

Sec. 16. Reports.

(a) Condition Survey. On completion
of all work, a condition survey report
shall be prepared reflecting the
condition of all parts of the ship, its
equipment and appurtenances. Such
survey shall be made by the Maritime
Administration. Deferred items which
will require corrective action upon
reactivation shall be listed along with
the estimated man-hours and material
for each item. The survey shall also
include all outstanding American
Bureau of Shipping and/or U.S. Coast
Guard reports and recommendations.
One copy of the survey shall be sent to
the Chief, Division of Ship Management,
Maritime Administration, Washington,
D.C. 20230; one copy to the operator: one
copy to the NDRF Superintendent; and
one copy to the Maritime
Administration Region Office.

(b) Completion Report. A completion
report shall be prepared and signed by a
responsible member of the Operator's
staff. A sample format is set forth as
Exhibit B.

(c) Cost Report. A cost report detailing
costs incurred in ship layup preparation
and delivery to reserve fleet shall be
prepared, two copies shall be forwarded
to the Chief, Division of Ship
Management, Maritime Administration,
Washington, D.C. 20230, and two copies
forwarded to the cognizant Region
Director. Reports are to be prepared
within 30 days after delivery of the ship
to the NDRF. A sample format is set
forth as Exhibit C.

(d) Certificate of Redelivery. An
authorized “Certificate of Redelivery"
furnished by the Maritime
Administration shall be processed by
the Region Director and forwarded to
the Operator for execution and return.
Five copies of the executed certificate
shall be forwarded by the Region
Director to the Chief, Division of
Reserve Fleet, Washington, D.C. 20230.
The disposition of the ship's Certificate
of Registry or Enrollment shall be noted
on the Certificate of Redelivery showing
date and place of deposit.

Sec. 17. Miscellaneous requirements.
(a) Certificate of Inspection. This
certificate shall be returned to the U.S.

Coast Guard. A copy of the covering
letter shall be forwarded by the Region
Director to the Chief, Division of Ship
Management, Maritime Administration.
(b) Certificate of Registry or
Enrollment. These certificates shall be
deposited in the Office of the
Documentation Officer, U.S. Coast

Guard, Washington, D.C. 20590. The
place and date of deposit shall be noted
on the certificate of delivery.

(c) Other papers and keys. All other
ship's papers, documents, and safe

- combinations shall be delivered by the

riding Master to the NDRF
representative, together with a list of
these papers and documents in
triplicate. Ship's papers, and tagged
keys shall be locked in the ship's safe.
The NDRF superintendent will give the
riding Master a signed receipt for all
papers and keys. A copy of the list shall
be forwarded by the Region Director to
the Chief, Division of Reserve Fleet,
Maritime Administration, Washington,
D.C. 20230.

(d) Library. Merchant Marine library
books shall be removed by the Merchant
Marine Library Association.

Exhibit A—U.S. Department of Commerce

Maritime Administration; Ship Condition
Receipt
Date

To: , operator/owner of the 5.S.
—— This will certify that the subject
vessel arrived at —— a.m./p.m. on
the fleet and was found to conform
with the acceptance requirements, except as
noted below.

1. Stability and watertight integrity

2. Cleanliness and sanitation

3. Storerooms

4. Inventory of ship's documents

5. Keys

6. Remarks:

at

Fleet Superintendent

Note:

Original copy forwarded to
cognizant regional director.

Copy to riding master.

Exhibit B—U.S. Department of Commerce

Maritime Administration: Shipowner/
Operators Completion Report

Date —.
SS or MV . shipowner :
prepared for layup at . Delivered t

reserve fleet at . Date of delivery

The above vessel was prepared for layup
in full accordance with USMA instructions,

Signed —.

Title -

Representing 2

Note.—Original copy
superintendent. Copy
region director.

Exhibit C—U.S. Department of Commerce

Maritime Administration; Cost of Preparing
for Layup and Delivery to Fleet

to fleet
to cognizant

Name of ship ; operator
and place commenced layup &
finished —; date departed for R.F. —;
name of contractor ;

Was work negotiated or bid? —

Expense Incurred From Start of Layup to
Delivery at Fleet

Operator account —, $ —.
Crew wages, § —, —
Subsistence ——, § —.
Lodgings —, § —.

Fuel consumed ——, § —,
Insurance —, $§ ——.
Wharfage —, § —.

Pilots (shifting) —, § —
Tugs (shifting) —, § —.
Linemen (shifting) —, § —.
Watchmen —, § —.

Stripping (operators material) —, § —.
Duty on Removals —, § —.
Totals —, § —.

Deactivation and Towage
Preparing for layup —, 8§ —.
Towing crew —, $ —.

Towage to fleet —, § —.
Assisting tugs (harbor) —, § —.
Pilotage ——, § —.

Linesmen —, $ —.

Return transportation —, § —.
Other expenses —, § —.

Total —, § —.

Grand total —, § —.

Note.—Two copies to Chief, Division of
Ship Management, Washington, D.C.; two
copies to Cognizant Region Director.

Dated: September 17, 1979.

Robert J. Patton, Jr.,

Acting Secretary, Maritime Administration.
[FR Doc. 76-20258 Filed 8-20-79; 8:45 am|

BILLING CODE 3510-15-M

VETERANS ADMINISTRATION
38 CFR Part 21

Vocational Rehabilitation and
Education; Administration of
Educational Benefits; Approval of
Courses

AGENCY: Veterans Administration.
ACTION: Final regulation.

sumMARY: The Veterans Administration
always has considered the class
schedules of resident courses, other than
flight courses, not leading to a standard
college degree to be an integral part of
the approval of such courses.
Agreements which the Veterans
Administration has negotiated with
State approving agencies to pay them
for their services have provided that
approvals for these courses would
include approvals for their class
schedules. However, the Code of
Federal Regulations has made no
mention of this policy. The amended
regulation corrects this by specifically
setting forth this policy.

This amendment will serve to place in
the Code of Federal Regulations an
approval requirement which previously
was stated only in negotiated
agreements between the Veterans
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Administration and the State approving
agencies,

EFFECTIVE DATE: September 17, 1979.
FOR FURTHER INFORMATION CONTACT:
June C. Schaeffer, Assistant Director for
Policy and Program Administration,
Education and Rehabilitation Service,
Department of Veterans Benefits,
Veterans Administration, Washington,
DC 20420 (202-389-2092).
SUPPLEMENTARY INFORMATION: On page
26763 of the Federal Register of May 7,
1979 there was published a notice of
proposed regulatory development to
amend Part 21 relative to approval of
courses for Veterans Administration
training. Interested persons were given
30 days to submit comments,
suggestions, or objections regarding the
proposed regulation. Four persons
submitted letters containing numerous
comments.

One person objected because he
thought the proposed regulation ought to
include a definition of “resident course."
A discussion of what constitutes a
resident course is included in a
proposed change to § 21.4280, Title 38,
Code of Federal Regulations which was
published in the Federal Register on
June 18, 1979. This should be sufficient
for someone to determine what the
Veterans Administration means by
“resident course.,”

The same person objected because the
regulation does not state the criteria
State approving agencies will use in
approving class schedules. The difficulty
this person had with this proposal may
be alleviated if the proposed paragraph
is considered in context. It is the
introductory paragraph not only to
§ 21.4250 but also to §§ 21.4251 through
21.4266, which also deal with course
approvals. These sections will give
guidance to State approving agencies in
approving course schedules.

This person also objected that the
regulation does not state which courses
itis appropriate for the Veterans
Administration to approve. This
material is stated in paragraph (c) of
§ 21.4250. It would be pointless to
restate it in paragraph (a).

Another objection raised by this
person was that the Veterans
Administration is attempting to extend
approval of schedules to courses leading
lo a standard college degree. This is not
the case, The regulation specifically
states “not leading to a standard college
degree,"

Another person objected that the
pProposal would cause unnecessary
Paperwork for the Veterans
Administration and the State approving
agencies, and that requiring State
dpproving agencies to approve each

class schedule would not be cost
effective. It is the nature of some
courses not leading to a standard
college degree that a course may be
effective when taught on a full-time
basis, but may be ineffective when
taught part-time over a longer period.
For this reason the Veterans
Administration believes that it is
important for State approving agencies
to approve class schedules even if this
involves.some additional cost.

One commenter suggested defining
class schedule and class schedule
approval in such a way that the State
approving agency would be relieved
from approving class schedules as the
school adopted them. It would approve
them following a visit to the school, The
Veterans Administration has not
adopted this suggestion. In most cases
State approving agencies should be able
to approve new schedules through the
mail without a special visit.

Relief for State approving agencies
was sought by one commenter in cases
where the student's class schedule is
made a part of his or her enrollment
agreement. The Veterans
Administration has not adopted this
suggestion. As explained above, the
Veterans Administration thinks it is
important that each class schedule be
approved.

The proposed change to § 21.4250 is
deemed proper and is hereby approved.

Approved: September 17, 1979.
By direction of the Administrator.
Rufus H. Wilson,

Deputy Administrator.

In § 21.4250, the introductory portion
of paragraph (a) preceding subparagraph
(1) is revised to read as follows:

§ 21,4250 Approval of courses.

(a) General. A course of education,
including the class schedules of a
resident course (other than a flight
course) not leading to a standard college
degree, offered by a school must be
approved by the State approving agency
for the State in which the school is
located, or by the State approving
agency which has appropriate approval
authority, or, where appropriate, by the
Veterans Administration.

(38 U.S.C. 1772)

* . * * -

[FR Doc, 76-29351 Filed 9-20-74%: 8:45 am)
BILLING CODE 8320-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 1311-2]

Approval and Promulgation of
Implementation Plans, South Carolina
Plan Revision: Emission Offset

AGENCY: U.S. Environmental Protection
Agency, Region IV,

ACTION: Final rule.

SUMMARY: On May 8, 1979, the South
Carolina Board of Health and
Environmental Control adopted, after
public notice and hearing, revised
permit conditions for M. Lowenstein and
Sons, Inc., Lyman Printing and Finishing
Division. EPA is today approving these
permits, which embody an emission
offset. The approval of this
implementation plan revision will have
no adverse effect on the attainment and
maintenance of the National Ambient
Air Qualtity Standards.

The provisions of the revisions were
described in a notice of proposed
rulemaking, in the Federal Register of
July 2, 1979 (44 FR 38580). No comments
were received.

EFFECTIVE DATE: October 22, 1979.

FOR FURTHER INFORMATION CONTACT:
Melvin Russell, Air Programs Branch,
EPA Region IV, 345 Courtland Street,
N.E., Atlanta, Georgia 30308, 404/881-
2864; FTS 257-2864.

SUPPLEMENTARY INFORMATION: On May
8, 1979, the South Carolina Board of
Health and Environmental Control
adopted revisions in its State
Implementation Plan (SIP) as it relates
to permit requirements for M,
Lowenstein and Sons, Inc., Lyman
Printing and Finishing Division,
Spartanburg, South Carolina.

The purpose of this revision to the
South Carolina SIP, pursuant to Section
129(a)(1) of the 1977 Clean Air Act
Amendments (Pub.L. 95-95) and the EPA
January 17, 1979 Interpretative Ruling
(IR) (44 FR 3274), is to offset
nonmethane hydrocarbon emissions
resulting from the operation of
equipment at R. R, Donnelley and Sons
Company, Spartanburg, South Carolina.

The revisions will have the following
effect on operations at M. Lowenstein
and Sons, Inc., Lyman Printing and
Finishing Division. The revisions cancel
operating permit number O/P-42-167
and reissues operating permit numbers
0O/P-42-170 through O/P-42-179, The
implementation of this revision in the
South Carolina SIP will have no adverse
effect on the attainment and
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maintenance of the national ambient air
quality standards.

Accordingly this revision is approved.
(Section 110(a) of the Clean Air Act (42 U.S.C.
7410(a)) and Section 129(a)(7) of the Clean
Air Act Amendments of 1977)

Dated: August 30, 1979.

Douglas M. Costle,
Administrator.

Incorporation by reference provisions
approved by the Director of the Federal
Register May 18, 1972. A copy of the
incorporated material is on file in the
Federal Register Library.

Part 52 of Chapter I, Title 40, of the
Code of Federal Regulations is amended
as follows:

Section 52.2120(c) is amended by
adding subparagraph (10) to read as
follows:

§ 52,2120 Identification of Plan.

- . * -

(c) The plan revisions listed below
were submitted in the dates specified.

* - * * *

{10) Permit changes, specified below,
were submitted by the South Carolina
Department of Health and
Environmental Control on May 9, 1979.
These changes provide emissions offset
for R. R. Donnelley and Sons Company;
and apply to M. Lowenstein and Sons,
Inc., as follows:

(i) Operating permit number O/P-42-
167 for the operation of five (5) Kingsley
Roller Print Dryers (Nos. 3, 4, 5, 6, and 7)
is cancelled with these dryers not to be
operated after June 1, 1979.

(ii) Operating permit number O/P-42-
170 through O/P-42-179 for screen print
machine Nos. 3, 4, 5, 6. 7, 8,10, 11, and 12
are reissued to reflect the total and
permanent transition from solvent-based
print pastes to water-based print pastes
on these machines as of June 1, 1979.

Rationale for Approval/Disapproval,
South Carolina Plan Revision

On May 8, 1979 the South Carolina
Board of Health and Environmental
Control adopted revisions to its State
Implementation Plan (SIP) as it relates
to permit requirements for M.
Lowenstein and Sons, Inc., Lyman
Printing and Finishing Division,
Spartanburg, S.C. The revisions meet
requirements of Section 129(a)(1) of the
1977 Clean Air Act Amendments (Pub.L.
95-95) and the EPA January 17, 1979
Interpretive Ruling (IR) (44 FR 3274). The
implementation of this revision in the
South Carolina SIP will have no adverse
effect on the attainment and
maintenance of the national ambient air

quality standards. Therefore, approval
of the revisions is recommended.

[FR Doc. 76-26280 Filed 9-20-79; 8:45 am|

BILLING CODE 6560-01-M

40 CFR Part 52
[FRL 1326-7]

Approval and Promulgation of State
Implementation Plans; Approval of the
Plan Revisions for South Dakota

AGENCY: Environmental Protection
Agency.

ACTION: Addition of Effective Date for
Final Rulemaking.

SUMMARY: The purpose of this action is
to add an effective date to the Final
Rulemaking on the South Dakota SIP.
The Final Rulemaking was published in
the Federal Register on August 9, 1979
(44 FR 46845).

EFFECTIVE DATE: The effective date of
this rulemaking is August 9, 1979.

ADDRESSES: Copies of the SIP revision
and an EPA evaluation of the revision
will be available at the offices of the
EPA listed below.

Environmental Protection Agency, Region
VIII, Air Programs Branch, 1860 Lincoln
Street, Denver, Colorado 80295.

Environmental Protection Agency, Public
Information Reference Unit, 401 M Street
SW.. Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:

Mr. David S. Kircher, Chief, Planning &

Operations Section, Air Programs

Branch, Environmental Protection

Agency, Region VIII, 1860 Lincoln Street,

Denver, Colorado 80295, (303) 837-3711.
Dated: September 11, 1979

Roger E. Frenette,

Acting Regional Administrator.

[FR Doc. 79-29400 Filed 9-20-79; 8:45 am]

BILLING CODE 6560-01-M

40 CFR Part 257
[FRL 1327-1]

Criteria for Classification of Solid
Waste Disposal Facilities and
Practices

AGENCY: U.S. Environmental Protection
Agency.

ACTION: Correction to final rule and
interim rule.

sUMMARY: The following corrections
should be made in EPA's final and
interim final regulations implementing
Sections 1008(a)(3) and 4004(a) of the
Resource Conservation and Recovery
Act and Section 405(d) of the Clean

Water Act, published at 44 FR 53438
53464 on September 13, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Truett DeGeare, Jr., P.E., Office of
Solid Waste (WH-564), U.S. EP.A.,
Washington, D.C. 20460; telephone 202-
755-9120.

Corrections

In FR Doc. 79-28532 make the
following changes:

Correction

Column and
line

Page

53438 Col. 1-10..... Change the Action line to read
“Final rule and intenm rule.”

Insert between "EFFECTIVE DATE
and "FOR FURTHER
INFORMATION": “DATE: For
purposes of the Interim fina!
portions of the criteria (Sections
257.3-5 and 257.3-6(b)), pubiic
comments will be accepted unti
November 20, 1979 ADDRESS

53438 Col. 1-38.

Submit comments to. Emery
Lazar, Docket 40041, Office o!
Solid Waste (WH-564), EPA,
Washington, D.C. 20460."
53438 Col. 2-1....... No indentation (not a new
paragraph).
Change “Copromuligation” to “Co-
promulgation’,
53439 Col. 3-8....... Insert " after "necessary"
53441 Col. 3-34..... Delete “nol' before “"concerned
53441 Col, 3-44..... Change “inadequate” to

53439 Col. 1-34.....

“adequate”,
53444 Col, 1-64..... Delete “," after "concepts™
53444 Col. 3-34 ... Insert "," after “writing"
53445 Col, 3-38_... Change "becaue" to “because”
53446 Col. 3-80...,. Change “not" to “now"
53448 Col. 1-21..... Change “ablility” to “ability"
53448 Col. 3-33 ... Change “lead" 10 “led".
53449 Col. 3-35..... Change "“Controls™ to "'Control”
53450 Col. 3-14 ... Change “50-day” to "'50-year”

“than" 1o "then"
“absorb™ to “adsorb™
“rationship” to

53452 Col. 2-2....... Change

53452 Col. 2-60..... Change

63452 Col. 2-65..... Change
“relationship™.

53452 Col, 3-34..... Change "is" to "“as”

53452 Col. 3-68..... Change "on" 1o “"of".

53453 Col. 3-7 ....... Insert """ after “above"

53454 Col. 1-43_.... Insert between “products” and
“commodities’ "is not possible a!
this time because of insufficient
data. A nationwide survey is bemng
conducted currently by the EPA
FDA, and USDA on cadmium
levels in raw agricultural’.

53454 Col. 2-39..... Change "etablishment” to
“establishment”

53454 Col. 3-11 ... Change “pesticide” to “pesticides

53456 Col, 2-10..... Change “producung" to

“producing”

53458 Col. 3-50..... Change “Commenter” (o
“Commenters"

53461 Col. 3-6...... Change "a fiood or 8" to “a flood of
a"

53461 Col, 3-85..... Delete ""developed and"” after
“been”

53462 Col. 3-11 '... Change “placemant” to
“placement”.

53462 Col. 3-7 '..... Change “"Mehods" 1o "Methods"

53463 Col. 2-49 ... Change “vector's" to “vectors’ "
53463 Col. 2-60..... Change “‘or residential” to “o!
residential”.

' Lines counted from the bottom of the page.

Dated: September 18, 1979.
Gary Dietrich,
Associate Deputy Assistant Administrator for .
Solid Waste (WH-562).
[FR Doc. 7629476 Filed 9-20-79; 8:45 am|
BILLING CODE 6560-01-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

|Docket No. 79-CE-17-AD; Amendment 39~
3578]

Airworthiness Directive; Cessna Model
441 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD).
applicable to Cessna Mcdel 441
airplanes. The AD requires (1)
installation of a new horizontal
stabilizer assembly, left and right
elevator assemblies, and elevator trim
tab control system, (2) inspection and
modification or, if necessary,
replacement of the tailcone shelf
assembly and, (3) ground and flight
checks of the airplanes with the new
components installed. The AD is
necessary to assure continued structural
integrity of certain components in the
horizontal tail assembly.

EFFECTIVE DATE: September 19, 1979.

COMPLIANCE: As prescribed in the body
of the AD.

ADDRESSES: Cessna Propjet Service
Information Letter P] 79-15, Revision #1,
and Cessna Service Kit Instructions
Number SK441-27, dated September 18,
1979, applicable to this AD, may be
obtained from Cessna Aircraft
Company, Marketing Division,
Altention: Customer Service
Department, Wichita, Kansas 67201;
Telephone (316) 685-9111. Copies of the
service letter and the service kit
instructions are contained in the Rules
Docket, Office of the Regional Counsel,
Room 1558, 601 East 12th Street, Kansas
City, Missouri 64106 and at Room 916,
800 Independence Avenue, S.W.,
Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT:
William L. (Bud) Schroeder, Aerospace
Engineer, Engineering and
Manufacturing Branch, FAA, Central
Region, 601 East 12th Street, Kansas
City, Missouri 64106; telephone (816)
374-34486.

SUPPLEMENTARY INFORMATION: On May
22,1979, both left elevator trim tab
actuator jack screws failed in flight on a
Cessna Model 441 airplane. The airplane
landed safely. Inspection of the failed
jack screws showed that the failure was
due to fatigue. In view of the seriousness
of this type of failure, the low time-in-
service since new on the failed
components (143 hours), the inability to
explain the dual failure and the
likelihood that these components on
other Model 441 airplanes could fail, the
Airworthiness Certificates on all Cessna
Model 441 airplanes were suspended
until further notice on May 25, 1979.

Following this action, the manufacturer
designed a new heavier elevator trim
tab actuator. During certification flight
testing of this new actuator, fatigue
cracks developed in the left elevator and
the horizontal stabilizer. At this time, it
was discovered that vibratory type
loads of sufficient magnitude to cause
fatigue failure of certain horizontal
stabilizer assembly components was
caused by a lack of proper bonding in
the honeycomb leading edge material on
the horizontal stabilizer. As a result of
this discovery. Cessna redesigned the
elevators and horizontal stabilizer
assemblies utilizing conventional rib-
sheet metal type leading edge
construction.

The new components have now
passed all tests and inspections required
for certification and have been approved
by the FAA. Cessna has issued Propjet
Service Information Letter Number P]79-
15, Revision #1 and associated Service
Kit Instructions Number SK441-27,
dated September 18, 1979, making the
new components, and instructions for
installing them, available for in-service
Model 441 airplanes. Accordingly, since
the condition described herein is likely
to exist or develop on other airplanes of
the same type design, the FAA is issuing
an AD applicable to Cessna Model 441
airplanes. The AD requires (1)
installation of a new horizontal
stabilizer assembly, left and right
elevator assemblies, and elevator trim
tab control system, (2) inspection and
modification or, if necessary,
replacement of the tailcone shelf
assembly and, (3) ground and flight
checks of the airplanes after the new
components are installed, all in
accordance with Cessna Propjet Service
Information Letter Number PJ79-15,
Revision #1, and Cessna Service Kit
Instructions Number SK441-27, dated
September 18, 1979. In addition, the AD
requires owners/operators to notify
their local FAA CADO/FSDO/EMDO
Office as to when and where their 441 is
to be modified.

Since a situation exists that requires
the expeditious adoption of this
regulation. it is found that notice and
public procedure hereon are
impracticable, and good cause exists for
making this amendmentl effective in less
than 30 days.

Adoption of the Amendment

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator, § 39.13 of Part
39 of the Federal Aviation Regulations
(14 CFR 39.13) is amended by adding the
following new Airworthiness Directive:

CESSNA: Applies to Model 441 (Serial
Numbers 441-0001 through 441-0106 and
441-0109) airplanes certificated in all
categories.

Compliance: Required as indicated unless
already accomplished, To precluoe failure of
the elevator trim tab actuator jack screws,
accomplish the following:

(A) At least 24 hours prior to initiating
compliance with this AD. each owner/
operator shall contact his local FAA GADO/
FSDO/EMDO (whichever is applicable] and

+advise them of the follc wing:

1. Registration numbi r and serial number
of each of their Cessna vlodel 441 airplanes,
and

2. When and where e. ch of the airplanes is
to have this AD accomp ished.

Note.—GADO stands for General Aviation
District Office: FSDO stands for Flight
Standards District Office; EMDO stands for
Engineering and Manufacturing District
Office.

(B) Prior to the next flight install. (1) a new
horizontal stabilizer assembly, left and right
elevator assemblies, elevator trim tab control
system and, (2) inspect and modify or, if
necessary, replace the tailcone shelf
assembly, all in accordance with Cessna
Propjet Service Information Letter Number
PJ79-15, Revision #1, and Cessna Service Kit
Instructions Number SK441-27, dated
September 18, 1979.

(C) Prior to approving the airplane for
return to service, revise airplane weight and
balance report to reflect the change in weight,
moment and center of gravity location, as
outlined in Federal Aviation Regulations:
(FAR) 43.5 and 91.31, resulting from these
modifications.

(D) An appropriately rated Repair Station
or the Authorized Inspector who inspected
the work must make an entry in the airplane
maintenance records, that are 1o be
transferred with the airplane, showing that
this AD has been complied with and
approving the airplane for return to service.

(E) Prior to carrying any person in the
airplane other than a crew member, perform
a flight check of the airplane in accordance
with FAR 91.167 and instructions in Cessna
Propjet Service Information Letter Number
P]79-15, Revision =1.

{F) Return to Cessna and/or destroy
components removed form the airplane
during compliance with this AD in
accordance with instructions in Cessna
Propjet Service Information Lelter P]79-15,
Revision #1.

(G) Any equivalent method of compliance
with this AD must be approved by the Chief.
Engineering and Manufacturing Branch, FAA,
Central Region.

This Amendment becomes effective
September 19, 1979.

(Secs. 313(a), 601 and 6034, Federal Aviation
Act of 1958, as amended. (49 U.S.C. 1354(a),
and 1423); Sec. 6(c). Department of
Transportation Act (49 U.5.C. 1655(c)): and
Sec. 11.89 of the Federal Aviation Regulations
(14 CFR 11.89).

Note.—the FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
A copy of the final evaluation prepared for
this documen! is contained in the docket. A
copy of it may be oblained by writing to
FAA., Office of the Regional Counsel, Room
1558, 601 East 12th Street, Kansas City,
Missouri 64102,

Issued in Kansas City, Missouri on
September 19, 1979.

John E. Shaw,

Acting Director. Central Region.
|FR Dot 78-29604 Filed 8-20-79: 10:04 am)
BILLING CODE 4910-13-M
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Proposed Rules

Federal Register
Vol. 44, No. 185
Friday, September 21, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and

ions. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

OFFICE OF PERSONNEL
MANAGEMENT

[5 CFR Part 334]

Temporary Assignment of Employees
Between Federal Agencies and State,
Local, and indian Tribal Governments,
Institutions of Higher Education, and
Other Eligible Organizations

AGENCY: Office of Personnel
Management.

ACTION: Proposed rulemaking;
correction.

SUMMARY: This document adds
Supplementary Information to proposed
rulemaking on Intergovernmental
Personnel Act (IPA) mobility program
requirements.

EFFECTIVE DATE: September 21, 1879,

FOR FURTHER INFORMATION CONTACT: Jo
Anner Wilson, 202-632-5373.

SUPPLEMENTARY INFORMATION: On
Tuesday, September 18, 1979, the Office
of Personnel Management published
proposed rulemaking (#4 FR 54067) to
amend Part 334 [PA mobility program
requirements. To provide for continuity
of program operations, the comment
period was shortened to 30 days, making
comments due October 18, 1979. The
Supplementary Information explaining
this was inadvertently omitted, and this
document transmits that paragraph.

Office of Personnel Management,
Beverly M. Jones,
Issuance System Manager.

In FR Doc. 78 -28921 at page 54067, at
the bottom of the first column
immediately above the paragraph
beginning "*Accordingly'insert the
following:

“SUPPLEMENTARY INFORMATION: The
Director of the Office of Personnel
Management has determined that, in
order to provide for continuity of
program operations, good cause exits for

shortening the public comment period
on these proposed rules to 30 days.”

* » * * »

|FR Doc. 7929308 Filed 9-20-79: 845 am|

BILLING CODE §325-01-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[7 CFR Part 318]

Hawaiian and Territorial Quarantine
Notices; Hawaiian Fruits and
Vegetables

Note.—This document originally appeared
in the Federal Register for Thursday,
September 20, 1979. It is reprinted in this
issue to meet requirements for publication on
an assigned day of the week. (See OFR notice
41 FR 32914, August 6, 1976.)

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed Rule; Amendments
and extension of time for comment
period.

suMMARY: This action extends the
period of time for comments on the
proposal to amend the Hawaiian fruits
and vegetables rules and regulations to
October 20, 1978. It also schedules an
additional public hearing, clarifies
procedures applicable to the public
hearing, and corrects an editorial
omission.

pATES: Comments on the propased
regulation must be received on or before
October 20, 1979.

ADDRESS: Written comments should be
submitted to the Hearing Officer, Plant
Protection and Quarantine Programs,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Room 635, Federal Building, Hyattsville,
MD 20782.

FOR FURTHER INFORMATION CONTACT: H.
V. Autry, 301-436-8247,
SUPPLEMENTARY INFORMATION: On
August 17, 1979, the Department
published in the Federal Register (44 FR
48230-48234) a proposal to amend the
Hawaiian fruits and vegetables rules
and regulations relating to relieving and
imposing restrictions regarding
movement from Hawaii to other parts of
the United States of certain fruits and
vegetables. A 45-day comment period
was provided in order that information
for a decision could be obtained in

sufficient time for the proposed
regulation, if adopted, to be effective
when the approved thick-skinned
avocados are ready for harvest and
shipment in November 1979. The
comment period was scheduled to.
expire October 1, 1979. Since publication
of the proposal, the Department has
received requests from trade
associations and organizations to
extend the comment period to at least 60

. days. The requests for extending the

comment period are based on the
assertion by the trade associations and
organizations that the additional time is
necessary in order to examine public
records and prepare comments on the
proposal. Since the Department is
interested in receiving meaningful
comments, these circumstances are
considered sufficient justification for an
extension of the time originally allotted
for filing comments. The comment "
period is hereby extended to October 20,
1979.

As was stated in the proposal of
August 17, 1979, to amend the Hawaiian
fruits and vegetables rules and
regulations, a public hearing will be held
on the proposed changes contained
therein. For the convenience of the
affected public and to provide
additional opportunity for public
involvement, an additional hearing has
been scheduled. The hearing dates,
times, locations, and applicable rules of
procedure are as follows:

The first hearing will take place
Tuesday, September 25 and Wednesday,
September 26, 1979. The first day's
session of the hearing will be held in the
Board Room, Long Beach Harbor
Department, 2925 Harbor Plaza, Long
Beach, California 90801, (213) 437-0041.
The second day's session of the hearing
will be held in the Grand Cayman
Ballroom, Queensway Hilton, 700
Queensway Drive, Long Beach,
California 90801, (213) 435-7676.

The second hearing will take place on
Wednesday, October 3 and Thursday,
October 4, 1979. The sessions will be
held in the F. Edward Hebert Building,
Room 631, 600 South Street, New
Orleans, Louisiana 70130, (504) 589-6601.

Each day’s session of the hearing will
commence at 10 a.m., and conclude at 5
p.m., local time, unless the presiding

official otherwise specifies during the
course of the hearing,

The hearing will be held before a
representative of the Animal and Plant
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Health Inspection Service. At the
hearing, a representative of the Animal
and Plant Health Inspection Service will
present a statement explaining the
purpose and basis of the proposal. Any
interested person may appear and be
heard either in person or by attorney,
Also, any interested person or his
attorney will be afforded an opportunity
to ask relevant questions concerning the
proposal. Persons who wish to be heard
are requested to register with the
presiding officer prior to the first day’s
session. The pre-hearing registration
will be conducted at the location of the
first day's session between 9 to 10 a.m.
Those registered persons will be heard
in the order of their registration.
However, any other person who wishes
to be heard or ask questions at the
hearing will be afforded such
opportunity, after the registered persons
have presented their views. It is
requested that quadruplicate copies of
any written statements that are
presented be provided to the presiding
officer at the hearing.

If the number of pre-registered
persons and other participants in
attendance at the hearing warrants it,
the presiding officer may, if it becomes
necessary, limit the time for each
presentation in order to allow everyone
wishing to present a statement the
opportunity to be heard.

Although the authority under which
the Hawaiian fruits and vegetables
regulations are issued is contained in 7
CFR 318.13, the citation of the authority
for the proposal was inadvertently
omitted from the former notice.
Therefore, the notice of August 17, 1979
(44 FR 4823048234}, is amended by
adding the following sentence preceding
the last paragraph above the date and
signature lines: “This proposal is issued
under authority of the Plant Quarantine
Act, sections 8 and 9, 37 Stat. 318, as
amended, 7 U.S.C. 161, 162; 37 FR 28464,
28477, as amended, and 38 FR 19141."

Done at Washington, D.C., this 19th day of
September, 1979.

Joseph F. Spears,

Acting Deputy Administrator, Plant
Protection and Quarantine Programs, Animal
and Plant Health Inspection Service.

FH Doc. 79-20411 Filed 9-18-79; 10:05 @)

BILLING CODE 3410-34-M

Federal Crop Insurance Corporation
[7 CFR Part 433]

Proposed Dry Bean Crop Insurance
Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule prescribes
procedures for insuring dry bean crops
effective with the 1980 crop year. This
rule combines provisions from previous
regulations for insuring dry beans in a
shorter, clearer, and more simplified
document which will make the program
more effective administratively. This
rule is promulgated under the authority
contained in the Federal Crop Insurance
Act, as amended.

DATE: Written comments, data, and
opinions must be submitted not later
than November 20, 1979, to be assured
of consideration.

ADDRESS: Written comments on this

proposed rule should be sent to James D.

Deal, Manager, Federal Crop Insurance
Corporation, Room 4096, South Building,
U.S. Department of Agriculture,
Washington, D.C., 20250.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
202-447-3325.

SUPPLEMENTARY INFORMATION: Under
the authority contained in the Federal
Crop Insurance Act, as amended (7
U.S.C. 1501 et seq.), it is proposed that
there be established a new Part 433 of
Chapter IV in Title 7 of the Code of
Federal Regulations to be known as 7
CFR Part 433, Dry Bean Crop Insurance.

This part prescribes procedures for
insuring dry bean crops effective with
the 1980 crop year.

All previous regulations applicable to
insuring dry bean crops as found in 7
CFR 401.101-401.111, and 401.127, will
not be applicable to 1980 and
succeeding dry bean crops but will
remain in effect for Federal Crop
Insurance Corporation (FCIC) dry bean
insurance policies issued for the crop
years prior to 1980.

It has been determined that combining
all previous regulations for insuring dry
bean crops into one shortened,
simplified, and clearer regulation would
be more effective administratively.

In addition, proposed 7 CFR Part 433
provides (1) for a Premium Adjustment
Table which replaces the current
premium discount provisions and
includes a maximum 50 percent
premium reduction for good insurance
experience, as well as premium
increases for unfavorable experience, on
an individual contract basis, (2) that the
production guarantee will now be
shown on a harvested basis with a
reduction of the lesser of 150 pounds or
15 percent of the guarantee for any
unharvested acreage, (3) that any
premium not paid by the termination

date will be increased by a 9 percent
service fee with a 9 percent simple
interest charge applying to any unpaid
balances at the end of each subsequent
12-month period thereafter, (4) that the
time period for submitting a notice of
loss be extended from 15 days to 30
days, (5) that the 60-day time period for
filing a claim be eliminated, (6) that=
three coverage level options be offered
in each county, (7) for reductions for
‘moisture when production is above 18
percent moisture and is otherwise of
good quality, and (8) for an increase in
the limitation from $5,000 to $20,000 in
those cases involving good faith reliance
on misrepresentation, as found in 7 CFR
Part 433.5 of these proposed regulations,
wherein the Manager of the Corporation
is authorized to take action to grant
relief.

The proposed Dry Bean Crop
Insurance regulations provide a
December 31 cancellation date. These
regulations, and any amendments
thereto, must be placed on file in the
Corporation'’s office for the county in
which the insurance is available not
later than 15 days prior to the
cancellation date of December 31, 1980,
before they become effective for the
1980 crop year.

All written submissions made
pursuant to this notice will be available
for public inspection in the office of the
Manager during regular business hours,
8:15 a.m. to 4:45 p.m., Monday through
Friday.

Proposed Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
proposes to delete and reserve 7 CFR
401,127, but these provisions shall
remain in effect for FCIC dry bean
insurance policies issued for crop years
prior to 1980. The Corporation also
proposes to issue a new Part 433 in
Chapter IV of Title 7 of the Code of
Federal Regulations effective with the
1980 and subsequent crops of dry beans,
which shall remain in effect until
amended or superseded, to read as
follows:

PART 433—DRY BEAN CROP
INSURANCE

Subpart—Regulations for the 1980 and
Succeeding Crop Years

Sec.

433.1 Availability of dry bean Insurance.
433.2 Premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed.
433.3 Public notice of indemnities paid.

4334 Creditors.
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Sec.
433.5 Good faith reliance on
misrepresentation.

4336 The contract,

433.7 The application and policy.
Authority: Secs. 508, 516, 52 Stat. 73, as

amended, 77 as amended (7 U.S.C, 1508,

1518).

Subpart—Regulations for the 1980 and
Succeeding Crop years

§433.1 Avallability of dry bean Insurance.

Insurance shall be offered under the
provisions of this subpart on dry beans
in counties within limits prescribed by
and in accordance with the provisions of
the Federal Crop Insurance Act, as
amended. The counties shall be
designated by the Manager of the
Corparation from those approved by the
Board of Directors of the Corporatiomn.
Before insurance is offered in any
county, there shall be published by
appendix to this chapter the names of
the counties in which dry bean
insurance will be offered.

§ 433.2 Premium rates, production
guarantees, coverage levels, and prices at
which indemnities shall be computed.

(a) The Manager shall establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed for dry
beans which shall be shown on the
county actuarial table on file in the
office for the county and may be
changed from year to year.

(b) At the time the application for
insurance is made, the applicant shall
elect a coverage level and price at which
indemnities shall be computed from
among those levels and prices shown on
the actuarial table for the crop year.

§433.3 Public notice of indemnities paid.
The Corperation shall provide for
posting annually in each county at each
county courthouse a listing of the
indemnities paid in the county.

§ 4334 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien,
mortgage, garnishment, levy; execution,
bankruptcy, or an involuntary transfer
shall not entitle the holder of the interest
to any benefit under the contract except
as provided in the policy.

§ 433.5 Good faith reliance on
misrepresentation.

Notwithstanding any other provision
of the dry bean insurance contract, .
whenever [a) an insured person under a
contract of crop insurance entered inta
under these regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation, (1] is
indebted to the Corporation for

additional premiums, or (2) has suffered
a loss to a crop which is not insured or
for which the insured person is not
entitled to an indemnity because of
failure to comply with the terms of the
insurance contract, but which the
insured person believed to be insured, or
believed the terms of the insurance
contract to have been complied with or
waived, and (b) the Board of Directors
of the Corporation, or the Manager in
cases involving not more than $20,000.
finds (1) that an agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice, (2) that said insured person
relied thereon in good faith, and (3] that
to require the payment of the additional
premiums or to deny such insured’s
entitlement to the indemnity would not
be fair and equitable, such insured
person shall be granted relief the same
as if otherwise entitled thereto.

§433.6 The contract.

fa) The insurance contract shall
become effective upon the acceptance
by the Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. Such
aceeplance shall be effective upon the
date the notice of acceptance is mailed
to the applicant. The contract shall
cover the dry bean crop as provided in
the policy. The contract shall consist of
the application, the policy, the attached
appendix, and the provisions of the
county actuarial table showing the
production guarantees, coverage levels,
premium rates, prices for computing
indemnities, insurable and uninsurable
acreage, and applicable dates. Any
changes made in the contract shall not
affect its continuity from year to year.
Copies of forms referred to in the
contract are available at the office for
the county.

§433.7 The application and palicy.

(a) Application for insurance on a
form prescribed by the Corpaoration may
be made by any person to cover such
person's insurable share in the dry bean
crop as landlord, owner-operator, or
tenant. The application shall be
submitled to the Corporation at the
office for the county on or before the
applicable closing date on file in the
office for the county.

(b]) The Corporation reserves the right
to discentinue the acceptance of
applications in any county upon its
determination that the insurance risk
involved is excessive, and elso, for the
same reason, to reject any individual
application. The Manager of the
Corporation is authorized in any crop
year to extend the closing date for

submitting applications or contract
changes in any county, by placing the
extended date on file in the office for the
county and publishing a notice in the
Federal Register upon the Manager's
determination that no adverse
selectivity will resalt during the period
of such extension: Provided, however,
That if adverse conditions should
develop during such period, the
Corporation will immediately
discontinue the acceptance of
applications.

(c) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1969 and succeeding
crop years, a contract in the form
provided for under this subpart will
come into effect as a continuation of a
dry bean contract issued under such
prior regulations, without the filing of a
new application.

(d) The provisions of the application
and Dry Bean Insurance Policy for the
1980 and succeeding crop years, and the
Appendix to the Dry Bean Insurance
Policy are as follows:

U.S. Department of Agriculture

Federal Crop Insurance Corporation

Application for 19— and Succeeding Crop
Years

Dry Bean
Crop Insurance Contraet

(Name and address] (ZIP CODE)
Type of entity

(Contract No.)

(Identification No.

(County)

(State]
Applicant is over 18 Yes—No—

A. The applicant, subject to the provisions
of the regulations of the Federal Crop
Insurance Corporation (herein called
“Corporation”), hereby applies to the
Corporation for insurance on the applicant’s
share in the dry beans planted on insurable
acreage as shown on the county actuarial
table for the above-stated county. The
applicant elects from the actuarial table the
coverage level and price at which indemnities
shall be computed. THE PREMIUM RATES
AND PRODUCTION GUARANTEES SHALL
BE THOSE SHOWN ON THE APPLICABLE
COUNTY ACTUARIAL TABLE FILED IN
THE OFFICE FOR THE COUNTY FOR EACH

= CROP YEAR.

Level Eleution
Price Election




Federal Register / Vol.

44, No. 185 / Friday, September 21, 1979 / Proposed Rules

54713

Example: For the 19— Crop Year Only (100%

Share)
Locaton/ Guarantee Premium  Practice
per acre*  per acre**

farm No

* Your guarantee will be on a unit basis (actes x per acre
guarantee « share).

**Your premium is subject to adjustment in accordance
with section 5(c) of the policy

B. WHEN NOTICE OF ACCEPTANCE OF
THIS APPLICATION IS MAILED TO THE
APPLICANT BY THE CORPORATION, the
contract shall be in effect for the crop year
specified above, unless the time for
submitting applications has passed at the
time this. application is filed, AND SHALL
CONTINUE FOR EACH SUCCEEDING CROP
YEAR UNTIL CANCELED OR TERMINATED
as provided in the contract. This accepted
application, the following dry bean insurance
policy. the attached appendix, and the
provisions of the county actuarial table
showing the production guarantees, coverage
levels, premium rates, prices for computing
indemnities, and insurable and uninsurable
acreage, shall constitute the contract.
Additional information regarding contract
provisions can be found in the county
regulations folder on file in the office for the
county. No term or condition of the contract
shall be waived or changed except in writing
by the Corporation.

(Code No./witness to signature)

(Signature of applicant)
. 19—

(Date)
Address of office for county:

Phone
Location of farm headquarters:

Phone

Dry Bean Crop Insurance-Policy

Terms and Conditions

Subject to the provisions in the attached
appendix:

1. CAUSES OF LOSS. (a) Causes of loss
insured agains!. The insurance provided is
against unavoidable loss of production
resulting from-adverse weather conditions,
insects, plant disease, wildlife, earthquake or
fire occurring within the insurance period,
subject to any exceptions, exclusions or
limitations with respect to causes of loss
shown on the actuarial table. ~

(b) Causes of loss not insured against. The
contract shall not cover any loss of
production, as determined by the
Corporation, due to (1) the neglect or
malfeasance of the insured, any member of
the insured’s household, the insured’s tenants
oremployees, (2) failure to follow recognized
good farming practices, (3) damage resulting
from the backing up of water by any
governmental or public utilities dam or
feservoir project, or (4) any cause not
specified as an insured cause in this policy as
limited by the actuarial table.

_ 2 CROP AND ACREAGE INSURED. (a)

The crop insured shall be dry beans and shall
consist of (1) dry edible beans of a class
shown as insurable on the actuarial table for
the county, planted on insurable acreage for

harvest as dry beans, as determined by the
Corporation, or (2) bush varieties of garden
seed beans planted on insurable acreage for
harvest as seed and grown under a contract
executed with a seed company by the time
the acreage to be insured is reported. Where
such contract provides that the grower's
compensation is to be computed solely on the
basis of a rate per unit of production, the
grower, and not the seed company, shall be
considered to have the insurable interest
notwithstanding that the legal title o the crop
may be held by the seed company.

(b) The acreage insured for each crop year
shall be that acreage planted to dry beans on
insurable acreage as shown on the actuarial
table, and the insured's share therein as
reported by the insured or as determined by
the Corporation, whichever the Corporation
shall elect: Provided, That insurance shall not
attach or be considered to have attached, as
determined by the Corporation, to any
acreage (1) of bush varieties of garden seed
beans which are not grown under a contract
as referred to in section 2{a) above, or which
has been excluded from such contract for the
crop year pursuant to the terms thereof, (2)
where premium rates are established by
farming practices on the actuarial table, and
the farming practices carried out on such
acreage aremnot among those for which a
premium rate has been established, (3) not
reported for insurance as provided in section
3 if'such acreage is irrigated and an irrigated
practice is not provided for such acreage on
the acturial table, (4) which is destroyed and
after such destruction it was practical to
replant to dry beans and such acreage was
not replanted, (5) initially planted after the

* date on file in the office for the county which

has been established by the Corporation as
being too late toinitially plant and expecta
normal crop to be produced, (6) of volunteer
beans, (7) planted to a class of dry edible
beans or a bush variety of garden seed beans
not established as adapted to the area or
shown as noninsurable on the acturial table,
or {8) planted with another crop.

(c) Any acreage of the insured crop which
is destroyed and replanted to either dry
edible beans referred to in section 2(a)(1) or
bush varieties of garden seed beans referred
to in section 2(a)(2) shall, if otherwise
insurable hereunder, be regarded as insured
acreage and not as acreage pul to another
use.

(d) Insurance may attach only by written
agreement with the Corporation on acreage
which is planted for the development or
production of hybrid seed or for experimental
purposes.

3. RESPONSIBILITY OF INSURED TO
REPORT ACREAGE AND SHARE, The
insured shall submit to the Carporation an a
form prescribed by the Corporation, a report
showing (a) all acreage of dry beans planted
in the county (including a designation of any
acreage to which insurance does not attach)
in which the insured has a share and (b) the
insured’s share therein at the time of planting.
Such report shall be submitted each year not
later than the acreage reporting date on file in
the office for the county.

4. PRODUCTION GUARANTEES,
COVERAGE LEVELS, AND PRICES FOR
COMPUTING INDEMNITIES. (a) For each

crop year of the contract, the production
guarantees, coverage levels, and prices at
which indemnities shall be computed shall be
those shown on the actuarial table.

{b) The production guarantee per acre shall
be reduced by the lesser of 150 pounds or 15
percent for any unharvested acreage.

(c) Notwithstanding the provisions of this
section of the policy and section 8.of the
appendix, the price per pound at which
indemnities shall be computed for bush
varieties of garden seed beans shall be the
applicable price per pound (1) shown on the
actuarial table for this purpose or (2)
provided in the contract with the seed
company, whichever is the lesser.

5. ANNUAL PREMIUM. (a) The annual
premium is earned and payable at the time of
planting and the amount thereof shall be
determined by multiplying the insured
acreage times the applicable premium per
acre, limes the insured's share at the time of
planting, times the applicable premium
adjustment percentage in subsection (c) of
this section.

(b) For premium adjustment purposes. only
the years during which premiums were
earned shall be considered.

(€) The premium shall be adjusted as
shown in the following table:

BILLING CODE 3410-08-M
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% ADJUSTMENTS FOR FAVORABLE CONTINUOUS INSURANCE EXPERIENCE

Numbers of Years Continuous Experience Through Previous Year

Olv|2 |3 |4 |B6i6|72]|8]|0e]| 10|11 12 13| 14| 15
or more
;;;':;’i 5:“ '&%‘I) TY".'::”"" Percentage Adjustment Factor For Current Crop Year
00 - 20 100| 85] 95| 80| BO| 85| BO| 75| 70| 70| 65| 65| 60| 60| BS| BO
21— .40 1001100| 95| 85| 90| 80 80| B85/ 80| 80| 75| 76| 70| 70| 65| 60
41 - .60 100[100| ©5]| 85| 85( 85| 85| 80| 90| 90| 85| 85| 80| BO| 75| 70
£1-.80 100100 85] 85| 85| 85| 85| 85| 90| 80| 90| 90| 85| 85| 85| 80
.81 -1.09 100]100]100]100[100 {100{100{100] 100|100 ;100 [100{100[100]100]100
% ADJUSTMENTS FOR UNFAVORABLE INSURANCE EXPERIENCE
Number of Loss Years Through Previous Year 2/
O|v]|]2 |3 |4 |6|6|72]|8]|8 |10 1] 12] 13| 14] 15
ég‘:;::,‘ié’,%inhé‘iugh Percentage Adjustment Factor For Current Crop Year
1.10-1.19 100 (100 {700 (102|104 (106 (108 (110|112 114|116 [118[120[122| 124|126
1.20-138 100 {100 100 (104 [108 (112|116 [120[124 128|132 (136|140 (144 148|152
1.40 - 1.69 100 (100100 (108116 [124]132 140|148 (156 [164 |172[180|188|15€ | 204
1.70 - 1.99 100 (100|100 {112 (122 |132(142({152|162|172|182 (192|202 (212]222|232
200-249 100100 {100 (116 {128 (140 152|164 176|188 (200 |212|224 | 236|248 | 260
2.50 - 3.24 100|100 (100 ({120 [134 {148 (162|176 190|204 |218 |232 | 246 [260|274 | 288
3.25-3.99 100 [100 | 105 {124 {140 156|172 | 188 | 204|220 236 [252 | 268 | 284 | 300 |300
4.00 - 4.99 100 {100 (110 {128 (146 (164 {182 [200 (218 236 |254 (272|290 (300|300 [300
5.00 - 5.99 100|100 (115 (132152 (172|182 (212(232|252 [272 {292 [300 {300{300 |300
6.00 - Up 100|100 {120 {136 | 158 [180 202 [224 [ 246 | 268 | 290 [300 {300 |300 {300 [300
1/ Loss Ratio means the ratio of indemnity(ies) paid to premium(s) earnmed.

2/ Only the most recent 15 crop years will be used to determine the number of
T "Loss Years" (A crop year is determined to be a "Loss Year" when the amount

of indemnity for the year exceeds the premium for the year),

BILLING CODE 3410-08-C
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{d) Any amount of premium for an insured
crop which is unpaid on the day following the
termination date for indebtedness for such
crop shall be increased by a 9 percent service
fee, which increased amount shall be the
premium balance, and thereafter, at the end
of each 12-month period, 9 percent per annum
simple interest shall attach to any amount of
the premium balance which is unpaid:
Provided, When notice of loss has been
timely filed by the insured as provided in
section 7 of this policy, the service fee will
not be charged and the contract will remain
in force if the premium is paid in full within
30 days after the date of approval or denial of
the claim for indemnity; however, if any
premium remains unpaid after such date, the
contract will terminate and the amount of
premium outstanding shall be increased by a
9 percent service fee, which increased
amount shall be the premium balance. If such
premium balance is not paid within 12
months immediately following the
termination date, 9 percent per annum simple
interest shall apply from the termination date
and each year thereafter to any unpaid
premium balance.

(e) Any unpaid amount due the
Corporation may be deducted from any
indemnity payable to the insured by the
Corporation or from any loan or payment to
the insured under any Act of Congress or
program administered by the U.S.

Department of Agriculture, when not
prohibited by law,

6. INSURANCE PERIOD. Insurance on
insured acreage shall attach at the time the
dry beans are planted and shall cease upon
the earliest of (a) final adjustment of a loss,
(b) harvesting or removal of the dry beans
from the field, (c) November 15 of the
calendar year in which the dry bean crop is
normally harvested, or (d) total destruction of
the insured dry bean crop.

7. NOTICE OF DAMAGE OR LOSS. (a)
Any notice of damage or loss shall be given
promptly in writing by the insured to the
Corporation at the office for the county.

(b) Notice shall be given promptly if, during
the period before harvest, the dry beans on
any unit are damaged to the extent that the
insured does not expect to further care for the
crop or harvest any part of it, or if the insured
wants the consent of the Corporation to put -
the acreage to another use. No insured
acreage shall be put to another use until the
Corporation has made an appraisal of the
potential production of such acreage and
tonsents in writing to such other use. Such
consent shall not be given until it is too late
orimpractical to replant to dry beans. Notice
shall also be given when such acreage has
been put to another use.

(c) In addition to the notices required in
subsection (b) of this section, if an indemnity
is to be claimed on any unit, the insured shall
give written notice thereof to the Corporation
at the office for the county not later than 30
DAYS after the earliest of (1) the date harvest
1s completed on the unit, (2) the calendar date
for the end of the insurance period, or (3) the
date the entire dry bean crop on the unit is
d.t.'stroyed. as determined by the Corporation.
The Corporation reserves the right to provide
additional time if it determines there are
Extenuating circumstances.

(d) Any insured acreage which is not to be
harvested and upon which an indemnity is to
be claimed shall be lefl intact until inspected
by the Corporation.

(e) The Corporation may reject any claim
for indemnity if any of the requirements of
this section are not met.

8. CLAIM FOR INDEMNITY. (a) It shall be
a condition precedent to the payment of any
indemnity that the insured (1) establish the
total production of dry beans on the unit and
that any loss of production was directly
caused by one or more of the insured causes
during the insurance period for the crop year
for which the indemnity is claimed and (2)
furnish any other information regarding the
manner and extent of loss as may be required
by the Corporation.

(b) Indemnities shall be determined
separately for each unit.

(1) The amount of indemnity for any dry
edible bean unit shall be determined by (i)
multiplying the insured acreage of dry beans
on the unit by the applicable production
guarantee per acre. which product shall be
the produétion guarantee for the unit, (ii)
subtracting therefrom the total production of
dry beans to be counted for the unit, (iii)
multiplying the remainder by the applicable
price for computing indemnities, and (iv)
tultiplying the result obtained in step (iii) by
the insured share.

(2) The amount of indemnity for any unit of
bush varieties of garden seed beans shall be
determined by subtracting the value of
production from the dollar amount of
insurance and multiplying the remainder by
the insured share. The value of production is
obtained by multiplying, by variety, the total
production to be counted by the applicable
price per pound, at which indemnities shall
be computed, (i) as shown on the actuarial
table or (ii) as provided in the contract with
the seed company, whichever is the lesser.
The dollar amount of insurance is obtained
by multiplying, by variety, the applicable
production guarantee per acre by the insured
acreage, and the result by the applicable
price per pound, at which indemnities shall
be computed, (i) as shown on the actuarial
table or (ii) as provided in the contract with
the seed company, whichever is the lesser.

(c) If the premium computed on the insured
acreage and share is more than the premium
computed on the reported acreage and share
on any unit, the amount of indemnity for such
unit shall be computed on the insured
acreage and share and then reduced
proportionately.

(d) The total production to be counted for a
unit shall be determined by the Corporation
and shall include all harvested and appraised
production.

(1) The production to be counted of any
threshed dry edible beans of the classes of
pea and medium white, with a pick in excess
of 4 percent and of any other classes which
do not grade No. 2 or better (determined in
accordance with the Official United States
Standards for beans), shall be adjusted by
multiplying the number of pounds of such
damaged dry edible beans by the conversion
factor shown on the actuarial table for the

applicable grade or pick: Provided, however,
That if, due to insurable causes, any such
damaged dry edible beans do not meet any

U.S. Grade or pick shown on the actuarial
table, and would not meet these requirements
if properly handled, or if, in the absence of
conversion factors on the actuarial table, any
threshed dry edible beans do not grade U.S.
No. 2 or better because of poor quality due to
insurable causes, the production to be
counted for such damaged dry edible beans
shall be adjusted by (i) dividing the value of
the damaged dry edible beans per
hundredweight, as determined by the
Corporation, by the market price per
hundredweight at the local market for dry
edible beans of the applicable class grading
No. 2 (except that for the classes pea and
medium white the market price per
hundredweight at the local market for dry
edible beans of these classes with a 4 percent
pick shall be used), and (ii) multiplying the
result thus obtained by the number of pounds
of such damaged dry edible beans. The
market price per hundredweight to be used
herein shall be the local market price on the
earlier of: the day the loss is adjusted or the
day the damaged dry edible beans are sold.

(2) Mature dry edible bean production
which is not eligible for quality adjustment
under section 8{d)(1) above shall be reduced
12 percent for-each .1 percentage point of

moisture in excess of 18 percent.

(3) Appraised production to be counted
shall include: (i) Any appraisals by the
Corporation for potential production on
harvested acreage and for uninsured causes
and poor farming practices, (ii) not less than
the applicable guarantee for any acreage
which is abandoned or put to another use
without prior written consent of the
Corporation or damaged solely by an
uninsured cause, and (iii) only the appraisal
in excess of the lesser of 150 pounds or 15
percent of the production guarantee for all
other unharvested acreage.

(4) The appraised potential production for
acreage for which consent has been given to
be put to another use shall be counted as
production in determining the amount of loss
under the contract. However, if consent is
given to put acreage to another use and the
Corporation determines that any such
acreage (i) is not put to another use before
harvest of dry beans becomes general in the
county, (ii) is harvested, or (iii} is further
damaged by an insured cause before the
acreage is put to another use, the indemnity
for the unit shall be determined without
regard to such appraisal and consent.

9. MISREPRESENTATION AND FRAUD.
The Corporation may void the contract
without affecting the insured’s liability for
premiums or waiving any right. including the
right to collect any unpaid premiums if, at
any time, the insured has concealed or
misrepresented any material fact or
committed any fraud relating to the contract,
and such voidance shall be effective as of the
beginning of the crop year with respect to
which such act or omission oecurred. -

10. TRANSFER OF INSURED SHARE, If
the insured transfers any part of the insured
share during the crop year, protection will
continue to be provided according to the
provisions of the contract to the transferee
for such crop year on the transferred share,
and the transferee shall have the same rights
and responsibilities under the contract as the
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ariginal insured for the current crop year.
;\ny transfer shall be made on an approved
orm.

11. RECORDS AND ACCESS TO FARM.
The insured shall keep or cause to be kept for
two years after the time of loss, records of the
harvesting, storage, shipments, sale or other
disposition of all dry beans produced on each
unit including separate records showing the
same information for production from any
uninsured acreage. Any persons designated
by the Corporation shall have access to such
records and the farm for purposes related to
the contract.

12. LIFE OF CONTRACT:
CANCELLATION AND TERMINATION. (a)
The contract shall be in effect for the crop
year specified on the application and may not
be canceled for such crop year. Thereafter,
either party may cancel the insurance for any
crop year by giving a signed notice to the
other on or before the cancellation date
preceding such crop year.

(b) Except as provided in section 5(d) of
this policy, the contract will terminate as to
any crop year if any amount due the
Corporation under this contract is not paid on
or before the termination date for
indebtedness preceding such crop year:
Provided, That the date of payment for
premium (1) if deducted from an idemnity
claim shall be the date the insured signs such
claim or (2) if deducted from payment under
another program administered by the US. .«
Department of Agriculture, shall be the date

such payment was approved.

(c) Following are the cancellation and
termination dates:

Cancellation
date

Termination

State date for indebtedness

All States. Dec. 31 Mar. 31

(d) In the absence of a notice from the
insured to cancel, and subject to the
provisions of subsections (a), (b), and (c) of
this section, and section 7 of the Appendix,
the contract shall continue in force for each
succeeding crop year.

Appendix—(Additional Terms and
Conditions)

1. MEANING OF TERMS. For the purposes
of dry bean crop insurance:

(a) “Actuarial table"” means the forms and
related material for the crop year approved
by the Corporation which are on file for
public inspection in the office for the county,
and which show the production guarantees,
coverage levels, premium rates, prices for
computing indemnities, insurable and
uninsurable acreage, and related information
regarding bean insurance in the county.

(b) “County” means the county shown on
the application and any additional land
located in a local producing area bordering
on the county, as shown on the actuarial
table.

(c) ““Crop year" means the period within
which the dry bean crop is normally grown
and shall be designated by the calendar year
in which the dry bean crop is normally
harvested.

(d) “Harvest" means the threshing or
combining of mature beans from the land.

(e) “Insurable acreage" means the land
classified as insurable by the Corporation
and shown as such on the county actuarial
table.

(f) “Insured” means the person who
submitted the application accepted by the
Corporation.

(g) "Office for the county” means the
Corporation’s office serving the county
shown on the application for insurance or
such office as may be designated by the
Corporation. - ’

(h) “Person” means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

(i) "Pick" means the percentage, on a
weight basis. of the defects such as splits,
damaged (including discolored) beans,
contrasting classed and foreign material,
remaining in the beans after dockage has
been removed by the proper use of screens or
sieves.

(j) “Share’” means the interest of the
insured as landlord, owner-operator, or
tenant in the insured bean crop at the time of
planting as reported by the insured or as
determined by the Corporation, whichever
the Corporation shall elect, and no other
share shall be deemed to be insured:
Provided, That for the purpose of determining
the amount of indemnity, the insured share
shall not exceed the insured’s share at the
earliest of (1) the date of beginning of harvest
on the unit, (2) the calendar date for the end
of the insurance period, or (3) the date the
entire crop on the unit is destroyed, as
determined by the Corporation.

(k) “Tenant” means a person who rents
land from another person for a share of the
dry bean crop of proceeds therefrom.

(1) “Unit" means respectively, all insurable
acreage of dry edible beans, or bush varieties
of garden seed beans in the county on the
date of planting for the crop year (1) in which
the insured has a 100 percent share, or (2)
which is owned by one entity and operated
by another entity on a share basis. Land
rented for cash, a fixed commodity payment,
or any consideration other than a share in the
dry bean crop on such land shall be
considered as owned by the lessee. Land
which would otherwise be one unit may be
divided according to applicable guidelines on
file in the office for the county or by written
agreement between the Corporation and the
insured. The Corporation shall determine
units as herein defined when adjusting a loss,
notwithstanding what is shown on the
acreage report, and has the right to consider
any acreage and share reported by or for the
insured's spouse or child or any member of
the insured's household to be the bona fide
share of the insured or anyother person
having the bona fide share.

2. ACREAGE INSURED. (a) The
Corporation reserves the right to limit the
insured acreage of dry beans to any acreage
limitations established under any Act of
Congress, provided the insured is so notified
in writing prior to the planting of beans.

(b) If the insured does not submit an
acreage report on or before the acreage
reporting date on file in the office for the

county, the Corporation may elect to
determine by units the insured acreage and
share or declare the insured acreage on any
unit{s) to be “zero." If the insured does not
have a share in any insured acreage in the
county for any year. the insured shall submit
a reportl so indicating. Any acreage report
submitted by the insured may be revised only
upon approval of the Corporation.

3. IRRIGATED ACREAGE. (a) Where the
actuarial table provides for insurance on an
irrigated practice, the insured shall report as
irrigated only the acreage for which the
insured has adequate facilities and water to
carry out a good irrigation practice at the
time of planting.

(b) Where irrigated acreage is insurable,
any loss of production caused by failure to
carry out a good irrigation practice, except
failure of the water supply from an
unavoidable cause occurring after the
beginning of planting, as determined by the
Corporation, shall be considered as due to an
uninsured cause. The failure or breakdown of
irrigation equipment or facilities shall not be
considered as a failure of the water supply
from an unavoidable cause.

4. ANNUAL PREMIUM. (a) If there is no
break in the continuity of participation, any
premium adjustment applicable under section
5 of the policy shall be transferred to (1) the
contract of the insured's estate or surviving
spouse in case of death of the insured, (2) the
contract of the person who succeeds the
insured if such person had previously
participated in the farming operation, or (3)
the contract of the same insured who stops
farming in one county and starts farming in
another county.

(b} If there is a break in the continuity of
participation, any reduction in premium
earned under section 5 of the policy shall not
thereafter apply: however, any previous
unfavorable insurance experience shall be
considered in premium computation
following a break in continuity.

5. CLAIM FOR AND PAYMENT OF
INDEMNITY. (a) Any claim for indemnity on
a unit shall be submitted to the Corporation
on a form prescribed by the Corporation.

(b) In determining the total production to
be counted for each unit, production from
units on which the production has been
commingled will be allocated to such units in
proportion to the liability on each unit.

(c) There shall be no abandonment to the
Corporation of any insured dry bean acreage.

{d) In the event that any claim for
indemnity under the provisions of the
contract is denied by the Corporation, an
action on such c¢laim may be brought against
the Corporation under the provisions of 7
U.S.C. 1508(c): Provided, That the same is
brought within one year after the date notice
of denial of the claim is mailed to and
received by the insured.

(e) Any indemnity will be payable within
30 days after a claim for indemnity is

approved by the Corporation. However, in no
event shall the Corporation be liable for
interest or damages in connection with any
claim for indemnity whether such claim be
approved or disapproved by the Corporation.

(f) If the insured is an individual who dies.
disappears, or is judically declared
incompetent, or the insured is an entity other
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than an individual and such entity is
dissolved after the dry beans are planted for
any crop year, any indemnity will be paid to
the person(s) the Corporation determines to
be beneficially entitled thereto.

(8) The Corporation reserves the right to
reject any claim for indemnity if any of the
requirements of this section or section 8 of
the policy are not met and the Corporation
determines that the amount of loss cannot be
salisfactorily determined.

6. SUBROGATION. The insured (including
any assignee or transferee) assigns to the
Corporation all rights of recovery against any
person for loss or damage to the extent that
payment hereunder is made by the
Corporation. The Corporation thereafter shall
execute all papers required and take
appropriate action as may be necessary to
secure such rights.

7. TERMINATION OF THE CONTRACT.
(a) The contract shall terminate if no
premium is earned for five consecutive years.

(b) If the insured is an individual who dies
or is judically declared incompetent, or the
insured entity is other than an individual and
such entity is dissolved, the contract shall
terminate as of the date of death, judicial
declaration, or dissolution; however, if such
event occurs after insurance attaches for any
crop year, the contract shall continue in force
through such crop year and terminate at the
end thereof. Death of a partnerin a -
partnership shall dissolve the partnership
unless the partnership agreement provides
otherwise. If two or more persons having a
joint interest are insured jointly, death of one
of the persons shall dissolve the joint entity.

8. COVERAGE LEVEL AND PRICE
ELECTION. (a) If the insured has not elected
on the application a coverage level and price
at which indemnities shall be computed from
among those shown on the actuarial table,
the coverage level and price election which
shall be applicable under the contract, and
which the insured shall be deemed to have
elected, shall be as provided on the actuarial
table for such purposes.

(b) The insured may, with the consent of
the Corporation, change the coverage level
and/or price election for any crop year on or
before the closing date for submitting
applications for that crop year.

9. ASSIGNMENT OF INDEMNITY. Upon
approval of a form prescribed by the
Corporation, the insured may assign to
another party the right to an indemnity for
the crop year and such assignee shall have
the right to submit the loss notices and forms
as required by the contract.

10. CONTRACT CHANGES. The
Corporation reserves the right to change any
terms and provisions of the contract from
vear to year. Any changes shall be mailed to
the insured or placed on file and made
available for public inspection in the office
for the county at least 15 days prior to the
cancellation date preceding the crop year for
which the changes are to become effective,
and such mailing or filing shall constitute
notice to the insured. Acceptance of any
changes will be conclusively presumed in the
absence of any notice from the insured to
cancel the contract as provided in section 12
of the policy.

Note.—This proposal has been reviewed
under the USDA criteria established to

implement Executive Order No. 12044,
“Improving Government Regulations.” A
determination has been made that this action
should not be classified “significant” under
those criteria. A Draft Impact Analysis has
been prepared and is available from Peter F.
Cole, Secretary, Federal Crop Insurance
Corporation, Room 4088, South Building, U.S.
Department of Agriculture, Washington, D.C.
20250.

Note.—The reporting requirements
contained herein have been approved by the
Office of Management and Budget in
accordance with the Federal Reports Act of
1942 and OMB Circular A-40.

Approved by the Board of Directors on
September 6, 1979.

Peter F. Cole,

Secretary, Federal Crop Insurance
Corporation.

|FR Doc. 78-29387 Filed 9-20-79; 8:45 am|]
BILLING CODE 3410-08-M

Agricultural Marketing Service
[7 CFR Parts 905, 944)

Handling of Oranges, Grapefruit,
Tangerines, and Tangelos Grown in
Florida; Proposed Grade and Size
Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rules.

SUMARY: This notice invites written
comment on a proposal that would
establish minimum grade and size
requirements for Florida oranges,
grapefruit, tangerines, and tangelos and
imported grapefruit. The proposed
action is designed to assure shipment of
ample supplies of fruit of acceptable
grades and sizes in the interest of
growers and consumers.

DATES: Comments must be received on
or before October 9, 1979,

PROPOSED EFFECTIVE DATE: October 15,
1979.

ADDRESSES: Send two copies of
comments to: Hearing Clerk, United
States Department of Agriculture, Room
1077 South Building, Washington, D.C.
20250, where they will be made
available for public inspection during
business hours (7 CFR 1.27(b)).

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha (202) 447-5975.

SUPPLEMENTARY INFORMATION: The
Department is considering proposed
regulations, as hereafter set forth,
effective under the marketing
agreement, and Order No. 905, both as
amended (7 CFR Part 905), regulating the
handling of oranges, grapefruit,
tangerines, and tangelos grown in
Florida, effective under the Agricultural
Marketing Agreement Act of 1937, as

amended (7 U.S.C. 601-674), and to a
conforming regulation for imported
grapefruit, effective pursuant to Section
8e of the act. The proposed action is
based upon recommendations of the
Citrus Administrative Committee
established under the marketing order.

The proposed minimum grade and
size requirements for domestic and
export shipments reflects the
committee's appraisal of the need for
regulation of the designated varieties of
Florida oranges, grapefruit, tangerines,
and tangelos during the specified period
based on the available supply and
current and prospective market demand
conditions. The committee reports that
such requirements are proposed to
assure shipment of an adequate supply
of acceptable quality fruit.

The committee estimates the 1979-80
season’s crop of Florida round oranges
at about 180 million boxes, 10 percent
over last season’s production. It
estimates grapefruit production at about
48 million boxes, slightly lower than the
1978-79 season production, and that the
Temple orange, tangelo, and tangerine
crops are comparable in size to those
harvested last season. The committee
reports that there was a heavy
prolonged bloom which peaked about
the last week of March. Groves are
generally in good condition and the new
crop should be of good quality as a
result of adequate to excessive moisture

* during the summer. The shape of the

fruit is considered to be fair to good and
the absence of late bloom should
enhance the overall quality of the citrus
crop.

The committee's appraisal indicates
fresh market demand at 19,000 carlots of
round oranges, 3,750 carlots of Temple
oranges, 50 carlots of seeded grapefruit,
35,000 carlots of seedless grapefruit,
4,500 carlots of tangelos, and 5,700
carlots of tangerines. Hence, considering
the available supply and the reported
size and quality of the fruit, more than
ample quantities of each of the specified
fruits meeting the proposed grade and
size requirements will be available to
supply such demands.

The proposed minimum grade and
size requirements for imported
grapefruit would be consistent with
Section 8e of the act. This section
requires that whenvever specified
commodities, including grapefruit, are
regulated under a federal marketing
order, imports of that commodity must
meet the same or comparable grade,
size, quality, or maturity requirements
as those in effect for the domestically
produced commaodity.

This proposal has been reviewed
under USDA criteria for implementing
Executive Order 12044. It is being
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published with less than a 60-day
comment period because of insufficient
time betwen the date when the
information became available upon
which this proposal is based and the
effective date necessary to effectuate
the declared policy of the act. A
determination has been made that this
action should not be classified
“significant”. A draft impact analysis is
available from Malvin E, McGaha, [202)
447-5975.

The proposal is that § 905.303 Orange,
Grapefruit, Tangerine and Tangelos
Regulation 3 and § 944.103 Grapefruit
Regulation 3 read as follows:

§ 905.303 Orange, Grapefruit, Tangerine
and Tangelo Regulation 3.

Order, (a) During the period specified
in Column (2) of Table I no handler shall
ship between the production area and
any point outside thereof in continental
United States, Canada, or Mexico, any
variety of fruit listed in Column (1) of
such table unless such variety meets the
applicable minimum grade and size
{with tolerances for size as specified in
paragraph (c) of this section) specified
for such variety in Columns (3) and (4)
of such table.

Table |
Minimum
Vanety Regulation period Minimum grade diameter
(inches)
(1 2 @) (4)
Early and N 10715/79-10/12/80 ... 2%ia
Navel ... 10/15/79-10/12/80 .. 2%a
Vaiencia and Other Late Type........ pepbeitdss oantatnns 10/15/79-10/12/80 2%e
Temple 10/15/79-10/12/80 2%
S d, except pink 10/15/79-10/12/80 3%
Seeded 10/15/79-10/12/80 .. 3%
Seediess, exCOp! PINK ... 10/15/78-10712/80 .. 3%
Seedi. pink 10/15/78-10/12/80 .. e
Tangerines:
R 10/15/78-10/12/80 2%
Dancy 10/15/79-10/12/80..,... 2%e
Honey .. ks 10/15/79-10/12/80 .. 2'%
TaNQEIOs: TANGBIOS. ... cummsssssssirmmssismsimmsisseess 10/16/78-10/12/80 2%

(b) During the period specified in
Column {2) of Table 11 no handler shall
ship to any destination outside the
continental United States, other than
Canada or Mexico, any variety of fruit
listed in Column (1) of such table unless

such variety meets the applicable
minimum grade and size (with
tolerances for size as specified in
paragraph (c) of this section) specified
for such variety in Columns (3) and (4)
of such table.

¢+ Table Il
Minimum
Varioty Regulation period Minimum grade diamater
(Inches)
m 2) 3 (%)
Oranges:
Early and Mid: \ v YOIASTT9-V0/ 12780 coicniianns REB R Yt e tiatiion 2%
Navel . o reiabbelettbb et et eee 10/15179-10/12/B0 ... LS. Na. 1 Golden... 2%
Valencia and Other Late TyPe......wiwiiie 10/15/79-10/12/80 ... ceee (ARG ) RS 2Via
Temple - - 10/15/79-10/12/80 .. . US.No. 1. 2%
Grapefrurt:
Seeded, excopl pink. ... reeenes 10/15/79-10/12/80 .. « US. No 1. 3%
Seeded. K 10/15/78-10/12/80 . w US:No 1. KL
Seediess, except PINK.......ie . 10715/79-10/12/80 e d No. 2 3.
Seedl pink 10/15/79-10/12780 cooiiainnse IMPIOVEd NO, 2 vieruieernsssusesse e
Tangerines:
OB cevesiserereressieressrtriinsiaiorss 10/15/79-10/12/80..ccr. LS. No. 1. 2%
DBIIOY -.vvvovissammastossnssrsinrsserersssessiorsrrpgbove - 10/15/79-10/12/80 2%
Honey 10/15/79-10/12/80 . 2%
Tangslos: Tangel . 10/15/78-10/12/80., 24%n

(c) Size Tolerances: In the
determination of minimum size as
prescribed in Tables I and 11, the
following tolerances are permitted (1)
for oranges, as set forth in § 2851.1152 of
the U.S. Standards for Grades of Florida
Oranges and Tangelos, except that such
tolerances for other than Navel and
Temple Oranges shall be based only on
the oranges in the lot measuring 2'%s
inches or smaller in diameter, and the
tolerance for Honey tangerines shall be
as specified in § 2851.1818 of the U.S.
Standards for Grades of Florida
Tangerines: (2) for grapefruit, as
specified in § 2851.761 of the U.S.
Standards for Grades of Florida
Grapefruit; (3) for tangerines, as
specified in § 2851.1818 of the U.S.
Standards for Grades of Florida
Tangerines; and (4) for tangelos, as set
forth in § 2851.1152 of the U.S.
Standards for Grades of Florida Oranges
and Tangelos.

(d) Terms nsed in the marketing order,
including Improved No. 2 grade for
grapefruit, when used herein, mean the
same as is given to the terms in the
order; Florida No. 1 grade for Honey
tangerines means the same as provided
in Rule No. 20-35.03 of the Regulations
of the Florida Department of Citrus, and
terms relating to grade, except Improved
No. 2 grade for grapefruit, and diameter
shall mean the same as is given to the
terms in the U.S. Standards for Grades
of Florida Oranges and Tangelos (7 CFR
2851.1140-2851.1180), the U.S. Standards
for Florida Tangerines (7 CFR 2851.1810-
2851.1835), or the U.S. Standards for
Grades of Florida Grapefruit (7 CFR
2851.750-2851.784).

§ 944,103 Grapefruit Regulation 3.

(a) Applicability to imports. Pursuan!
to Section 8e of the act and Part 944—
Fruits; Import Regulations, during the
period specified in Column (2) of Table
I, in § 905.303, the importation into the
United States of any variety of
grapefruit listed in Column (1) of said
table is prohibited unless such variety
meets the applicable minimum grade
and size specified for such variety in
Columns (3) and (4] of said table. In the
determination of minimum size as
prescribed in Table I, a tolerance is
permitted as specified in paragraph (c)
of § 905.303.

(b) The Federal or Federal-State
Inspection Service, Fruit and Vegetable
Quality Division, Food Safety and
Quality Service, United States
Department of Agriculture, is designated
as the governmental inspection service
for certifying the grade, size, quality,
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and maturity of grapefruit that are
imported into the United States.
Inspection by the Federal or Federal-
State Inspection Service with evidence
thereof in the form of an official
inspection certificate, issued by the
respective service, applicable to the
particular shipment of grapefruit, is
required on all imports. The inspection
and certification services will be
available upon application in
accordance with the rules and
regulations governing inspection and
certification of fresh fruits, vegetables,
and other products (7 CFR Part 2851)
and in accordance with the Procedure
for Requesting Inspection and
Designating the Agencies to Perform
Required Inspection and Certification (7
CFR Part 944; 43 FR 19340).

(c) Notwithstanding any other
provisions of this regulation, any
importation of grapefruit which, in the
aggregate, does not exceed ten standard
packed cartons, equivalent to four-fifths
(%) of a United States bushel of
grapefruit, each, or equivalent quantity,
may be imported without regard to the
requirements specified herein.

Dated: September 18, 1979.
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
|FR Doc. 78-29343 Filed 8-20-78; 845 am)
BILLING CODE 3410-02-M

Rural Electrification Administration
[7 CFR Part 1701]

Proposed Revision of REA Bulletin
181-3, Accounting Interpretations for
Rural Electric Borrowers

AGENCY: Rural Electrification
Administration, USDA.

AcTioN: Advance Notice of Proposed
Rulemaking.

SUMMARY: REA is considering an
accounting interpretation clarifying the
circumstances under which computer
software costs may be capitalized or
deferred.

DATE: Public comments must be received
by REA no later than October 19, 1979.
ADDRESS: Submit writlten comments to
the Director, Accounting and Auditing
Division, Rural Electrification
Administration, Room 4307, South
Building, U.S. Department of
Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Mr, Sheldon Chazin, Director,
Accounting and Auditing Division, Rural
Electrification Administration, U.S.
Department of Agriculture, Washington,
D.C., telephone number (202) 447-7221.

SUPPLEMENTARY INFORMATION: Due to
the marked increase in the cost of
purchased and in-house developed
computer software REA has decided to
review its policy of requiring borrowers
to expense these costs in the year
incurred. All interested parties are’
encouraged to respond.

Dated: September 12, 1979.
Robert W. Feragen,
Administrator.

|FR Doc. 76-20089 Filed 8-20-79; 8:45 am|
BILLING CODE 3410-15-M

DEPARTMENT OF ENERGY
Office of Leasing Policy Development
[10 CFR Parts 375 and 376]

Leasing; Cancellation of Hearings on
Proposed Rulemaking Regarding
Bidding Systems for Outer Continental
Shelf; Oil and Gas Leasing

AGENCY: Department of Energy, Office of
Leasing Policy Development.

ACTION: Cancellation of Hearings in
New Orleans on September 18, 1979, Los
Angeles on September 20, 1979, and
Washington, D.C. on September 27, 1979.

SUMMARY: On July 26, 1979, the
Department of Energy (DOE) proposed
regulations entitled “Proposed
Rulemaking and Public Hearing—
Bidding Systems for Outer Continental
Shelf; Oil and Gas Leasing" (44 FR
46236, August 8, 1979). Requests to
speak at the hearings were due by
September 5, 1979.

No requests were received to speak at
the New Orleans hearing, originally
scheduled for September 18, 1979, and
the hearing is hereby cancelled. Only
one request each was received to speak
at the Los Angeles hearing and the
Washington hearing. After notification
that they were the only persons
interested in speaking, those persons
who had requested to speak at the Los
Angeles and Washington hearings
agreed to submit wriiten comments
instead of presenting oral testimony.
Therefore, the Los Angeles hearing,
originally scheduled for September 20,
1979, and the Washington hearing,
originally scheduled for September 27,
1979, are hereby cancelled. The written
comment period on this proposed
rulemaking closes on October 9, 1979.

FOR FURTHER INFORMATION CONTACT:
Robert C. Gillette [Office of Public
Hearings Management), Economic
Regulatory Administration, 2000 M.
Street, NW,, Washington, D.C. 20461,
(202) 254-5201,

Issued in Washington, D.C. on September
17, 1979.

George S. Mclsaac,

Assistant Secretary Resource Applications,
{FR Doc. 78-20478 Filed 8-20-79: 8:45 am|

BILLING CODE 8450-01-M

[10 CFR Part 376]

Leasing; Proposed Rulemaking and
Public Hearing Regarding Outer
Continental Shelf Oil and Gas
Sequential Bidding Process;
Correction

AGENCY: Department of Energy.
AcCTION: Correction.

SUMMARY: In the September 11, 1979,
edition of the Federal Register, the
Department of Energy published a
proposed rulemaking on the sequential
biddirg process, beginning at 44 FR
52842, and invited public response and
comment. On page 52845, under Part [V.
B., Written Comments, there is a
misprint which requested written
comments by 4:00 P.M., October 9, 1979,
The deadline for submission of written
comments is actually 4:00 P.M.,
November 14, 1979, as noted on page
52842,
FOR FURTHER INFORMATION CONTACT:
Robert C. Gillette (Office of Public
Hearings Management), Economic
Regulatory Administration, 2000 M
Street, NW., Washington, D.C. 20461,
(202) 254-5201.

Issued in Washington, D.C., September 17,
1979.
George S. Mclsaac,
Assistant Secretary, Resource Applications.
[FR Doc, 79-20599 Filed 9-20-78; 8:45 am)
BILLING CODE 6450-01-M

[10 CFR Parts 714, 1014]

Administrative Claims Under Federal
Tort Claims Act; Proposed Rulemaking
AGENCY: Department of Energy.

ACTION: Notice of proposed rulemaking
and invitation for public comment.

summaRry: DOE is now proposing
consolidated regulations that will bring
each of the Department's constituent
organizations under the umbrella of a
single regulation for Administrative
Claims Under the Federal Tort Claims
Act.

Part 1014 as now proposed is
presented in full text. It implements the
Federal Tort Claims Act, 28 U.S.C. 2672,
et seq., and contains the DOE
regulations applying to claims under the
Federal Tort Claims Act for money
damages against the United States for
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injury to or loss of property or personal
injury or death caused by the negligent
or wrongful act or omission of any
employee of DOE while acting within
the scope of his office or employment. It
also assigns responsibilities to DOE
officers with respect to certain of these
matters,

DATES: Comments must be received on
or before October 22, 1979.

ADDRESS: Send written comments to:
Kenneth E, Cohen, Acting Assistant
General Counsel for Legal Counsel,
Room 7149, 12th & Pennsylvania
Avenue, NW., Washington, D.C. 20461.

FOR FURTHER INFORMATION CONTACT:
Richard E. Benesh, Office of the General
Counsel, Room 7149, 12th &
Pennsylvania Ave., NW., Washington.
D.C. 20461, 202-633-8653.

SUPPLEMENTARY INFORMATION:
A. Background

The Department of Energy (DOE) was
established by the Department of Energy
Organization Act (Pub. L. 95-91), which
was made effective October 1, 1977, by
Executive Order 12009, dated September
13, 1977 (41 FR 46267, September 15,
1977).

The Act consolidated in DOE various
functions previously performed by
several Federal agencies.

The Act transfers to, an vests in, DOE
the functions of the former Federal
Energy Administration, the Energy
Research and Development
Administration, the Federal Power
Commission (now an independent
collegial body within DOE called the
Federal Energy Regulatory Commission),
and certain functions previously
performed by the Interstate Commerce
Commission, the Department of the
Interior, the Department of Housing and
Urban Development, the Department of
the Navy, and the Department of
Commerce.

Under the Department of Energy
Organization Act, each of the agencies
or parls of agencies that became part of
the DOE on October 1, 1977, has
authority to continue to follow its
formerly applicable policy and
regulations until such policies and
regulations are modified, superseded, or
terminated. DOE is now proposing a
single consolidated regulation for
Administrative Claims Under the
Federal Tort Claims Act.

B. Comment Procedure

Interested persons are invited to
submit written comments with respect
to the proposed regulations to the
address provided above. Comments
should be so identified on the outside of
the envelope:

Comments on Tort Claims Procedures

In accordance with section 501(c)(1) of
the Department of Energy Organization
Act, DOE has determined that these
regulations present no substantial issue
of fact or law, and are unlikely to have a
substantial impact on the economy or
large numbers of individuals or
businesses. Accordingly, no public
hearing is required.

For the same reasons DOE has
determined that these regulations are
not “significant” as that term is defined
by DOE in its notice of “Regulatory
Reform-Improving Government
Regulations”, 44 FR 1032, Jan. 3, 1979, in
implementation of Executive Order
12044.

C. Miscellaneous

Since this document is unlikely to
have any significant effect on the
environment, DOE has determined that
the provisions of section 7{a)(2) of the
Federal Energy Administration Act, as
amended, requiring that proposals
having such effect be submitted to the
Environmental Protection Agency for
review and comment, do not apply.

Note.—DOE has determined that this
document does not contain a major proposal
requiring preparation of an inflation impact
statement under Executive Order 11821 and
OMB Circular A-107.

(The Depariment of Energy Organization Act,
Pub. L. 95-91, 42 U.S.C. 7101, et seq.. 91 Stat.
565)

In accordance with the foregoing, it is
proposed that Part 714 of Title 10 be
revised and redesignated as Part 1014 of
Title 10, as set forth below.

Issued in Washington, D.C., September 21,
1979.
Lynn R. Coleman,
General Counsel.

PART 714—ADMINISTRATIVE CLAIMS
UNDER FEDERAL TORT CLAIMS ACT
[REDESIGNATED AS PART 1014]

PART 1014—ADMINISTRATIVE
CLAIMS UNDER FEDERAL TORT
CLAIMS ACT

See. y

10141 Scope of regulations.

10142 Administrative claim; when
presented; appropriate office.

1014.3 Administrative claim; who may file.

10144 Administrative claims; evidence and
information to be submitted.

1014.5 Authority to adjust, determine,
compromise, and settle.

10146 Limitation on authority.

1014.7 Referral to Department of Justice.

1014.8 Investigation and examination.

1014.9 Final denial of claim.

1014.10 Action on approved claims.

1014.11 Penalties.

Authority: Sec. 1(a), 80 Stat. 306, 28 U.S.C.
2672; 28 CFR Part 14. Sec. 644, Pub. L. 95-91
Stat. 599, 42 U.S.C. 7254.

§ 1014.1 Scope of regulations.

(a) These regulations shall apply only
to claims asserted under the Federal
Tort Claims Act, as amended, accruing
on or after January 18, 1967, for money
damages against the United States for
injury to, or loss of, property or personal
injury or death caused by the negligent
or wrongful act or omission of any
employee of the Department of Energy
(DOE) while acting within the scope of
office or employment.

(b) The terms “DOE", “Department”,
and “Departmentof Energy” as used in
this part mean the agency established
by the Department of Energy
Organization Act [Pub. L. 95-91), 42
U.S.C. 7101, et seq., including the
Federal Energy Regulatory Commission.
but do not include any contractor of the
Department.

(c) The regulations in this part
supplement the Attorney General's
regulations in Part 14 of Chapter 1 of
Title 28, Code of Federal Regulations, as
amended. Those regulations, including
subsequent amendments thereto, and
the regulations in this part apply to the
consideration by DOE of administrative
claims under the Federal Tort Claims
Act.

§ 1014.2 Administrative claim; when
presented; appropriate office.

(a) For purposes of these regulations,

a claim shall be deemed to have been
presented when DOE receives, ata
place designated in paragraph (b) of this
section, an executed Standard Form 95
or other written notification of an
incident, accompanied by a claim for
money damages in a sum certain for
injury to or loss of property, perscnal
injury, or death, alleged to have
occurred by reason of the incident. A
claim which should have been presented
to DOE but which was mistakenly
addressed to or filed with another
Federal agency, shall be deemed to be
presented to DOE as of the date that the
claim is received by DOE. A claim
mistakenly addressed to or filed with
DOE shall forthwith be transferred to
the appropriate Federal agency. if
ascertainable, or returned to the
claimant.

(b) Claims shall be mailed or
delivered: Attention Office of the
General Counsel at the DOE installation
or office employing the person or
persons whose negligent or wrongful act
or omission is alleged to have caused
the loss, damage, or injury, unless such
location of employment or address is
either unknown to claimant or is
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otherwise inconvenient, in which case
claims may be mailed or delivered to;

The General Counsel, U,S. Department of
Energy. Washington, D.C. 20585.

Forms may be obtained from the same
places,

(¢) A claim presented in compliance
with this section may be amended by
the claimant at any time prior to final
DOE action or prior to the exercise of
the claimant's option under 28 U.S.C.
2675(a). Amendments shall be submitted
in writing and signed by the claimant or
a duly authorized agent or legal
representative. Upon the timely filing of
an amendment to a pending claim, the
DOE shall have 6 months in which to
make a final disposition of the claim as
amended and the claimant's option
under 28 U.S.C. 2675(a) shall not accrue
until 6 months after the filing of an
amendment.

§1014.3 Administrative claim; who may
file.

(a) A claim for injury to or loss of
property may be presented by the owner
of the property interest which is the
subject of the claim, or the owner's duly
authorized agent or legal representative.

(b) A claim for personal injury may be
presented by the injured person, or the
claimant's duly authorized agent or legal
representative.

{c) A claim based on death may be
presented by the executor or
administrator of the decedent’s estate or
by any other person legally entitled to
assert such a claim under applicable
State law.

(d) A claim for loss wholly
compensated by an insurer with the
rights of a subrogee may be presented
by the insurer. A claim for loss partially
compensated by an insurer with the
rights of a subrogee may be presented
by the insurer or the insured
individually, as their respective interests
appear, or jointly. Whenever an insurer
presents a claim asserting the rights of a
subrogee, it shall present with its claim
appropriate evidence that it has the
rights of a subrogee.

(e) A claim presented by an agent or
legal representative shall be presented
in the name of the claimant, be signed
by the agent or legal representative,
show the title or legal capacity of the
person signing, and be accompanied by
evidence of authority to present a claim
on behalf of the claimant as agent,
execulor, administrator, parent,
guardian, or other representalive.

§1014.4 Administrative claims; evidence
and information to be submitted.

(a) Death. In support of a claim based
on death, the claimant may be required

to submit the following evidence or
information:

(1) An authenticated death certificate
or other competent evidence showing
cause of death, date of death, and age of
the decedent.

(2) Decedent's employment or
occupation at time of death, including
monthly or yearly salary or earnings (if
any), and the duration of last
employment or occupation.

(3) Full names, addresses, birth dates,
kinship, and marita] status of the
decedent's survivars, including
identification of those survivors who
were dependent for support upon the
decedent at the time of death.

(4) Degree of support afforded by the
decedent to each survivor dependent
upon decedent for support at the time of
death.

(5) Decedent's general physical and
mental condition before death.

(6) Itemized bills for medical and
burial expenses incurred by reason of
the incident causing death, or itemized
receipts of payment for such expenses.

(7) If damages for pain and suffering
prior to death are claimed, a physician's
detailed statement specifying the
injuries suffered, duration of pain and
suffering, any drugs administered for
pain, and the decedent's physical
condition in the interval between injury
and death.

(8) Any other evidence or information
which may have a bearing on either the
respdnsibility of the United States for
the death or the amount of damages
claimed.

(b) Personal injury. In support of a
claim for personal injury, including pain
and suffering, the claimant may be
required to submit the following
evidence or information:

(1) A written report by the attending
physician or dentist setting forth the
nature and extent of the injury, nature
and exlent of treatment, any degree of
temporary or permanent disability, the
prognosis, period of hospitalization, and
any diminished earning capacity. In
addition, the claimant may be required
to submit to a physical or mental
examination by a physician employed
by the DOE or another Federal agency.
A copy of the report of the examining
physician shall be made available to the
claimant upon the claimant's written
request: Provided, That the claimant
has, upon request, furnished the report
referred to in the first sentence of this
subparagraph and has made or agrees to
make available to the DOE any other
physician's reports previously or
thereafter made of the physical or
mental condition which is the subject
matter of his claim.

(2) Itemized bills for medical, dental,
and hospital expenses incurred, or
itemized receipts of payment for such
expenses:

(3) If the prognosis reveals the
necessity for future treatment, a
statement of expected expenses for such
treatment.

(4) If a claim is made for loss of time
from employment, a written statement
from the claimant's employer showing
actual time lost from employment,
whether the claimant is a full- or part-
time employee, and wages or salary
actually lost.

(5) If a claim is made for loss of
income and the claimant is self-
employed, documentary evidence
showing the amount of earnings actually
lost.

(6) Any other evidence or information
which may have a bearing on either the
responsibility of the United States for
the personal injury or the damages
claimed.

(¢) Property damage. In support of a
claim for injury to or loss of property,
real or personal, the claimant may be
required to submit the following
evidence or information:

(1) Proof of ownership of the praperty
interest which is the subject of the
claim.

(2) A detailed statement of the amount
claimed with respect to each item of
property.

(3) An itemized receipt of payment for
necessary repairs or itemized written
estimates of the cost of such repairs.

(4) A statement listing date of
purchase, purchase price, and salvage
value, where repair is not economical.

(5) Any other evidence or information
which may have a bearing on either the
responsibility of the United States for
the injury to or loss of property or the
damages claimed.

§1014.5 Authority to adjust, determine,
compromise, and settle.

The General Counsel, the Deputy
General Counsel, the Deputy General
Counsel for Legal Services, the
Assistant General Counsel for Legal
Counsel, and such employees of the
Office of the General Counsel as are
designated by the General Counsel for
receiving and acting on tort claims at
Headquarters and field locations are
authorized to consider, ascertain, adjust,
determine, compromise, and settle such
claims under applicable law and
regulations.

§1014.6 Limitation on authority.

(a) An award, compromise, or
settlement of a claim hereunder in
excess of $25,000 shall be effected only
with the prior written approval of the
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Attorney General or designees. For the
purposes of this paragraph, a principal
claim and any derivative or subrogated
claim shall be treated as a single claim,

(b) An administrative claim may be
adjusted, determined, compromised, or
settled hereunder only after consultation
with the Department of Justice when, in
the opinion of the General Counsel or
designee:

(1) A new precedent or a new point of
law is involved; or

(2) A question of policy is or may be
involved; or

(3) The United States is or may be
entitled to indemnity or contribution
from a third party and the DOE is
unable to adjust the third party claim; or

(4) The compromise of a particular
claim, as a practical matter, will or may
control the dispostion of a related claim
in which the amount to be paid may
exceed $25,000.

(¢) An administrative claim may be
adjusted, determined, compromised, or
settled hereunder only after consultation
with the Department of Justice when the
DOE is informed or is otherwise aware
that the United States or an employee,
agent, or cost-type contractor of the
United States is involved in litigation
based on a claim arising out of the same
incident or transaction.

(d) Authority of DOE subordinate
claims officials for award, compromise,
and settlement of over $10,000 is subject
to the approval of the General Counsel,
the Deputy General Counsel or the
Deputy General Counsel for Legal
Services.

§ 1014.7 Referral to Department of
Justice,

(a) When Department of Justice
approval or consultation is required
under § 1014.6, the referral or request
shall be transmitted to the Department
of Justice by the General Counsel or
designee.

(b) When a designee of the General
Counsel is processing a claim hereunder
requiring consultation with, or approval
of, either the DOE General Counsel or
the Department of Justice, the referral or
request shall be transmitted by such
designee to the General Counsel in
writing and shall contain (1) a short and
concise statement of the facts and of the
reasons for the referral or request, (2)
copies of relevant portions of the claim
file, and (3) a statement of
recommendations or views.

§ 1014.8 Investigation and examination.

The DOE may investigate, or may
request any other Federal agency to
investigate, a claim filed hereunder or to
conduct a physical examination of a

claimant and provide a report of the
physical examination.

§ 1014.9 Final denial of claim.

{a) Final denial of an administrative
claim shall be in writing and sent to the
claimant, or the claimant's attorney or
legal representative by certified or
registered mail. The notification of final
denial may include a statement of the
reasons for the denial and shall include
a statement that, if the claimant is
dissatisfied with the department action,
the claimant may file suit in an
appropriate U.S. District Court not later
than 6 months after the date of mailing
of the notification.

{b) Prior to the commencement of suit
and prior to the expiration of the 6-
month period provided in 28 U.S.C.
2401(b), a claimant, or the claimant’s
duly authorized agent or legal
representative, may file a written
request with the DOE General Counsel
for reconsideration of a final denial of a
claim under paragraph (a) of this
section. Upon the timely filing of a
request for reconsideration the DOE
shall have 6 months from the date of
filing in which to make a final
disposition of the claim and the
claimant's option under 28 U.S.C.
2675(a) shall not accrue until 6 months
after the filing of a request for
reconsideration. Final DOE action on a
request for reconsideration shall be
effected in accordance with the
provisions of paragraph (a) of this
section.

§ 1014.10 Action on approved claims.

(a) Payment of any claim approved
hereunder, shall be contingent upon
claimant’s excecution of (1) a Standard
Form 1145, or (2) a claims settlement
agreement or (3) a Standard Form 95, as
appropriate consistent with applicable
rules of the Department of Justice,
Department of the Treasury, and the
General Accounting Office. When a
claimant is represented by an attorney,
the voucher for payment shall designate
both the claimant and the attorney as
payees, and the check shall be delivered
to the attorney, whose address shall
appear on the voucher.

(b) Acceptance by the claimant, the
claimant’s agent, or legal representative,
of any award, compromise, or
settlement made pursuant to the
provisions of section 2672 or 2677 of
Title 28, United States Code, shall be
final and conclusive on the claimant, the
claimant'’s agent or legal representative
and any other person on whose behalf
or for whaose benefit the claim has been
presented, and shall constitute a
complete release of any claim against
the United States and against any

employee of the Government whose act
or omission gave rise to the claim, by
reason of the same subject matter.

§ 1014.11 Penalties.

A person who files a false claim or
makes a false or fraudulent statement in
a claim against the United States may
be liable to a fine of not more than
$10.000 or to imprisonment of not more
than 5 years, or both (18 U.S.C. 1001),
and, in addition, to a forfeiture of $2,000
and a penalty of double the loss or
damage sustained by the United States
(31 U.S.C. 231).

Effective date. This Part 1014 shall become
effective
[FR Doc. 76-20361 Filed $-20-78; #:45 am|
BILLING CODE 6450-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

[12 CFR Part 329]

Interest on Deposits; Exempt
Nondeposit Obligations of Mutual
Savings Banks in Minimum
Denominations of $100,000 or More

AGENCY: Federal Deposit Insurance
Corporation (FDIC),
ACTION: Proposed rule.

summARY: The FDIC is proposing to
amend its regulations to exempt certain
unsecured, short-term nondeposit
obligations of mutual savings banks in
minimum amounts of $100,000 or more
from restrictions which apply to
deposits of insured nonmember banks
Nondeposit obligations of $100,000 or
more issued by insured nonmember
banks are not-now subject to interest
rate ceilings. The same thing is true for
deposits of $100,000 or more, However,
all such obligations are subject to other
restrictions governing the advertising
and payment of interest. FDIC's Board
of Directors believes that many of these
restrictions may not be appropriate
restraints onobligations such as
commercial paper issues and that they
might unnecessarily interfere with the
marketability of such issues. Elimination
of these unnecessary restrictions would
allow insured nonmember mutual
savings banks to reduce their borrowing
costs and tap new sources of funds by
selling commercial paper to institutional
lenders in the commercial paper and
short-term securities markets.
DATE: Comments must be received by
October 26, 1979.
ADDRESS: Comments should be in
writing, should refer to PR-95-79, and be
addressed to Mr. Hoyle L. Robinson,
Executive Secretary, Federal Deposit
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Insurance Corporation, 550 17th Street
NW., Washington, D.C. 20429.

FOR FURTHER INFORMATION CONTACT:
Daniel Wm. Persinger, Assistant
General Counsel, Federal Deposit
Insurance Corporation, 550 17th Street
NW., Washington, D.C. 20429 (202-389-
4387).

SUPPLEMENTARY INFORMATION: FDIC's
regulations governing the advertising
and payment of interest on deposits {12
CFR Part 329) apply not only to deposits
but also to “obligations other than
deposits that are issued or undertaken
by insured nonmember banks for the
purpose of obtaining funds to be used in
the banking business.” 12 CFR 329.10(a).
This is to insure that comparable
undertakings such as promissory notes,
acknowledgements of advance, due
bills, repurchase agreements, and the
like are subject to the same interest rate
ceilings and other restrictions that apply
to deposits. There are exceptions for
interbank borrowings, sales of U.S.
Government or agency securities subject
to repurchase, obligations in the nature
of subordinated debt which have been
approved by FDIC as an addition to the
issuing bank’s capital structure, and
funds borrowed on an overnight basis
from securities dealers. There are,
however, no exceptions for obligations
such as commercial paper, even those
issued in denominations of $100,000 or
more. These obligations, like large
denomination “money market”
certificates of deposit (*C/D's") of
$100,000 or more, are not subject to
interest rate ceilings but are subject to
other restrictive provisions that apply to
deposits, for example, a 30-day
minimum maturity requirement.!

Certain of the restrictions in FDIC's
regulations make it difficult to market
large denomination commercial paper
issues because they may potentially
interfere with the remedies ordinarily
available to creditors in the event of
default on the part of the issuer (or
because they are simply inappropriate
constraints on commercial paper issues).
In the case of some prospective issuers
of commercial paper, this problem is
compounded by the use of a trust
indenture which obligates the trustee to
take certain actions in the event of the
issuer's default which are al odds with
FDIC's regulations.

' All negotiable and nonnegotiable instruments

which malure on @ cerlain date or at the expiration

! d specified period of lime are classed as “time
certificates of deposit”™ and may malure no earlier
thin 30 days following their issue dute. 12 CFR
$29.1(c). The same thing holds true for obligations
other than deposits thal are evidenced by similar
lnstruments.

FDIC's regulations conflict with the
typical large denomination commercial
paper issue in the following respects:

(1) Although the commercial paper
has a stated maturity of at least 30 days
from its issue date, it may “mature” at
an earlier date if there is a default by
the issuer and the holder or trustee
exercises its right to make demand for
immediate payment. This constitutes a
technical acceleration of maturity. As
pointed out in the preceding footnote,
obligations in the nature of time _
deposits must have a maturity of at least
30 days.?

(2) Should the issuer fail to pay a
commercial paper issue at maturity
(including accelerated maturity
following default) the holder would be
entitled to receive interest, usually at a
penalty rate, until paid. This conflicts
with that provision in FDIC's regulations
which prohibits the payment of interest
after a deposit matures, 12 CFR 329.3(f).
Arguably, it also conflicts with the
provision-‘which prohibits the payment
of interest on demand deposits. 12 CFR
329.2(d).

Commercial paper and other
nondeposit obligations would normally
be issued in minimum face amounts of
$100,000 and sold on a discounted basis.
They would not bear any specified rate
of interest, the rate being determined by
the issue discount and by resale rates on
outstanding issues. This could conflict
with the advertising requirement in
FDIC's regulations which specifies that
interest rates on deposits be stated in
terms of annual rates of simple interest.
Since the amount received by the bank
is less than $100,000, the obligation
might also be considered subject to
interest rate ceilings since the
exemplion in FDIC's regulations applies
only where there is a “deposit” of
$100.000 or more (see, e.g., 12 CFR
329.7(b)(2)).

*From a technical standpoint, payment prior to
the stated maturity of the issue does not trigger that
provision in FDIC's regulations which requires
payment of a penalty if a deposit is withdrawn (/..
paid) prior to maturity. 12 C.F.R. 320.4(d). This is
because payment is called for only where there has
been a default by the issuer and a demand for
payment by the holder which results in accelerating
the maturity of the commercial paper,

This result also illustrates the difficulty in
applying FDIC's regulations to anything other than
traditional deposit arrangements. The requirement
that the depositar pay a penalty for withdrawing a
deposit prior to maturity was arrived at partly to
enforce the statutory prohibition against paying
interest on demand deposits and partly to aid banks
in stabilizing the deposit component of their
lisbilities, It was clearly not intended to apply
where the bank commits an act of default and the
lender elects to demand immediate payment of the
loan {this would be true in the case of deposits as
well). Its effect in such circumstances would be 1o

deprive the lender of its right to immediate payment
under its contract with the bank.

After considering the arguments for
and against an exemption, FDIC's Board
of Directors has decided to amend 12
CFR Part 329 so as to exempt from its
provisions unsecured, short-term
nondeposit obligations of $100,000 or
more issued by insured nonmember
mutual savings banks if they meet
certain criteria. The criteria are as
follows:

(1) The obligation must be in writing.

{2) The proceeds of the obligation
must be used for current transactions.

(3) The obligation must have an
original maturity of not morethan nine
months.

(4) The obligation must be in a face
amount of $100,000 or more but no
restriction will be placed on its sale al a
discount. Upon partial repayment, the
remainder of an obligation which was
originally in an amount of $100,000 or
more may bhe evidenced by a certificate,
note, etc. for less than that amount as
long as the original maturity of the
obligation is not extended.

(5) Exempt obligations may not bear
interest after they mature except where
the issuer has defaulted (i.e., failed to
pay at maturity).

(6) The obligation must clearly state
that it is not insured by the FDIC.

(7). No interest in the obligation may
be offered or sold to the public by the
issuer or anyone acting on the issuer's
behalf.

(8) The obligation must remain subject
to FDIC regulations, policy statements,
formal opinions, ete, barring inaccurate
or misleading advertising.

(9) The issuer must comply with all
applicable State and Federal laws and
regulations in connection with the
offering and sale of its obligations.

Pursuant to its authority undep
Sections 9 and 18 of the Federal Deposit
Insurance Aet (12 U.S.C. 1819 and 1828),
FDIC propoeses to amend 12 CFR 329.10
by adding a new paragraph (b)(5) as
follows:

§329.10 Obligations other than deposits.

(b) Exceptions. * * *
(5) Is issued by an insured nonmember
mutual savings bank so long as the

*FDIC's May 30, 1979 policy statement on pooled
funds (44 FR 32356-7) makes it clear that insured
nonmember banks may not sponsor arrangements
for pooling funds of individual depositors in lots of
$100.000 ar more (although they can accept pooled
funds) as thal constitutes a means of evading
interest rate ceilings on deposits of less than
$100.000. The same policy applies to pooling for the
purpose of investing in nondeposit obligations even
though such obligations are nol insured by FDIC, If
the issuer were allowed to sell participations in

t nond it obligations directly or indirectly
10 the general publu. it would be able to negate this
policy.
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issuer complies with all of the following
criteria:'®®

(i) The obligation is in writing;

(ii) The proceeds of the obligation are
used for current transactions; '*®

(iii) The obligation has an original
maturity of not more than nine months
(270 days);

(iv) The amount of the obligation is at
least $100,000; 5

{v) The obligation does not provide for
the payment of interest after maturity
except where the issuer fails to pay the
obligation at maturity (including
accelerated maturity following default)
in accordance with its terms; '#¢

(vi) The obligation incorporates the
following statement in a clear and
conspicuous manner; “This obligation is
not a deposit and is not insured, in
whole or in part, by the Federal Deposit
Insurance Corporation';

(vii) Participations in the obligation
are not offered or sold to the public by
the issuer or anyone acting for or on
behalf of the issuer;'*®

(viii) The obligation is issued subject
to all FDIC rulings, regulations and
statements of policy barring false,
inaccurate or misleading advertising;'s
and

(ix) The obligation is offered, issued
and sold in accordance with all State
and Federal laws and regulations which
apply to the offer, issuance, or sale of
such obligations.

Dated: September 17, 1979,

" The term “mutual savings bank" is as defined
in § 329.7(a) of this Part.

% The term “current transaction” has the same
meaning as in § 3(a)(3) of the Securities Act of 1933.
15 U.S.C. § 77¢(a)(3).,

* The face amount of the obligation may be as
low as $100,000 even though it is to be sold at a
discount. Upon partial payment, a certificate for the
amoun! of the obligation still outstanding may be
issued in substitution for the orginal obligation so
long as the original maturity of the obligation is not
extended.

'*¢ Obligations remain subject to § 329.4 of this
Part which requires payment of a penalty if the
depositor (holder) receive all or part of the deposit
fobligation) prior to maturity. Payments following
an even! of default will not be considered payment
prior to maturity if provision is made therefor in the
agreement between the issuer and the holder (or
legal representative of the holder) and all events of
default are specified in the agreement.

"% This restriction does not apply to the
obligation itself but only to a portion thereof or
interest therein. In the case of negotiable
obligations, the issuer is not required to place a
restrictive legend on the obligation so long as the
issuer complies with the restriction and provides
FDIC with satisfactory assurances that those acting
for it or on its behalf will do so as well.

'8 This includes any regulations adopted by the
Board of Governors of the Federal Reserve System
under the Federal Trade Commission Improvements
Act. 15 U.S.C. 57a(0)(1).

By order of the Board of Directors.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secretary,

|FR Doc. 79-29375 Filed 9-20-79; 8:45 am|
BILLING CODE 6714-01-M

SMALL BUSINESS ADMINISTRATION
13 CFR Parts 120, 122

Guaranty Fees, Fluctuating Interest
Rates; Proprosed Rulemaking

AGENCY: Small Business Administration.
ACTION: Proposed rule.

SUMMARY: The Small Business
Administration charges a guaranty fee
to lenders based on the amount of the
loan guaranteed. Heretofore, the lender
has been precluded from charging this
fee to the small business borrower. This
cost of doing business is paid implicitly
by the small business in the form of a
higher interest rate. In addition,
payment of the guaranty fee by lenders
has acted as an impediment to their
participation with SBA and has reduced
the efficiency of the secondary market
for guaranty loans by inducing sales at a
premium.

The proposed rule would permit the
lender to charge the guaranty fee to the
small business and receive payment of
the fee from the amount disbursed under
the loan, thus recognizing explicitly
what implicitly now occurs.

SBA, in determining the maximum
allowable interest rate, will take into
consideration the fact that the borrower
will pay the guaranty fee and would be
entitled to a lower interest rate.

The proposed rule on fluctuating
interest rates would recognize the
payment of the guaranty fee by the
borrower by reducing the allowable
amount that can be added to the base
rate and would also simplify fluctuating
rates by allowing the same amount for
all loans.

DATE: Comments must be received by
November 20, 1979.

ADDRESS: Comments should be
submitted to the Associate
Administrator for Finance and
Investment, Small Business
Administration, 1441 L Street, NW.,
Room 800, Washington, D.C. 20416.

FOR FURTHER INFORMATION CONTACT:
Arthur E. Armstrong, Director, Office of
Financing Small Business
Administration, 1441 L Street, NW.,
Room 800, Washington, D.C. 20416, 653~
6574.

SUPPLEMENTARY INFORMATION: The
Small Business Administration charges
a guaranty fee to lenders based on the
amount of the loan guaranteed. This is a

one time fee payable at the time of
disbursement of the loan. It has been
SBA policy not to permit this fee to be
charged directly to the borrower.
However, since the fee is a specific,
fixed cost of doing business, the lender
often seeks to recover it from the
borrower by adding an increment to the
interest rate on the loan sufficient to
recover the fee over the life of the loan.
For example, the 1% fee would be
recovered on a seven year loan by
increasing the note rate by 0.25% or 25
basis points. In addition, because the
possibility exists that the lender may not
recover the fee amount over the life of
the loan due to prepayment without
penalty or default in payment by the
borrower, an additional increase in the
interest rate is utilized. Consequently,
the specific interest rate calculations of
participating lenders are often adjusted
0.35% or 35 basis points to accommodate
for the SBA guaranty fee cost.

Payment of the guaranty fee by the
lender at the time of disbursement is a
fixed cost in the period in which the

loan is disbursed. Because recovery is
obtained only over the life of the loan as
an increment in the interest rate, the
lender recognizes an expense prior to
obtaining revenues. This factor is an
impediment to the flow of credit to the
small business community by reducing
the ability or desire of lenders to
participate with SBA.

Conversely, SBA sets a maximum
allowable interest rate that may be
charged by participating lenders. Under
present procedures, SBA recognizes that
the borrower implicitly pays the
guaranty fee and therefore takes this
fact into consideration when
establishing the maximum allowable
interest rate. Under the proposed rule,
since this guaranty fee cost would be
borne directly by the borrower, the
maximum allowable interest rate would
be correspondingly set at a lesser
amoun! than it would be under presen!
procedures.

Lenders which wish to sell the
guaranteed interest in a loan to an
investor in SBA's Secondary Market
often seek to recover the guaranty fee
by selling at a premium. This factor has
also acted as an impediment to the free
flow of capital to the small business
community because investors are
reluctant to pay a premium which is nol
covered by SBA's guaranty since the
loan may default or may be prepaid
without penalty. Authorizing lenders to
charge the borrower for the guaranty fee
will remove the necessity for selling at a
premium and permits sales at parorala

discount, thereby encouraging increased
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investor participation in the Secondary
Market for SBA guaranteed loans.

The proposed rule will explicitly
recognize payment of the fee by the
borrower by permitting collection from
the borrower at or after the date of first
disbursement on the loan. The borrower,
by explicitly recognizing this cost will
be able to negotiate the terms of his loan
to include the payment of the fee.

As a part of SBA's recognition of the
payment of the guaranty fee by the
borrower, SBA also proposes to reduce
the authorized interest rate permitted on
fluctuating interest rate loans, and to-
simplify the application of fluctuating
interest rates. Currently, on loans of less
than seven (7) year maturity, lenders are
authorized to charge the difference
between SBA's maximum allowable rate
and the base rate (either prime or SBA's
Optional Peg Rate) up to 2% percentage
points after an initial period. On loans of
seven (7) years or more lenders are
permitted to charge up to three (3)
percentage points over the base rate
regardless of SBA’s maximum allowable
rate after an initial period. The proposed
rule would allow a maximum of two and
one-half (2%) percentage points to be
added to the base after the initial period
regardless of the maximum allowable
rate and regardless of the maturity of
the loan. This will simplify the
application of fluctuating rates for all
loans and reduce the allowable amount
obtainable by the lender to recognize
the payment by the borrower of the
guaranty fee.

The proposed rule on fluctuating
interest rates will also permit
amortization of the loan either by a
fixed principal amount plus interest or
by equal payments including principal
and interest. In the latter case,
amortization based on a rate in excess
of the initial note rate is authorized to
avoid the potential of the equal payment
not being sufficient to cover the interest
on the outstanding principal. These
terms are also negotiable between the
small business borrower and the lender.

Accordingly, pursuant to the authority
of Section 5 of the Small Business Act,
72 Stat. 385, 15 U.S.C. 634 and Section 7
of such Act, as amended 72 Stat. 387, 15
U.S.C. 637 it is proposed to amend Parts
120 and 122 to read as follows:

PART 120—BUSINESS LOAN POLICY

Section 120.3 is amended by revising
paragraphs (b)(1) and (b)(2)(iii), and by
adding a new paragraph (b)(1)(iv) as
follows:

§120.3 Terms and conditions of business
loans and guarantees.

(b) Fees and interest rates—(1)
Guaranty fees. In guaranteed loans
(those made by a financial institution
with which SBA has entered into an
agreement to guarantee as set forth in
Part 122 of this Chapter) a guaranty fee
shall be payable by the financial,
institution to SBA for such agreement.
Receipt or acceptance of the guaranty
fee by SBA shall not waive any right of
SBA arising from lender's negligence,
misconduct, or violation of any
provision of these regulations or of the
guaranty agreement.

. * * *

(iv) For guaranties approved on or
after July 1, 1979, the guaranty fee may
be charged to the borrower: Provided,
however, That the lender has paid such
fee to SBA pursuant to paragraph
(b)(1)(iii) of this section, and the charge
to the borrower is not made prior to first
disbursement. The fee may be a part of
the proceeds of the loan,

(2) Interest. * * *

(iii)(A) Subject to paragraph (b)(2)(ii)
of this subparagraph., for loans approved
between June 19, 1978 and (date of
publication of final rule relating to this
proposal) a participating lending
institution (lender) may utilize a
fluctuating rate of interest. The
fluctuations may occur not more often
than quarterly, and must rise or fall on
the same basis. The initial interest rate
on the loan shall not exceed SBA's
maximum acceptable rate as of the date
the loan application was submitted by
the lender to SBA, and the initial rate
must remain in effect for not less than
one full fluctuation period (e.g., one full
calendar quarter); thereafter, the
publication of, or variations in, SBA's
maximum acceptable rate shall have no
further effect or application when the
interest rate fluctuates as the base rate
fluctuates. The fluctuating interest may
only be based either on the prime rate in
effect on the first date of the fluctuation
period and published daily in a public
print media, or on the SBA Optional Peg
Rate which is published by SBA. For
loans with maturities under seven (7)
years, the increase in interest added to
the base rate cannot exceed the lesser of
(7) the difference in interest rates
between the base rate and SBA's
maximum acceptable rate as of the date
the loan application was submitted by
the lender to SBA. or (2) two and one-
half (2%2) percentage points. For loans
with maturities of seven (7) or more
years, the increase in interest to be
added to the base rate may be
arbitrarily established by the lender up
to, but not to exceed, three (3)
percentage points, without regard to
SBA's maximum acceptable rate, except

as to the limitation on the initial interest
rate as provided in this subparagraph.
(B) Subject to paragraph (b)(2)(ii) of
this section, and for loans approved
after (date of publication of final rule
relating to this proposal) a participating
lender may utilize a fluctuating rate of
interest. The fluctuations may occur not
more than quarterly, and must rise and
fall on the same basis. Fluctuation
periods commence on the first day of a
calendar quarter (e.g., Jan. 1, Apr. 1, Jul.
1, Oct. 1). The initial interest rate on the
loan shall not exceed SBA's maximum
acceptable rate as of the date the loan
application was submitted by the lender
to SBA, and the initial rate must remain
in effect for not less than one full
fluctuating period (e.g. one full calendar
quarter) after first disbursement.
Thereafter, the publication of, or
variations in, SBA's maximum
acceptable rate shall have no further
effect or application when the,interest
rate on the note fluctuates as the base
rate fluctuates. The base rate for
fluctuating interest may be either the
prime rate in effect on the first day of
the fluctuation period and published
daily in a public print media, or the SBA
Optional Peg Rate which is published in
the Federal Register quarterly by SBA.
The increase in interest to be added to
the base rate may be established by the
lender up to, but not to exceed two and
one-half (2%2) percentage points without
regard to SBA's maximum acceptable
rate except as to the limitation on the
initial interest rate as provided in this
subparagraph. Amortization of the loan
may be either by fixed principal
amounts plus interest at the specified
rate for the particular fluctuating period,
or by equal payments combining
principal and interest: Provided.
however, That the equal payment may
be based on an interest rate higher than
the note rate to insure that future
payments will be sufficient to pay
interest on the outstanding principal.

PART 122—BUSINESS LOANS

Section 122.10 (a)(3) and (b)(2) are
revised to read as follows:

§ 122.10 Guaranteed loans.

(a) Individually guaranteed
loans. * * *

(3) SBA makes a charge to the
financial institution as set forth in Part
120 of this Chapter.

* . * . -

(b) Simplified blanket guaranty
loans. * * *

(2) SBA makes a charge to the
financial institution as set forth in Part
120 of this chapter.
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Dated: July 18, 1979.

(Catalog of Federal Domestic Assistance
Program No. 59.012 Small Business Loans)

William H, Mauk, Jr.,
Acting Administrator.
|FR Doc. 76-29250 Filed 9-20-79: 8:45 am|
BILLING CODE 8025-01-M

FEDERAL TRADE COMMISSION

[16 CFR Part 13]

[File No. 761 0081]

Eli Lilly and Co.; Consent Agreement
~with Analysis To Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
Commission approval, would require an
Indianapolis, Ind. manufacturer and
seller of pharmaceuticals and other
chemical substances, among other
things. to cease engaging in several
anticompetitive practices involving the
United States finished insulin industry.
Additionally, the order would require Eli
Lilly and Co. to grant certain licenses
covering its existing and future insulin-
related technology to existing and
prospective competitors.

DATE: Comments must be received on or
before Nov. 19, 1979,

ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
Trade Commission, 6th St. and
Pennsylvania Ave., N.W., Washington,
D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
Paul W. Turley, Director, 3R, Chicago
Regional Office, Federal Trade
Commission, 55 East Monroe St., Suite
1437, Chicago, 111. 60603. (312) 353-4423.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission's Rules
of Practice (16 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of sixty (60)
days. Public comment is invited, Such
comments or views will be considered
by the Commission and will be
available for inspection and copying at
its principal office in accordance with
Section 4.9(b)(14) of the Commission's
Rules of Practice (16 CFR 4.9(b)(14)).

In the matter of Eli Lilly and Company. a
corporation; file No. 761-0081.

Agreement Containing Consent Order

It is hereby agreed, by and between Eli
Lilly and Company (Lilly), by its duly
authorized officer, and cousel for the Federal
Trade Commission (FTC), that:

1. Lilly is a corporation organized, existing
and doing business under and by virtue of the
laws of the state of Indiana, with its principal
executive offices located at 307 East McCarty
Street, Indianapolis, Indiana, 46206.

2. Lilly admits all the jurisdictional facts set
forth in the draft of Complaint attached
hereto,

3. Lilly waives: (a) any further procedural
steps, (b) the requirement that the FTC's
decision contain a statement of findings of
fact and conclusions of law, and (c) all rights
to seek judicial review or otherwise to
challenge or contest the validity of the Order
enltered pursuant to this Agreement.

4. This Agreement shall not become a part
of the official record of this proceeding unless
and until it is accepted by the FTC. If this
Agreement is accepted by the FTC, it,
together with the draft of Complaint attached
hereto, will be placed on the public record for
a period of sixty (60) days and information in
respect thereto publicly released, in
accordance with Section 2.34 of the FTC's
Rules of Practice; and such acceptance may
be withdrawn by the FTC pursuant to said
Section 2.34 if comments or views submitted
to the FTC disclose facts or considerations
which indicate the Order contained in this
Agreement is inappropriate, inproper or
inadequate.

5. This Agreement is far settlement
purposes only and does not constitute an
admission by Lilly that the law has been
violated as alleged in the draft of Complaint
attached hereto.

6. This Agreement comtemplates that if it is
accepted by the FTC, and if such acceptance
is not withdrawn as provided in Paragraph 4
above, the FTC may, without further notice to
Lilly: (1) issue its Complaint corresponding in
form and substance to the draft of Complaint
attached hereto and its decision containing
the following Order in disposition of the
proceeding, and (2) make information public
in respect thereto. When so entered, the
Order shall have the same force and effect
and shall become final and may be altered,
modified or set aside in the same manner and
within the same time provided by statute for
other FTC orders. The Complaint may be
used in construing the terms of the Order,
and no agreement. understanding,
representation or interpretation not contained
in the Order or this Agreement may be used
to vary or contradict the terms of the Order.,

7. Lilly has read the proposed Complaint
and Order contemplated hereby, and
understands that once the Order has been
issued, it will be required to file one or more
compliance reports showing that it has fully
complied with the Order, and that it may be
liable for civil penalties in the amount
provided by law for each violation of the
Order after it becomes final.

8. Lilly understands and agrees that mailing
of the Complaint and decision containing the
agreed-to Order to its address stated in this

Agreement constitutes service. Lilly further
understands and agrees that the effective
date of this Order shall be the date of such
mailing.

Order

I
Definitions

IT IS ORDERED that the following
definitions shall apply in this Order:

1. “Lilly" means respondent Eli Lilly and
Company, its subsidiaries, and its successors
and assigns.

2. “Animal Insulin Products™ means insulin
extracted from animal pancreas glands,
including any and all stages of production
(insulin salt cake, insulin crystals and/or
finished insulin).

3. “Other Insulin Products” means insulin
produced by chemical synthesis, by microbes
genetically manipulated using recombinant
DNA techniques, or by any other methods
other than extraction from animal pancreas
glands.

4. “Existing Patents' means:

(a) United States and foreign patents
owned by Lilly, or with respect to which Lilly
has the power to grant licenses or sub-
licenses, as of the date that the Agreement
containing this Order is signed by Lilly, and

(b) Applications for United States and
foreign patents, and any patents which may
issue on any such applications, which
applications are owned by Lilly, or with
respect to which Lilly has the power to grant
licenses or sub-licenses, as of the date that
the Agreement containing this Order is
signed by Lilly.

5. "Existing Know-How" means technical
information, processes and procedures,
whether patented or unpatented. which are
used by Lilly in commercial production of
Animal Insulin Products within the United
States as of the date that the Agreement
containing this Order is signed by Lilly.
Lilly's obligation to make certain of such
know-how available to licensees pursuant to
this Order may be met by (a) providing such
licensees with a written description of the
licensed know-how sufficient to.enable one
reasonably skilled in the art to understand
and reproduce such know-how, and (b) upon
written reques! by a licensee, additionally
providing written clarification respecting
licensed know-how to such licensee where
such clarification is reasonably necessary.

6. “Future Patents” means United States
patents (exclusive of Existing Patents) issued
within five (5) years after the date that the
Agreement containing this Order is signed by
Lilly, which patents are owned by Lilly, or
with respect to which Lilly acquires the
power to grant licenses or sub-licenses.

7. “Future Know-How" means technical
information, processes and procedures
(exclusive of Existing Know-How), whether
patented or unpatented and including any
United States patents which may issue
thereon, which relate to the production of

Animal or Other Insulin Products, and which
Lilly acquires from persons, research groups
or companies other than Lilly and Lilly
employees within five (5) years after the date
that the Agreement containing this Order is
signed by Lilly, and which are in writing and
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are known by Lilly to have been reduced to
practice by Lilly or by the persons, research
groups or companies from which the know-
how is acquired. Lilly's. obligation to make
certain of such know-how available to
licensees pursuant to this Order may be met
by (a) providing such licensees with a written
description of the licensed know-how
sufficient to enable one reasonably skilled in
the art to understand and reproduce such
know-how, and (b) upon written request by a
licensee, additionally providing written
clarification respecting licensed know-how to
such licensee where such clarification is
reasonably necessary.

8. “Patents Issuing on Future Applications”
means United States patents (exclusive of
Existing or Future Patents) owned by Lilly
which issue on applications filed within five
(5) years after the date that the Agreement
containing this Order is signed by Lilly,
which applications cover innovations
developed by Lilly or Lilly employees.

9. “Reduced to practice” means
demonstrated by actual use, by tests or by
laboratory experiments as being workable for
its intended purpose,

10. "Domestic Company" means any sole
proprietorship, partnership, corporation or
other business entity that is a United States
citizen and that is not owned or controlled by
a business entity that is not a United States
citizen.

11. "Foreign Company" means any sole
proprietorship, partnership, corporation or
other business entity that is not a United
States citizen, and any business entity that is
a United States citizen but is owned or
controlled by a business entity that is not a
United States citizen.

12. “United States" means the United
States of America, its territories and
possessions, and the Commonwealth of
Puerto Rico. :

13. “The date that the Agreement
containing this Order is signed by Lilly"
means and is: May 30, 1979.

I

Practices Prohibited

IT IS FURTHER ORDERED that Lilly, and
its directors, officers, agents, representatives
and employees, directly or indirectly, or
through any corporation, subsidiary, division
or other device:

A. In connection with the purchase or sale
of animal pancreas glands used in the
manufacture of Animal Insulin Products:

(1) Shall not participate in any agreement
or conspiracy with any manufacturer of any
Animal Insulin Products or any buyer, broker
or collector of animal pancreas glands to
allocate or control the meat slaughterhouses
within the United States from which animal
pancreas glands are or will be obtained.

(2) Shall not participate in any agreement
or conspiracy with any manufacturer of any
Animal Insulin Products or any buyer, broker
or collector of animal pancreas glands to
allocate or divide animal pancreas glands
obtained from meat slaughterhouses within
the United States.

(3) Shall not participate in any agreement
or conspiracy with any manufacturer of any
Animal Insulin Products or any buyer, broker
or collector of animal pancreas glands to

suppress or limit actual or potential
competition in the purchase or sale of animal
pancreas glands obtained from meat
slaughterhouses within the United States by
(a) refusing to deal with any buyer, broker or
collector of animal pancreas glands collected
within the United States, or (b) inducing any
manufacturer of any Animal Insulin Products,
any buyer, broker or collector of animal
pancreas glands or any meat slaughterhouses
located within the United States, to refuse to
deal with any buyer, broker or collector of
animal pancreas glands collected within the
United States.

(4) Provided that nothing contained in
Subparagraphs (1), (2), and (3) above shall be
construed to prevent Lilly (a) from making
purchases of animal pancreas glands in the
ordinary course of business from meat
slaughterhouses, collectors, brokers and other
sellers of such glands located in the United
States or elsewhere, (b) from entering into
supply contracts with meat slaughterhouses,
collectors, brokers and other sellers of glands
located in the United States or elsewhere for
reasonable periods of time not to exceed
thirteen (13) months, or (c) from unilaterally
refusing to purchase animal pancreas glands
which do not meet Lilly's insulin yield or
other quality standards, which Lilly does not
need, or which are offered at a price
unacceptable to Lilly.

B. Shall not for a period of ten (10) years
after the date that the Agreement containing
this Order is signed by Lilly enter into or
enforce any provision in any license of any
patent or know-how respecting the
production of any Animal or Other Insulin
Products, or any forms of Animal or Other
Insulin Products, which provision by its terms
restricts or prevents any other company from
importing any Animal or Other Insulin
Products into, or manufacturing any Animal
or Other Insulin Products within, the United
States.

m

Licensing of Existing Insulin Patents and
Know-How

IT IS FURTHER ORDERED that:

A. Upon written application, made within
five (5) years after the date that the
Agreement containing this Order is signed by
Lilly, Lilly shall grant to any Domestic
Company that states in its application its
bona fide intention to engage in:

(a) the production of any Animal Insulin
Products within the United States for sale
within the United States or export sale from
the United States, or

(b) the production of any Animal Insulin
Products outside the United States for sale
exclusively within the United States,

a non-exclusive, royalty-free license to
produce and sell Animal Insulin Products
under any part or all, as the applicant may
request, Existing Patents and Existing Know-
How pertaining to the Animal Insulin

- Products that the applicant states that it

intends to produce, Each such license granted
pursuant to this Paragraph IILA shall contain
no time limitation or other restriction or
limitation whatsoever, except that such
license:

(1) May limit the production and sale of
Animal Insulin Products produced using such

licensed patents and know-how to:
production within the United States for sale
within the United States and export sale from
the United States; and production outside the
United States for sale exclusively within the
United States.

(2) May be nontransferable.

(3) May require the licensee to pay
reasonable expenses actually incurred by
Lilly in administering the license and in
making licensed know-how and written
clarifications of licensed know-how available
to the licensee (as provided in Paragraph 1.5
above).

(4) May require the licensee to hold know-
how received pursuant to the license
confidential so long as such know-how is not
otherwise in the public domain and not to
communicate such know-how to anyone
other than such governmental authorities as
may be necessary to permit the licensee to
produce and market Animal Insulin Products
under the license.

(5) May make reasonable provision for
cancellation of the license upon the licensee’s
failure to comply with the terms of the
license.

(6) Provided that if Lilly disputes the “bona
fide" nature of the applicant’s stated
intention to engage under the requested
license in the production or sale of Animal
Insulin Products within the United States,
Lilly shall, within thirty (30) days from the
date the written application was received by
Lilly, submit to the Federal Trade
Commission a written statement setting forth
in detail its reasons for disputing the bona
fide nature of such stated intention. The
Commission may, at its election, request
further information and itself determine the
issue of whether such stated intention is bona
fide, in which case the Commission's
determination shall be final and binding upon
both Lilly and the applicant: If the
Commission instead declines to itself
determine such issue, the applicant may, at
its election, submit the issue for settlement by
arbitration, which arbitration shall be
conducted by and in accordance with the
rules then effective of the American
Arbitration Association.

B. Upon written application, made within
five (5) years after the date that the
Agreement containing this Order is signed by
Lilly, Lilly shall grant to any Foreign
Company that states in its application its
bona fide intention to engage in the
production of any Animal Insulin Products
within the United States for sale exclusively
within the United States, a non-exclusive,
reasonable-royalty license to produce and
sell Animal insulin Products under any part
or all, as the applicant may request, Existing
Patents and Existing Know-How pertaining to
the Animal Insulin Products that the

applicant states that it intends to produce.
Each such license granted pursuant to this
Paragraph IIL.B shall contain no time
limitation or other restriction or limitation
whatsoever, except that such license:

(1) May limit the production and sale of
Animal Insulin Products produced using such
licensed patents and know-how to production

within the United States for sale exclusively
within the United States.

(2) May be nontransferable.
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(3) May require the licensee lo pay
reasonable expenses actually incurred by
Lilly in administering the license and in
making licensed know-how and written
clarifications of licensed know-how available
to the licensee (as provided in Paragraph 1.5
above).

(4) May require the licensee to pay a
reasonable royalty for such licensed patents
and know-how. Upon receipt of a written
application for a license pursuant to this
Paragraph IILB, Lilly shall advise the
applicant, in writing within thirty (30) days,
of the royalty it deems reasonable for the
patents and know-how applied for, if the
applicant and Lilly are unable to agree upon
what constitutes a reasonable royalty within
ninety (90) days from the date the written
application for the license was received by
Lilly, the applicant may, at its election,
submit the issue of the royalty for settlement
by arbitration, which arbitration shall be
conducted by and in accordance with the
rules then effective of the American
Arbitration Association.

(5) May make reasonable provision for
periodic inspection of the books and records
of the licensee by an independent auditor, or
other person acceptable to both Lilly and the
licensee, who shall report to Lilly only the
amount of the royalty due and payable and
no other information.

(6) May require the licensee to hold know-
how received pursuant to the license
confidential so long as such know-how is not
otherwise in the public domain and not to
communicate such know-how to anyone
other than such governmental authorities as
may be necessary to permit the licensee to
produce and market Animal Insulin Products
under the license.

(7) May make reasonable provision for
cancellation of the license upon the licensee's
failure to comply with the terms of the
license.

(8) Provided that if Lilly disputes the “bona
fide™ nature of the applicant's stated
intention to engage under the requested
license in the production of Animal Insulin
Products for sale exclusively within the
United States, Lilly shall follow the procedure
for settling such disputes set forth in
Subparagraph IILA.(6) above.

v

Licensing of Future Insulin Patents and
Know-How

It is further ordered that:

A. For a period of five (5) years after the
date that the Agreement containing this
Order is signed by Lilly, and in all
agreements or licenses with other persons,
research groups or companies other than
Lilly, under which Lilly acquires or contracts
to acquire rights to patents, applications or
know-how respecting any Animal or Other
Insulin Products, Lilly shall use its best
efforts to have reasonable language
empowering Lilly to grant the licenses
contemplated by Paragraph IV.B below
included in such agreements or licenses.

B. Upon written application, made within
five (5) years after the date that the
Agreement containing this Order is signed by
Lilly, Lilly shall grant to any Domestic
company that states in its application its

bona fide intention to engage in the
production of any Animal or Other Insulin
Products within the United States for sale
exclusively within the United States, a non-
exclusive license to produce and sell Animal
or Other Insulin Products under any part or
all, as the applicant may request, of the
following: Future Patents and Future Know-
How acquired by Lilly from persons, research
groups or companies other than Lilly and
Lilly employees as of the date of such
application for a license, that pertain to the
Animal or Other Insulin Products that the
applicant states that it intends to produce,
and that Lilly has the legal capacity lo license
or sub-license as of the date of such
application for a license. Each such license
granted pursuant to this Paragraph IV.B shall
contain no time limitation or other restriction
or limitation whatsoever, except that such
license:

(1) May limit the production and sale of
Animal or Other Insulin Products produced
using such licensed patents and know-how to
production within the United States for sale
exclusively within the United States.

(2) May be nontransferable.

(3) May require the licensee to pay
reasonable expenses actually incurred by
Lilly in administering the license and in
making licensed know-how and written
clarifications of licensed know-how available
to the licensee (as provided in Paragraph 1.7
above).

(4) May require the licensee to pay a
reasonable pro rata share of the amounts
actually spent by Lilly in acquiring, or
financing the research and development by
such other persons, research groups or
companies of, such licensed patents and
know-how.

(5) May require the licensee to pay a
royalty not to exceed the royalty, if any, that
Lilly shall become obligated to pay such
other persons, research groups or companies
respecting sales of licensed products by the
licensee.

(6) May make reasonable provision for
periodic inspection of the books and records
of the licensee by an independent auditor, or
other person acceptable to both Lilly and the
licensee, who shall report to Lilly only the
amount of the royalty due and payable and
no other information.

(7) May require the licensee to hold know-
how received pursuant to the license
confidential so long as such know-how is not
otherwise in the public domain and not to
communicate such know-how to anyone
other than such governmental authorities as
may be necessary to permit the licensee to
produce and market Animal or Other Insulin
Products under the license,

(8) May make reasonable provision for
cancellation of the license upon the licensee’s
failure to comply with the terms of the
license.

(9) May contain provisions that require the
licensee to grant Lilly, at a reasonable
royalty, a reciprocal cross-license on a non-
exclusive basis with respect to any part or
all, as Lilly may request, rights under United

States patents issued and know-how reduced
to practice (including any United States
patents which may issue on such know-how),
that pertain to Animal or Other Insulin

Products, that are acquired by the licensee
from persons, research groups or companies
other than the licensee and the licensee's
employees after the date that the Agreement
containing this Order is signed by Lilly. and
that the licensee has the legal capacity to
license or sub-license as of the:date of its
application to Lilly for a license under this
Paragraph IV.B,

(10) Provided that if Lilly disputes the
“bena fide" nature of the applicant’s stated
intention to engage under the requested
license in the production and sale of Animal
or Other Insulin Products exclusively within
the United States, Lilly shall follow the
procedure for settling such disputes set forth
in Subparagraph 11L.A.{6) above.

C. Upon written application, made within
five (5) years after the date that the
Agreement containing this Order is signed by
Lilly, Lilly shall grant to any Domestic
Company that states in its application its
bona fide intention to engage inthe
production of any Animal or Other Insulin
Products within the United States for sale
exclusively within the United States, a non-
exclusive license to produce and sell Animal
or Other Insulin Products under any part or
all, as the applicant may request, of the
following: Future Patents, and Patents Issuing
on Future Applications, covering innovations
developed by Lilly or Lilly.employees as of
the date of such application for a license, that
pertain to' the Animal or Other Insulin
Products that the applicant states that it
intends to produce, and that Lilly has the
legal capacity to license as of the date of
such application for a license. Each such
license granted pursuant to this Paragraph
IV.C shall contain no time limitation or other
restriction or limitation whatsoever, except
that such license:

(1) May limit the production and sale of
Animal or Other Insulin Products produced
using such licensed patents to production
within the United States for sale exclusively
within the United States,

(2) May be nontransferable.

(3) May require the licensee to pay
reasonable expenses actually incurred by
Lilly in administering the license.

(4) May require the licensee to pay a
reasonable royalty for such licensed patents.
Upon receipt of a written application for a
license pursuant to this Paragraph IV.C, Lilly
shall advise the applicant, in writing within
thirty (30) days, of the royalty it deems
reasonable for the patents applied for, and,
with respect to patents not yet issued, Lilly
shall so advise the applicant within thirty (30)
days of issue. If the applicant and Lilly are
unable to agree upon what constitutes a
reasonable royalty within ninety (90) days
thereafter, the applicant may, at its election,
submit the issue of the royalty for settlement
by arbitration, which arbitration shall be
conducted by and in accordance with the

rules then effective of the American
Arbitration Association,

(5) May make reasonable provision for
periodic inspection of the books and records
of the licensee by an independent auditor, or
other persons acceptable to both Lilly and the
licensee, who shall report to Lilly only the
amount of the royalty due and payable and
no other information.




Federal Register / Vol. 44, No. 185 / Friday, September 21, 1979 / Proposed Rules

54729

(8) May make reasonable provision for
cancellation of the license upon the licensee's
failure to comply with the terms of the
license.

(7) May contain provisions that require the
licensee to grant Lilly, at a reasonably
royalty, & reciprocal cross-license on a non-
exclusive basis with respect to any part or
all, as Lilly may request, rights under United
States patents and United States patents
which may issue on United States patent
applications, that issue on patent
applications filed after the date that the
Agreement containing this Order is signed by
Lilly, that pertain to Animal or Other Insulin
Products, that cover innovations developed
by the licensee or the licensee’s employees,
and that the licensee has the legal capacity to

license as of the date of its application to
Lilly for a license under this Paragraph IV.C.

(8) Provided that if Lilly disputes the “bona
fide" nature of the applicant's stated
intention to engage under the requested
license in the production and sale of Animal
or Other Insulin Products exclusively within
the United States, Lilly shall follow the
procedure for settling such disputes set forth
in Subparagraph IILA.(8) above.

V.
Reporting Provisions

IT IS FURTHER ORDERED that:

A. Within one hundred eighty {180) days of
the effective date of this Order, Lilly shall
submit in writing to the Federal Trade
Commission a report setting forth in detail
the manner and form in which it has
complied with this Order.

B. For a period of five (5) years after the
effective date of this Order, Lilly shall submit
in writing to the Federal Trade Commission a
report concerning each instance in which a
license is granted pursuant to this Order,
which report shall identify the licensee and
sel forth in detail all terms of the license.
Such report shall be made within thirty (30)
days after the granting of the license.

C. For a period of five (5) years after the
effective date of this Order, Lilly shall submit
in writing to the Federal Trade Commission a
report concerning each instance in whicha °
license made pursuant to this Order is
cancelled, or in which a request for a license
under this Order is refused for reasons other
than a dispute under Subparagraphs I1.A.(6),
11.B.(8), IV.B.(10) or IV.C.(8) concerning the
applicant’s "bona fide intention”, which
report shall set forth in detail the reasons for
such cancellation or refusal. Such report shall
be made within thirty (30) days after such
cancellation or refusal.

D. Lilly shall notify the Federal Trade
Commission at least thirty (30) days prior to
any proposed change in Lilly which may
affect compliance obligations arising out of
this Order, such as dissolution, assignment or
sale resulting in the emergence of a successor
corporation, the creation or dissolution of
subsidiaries, or any other such change.

E. Lilly shall forthwith distribute a copy of
this Order to each of its operating divisions
concerned with the purchase or sale of
animal pancreas glands or with the licensing
of patents or know-how.

Analysis of Proposed Consent Order To Aid
Public Comment

The Federal Trade Commission has
accepted an agreement to a proposed consent
order from Eli Lilly and Company (“Lilly")
that prohibits Lilly from engaging in several
anticompetitive practices involving the
United States finished insulin industry, and
that requires Lilly to grant certain licenses
covering its existing and future insulin-
related technology to existing and
prospective competitors, The agreement
culminates an investigation conducted by the
Commission's Chicago Regional Office.

The proposed consent order has been
placed on the public record for sixty (60) days
for reception of comments by interested
persons. Comments received during this
period will become part of the public record.
After sixty (60) days, the Commission will
again review the agreement and the
comments received and will decide whether
it should withdraw from the agreement or
make final the agreement’s proposed order.

The respondent, Eli Lilly and Company, is
an Indiana corporation headquartered in
Indianapolis, Indiana. It is engaged in the
production and sale of a broad range of
chemical compounds and substances,
including the production and sale of finished
insulin, Finished insulin is & drug used by
approximately 1,600,000 diabetics within the
United States in the treatment of diabetes.

The complaint alleges that Lilly has
engaged invillegal conduct in violation of
Section 5 of the Federal Trade Commission
Act and Section 7 of the Clayton Act. The
complaint alleges in principal part that Lilly
monopolized the United States finished
insulin market through its participation in an
international conspiracy to allocate and
control the collection and distribution of
animal pancreas glands within the United
States (finished insulin is extracted from
animal pancreas glands, making them a vital
raw material in the production of insulin);
and its acquisition of exclusive patent
licenses from other companies covering key
patents on the production of finished insulin
within the United States.

The proposed consent order is designed to
enhance competitive opportunity in the
production and sale of finished insulin within
the United States by addressing particular
practices that have tended to impede such
competition and by making certain of Lilly's
existing and future insulin-related technology
available to existing and prospective
compelitors.

The proposed consent order prohibits Lilly
from:

1. Participating in any agreement or
conspiracy to allocate or control the meat
slaughterhouses within the United States at
which pancreas glands are collected.

2. Participating in any agreement or
conspiracy to allocate or dived pancreas
glands collected within the United States,

3. Participating in any agreement or
conspiracy to suppress or limit competition in
the purchase or sale of pancreas glands
within the United States by concerted
refusals to deal or concerted inducements of
refusals to deal.

4. For a period of ten (10) years, entering
into or enforcing any provision in any insulin-

related patent or know-how license that
would restrict or prevent any other company
from importing insulin products into, or
manufacturing insulin products within, the
United States.

The proposed consent order also requires
Lilly to license certain of its existing and
future insulin-related technology to existing
and prospective competitors as an
inducement to encourage further competition
within the United States finished insulin
market.

Lilly must grant the following licenses:

(1) A royalty-free license to any domestic
company under any or all of Lilly's existing
insulin-related patents and know-how,
authorizing the licensee to produce licensed
products (including any and all stages of
insulin production) within the United States
for domestic and export sale, and outside the
United States for sale within the United
States.

(2) A reasonable-royalty license to any
foreign company under any or all of Lilly's
existing insulin-related patents know-how,
authorizing the licensee to produce and sell
licensed products within the United States.

(3) A no-profit-to-Lilly license to any
domestic company under any or all future
insulin-related patents and know-how that
Lilly acquires from third parties within five
(5) years of the date that it signed the
agreement containing the proposed consent
order (May 30, 1979), and that Lilly is legally
empowered to license, authorizing the
licensee to produce and sell licensed
products within the United States.

(4) A reasonable-royalty license to any
domestic company under any or all future
insulin-related United States patents covering
inventions by Lilly developed within five (5)
years of May 30, 1979, and authorizing the
licensee to produce and sell licensed
products within the United States.

Existing technology is distinguished from
future technology under Parts [Il and IV of
the propesed consent order by reference to
the date that Lilly signed the agreement
containing the proposed order (May 30, 1979),
In addition, future technology is defined more
broadly than existing technology an
encompassing not only existing insulin forms
{namely, insulin extracted from animal
pancreas glands) but even insulin forms not
yet invented—insulin produced by chemical
synthesis, recombinant DNA techniques, or
“any other methods." Future know-how is
likewise defined more broadly than exiting
know-how as encompassing not only know-
how in actual commercial use but even know-
how not yet put into use but shown by tests
or experiments to be “workable."”

Lilly is allowed to require cross-licensing
by licensees with respect to the licensing of
future technology. However, Lilly is not
allowed to require cross-licensing with
respect to licensing of its existing technology.

The purpose of this analysis is to facilitate
public comment on the proposed consent
order, and it is not intended to constitute an
official interpretation of the agreement and
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proposed order or to modify in any way their
terms.

Carol M. Thomas,

Secretary.

IFR Doc. 79-26200 Filed 8-20-79; BAS am|
BILLING CODE 6750-01-M

[16 CFR Part 454]

Advertising and Labeling of Protein
Supplements
AGENCY: Federal Trade Commission.

ACTION: Extension of the post-record
comment period.

SUMMARY: On September 14, 1979, the
Federal Trade Commission voted to
extend for 30 days the deadline for the
submission of public comments on the
Report of the Presiding Officer and the
Staff Report and Recommendations on
the proposed trade regulation rule
regarding the advertising and labeling of
protein supplements. Post record
comments will, therefore, be accepted
for the public record if received on or
before October 24, 1979,

ADDRESSES: Comments should be sent
to: Secretary, Federal Trade
Commission, 6th and Pennsylvania
Avenue N.W,, Washington, D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
Karen E. Chandler, San Francisco
Regional Office, Federal Trade
Commission, 450 Golden Gate Avenue,
San Francisco, California 94102, (415)
556-1270.

SUPPLEMENTARY INFORMATION: On July
25, 1979, the Director of the Bureau of
Consumer Protection published in the
Federal Register, 44 FR 43489-90, notice
of the publication of the Staff Report
and Recommendations on the proposed
Trade Regulation Rule on Advertising
and Labeling of Protein Supplements,
Pursuant to § 1.13(h) of the
Commission's rules of practice, the
publication of this report commenced
the final, 60-day comment period on
both the Staff Report and
Recommendations and the Report of the
Presiding Officer (which was published
on July 31, 1978; see 43 FR 33258).
Therefore, the notice announced that
public comments would be accepted if
received on or before September 24,
1979.

In August 1979, the Commission
received a request for an extension of
the time within which to file post record
comments in this proceeding. On
September 14, 1979, the Commission
determined that an extension of 30 days
should be granted. Therefore, comments
will now be accepted if received on or
before October 24, 1979.

Requests for copies of these reports
should be sent to the Public Reference
Branch, Room 130, Federal Trade
Commission, 6th Street and
Pennsylvania Avenue, N.W.,
Washington, D.C. 20580.

Comments will be accepted on both
the staff report and the presiding
officer’s report. Comments should be
identified as "Comments on Protein
Supplements TRR Reports," and
addressed to the Secretary—Federal
Trade Commission, 6th Street and
Pennsylvania Aveune, N.W.,
Washington, D.C. 20580, and submitted,
when feasible, in five copies.

The Commission cautions all
concerned that the staff report has not
been reviewed or adopted by the
Commission, and that its publication
should not be interpreted as reflecting
the present views of the Commission or
any individual member thereof.

Approved: September 14, 1979,
Carol M, Thomas,
Secretary.
|FR Doc. 7829287 Filed 9-20-79; 845 am|
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[21 CFR Part 250]
[Docket No. 79N-0319]
Special Requirements for Specific

Human Drugs, Revocation of
Requirements for Dimethylsulfoxide

AGENCY: Food and Drug Administration.
ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA) is proposing to
revoke the regulation that established
specific requirements for the clinical
testing and investigational use of
dimethylsulfoxide (DMSO) in humans.
The basis for the proposal is that the
clinical testing and investigational use
of DMSO can be adequately controlled
under the agency's investigational new
drug regulations and the special
regulation concerning DM$O is no
longer needed. »

DATE: Written comments by November
20, 1979.

ADDRESS: Wrilten comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Philip L. Paquin, Bureau of Drugs (HFD-
30), Food and Drug Administration,
Department of Health, Education, and

Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-5220.

SUPPLEMENTARY INFORMATION: In the
Federal Register of November 25, 1965
(30 FR 14639) FDA published a
regulation (21 CFR 250.107) establishing
specific requirements for the clinical
testing and investigational use of DMSQ
in humans. This regulation was issued in
response to findings linking the
administration of DMSO to changes in
the refractive index of the lens of the
eyes of test animals. The regulation
terminated all investigational new drug
(IND) exemptions involving DMSO and
established a preclearance requiremen|
for investigations with the drug. The
regulation has been amended twice: in
the Federal Register of December 23,
1966 (31 FR 16403), to permit the
investigation of certain unspecified
“gerious conditions,” and in the Federal
Register of September 10, 1968 (33 FR
12776), to further expand clinical
investigations (in short-term studies for
“benign conditions") and to drop the
preclearance requirement.

The regulation served primarily as a
way to publicize the agency's concern
about the safety of human use of DMSO,
to give notice that an IND was required
before beginning clinical studies, to
impose some specific limitations on the
investigational use of DMSQO, and to
establish a preclearance requirement for
investigations with the drug. It was
particularly important to publicize the
agency's concern about the safety of
human use of DMSO because of the
widespread availability of DMSO, a
widely used industrial chemical, and the
extensive publicity that it received as a
miracle drug for several indications.

The regulation (21 CFR 250.107)
imposes some specific limitations on the
investigational use of DMSO, e.g.,
special requirements for long-term
studies, and requires that certain
examinations and diagnostic tests be
performed on patients in the studies. For
other investigational drugs,
requirements such as these are imposed,
where necessary, under the authority of
Part 312 (21 CFR Part 312) and are
modified as the studies progress on the
basis of the information obtained from
the studies. By contrast, the specific
regulatory requirements for DMSO can
be modified only by revising § 250.107,
which procedure can unnecessarily
delay modification of the study
requirements. Thus, while this
regulation does not give the agency any

authority to regulate the investigation of
DMSO not already provided by the IND
regulations, it does have the
disadvantage of making it necessary 10
use rulemaking procedures whenever
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the study requirements need to be
changed.

The preclearance requirement was
revoked in the September 10, 1968
amendment, The agency concluded at
that time that the investigational use of
DMSO could be adequately controlled
by the imposition, by regulation, of the
specific limitations on the
investigational use of DMSQO, Under
those circumstances it was thought that
preclearance was no longer necessary
for the investigation of DMSO.

In the Federal Register of August 14,
1970 (35 FR 12891), the agency published
a requirement that clinical studies for all
drugs not be initiated until 30 days after
the date the agency receives the IND (21
CFR 312.1(a)(2)). This requirement
enables the agency to review IND
submissions, including those for DMSO,
before the studies are initiated, and
thereby assure that the studies are to be
conducted in accordance with all the
appropriate restrictions. For these
reasons, the agency has tentatively
concluded that § 250.107 is unnecessary
and should be revoked.

The agency's position on the
investigational status of DMSO, and
concern about the safety of human use
of DMSQ, is now widely known. If it is
concluded that the information
concerning DMSO needs further
publicizing it will be done in the Drug
Bulletin and by press release.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 502, 505,
701, 52 Stat. 1050-1053 as amended,
1055-1056 as amended (21 U.S.C. 352,
355, 371)) and under authority delegated
to the Commissioner of Food and Drugs
(21 CFR 5.1), it is proposed that Part 250
be amended by revoking § 250.107
Dimethylsulfoxide (DMSO)
preparations; clinical testing and
investigational use.

Interested persons may, on or before
November 20, 1879, submit to the
Hearing Clerk (HFA-305); Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,
written comments regarding this
proposal. Four copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be identified with the
Hearing Clerk docket number found in
brackets in the heading of this
document. Received comments may be
seen in the above office between 9 a.m.
and 4 p.m,, Monday through Friday.

In accordance with Executive Order
12044, the economic effects of this
proposal have been carefully analyzed,
and it has been determined that the
proposed rulemaking does not involve
major economic consequences as
defined by that order. A copy of the

regulatory analysis assessment
supporting this determination is on file
with the Hearing Clerk, Food and Drug
Administration.

Dated: September 12, 1979.
Joseph P. Hile,
Associate Commissioner for Regulatory
Affairs,
[FR Doc. 79-20018 Filed 9-20-79: 8:45 am|
BILLING CODE 4110-03-M

[21 CFR Part 331]
[Docket No. 78N-0263]
Antacid Drug Products for Over-the-

Counter Human Use; Proposed
Amendment of Monograph

AGENCY: Food and Drug Administration.

ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA) proposes to
amend the labeling requirements for
over-the-counter (OTC) antacid drug
products to permit antacids to be
labeled for the relief of upset stomach
associated with heartburn, sour
stomach, and acid indigestion. This
action is being taken because the
agency has tentatively concluded that
the term "upset stomach” is used by
consumers to describe symptoms
associated with gastric hyperacidity.
The agency proposes that this claim be
permitted in conjunction with the
currently accepted antacid claims.
DATE: Comments by November 20, 1979.
ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,
FOR FURTHER INFORMATION CONTACT:
William E. Gilbertson, Bureau of Drugs
(HFD-510), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
4960.

SUPPLEMENTARY INFORMATION: In the
Federal Register of June 4, 1974 (39 FR
19862), FDA issued the final order for
OTC antacid drug products generally
recognized as safe and effective and not
misbranded (21 CFR Part 331). In the
preamble to the final order, the agency
declined to place the term “upset
stomach" in Category I as an allowable
indication in OTC antacid labeling
because the phrase is used by
consumers to describe the symptoms
relieved by completely dilferent
products. The agency advised that to
justify the use of the term “upset
stomach" in antacid labeling, a
manufacturer would need to conduct
either a clinical trial to establish that the

product is effective in relieving the
symptoms described by the consumer as
“upset stomach,” or a statistically valid
consumer survey to determine how the
consumer interprets the term “upset
stomach.”

During the Category III testing period
provided for OTC antacid drug products,
two firms submitted data in support of
petitions to amend § 331.30(a) (21 CFR
331.30(a)) to allow indications other than
“heartburn," “sour stomach,” and “acid
indigestion." Miles Laboratories, Inc.
(OTC file No. 31-000192) sought to
include the indication “for the symptoms
of upset stomach after too much to eat
and drink." Warner-Lambert Co. (OTC
file No. 31-11370) sought to include the
indication "upset stomach" in antacid
labeling. In the notice of final
classification of Category Il antacid
ingredients and labeling claims
published in the Federal Register of
September 5, 1978 (43 FR 39427), the
agency announced that the final
evaluation of these petitions had been
delayed. These petitions have been
placed on public display in the office of
the Hearing Clerk {address given
above).

In support of its petition, Miles
Laboralories, Inc., submitted the results
of two consumer surveys and a clinical
trial. In one consumer survey, conducted
in Mexico, five different groups of
subjects were asked to complete a
questionnaire designed to show the
individual symptoms that the subjects
used to describe the gastrointestinal
discomfort that they experienced during
the study. The five groups consisted of
normal individuals who served as a

_control group, normal individuals who
were fed a heavy meal, normal
individuals who were given a drug that
causes gastrointestinal discomfort,
hospitalized patients experiencing
severe drug-induced gastritis, and
hospitalized patients with a variety of
gastrointestinal complaints. The stated
objective of this study was to
characterize a cluster of symptoms
resulting from overindulgence in food
and drink that was distinguishable from
the symptoms produced by other
gastrointestinal conditions or drugs.
Using statistical methods, investigators,
who were unaware of the identity of the
individuals completing the
questionnaire, were able to classify a
high percentage of the survey subjects
into the correct experimental groups
simply on the basis of the frequency
with which the subjects cited certain
symptoms in describing their
gastrointestinal discomfort. The
symptons named by the normal
individuals who were fed a heavy meal,
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listed in order of frequency of naming,
were "fullness,” “heartburn,” “passing
of gas,” "stomach ache,” “belching,” "a
rumbling sensation," “thirsty or dry
mouth," “sluggishness," “taste repeat,”
“nausea,"” and “a bitter or acidic
aftertaste.”” The authors of this study
concluded that a sufficiently distinct
pattern of symptoms resulting from
overindulgence in food and drink exists
to permit overindulgence to be
distinguished from other causes of
gastric discomfort. No information
presented in this study demonstrates
that the term “upset stomach" was used
preferentially by one group over another
to describe symptoms of gastrointestinal
discomfort.

In the second consumer survey, 143
male subjects who had experienced
“upset stomach” at least once in the last
6 months were questioned about the
cause of their upset stomach. Of the
respondents, 53 percent listed
overindulgence in food and drink, and
another 27 percent listed overeating
alone, as the cause of upset stomach.
The survey subjects were also given a
list of 33 symptoms, compiled from the
symptoms of gastric discomfort listed by
participants in the Mexican study
described in the preceding paragraph,
and were asked to check those that they
usually experienced when they had an
upset stomach and those for which they
took medication. The most commonly
checked symptom (72 percent) was a
“feeling of fullness.” Other symptoms
checked by more than half the subjects
were “passing of gas,”" “belching,"
“rumbling sensation,” "mild headache,"
and “heartburn."

Subjects in the clinical study
submitted by Miles Laboratories, Inc.,
were given a heavy meal accompanied
by alcoholic beverages to induce an
“upset stomach." The ability of an OTC
antacid drug product marketed by Miles
to relieve the symptoms of this
overindulgence was compared to that of
two other products and a placebo. Based
on the subjective responses of subjects
in this study, the sponsors concluded
that the Miles product was superior to
the placebo and to the other products in
relieving 9 of the 10 upset stomach
symptoms that constitute the
oyerindulgence syndrome.

On the basis of the results of these
consumer surveys, Miles Laboratories,
Inc., contends that the symptoms of
gastrointestinal discomfort induced by
overeating or drinking too much are
distinguishable from GI symptoms
arising from other causes. Miles has not
attempted, however, to determine
whether consumers use the term “upset
stomach"” to describe symptoms

resulting from causes other than
overindulgence.

The agency has concluded that the
data submitted by Miles Laboratories,
Inc,, do not definitively establish a link
between overindulgence in food and
drink and hyperacidity. It may be, as
Miles claims, that the cluster of
symptoms referred to as “upset
stomach” is, in fact, caused by
overindulgence in food and drink. That
is not the issue here. Part 331 includes
only those ingredients that are generally
recognized as safe and effective for
relieving symptoms known to be
associated with gastric hyperacidity,
specifically the symptoms of heartburn,
sour stomach, and acid indigestion; and
Miles has failed to demonstrate that
overindulgence is related to or produces
gastric hyperacidity. Accordingly, FDA
is denying the Miles petition to amend
Part 331 to include the claim "for the
symptoms of upset stomach after too
much to eat and drink."” Even if Miles
had shown that the symtoms that
consumers call “upset stomach" are due
to overindulgence in food and drink, that
claim may not properly be included in
this monograph, in the absence of proof

- that overindulgence produces gastric

hyperacidity.

FDA recognizes, however, that terms
such as "heartburn” may also be used
by consumers to describe
gastrointestinal distress resulting from
other causes, such as overindulgence in
food and drink; and that antacid
ingredients may also be effective in
-relieving some of the symptoms referred
to by those terms. The agency has
referred the review of ingredients for the
relief of gastrointestinal distress from
causes other than gastric hyperacidity to
the OTC Advisory Review Panel on
Miscellaneous Internal Drug Products.
Among ingredients to be reviewed by
that Panel are those that are claimed to
relieve the symptoms resulting from
overindulgence in food and drink.
Therefore, the agency believes that it is
proper for the Panel to review the data
contained in the Miles Laboratories,
Inc., petition and to recommend
appropriate labeling indications for such
products. The agency will make no
decision regarding the use of this claim
for categories of OTC drug products
other than antacids until the OTC
Advisory Review Panel on
Miscellaneous Internal Drug Products
has reviewed the data and FDA has
published its conclusions in the Federal
Register.

In support of its petition, the Warner-
Lambert Co. submitted the results of a
combined patient survey and clinical
study. Approximately half of the

—

patients surveyed used one or more of
the three approved antacid claims, i.e,,
“heartburn,” “sour stomach," or “acid
indigestion,” to describe their “upset
stomach.” More than 80 percent of the
subjects described their condition by
terms that included at least one of the
following symptoms: "“heartburn,”" “acid
indigestion,” or “gas™ (or terms judged
by the sponsor to be synonyms of these
terms).

The agency is denying the Warner-
Lambert petition to amend Part 331 to
include the indication "“upset stomach"
when it is unqualified by any further
descriptive language for two reasons.
First, the petition did not demonstrate
that the term "“upset stomach,” by itself,
is understood by consumers to be
related exclusively to hyperacidity as
described by the terms for describing
symptoms that are currently allowed as
indications in the labeling of OTC
antacid drug products. Second, the
clinical study submitted by Warner-
Lambert indicated that its antacid
product was no more effective than a
placebo in relieving those symptoms of
upset stomach described by the test
subjects.

Although the term “Upset stomach”
by itself is inappropriate as an
indication in the labeling of OTC
antacid drug products, the agency
acknowledges that consumers
frequently use the term “upset stomach"
to describe sysmptoms associate with
gastric hyperacidity such as
“heartburn,” “sour stomach," and “acid
indigestion.” As reported by one of the
petitioners, half the subjects in one
study used at least one of these
symptoms to describe “Upset stomach."
In such specific cases, the individual
may safely use an OTC antacid drug
product to relieve effectively what is
regarded as an “upset stomach.” The
agency believes that better consumer
understanding of the use of OTC antacid
drug products can be expected by
providing for an additional antacid
claim that includes the familiar term
“upset stomach.” Therefore, FDA
proposes on its own initiative to amend
the antacid monograph to permit OTC
antacid drug products to be labeled for
the relief of upset stomach associated
with heartburn, sour stomach, and acid
indigestion. Manufacturers of OTC
antacid drug products may adopt this
labeling as of the date of publication of
this proposal, subject to the possibilily
that FDA may change its position, or
alter the wording of the claim, as a
result of comments filed in response to
this proposal.

The agency is also proposing to

amend § 331.30 to include a "Statement
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of Identity” paragraph to conform with
the format of other recently proposed
monograph.

FDA has determined that this
document does not contain an agency
action covered by § 25.1(b) (21 CFR
25.1(b)). and consideration by the
agency of the need for preparing an
environmental impact statement is not
required.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201, 502,
505, 701, 52 Stat. 1040-1042 as amended,
1050-1053 as amended, 1055-1056 as
amended by 70 Stat. 919 and 72 Stat. 948
(21 U.S.C. 321, 352, 355, 371)) and the
Administrative Procedure Act (secs. 4, 5,
10, 60 Stat. 238, 239, 243 as amended (5
U.S.C. 553, 554, 702, 703, 704)) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1), it is
proposed that Part 331 be amended in
§ 331.30 by revising paragraph (a);
redesignating existing paragraphs (b),
(c), (d), and (e) as (c), (d), (e). and (f).
respectively; and adding new paragraph
(b) to read as follows:

§331.30 Labeling of antacid products.

(a) Statement of identity. The labeling
of the product contains the established
name of the drug, if any, and identifies
the product as an “antacid.”

(b) Indications. The labeling of the
product contains a statement of the
indications under the heading
“Indications” that is limited to the
following:

(1) “For the relief of”" (optional, “any
or all of the following:") “heartburn,”
“sour stomach," “acid indigestion"; and/
or

(2) “For the relief of upset stomach
associated with" (optional, “any or all of
the following:") “heartburn,” **

sour
stomach," “acid indigestion."

- - - *

Interested persons may, on or before
November 20, 1979, submit to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,
written comments regarding this
proposal. Four copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be identified with the
Hearing Clerk docket number found in
brackets in the heading of this
document. Received comments may be
seen in the above office between 9 a.m,
and 4 p.m., Monday through Friday.

In accordance with executive Order
12044, the economic effects of this
proposal have been carefully analyzed,
and it has been determined that the
proposed rulemaking does not involve
Mmajor economic consequences as
defined by that order. A copy of the

regulatory analysis assessment
supporting this determination is on file
with the Hearing Clerk, Food and Drug
Administration.

Dated: September 12, 1979.
Joseph P. Hile,
Associate Commissioner for Regulatory
Affairs.
[FR Doc. 79-29015 Filed 9-20-79; 8:45 am|
BILLING CODE 4110-03-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

[29 CFR Part 1613]
Extension or Retroactivity for
Allegations of Handicap Discrimination

AGENCY: Equal; Employment
Opportunity Commission.

ACTION: Proposed rulemaking.

SUMMARY: This amendment will require
agencies to process certain allegations
of handicap discrimination which they
are not required to process under
current regulations. Specifically, the
amendment would require an agency to
process an allegation which was the
basis of a grievance or a discrimination
complaint which was pending with the
agency, the Commission or in a Federal
Court on April 10, 1978 regardless of
whether the acts or personnel actions
occurred prior to the one year period
identified by 29 CFR 1613.709(b),
formerly 5 CFR 713.709(b), 43 FR 12295.
DATE: Comments must be received on or
before November 20, 1979.

ADDRESS: Comments should be directed
to: Marie Wilson, Office of the
Executive Secretariat, Room 46750, U.S.
Equal Employment Opportunity
Commission, 2401 E Street, Northwest,
Washington, D.C. 20506, (202) 634-6750.
FOR FURTHER INFORMATION CONTACT:
John Rayburn, Director, Technical
Guidance Division, Office of Field
Services, U.S. Equal Employment
Opportunity Commission, 2401 E Street,
Northwest, Washington, D.C. 20508,
(202) 634-6863.

SUPPLEMENTARY INFORMATION: Section
713.709(b) of the Civil Service
Commission regulations required
processing of complaints of handicap
discrimination which were based on
actions that occurred during the one
year period prior to the effective date of
the regulations (April 10, 1978). The Civil
Service Commission reviewed and
evaluated the suggestion that the
procedure be made available to persons
alleging handicap discrimination based
on acts of personnel actions that
occurred on or after September 26, 1973

{date of Rehabilitation Act). After
considering the administrative
implications of such an extended
retroactivity period, the Civil Service
Commission determined that the
proposal was not feasible and decided
to establish the one (1) year period.
However, in reexamining the issue, the
Civil Service Commission found
substantial basis for requiring agencies
to process allegations of handicap
discrimination which were pending and
therefore current in the administrative
or judicial process on the effective date
of the regulations (April 10, 1978), even
when the action giving rise to the
allegations occurred prior to the one
year retroactivity period provided by 5
CFR 713.709(b), 43 FR 12295,

A proposed amendment of this kind
was pending on January 1, 1979, when
the Equal Employment Opportunity
Commission, pursuant to Reorganization
Plan No. 1 of 1978, assumed jurisdiction
over federal EEQO responsibilities and
adopted as its own at 29 CFR Part 1613
the Civil Service Commission
regulations on complaint processing. See
43 FR 60901. The EEOC reviewed and
decided to adopt the Civil Service
Commission’s proposal, adding language
to clarify that it is the responsibility of
the claimant to initiate the complaint
and providing a time period within
which such action must be taken.

The Commission recognizes the
possibility that the matters pending on
April 10, 1978, may have been
subsequently addressed and disposed
on their merits in accordance with the
complaint procedures adopted on that
date. In such a case an agency could
reject a complaint in conformity with 29
CFR 1613.215 (former 5 CFR 713.215, 43
FR 60901). The complainant who
believes the rejection was inappropriate
could appeal to the Commission under
29 CFR 1613.231(a)(1).

Accordingly, it is proposed to amend
29 CFR Part 1613 (formerly 5 CFR Part
713) to add a new § 1613.709(c) as set
out below:

§ 1613.709 Coverage
* * - * *

(c) Notwithstanding the provision of
paragraph (b) of this section, a
complainant may request an agency to
process allegations of handicap
discrimination which had been filed as a
discrimination complaint or as a
grievance, and Were pending with the
agency, the Civil Service Commission or
in a Federal Court on April 10, 1978,
Such requests for processing of
allegations of handicap discrimination
must be brought to the attention of the
agency EEO counselor not later than 180
days from the publication of this
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subsection in final form in the Federal
Register.
Dated: September 18, 1979.
Eleanor Holmes Norton,
Chair.
|FR Doc. 79-20402 Filed 9-20-79. B:45 am|
BILLING CODE 6570-06-M

POSTAL RATE COMMISSION
[39 CFR Part 3001]

Rules of Practice; Conference
Regarding Possible Rulemaking on
Experimental Proposals by U.S. Postal
Service

Correction

In FR Doc. 79-28621 appearing at page
53545 in the issue of Friday, September
14, 1979. The last word in the second
line of the first complete paragraph on
page 53546 should read “now" rather
than “not’".

BILLING CODE 1505-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 52]
[FRL 1326-8]
Implementation Plan Revisions for

Certain Nonattainment Areas;
Tennessee

AGENCY: Environmental Protection
Agency, Region IV.
ACTION: Notice of availability.

SUMMARY: EPA announces today that a
portion of the Tennessee
implementation plan revisions due for
submittal by January 1, 1979, under the
Clean Air Act Amendments of 1977 has
been received and is available for public
inspection. The public is invited to
submit written comments. A notice of
proposed rulemaking describing the
revisions will be published in the
Federal Register later; the period for the
submittal of written comments will
extend for 30 days after the publication
of the Notice of Proposed Rulemaking.
ADDRESSES: The Tennessee submittal
may be examined during normal
business hours at the following EPA
offices:

Public Information Reference Unit, Library
Systems Branch, Environmental Protection
Agency, 401 M Street SW., Washington,
D.C. 20460,

Library, Environmental Protection Agency,
Region IV, 345 Courtland Street NE,,
Atlanta, Georgia 30308.

In addition, the Tennessee revisions
may be examined at the office of the
Tennessee Air Pollution Control

Division, 256 Capitol Hill Building,
Nashville, Tennessee 37219.

Comments should be addressed to the
EPA Region IV Air Programs Branch, 345
Courtland Street NE., Atlanta, Georgia
30308.

FOR FURTHER INFORMATION CONTACT:
Archie Lee of EPA’s Region IV Air
Programs Branch. Mr. Lee may be
reached by telephone at 404/881-2864
(FTS-257-2864).

SUPPLEMENTARY INFORMATION: Section
172 of the Clean Air Act, as amended
1977, requires that States submit
revisions in their implementation plans
by January 1, 1979, to provide for the
attainment of the National Ambient Air
Quality Standards in areas designated
nonattainment. On March 3, 1978, the
Administrator designated a number of
areas in Tennessee as nonattainment (43
FR 8962). Tennessee has responded by
preparing implementation plan revisions
as required by the Clean Air Act. The
purpose of this notice is to call the
public’s attention to the fact that a plan
revision has been formally submitted for
the following area and is available for
public inspection: Particulates—
Kingsport.

Also, the public is encouraged to
submit written comments. A description
of the revision will be published in the
Federal Register at a later date as part
of a notice of proposed rulemaking.
(Sections 110 and 172 of the Clean Air Act [42
U.S.C. 7410 and 7502})

Dated: September 14, 1979,

John C. White.

Regional Administrator, Region IV,
[FR Doc. 78-29389 Filed 9-20-79; 8:45 am|
BILLING CODE 6560-01-M

DEPARTMENT OF COMMERCE
Maritime Administration
[46 CFR Part 283]

Conservative Dividend Policy,
Amendment of Standard for Dividend
Declarations

AGENCY: Maritime Administration.

ACTION: Proposed Rule Making—
Extension of time for comments.

SUMMARY: On July 18, 1979, Notice was
published in the Federal Register (44 FR
41854) that the Maritime Subsidy Board
(Board), Maritime Administration,
proposes to amend 46 CFR Part 283,
Conservative Divident Policy; to change
the financial requirements which an
operator of vessels receiving operating-
differential subsidy must satisfy before
declaring a dividend.

DATE: Notice is hereby given that the
closing date of this notice has been
extended from September 17, 1979 to
October 17, 1979.

ADDRESS: Comments from any
interested person desiring to offer views
and comments thereon for consideration
by the Board should be submitted in
writing, with 15 copies, by close of
business October 17, 1979, to the
Secretary, Maritime Subsidy Board,
Room 3099-B, Department of Commerce
Building, 14th & E Streets, N.\W.,
Washington, D.C. 20230.

FOR FURTHER INFORMATION CONTACT;
Murray A. Bloom, Office of Subsidy
Contracts, Telephone (202) 377-4631.

Dated: September 14, 1979,

So Ordered by the Maritime Subsidy
Board, Maritime Administration,
Robert J. Patton, Jr.,
Acting Seeretary, Maritime Subsidy Board.
Maritime Administration.
|FR Doc. 79-29259 Filed 9-20-79; 8:45 am|
BILLING CODE 3510-15-M

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 90]
[PR Docket No. 79-192]

One-Way Radio Paging in the Special
Emergency Radio Service; Order
Extending Time for Filing Comments
and Reply Comments

AGENCY: Federal Communications
Commission.

ACTION: Order Extending Time For Filing
Comments.

SUMMARY: This action extends the
period for submitting comments to the
Notice of Proposed Rule Making in this
proceeding. The new comment period is
October 13, 1979, for comments and
October 31, 1979, for reply comments.
DATES: Comments must be filed on or
before October 13, 1979 and Replies
must be filed on or before October 31,
1979.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Richard Taube, Rules Division, Private
Radio Bureau, (202) 632-6497.

In the matter of amendment of Part 90
of the Commission's rules regarding one-
way radio paging in the Special
Emergency Radio Service, PR Docket
79-192, |44 FR 49704, August 24, 1979].
Adopted: September 13, 1979.

Released: September 17, 1979.

1. Formal requests for an extension of
time for filing comments to the notice of
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proposed rulemaking (FCC 79-477)
adopted August 1, 1979, in the above-
entitled matter, has been submitted by
the New Jersey State First Aid Council
and the Associated Public-Safety
communications Officers. Inc. The
present periods for filing comments and
reply comments expire September 14,
1979, and October 1, 1979. respectively.
and requests are made for thirty-day
extensions.

2. Petitioners note that the nature of
the proposals in this rule making
proceeding require extensive
coordination throughout their respective
organizations requiring a period of time
greater than that normally provided in
order to develop appropriate comments.

3. In consideration of this factor, as
has been similarly indicated on an
informal basis by other parties who
anticipate submitting extensive
comments, and for other good cause
shown, it is determined that an
extension of the comment period is
warranted and would not unduly delay
Commission action in this proceeding.

4. Accordingly, it is ordered, that the
requests for extension of time for filing
comments is granted and that the time
for filing comments and reply comments
is extended until October 13, 1979, and
October 31, 1979, respectively.

Carlos Roberts,

Chief, Private Radio Bureau.

|FR Doc. 76-29348 Filed 9-20-79; 8:45 am)|
BILLING CODE 6712-01-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

Southeast Alabama Feeder Pig
Association, Brundidge, Ala.; Posted
Stockyards

Pursuant to the authority delegated
under the Packers and Stockyards Act,
1921, as amended (7 U.S.C. et seq.), it
was ascertained that the livestock
markets named below were stockyards
within the definition of that term
contained in section 302 of the Act, as
amended (7 U.S.C. 202), and notice was
given to the owners and to the public by
posting notices at the stockyards as
required by said section 302, on the
respective dates specified below.

Alabama

AL-163 Southeast Alabama Feeder Pig
Association, Brundidge, Alabama; August
29, 1979.

Arkansas

AR-159 Mountain Home Horse Auction,
Mountain Home, Arkansas; July 21, 1979,

Georgia
GA-188 Tattnall County Feeder Pig Sale,
Glenville, Georgia; August 13, 1979.

Kentucky

KY-164 The Cross-Walton Livestock
Market Center, Walton, Kentucky; August
22,1979,

Mississippi

MS—158 Lucedale Livestock Auction Sales,
Inc., Lucedale, Mississippi; June 26, 1979,

South Dakota

SD-163 O'Connell's Lake Road Area,
Aberdeen, South Dakota; August 23, 1979,

Texas

TX-317 Wintergarden Stockyards, Inc.,,
Pearsall, Texas; August 13, 1979.

TX-318 Stephenville Cattle Company,
Stephenville, Texas; August 9, 1979.

Done at Washington, D.C., this 13th day of
September 1979,
Edward L. Thompson,
Chief Registrations, Bonds and Reports
Branch, Livestock Marketing Division.
|FR Doc. 79-20332 Filed 9-20-79; 8:45 am|
BILLING CODE 3410-02-M

Agricultural Stabilization and
Conservation Service

Proposed Determinations With regard
to the 1980 Corn, Sorghum, and
Soybean Programs

AGENCY: Agricultural Stabilization and
Conservation Service.

ACTION: Extending the Comment Period
on Proposed Determinations.

SUMMARY: On July 20, 1978, a notice was
published in the Federal Register (44 FR
42741) that the Secretary of Agriculture
proposed to make certain
determinations with respect to the 1980
crops of corn, sorghum and soybeans.
Due to significant changes in the 1979
feed grain supply-utlilization situation
and transportation difficulties, the
comment period is being lengthened in
order that interested persons will have
additional time in which to submit
comments.

DATES: Comments must be received on
or before October 1, 1979, in order to be
assured of consideration.

ADDRESS: Mr. Jeffress A. Wells,
Director, Production Adjustment
Division, ASCS, USDA, Room 3630-
South Building, P.O. Box 2415,
Washington, D.C. 20013.

FOR FURTHER INFORMATION CONTACT:
Orville I. Overboe (ASCS), 202/447~
7987, :

SUPPLEMENTARY INFORMATION: The
notice published on July 20, 1979,
requested comments with respect to the
following 1980-crop program
determinations: (a) the amount of the
1980 national program acreages: (b) the
reduction from previous year's
harvested acreage required, if any, to
guarantee established (target) price
protection on the total 1980 planted
acreage; (c) whether there should be a
set-aside requirement and, if so, the
extent of such set-aside; (d) whether
there should be a land diversion
program and, if so, the extent of such
diversion and the level of payment; (e)
whether a limitation should be placed
on planted acreage: (f) the established

(target) prices for corn and serghum:; (g)
the loan and purchase levels for 1980
crops of corn, sorghum and soyheans
including county loan rates and
premiums and discounts for grades,
classes and other qualities; and (h) other
related provisions. Most of the above
determinations for corn'and sorghum are
required to be made by the Secretary on
or before November 15, 1979, in
accordance with provisions in section
105A of the Agricultural Act of 1949, as
amended, and section 1001 of the Food
and Agriculture Act of 1977, as
amended,

The July 20 notice provided that
written comments must be received on
or before September 18,1978 in order to
be considered.

Corn production was estimated at 6.66
billion bushels and total feed grains at
202 million metric tons at the time
comments were requested on the 1980
corn and sorghum programs. Current
estimates indicate a corn crop of 7.27
billion bushels and total feed grains of
221 million tons. Utilization projections
have been increased by 200 million
bushels for cornand four to five million
tons for feed grains. In addition,
continuing transportation problems are
also likely to cause producer marketing
problems.

It is hereby found and determined that
an extension of the 60-day public
comment period required by Executive
Order 12044 (FR 12661) would be in the
public interest. Accordingly, the
comment period is lengthened to
October 1.

Comments will be made available for
public inspection at the office of the
Director during regular business hours
(8:15 a.m. to 4:45 p.m.).

The proposed determination as
outlined in 44 FR 42741 has been
reviewed under the USDA criteria
established to implement Executive
Order 12044, “Improving Government
Regulations,” and has been classified
“significant.” An approved Draft Impact
Analysis is available from Orville L.
Overboe (ASCS) (202) 447-7987.

Signed at Washington, D.C. on September
18, 1979.

John W., Goodwin,

Acting Administrator, Agricultural
Stabilization and Conservation Service.
[FR Doc. 7829369 Filed 9-19-79: 8:45 am|

BILLING CODE 3410-05-M
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Animal and Plant Health Inspection
Service

Distribution of Rabies Vaccine,
Brucella Abortus Vaccine, Brucella
Abortus Antigen, and Tuberculin-PPD
Bovis—Proposed New Restrictions;
Request for Comment

AGENCY: Animal and Plant Health
Inspection Service, USDA.

AcTION: Request for comment on
proposed action.

suMMARY; This document will serve to
give advance notice of the Department’s
proposal to add conditions to all U.S.
Veterinary Biological Product Licenses
for Rabies Vaccine, Brucella Abortus
Vaccine, Brucella Abortus Antigen, and
Tuberculin-PPD Bovis, under the
provisions of Title 9 CFR Part 102.5(e).
These conditions would require that
such vaccines and antigens contain
restrictive statements on their labels
limiting them to use by or under the
direction of a veterinarian and that
distribution of these products by
licensees be subject to any State
restrictions regarding their distribution
and sale which may be in effect. The
Department proposes to take such
action at the request of professional
groups and individuals interested in
animal health and public safety as a
means of strengthening the present
programs for the control and eradication
of animal diseases, i.e., rabies, bovine
brucellosis, and bovine tuberculosis.
The misuse of the biological products
which are used in programs for the
control or eradication of such diseases
has led to many problems which have
reduced program effectiveness.
paTe: Comments must be received on or
before November 20, 1979.
ADDRESS: Interested parties are invited
to submit written data, views, or
arguments regarding the proposed
regulations to: Deputy Administrator,
Veterinary Services, Animal and Plant
Health Inspection Service, U.S.
Department of Agriculture, Room 828-A,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782.
FOR FURTHER INFORMATION CONTACT:
Dr. R. J. Price, 301-436-8245.
SUPPLEMENTARY INFORMATION:
Vaccination of companion animals is the
key element in most rabies control
programs in the United States. The
success of such programs requires that a
high percentage of animals be
vaccinated, that the vaccines used be
safe and effective, that these vaccines
be properly stored and administered,
and that an adequate system of
identification and recordkeeping be
maintained to assure that animals are

revaccinated at the proper interval to
maintain immunity.

The National Association of State
Public Health Veterinarians,
Compendium Committee; The American
Veterinary Medical Association, Council
on Biologics and Therapeutic Agents;
The Ohio Veterinary Medical
Association; and other regulatory
authorities have requested that USDA
place restrictions on the distribution and
use of rabies vaccines as a means of
strengthening rabies control procedures.
This request has also been endorsed by
the U.S. Animal Health Association,
Rabies Committee; The American
Veterinary Medical Association, Council
on Public Health and Regulatory
Medicine; and The Conference of State
and Territorial Epidemiologists.

Unless prohibited by State laws or
regulations, rabies vaccines can
presently be obtained by pet owners
through over-the-counter purchase for
use in the vaccination of their own pets.
Such use by untrained lay personnel has
often resulted in vaccinated animals not
being properly immunized because the
vaccine used had lost potency from
improper handling and storage, or
because vaccine was not properly
administered. Use of rabies vaccines by
lay personnel also results in a lack of
proper records to assure animals are
revaccinated at the appropriate interval.
Also, some modified live virus rabies
vaccines should not be used in certain
species of animals, and may be unsafe if
proper administration procedures are
not followed. It is the opinion of the
organizations requesting the proposed
restrictions that such problems would be
avoided if rabies vaccines were
available only to veterinarians who, by
professional training, are knowledgeable
in their use.

The United States Animal Health
Association, Brucellosis Committee,
proposed a resolution in the fall of 1978,
which was passed by its executive
subcommittee, requesting that USDA
place further restrictions on the
distribution and sale of Brucella Abortus
Vaccine and Brucella Abortus Antigen,
i.e., require that licensees abide by State
restrictions. Such further restriction was
requested as a means of preventing
misuse of these products, which has
caused problems in the conduct of the
National Brucellosis Eradication
Program.

The use of Brucella Abortus Vaccine
in the eradication effort has increased in
importance in recent years and it is
anticipated vaccine may play an even
more significant role in the future. As
the use of vaccine has increased,
however, the problems related to misuse

have also increased. Although USDA

licensed Brucella Abortus Vaccine is
labeled for use by or under the direction
of a veterinarian, a significant amount of
this product is obtained and used by
livestock owners.

To avoid residual vaccination liters
that can confuse the diagnosis of
infected animals, vaccine must be
administered to calves only within
strictly defined age limits. These
requirements are often not observed
when vaccine is administered by
livestock owners. In some cases, cattle
have been purposely vaccinated at an
improper age so they will appear to be
infected in an attempt to obtain
indemnity payments. In other cases,
animals have been improperly
vaccinated by owners unaware of the
correct requirements for use and the
condemnation of healthy animals has
resulted. The additional proposed
restriction regarding these products
would be taken as a means of
alleviating such problems.

Although the majority of the Brucella
Abortus Antigen used for diagnosis of
infected animals is prepared and
provided by USDA as part of the
eradication program, such antigen is
also available from licensed
manufacturers. The licensed antigen is
needed for use primarily by
veterinarians when conducting
nonprogram testing or for research. The
uncontrolled distribution of licensed
antigen, however, has resulted in misuse
and interference with eradication
efforts. The Department has information
indicating that livestock owners have
conducted unofficial tests on herds for
the purpose of screening their cattle, i.e.,
removing reactor animals before the
scheduling of an official test by State or
Federal program personnel. In this
manner, an affected herd (one exposed
to infected animals) can appear to be
unaffected by official tests and exposed
animals, which are potential vectors of
this disease, may be sold and serve as a
source of infection to new herds. Further
restrictions on the distribution of this
antigen have been requested to alleviate
these problems.

The intradermal inoculation of cattle
with Tuberculin-PPD Bovis is one of the
primary means of detecting affected
animals in the bovine tuberculosis
eradication program in the United
States. The tuberculin used in this
program must be safe, effective,
properly stored, and properly
administered for this program to be
effective. An adequate system of
identification and recordkeeping must
also be maintained to assure the proper

payment of indemnity. Federal

- regulations do not permit the payment of
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indemnity for animals classed as
reactors to the tuberculin test, unless
such tests are conducted by a
veterinarian. The proposed restrictions
would be added to the licensees for this
product to be consistent with and to
further document the restrictions that
are required by current program
regulations.

Title 9, Code of Federal Regulations,
Part 102.5(e), provides *“When the
Deputy Administrator determines that
the nature of a product necessitates the
restriction of its use for the protection of
domestic animals, or the public health
interest, or safety, or both, the product
shall be subject to such additional
restrictions as are prescribed on the
license." Based on the requests that
have been received, it is the opinion of
the Deputy Administrator that both the
protection of domestic animals and the
public health and interest would be
served by adding restrictions to all
product licenses for Rabies Vaccine,
Brucella Abortus Vaccine, Brucella
Abortus Antigen, and Tuberculin-PPD
Bovis.

Licensed establishments would be
required to comply with the conditions
of each State in the marketing of such
products or be subject to loss of product
license under the provisions of the
Virus-Serum-Toxin Act, This proposed
action would provide the flexibility
needed by each State in controlling such
products in accordance with local needs
while also providing Federal control
through the provisions of the Virus-
Serum-Toxin Act,

Therefore, by means of this document,
the Department is giving advance notice
of this proposed action for the purpose
of obtaining comment. A target date of
December 20, 1979 has been set by the
Department for completion of this
action.

Done at Washington, D.C., this 17th day of
September 1979,

M. T. Goff,

Acting Deputy Administrator Veterinary
Services.

{FR Doc. 76-29579 Filed 9-20-79: 8:45 am]

BILLING CODE 3410-34-M

Forest Service

Deerlodge National Forest Grazing
Advisory Board; Meeting

The Deerlodge National Forest
Grazing Advisory Board will meet at 10
a.m. October 26, 1979, at the Federal
Building, Room 315, Corner Main and
Copper Streets, Butte, Montana. The
purpose of the meeting is to elect
officers and to review duties and

functions of Advisory Board. The
meeting will be open to the public.
Frank E. Salomonsen,

Forest Supervisor.

[FR Doc. 76-29350 Filed 8-20-79; 8.45 am|

BILLING CODE 3410-11-M

Rural Electrification Administration

Dairyland Power Cooperative, La
Crosse, Wis.; Proposed Loan
Guarantee

Under the authority of Pub. L. 93-32
(87 Stat. 65) and in conformance with
applicable agency policies and
procedures as set forth in REA Bulletin
20-22 (Guarantee of Loans for Bulk
Power Supply Facilities), notice is
hereby given that the Administrator of
REA will consider (a) providing a
guarantee supported by the full faith and
credit of the United States of America
for a loan in the approximate amount of
$46,215,000 to Dairyland Power
E€ooperative of La Crosse, Wisconsin,
and (b) supplementing such a loan with
an*insured REA loan at 5 percent
interest in the approximate amount of
$10,000,000 to this cooperative. These
loans will be used to finance a
construction program consisting of
approximately 46 miles of 161kV and
156 miles of 69kV transmission lines,
conversion of 156 miles of 34.5kV
transmission line to 69kV and related
facilities; a load management system,
headquarters facilities, and
communications and control equipment.

Legally organized lending agencies
capable of making, holding and
servicing the loan proposed to be
guaranteed may obtain information on
the proposed program, including the
engineering and economic feasibility
studies and the proposed schedule for
the advances to the borrower of the
guaranteed loan funds from Mr. Frank
W. Linder, Manager, Dairyland Power
Cooperative, P,O. Box 817, La Crosse,
Wisconsin 54601.

In order to be considered, proposals
must be submitted on or before October
22,1979 to Mr. Linder. The right is
reserved to give such consideration and
make such evaluation or other
disposition of all proposals received, as
Dairyland Power Cooperative and REA
deem appropriate. Prospective lenders
are advised that the guaranteed
financing for this project is available
from the Federal Financing Bank under
a standing agreement with the Rural
Electrification Administration.

Copies of REA Bulletin 20-22 are
available from the Director, Office of
Information and Public Affairs, Rural
Electrification Administration, U.S.

Department of Agriculture, Washington,
D.C. 20250.

Dated at Washington, D.C., this 13th day of
September 1879.
Susan T. Shepherd,
Acting Administrator, Rural Electrification
Administration.
|FR Doc. 79-29153 Filed 8-20-7%; 8:45 am|
BILLING CODE 3410-15-M

CIVIL AERONAUTICS BOARD
[Docket 36513; Order 79-9-75]

International passenger fares
proposed by Pan American World
Airways, Inc. and Trans World Airlines,
Inc.

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 4th day of September, 1979

Pan American World Airways, Inc.
(Pan American) and Trans World
Airlines, Inc. [TWA) have filed tariff
revisions propoging new international
passenger fares, effective September 15,
1979, Pan American's filing, which
would apply to all world areas except
the South Pacific, includes a proposal
for “unbundling" normal economy fares,
and a 10 percent general increase in all
fares (including the South Pacific) to
compensate for fuel cost escalations.
TWA proposes a 10 percent fuel cost-
related increase in transatlantic fares.

These filings coincide with an
intensive review of Board fare policy in
international markets, particularly as
regards the normal economy fare. That
review has encompassed studies of
pricing behavior in markets
characterized by varying degrees of
competition, as well as the costs of
international transportation. The fare
curves used in domestic fare regulation
were analyzed extensively to determine
their suitability for international
aviation. The study also utilized cost
data routinely reported to the Board in
traditional cost formats as well as
information and methodologies supplied
by carriers at the request of our staff,
some of a confidential nature.
Preliminary calculations of competitive
fares for on demand, point-to-point
transportation, with and without
intercarrier proration, have been
developed for the Board's use in 17
markets in all parts of the globe. This
order reflects our review of all these
studies, which we hope to place before
the public in suitable form at an early
date.

This effort begins a new stage in our
regulation of international fares. It
reflects a recognition that many
countries are opposed to the
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antiregulation, pro-competition thrust of
current American aviation policy, and
that the analytical tools employed in
recent Board orders on international
fares are not really well suited to
challenges posed by current inflationary

. pressures besetting airlines world-wide.
If the Board must regulate, we mean to
do it well. This Order, and the studies
on which it relies, represent only a
preliminary step in the new direction,
but we think a significant one. Given the
novelty of the studies, we have
attempted to use conservative
assumptions throughout to ensure that
the end results are reasonable. Simply
put, we have applied proper economic
concepts, as we understand them, to a
difficult problem, using the best factual
base which could be developed in the
approximately two and one half months
during which the review was conducted.
Not everything—perhaps very little—in
the present studies will remain “the last
word.” Taken in totality, however, we
believe that the result which has
emerged is a good beginning. We.
welcome the scrutiny we expect in the
coming weeks and months.

Pan American

Before application of the 10 percent
fuel-related increase, Pan American
proposes reductions of five to 25 percent
(averaging about 10 percent)] in normal
economy fares, in conjunction with the
introduction of a new “business class"
fare at levels about 15 percent above
present economy fares. The new normal
economy fares would be set at levels
approximating existing excursion fares,
which would be cancelled in many
markets. The new normal economy fare
rules would limit stopovers to one in
each direction at a charge of $25 each,
allow only twao interline connections
with other carriers (one in and one
outside North America), and impose a
$25 service charge for ticket changes.
The new business class fares would
offer free on-board amenities (alcoholic
beverages, headsets), separate check-in
facilities, generally less crowded |
seating, a first-class baggage allowance,
and no stopover or interline restrictions.

[n support of its normal economy and
business class fares, Pan American
alleges that the “unbundled"” economy
fare will provide the customer with the
choice of paying only for the services he
needs or wants; reducing the costs
inherent in unlimited stopovers and
interlining makes it possible to offer a
lower fare *; the business class fare will

" The two-interline limil is also proposed for all
promational fares. Pan American states that since it
lucks traffic access to most points behind and
beyond its international routes, it must still be able

accommodate passengers willing to pay
for a higher standard of service, and
upgrading from normal economy, plus
reduced prorate absorption, will offset
downgrading, with little change in
overall revenues; and the new normal
economy fares, even after the 10 percent
fuel surcharge, are at acceptable levels.
In this connection Pan American states
that the Board's policy of disapproving
normal economy fare increases has
resulted in a real price reduction due to
inflation; the Board has neither
indicated what level it considers
reasonable for normal economy fares
nor developed a methodology for
analyzing them; in the absence of any
“benchmark" for international markets,
the only reasonable basis for testing
normal fares is a comparision with the
domestic Standard Industry Fare Level
(SIFL) formula, and the Board itself has
often made such comparisons; and
comparing Pan American's proposed
normal economy fares with an adjusted
SIFL formula shows them to be
reasonable.?

In support of its fuel cost-related
increase, the carrier argues that for the
first half of 1979, its international fuel
costs have risen 28.9 percent over year-
end 1978 prices and it projects a 1979
year-end cost of 77.3 cents/gallon, or
over 77 percent above December 1978 %
these cost increases are expected to
total $195.7 million through March 1980,
and fare increases already approved by
the Board will cover only $43.6 million,
leaving a shortfall of $152.1 million; full
recovery would require an average fare
increase of over 20 percent, and the 10
percent increase proposed at this time
will still leave Pan American almost $79
million short; and even with the
proposed fare increases Pan American's
return on investment (ROI) will range
from 4.28 percent in Latin America to
—1.71 percent in the Atlantic. Pan
American also compares the current fuel
situation with that of 1973-1974, when it
contends it was threatened with

_bankruptcy due in part to unrecovered

fuel cost escalations; and alleges that
this year's fuel cost escalations will be
even more severe.

to offer an interline connection at each end to
remain competitive.

iPan American has used the domestic SIFL
formula effective August 1979, with the following
adjustrents: higher international costs for fuel,
landing fees, enroute charges, clearance and
customs which in its experience amount to 0.37
cenls per fevenue passenger-mile (RPM); a § percent
increment for peak season flexibility in markets
authorized for non-stop service by twa or three
carriers, per PS-80; and a 10 percent increment in
markets where four or more non-stop carriers are
authorized.

¥ Pan American states that its fuel price
experienced in July averaged 71.1 cents/gal.

TWA

In addition to its 10 percent across-
the-board fare increase, TWA has filed
-several rule changes which it expects
will improve revenues: reinstatement of
weekend surcharges on most peak
season promotional fares, cancellation
of the $25 stopover now allowed many
APEX passengers, and cancellation of
free stopovers on some other
promotional fares. In support of its
proposed increase, TWA asserts that in
the first half of 1979 its Atlantic fuel
costs have already increased 27 cents
per gallon to 70 cents %, for a total cost
increase of $80 million during the year
ending September 1980; and if the
proposed fare increases are not granted,
operating results will deteriorate from a
$37 million profit and 8.0 percent ROI
during the year ended March 1979 to a
loss of $60 million and ROI of —7.5
percent during the year ending
September 1980; and even with the
higher fares TWA will earn only a
modest 2.2 percent ROL TWA argues, in
support of normal economy fare
increases, that although the Board
believes them to be “too high", it has not
established any objective guidelines for
evaluating them; it is not clear that
lower normal economy fares inevitably
result from increased competition in any
market % normal economy fares have
declined in real terms due to repeated
Board disapprovals of increases since
1974, and TWA's actual yield has
declined even more due to ever-
increasing prorate dilution; the Board
has permitted domestic coach fares in
long-haul markets to increase and
TWA's international costs are higher
than its domestic costs®,
disapproving the normal economy fare
increase would raise TWA's breakeven
load factor during the forecast period
from 72 to 76 percent, making it
impossible to turn a profit7% to deny
normal economy fare increases is to

*TWA states thal its contracts by July 1, 1979,
averaged 65.9 cents/gal., and inclusion of spot
purchases raises the average lo over 70 cents, the
same price it is projecting for the year beginning
September 15,

*TWA mentions markets now subject to “open
skies" bilateral agreements, and states that in
Israel, no carrier has begun new scheduled service
and normal fares have risen; in the Germany,
Belgium and Netherlands markets, new service has
started but no carrier offers a truly unrestricted, on-
demand normal economy at a reduced level, and the
true normal fare for daily on-demand service has
risen

STWA states that the recently-adjusted SIFL for
the New York-Los Angeles coach fare amounts lo
9.04 cents per mile; the average New York-London
nurmal economy fare is 9.72 cents per mile, which
equals a4 yield to TWA of only 8.08 cents.

"But under its proposal TWA forecasts a load
factor of 68.2 percent and an operating profit of
about $2.3 million.
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force discount fare passengers to bear
the entire burden of inflationary cost
increases; and as long as the Board
continues to regulate fares in most
international markets, it should
establish specific, objective guidelines
for evaluating normal economy fares.
TWA states further that it has carefully
considered the Board's position favoring
unbundling, and concluded that it is not
now feasible due to competitive
considerations.®

Discussion

The Board is encouraged by Pan
American's proposal of a partially
unbundled normal fare structure, which
should bring a new measure of
competition and passenger choice to the
market for on-demand normal fare
service. Although it is not completely
unbundled (it allows two free interlines),
Pan American’s new normal economy
fare will give the point-to-point
passenger a choice, and reduce the
carrier's prorate dilution.®

As a matter of general policy, we
interfere with carrier decisions only
when convinced that we cannot rely on
competition. The market for service on
demand has been characterized by a
single high fare which permits virtually
unlimited stopovers and circuity—
options which many passengers neither
need nor want, Our review of Pan
American’s proposal does not convince
us it is time to remove all regulatory
review of normal fares—even in Pan
American's markets where we are
allowing its unbundled fare to become
effective.

We are concerned, once we decide to
regulate fares, about the impact of our
actions on the quality of service—
particularly the availability of seats on
demand—that will be offered. We have
moved a long way from an established

*Basically, TWA agues that unbundling will work
only If it has the full support of all carriers: if TWA
introduced an unbundled normal fare (point-to-
point. no stopovers, no interlining) it would have to
increase fares for connecting/stopover passengers
in order to avoid suffering an overall revenue
reduction; by raising normal fares lo points it does
nol serve directly, TWA would be at a serious
competitive disadvantage: TWA states that in the
U.S.-Creece market. for example, both it and
Olympic offer a low point-to-point econamy fare
which allows no stopovers or inlerlining, but a third
country carrier has already filed to match the low
fare level on indirect flights with uniimited
stopovers and connections; and this will result in

the establishment once again of a single full-service -

normal economy fare, but at a reduced level,

¥As we have staled before. we have a healthy
distrust of our ability to divine what individual
offerings the market wants. (See Order 78-9-38,
Augusi 23, 1978, p. 6). There is no assurance that full
competition would produce a completely unbundled
point-to-point fare, and we have In this order largely
accepted Pan American's exercise ol marketing
judgment. Other carriers with different systems
might reasonably unbundle differently.

load factor standard in domestic
markets, but our attempts to analyze
carrier costs for international fare
regulation necessarily required us to
choose load factors, even if they are no
more than working assumptions. We
have chosen to rely on load factors
which are quite low relative to
traditional standards for current
purposes. In this fashion, we assume
that our calculations serve more as
lower bounds than dogmatic truth.

We recognize that it is possible for
carriers with market power to exploit it
by reducing the seat access of economy
fare passengers. This can reduce the
cost and quality {but not the price) of
basic economy class service, and/or
force passengers to upgrade to higher-
fare alternatives, But our ability to
regulate access to seats is limited. Our
efforts to regulate even fares are
characterized more by our caution in
making sure that we allow the airlines
enough flexibility to provide good
service and earn an adequate return
than by our ability to eliminate all abuse
of monopoly power. We are reluctant to
risk strangling in regulatory
requirements the competition that we
are trying to encourage, through crude
attempts to prevent the displacement of
normal economy fare passengers by
discount fare passengers. As we allow
the establishment of the Business Class
fare, at a level above the new limited
economy fare, however, we are
concerned that seats not be reserved for
Business Class to the extent of
excluding or forcing the up-grading of
large numbers of passengers who would
prefer the economy fare. For that reason,
we will request that if seats are blocked
off for Business Class passengers on any
flight, the number of such seats be
limited to 15 percent of the available
economy class seats unless extra seats
reserved for Business Class will be sold
on demand at the normal economy fare.
It may be necessary to monitor the
results of the new fare structure and the
limitation we have imposed to see if
further refinements are possible and
whether any other interyention is
practical or warranted. We expect also
to be able to rely on certification
proceedings to ensure that carriers in
restricted markets offer services and
fares comparable to those available in
competitive markets.

Ag’stated above, Pan American's
proposal coincides with an intensive
review of Board policy on normal
economy fares, and we have used the
results of our study to evaluate Pan
American'’s filing. The several
methodoligies we used in attempting to
determine a proper level for point-to-

point, on-demand fare service fall into
two categories: (1) determination of the
costs of long haul service by
examination of carrier pricing decisions
in “competitive" long haul markets; and
{2) construction of costs by application
of carrier cost data as well as
comparison with U.S. domestic fare
curves. The following summarizes the
various methodologies:

(1) Pricing behavior in “competitive”
markets. We used one principal
approach, and have experimented with
a second for purposes of comparison.
First, we constructed per mile costs from
partly unbundled normal economy fares
in relatively competitive markets. After
considerable analysis, we settled on the
new fare leve] in the Seattle-Seoul
market, which falls near the middle of
the ranges examined, as a reliable and
conservative indicator of competitive,
long haul fare levels.'® This approach
tends to overstate fare levels because no
market now remotely approaches
perfect competition; capacity is tight,
good aircraft are selling at a premium,
and one may assume that no efficient
carrier is operating in open markets at
less than a fully competitive return on
investment.!!

In an alternative approach, which we
applied only te U.S.-Europe markets, we
used observed discount fare levels in an
attempt to construct hypothetical
competitive fare levels for markets not
subject to liberal pricing and entry
conditions. The cornerstone of this
approach is the assumption that,
because a large proportion of discount
travelers are strongly influenced by fare
levels in their choices of destinations,
and because of the existence of low cost
charter alternatives, discount fares even
in many restrictive markets will be set
at approximately competitive levels.
Given this assumption, an estimate of
the competitive normal economy fare
level for a restrictive market can then be
constructed by adding the observed
discount fare in that market to an
estimate of the additional costs of
providing service to the normal economy
passenger.

This difference in the cost of
providing service was estimated in two
different ways. First, we looked at the
gap between normal economy fares and
discount fares in the most openly
competitive international markets. In a
truly competitive environment, the
difference between the normal economy

*We also considered normal economy fares of
new entrants and incumbents in the U.S.-Benelux.
Germany, and Singapore markets, and Laker’s new
reserved seal fares.

' Moreover, the increase in competition is recent
and no profit maximizer would pass up all of his
monopoly rents while still retaining marke! power
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fure and a discount fare can be
attributed to the difference in the costs
of providing the two types of service.
Discount tickets sell for less in such
markets only because their special
restrictions—for example, capacity
controls, which concentrate discount
passengers on off-peak flights;
cancellation penalties: limited circuity,
interline and stopover privileges—make
it cheaper to serve the discount
passenger than it is to serve the normal
economy fare passenger.

As a check we also examined the
discount fare—normal economy fare
spread in a handful of the very worst
restrictive international markets. Our
reasoning here was that because
capacity is extremely restricted in these
markets, with the result that very high
load factors are frequently observed,
carriers can accept discount traffic only
by displacing normal fare traffic. For
them to be willing to do so, the observed
fare differences should be at least as
great as the differences in the costs of
providing service.

In both the most liberal and most
restrictive markets the difference
between normal economy fares and the
lowest reserved seat promotional fares
was in the range of 3040 percent of the
lower fare. This difference was applied
to the lowest U.S.-Europe reserved-seat
promotional fare to produce our
estimate of competitive normal economy
fare levels to European countries with
which we do not have liberal bilateral
agreements.

(2) Cost-based formulas and fare
curves: First we applied the Version 6
DPFI cost curve to the test markets using
Pan American's cost experience, with
varying assumptions about fuel price,
load factor and R.O.1. This approach has
drawbacks, but most tend to overstate
the resulting fare levels.? Second, we
applied the DPFI fare formula, updated
to reflect 60 and 75 cents/gal. fuel costs,
to the operated mileage in each market.
We do not agree with Pan American
that the DPFI fare curve is appropriate
for use in long-haul international
markets, but have reviewed it for

"*The calculations reflect the particular efficiency
and service quality of a single carrier. (In markets
where TWA is the only U.S, carrier we used its
costs). Both Pan Am and TWA have above average
costs, @nd the figures represent fully-allocated cost.
We focused on a 50 percent load factor with 15
percent ROL, with fuel costs a1 60 and 75 cents/gal,
The 50 percent load factor seems conservative—it is
lower than the 55 percent standard established in
Phase 6B of the DPFI for domestic service and the 62
percent used for long-haul fares in Docket 25474,
Hawaii Fares. A 15 percent RO, which equates to
over 23 percent return on equity, based on the
composite capital structure of LS, international
airlines, uppears generous for our purposes here.

comparative purposes anyway.'* We
also examined the Hawaii fare curve
which would appear to be more
reasonable for application to
international markets. Mainland-Hawaii
mileages are not dissimilar to
international stage lengths, and the
Hawaii fare curve reflects a higher load
factor, and contains a far higher
percentage of wide-body capacity than
the DPFI fare curve. On the other hand a
62 percent load factor is on the high
side, particularly if used at the outset of
a new approach to ratemaking, and we
have given it little weight.

We have reviewed Pan American's
proposed normal economy fares against
this background, and are unable to give
them unqualified approval in all
markets. First, we have found no
markets in which current fare levels do
not exceed the costs of point-to-point
transportation, even with full
allowances for fuel cost and with a
reasonable allowance for anticipated
dilution from proration under Pan Am’s
proposed structure. Pan American has
proposed varying reductions (five to 25
percent) in the normal economy fare in
conjunction with unbundling, and then
tacked on a 10 percent increase. The
resulting levels proposed offer net
reductions from present fares in many
markets, but in some markets the final
proposal reflects a net increase. Given
these circumstances and the reduced
service quaity of its proposed normal
economy fares, we will not approve Pan
American’s proposed normal fares in
most markets where they do not
represent a net decrease over present
levels. Because our policy is to allow
competition to regulate fare levels
where at all possible, we will approve
the filing in all Pan American markets
where the United States has bilateral
agreements which provide for relatively
open entry and substantial pricing
freedom: Belgium, Germany, Singapore
and Thailand.

While we have thus relaxed controls
on fares in markets where open
competitive regimes have flowed from
new bilateral arrangements, the fact that
other markets are governed by other
arrangements has played no part in the
particular disposition of these tariff
filings. Rather, we have canvassed all

“The DPF1 fare curve conlains an explicit,
substantial subsidy element for short-haul
operations, and was never intended to be used for
stage lengths of international magnitude. Further, it
contains implicit, generous allowances for joint fare
dilution and circuity: we prefer lo determine first
the costs of point-to-point transportation and only
theén add special allowances as necessary. Lastly,
the DPFI1 fare curve is based on an obsolete trunk
carrier capacity mix that may contribute firther
distortion to the relationship of fares to costs by
length of trip.

information on costs and competitive
conditions in each instance to determine
whether intrusive regulatory
intervention was required under our
statutory mandate to ensure that all
fares be just, reasonable, and not
unreasonably discriminatory. Simply
put, those fares that have been
suspended are, in our opinion, too high
by the traditional standards of U.S. rate
regulation. They represent impermissive
exercises of market power against
consumers whom we are duty bound to
protect.

The following summary explains our
action in major market areas, with
examples showing the application of our
study to a specific market in each
geographic area:

Transatlantic

From the United States to Europe, Pan
American proposes net reductions
(except for fares to Bucharest, and San
Juan-Madrid, which we will suspend)
and the resulting levels are not greatly
out of line with costs as computed from
material available to the Board. While
we will accept the fares because they
are moving in the right direction, we
note that they are still somewhat on the
high side of a verifiable cost range, and
any future proposals to increase them
will be scrutinized carefully. To the
Middle East, Indian Subcontinent and
Far East, Pan American proposes net
increases in many markets and its levels
are more out of line with both costs and
competitive fare levels than is the case
with European fares; thus we will
suspend them. To Africa. Pan
American’s proposed levels are
significantly higher than costs and
competitive fare levels; however, in
view of the large amounts of net
decreases proposed (9.3. to 14.1 percent),
Pan American's proposal represents real
progress and will be approved. We
would not, of course, expect Pan
American to increase these fares in the
near future.

Inasmuch as Pan American's fare
package will create significant new
competition in the normal economy
market, we will permit TWA and other
carriers to increase their bundled
normal economy fares in markets where
Pan American is offering its new
business class and unbundled economy
fares. Normal economy fare increases
will be suspended in other markets
where Pan American's new filing does
not provide competitive pressure.'®

> Although a few other carriers have proposed or
implemented normal economy fares somewhat
lower than the range in effect for most U.S.-Europe
markels, none of these represent sufficient progress
in terms of level and amelioration of discrimination
Footnotes continued on next page
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A good illustration of our approach to
Pan Am’s filing in a European market
would be New York-London. We
considered the following information
aboul fares and costs;

Presont fares
Basic w 313
PA proposal
A ST Tl e g S L 3869
ERIE S T et bl i S it iole 1o
Pontto-pom fare developed from pricing be-
havior in competilive markets:
Seattle—Seoul . 279
Normai/ discount fare diffecential 241-281
Cost and tare lormulas
DPFI Version 6 (60-75¢ fuel) 207-317
DPFI Fare Curve (60-75¢ fuel) 327350
Hawan Fare Curve (60-75¢ fudl)..... 246-263

The fares computed on the basis of
compelitive markets are lower than
those applied from the DPFI cost curve
(the DPFI and Hawaii fare curves were
given little weight for decision purposes
and are shown primarily for illustration
only). Adding an allowance for prorate
dilution to the highest cost curve figure
shows Pan American’s proposal to be
somewhat on the high side but not
greatly out of line. Mareover, Pan
American faces competition for the on-
demand point-to-point passenger from
Laker, who provides a somewhat lower
level of service for a lesser price. Given
this level of competition, the need for
our regulatory intervention is properly
diminished. We approve the New York-
London fares with little reservation.
Since virtually all of Pan American's
other proposals in European service are
also not out of line with the tests we
have employed, we approve them also.

We reject TWA's conclusionary
arguments that moves loward
unbundling are infeasible. Aside from
the fact that one major carrier intends
just that, we are not convinced that
foreign carriers will price below their
costs for connecting traffic. If the
unbundled point-to-point fares are set at
truly compelitive, cost-based levels, it
would be a very costly strategy for
connecting carriers to match those
levels via circuitous routings merely to
maintain market share. It is incongruous
for TWA to argue that its proposed fares
are at the mininum level and, in the
same breath, argue that it will be
undercut by the competition which is
presumably subject to similar cost
pressures.'* While the Board is prepared
to take action if faced with a case of
predatory pricing, we do not believe that
progress in unbundling normal fares is

Footnotes continued from last page

ugainst the direct point-lo-poin! passenger for us to
rely on competition and permil the substantial
increases proposed in such fares 1o become
effective,

“We note that the IATA carriers have sgreed on
an 11-15 percent fuel-related increase in US -
Europe fares for this autumn, compared to TWA's
proposed 10 percent increases.

impossible “without the full support of
the industry.”

North/Central Pacific

We will approve Pan American's
filing to and from Singapore and
Thailand, countries with which the
United States has agreements including
“double-disapproval” pricing freedom.
We will suspend its normal economy
fares in other markets where they reflect
an increase over present levels.'* To
Japan. Pan American not only proposes
net increases in the normal economy
fare in most markets, but the resulting
levels are higher per mile and show a
greater disparity over costs and
competitive fare levels than do its
proposals for other Far East
destinations. In the West Coast-Mauila
market, Pan American's normal
economy fares are lower per mile than
fares to other Asian countries due in
part to traditional fare relationships
between Manila, Hong Kong and Taipei.
Considering this, we will permit its
proposal to become effective where net
decreases are proposed. '®* Hong Kong
presents a closer question. The proposed
unbundled normal economy fare from
San Francisco bears approximately the
same relationship to costs as the West
Coast-Tokyo fares we are suspending.
However, it is also clear that the present
competitive situation is better in Hong
Kong: Not only has a new U.S. carrier
recently inaugurated service, but the
availability of Singapore Airlines’ “Easy
Fare”, an advance-purchase single-
coupon fare with no minimum/
maximum stay requirements, at levels
lower than Pan American's proposed
normal economy fares, gives us
confidence that we can place much
greater reliance on competition than we
can in the Japan market.'? Accordingly
we will permit Pan American’s proposal
to become effective.

The reasons why we are barring
increases to Japan become clear
examination of our study results:

New York-Tokyo:
Present Fares .

" $708
PA proposal At

A ._ il 714

" The Indian Subcontinent. maost U.S.-Jupan
markets, and Honolulu-Manila.

1 We are suspending the proposed Honolulu-
Manila fare not only becuuse it represents a net
increase, bul also because it is much higher per mile
than the San Francisco-Manila fare. We hope, of
course, that the Philippines Government will
approve Pan Americun's West Coast-Manila filing,
If it is not approved we will reconsider our decision
to permil fare increases 1o or from Philippines.

" Pan American propeses & one-way San
Francisco-Hong Kong normul economy fare of S649
compared to the present $656 fare. Singapore
Airlines® Easy Fare is $365, and Brauiff has
proposed a comparable fare at $384,

Point-to-point fare developed from pricing behavior
n competitive markots:

Seattie-Seoul - 545

Cost and fare lormulas:
DPFI Version 6 (60-75¢ fuel) .... 815-653
DPFI Fare Curve {B0-75¢ tuel) 600-544
Hawad Fc.m Curve (60-75¢ fual)............. 448-450

The issue is not close under any test.
Pan American would increase fares in 4
highly restricted market, and the
proposed level exceeds both the
competitive level fare and the DPFI cost
curve, even if a reasonable allowance
for dilution is added. The proposed fare
even exceeds the DPFI fare curve.

South Pacific

In these markets, Pan American does
not propose any structural revisions,
merely a 10 percent fuel-related
increase. Because of the competitive
offerings of Continental Airlines to
Australia, New Zealand and Nandi, the
structure already includes partially
unbundled fares which permit no
stopovers but in other respecis offer full
normal economy service,'*

Our evaluation of the Pan American
fare proposal indicates that in the
United States-Australia markets the
proposal warrants approval. As shown
below, Pan American's proposed no-
stopover fare in the West Coast-Sydney
market is not out of line with the cost
levels estimated in the staff study,
though they exceed the point-to-point
fare developed from competitive
markets. Pan American's proposed [ares
are also comparable to the levels we are
approving in the Hong Kong market, and
considering these facts as well as the
competition of Continental, we have
decided to allow Pan American's U.S.-
Australia fares to take effect:

Los Angeles-Sydney.
Prasont

Stopover ... SRS, W WL $71
No stopover - - - 658
PA proposat:
- /BS
724
compelitive markets:
Seattlo-Seoul Example. ... 605

Cost and Fare Formuias
DPF| Version 6 (60-75¢ fusl) .
DPFI Face Curve (60-75¢ luel) -
Hawan Fare Curve (60-75¢ tuel)

743708
663-711
494-530

We will also permit Pan American's
proposal for Fiji, with which the United

" Qantas Atrways offers o Business Class fare
with conditions stmilar to those Pan American
proposes for its new premium service, al levels
about 15 percent above the regular normal economy
fare .
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States has concluded a liberal bilateral
agreement. We will suspend Pan
American’'s proposed fares to Tahiti and
New Zealand. There are no partially
unbundled, no-stopover fares in effect to
Tahiti, and the normal economy fares
are already at inordinately high levels
(the Los Angeles-Papeet fare is 55
percent higher per mile than the
comparable Los Angeles-Sydney fare).
No-stopover fares are available to New
Zealand, but Pan American’s fares
exceed our pricing and cost benchmarks
and the levels are considerably higher
than the comparable fares to Australia
(Los Angeles-Auckland normal fares are
about 10 percent higher per mile than
Los Angeles-Sydney fares).

Western Hemisphere

To South America, Pan American
generally proposes net increases or
status quo in normal economy fare
levels. The fares are already quite high
in relation to costs, even considering
higher fuel costs, and the carrier’s filing
offers little improvement in the
relationship. As we have noted
previously, fare levels have remained
quite high in the absence of workable
competition, so thal we cannot permit
the proposed normal economy fares to
become effective.

In the Central American and
Caribbean markets, Pan American's
proposed normal economy fares show a
closer relationship to costs (in part due
to the relatively high proportion of B-707
operations), and greater improvement
than do its South America fares. Thus
we will permit these fares to become
effective where they represent a net
decrease from present levels.

As with Japanese markets, our study
gives us little room for discretion in
South America, as the following
example shows:

New York-Rio de Janeiro:
Presont; LSRN Rl
PA proposal..

$507
$507

Point-to-point fare developed from pricing behavior in compet-
itive markets:

Seatlle-Seoul pl $389
Cost and fare formulas:
DPFI Varsion 8 (60-75¢ 1uel) ..., imerenne $388-415

DPFI Fare Curve (60-75¢ fuel) .....
Hawaii Fare Curve (60-75¢ fuel)............ 329-353
No decrease is proposed in this
market, which is subject to significant
pricing and capacity restrictions, and
the fare level exceeds our benchmarks,
even with a reasonable dilution
allowance.

Promotional Fares

In most markets, we are allowing the
proposed increases in promotional fares
because there is generally workable
competition among carriers for price-
sensitive passengers using discount

fares. We cannot, however, permit any
increases in U.S.-Japan or U.S.-South
American promotional fares. Our
studies show that all fares to and from
Japan exceed reasonable levels by a
substantial margin. Our confidence in
this conclusion is confirmed by the fact
that several carriers have recently
proposed lower fares to Japan, but have
been constrained by negative
governmental action.'® A similar
situation pertains in the U.S.-South
America marketl. Even promotional fares
in these two areas are set at
inordinately high levels. In fact, many of
Pan American's promotional fares to/
from South America, with the proposed
increases, would be higher than normal
fares now available in other
international markets. For instance, the
carrier proposes New York-Rio de
Janeiro and Miami-Buenos Aires APEX
levels of 8.57 and 8.71 cents per mile,
respectively. In contrast, Seattle-Seoul
passengers are offered on-demand,
point-to-point service at 8.08 cents per
mile—without the restrictions attached
to APEX fares.?® In these circumstances,
U.S.-Japan/South America promotional
fare increases do not appear warranted.

Accordingly, pursuant to sections 102,
204(a), 801 and 1002 of the Federal
Aviation Act of 1958, as amended:

1. We shall institute an investigation
to determine whether the fares and
provisions set forth in Appendices A, B,
and C hereof, and rules and regulations
or practices affecting such fares and
provisions, are or will be discriminatory,
unduly preferential, unduly prejudicial
or otherwise unlawful: and if we find
them to be unlawful, to act
appropriately to prevent the use of such
fares, provisions or rules, regulations, or
practices;

2. Pending hearing and decision by the
Board, we hereby suspend and defer the
use of the tariff provisions in the
attached:

Appendices A and B from September
15, 1979, to and including September 14,
1980;

Appendix C from April 1, 1980, to and
including September 14, 1980; unless
otherwise ordered by the Board, and
shall permit no changes to be made
therein during the period of suspension
except by order or special permission of
the Board:

*For example, Northwest's "Orient Express”,
which would have slashed prevailing fares by as
much as 45 percent, and Pan American’s budget
fare, which would have offered travelers discounts
of more than 40 percent off the normal fare,

*Similarly. Pan American’s proposed Los
Angeles-Tokyo APEX fare Is as little as 10 percent
below the Seattle-Seoul normal fare.

3. We shall submit this order to the
President?®' and it shall become effective
on September 15, 1979, with respect to
the tariff provisions in Appendices A
and B, and on April 1, 1980, with respect
to the tariff provision in Appendix C;
and

4. We shall file copies of this order in
the aforesaid tariffs and serve them
upon Pan American World Airways, Inc.
and Trans World Airlines, Inc.

We shall publish this order in the
Federal Register.

Phyllis T. Kaylor,

Secretary.

[FR Doc. 79-29366 Filed 9-20-79; 8:45 am)|
BILLING CODE 6320-01-M

Application for an All-Cargo Air
Service Certificate

September 14, 1979,

In accordance with Part 291 (14 CFR
291) of the Board’s Economic
Regulations (effective November 8,
1978), notice is hereby given that the
Civil Aeronautics Board has received an
application, Docket 36100, from Coleman
Air Transport Corporation, 560 Green
Bay Road, Winnetka, Illinois 60093 for
an all-cargo air service certificate to
provide domestic cargo transportation.

Under the provisions of § 291.12(c) of
Part 291, interested persons may file an
answer in opposition to this application
on or before October 12, 1979, An
executed original and six copies of such
answer shall be addressed to the Docket
Section, Civil Aeronautics Board.
Washington, D.C. 20428. It shall set forth
in detail the reasons for the position
taken and must relate to the filness,
willingness, or ability of the applicant to
provide all-cargo air service or to
comply with the Act or the Board's
orders and regulations. The answer shall
be served upon the applicant and state
the date of such service.

Phyllis T. Kaylor,

Secretary.

|FR Doc. 79-29358 Filed 9-20-79: 8:45 am|
BILLING CODE 6320-01-M

Applications for Certificates of Public
Convenience and Necessity and
Foreign Air Carrier Permits Filed Under
Subpart Q of the Board’s Procedural
Regulations

Notice is hereby given that, during the
week ended September 14, 1979 CAB
has received the applications listed
below, which request the issuance,
amendment, or renewal of certificates of
public convenience and necessity or

* We submitted this order to the President on
September 4, 1979
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removals) are due 28 days after the
filing of the application. Answers to
conforming applications or those filed in
conjunction with a motion to modify
scope are due within 42 days after the
original application was filed, If you are
in doubt as to the type of application
which has been field, contact the
applicant, the Bureau of Pricing and
Domestic Aviation (in interstate and
overseas cases) or the Bureau of
International Aviation (in foreign air
transportation cases).

foreign air carrier permits under Subpart
Q of 14 CFR 302.

Answers to foreign permit
applications are due 28 days after the
application is filed. Answers to
certificate applications requesting
restriction removal are due within 14
days of the filing of the application.
Answers to conforming applications in a
restriction removal proceeding are due
28 days after the filing of the original
application. Answers to certificate
applications (other than restriction

Subpart Q Applications
Date fied Docket No. Description
Sepl 14, 1979, 36604.. ... USAr. Inc., Washington National Airport, Washington, D.C. 20001
Application ol USAir, Inc. pursuant to section 401 of tha Act and Part 201 ol the Economic
Regulations, requesting the Board 10 amend its certificate of public convenience and ne-
cassity for Route 87 s0 as to authorize USAK to engage in scheduled nonstop air trans-
portation of persons, property and mail between Kansas City, Utah, on the other hand.
by amending USAir's certificate for Route 97 to include a new segment as (ollows:
“Between the terminal pont Kansas City. Missoun. and the terminal point Salt Lake
City, Utah "
Answars due September 28, 1979
Sepl. 14, 1979............ 36598........ Westem Ak Lines, Inc., 060 Avion Drive, Los Angeles, Califomia 80045,
Application of Weslem Alr Lines, Inc,, pursuant 1o Section 401 of the Act, requesting the
Board to amend Its certificate of public convemience and necessity for Boute 19 so as lo
authorize it 10 engage in nonstop air ransportation as follows:
Between the terminal point Salt Lake City, Utah, and the terminal point Kansas City, -
Missouri
Answers due September 28, 1979,
Phyllis T. Kaylor,
Secretary.

|FR Doc. 79-29357 Filed 9-20-79; 8:45 am]
BILLING CODE 6320-01-M

[Dockets 33361, 32460, and 36457]

Former Large Irreguiar Air Service
Investigation (Applications of Imperial
Airlines, Inc.); Amended Notice of
Hearing

Notice is hereby given that the
hearing in the above-entitled
proceeding, scheduled in my August 15,
1979 Notice of Hearing (44 FR 49000,
August 21, 1979), will also include the
application in Docket 36457,
consolidated into these proceedings by
Order 79-9-32, granting consolidation,
served September 12, 1979.

Dated at Washington, D.C., September 17,
1979,

Marvin H. Morse,
Administrative Law Judge.

[FR Doc. 79-29358 Filed 9-20-79; 5:45 am|
BILLING CODE 6320-01-M

|Order 79-9-63]

Pan American World Airways and
Trans World Airline, inc., African
Authority

AGENCY: Civil Aeronautics Board.

ACTION: Notice of Order to Show Cause:
ORDER 79-9-63.

SUMMARY: The Board proposes to
approve Pan Am's application to add
Nairobi, Kenya, as an intermediate point
on its cerlificate for Route 133. The
Board is also preparing to dismiss
exemption and certificate requests of
Pan American and TWA for African
Authority.
OBJECTIONS: All interested persons
having objections to the Board's :
tentative findings and conclusions that
this authority should be granted, as
described in the order cited above, shall,
NO LATER THAN October 19, 1979, file
a statement of such objections with the
Civil Aeronautics Board (20 copies) and
mail copies to the applicant, the
Department of Transportation, the
Department of State, and the
Ambassador of Kenya in Washington,
D.C. A statement of objections must cite
the docket number and must include a
summary of testimony, statistical dala,
or other such supporting evidence.

If no objections are filed, the
Secretary of the Board will enter an
order which will, subject to disapproval

by the President, make final the Board's
tentative findings and conclusions and
issue the proposed permit or certificate.
ADDRESSES FOR OBJECTIONS: Dockets:
14882, 15216, 15217, 15253, 16568. Docke!
Section, Civil Aeronautics, Washington,
D.C. 20428. Applicants: Pan American
World Airways, Trans World Airline
Inc.

To get a copy of the complete order,
request it from the C.A.B. Distribution
Section, Room 516, 1825 Connecticut
Avenue, N.W., Washington, D.C, 20428.
Persons outside the Washington
metropolitan area may send a postcard
request,

FOR FURTHER INFORMATION CONTACT:
Regulatory Affairs Division, Bureau of
International Aviation, Civil
Aeronautics Board; (202) 673-5878.

By the Civil Aeronautics Board: September

13, 1979.

Phyllis T. Kaylor,

Secrelary,

[FR Doc. 79-20064 Filed 9-26-79; 8:45 amy]
BILLING CODE 8320-01-M

[Order 79-9-74; Docket 36506)

Braniff Airways, Inc., et al; Increases
in International Normal Economy
Fares

Adopted by the Civil Aeronautics Board at
its office in Washington, D.C, on the 31st day
of August, 1979.

Increases in international normal
economy fares proposed by Braniff
Airways, Inc., Compagnie Nationale Air
France, Swissair, Swiss Air Transport
Company Limited, Finnair OY,
Scandinavian Airline System, Alitalia-
Linee Aeree Italiane-S.p.A., Olympic
Airways, S.A., Aerlinte Eireann
Teoranta, British Caledonian Airways
Limited, Air Afrique, Union de
Transports Aerien, Transportes, Aereos
Portugueses, S.A.R.L.; Order of
Suspension and Investigation.

By tariff revisions marked for
effectiveness on various dates from
September 15 to November 1, 1979, the
carriers listed above have proposed
increases in normal economy fares
between the United States and foreign
points. The increases proposed range
from 7 to 32 percent, with most falling

between 10 and 15 percent.! The carriers

' The smallest increases are proposed by Olympic
between the United State and Greece. British
Caledonian proposes a 21 percent increase in its
Houston-London fares, and Braniff prdposes an
increase of about 32 percent in its Dallas-Paris low
season fare.
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state that the increases, which generally
apply to all fares, are intended to
compensate for fuel cost escalations.

In concurrent Order 79-9-75, we are
considering fare proposals by Pan
American World Airways and Trans
World Airlines. Pan American proposed
a 10 percent fuel-related fare increase in
conjunction with the “unbundling” of
normal economy fares in most of its
international markets; it would
introduce a new business class fare at
levels 15 percent about present normal
economy fares, reduce the normal
economy fares by five to 25 percent
(before the 10 percent fuel-related
increase), and eliminate free stopovers
and limit free interlining on its new
normal economy fares.

For the reasons stated in Order 79-9-
75, we are permitting Pan American’s
unbundled normal fare proposal to
become effective in many markets, and
in such markets we will allow other
carriers to increase their full-service
normal economy fares. Because our
policy is to allow competition to regulate
fare levels where at all possible, we will
also permit the tariff proposals to take
effect in markets where the Untied
States has concluded bilateral
agreements which include easy entry,
liberal offering of capacity, and an
important degree of pricing freedom.? In
markets which Pan American does not
serve, or in which we are denying
increases proposed by Pan American,
the on-demand passenger is already
forced to pay too high a fare—which the
proponent carriers would now increase.
We will, therefore, suspend the
proposed normal economy fare
increases in those markets.

Accordingly, pursuant to sections 102,
204(a), 403, 801 and 1002(j) of the Federal
Aviation Act of 1958, as amended:

1. We shall institute an investigation
to determine whether the fares and
provisions set forth in Appendices A, B,
C.D.E. F, G, H, I, and | hereof, and rules
and regulations or practices affecting
such fares and provisions, are or will be
unjust or unreasonable, unjustly
discriminatory, unduly preferential,
unduly prejudicial or otherwise
unlawful; and if we find them to be
unlawful, to act appropriately to prevent
the use of such fares, provisions or rules,
regulations, or practices; '

2. Pending hearing and decision by the
Board, we suspend and defer the use of
the tariff provisions in the attached:

_ " Belgium, Netherlands, Germany, Israel, Korea,
Singupore. and Thailand.

Appendix A from September 15, 1979, to and
including September 14, 1980.

Appendix B from October 12, 1979, to and
including October 11. 1980.

Appendix C from September 21, 1979, te and
including September 20, 1880.

Appendix D from September 23, 1879, to and
including September 22, 1980.

Appendix E from October 15, 1979, to and
including October 14, 1980.

Appendix F from October 16, 1979, to and
including October 15, 1980.

Appendix G from October 21, 1979, to and
including October 20, 1980.

Appendix H from Qctober 23, 1979, to and
including October 22, 1980,

Appendix I from November 1, 1979, to and
including October 31, 1980,

Appendix [ from November 5, 1979, to and
including November 4, 1980,

unless otherwise ordered by the board,
and shall permit no changes to be made
therein during the period of suspension
except by order or special permission of
the Board:

3. We shall submit this order to the
President * and it shall become effective
on September 15, 1979, with respect to
the tariff provisions in appendix A, on
September 16, 1979, with respect to the
tariff provisions in Appendix B, on
Ogtober 12, 1979, with respect to the
tariff provisions in Appendix C, on
September 23, 1979, with respect to the
tariff provisions in Appendix D, on
October 15, 1979, with respect the tariff
provisions in Appendix E, on October
16, 1979, with respect to the tariff
provisions in Appendix F, on October
21, 1979, with respect to the tariff
provisions in Appendix G: on October
23, 1979, with respect to the tariff
provisions in Appendix H: on November
1, 1979, with respect to tariff provisions
in Appendix I; on November 5, 1979,
with respect to tariff provisions in
Appendix |; and

4. We shall file copies of this order in
the aforesaid tariffs and serve them on
Aerlinte Eireann Teoranta, Air Afrique,
Alitalia-Linee Aeree Italiane-S.p,A.,
Braniff Airways, Inc., British Caledonia
Airways Limited, Compagnie Nationale
Air France, Finnair OY, Olympic
Airways, S.A., Scandinavian Airlines
System, Swissair, Swiss Air Transport
Company Limited, Transportes Aereos
Portugueses, S.A.R.L., Union de
Transports Aeriens (U.T.A.); and the
Ambassadors of the Central African
Empire, Chad, Congo Brazzaville,
Denmark, Finland, France, Gabon,
Creece, Ireland, Italy, Ivory Coast,
Mauritania, Niger, Norway, Portugal,
Senegal, Sweden, Switzerland, Togo,
Upper Volta, and the United Kingdom in
Washington, D.C,

*We submitted this order to the President on
September 4. 1979. Appendix A through | were filed
as a part of the original document.

We shall publish this order in the
Federal Register.

By the Civil Aeronautics Board:
Phyllis T. Kaylor,
Secertary.

All Members concurred.
[FR Doc. 79-20065 Fifod $-20-29: 8:45 am}
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE
Industry and Trade Administration

SUNY at Buffalo; Decision on
Application for Duty Free Entry of
Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(¢)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR Part 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m, at 666—
11th Street, N.W. (Room 735)
Washington, D.C.

Docket Number: 79-00229. Applicant:
State University of New York at Buffala,
Biology Department, ¢c/o Capital
Equipment Division, Purchasing, 418
Crofts Hall, Amherst, New York, 14260.
Article: Gammacell 220 High Dose Rate
Laboratory Irradiator and Accessories.
Manufacturer: Atomic Energy of
Canada, Canada. Intended use of article:
The article is intended to be used for
studies on the biological effects of
radiation in microbial systems. Such
systems include those responsible for
energy production in the cell which are
required to drive specific repair systems,
as well as studies of particular ions,
such as Manganese and Iron, which
have been demonstrated to alter the
ability of cells to repair radiation-
induged damage. Experiments to be
conducted include:

(a) Dosage-survival response of the
bacterium Micrococcus radiodurans
grown under a vartety of conditions
involving alteration of growth medium
components in Fe and Mn concentration.

(b) The measurement of ability of the
cells to utilize oxygen and derive energy
after irradiation when grown under
these conditions.

(c) Study of radiation-induced
changes in specific cellular systems such
as (i) superoxide desmutase, (ii) various
cytochromes, (iii) catalase. (iv)
glutathione, (v) and assessment of
immediate effects versus effects that
develop as a result of metabolic
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alterations brought about by primary
events.

The article will also be used in the
courses Biology 466/666-Microbial
Radiobiology Laboratory, Biology 463/
663—Radiation Protection; Bio 409—
Problems in Biology, Bio 600—Problems
in Biology for Graduates and Bio 680—
Graduate Research, Bio 641 and 465/665
to present state-of-the-art experience in
methodology associated with the subject
of the course.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article provides unatfended exposure
dose rates up to 1.5 x 10° roentgens per
hour at the midpoint of the irradiation
chamber in a controlled temperature
and gaseous environment. The
Department of Health, Education, and
Welfare advises in its memorandum ,
dated August 9, 1979 that (1) the
capability of the foreign article
described above is pertinent to the
applicant's intended purpose and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant’s
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Malerials)
Richard M. Seppa,

Director, Statutory Import Programs Staff.
[FR Doc. 79-28272 Filed 9-20-79; 8:45 am|
BILLING CODE 3510-25-M

University of Minnesota; Decision on
Application for Duty-Free Entry of
Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR Part 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. al 666-
11th Street, NW (Room 735)
Washington, D.C.

Docket number: 79-00241. Applicant:
University of Minnesota, Dept. of

Geology and Geophysics, 310 Pillsbury
Drive, Minneapolis, MN 55455, Article:
12 KW RU-200H High Brillance Rotating
Anode X-Ray Generator and
Accessories: Manufacturer: Rigaku,
Japan. Intended use of article: The
article is intended to be used to produce
high energy x-rays to excite diffraction
spectra of minerals. Unit cell volumes
and parameters will be measured in
research to better understand the
mineralogy of the earth's interior. The
article will be used in mostly graduate
courses Geo 8-099 (Research in
Petrology) Geo 5-452 (Igneous and
Metamorphic Petrology) and Geo 3-401
(Introductory Mineralogy) by
undergraduate and graduate students.
Comments: No comments have been

received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article provides 12 kilowalts power with
its rotating anode x-ray generator. The
National Bureau of Standards advises in
its memorandum dated August 15, 1979
that (1) the capability of the foreign
article described above is pertinent to
the applicant’s intended purpose and (2)
it knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant's
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
[Catalog of Federa! Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)
Richard M. Seppa,

Director, Statutory Import Programs Staff.
|FR Doc. 79-20271 Filed 9-20-79; B:45 am|
BILLING CODE 3510-25-M

Wm. K. Warren Medical Research
Center et al.; Consolidated Decisi