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Highlights

NOTE—The Reader Aids section appears at the end ot this
issue.

22025 Loyalty Day Presidential proclamation

22027 President’s Commission on the Accident at Three
Mile Island Executive order establishing

22029 Affirmative Employment Programs OPM
provides for the equitable enforcement of
governmentwide recruitment policies and programs;
effective 4-12-79

22372 Handicapped Persons Interior/Secy publishes
final rules pertaining to nondiscrimination of
individuals in programs receiving Federal funds
(Part V of this issue)

22396 Fair Housing Treasury/Comptroller proposes new
recordkeeping requirements and data collection
system for monitoring national bank compliance;
comments by 6-12-79 (Part VIII of this issue)

22384 Multifamily Loans HUD/CPD announces intent to
accept applications for experiment (Part VI of this
issue)

22067 Veterans VA amends rules making disclosure of
social security numbers mandatory in certain
instances; effective 1-26-79

CONTINUED INSIDE




#

Highlights

FEDERAL REGISTER Published daily, Monday through Friday,
{not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the
Administrative Committee of the Federal Register (1 CFR Ch. I).
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers,
free of postage, for $5.00 per month or $50 per year, payable in
advance. The charge for individual copies of 75 cents for each
issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register.
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22133
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22057

22176

22388

22420

22410

22248

22296
22314
22318
22372
22384
22388
22396
22406
22410
22420

Hypertension HEW/HSA proposes to develop
rules on project grants for preventive health
services

Indian Health HEW/PHS proposes to amend basic
eligibility requirements for services

Community and Migrant Health Centers HEW/
PHS proposes to amend rules to add certain
mandatory services

Venereal Disease HEW/CDC proposes that a
portion of its grant funds be expended to research,
demonstrations, and public information and
education projects

Antibiotic Drugs HEW/FDA revises the standard
response line concentrations for tetracycline
antibiotic drugs; effective 5-14-79

Quiet Communities EPA intends to award three
types of financial assistance

Leasing Activities Treasury/Comptroller releases
interpretive ruling stating requirements and
limitations applicable to National banks; effective
6-12-79 (Part VII of this issue)

Commodity Option Transactions CFTC proposes
to implement three-year year pilot program to
permit trading in U.S. on domestic boards;
comments by 6-12-79

Budget Authority OMB publishes cumulative
report on rescissions and deferrals (Part XI of this
issue)

Energy Conservation Program DOE amends the
sampling provisions of its test procedures for
various applicances; effective 5-14-79 (Part X of this
issue)

Sunshine Act Meetings
Separate Parts of this Issue

Part Il, Labor/ESA

Part lll, HEW/NIH

Part IV, HEW/FDA

Part V, Interior/Sec'y

Part Vi, HUD/CPD

Part VII, Treasury/Comptroller
Part VIll, Treasury/Comptrolier
Part IX, FEC

Part X, DOE

Part XI, OMB
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The President
Proclamations
Loyalty Day (Proc. 4657)

Executive Orders
Three Mile Island, President's Commission on the
Accident at; establishment (EO 12130)

Executive Agencies

Agency for International Development

NOTICES

Meetings: ’
International Food and Agricultural Development
Board

Agricultural Marketing Service
RULES

Lemons grown in Ariz. and Calif.
Melons grown in Tex.

Agricultural Stabilization and Conservation
Service
NOTICES
Feed grain donations:
Crow Indian Tribe, Mont.
Wheat and hay; 1979 program determination

Agriculture Department
See also Agricultural Marketing Service;
Agricultural Stabilization and Conservation
Service; Animal and Plant Health Inspection
Service; Commodity Credit Corporation; Food
Safety and Quality Service.
RULES
Import quotas and fees:

Cheese; price determination
NOTICES
Meetings:

Rural Transportation Advisory Task Force

Animal and Plant Health Inspection Service
RULES
Livestock and poultry quarantine:
Brucellosis
Exotic Newcastle disease (2 documents)

Army Department

See also Engineers Corps.
NOTICES

Privacy Act; systems of records

Center for Disease Control

PROPOSED RULES

Grants:
Venereal diseases prevention and control;
research, demonstrations, public information and
education; advance notice

22137
22138

22248

22139

22138
22138
22139

22139

22081

22088
22140

22384

22388

22396

22051
22052

22238

Civil Aeronautics Board

NOTICES

Hearings, etc.:
Boston-Detroit show-cause proceeding
Chicago/Texas/Southeast-Western Mexico route
proceeding

Meetings; Sunshine Act (5 documents)

Civil Rights Commission

NOTICES

Hearings

Meetings; State advisory committees:
Iowa
Nebraska
Washington (2 documents)

Commerce Department
See also National Oceanic and Atmospheric
Administration.
NOTICES
Laboratory Accreditation Program, National
Voluntary: ;

Thermal insulation materials; quarterly report

Commodity Credit Corporation

PROPOSED RULES

Loan and purchase programs:
Peanut

Commodity Futures Trading Commission
PROPOSED RULES

Commodity option transactions
NOTICES

New York Coffee and Sugar Exchange; sugar
contracts; proposed rules; inquiry

Community Planning and Development, Office of

Assistant Secretary

NOTICES

Community development block grants:
Rehabilitation loan program: multifamily loans;
experiment in local approval authority

Comptroller of Currency

RULES

Rulings:
National banks; leasing of personal property;
requirements

PROPOSED RULES

Fair housing home loan data system

Customs Service
RULES
Antidumping:
Bicycle tires and tubes from Republic of Korea
Liquidation of duties; countervailing duties:

X-radial steel belted tires from Canada
NOTICES

Tariff-rate quotas:
Fish
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Defense Department Environmental Protection Agency
See also Army Department; Engineers Corps. RULES \
NOTICES Pesticide chemicals in or on raw agricultural
Meetings: commodities; tolerances and exemptions, etc.:
22145 DIA Advisory Committee 22068 Oxamyl :
22143 Privacy Act; systems of records Water pollution; effluent guidelines for certain
point source categories:
Economic Regulatory Administration 22069 mg&::g gsgxtrachon
Watioss ; Air pollution control; new motor vehicles and
Industrial plants burning natural gas or petroleum enginas:
products: prqhnbihon prders. R 22131 Heavy-duty engines; gaseous emission standards;
22151 Atlantic City Electric Co. 1983 and later MYs; hearing
22183 City Powet &.ngh' pepafrtment Air quality implementation plans; approval and
22155  Colorado Springs, city of promulgation; various States, etc.:
22152 Corn Belt Power Cooperative 22126 Sotith Dakota
22150 Florida Power Corp. 22127 Wyoming
22154  Fremont Department of Utilities Air quality implementation plans; delayed
22151 Kansas City Power & Light Co. compliance orders:
22152 Potomac Electric Power Co. 22129-  North Carolina (3 documents)
22149 Southern Colorado Power 22131
22154 Springfield City Utilities NOTICES
22149  United Power Association Air programs; fuel and fuel additives:
22155  Vineland Electric Utility 22176  Sun Petroleum Products Co. waiver application
Environmental statements; availability, etc.:
Education Office 22169 Agency statements, weekly receipts
NOTICES Grants, State and local assistance:
Meetings: 22176 Noise assistance projects
22200  Financial Aid to Students Advisory Council Pesticides, experimental use permit applications:
22200 Vocational Education National Advisory Council 22175 Bifenox
- 22174 Chlorpyrifos, etc. ‘
Employment and Training Administration 22174 ;i-[l%i-r(ri::ddz;:gll:r ZE"}:‘enyU'Z'lz‘pmpe“yloxy)ethy”'
zom:esh Son il Vand PratiiieAct Pesticides, temporary tolerances:
p:ompr 5 t?ns R SR ST SR R AT 22175 3-(3",5"-Dichlorophenyl)-5-ethenyl-5-methyl-2,4-
grams: : ; AR oxazolidinedione
22205 Native American private sector initiatives; funds Pestlcides; tolerances in animal fosds at hurasn
allocation; extension of proposal receipt deadline food: '
Migrant and other seasonally employed 22175 Ax;xchem o S
farmworker programs: ey ;
22204  State planning estimates, 1978 FY ;
g 8 Equal Employment Opportunity Commission
Employment Standards Administration ;’:gg:;sfa?‘:;ﬁlm ok
NOTICES 2
i 12
22296 Minimum wages for Federal and federally-assisted 22122 S:ea;(g;;ss_dgif;li';(:tt:daypo%r(;;g)::é;aeftate #nd local
construction; general wage determination decisions, NOTICES
modifications, and supersedeas decisions (Ala., 22249 Meetings: Sunshine Act
Calif,, Colo., Fla., Mass., Minn., Miss., N. Mex., S oo
N.Y., . Pa., %S , Wis,
A rrgebaidian Wahie) Federal Communications Commission
RULES
Energy Department eyaticy Organizations and functions:
See also Economic Regulatory Administration; 22078  Common Carrier Bureau, Chief et al; authority
Federal Energy Regulatory Commission. delegation; correction
RULES Speet Radio services, special:
Energy conservation program; appliances: 22079  Trunked radio system, frequency assignment in
22410 Refrigerators, freezers, etc.; test procedures 806-821 MHz and 851-866 MHz bands
:: i : Radio stations, table of assignments:
Seiugs - 22078 Oklahoma, et al.
22145 National Petroleum Council PROPOSED RULES
Trespassing on Department property: Radio stations, table of assignments:
22145  Rocky Flats plant site, Colo. 22133  Puerto Rico and Virgin Islands
Engineers Corps Federal Election Commission
NOTICES RULES
Envirpnmental statements; availability, etc.: 22405 Presidential election campaign fund and primary
22143 Obion and Forked Deer Rivers, Tenn.; projects matching fund; republication and correction
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22109

22110

22156
22157
22157
22159~
22161
22162
22162
22162
22163
22163
22163
22164
22167
22167
22168
22168
22168
22249

22165

22164,
22165

22122

22249

22238

22237
22177
22177

22177
22249

22318

Federal Energy Regulatory Commission
PROPOSED RULES
Hydroelectric projects; preliminary permit and
license applications; extension of time
Natural gas:

Incentive rate of return; Alaska Natural Gas

Transportation System
Oil and gas pipelines:

Refund interest rates; extension of time
NOTICES
Hearings, etc.:

Buckley, David F.

Columbia Nirtrogen Corp. et al.

Cortez Pipeline Co.

El Paso Natural Gas Co. (3 documents)

Great Lakes Gas Transmission Co.
Illinois Power Co.
lowa-lllinois Gas & Electric Co.
Kern County Refinery Inc.
Mountain Fuel Resources, Inc.
Natural Gas Pipeline Co. of America et al.
Pacific Interstate Transmission Co.
Southern Natural Gas Co. (2 documents)
Southern Natural Gas Co. et al.
Tenneco Oil Co. et al.
Tennessee Gas Pipeline Co. et al.
United Gas Pipe Line Co.
Meetings; Sunshine Act (2 documents)
Natural gas companies:
Certificates of public convenience and necessity;
applications, abandonment of service and
petitions to amend
Natural Gas Policy Act of 1978:
Determination process report receipts, etc. (2
documents)

Federal Insurance Administration

PROPOSED RULES

Flood elevation determinations:
Virginia

Federal Maritime Commission
NOTICES
Meetings; Sunshine Act

Federal Raliroad Administration

NOTICES

Meetings:
Minority Business Resource Center Advisory
Committee

Petitions for exemptions, etc.:
Oregon & Northwestern Railroad Co.

Federal Reserve System

NOTICES

Applications, etc.:
East Texas Bancshares, Inc.
Guaranty Bancshares, Inc.
Northeastern Wyoming Bank Corp.

Meetings; Sunshine Act

Food and Drug Administration

RULES

Administrative practices and procedures:
General revision

Animal and human drugs:

22059

22053
22053

22058
22057

22110

22111

22119
22118

22121

22178

22179
22178
22197
22198
22180
22199
22179

22179

22049
22047

22177

22177

22203

Colistimethate sodium, sterile; correction
Animal drugs, feeds, and related products and
human drugs: -

Bacitracin and bacitracin-containing drugs
Biological products and color additives:

CFR Corrections; correction
Human drugs:

Penicillin antibiotic drugs

Tetracycline antibiotic drugs
PROPOSED RULES
Drug producers registration and listing in
commercial distribution; clarification; notice of
availability
Human drugs:

Oral corticosteroids; bioequivalence

requirements
Medical devices:

Hearing aids; exemption from preemption of

State and local requirements; applications

Hearing aids; exemption from preemption of

State-and local requirements; hearing
Radiological health:

Human food and animal feeds; accidental

radioactive contamination; recommendations for

State and local agencies; correction
NOTICES
Biological products: |

Diphtheria and tetanus toxids, absorbed; potency

tests; interpretation guidelines; availability
Food additives, petitions filed or withdrawn:

Standard Oil Co.

Human drugs:

Chlordantoin and Benzalkonium chloride vaginal

cream; withdrawal of application

Hydrocortisone and panthenol topical cream;

approval withdrawn

Methocarbamol with aspirin tablets; drug

efficacy study

Papaverine or ethaverine etc.; hearing

Trimethobenzamide hydrochloride; approval

withdrawn
Meetings:

Good Laboratory Practices Management

conferences

Radiological Health Bureau research on ionizing

radiation

Food Safety and Quality Service

RULES

Meat and poultry inspection, mandatory:
Post-mortem inspection of young chickens
Young chicken slaughter inspection rate
maximums

General Services Administration

NOTICES

Meetings:
Sale of Carson City Silver Dollars, Advisory
Panel
Sale of Carson City Silver Dollars, Advisory
Panel, establishment

Geological Survey
NOTICES
Meetings:
Earthquake Studies Advisory Panel
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Health, Education, and Welfare Department 22210 Alatex, Inc.
See Center for Diease Control; Education Office; 22208 American Motors Corp. et al.
Food and Drug Administration; Health Services 22211 Amigo Smokeless Coal Co.
Administration; National Institutes of Health; 22209  Apache Trucking Co. et al.
Public Health Service. 22210  Betty Coal Co. et al.
22211 Barlin Industrial Corp.
Health Services Administration 22212 Bedford Knitting Mills
PROPOSED RULES 22212 Bethlehem Mines Corp.
Grants: 22213  Bootmakers of Sturgeon Bay, Inc.
22133 Community and migrant health centers; advance 22213 Brierwood Shoe Corp.
Rotice 2221 C Steel Co.
22133 HogpilaLafﬂiated primary care centers; advance 22213 ng:::sRa::e Cg.
DGO . Sl 22214  D. B. Rosenblatt, Inc.
22132 Hypertension prevention health services; 22215 G. C. Fashions
Aines notics 22216  Gardisette, Inc.
22208 Genesco
:l::éaege Conservation and Recreation Service 22217 lintierial Roatiog Com
st ; : it 6 J. Dee Sportswear, Inc.
Historic Places National Register: additions, 2221 v
deletions, etc.: 22217 J- Z. Coat C(_).
22203  Alaska et al.; correction 22217  Jupiter Fashions, Inc.
22203 Georgia 22217 Lepanto Garment Co.
22218 Lisk Savory Corp.
Housing and Urban Development Department 22218 New River Co.
See Community Planning and Development, Office 22219 Northway Sportswear, inc.
of Assistant Secretary; Federal Insurance 22219 Paradigm Apparel
Administration; Interstate Land Sales Registration 22220 Pittsburgh & Conneaut Dock Co.
Office; Neighborhoods, Voluntary Associations and 22220 Portland Stove Foundry
Consumer Protection, Office of Assistant Secretary. 22221 Q-T Shoe Manufacturing Co., Inc.
22223 Robinson Phillips Coal Co.
Interior Department 22221  Robinson Phillips Coal Co. et al.
See also Geological Survey; Heritage Conservation 22223 Savoy Leather Manufacturing Corp.
and Recreation Service; Land Management Bureau; 22223 Standard Beef Co., Inc.
National Park Service; Reclamation Bureau. 22224 Texas Apparel Co.
;%L:siscrimination' o i dol
3 S ; 22224 Truitt Brothers, Inc.
22372 Handicapped in federally assisted programs 22225 U8 Tndusirlin fag.
22225 Wakefield Engineering, Inc.
::g:;n;l Revenus Service 22226 Westinghouse Electric Corp.
22238 Art Advisory Panel; 1978 closed meetings; report;
availability Land Management Bureau
NOTICES
Interstate Commerce Commission Applications, etc.:
NOTICES 22201 Idaho
22238 Hearing assignments 22201,
Motor carriers: ) N 22202 New Mexico (4 documents)
22239 Temporary authority applications [ Environmental statements; availability, etc.:
22245 Railroad car service rules, mandatory; exemptions 22201  Osceola National Forest, phosphate leasing, Fla.
Railroad operation, acquisition, construction, etc.: Meetings:
22246 Kyle Railways, Inc., et al. , 22202 Shoshone District Grazing Advisory Board
22246 Southern Pacific Transportation Co. et al. Wilderness areas; characteristics, inventories, etc.:
2220 Idah
Interstate Land Sales Registration Office ; =R
RULES
22059 Land registration; correction :I:::Egsement and Budget Office
Labor Department 22420 Budget rescissions and deferrals
See also Employment and Training Administration;
Employment Standards Administration; Mine Mine Safety and Health Administration
Safety and Health Administration; Occupational PROPOSED RULES
Safety and Health Administration; Pension and Metal and nonmetallic mine safety:
Welfare Benefits Programs Office; Wage and Hour 22123 Explosives, loading into blastholes through drill
Division. steel; prohibition; hearing
NOTICES NOTICES
Adjustment assistance: Petitions for mandatory safety standard
22206 Adklns Coal CO. et al. modiﬁcation: 4 ty
22205 J&M Coal Co.
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22228
22228

22314
22314

22081

22123

22203,
22204
22204

22200

22233
22229
22229
22230
22230
22234
22231

22232
22249
22230

22232

22205
22206

22061

National Aeronautics and Space Administration
NOTICES
Meetings: /
Space and Terrestrial Applications Advisory
Committee (2 documents)
Space Systems and Technology Advisory
Committee

National Institutes of Health
NOTICES
Meetings:

Recombinant DNA Advisory Committee
Recombinant DNA research; actions under
guidelines

National Oceanic and Atmospheric

Administration

PROPOSED RULES

Coastal zone management programs:
Flower Garden Banks Marine Sanctuary;
permissible and prohibited acts

National Park Service
PROPOSED RULES
Concession contracts and permits
NOTICES
Meetings:
Boston National Historical Park (2 documents)

Summier pilot transportation programs; Indiana
Dunes National Lakeshore public workshops

Neighborhoods, Voluntary Associations and
Consumer Protection, Office of Assistant
Secretary
NOTICES
Meetings:

Housing Cooperatives consumer forum

Nuclear Regulatory Commission
NOTICES
Applications, etc.:
Boston Edison Co.
Cincinnati Gas & Electric Co. et al.
Connecticut Light & Power Co. et al.
Consumers Power Co.
Florida Power & Light Co,
Georgia Power Co. et al.
* Gulf States Utilities Co.
Meetings:
Radioactive materials transportation
Meetings: Sunshine Act
Regulatory guides: issuance and availability
Rulemaking petitions:
Tech/Ops

Occupational Safety and Health Administration
NOTICES
Meetings:
Occupational Safety and Health Federal
Advisory Council
Work injury report surveys: inquiry

Pennsylvania Avenue Development Corporation
RULES

Square 291; planning and design objectives,
controls, and standards; interim rule

22226

22234

22234

22133
22132

22202

22237
22250

22235

22067

22059
22078

Pension and Welfare Benefit Programs Office
NOTICES
Employee benefit plans: .
Prohibitions on transactions; exemption
proceedings, applications, hearings, etc.

Personnel Management Office

RULES

Antidiscrimination policy: special Federal
recruitment program

NOTICES

Federal employees health benefits program: special
open season

Postal Service
NOTICES
Mail classification schedule:
Domestic mail; adoption of new schedule

Public Health Service

PROPOSED RULES

Health maintenance organizations; advance notice
Indian health; contract health services, eligibility
and requirements; advance notice

Reclamation Bureau

NOTICES

Environmental statements: availability, etc.:
Front Range Unit, Longs Peak Division, Pick-
Sloan Missouri Basin Program, Colo,

Securities and Exchange Commission
NOTICES
Hearings, etc.:

Arrow Electronics, Inc.
Meetings; Sunshine Act
Self-regulatory organizations; proposed rule
changes:

Pacific Stock Exchange Inc.

State Department
See Agency for International Development.

Transportation Department
See Federal Railroad Administration.

Treasury Department
See Comptroller of Currency; Customs Service;
Internal Revenue Service.

Veterans Administration
RULES
Personal Information safeguards

Wage and Hour Division

RULES

Child labor for agricultural employment; waiver
applications and restrichions on use of pesticides
Procurement: Small Business Administration
review of contracts; clarification
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the Reader Aids section at the end of this issue.
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Presidential Documents

Title 3—
The President

[FR Doc. 79-11830
Filed 4-12-79; 10:45 am|

Billing code 3195-01-M

Proclamation 4657 of April 11, 1979

Loyalty Day, 1979

By the President of the United States of America

A Proclamation

In our country, loyalty has a deep and complex meaning. It does not refer to
allegiance to the tenets of an ideological doctrine nor does it convey a blind
faith in a single leader or political party. A respect for our flag is part of what
we mean by loyalty, but the concept goes well beyond a reverence for our
national symbols.

To the citizens of our country, loyalty means a devotion and a dedication to
our democratic traditions of liberty and justice. It is an acknowledgement of
our responsibilities and duties as citizens to nurture and preserve those
freedoms. It also conveys a respect for our fellow citizens who have fought,
and sometimes died, to establish and protect our country and our ideals.

To encourage the people of the United States to reflect on our democratic
heritage and institutions, the Congress, by a joint resolution approved July 18,
1958 (72 Stat. 369) has designated May 1 of every year as Loyalty Day, and has
requested the President to issue a proclamation inviting the people of the
United States to observe that day with appropriate observances.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, call upon all Americans to observe Tuesday, May 1, 1979, as Loyalty
Day. I also ask the appropriate officials of the Government and all citizens to
display the flag of the United States on all Government buildings and other
fitting places.

IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of
April, in the year of our Lord nineteen hundred seventy-nine, and of the
Independence of the United States of America the two hundred and third.

== (Z

>







The President 22027
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Executive Order 12130 of April 11, 1979

President’s Commission on the Accident at Three Mile Island

By the authority vested in me as President by the Constitution of the United
States of America, and in order to provide, in accordance with the provisions
of the Federal Advisory Committee Act (5 U.S.C. App. 1), an independent
forum to investigate and explain the recent accident at the nuclear power
facility at Three Mile Island in Pennsylvania, it is hereby ordered as follows:

1-1. Establishment.

1-101. There is established the President's Commission on the Accident at
Three Mile Island.

1-102. The membership of the Commission shall be composed of not more
than twelve persons appointed by the President from among citizens who are
not full time officers or employees within the Executive Branch, The President
shall designate a Chairman from among the members of the Commission.

1-2. Functions.

1-201. The Commission shall conduct a comprehensive study and investiga-
tion of the recent accident involving the nuclear power facility on Three Mile
Island in Pennsylvania. The study and investigation shall include:

(a) a technical assessment of the events and their causes;
(b) an analysis of the role of the managing utility;

(c) an assessment of the emergency preparedness and response of the Nuclear
Regulatory Commission and other Federal, state and local authorities;

(d) an evaluation of the Nuclear Regulatory Commission’s licensing, inspec-
tion, operation and enforcement procedures as applied to this facility;

(e) an assessment of how the public's right to information concerning the
events at Three Mile Island was served and of the steps which should be
taken during similar emergencies to provide the public with accurate, compre-
hensible and timely information; and

(f) appropriate recommendations based upon the Commission's findings.

1-202. The Commission shall prepare and transmit to the President and to the
Secretaries of Energy and Health, Education and Welfare a final report of its
findings and recommendations.

1-3. Administration.

1-301. The Chairman of the Commission is authorized to appoint and fix the
compensation of a staff of such persons as may be necessary to discharge the
Commission’s responsibilities, subject to the applicable provisions of the
Federal Advisory Committee Act and Title 5 of the United States Code.

1-302. To the extent authorized by law and requested by the Chairman of the
Commission, the General Services Administration shall provide the Commis-
sion with necessary administrative services, facilities, and support on a
reimbursable basis.

1-303. The Department of Energy and the Department of Health, Education
and Welfare shall, to the extent permitted by law and subject to the availabil-
ity of funds, provide the Commission with such facilities, support, funds and
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The President

{FR Doc. 76-11831
Filed 4-12-79; 10:46 am|
Billing code 3195-01-M

services, including staff, as may be necessary for the effective performance of
the Commission's functions.

1-304. The Commission may request any Executive agency to furnish such
information, advice or assistance as it deems necessary to carry out its
functions. Each such agency is directed, to the extent permitted by law, to
furnish such information, advice or assistance upon request by the Chairman
of the Commission.

1-305. Each member of the Commission may receive compensation at the
maximum rate now or hereafter prescribed by law for each day such member
is engaged in the work of the Commission. Each member may also receive
travel expenses, including per diem in lieu of subsistence (5 U.S.C. 5702 and
5703).

1-308. The functions of the President under the Federal Advisory Committee
Act which are applicable to the Commission, except that of reporting annually
to the Congress, shall be performed by the Administrator of General Services.

1-4. Final Report and Termination.

1-401. The final report required by Section 1-202 of this Order shall be
transmitted not later than six months from the date of the Commission's first
meeting.

1-402. The Commission shall terminate two months after the transmittal of its

d '7

THE 'WHITE HOUSE,
April 11, 1979.
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in the
Code of Federal Regulations, which is
published under 50 fitles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the first
FEDERAL REGISTER issue of each month,

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 720

Affirmative Employment Programs

AGENCY: Office of Personnel
Management.

ACTION: Final Regulations.

SUMMARY: These regulations implement
a Federal Equal Opportunity
Recruitment Program, as required under
5 U.S.C. 7201, and in accordance with
program guidelines established by the
Equal Employment Opportunity
Commission, which appear as an
Appendix to this part. These regulations
are intended to provide a broad
framework to ensure uniform, coherent
and effective standards for the
enforcement of governmentwide
recruitment policies and programs
designed to eliminate
underrepresentation of minorities and
women in civil service employment.

EFFECTIVE DATE: April 12, 1979.

FOR FURTHER INFORMATION CONTACT:
Tom Dausch, Office of Affirmative
Employment Programs, Office of
Personnel Management, 1900 E Street
NW., Washington, D.C., 20415, (202) 245~
9470,

SUPPLEMENTARY INFORMATION:
Background

On February 9, 1979, the Office of
Personnel Management published
proposed rules to implement a Special
Federal Recruitment Program (44 FR
8570] and inviled comments from the
public on its proposals. Comments were
received from 45 individuals and
organizations. In addition on February
26, 1979, the Office held a public hearing
to allow interested parties an
opporfunily to provide oral testimony

concerning the proposed regulations.
Finally, the Office continued its
consultation with the Equal Employment
Opportunity Commission, pursuant to
Executive Order 12067,

As a result of comments and
suggestions received during this period,
the Office has modified the final
regulations as discussed below, The
Office will also supplement the
regulations with guidance issued
through the Federal Personnel Manual
System which will address certain other
concerns expressed during the public
comment period.

Change in Program Title

Several commentators including
Representative Garcia, author of the
legislation; suggested that the proposed
program title, Special Federal
Recruitment Program, carried a
connotation of preferential treatment for
minorities and women in securing
Federal employment. Accordingly, the
title has been changed to Federal Equal
Opportunity Recruitment Program,

Coverage

One Federal agency suggested that
the proposed rules extended coverage
beyond what is required in the law.
Specifically it was pointed out that the
statutory definition of “‘category of civil
service employment” limits coverage to
the General Schedule and the prevailing
wage systems. In a review of the Civil
Service Reform Act to determine what
categories of civil service employment
are included in the Federal Equal
Employment Opportunity Recruitment
Programs, the EEOC and OPM
concluded that Section 7151 does not
include the newly created Senior
Executive Service. The Senior Executive
Service is the successor classification
system for positions that were formerly
GS 16-CGS 18.

Specifically, Section 7151, in creating
the recruitment program, states that a
"Category of civil service employment
means:

“(A) Each grade of the general
schedule described in Section 5104 of
thig title;

““(B) Each position subject to
subchapter IV of chapter 53 of this title;

*(C) Such occupational, professional,
or other groupings (including
occupational series) within the
categories established under
subparagraphs (A) and (B) of this

paragraph as the office determines
appropriate." Section 5104 and
Subchapter IV of Chapter 53 include
General Schedule {(GS) employees in
grades 1-18 and certain other tradesmen
or craftsmen positions not included in
the General Schedule, However, Section
7151(c) refers only to those groupings in
(A) or (B) and creates no new coverage
not already extended by those sections.
Consequently, the final regulations will
make it clear that Equal Opportunity
Recruitment Programs apply only to the
General Schedule and prevailing wage
systems, and to agencies having such
positions.

At the same time, however, the Office
urges agencies to undertake gimilar
recruitment efforts in filling positions
not specifically covered under the
statute. Further, the Equal Employment
Opportunity Commission expressed, in a
record vote on these regulations, its
intention to require appropriate
recruitment and affirmative action for
all positions, including those covered by
the Senior Executive Service, in agency
Equal Employment Opportunity Plans
under Section 717 of the Civil Rights Act
of 1964, as amended.

Several commentators expressed
concern that the proposed regulations
did not include coverage of handicapped
and older persons. The Office notes that
neither 5 U.S.C. 7201 nor EEOC's
program guidelines include such
coverage. Moreover, the practical
problems with respect to labor force
data on these groups make extension of
program coverage inappropriate at this
time.

Other commentators expressed
concern that the extension of coverage
to include women represents an overly
expansive interpretation of the statute,
which specifically applies only to
minorities, The law required OPM to
issue regulations pursuant to EEOC
guidelines. Since those guidelines
covered women, so do OPM regulations,
Definitions

Numerous comments were directed at
the definitions found in § 720.202 of the
proposed rules. The comments, and
OPM's response to them are discussed
as follows:

Underrepresentation. A number of
commentators raised questions about
this definition and recommended that
the effects of veterans preference and
legitimate differences in knowledge,
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skill and ability among groups should be
taken into account in making
underrepresentation determinations. In
drafting the proposed rules, OPM closely
followed the language of the statute and
EEOC's guidelines in defining
underrepresentation. Those additional
factors should be considered in
developing programs rather than in
calculating underrepresentation.

Other commentators felt that the
regulations should explain the
relationship between
underrepresentation, as used in this
program, and adverse impact, as defined
in the Uniform Guidelines on Employee
Selection Procedures (43 FR 38280).
Since these are entirely different
concepts, OPM believes that such an
explanation is unnecessary.

Category of civil service employment.
One Federal agency suggested that
agencies, not OPM, should have the
responsibility for defining employment
categories. However, both the law and
EEOC's guidelines squarely place
responsibility for deciding on
occupational and grade groupings on
OPM. This is necessary to ensure
consistent and uniform application and
reporting. In carrying out this function,
however, OPM is mindful of the need to
define its categories broadly enough to
give agencies flexibility to subdivide
them in meaningful ways which will
contribute to the identification and
elimination of underrepresentation.

Civilian labor force. Several
commentators questioned this definition
and its reliance on census data, which
are considered to be outdated and
unreliable. Again, OPM relied on the
statute and EEOC guidelines as the
bases for its definition, The definition
has been modified, however, to permit
the use of other reliable statistical
studies.

It was also pointed out that persons
under age 18 are not generally eligible
for Federal jobs and that the definition
of civilian labor force ought to be
changed to recognize that fact. OPM
believes this has little significance for
program purposes and so will continue
to use the definition contained in
EEOC's guidelines.

Another recommendation was to
include residents of Puerto Rico as part
of the civilian labor force for purposes of
computing underrepresentation. It is
OPM'’s understanding that data on the
race and ethnicity of Puerto Rican
residents are not collected.
Consequently, data that are available
are not useful in connection with the
program.

Recruitment. Several commentators
felt that inclusion of internal recruitment

activities within the scope of the
program is contrary to the intent of the
legislation. OPM believes that many
problems of underrepresentation can be
alleviated as a result of internal
recruitment efforts. The regulations are
intended to provide optimum balance
between external and internal
approaches and to give agencies the
flexibility to choose the most effective
solutions to the problems they identify.

Some concern was expressed about
the term, “qualifiable”, as it appears in
the definition of recruitment. In these
final regulations, its meaning has been
clarified.

Applicant pools. There were questions
raised about emphasis and coverage in
this definition. Since the definition was
intended to be illustrative and not all
inclusive, it has not been modified.

OPM Responsibilities

Certain of the comments suggested
that OPM should be more specific in
describing the guidance it will provide
and the assistance agencies can expect
in implementing the program.
Accordingly, OPM has added several
new items to its list of responsibilities
under the regulations.

Several commentators suggested that
a program that focuses on recruitment
will not, of itself, resolve problems of
underrepresentation and that alternative
selection procedures must be instituted
by OPM and made an integral part of
the program. On the other hand, others
have advised OPM to make it clear that
the program is not a disguise for a
preferential treatment, quota hiring
system. OPM is aware of the potential
difficulties and possible abuses that can
occur in a program such as this.
Nevertheless, it is a recruitment
program, but one which must be viewed
in the larger context of the Federal
Government'’s affirmative action
obligations and its commitment to merit
system principles.

Agency Programs

A number of commentators expressed
concern that the proposed rules did not
adequately hold agencies accountable
for successful implementation of the
program. In preparing final regulations,
OPM has tried to address this issue by
requiring agency heads to designate a
specific official to implement the
program, requiring consideration of
program effectiveness in performance
appraisals, and providing for an
assessment of agencies progress, or lack
of progress, in meeting program
objectives as part of OPM's annual
report to Congress.

In connection with the provision on
assessing the race/sex/ethnic
composition of applicant pools, several
commentators suggested that OPM
assume that responsibility for the
applicant pools (registers) it administers.
The Office concurs with this
recommendation and has amended
§ 720.203 accordingly. Other
commentators objected to the phrase “to
the extent possible", as used in that
provision. While the Office has
responded by eliminating the phrase, it
is important to recognize that
circumstances on which its inclusion
was based still hold. Systems for
obtaining data on the minority status of
applicants are not yet in place and,
when they are finally approved, it will
undoubtedly require a considerable
amount of time for complete
implementation. Consequently, OPM is
requiring agencies to proceed based on
whatever knowledge is available to
them in this regard. There were also
suggestions that OPM define what is
meant by “sufficient numbers of
members of underrepresented groups™.
It was OPM's intention to permit
agencies to exercise judgment in
defining this term for themselves, after
considering all relevant factors. OPM
believes that, in most cases, agencies
will be generally aware of whether there
is adequate representation in a given
applicant pool. Nevertheless, the Office
has modified this provision to clarify its
intent.

It was also suggested that this
provision was inadequate because it
required agencies only to consider not to
take action. This has been corrected.
Final regulations will require agencies to
take some specific action on a finding of
inadequate representation in an
applicant pool. In connection with the
action options included in this provision,
several commentators suggested that
OPM ought to require the reopening of
application receipt, while others pointed
out that such an action would often
prove counter-productive, resulting in
applicant pools that are even less
representative. OPM agrees with the
latter view. It was for that reason such
action was presented as one of several
options and not a requirement. No
change has been made in that provision.
Others expressed concern that the
provision calling on agencies to take
“such other action which will contribute
to the elimination of
underrepresentation" represented an
invitation for abuse. To avoid any
misconceptions, this clause has been
modified to include the phrase
“consistent with law",
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Finally, it was suggested that the
requirement for agencies to seek advice
and assistance from OPM will go
unheeded, since agencies would be
reluctant to make their problems known
to another agency. OPM recognizes that
possibility but knows of no practical
way such a situation can be addressed
in regulation. The Office will rely on the
efforts it is making under the Civil
Service Reform Act of 1978 to promote
its image as an assistance-oriented
organization as motivation for agencies
to seek help.

Agency Plans

Several commentators raised
questions about the relationship
between recruitment plans and EEO
plans as provided for in the proposed
rules. Specifically, it was suggested that
the recruitment plan should not be
viewed as a separable part of an EEO
plan, that there'should be effective
coordination between OPM and EEOC
with respect to plans, and that review of
recruitment plans by an outside agency
is essential. There were also numerous
guestions and suggestions about
requirements for plans for
organizational components of agencies.
To address thesé concerns and to avoid
any unnecessary duplication of efforts,

OPM has reached agreement with EEOC

to require inclusion of recruitment plans
asg part of agency EEO plans.
Component level recruitment plans will
be required where such agency
components are required to develop and
submit EEO plans, in accordance with
EEOC instructions. Consequently,
review of recruitment plans will be
subject to review both by OPM and
EEOC.

It was also recommended that OPM
specify what is meant by “quantifiable
indices by which progress toward
eliminating underrepresentation can be
measured”. This provision was included
to place a firm obligation on agencies to
monitor the progress of their programs,
while allowing them some discretion in
deciding how that will be done, so long
as it is measurable. Consistent with the
overall purpose of these regulations,
OPM seeks to stimulate action, not to
order conformity.

A number of questions were raised
about the provisions related to the use
of local, as apposed to national data, for
the purpose of making
underrepresentation determinations. In
response to one particular concern, the
final regulations make it clear that
underrepresentation determinations
must be made for each minority/sex
group. Other suggestions regarding the
definitions of geographical area and

local labor force, agency consultation
with OPM, and the feasibility of
national or regional recruitment will be
addressed in OPM'’s guidance on
program implementation.

As for the requirments for agency
plans, concern was expressed generally
that they were not specific enough.
Consequently, more detailed
information on plan coverage is
provided in the final regulations. There
were conflicting views on program
emphasis, with certain commentators
suggesting that internal recruitment
should not be within the scope of the
program while others felt that external
recruitment should be used only as a
last resort. OPM maintains that neither
internal nor external recruitment are
emphasized in the regulations. Particular
underrepresentation problems should
dictate which approach, or combination
of approaches, an agency should take in
resolving them. It was also
recommended that priorities for the
program should be based on the level of
underrepresentaion of each minority
group. Under the regulations agencies
may proceed on that basis, but OPM
recognizes that other factors ordinarily
will need to be considered. The
regulations have been modified,
however, to provide for consideration of
“the possible impact of actions on
underrepresentation” as one required -
factor in establishing priorities.

Finally, in response to a question
about coverage under headquarter level
recruitment plans, the regulation is
intended to give agencies an option of
developing initially a plan that covers
recruitment for positions only at the
headquarters of the agency. By October
1, 1979, however, recruitment for all
affected positions in the agency must be
covered, either by an agency-wide plan
or a componert level plan or plans,
depending on the requirements for

- component-level EEO plans that apply

to the agency.
Reports

Several commentators suggested
items which should be covered in the
agency reports to OPM required in the
regulations, OPM will soon begin
development of a reporting format and
will consider those recommendations
during that process.

Other comments expressed concern
about the specified reporting date. It
was suggested that agency reporting
would be most meaningful if it coincided
with active recruitment periods. It was
also suggested that the reporting date
does not give agencies adequate time
and so it should be extended. OPM
appreciates these concerns but, the

agency reporting date was established
to provide sufficient time to include
analysis of agency reports as a major
part of OPM's report to Congress.
However, since agencies will have only
limited advance notice on what will be
expected in their reports and since there
will have been extremely limited
experience with the program, OPM is
considering an abbreviated reporting
format for the first year of the program.

The Office of Personnel Management
has examined and considered all the
comments brought to its attention during
the public comment period. In preparing
the preceding summary, the Office has
tried to address all the major points
raised at public hearing and in the
letters it has received. Certain of the
comments and suggestions, however,
involved matters outside the scope of
these regulations. Others addressed
issues of program administration that
will be covered in guidance materials
the office will issue to assist agencies in
implementing the program.

Accordingly, the Office of Personnel
Management is adding 5 CFR Part 720 as
set forth below.

Office of Personnel Management,

Beverly M. Jones,
Issuance System Manoger.

PART 720—FEDERAL EQUAL
OPPORTUNITY RECRUITMENT
PROGRAM

Subpart A—Principal Statutory
Requirements

Sec. ;
720101 Prinicipal Statutory Requirements.

Subpart B—Special Recrultment Program

720.201 Regulatory requirements,

720.202 Definitions.

720.203 Responsibilities of the Office of
Personnel Management.

720.204 Agency programs.

720.205 Agency plans.

720.206 Selection guidelines.

720,207 Reports.

Appendix—Guidelines for the development
of a Federal Recruitment Program 1o
Implement 5 U.S.C. Section 7201, as
amended.

Authority: 5 U.S.C. 7201; 42 U.S.C. 2000e.

Subpart A—Principal Statutory
Requirements

§720.101 Principal Statutory
Requirements.

This subpart incorporates the
statutory requirements for establishing
and conducting an equal opportunity
recruitment program consistent with law
within the Federal civil service. The
policy in 5 U.S.C. 7201(b) reads as
follows: “It is the policy of the United
States to insure equal employment
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opportunities for employees without
discrimination because of race, color,
religion, sex, or national origin. The
President shall use his existing authority
to carry out this policy." 5 U.S.C. 7201{c)
requires under regulations prescribed by
the Office of Personnel Management:

*{1) That each Executive agency conduct a
continuing program for the recruitment of
members of minorities for positions in the
agency to carry out the [anti-discrimination]
policy set forth in subsection (b) in & manner
designed to eliminate underrepresentation of
minorities in the various categories of civil
service employment within the Federal
service, with special efforts directed at
recruiting in minority communities, in
educational institutions, and from other
sources from which minorities can be
recruited; and

*(2) That the Office conduct a continuing
program of—

“{A) Assistance to agencies in carrying out
programs under paragraph (1) of this
subsection; and

"(B) Evaluation and oversight of such
recruitment programs to determine their
effectiveness in eliminating such minority
underrepresentation.”

This subpart and all implementing
guidance shall be interpreted consistent
with Title VII of the Civil Rights Act of

1964, as amended, 42 U.S.C. 2000c et seq.

§720.201 Regulatory requirements.

This subpart contains the regulations
of the Office of Personnel Management
which implement the above provisions
of title 5, United States Code, and are
prescribed by the Office under authority
of 5 U.S.C. 7201.

§720.202 Definitions.

For the purposes of this subpart:

{a) "Underrepresentation” means a
situation in which the number of women
or members of a minority group within a
category of civil service employment
constitutes a lower percentage of the
total number of employees withig the
employment category than the
percentage women or the minority
constitutes within the civilian labor
force of the United States, in accordance
with § 720.205(c) and (d).

(b) "Category of civil service
employment” means such groupings of
Federal jobs by grades and/or
occupations as the Office of Personnel
Management deems appropriate within
the General Schedule and the prevailing
wage systems.

(c) "Minority" refers only to those
groups classified as “minority” for the
purpose of data collection by the Office
of Personnel Management and the Equal
Employment Opportunity Commission in
furtherance of Federal equal
employment opportunity policies. The

term, “women," includes nonminority as
well as minority women.

(d) “Civilian labor force” (CLF)
includes all persons 16 years of age and
over, except those in the armed forces,
who are employed or who are
unemployed and seeking work. CLF data
are defined by the Bureau of the Census
and the Bureau of Labor Statistics and
are reported in the most recent
decennial or mid-decade census, or
current population survey, under title 13
of the United States Code or any other
reliable statistical study.

(e) “Recruitment” means the total
process by which the Federal
Government and the Federal agencies
locate, identify and assist in the
employment of qualified applicants from
underrepresented groups for job
openings in categories of employment
where underrepresentation has been
determined. Tt includes both innovative
internal and external recruitment
actions. It is also intended to cover
processes designed to prepare
qualifiable applicants (those who have
the potential but do not presently meet
valid qualification requirements) for
such job openings through programs of
training, work experience or both.

(f) "Applicant pool” means all types of
listings from which selections may be
made, including (but not limited to)
promotion lists, competitive certificates
and inventories of eligibles, applicant
supply files, and lists of eligibles for
certain noncompetitive appointments.

§720.203 Responsibilities of the Office of
Personnei Management.

(a) The Office of Personnel

- Management will provide appropriate

data to assist Federal agencies in
making determinations of
underrepresentation. The process for
making such determinations is described
in sections II and III (c) of the
"Guidelines for the Development of a
Federal Recruitment Program to
Implement 5 U.S.C. 7201, as amended"
(See Appendix to this part). The Office
will develop and publish more specific
criteria for statistical measurements to
be used by individual agencies, and will
develop further guidance on—

(1) Agency employment statistics and
civilian labor force statistics to be used
in making determinations of
underrepresentation, on a national,
regional or other geographic basis as
appropriate;

(2) Groupings of grades and/or other
occupational categories to be used in
implementing agency programs;

(3) Occupational categories and job
series for which expanded external
recruitment efforts are most appropriate,

and those for which expanded and
innovative internal recruitment is
appropriate; and

(4) Other factors which may be
considered by the agency, in
consultation with Office of Personnel
Management, to make determinations of
underrepresentation and to develop
recruitment programs focused on
specific occupational categories.

(b) The Office will assist agencies in
carrying out their programs by—

(1) Identifying major recruitment
sources of women and members of
minority groups and providing guidance
on internal and external recruitment
activities directed toward the solution of
specific underrepresentation problem;

(2) Supplementing agency recruitment
efforts, utilizing existing networks for
dissemination of job information, and
involving the participation of minority
group and women's organizations where
practicable;

(3) Examining existing Federal
personnel procedures to identify those
which (i) may serve as impediments to
innovative internal and external
recruitment and (ii) are within the
administrative control of the Office or
the Federal agencies;

(4) Determining whether applicant
pools used in filling jobs in a category of
employment where underrepresentation
exists include sufficient candidates from
any underrepresentated groups, except
where the agency controls such pools
(see § 720.204(c));

(5) Providing such other support, as
the Office deems appropriate.

(c) The Office will monitor and, in
conjunction with the personnel
management evaluation program of the
Office, evaluate agency programs to
determine their effectiveness in
eliminating underrrepresentation.

(d) The Office will work with agencies
to develop effective mechanisms for
providing information on Federal job
opportunities targeted to reach
candidates from underrepresented
groups.

(e) The Office will conduct a
continuing program of guidance and
instruction to supplement these
regulations.

(f) The Office will coordinate further
activities to implement equal
opportunity recruitment programs under
this subpart with the Equal Employment
Opportunity Commission consistent
with law, Executive Order 12067, and
Reorganization Plan No. 1 of 1878.

§720.204 Agency programs. ,

(a) Each Executive agency having
positions in the pay systems covered by
this program must conduct a continuing

~
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program for the recruitment of
minorities and women for positions in
the agency and its components to carry
out the policy of the United States to
insure equal employment opportunities
without discrimination because of race,
color, religion, sex or national origin.
The head of each agency must
specifically assign responsibility for
program implementation to an
appropriate agency official. All agency
officials who have responsibility for the
program will be evaluated on their
effectiveness in carrying it out as part of
their periodic performance appraisals.

(b) Programs established under this
subpart must be designed to cover
recruitment for all positions in pay plans
covered by this program including part-
time and temporary positions.

(c) Where an agency or the Office of
Personnel Management has determined
that an applicant pool does not
adequately provide for consideration of
candidates from any underrepresented
group, the agency or agency component
must take one or more of the following
actions:

(1) Expand or otherwise redirect their
recruitment activities in ways designed
to increase the number of candidates
from underrepresented groups in that
applicant pool;

(2) Use selection methods involving
other applicant pools which include
sufficient numbers of members of
underrepresented groups;

(3) Notify the office responsible for
administering that applicant pool, and
request its reopening of application
receipt in support of expanded
recruitment activities or certifying from
equivalent registers existing in other
geographic areas; and/or

(4) Take such other action consistent
with law which will contribute to the
elimination of underrepresentation in
the category of employment involved.

{d) Agencies must notify and seek
advice and assistance from the Office of
Personnel Management in cases where
their equal opportunity recruitment
programs are not making measurable
progress in eliminating identified
?ndempresentation in the agency work

orce.

§720.205 Agency plans.

(a) Each agency must have an up-to-
date equal opportunity recruitment
program plan covering recruitment for
positions at various organizational
levels and geographic locations within
the agency. Such plans must be
available for review in appropriate
offices of the agency and must be
submitted to the Office of Personnel
Management on request. In accordance

with agreement reached between the
Office and the Equal Employment
Opportunity Commission, such plans
must be incorporated in the agency’s
equal employment opportunity plans
required under section 717 of the Civil
Rights Act of 1964, as amended,
pursuant to regulations and instructions
of the Commission, provided they are
separable parts of those plans for
purposes of review by and submission
to the Office of Personnel Management.
Agency organizational and geographical
components which are required to
develop and submit Equal Employment
Opportunity plans, under instructions
issued by the Equal Employment
Opportunity Commission, must also
have up-to-date special recruitment
program plans. On a determination by
the Office of Personnel Management, in
consultation with EEOC, that additional
component plans are needed to
implement an agency's program
effectively, the Office will instruct the
agency to develop additional plans.
Agencies must comply with such
instructions.

(b) Agency plans must include annual
specific determinations of
underrepresentation for each group and
must be accompanied by quantifiable
indices by which progress toward
eliminating underrepresentation can be
measured.

(c) Where an agency or agency
component i8 located in a geographical
area where the percentage of
underrepresented groups in the area
civilian labor force is higher than their
percentage in the national labor force,
the agency or component must base its
plans on the higher level of
representation in the relevant civilian
labor force.

(d) Where an agency or agency
component is located in a geographical
area where participation of a particular
underrepresented group is significantly
lower than its participation in the
national labor force, the agency or
component may, in consultation with the
Office of Personnel Management, use
the lower percentage in determining
underrepresentation. An agency may not
use a figure lower than the relevant
regional or nationwide labor force
percentage where recruitment on a
regional or nationwide basis is feasible
for particular categories of employment,
Factors such as size of the agency or
unit, nature of jobs and their wage or
pay scale may be considered in focusing
recruitment for various job categories.

(e) In addition to the
underrepresentation determinations
described in paragraphs (b), (¢} and (d)

of this section, agency plans must, at a
minimum, include:

(1) An assessment of grades or job
categories and numbers of jobs in such
categories expected to be filled in the
current year, and on a longer term basis
(based on anticipated turnover,
expansion, hiring limits and other
relevant factors) identification of those
occupational categories and positions
suitable for external recruitment, and
description of special targeted
recruitment programs for such jobs and
positions;

(2) A similar assessment for job
categories and positions likely to be
filled by recruitment from within the
agency and/or the Federal civil service
system and a description of recruitment
programs developed to increase
minority and female candidates from
internal sources for such positions;

(3) A further assessment of internal
availability of candidates from
underrepresentated groups for higher
job progressions by identifying job-
related skills, knowledges and abilities
which may be obtained at lower levels
in the same or similar occupational
series, or through other experience;

(4) A description of methods the
agency intends to use to locate and
develop minority and female candidates
for each category of underrepresentation
and an indication of how such methods
differ from and expand upon the
recruitment activities of the agency prior
to establishment of the special
recruitment program or the last revision
to the agency's plans;

(5) A description of specific, special
efforts planned by the agency (or agency
component) to recruit in communities,
educational institutions, and other likely
sources of qualified minority and female
candidates;

(6) A description of efforts which will
be undertaken by the agency to identify
jobs which can be redesigned so as to
improve opportunities for minorities and
women, including jobs requiring
bilingual or bicultural capabilities or not
requiring English fluency.

(7) A list of priorities for special
recruitment program activities based on
agency identification of:

(i) Immediate and longer range job
openings for each occupational/grade-
level grouping for which
underrepresentation has been
determined;

(if) Hiring authorities which may be
used to fill such jobs;

(iii) The possible impact of its actions
on underrepresentation.

(8) Identification of training and job
development programs the agency will
use to provide skills, knowledge and
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abilities to qualify increased numbers of
minorities and women for occupational
series and grade levels where they are
significantly underrepresented.

(9) Identification of problems for
which the assistance of the Office of
Personnel Management is needed and
will be requested. ,

(f) Equal opportunity recruitment
program plans mus! be consistent with
agency Upward Mob*=!y program plans
and should be developed with full
consideration of the agency's overall
recruiting and staffing planning
objectives.

(g) Plans required under this subpart
must be developed for the headquarters
level of each Executive agency not later
than July 1, 1979. Plans must be
developed for other agency components
not later than October 1, 1979,

§ 720.206 Selection guidelines.

This subpart sets forth requirements
for a recruitment program, not a
selection program. Nevertheless,
agencies are advised that all selection
processes including job qualifications,
personnel procedures and criteria must
be consistent with the Uniform
Guidelines on Employee Selection
Procedures (43 FR 38290; August 25,
1978).

§720.207 Reports.

(a) Not later than November 1 of each
year, agencies must submit an annual
report on their equal opportunity
recruitment program to the Office of
Personnel Management, in a form
prescribed by the Office. The Office may
require submission of any additional
reporis it considers necessary in
carrying out its responsibilities under
this subpart.

(b) The Office will report to Congress
on the implementation and operation of
the program on a Governmentwide basis
not later than January 31 of each year,
as required by law. Such reports will
include assessments of agencies
progress, or lack of progress, in meeting
the objectives of the program.

Appendix—Guidelines for the
Development of a Federal Recruitment
Program to Implement 5 U.S.C. Section
7201, as amended '

1. Background Information. A. In 1964
the Congress adopted a basic anti-
discrimination policy for Federal
employment, stating:

*This Section originally was Section 701(b) (2nd
Proviso) of the Civil Rights Act of 1964 (Pub. L. 88~
352, July 2, 1964}, codified as 5 U.S.C. 7151. Section
7151 was further amended by Section 310 of the
Civil Service Reform Act of 1978. This Act also
redesignated Section 7151 as Section 7201, effective
January 11, 1979. (Sec. 703(a)(1) of the Act.)

It is the policy of the United States to
insure equal employment opportunities for
employees without discrimination because of
race, color, religion, sex or national origin. [5
U.S.C.7151)

In 1978, Congress reaffirmed and
amended this policy as part of the Civil
Service Reform Act of 1978 [Sec, 310 of
Pub. L. 95-454], requiring immediate
development of a recruitment program
designed to eliminate
underrepresentation of minority groups
in specific Federal job categories.
Section 310 directs the Equal
Employment Opportunity Comission:

1. To establish Guidelines proposed to
be used for a program designed to
eliminate such underrepresentation;

2, To make, in consultation with OPM,
initial determinations of 9
underrepresentation which are proposed
to be used in this program; and

3. To transmit the determinations
made under (2) above to the Executive
Agencies, the Office of Personnel
Management and the Congress, within
60 days of enactment.

The Office of Personnel Management
(OPM)? is directed by this amendment:

1, To issue regulations to implement a
program under EEOC Guidelines within
180 days after enactment, which shall
provide that Executive agencies conduct
continuing recruitment programs to .
carry out the anti-discrimination policy
in a manner designed to eliminate
underrepresentation in identified
categories of civil service;

2. To provide continuing assistance to
Federal agencies in carrying out such
programs;

3. To conduct a continuing program of
evaluation and oversight to determine
the effectiveness of such programs;

4. To establish occvpational,
professional ard other groupings within
which appropriate recruitment will
occur, based upon the determinations of
underrepresentation pursuant to these
Guidelines; and

5. To report annually to the Congress
on this program, not later than January
31 of each year.

Congress further directed that the
recruitment program must be
administered consistent with provisions
of Reorganization Plan No. 1 of 1978.%

B. In framing these Guidelines and
making its initial determinations of
underrepresentation, the Equal
Employment Opportunity Commission
(Commission) is acting pursuant to its

2 ibid.

3This Office was created by Reorganization Plan
No. 2, issued pursuant to 5 U.S.C. 901 &t seq. 1t will
assume personnel management functions of the
present U.S. Civil Service Commission on ] v 1,

obligations and authority under 5 U.S.C.
7201, as amended; Section 717 of Title
VII of the Civil Rights Act of 1964, as
amended; Reorganization Plan No. 1 of
1978 (issued pursuant to 5 U.S.C. 901 et
seq.) and Executive Order 12067, issued
under this Plan (43 FR 28967, June 30,
1978). This Commission must develop
and } or ensure the development of
uniform, coherent and effective
standards for administration and
enforcement of all Federal anti-
discrimination and equal employment
opportunity laws, policies and programs,
and to ensure the elimination of
duplication and inconsistency in such
programs.

C. A review of the legislative history
of Federal equal employment
opportunity policy provides further
guidance on the scope and nature of
determinations and guidelines to be
issued for this program.

The basic policy statement on Federal
equal employment policy enacted by the
Congress in 1964 (5 U.S.C. 7151,
redesignated as § 7201) gave the
President authority for implementation.
Executive Order 11246 (1966), expanded
and superseded by Executive Order
11478 (1969) with respect to Federal
employment, required Federal agencies
to develop affirmative action programs
designed lo eliminale discrimination and
assure equal employment opportunity.

In 1972, Congress found that serious
discrimination persisted in Federal
employment. It found that minorities
and women were significantly absent at
higher levels in Federal employment,
and severely underrepresented in some
Federal agencies and in some
geographic areas where they constituted
significant proportions of the population.
After a detailed review of Federal
employment practices and statistics, the
Congress concluded that:

The disproportionate distribution of
minorities and women throughout the Federal
bureaucracy and their exclusion from higher
level policy-making and supervisory positions
indicates the government's failure to pursue
its policy of equal employment opportunity.®

Congress found that this exclusion
resulted from overt and “systemic™
discriminatory practices.

These findings, among others, led
Congress to extend Title VII coverage to
Federal employment in Section 717 of
the Equal Employment Opportunity Act
of 1972.

The Civil Service Reform Act of 1978
clearly states, for the first time, that it
is the policy of the United States * * *
to provide * * * a Federal workforce

1979.
* Conference Report on Civil Service Reform Act
of 1978, No. 95-1272, p. 145.

* Legislative History of the Equal Employment
Opportunity Act of 1972, p. 83, See pp. 82-86 and
421-425 for Congressional Findings. -
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reflective of the Nation's diversity

* * *"6The Act establishes in law as
the first merit principle that recruitment
should be designed to achieve a Federal
workforce from “all segments of
society.” Among the personnel practices
prohibited by the Aet is discrimination
prohibited under Title VII of the Civil
Rights Act of 1964, as amended.’
Therefore, the Civil Service Reform Act
~ and its directive for a special
recruitment program clearly unite
requirements for basic Federal
personnel policy with requirements for
Federal equal employment policy.

It is clear from the legisfative history
of Federal equal employment policy that
the legal standards of Title VII must be
applied to Federal employment. Thus,
guidelines for a recruitment program
designed to eliminate
underrepresentation in Federal agency
employment must be developed
consistent with the framework of
affirmative action programs.

D. Guided by the review of the
legislative history, and the
responsibilities and authorities cited in
I(B) above, the Commission is issuing
these Guidelines to provide a framework
for development of recruitment program
regulations by OPM. The Commission
may later provide more detailed
guidance, through consultation with
OPM, desigried to achieve an overall
Federal equal employment program
which is consistent with, and which
effectively implements Title VII
requirements.

IL. Initial Determinations of
Underrepresentation. A. Pursuant to
Section 7201, underrepresentation exists
when the percentages of minority and
female Federal employees in specific
grades are less than their percentages in
the civilian labor force. “Minority”
refers only to those groups classified as
“minority" for the purpose of data
collection by the Commission and OPM
in furtherance of Federal equal
employment opportunity policies. The
civilian labor force includes all persons
16 years of age and over except the
armed forces, who are employed or
seeking employment. Such a
determination of underrepresentation is
designated in these Guidelines as
“below the Section 7201 level”.

B. The Commission has examined
existing data on Federal employment

*Civil Service Reform Act of 1978, Section 3.

"Section 101(a] of the Act, 5 U.S.C. 2301(b)(1) and
2302(b)(1)(A), as amended.

and the civilian labor force and has
made initial determinations of
underrepresentation of groups by race,
national origin and sex in specific
grades of the major Federal pay
systems, under the legal authorities
cited in I(B), above.

C. The Table which follows shows the

Civilian Labor Force and Federal

grades at which the percentage of each
group in the Federal workforce falls
below its percentage in the civilian
labor force. The table covers four major
Federal pay systems which account for
more than 95 percent of Federal
employees, excluding the Postal
Service.®

Grades at Which Minorities and Women Are Below the

Employment
7201 Level, by Selected Pay Systems, and by Sex, Race, and National Origin—1977

Grades Below the 7201 Level

Percent of
Sex/Race/National Origin_ Civilian
Labor Force

Leader
Regular
Wage

Non-spvsey
Regular
Wage

15 19

e

24 All
Al All
5+ S5+
All A All
2+ All
9+ +5,6, 49 11+
13+ 134+
124 14
144+ 13-15, 174
9, 1y 1.3,8,8, 17+
14 174

NOTES.—1, Comparable data for white men shown below are for reference,

White Meft..........ciiiimiiiinsnnn 50.1 1-8

2. 4+ means “and all grades above”.
3. Detail may not add 1o total because of rounding.

1-4 1-5 1-3

mmmsmmmmmMmmmwmmw.wmwsum.

Employment and Earnings, Vol. 26, No. 1, January 1978,

Information on grades below 7201 level based on Civil Service Commission data from Equal Employment Opportuni-

ty Statistics, November 20, 1977 (publication in process).

D. The initial determinations of
underrepresentation were based upon
average 1977 labor force data from the
Current Population Survey published by
the Bureau of Labor Statistics
(Employment and Earnings, January
1978), and 1977 Federal workforce
statistics from Equal Employment
Opportunity Statistics (publication in
process).

The labor force figures are published
annually; the Federal employment
statistics semiannually. These measures,
and any modifications agreed upon by
the Commission and OPM, will be
updated annually.

Regional and area Federal
employment statistics are available from
the Civil Service Commission (as of
January, 1979 the OPM). The latest
reliable local labor force data by race,
national origin, and sex is from the 1970
Census, The Comimission and OPM will
consult on appropriate labor force
measures to be used for local analyses.

E. These intitial determinations are
based upen a preliminary analysis of the
data, and may be further refined by the

Commission, in consultation with OPM,
to include geographic and occupational
underrepresentation. It is further
recognized that for the purpose of
developing regulations, the OPM, in
consultation with the Commission, will
undertake more specific analyses of
data use and applicability necessary to
develop programs for the Federal
agencies pursuant to Section
7201(a)(2)(C). The OPM may establish
criteria for grouping agencies, for
treating agency components separately
and for grouping grades and pay
systems. In addition, OPM may study
other available data sources and use
other techniques to assure statistically
significant findings of
underrepresentation. Based upon these
studies, OPM may make z
recommendations to the Commission for

*The initial determinations are based on data for
only those agencies covered by the Civil Service
Reform Act of 1878. The Commission will make
subsequent determinations on other agencies
covered by Title VII, e.g. the U.S. Postal Service,
TVA, Central Intelligence Agency. Federal Reserve
Board.
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future determinations of
underrepresentation.

M. Procedures for Developing
Recruitment Programs. A. The program
developed and implemented by OPM
under Section 7201 should be designed
to result in applicant poals with
gufficient qualified members of
underrepresented groups. Where the
supply of such groups initially appears
to be low for specific occupational,
professional and other groupings, the
program should be designed so that
recruitment efforts stimulate interest of
underrepresented groups in those
occupations where there are realistic
projections of Federal employment
opportunities.

B. In establishing groupings for
determining underrepresentation, OPM
should utilize broad occupational
categories to the extent possible.

C. The Commission recognizes that
OPM's regulations should allow
flexibility in development and design of
each Federal agency's recruitment
program. However, all statistical
comparisons must be computed in a
manner consistent with the method
utilized in £ C.

The Commission recommends that
each agency program meet several
minimum requirements. The program
should be based on a determination of
underrepresentation in the agency's
total workforce, in appropriate
geographic components; by grade; by
broad occupational, professional and
other groupings in comparison to the
national civilian labor force, according
to the criteria developed by OPM under
these guidelines.

Where an agency or major component
thereof (such as Headquarters and
Regional Offices) is located in a
geographic area where the percentage of
underrepresented groups in the area
civilian labor force is higher than their
percentage in the national labor force,
the agency or appropriate component
should conduct its recruitment program
for that component on the basis of the
higher level of representation in the
relevant civilian labor force,

Where an agency or major component
thereof is located in a geographic area
where participation of a particular
underrepresented group in the area
labor force is significantly Jower than
their participation in the national labor
force, such agency or component may, in
consultation with OPM, utilize the lower
applicable civilian labor force
percentage in determining
underrepresentation for the component.
In no event, however, may the agency
utilize a figure lower than the regional or
nationwide Section 7201 level for

positions where recruitment on a
regional or nationwide basis is feasible.
Factors such as size of the agency or
unit, nature of jobs and their wage or
pay scale may be considered to set goals
and to justify a recruitment program
focused on various job categories.

1V. Scope of Actions Covered by This
Program. A. “Recruitment” under this
program is defined as the total process
by which the Federal Government and
the Federal agencies locate, identify and
assist in the employment of qualified or
qualifiable applicants from
underrepresented groups for job
openings in grades and in occupational
categories where underrepresentation
has been determined. This process
should include innovative internal, as
well as targeted external, recruitment
actions.

B. Prior to developing regulations, the
Office should review data on personnel
actions and other information, to
identify those job categories for which
internal recruitment and external
recruitment is most appropriate and
feasible, and to provide guidance to the
Federal agencies for targefing their
recruitment programs, based on this
information. OPM should advise all
agencies that all job qualifications,
personnel procedures and criteria must
be consistent with the Uniform
Guidelines on Employee Selection
Procedures (43 FR 38290 August 25,
1978) OPM should consider the
following in providing guidance to
agencies:

1. External Recruitment Programs. a.
Such programs should focus on grade
levels and/or job categories where
underrepresentation has been identified
and where external recruitment
realistically will result in hiring
opportunities.

Recruitment programs also should
include a review of job functions to
determine those jobs that may be better
performed by persons who are bicultural
and who have bilingual capabilities; and
those jobs that can be performed by
persons not fluent in English.

b. Where eligibility lists are used for
filling jobs, it is recommended that the
regulations require, an analysis by race,
national origin and sex, to determine
whether the list contains sufficient
candidates from groups
underrepresented in those jobg. OPM
should require that where the list does
not have such representation, expanded
recruitment procedures be degigned to
assure that members of
underrepresented groups qualified to
perform the job(s) are included in the
pool of applicants from which the
selecting official makes the selection.

Such expanded recruitment procedures
may include additional external
recruitment or various actions (such as
described in 2. below) to reach members
of these groups within the Federal
workforce who are qualified or
qualifiable for these jobs.

2. Internal Recruitment Programs. a.
Internal recruitment programs should be
designed by agencies to identify
currently qualified or qualifiable
persons for job categories and series
where underrepresentation prevails,
according to the national determinations
and the determinations made by each
agency under these guidelines.

b. Further, OPM should work with
Federal agencies to develop effective
mechanisms for providing information
on Federal job opportunities, targeted to
reach Federal employees from
underrepresented groups in all agencies
in order to broaden the applicant pool.

V. Consistency with Reorganization
Plan No. 1 of 1978. A. The Office shall
develop regulations and implement this
program in consultation with the
Commission and with other affected
agencies in such manner that their
recruitment programs may be
incorporated as a consistent and
effective element of the agencies'
national and regional equal employment
opportunity plans. Each agency is
required to implement such plans under
the direction and guidance of the
Commission in accordance with Section
717 of Title VII of the Civil Rights Act of
1964, as amended, and Executive Order
12067,

B. Procedures shall be established by
OPM and the Commission to assure
appropriate consultation in development
of the regulations.

C. Pursuant to Reorganization Plan
No. 1 and to Executive Order 12087
issued thereunder, the Commission will
establish procedures to provide
appropriate consultation and review of
the program on a continuing basis, to
maximize its effectiveness and eliminate
any duplication, conflict or
inconsistency in requirements for equal
opportunity programs in the Federal
agencies,

D. In preparing its annual report to the
Congress pursuant to the Act, OPM
should do so in consultation with the
Commission.

[FR Doc. 78-11659 Filed 4-12-79; 845 am]
BILLING CODE 6325-01-M
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DEPARTMENT OF AGRICULTURE
Office of the Secretary
7CFR Part6

Price Determination for Certain
Cheese

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Final rule.

SUMMARY: The subpart, Section 22
Import Quotas, 18 amended to change
the price, determined by the Secretary of
Agriculture, which is used as a basis for
establishing import restrictions under
Section 22 on certain cheese. The
change from $1 13 to $1.23 per pound is
required since one of the factors used in
determining such price (the Commodity
Credit Corporation purchase price for
Cheddar cheese under the milk support
program) has been increased.

EFFECTIVE DATE: April 13, 1979. (See
Supplementary Information)

FOR FURTHER INFORMATION CONTACT:
Bryant H. Wadsworth, Head, Dairy and
Import Group Dairy, Livestock and
Poultry Division, Commodity Programs,
Foreign Agricultural Service, Room 6616
South Agricultural Building, United
States Department of Agriculture,
Washington, D C. 20250 (202) 447-5270.

SUPPLEMENTARY INFORMATION: Since the
action taken herewith involves foreign
affairs functions of the United States, it
is hereby determined that compliance
with the notice of proposed rulemaking,
public procedure, and effective date
provisions of 5 U.S.C. 553 and E.O. 12044
is not required.

Effective Date

In accordance with headnote 38(a)(v)
of Part 3 of the Appendix to the Tariff
Schedules of the United States, the
change in price effected by this
amendment would not make the import
restrictions contained in items 950.10B
through 950.10E of Part 3 of the
Appendix to the Tariff Schedules of the
United States applicable to cheese
having a purchase price of $1.13 or more
per pound if such cheese had been
exported to the United States on a
through bill of lading or had been placed
in a bonded warehouse on or before
April 13, 1979.

The subpart, Section 22 Import Quotas
of Part 6, Subtitle A of Title 7, is
amended as follows:

1. Section 6.16, under the heading
"Price Determination for Certain
Quotas,” is amended to read as follows:

§6.16 Price Determination.

The price referred to in items 950.10B
through 950.10E of Part 3 of the
Appendix to the Tariff Schedules,
determined by the Secretary of
Agriculture in accordance with
headnote 3{a)(v) of said Part 3, is $1.23
per pound. This price shall continue in
effect until changed by amendment of
this section.

Appendix 1 [Amended]

2. Group V of Appendix 1, under the
heading "Licensing Regulations,"” is
amended by changing the description
appearing immediately below Group V
to read as follows:

Cheese described below, if shipped
otherwise than in pursuance to a purchase, or
if having a purchase price ® under $1.23 per
pound.

* * * * *

(Sec. 3, Stat. 1248, as amended, (7 U.S.C. 624);
Part 3 of the Appendix to the Tariff Schedules
of the United States, 19 U.S.C. 1202.)

Issued at Washington, D.C., this 10th day of
April 1979.
Bob Bergland,
Secretary.
[FR Doc. 79-11491 Filed 4-12-79; 845 am]
BILLING CODE 3410-10-M

Agricultural Marketing Service
7 CFR Part 910

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the guantity of fresh California-Arizona
lemons that may be shipped to market
during the period April 15-21, 1979. Such
action is needed to provide for orderly
marketing of fresh lemons for this period
due to the marketing situation
confronting the lemon industry.

EFFECTIVE DATE: April 15, 1979.

FOR FURTHER INFORMATION CONTACT:
Charles R. Brader, (202) 447-6393.

SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). The action is based upon the
recommendations and information

submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will
tend to effectuate the declared policy of
the act. This regulation has not been
determined significant under the USDA
criteria for implementing Executive
Order 12044.

The committee met on April 10, 1979,
to consider supply and market
conditions and other factors affecting
the need for regulation and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports the demand for lemons
continues strong.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
pospone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting: It is
necessary to effectuate the declared
purposes of the act to make lhese
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

§910.494 Lemon Regulation 194.

Order. (a) The quantity of lemons
grown in California and Arizona which
may be handled during the period April
15, 1979, through April 21, 1979, is
established at 250,000 cartons.

(b) As used in this section, “handled”
and “carton(s)" mean the same as
defined in the marketing order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C,
601-674.)
Dated: April 11, 1979.
D. 5. Kuryloski,
Acting Deputy Director.

Fruit and Vegetable Division, Agricultural Marketing
Service.

[Lemon Regulation 194]
{79-11755 Filed 4-12-79: 8:45 am|
BILLING CODE 3410-02-M
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DEPARTMENT OF AGRICULTURE The Secretary's Decision and Also, the crop has been planted and

Agricultural Marketing Service
7 CFR Part 979

Melons Grown in South Texas; Order
Regulating Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Issuance of order,

SUMMARY: This issues the Federal
marketing agreement and order for
melons grown in South Texas. A total of
31 or 81.6 percent of the melon
producers voting in the March 23-April 3
referendum favored the order. The order
authorizes regulations to fix the grade,
size, quality, maturity, pack, container
and markings for melons, except
watermelons, grown in 19 designated
counties in South Texas. The primary
objective of the order is to improve the
quality of melons shipped to markets.
This will reduce marketing losses and
result in improved returns to growers.

EFFECTIVE DATE: April 13, 1979.

FOR FURTHER INFORMATION CONTACT:
Charles R. Brader, Acting Director, Fruit
and Vegetable Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
Telephone: (202) 447-4722,

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Notice of Hearing—Issued October 26,
1978; published October 31, 1978 (43 FR
50685);

Notice of Recommended Decision—
February 6, 1979; published February 12,
1979 (44 FR 8880);

Secretary's Decision—March 19, 1979;
published March 22, 1879 (44 FR 17511).

Preliminary Statement

The marketing agreement and order
were formulated on the record of a
public hearing held at Edinburg, Texas,
November 28 through December 1, 1979.
Notice of the hearing was published in
the October 31, 1978, issue of the Federal
Register (43 FR 50685). The notice set
forth a proposed order submitted by the
South Texas Melon Steering Committee
on behalf of melon producers in the
production area.

On the basis of the evidence
introduced at the hearing and the record
thereof, the Deputy Administrator, on
February 6, 1979, filed with the Hearing
Clerk, U.S. Department of Agriculture,
his recommended decision which
contained notice of the opportunity to
file by February 27, 1979, written
exceptions thereto. None was filed.

referendum order was issued March 19,
1979.

Findings and Determinations

(a) Findings upon the basis of the
hearing record. Pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.) and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900), a public hearing was held
upon a proposed marketing agreement
and a proposed order, regulating the
handling of melons grown in South
Texas.

Upon the basis of the record, it is
found that:

(1) The order, and all of the terms and
conditions thereof, will tend to
effectuate the declared policy of the act;

{2) The order regulates the handling of
melons grown in the production area in
the same manner as, and is applicable
only, to persons in the respective classes
of commercial and industrial activity
specified in, the marketing agreement
and order upon which a hearing has
been held;

(3) The order is limited in its
application to the smallest regional
production area which is practicable,
consistent with carrying out the
declared policy of the act, and the
issuance of several orders applicable to
subdivisions of the production area
would not effectively carry out the
declared policy of the act;

(4) There are no differences in the
production and marketing of melons
grown in the production area which
make necessary different terms and
provisions applicable to different parts
of such area; and

(5) All handling of melons grown in
the production area is in the current of
interstate or foreign commerce or
directly burdens, obstructs, or affects
such commerce.

(b) Additional findings. 1t is necessary
in the public interest to make this order
effective not later than April 13, 1979.
Any delay beyond that date would tend
to disrupt the orderly marketing of
melons grown in South Texas.

Members of the South Texas melon
industry, working in committee, made
the original request for this agreement
and order and all members of the
industry were subsequently invited to
participate in the promulgation hearing
held in the production area. All
interested persons were invited to
submit briefs or exceptions to the
recommended decision.

harvest is expected to begin in early
May; and it is the desire of the industry
that regulations governing shipments of
South Texas melons be put into effect
for the current season.

Finally, there are no provisions of this
order that cannot be complied with by
the industry prior to the effective date of
this part.

In view of the foregoing, it is hereby
found and determined that good cause
exists for making this order effective
April 13, 1979, and that it would be
contrary to the public interest to delay
the effective date of this order for 30
days after its publication in the Federal
Register (Sec. 553(d), Administrative
Procedure Act; 5 U.S.C. 551-559).

(c) Determinations. It is hereby
determined that;

(1) The *Marketing Agreement
Regulating the Handling of Melons
Grown in South Texas," upon which the
aforesaid public hearing was held has
been signed by handlers (excluding
cooperative associations of producers
who are not engaged in processing,
distributing, or shipping melons covered
by the proposed order) who during the
period January 1 through December 31,
1978, handled not less than 50 percent of
the volume of such melons covered by
this order, and

(2) The issuance of this order is
favored or approved by at least two-
thirds of the producers who participated
in a referendum on the question of its
approval and who, during the period
January 1 through December 31, 1978
(which has been deemed to be a
representative period), have been
engaged within the South Texas
production area in the production of
melons for market, such producers
having also produced for market at least
two-thirds of the volume of such
commodity represented in the
referendum,

Order Relative to Handling

It is therefore ordered, That on and
after the effective date hereof, the
handling of melons grown in South
Texas shall be in conformity to and in
compliance with the following terms and
conditions:

PART 979—MELONS GROWN IN
SOUTH TEXAS

Subpart—Order Regulating Handling

Definitions

Sec.

9791
979.2
979.3
979.4

Secretary,

Act.

Person.
Production area.
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Melons.

Handler.

Handle.

Grower.

Committee.

Fiscal period.
Grade, size, and maturity.
Grading.

Pack.

Container.
Varieties.

Export.

District.

Part and subpart.
Committee

979.22 Establishment and membership.
979.23 Term of office.
979.24 Districts.

979.25 Redistricting.
979.26 Nominations.
979.27 Selection.

979,28 Failure to nominate.
979.29 Acceptance.

979.30 Vacancies.

979.31 Alternative member.
979.32 Procedure.

979.33 Expenses.

979.34 Powers.

979.35 Duties. ~

Expenses and Assessments

979.40 Expenses. :
979.41 Budget.

979.42 Assessments.
979.43 Accounting.
979.44 Excess funds.

Research and development
97948 Research and Development.

Regulations

979.50 Marketing policy.

979.51 Recommendations for regulations,
979,52 Issuance of regulations.

979.54 Handling for special purposes.
979.55 Safeguards.

979.56 Notification of regulation.

Inspection
979.60 Inspection and certification.

Reports
979.80 Reports.

Compliance
979.81 Compliance.

Miscellaneous Provisions

978.82 Right of the Secretary.

§79.83 Effective time.

979.84 Termination.

979.85 Proceedings after termination.
979.86 Effect of termination or amendments.
979.87 Duration of immunities.

879.88 Agents.

979.89 Derogation.

979.890 Personal liability.

97991 Separability.

979.92 Amendments.

970.93 Counterparts.

979.94 Additional parties.

979.85 Order with marketing agreement.

Subpart—Order Regulating Handling
Definitions

§979.1 Secretary.

“Secretary” means the Secretary of
Agriculture of the United States, or any
other officer or employee of the
Department of Agriculture to whom
authority has heretofore been delegated,
or to whom authority may hereafter be
delegated, to act in his stead.

§979.2 Act.

“Act"” means Public Act No. 10, 73d
Congress (May 12, 1933), as amended
and as reenacted and amended by the
Agricultural Marketing Agreement Act
of 1937, as amended (Secs. 1-19, 48 Stat.
31, as amended; 7 U.S.C. 601-674).

§979.3 Person.

“Person” means an individual,
partnership, corporation, association, or
any other business unit.

§979.4 Production area.

“Production area' means the counties
of Bee, Brooks, Cameron, Duval,
Hidalgo, Jim Hogg, Jim Wells, Kenedy,
Kleberg, La Salle, Live Oak, McMullen,
Nueces, Refugio, San Patricio, Starr,
Webb, Willacy, and Zapata in the State
of Texas.

§979.5 Melons

“Melons" means all varieties of
Cucumis melo, commonly called
muskmelons and including but not
limited to varieties reticulatus and
inodorus, grown in the production area.
Such varieties include cantaloupes,
honeydew and honey ball melons.
Watermelons [Citrallus lanatus) are
not included in the foregoing definition.

§979.6 Handler.

"Handler" is synonymous with
“shipper” and means any person (except
a common or contract carrier of melons
owned by another person) who handles
melons or causes melons to be handled.

§979.7 Handie,

“Handle” or“‘ship" means to harvest,
grade, package, sell, transport, or in any
other way to place melons grown in the
production area, or cause such melons
to be placed, in the current of commerce
within the production’area or between
the production area and any point
outside thereof. Such term shall not
include the transportation, sale, or
delivery within the production area of
field-run melons to a person for the
purpose of having such melons prepared
for market.

§979.8 Grower.

“Grower" is synonymous with
“producer” and means any person
engaged in a proprietary capacity in the
production of melons for market.

§979.9 Committee.

“Committee” means the South Texas
Melon Committee established pursuant
to § 979.22.

§979.10 Fiscal period.

“Fiscal period" means the annual
period beginning and ending on such
dates as may be approved by the
Secretary pursuant to recommendations
of the committee.

§ 979.11 Grade, size, and maturity.

"Grade,"” "size," and "maturity" mean,
respectively, any of the officially
established grade, size, or maturity
definitions as set forth in the U.S.
Standards for Grades of Cantaloupes
(§§ 2851.475~-2851.494(c) of this title) or
U.S. Standards for Grades of Honey
Dew and Honey Ball Type Melons
(§§ 2851.3740-2851.3749 of this title),
including amendments, modifications, or
variations thereof, or, such other grades,
sizes, and maturities as may be
recommended by the committee and
approved by the Secretary,

§979.12 Grading.

"Grading" is synonymous with
“preparing melons for commercial
market" and means sorting or
separation of melons into grades, sizes,
maturities, or packs or any combination
thereof, for handling.

§979.13 Pack.

“Pack" means a quantity of melons
specified by grade, size, weight, or
count, or by type or conditions of
container, or any combination of these
recommended by the committee and
approved by the Secretary.

§979.14 Container.

"Container” means any carton, crate,
box, bag, hamper, pallet bin, package,
basket, bulk load, or any other type of
receptacle used in handling melons.

§979.15 Varieties.

“Varieties" means and includes all
classifications, subdivisions, or types or
melons according to those definitive
characteristics now and hereinafter
recognized by the U.S. Department of
Agriculture or recommended by the
committee, and approved by the
Secretary.

§979.16 Export.

“Export" means shipment of melons to
any destination which is not within the
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48 contiguous States, or the District of
Columbia, of the United States.

§979.17 District.

“District" means each of the
geographic divisions of the production
area initially established pursuant to
§ 979.24 or as reestablished pursuant to
§ 979.25.

§979.18 Part and subpart.

"Part" means the Order Regulating the
handling of Melons Grown in South
Texas and all rules and regulations and
supplementary orders issued thereunder.
The aforesaid Order Regulating the
Handling of Melons Grown in South
Texas shall be a “subpart” of such
“part.”

Committee
§979.22 Establishment and membership.

(a) There is hereby established a
South Texas Melon Committee,
consisting of ten (10) members, to

. -administer the terms and provisions of
this part. Six members shall be growers,
three members shall be handlers, and
one shall be a public member. Each shall
have an alternate who shall have the
same qualifications as the member.

(b) Each member, other than the
public member, shall be an individual
who is, prior to his selection and during
his term of office (1) a resident of the
production area, and (2) a grower or
handler, or an officer or employee of a
grower or handler, or of growers'
cooperative marketing organization.

(c) Five members shall be growers
from District No. 1 and one member
shall be a grower from District No. 2. No
person, if he handles melons, shall be
eligible for selection as a grower
member on the committee unless all of
the melons handled by him during the
fiscal period immediately preceding his
proposed selection to the committee
were his own production or unless such
person is an officer or employee of a
growers' cooperative marketing
association. Three members shall be
handlers from District No. 1.

(d) The public member and alternate
shall be a resident of the production
area and be neither a grower nor a
handler and shall have no direct
financial interest in the commercial
production, financing, buying, packing or
marketing of melons, except as a
consumer, nor shall such person be a
director, officer or employee of any firm
so engaged.

§979.23 Term of office.

(a) Except as otherwise provided in
paragraph (b) of this section, the term of
office of committee members and their

respective alternates shall be for two
years and shall begin as of March 1 and
end the last day of February or for such
other two year period as the committee
may recommend and the Secretary
approve. The terms shall be so
determined that approximately one-half
of the total committee membership shall
terminate each year. Members and
alternates shall serve in such capacity
for the portion of the term of office for
which they are selected and have
qualified, and until their respective
successors are selected and have
qualified;

(b) The term of office of the initial
members and alternates shall begin on
the effective date of this subpart.
Approximately one-half the initial
committee members and alternates shall
serve for a 1 year term.

§979.24 Districts.

To determine a basis for selecting
committee members, the following
districts of the production area are
hereby initially established:

District No. 1: (Valley) the counties of
Cameron, Hidalgo, Starr, Brooks,
Kleberg, Jim Hogg, Kenedy, and Willacy
in the State of Texas.

District No. 2: (Laredo-Coastal Bend)
the counties of Zapata, Webb, Duval,
Jim Wells, Nueces, San Patricio, La
Salle, McMullen, Live Oak, Bee, and
Refugio in the State of Texas.

§979.25 Redistricting.

The committee may recommend, and
the Secretary may approve, the
reapportionment of members among
districts, and the reestablishment of
districts within the production area. In
recommending any such changes, the
committee shall give consideration to:

(a) Shifts in melon acreage within the
districts and within the production area
during recent years;

(b) The importance of new production
in its relation to existing districts;

(c) The equitable relationship of
committee membership and districts;
and

(d) Other relevant factors. No change
in districting or in apportionment of
members within districts may become
effective less than 30 days prior to the
date on which terms of office begin each
year and no recommendations for such
redistricting or reapportionment may be
:’nade less than 6 mdnths prior to such

ate.

§979.26 Nominations.

(a) Initial members. For nominations
to the initial committee, the meeting or
meetings may be sponsored by the U.S.
Department of Agriculture or by any

agency or group requested to do so by
the Department. The nominations,
resulting from these meetings, for each
of the six initial grower and three initial
handler members of the committee,
together with nomination for the initial
alternate members for each position
shall be submitted to the Secretary prior
to the effective date of this subpart.

{b) Successor members. (1) The
committee shall hold or cause to be held
not later than January 15 of each year, or
such other date as may be specified by
the Secretary, a meeting or meetings of
growers and handlers in each district for
the purpose of designating at least one
nominee for each position as member
and for each position as alternate
member of the committee which is
vacant, or which is about to become
vacant;

(2) The names of nominees shall be
supplied to the Secretary at such time
and in such manner and form as he may
prescribe;

(3) Only growers may participate in
designating grower nominees and only
handlers may participate in designating
handler nominees to the committee;

(4) Only growers and handlers who
are present at such nomination
meetings, or represented at such
meetings by a duly authorized
employee, may participate in the
nomination and election of nominees for
members and their alternates.

(c) Each person, whether grower or
handler, is entitled to cast only one vote
on behalf of himself, his agents,
subsidiaries, affiliates, and
representatives in designating nominees
for committee members and alternates.
An eligible voter's privilege of casting
only one vote shall be construed to
permit a voter to cast one vote for each
position to be filled;

(d) The public member and alternate
member shall be nominated by the
members of the committee. The public
member and alternate member shall not
be growers or handlers, or employees of
growers or handlers. The committee
shall recommend rules for receiving
names of persons to be considered for
nomination to the public member and
alternate positions. Rules shall also be
recommended for establishing eligibility
of persons nominated to the public
member and alternate positions. The
persons nominated for the public
member and alternate positions shall be
submitted by the incumbent committee
to the Secretary by January 15, or such
other date recommended by the
committee and approved by the
Secretary, of the years the terms expire
together with information deemed
pertinent by the committee or as
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requested by the Secretary. The names
of the nominees for the initial public
member and alternate shall be
submitted to the Secretary not later than
90 days after the first regular meeting of
the initial South Texas Melon
Committee.

§979.27 Selection.

Committee members and alternates
shall be selected by the Secretary on the
basis of representation provided for in
§ 979.22 from nominations made
pursuant to § 979.26.

§979.28 Failure to nominate.

If nominations, including initial
nominations, are not made within the
time and manner prescribed in § 879.26,
the Secretary may, without regard to
nominations, select the members and
alternates on the basis of the
representation provided for in § 979.22.

§979.29 Acceptance.

Any person selected by the Secretary
as member or as an alternate member of
the committee shall, prior to serving as
such, qualify by filing a written
acceptance with the Secretary within
the time period specified by the
Secretary.

§979.30 Vacancies.

To fill committee vacancies, the
Secretary may select members or
alternates from nominees on the latest
nomination reports or from nominations
made in the manner specified in § 979.26
or from other eligible persons. If the
names of nominees to fill any such
vacancy are not made available to the
Secretary within 30 days after such
vacancy occurs, the vacancy may be
filled without regard to nomination, but
such selection shall be made on the
basis of representation provided for in
§ 979.22,

§979.31 Alternate member.

An alternate member of the committee
shall act in the place and stead of the
member for whom he is an alternate,
during such member’s absence or when
designated to do so by such member. In
the event both a member of the
committee and his alternate are unable
to attend a commitiee meeting, the °
member or his alternate or the
committee, in that order, may designate
another alternate from the same district
and the same group (handler or grower)
to serve in such member's stead. In the
event of the death. removal, resignation,
or disqualification of a member, his
alternate shall act for him until a
successor of such member is selected
and has qualified. The committee may
request the attendance of alternates at

any or all meetings, notwithstanding the
expected or actual presence of the
respective members.

§979.32 Procedure.

(a) Seven members of the committee
shall be necessary to constitute a
quorum and the same number of
concurring votes shall be required to
pass any motion or approve any
committee actions.

(b) In assembled meetings all votes
shall be cast in person. However, the
committee may provide for meetings by
telephone, telegraph, or other means of
communication and any vote cast at
such meetings shall be promptly
confirmed in writing and recorded in the
minutes of each meeting so as to reflect
how each member voted.

§979.33 Expenses.

Members and alternates, when
serving as members of the committee,
shall serve without compensation but
shall be reimbursed for such expenses
authorized by the committee and
necessarily incurred by them in
attending committee meetings and in the
performance of their duties under this
part: Provided, That the committee at its
discretion may request the attendance of
one or more alternates at any or all
meetings notwithstanding the expected
or actual presence of the respective
members and may pay expenses as
aforesaid.

§979.34 Powers.

The committee shall have the
following powers:

(a) To administer the provisions of
this part in accordance with its terms;

(b) To make rules and regulations to
effectuate the terms and provisions of
this part:

(c) To receive, investigate, and report
to the Secretary complaints of violation
of the provisions of this part; and

(d) To recommend to the Secretary
amendments to this part.

§979.35 Duties.

The committee shall have, among
others, the following duties:

(a) As soon as practicable after the
beginning of each term of office, to meet
and organize, to select a chairman and
such other officers as may be necessary,
to select subcommittees, and to adopt
such rules, regulations, and bylaws for
the conduct of its business as it deems
necessary, and to recommend nominees
for the public member and alternate;

(b) To act as intermediary between
the Secretary and any grower or
handler;

(c) To furnish to the Secretary such
available information as he may request;

(d) To appoint such employees,
agents, and representatives as it may
deem necessary, to determine the
compensation and define the duties of
each such person, and to protect the
handling of committee funds through
fidelity bonds;

{e) To investigate from time to time
and to assemble data on the growing,
harvesting, shipping, and marketing
conditions with respect to melons;

(f) To recommend research projects to
the Secretary in accordance with this
part; :

(g) To notify handlers of each meeting
of the committee to consider
recommendations for regulations and of
all regulatory actions taken which might
affect growers or handlers and to
provide such notification to producers
through appropriate news releases or
such other means as may be available to

the committee;

(h) To give the Secretary the same
notice of meetings of the committee and
its subcommittee as is given to its
members;

(i) To prepare a marketing policy;

(j) To recommend marketing
regulations to the Secretary;

(k) To recommend rules and
procedures for, and to make
determination in connection with
appropriate safeguards;

(1) To keep minutes, books, and
records which clearly reflect all of the
acts and transactions of the committee
and such minutes, books, and records
shall be subject to examination at any
time by the Secretary or his authorized
agent or representative. Minutes of each
committee meeting shall be reported
promptly to the Secretary;

(m) Prior to or at the beginning of each
fiscal period, to prepare a budget of
anticipated expenses for such fiscal
period, together with a report thereon:

(n) To prepare periodic statements of
the financial operations of the
committee and to make copies of each
such statement available to producers
and handlers for examination at the
office of the committee;

(o) To prepare and forward to the
Secretary, prior to the last day of each
fiscal period, an annual report, and
make a copy available to each handler
and grower who requests it. This annual
report shall contain at least:

(1) A complete review of the
regulatory operations during the fiscal
period;

(2) An appraisal of the effect of such
regulatory operations upon the melon
industry; and
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(3) Any recommendations for changes
in the program.

(p) To cause the books of the
committee to be audited by a competent
accountant-at least once each fiscal
period and at such other times as the
committee may deem necessary or as
the Secetary may request. The report of
such audit shall show the receipt and
expenditure of funds collected pursuant
to this part. Two copies of such report
shall be furnished ta the Secretary and a
copy of each such report shall be made
available at the principal office of the
committee for inspection by growers
and handlers; and

{q) To consult, cooperate, and
exchange information with other
marketing order committees and other
individuals or agencies in connection
with all proper activities and objectives
under this part.

Expenses and Assessments

§979.40 Expenses.

The committee is authorized to incur
such expenses as the Secretary finds are
reasonable and likely to be incurred
during each fiscal period by the
committee for its maintenance and
functioning, and for such purposes as
the Secretary, pursuant to this subpart,
determines to be appropriate. Each first
handler's pro rata share of such
expenses shall be proportionate to the
ratio between the total quantity of
melons handled by him as the first
handler thereof during a fiscal period
and the total quantity of melons so
handled by all handlers as first handlers
thereof during such fiscal period.

§979.41 Budget.

Prior to or at the beginning of each
fiscal period and as may be necessary
thereafter, the committee shall prepare
an estimated budget of income and
expenditures necessary for the
administration of this part. The
committee may recommend a rate of
assessment calculated to provide
adequate funds to defray its proposed
expenditures, The committee shall
present such budget to the Secretary
with an accompanying report showing
the basis for its calculations.

§979.42 Assessments.

(a) The funds to cover the committee's
expenses shall be acquired by the
levying of assessments upon handlers as
provided for in this subpart. Each
handler who first handles melons shall
pay assessments to the committee upon
demand, which assessments shall be in
payment of such handler's pro rata
share of the committee's expenses;

(b) Assessments shall be levied during
each fiscal period upon handlers at a
rate per unit established by the
Secretary. Such rates may be
established upon the basis of the
committee's recommendations and other
available information;

(c) At any time during or after a given
fiscal period the committee may
recommend the approval of an amended
budget and an increase in the rate of
assessment in conformance with
§ 979.41. Upon the basis of such
recommendations, or other available
information, the Secretary may approve
an amended budget and increase the
assessment rate. Such increase shall be
applicable to all melons which were
handled by each first handler thereof
during such fiscal period;

(d) The payment of assessments for
the maintenance and functioning of the
committee may be required irrespective
of whether particular provisions of this
part are suspended or become
inoperative;

(e) To provide funds for the
administration of the provisions of this
part the committee may accept the
payment of assessments in advance;

(f) If a handler does not pay his
assessment within the time prescribed
by the committee, the assessment may
be increased by a late payment charge
or an interest charge at rates prescribed
by the committee with the approval of
the Secretary.

§979.43 Accounting.

(a) All funds received by the
committee pursuant to the provisions of
this part shall be used solely for the
purposes specified in this part. At the
end of the fiscal period an annual
financial audit shall be conducted by a
competent accountant and two copies
sent to the Secretary;

{b) The Secretary may at any time
require the committee, its members and
alternates, employees, agents, and all
other persons to account for all receipts
and disbursements, funds, property, or
records for which they are responsible,
Whenever any person ceases to be a
member of the committee or alternate,
he shall account to his successor, the
committee, or to the person designated
by the Secretary, for all receipts,
disbursements, funds and property
(including but not limited to books and
other records) pertaining to the
committee’s activities for which he is
responsible, and shall execute such
assignments and other instruments as
may be necessary or appropriate to vest
in the successor, the committee, or
person designated by the Secretary, the

right to all such property and funds and
all claims vested in such person:

(c) The committee may make
recommendations to the Secretary for
one or more of the members thereof, or
any other person to act as a trustee for
holding records, funds, or any other
committee property during periods of
suspension of this part, or during any
period or periods when regulations
under this under this part are not in
effect, and, if the Secretary determines
such action appropriate, he may direct
that such person or persons may act as
such trustee or trustees.

§979.44 Excess funds.

(a) If, at the end of a fiscal period the
assessments collected are in excess of
expenses incurred, each handler entitled
to a proportionate refund of any such
assessments which represent payments
by the handler in excess of his pro rata
share, shall be credited with such refund
against his operations of the following
fiscal period or such excess shall be
accounted for in accordance with one of
the following:

(1) The committee, with the approval
of the Secretary, may establish an
operating monetary reserve and may
carry over to subsequent fiscal periods
excess funds in a reserve so established,
except funds in the reserve shall not
exceed approximately two fiscal
periods’ expenses. Such reserve funds
may be used (i) to defray any expenses
authorized under this part, (ii) to defray
expenses during any fiscal period prior
to the time assessment income is
sufficient to cover such expenses, (iii) ta
cover deficits incurred during any fiscal
period when assessment income is less
than expenses, (iv) to defray expenses
incurred during any period when any or
all provisions of this part are suspended
or are inoperative, and (v) to cover
necessary expenses of liquidation in the
event of termination of this part. Any
funds remaining after termination
should be refunded to handlers on a pro
rata basis. If it is found impracticable to
return such remaining funds to handlers,
such funds shall be disposed of in such
manner as the Secretary may determine
to be appropriate;

(2) If such excess is not retained in a
reserve or used to defray necessary
expenses of liquidation, as provided for
in subparagraph (1) of this paragraph, it
shall be refunded proportionately to the
handlers from whom collected, except
any sum paid by any handler in excess
of his pro rata share of the expenses
during any fiscal period may be applied
by the committee at the end of such
fiscal period to any outstanding
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obligations due the committe from such
handler.

Research and Development

§979.48 Research and development.

The committee, with the approval of
the Secretary, may establish or provide
for the establishment of production
research, marketing research, and
development projects designed to assist,
improve, or promote the marketing,
distribution, consumption, or efficient
production of melons. The expenses of
such projects shall be paid from funds
collected pursuant to § 979.42,

Regulations
§979.50 Marketing policy.

(a) Prior to or at the same time initial
recommendations in any fiscal period
are made pursuant to § 979.51, and as
the Secretary may require, the
committee shall prepare a marketing
policy statement. Notice of such
marketing policy shall be given to
producers, handlers, and other
interested parties by bulletins,
newspapers or other appropriate media,
and copies thereof shall be submitted to
the Secretary and shall be available at
the committee office to all interested
parties;

(b) Marketing policy statements
relating to recommendations for
regulations shall give appropriate
consideration to melon supplies for the
remainder of the season, with special
consideration to:

(1) Estimates of total supplies
including grade, size, and quality
thereof, in the production area;

(2) Estimates of supplies of melons in
competing areas;

(3) Estimates of supplies of other
competing commodities;

(4) Market prices by grades, sizes,
containers, and packs;

(5) Anticipated marketing problems;

(6) Level and trend of consumer
income; and

(7) Other relevant factors.

§979.51 Recommendations for
regulations.

Upon complying with requirements of
§ 979.50, the committee may recommend
regulations to the Secretary when it
finds that such regualtions as are
authorized in this order will tend to
effectuate the declared policy of the act.

§979.52 Issuance of regulations.

(a) The Secretary shall limit by
regulation the handling of melons when
he finds from the recommendations and
information submitted by the committee,
or from other available information, that

such regulations would tend to
effectuate the declared policy of the act.

(b) Such regulations may:

(1) Limit the handling of particular
grades, sizes, maturities, qualities, or
packs, or any combination thereof, of
any or all varieties of melons during any
period;

(2) Limit the handling of particular
grades, sizes, maturities, qualities, or
packs of melons differently for different
varieties, for different markets, for
different containers, or any combination
of the foregoing, during any period;

(3) Fix the size, capacity, weight,
dimension, or pack of the container, or
containers, which may be used in the
packaging or handling of melons,
including appropriate container
markings to identify the contents
thereof.

(c) The regulations or any portions of
such regulations issued hereunder may
be amended, modified, suspended, or
terminated by the Secretary whenever it
is determined:

(1) That such action is warranted
upon recommendation of the committee
or other available information;

(2) That such action is essential to
provide relief from inspection,
assessment, or regulations under
paragraph (b) of this section for
minimum quantities less than customary
commercial transactions; or

(3) That regulations issued hereunder
obstruct or no longer tend to effectuate
the declared policy of the act.

§979.54 Handling for special purposes.
Regulations in effect pursuant to
§ 979.42, § 979.52, or § 979.60 may be
modified, suspended, or terminated by
the Secretary, upon recommendation of
the committee, to facilitate handling of
melons for: (a) Relief or charity, (b)
experimental purposes, (c) exports, and
(d) other special purposes, which may
be recommended by the committee and
approved by the Secretary.

§979.55 Safeguards.

The committee, with the approval of
the Secretary, may establish through
rules and regulations, the requirements
with respect to proof that shipments
made pursuant to § 979.54 were handled
and used for the purpose stated.

§979.56 Notification of regulations.

The Secretary shall promptly notify
the committee of regulations issued and
of any modification, suspensicn, or
termination thereof. The committee shall
give notice thereof to all handlers of
melons in the production area. In
addition, the committee shall make the
information available to growers

through appropriate news releases or
such other means as may be available.

Inspection

§979.60 Inspection and certification.

(a) Whenever the handling of melons
is regulated pursuant to § 979.52 or at
other times when recommended by the
committee and approved by the
Secretary, no handler shall handle
melons unless they are inspected by an
authorized representative of the
Federal-State Inspection Service and are
covered by a valid inspection certificate,
except when relieved from such
requirements pursuant to § 979.52(c), or
§ 979.54, or paragraph (b) of this section.
The cost of such inspection shall be
borne by the applicant.

(b) Regrading, resorting, repacking
any lot of melons, or breaking any lot
(without continuing identification of
applicable inspection or subcertification
thereof) shall invalidate any applicable
inspection certificate insofar as the
requirements of this section are
concerned. No handler shall handle
melons after a lot has been broken,
regraded, repacked, or resorted, or in
any other way additionally prepared for
market, unless such melons are
inspected by an authorized
representative of the Federal or Federal-
State Inspection Service. Such ’
inspection requirements on regradea,
resorted, repacked, or broken lots of
melons may be modified, suspended or
terminated upon recommendation by the
committee, and approval of the
Secretary.

(c) Insofar as the requirements of this
section are concerned, the length of time
for which an inspection certificate is
valid may be established by the
committee with the approval of the
Secretary.

(d) When melons are inspected in
accordance with the requirements of
this section, a copy of each inspection
certificate issued shall be made
available to the committee by the
Inspection Service.

(e) The committee may recommend
and the Secretary may require that no
handler shall transport or cause the
transportation of melons by motor
vehicle or by other means unless such
shipment is accompanied by a copy of
the inspection certificate issued thereon,
or such other documents as may be
required by the committee. Such
certificates or documents shall be
surrendered to proper authorities at
such time and in such manner as may be
designated by the committee, with the
approval of the Secretary.
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Reports

§979.80 Reports.

Upon request of the committee, made
with the approval of the Secretary, each
handler shall furnish to the committee,
in such manner and form and at such
time as it may prescribe, such reports
and other information as may be
necessary for the committee to perform
its duties under this part,

{a) Such reports may include, but are
not necessarily limited to, the following:

(1) The number of acres of melons and
the approximate dates planted, for all
melons which will be handled by each
handler;

(2) The quantities of melons received
by a handler;

(3) Identification of the inspection
certificates relating to the melons which
were handled pursuant to § 979.52 or
§ 979.54 or both.

(b) All such reports shall be held
under appropriate protective
classification and custody by the
committee, or duly appointed employees
thereof, so that the information
contained therein which may adversely
affect the competitive position of any
handler in relation to other handlers will
not be diclosed. Compilations of general
reports from data submitted by handlers
18 authorized, subject to the prohibition
of disclosure of individual handlers'
identities or operations,

(¢) Each handler shall maintain for at
least 2 succeeding years such records
and documents on melons received by
him as may be necessary to verify
reports submitted to the committee
pursuant to this section.

(d} For the purpose of assuring
compliance with recordkeeping
requirements and certifying reports of
handlers, the Secretary and the
committee, through their duly authorized
smployees or agents, shall have access
lo any premises where applicable
records are located, and where melons
are handled, and at any time during
reasonable business hours shall be
permitted to inspect such handleér's
premises and examine any and all
records of such persons with respect to
matters within the purview of this part.

(e) Any person filing a report, record,
or application that is willfully
misrepresented shall be subject to the
legal penalties for such
misrepresentation of Government
reports.,

Compliance

§979.81 Compliance.

Except as provided in thig subpart, no
handler shall handle melons, the
handling of which has been prohibited

by the Secretary in accordance with
provisions of this subpart, or the rules
and regulations thereunder, and no
handler shall handle melons except in
conformity with the provisions of this
part.

Miscellaneous Provisions

§979.82 Right of the Secretary.

The members of the committee
(including successors and alternates)
and any agents or employees appointed
or employed by the committee shall be
subject to removal or suspension by the
Secretary, at any time. Each and every
order, regulation, decisions,
determination, or other act of the
committee shall be subject to the
continuing right of the Secretary to
disapprove of the same at any time.
Upon such disapproval, the disapproved
action of said committee shall be
deemed null and void, except as to acts
done in reliance thereen or in
compliance therewith prior to such
disapproval by the Secretary.

§979.83 Effective time.

The provisions of this subpart or any
amendment thereto shall become
effective at such time as the Secretary
may declare and shall continue in force
until terminated in one of the ways
specified in this subpart.

§979.84 Termination.

(a) The Secretary shall, whenever he
finds that any or all provisions of this
subpart obstruct or do not tend to
effectuate the declared policy of this act,
terminate or suspend the operation of
this subpart or such provision thereof.

(b) The Secretary shall terminate the
provisions of this subpart at the end of
the then current fiscal period whenever
he finds that such termination is favored
by a majority of the growers who, during
a representative period determined by
the Secretary, have been engaged in the
production for market of melons within
the production area: Provided. That such
majority has during such representative
period, produced for market more than
50 percent of the volume of such melons
produced for market.

{c) The provisions for this subpart
shall, in any event, terminate whenever
the provisions of the Act authorizing
them cease to be in effect,

§979.85 Proceedings after termination.

(a) Upon the termination of the
provisions of this subpart, the then
functioning members of the commitiee
shall continue as joint trustees for the
purpose of settling the affairs of the
committee by liquidating all funds and
property then in the possession of or

under control of the committee,
including claims for any funds unpaid or
property not delivered at the time of
such termination. Action by said
trusteeship shall require the concurrence
of a majority of the said trustees.

{b) The said trustees shall continue in
such capacity until discharged by the
Secretary; shall, from time to time,
account for all receipts and
disbursements and deliver all property
on hand, together with all beoks and
records of the committee and of the
trustees, to such persons as the
Secretary may direct; and shall upon
request of the Secretary, execute such
assignments or other instruments
necessary or appropriate to vest in such
persons full title and right to all of the
funds, property and claims vested in the
committee or the trustees pursuant to
this subpart.

{c) Any person to whom funds,
property or claims have been
transferred or delivered by the
committee or its members, pursuant to
this section, shall be subject to the same
obligations imposed upon the members
of the committee and upon the said
trustees.

§979.86 Effect of termination or
amendments, $

Unless otherwise expressly provided
by the Secretary, the termination of this
subpart or of any regulation issued
pursuant to this subpart, or the issuance
of any amendments to either thereof,
shall not (a) affect or waive any right,
duty, obligation or liability which shall
have arisen or which may thereafter
arise in connection with any provision
of this subpart, or (b) release or
extinguish any violation of this subpart
or any regulation issued under this
subpart, or (c) affect or impair any rights
or remedies of the Secretary or of any
other person with respect to any such
violation.

§ 979.87 Duration of Immunities,

‘The benefits, privileges and
immunities conferred upon any person
by virtue of this subpart shall ceasa
upon the termination of this suhpart,
except with respect to acts done under
and during the existence of this subpart.

§979.88 Agents.

The Secretary may, by designation in
writing, name any person, including any
officer or employee of the U.S.
Department of Agriculture, to act as his
agen! or representative in connection
with any of the provisions of this
subpart.
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§979.89 Derogation.

Nothing contained in this subpart is,
or shall be construed to be, in
derogation or in modification of the
rights of the Secretary or of the United
States to exercise any powers granted
by the act or otherwise, or, in
accordance with such powers, to act in
the premises whenever such action is
deemed advisable.

§979.90 Personal liability.

No member or alternate member of
the committee nor any employee or
agent thereof, shall be held personally
responsible, either individually or jointly
with others in any way whatever, to any
handler or to any person for errors in
judgment, mistakes or other acts, either
of commission or omission, as such
member, alternate, agent or employee,
except for acts of dishonesty, willful
misconduct or gross negligence.

§979.91 Separability.

If any provision of this subpart is
declared invalid, or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder of this subpart, or the
applicability thereof to any other
person, circumstance, or thing, shall not
be affected thereby.

§979.92 Amendments.

Amendments to this subpart may be
proposed from time to time, by the
committee or by the Secretary.

§979.93 Counterparts.

This agreement may be executed in
multiple counterparts and when one
counterpart is signed by the Secretary,
all such counterparts shall constitute,
when taken together, one and the same
instrument as if all signatures were
contained in one original.!

§979.94 Additional parties.

After the effective date hereof, any
handler may become a party to this
agreement if a counterpart is executed
by him and delivered to the Secretary.
This agreement shall take effect as to
such new contracting party at the time
such counterpart is delivered to the
Secretary, and the benefits, privileges,
and immunities conferred by this
agreement shall then be effective as to
such new contracting party. '

§979.95 Order with marketing agreement.
Each signatory handler hereby
requests the Secretary to issue, pursuant
to the act, an order providing for
regulating the handling of melons in the

' Applicable only to the proposed marketing
agreement.

same manner as is provided for in this
agreement,*

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date: April 13, 1979.

Signed at Washington, D.C., on April 10,
1979. :
P. R “Bobby" Smith,
Assistant S y for Markating and
Trunsportation Services.

[Docket No. AO-362]
[FR Doc. 76-11644 Filed 4-12-79; 8:45 am}
BILLING CODE 3410-02-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 78

Brucellosis Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final Rule.

SUMMARY: These amendments add the
counties of Colfax, Cuming, and Wayne,
Nebraska, and Orleans, Vermont, to the
list of Certified Brucellosis-Free Areas
and delete such counties from the list of
Modified Certified Brucellosis Areas. It
has been determined that these counties
qualify to be designated as Certified
Brucellosis-Free Areas. The effect of this
action will allow for less restrictions on
cattle and bison moved interstate from
these areas. These amendments also
add the county of Drew, Arkansas, to
the list of Modified Certified Brucellosis
Areas and delete it from the list of
Certified Brucellosis-Free Areas because
it has been determined that this county
now qualifies only as a Modified -
Certified Brucellosis-Free Area. The
effect of this action will provide for
more restrictions on cattle and bison
moved interstate from this area.
EFFECTIVE DATE: April 13, 1979.

FOR FURTHER INFORMATION CONTACT:
Dr, A. D. Robb, USDA, APHIS, VS,
Room 805, 8505 Belcrest Road,
Hyattsville MD 20782, 301-436-8713.
SUPPLEMENTARY INFORMATION: A
complete list of brucellosis areas was
published in the Federal Register (43 FR
60865-60867) effective December 29,
1978. These amendments add the
counties of Colfax, Cuming, and Wayne
in Nebraska, and Orleans in Vermont, to
the list of Certified Brucellosis-Free
Areas in § 78.20 and delete such
counties from the list of Modified
Certified Brucellosis Areas in § 78.21,
because it has been determined that

they now come within the definition of a
Certified Brucellosis-Free Area
contained in § 78.1(1) of the regulations.
These amendments add the county of
Drew in Arkansas to the list of Modified
Certified Brucellosis Areas in § 78.21
and delete this county from the list of
Certified Brucellosis-Free Areas in
§ 78.20, because it has been determined
that it now qualifies only as a Modified
Certified Brucellosis Area as defined in
§ 78.1(m) of the regulations. This list is
updated monthly and reflects actions
taken under criteria for designating
areas according to brucellosis status.
Accordingly, Part 78, Title 9, Code of
Federal Regulations, is hereby amended
in the following respects:

§ 78.20 [Amended]

1. In § 78.20, paragraph (b) is amended
by adding: Nebraska. Colfax, Cuming,
Wayne; and deleting: Arkansas. Drew.,

§78.21 [Amended]

2.In § 78.21, paragraph (b) is amended
by adding: Arkansas. Drew; and by
deleting: Nebraska. Colfax, Cuning,
Wayne.
(Secs. 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; sec. 3, 33
Stat. 1265, as amended; sec. 2, 85 Stat. 693;
and secs 3 and 11, 76 Stat. 130, 132; 21 U.S.C,
111-113, 114a-1, 115, 117, 120, 121, 125, 134b,
134f, 37 FR 28464, 28477; 38 FR 19141, 9 CFR
78.25.)

The amendment designating areas as
certified Brucellosis Free areas relieves
restrictions presently imposed on cattle
and bison moved from the areas in
interstate commerce.

The restrictions are no longer deemed
necessary to prevent the spread of
brucellosis from such areas, and
therefore the amendment should be
made effective immediately in order to
permit affected persons to move cattle
interstate from such areas without
unnecessary restrictions.

The amendment designating an area
as a modified certified brucellosis area
imposes restrictions presently not
imposed on cattle and bison moved from
that area in interstate commerce, The
restrictions are necessary in order to
prevent the spread of brucellosis from
such area, and therefore the amendment
must be made effective immediately to
accomplish its pupose in the public
interest. It does not appear that public
participation in this rulemaking
proceeding would make additional
relevant information available to the
Department.

Accordingly, under the administrative
procedure provisions of 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
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unnecessary, and good cause if found
for making them effective upon
publication in the Federal Register.

Done at Washington, D.C,, this 5th day of
April 1979,

Note.—This final rulemaking is being
published under emergency procedures as
authorized by E.O. 12044 and Secretary’s
Memorandum 1955. It has been determined
by Paul Becton, Director, National Brucellosis
Eradication Program, APHIS, VS, USDA, that
the emergency nature of this action, as
indicated above, warrants the publication of
this rule without waiting for public comment.
These amendments, as well as the complete
regulation, will be scheduled for review
under provisions of E.O. 12044 and
Secretary's Memorandum 1955. The review
will include preparation of an Impact
Analysis Statement which will be available
from Program Services Staff, Room 870, 6505
Belcrest Road, Federal Building, Hyattsville,
Maryland, 20782, 301-436-8695.

E. A. Schilf,

Acting Deputy Administrator, Veterinary Services.
[FR Doc. 78-11108 Filed 4-12-79; 8:45 am]

" BILLING CODE 3410-34-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Heaith Inspection
Service

9 CFR Part 82

Area Released From Quarantine

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: The purpose of this
amendment is to release a portion of
Orange County in California from the
areas quarantined because of exotic
Newcaslle disease. Surveillance activity
indicates that exotic Newcastle disease
no longer exists in the area quarantined.

EFFECTIVE DATE: April 6, 1979.

FOR FURTHER INFORMATION CONTACT:
Dr. M. A. Mixson, USDA, APHIS, VS,
Federal Building, Room 748, Hyattsville,
MD 20782, 301-436-8073.

SUPPLEMENTARY INFORMATION: This
amendment releases a portion of Orange
County in California from the areas
quarantined because of exotic
Newcastle disease under the regulations
in 9 CFR Part 82, as amended. Therefore,
the restrictions pertaining to the
interstate movement of poultry, mynah
and psittacine birds, and birds of all
other species under any form of
confinement, and their carcasses and
parts thereof, and certain other articles
from quarantined areas, as contained in

longer apply to the released area.

Accordingly, Part 82, Title 9, Code of
Federal Regulations, is hereby amended
in the following respect:

§823 [Amended]

In § 82.3(a)(1), relating to the State of
California, paragraph (viii) relating to
Orange County is deleted.

(Secs. 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; secs. 1-4,
33 Stat. 1264, 1265, as amended; secs. 3 and
11, 76 Stat. 130, 132; (21 U.S.C. 111-113, 115,
117, 120, 123-126, 134b, 134f); 37 FR 28464,
28477; 38 FR 19141.)

The amendment relieves certain
restrictions no longer deemed necessary
to prevent the spread of exotic
Newcastle disease. It should be made
effective immediately in order to permit
affected persons to move poultry,
mynah, psittacine birds, and birds of all
other species under any form of
confinement, and their carcasses and
parts thereof, and certain other articles,
interstate from such area without
unnecessary restrictions. It does not
appear that public participation in this
rulemaking proceeding would make
additional relevant information
available to the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable and
contrary to the public interest and good
cause is found for making it effective
less than 30 days after publication in the
Federal Register.

Done at Washington, D.C., this 6th
day of April 1979.

Note.—This final rulemaking is being
published under emergency procedures as
authorized by E.O. 12044 and Secretary's
Memorandum 1955. It has been determined
by J. K. Atwell, Assistant Deputy
Administrator, Animal Health Programs,
APHIS, VS, USDA, that the emergency nature
of the release of this quarantine as indicated
above, warrants the publication of this
document without waiting for public
comment. This amendment, as well as the
complete regulation, will be scheduled for
review under provisions of E.O. 12044 and
Secretary's Memorandum 1955. The review
will include preparation of an Impact
Analysis Statement which will be available
from Program Services Staff, Room 870,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8695.

M. T. Goff,

Acting Deputy Administrator, Veterinary Services.
[FR Doc. 79-11412 Filed 4-12-79; 8:45 am|

BILLING CODE 3410-34-M

Animal and Plant Health Inspection
Service

9 CFR Part 82

Exotic Newcastle Disease; and
Psittacosis or Ornithosis in Poultry;
Area Released From Quarantine

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: The purpose of this
amendment is to release a portion of
Riverside County in California from the
areas quarantined because of exotic
Newcastle disease, Surveillance activity
indicates that exotic Newcastle disease
no longer exists in the area quarantined.

EFFECTIVE DATE: April 10, 1979. -

FOR FURTHER INFORMATION CONTACT:

Dr. M. A. Mixson, USDA, APHIS, VS,
Federal Building, Room 748, Hyattsville,
MD 20782, 301-436-8073. .

SUPPLEMENTARY INFORMATION: This
amendment releases a portion of
Riverside County in California from the
areas quarantined because of exotic
Newcastle disease under the regulations
in 9 CFR Part 82, as amended. Therefore,
the restrictions pertaining to the
interstate movement of poultry, mynah
and psittacine birds, and birds of all
other species under any form of
confinement, and their carcasses and
parts thereof, and certain other articles
from quarantined areas, as contained in
9 CFR Part 82, as amended, will no
longer apply to the released area.

Accordingly, Part 82, Title 9, Code of
Federal Regulations, is hereby amended
in the following respect:

§82.3 [Amended]

In § 82.3(a)(1), relating to the State of
California, paragraph (iv) relating to
Riverside County is deleted.

(Secs. 4-7, 23 Stal. 32, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; secs. 14,
33 Stat. 1264, 1265, as amended; secs. 3 and
11, 76 Stat. 130, 132; (21 U.S.C. 111-113, 115,
117, 120, 123-126, 134b, 134f); 37 FR 28464,
28477; 38 FR 19141)

The amendment relieves certain
restrictions no longer deemed necessary
to prevent the spread of exotic
Newcastle disease. It should be made
effective immediately in order to permit
affected persons to move poultry,
mynah, psittacine birds, and birds of all
other species under any form of
confinement, and their carcasses and
parts thereof, and certain other articles,
interstate from such area without
unnecessary restrictions. It does not
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appear that public participation in this
rulemaking proceeding would make
additional relevant information
available to the Department.

Accordingly, under the administrative
procedure provisions in § U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable and
contrary to the public interest and good
cause is found for making it effective
less than 30 days after publication in the
Federal Register.

Done at Washington, D.C,, this 10th
day of April 1979.

Note.—This final rulemaking is being
published under emergency procedures as
authorized by E.O. 12044 and Secretary's
Memorandum 1955. It has been determined
by J. K. Atwell, Assistant Deputy
Administrator, Animal Health Programs,
APHIS, VS, USDA, that the emergency nature
of the release of this quarantine, as indicated
above, warrants the publication of this
document without waiting for public
comment. This amendment, as well as the
complete regulation, will be scheduled for
review under provisions of E.O. 12044 and
Secretary's Memorandum 1955. The review
will include preparation of an Impact
Analysis Statement which will be available
from Program Services Staff, Room 870,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8695.

Norvan L. Meyer,

Acting Deputy Administrator, Vaterinary Services.
[FR Doc. 79-11817 Filed 4-12-79; 8:45 am}

BILLING CODE 3410-34-M

Food Safety and Quality Service
9 CFR Part 381

Young Chicken Slaughter Inspection
Rate Maximums

AGENCY: Food Safety and Quality
Service, USDA.

ACTION: Final rule.

suMMmARY: This document establishes
maximum young chicken slaughter
inspection rates in terms of birds per
inspector per minute. Inspection is
performed on a moving production line;
therefore, this control is necessary to
assure that sufficient time is available to
perform the standard inspection tasks.
The rule replaces presently available
informal guidelines and provides
uniform national inspection rates.

EFFECTIVE DATE: April 13, 1979.

FOR FURTHER INFORMATION OON.TACT:
Mr. Clyde S. Smithson, Acting Chief
Staff Officer, Work Standards and Data
Services Staff, Technical Services, Meat
and Poultry Inspection, Food Safety and
Quality Service, U.S. Department of

Agriculture, Washington, DC 20250,

(202) 447-2987.

SUPPLEMENTARY INFORMATION: The
Poultry Products Inspection Act (21
U.S.C. 451 et 5eq.), among other things,
requires the Secretary of Agriculture,
whenever processing operations are
being conducted, to cause to be made by
inspectors, a post-mortem examination
of the carcass of each bird (chicken,
turkey, duck, goose, or guinea)
processed, in each official establishment
processing such poultry for commerce or
otherwise subject to inspection under
the Act. The post-mortem inspection is
essentially one of having an inspector
examine the exterior, the interior of the
body cavity, and the exposed viscera of
each bird slaughtered. This inspection is
performed on a moving production line.
In carrying out this'inspection, the
poultry post-mortem inspectors follow a
standardized procedure. The procedure
is designed to assure that only
wholesome and otherwise not
adulterated poultry carcasses and parts
are passed for human food.

e amount of time needed to perform
the inspection procedure varies with the
production line configuration and the
number of inspector stations. For the
most prevalent combinations of these
variables, maximum inspection rates for
young chickens ! have been obtained
from studies conducted in poultry
slaughtering establishments. These rates
have been listed in informal guidelines
and have been made available to the
poultry industry, the inspection
personnel, and the public. However, due
to varying interpretations of the
guidelines, different inspection rates *
have developed in different parts of the
country. Questions concerning these
inspection rate differences for young
chicken slaughter operations have been
raised by various segments of the
poultry industry.

In an effort to apply inspection
procedures and practices uniformly and
preclude inconsistencies in
interpretation of maximum inspection
rates, a study group of inspection
officials was convened by the
Administrator to review the situation.
The group visited a number of poultry
slaughter establishments and gathered a
variety of statistical data. It was
determined that inspection rate
differences for young chickens did exist
as a result of inconsistent
interpretations of the guidelines. The
extent of these differences was also
analyzed. The group then addressed
possible solutions to the problem, Ten

! The standards in § 381.170(a) of the regulations
(9 CFR 381.170(a)) specify which classes of chickens
constitute young chickens.

alternatives were presented. These
alternatives were based upon a number
of earlier studies involving work
measurement data and changes in
industry and flock conditions. A number
of modifications in inspection
procedures were also considered. The
alternatives consisted of a variety of
combinations of these factors.

The study group has now completed
its review and made recommendations
to the Administrator.? The group
recommended two alternatives. One
recommended alternative involves the
establishment of a modified traditional
inspection procedure in which certain
inspection tasks on each bird are
delegated to different inspectors.
Traditionally, one inspector performed
all the inspection tasks on each bird.
The study determined that this
alternative solution required further
experiments and analysis before any
implementation. The other
recommended solution was the
establishment of national maximum line
inspection rates based upon the rates
currently in effect in the Southwest
Region, which the study group found to
be the proper limit to ensure adequacy
of inspection. Based on the
recommendations of the study group, the
Southwest Region rates have been
increased by 5 percent by making a
minor change in inspection procedures.
This change consists of the elimination
of tibia palpation, which has been found
to be no longer necessary in view of the
improved health conditions of today's
flocks. The study group worked out
revised rates based on this combination.

Development and analysis of modified
traditional inspection has been
completed and that alternative
procedure can now be implemented,
Where applicable, inspection can be
accomplished at a faster rate by that
procedure than is currently found
anywhere in the country with no
lessening of consumer protection.
Provision has been made for use of the
modified traditional inspection
procedure, in those circumstances where
it is applicable, in another document
published elsewhere in this issue of the
Federal Register.

In this document, the Food Safety and
Quality Service is herein establishing
maximum national rates based on the
other study group recommendation for
situations where the traditional

* The alternatives are discussed in detail in the
Report of Inspection Rate Study Group. The Report
can be obtained by contacting Mr. Clyde S.
Smithson, Acting Chief Staff Officer, Work
Standards and Data Services Staff, Meat and
Poultry Inspection, Food Safety and Quality Service,
U.S. Department of Agriculture, Washington, DC
20250 (202) 447-2987.
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inspection procedure will be used.
Formalization of inspection rates will
ensure that both industry and inspection
officials are clearly informed of the
maximum rate which cannot be
exceeded. This should eliminate any
current regional inequities.

In order to provide rates for the more
common line configurations, two
additional rates (the rates for line
configurations 6-1 and 24-2) not
included in the study group report have
been determined by mathematically
extending the data presented in the
report. Under these regulations, the
inspector in charge remains responsible
for reducing production line rates where
in his/her judgment the prescribed
inspection procedure cannot be
adequately performed within the time
available, either because the birds are
not presented by the official
establishment in such a manner that the
carcasses, including both internal and
external surfaces and all organs, are

~readily accessible for inspection, or
because the health conditions of a
particular flock dictate a need for a
more extended inspection procedure.

The inspection rates will result in
some adjustments to present plant
production levels. The following table
shows a comparison of the new
maximum inspection rates compared to
a range of the rates being enforced in
various parts of the country.

Line New maximum rate  Percent range of rates
configuration (birds/ minute) (birds/minute)
25 25.
23 22-25.
21 20-24.
19 18-20.
19 not common.
18 16%-20.
16% 15%-16%.
16 not common
15% 15%-16%.

Establishments currently operating at
production line speeds below the new
inspection rates may increase
production levels. Establishments that
are exceeding the new maximum rates
shall decrease production line speeds.
After initial review, it appears that
approximately 44 plants located
primarily in the Northeast Region will
be required to reduce line speeds if they
continue to operate their present line
configurations under the traditional
inspection method.

This document deals only with rates
for the slaughter of young chickens. The
standards in § 381.170(a) of the poultry
products inspection regulations (9 CFR
381.170(a)) specify which classes of
chickens constitute young chickens. The
Department is first-aiming its resources
toward the establishment of improved

procedures and maximum line speeds
for young chickens since these
constitute the vast majority of all
poultry slaughtered in this country.
Consideration of appropriate

- improvements regarding other types of

poultry will be undertaken in the future.

Therefore, the Federal poultry
products inspection regulations (9 CFR
Part 381) are hereby amended as set
forth below:

The Table of Contents is amended to
reflect the following change, and the
heading and text of a new § 381.67 are
added to Subpart I to read as follows:

§ 381,67 Young chicken slaughter
Inspection rate maximums under traditional
inspection procedure.

The maximum birds to be inspected
by each inspector per minute under the
traditional inspection procedure for the
different young chicken slaughter line
configurations are specified in the
following table. These maximum rates
shall not be exceeded. The inspector in
charge shall be responsible for reducing
production line rates where in the
inspector's judgment the prescribed
inspection procedure cannot be
adequately performed within the time
available, either because the birds are
not presented by the official
establishment in such a manner that the
carcasses, including both internal and
external surfaces and all organs, are
readily accessible for inspection, or
because the health conditions of a
particular flock dictate a need for a
more extended inspection procedure.
The standards in § 381.170(a) of this Part
specify which classes of birds constitute
young chickens. Section 381.76(b)
specifies when either the traditional
inspection procedure or the modified
traditional inspection procedure can or
must be used.

Maximum Production Line Rates—Young
Chickens—Traditional Inspection Procedures

Line- Number of insp Birds per inspector per
fig X minute
1 25
2 23
2 21
3 19
3 19
3 18
4 18%
4 16
4 15%
' Birds are ded on the slaughter line at 8-inch

intervals. The first number indicates the interval in inches
between the birds that each insp The d
number indicates how many, of the birds presented, the
inspector is to inspect; i.e., “1" means inspect every bird, “4"
means inspect every fourth bird, etc.

(Sec. 14, 71 Stat. 447, as amended, 21 U.S.C.
463; 42 FR 35625, 35626, 35631)

This document referred earlier to
questions raised by various segments of
the poultry industry concerning
inspection rate differences. Last
November, the Arkansas Poultry
Federation and the State of Arkansas
brought suit concerning those
differences in the United States District
Court for the Eastern District of
Arkansas citing the financial impact on
the producer. After a hearing, the court
on April 3, 1979, issued an injunction
directing that the Department forthwith
use uniform maximum inspection rates
for young chickens and apply and
enforce the rates uniformly in all
federally inspected poultry slaughtering
plants in the United States. USDA had
already prepared the regulation in this
document as a proposal. However, in
order to comply with the court’s order,
and to assure that the consumer is
adequately protected, this regulation .
providing for national uniform maximum
inspection rates must be issued
immediately.

This amendment has been designated
“significant,” and this final rulemaking
is being published under emergency
procedures as authorized by Executive
Order 12044 and Secretary's
Memorandum 1955. It has been
determined by Donald L. Houston,
Acting Administrator, Food Safety and
Quality Service, that the emergency
nature of this rule warrants the
publication without waiting for public
comment. This amendment is scheduled
for immediate review under provisions
of Execcutive Order 12044 and
Secretary's Memorandum 1955.

Comments concerning this
amendment are presently being sought
as part of this review and must be
received on or before July 12, 1979.

Interested persons are invited to
submit written comments concerning
this amendment. Comments must be
sent in duplicate to the Executive
Secretariat, Attn: Annie Johnson, Foed
Safety and Quality Service, Room 3807
South Building, U.S. Department of
Agriculture, Washington, DC 20250.
Comments should bear a reference to
the date and page number of this issue
of the Federal Register. Any person
desiring opportunity for oral
presentation of views concerning the
amendment must make such request to
Mr. Clyde S. Smithson (202) 447-2987, so
that arrangements may be made for
such views to be presented. A transcript
shall be made of all views orally
presented. All comments made pursuant
to this document will be made available
for public inspection in the office of the

Executive Secretariat during regular
hours of business.
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The review will include preparation of
an impact analysis statement which will
be available from Mr. Clyde S.
Smithson, Acting Chief Staff Officer,
Work Standards and Data Services
Staff, Technical Services, Meat and
Poultry Inspection Program, Food Safety
and Quality Service, U.S. Department of
Agriculture, Washington, DC 20250.
However, it appears, after an initial
review, that approximately 44 plants
with 136 production lines, which
represent 25 percent of the lines in the
country, will be required to decrease
line speeds if they continue to operate
their present line configurations under
the traditional inspection procedure. The
modified traditional inspection
procedure, published elsewhere in this
issue of the Federal Register, may
alleviate production problems for these
plants. It appears that approximately
122 plants with 379 production lines
could increase line speeds if they
continue to operate under the traditional
inspection procedure. The balance of the
plants will not be affected.

Therefore, pursuant to authority in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this amendment at this
time are impracticable and contrary to
the public interest and good cause is
found for making this amendment
effective less than 30 days after
publication of this document in the
Federal Register.

Done at Washington, D.C., on April 10, 1979.
Donald L. Houston,

Acting Administrator, Food Sofety and Quality Service.
[FR Doc. 79-11613 Filed 4-12-79; 8:45 am}

BILLING CODE 3410-37-M

9 CFR Part 381

Modified Traditional Poultry inspection

AGENCY: food Safety and Quality
Service, USDA.

ACTION: Final rule.

SUMMARY: This docket amends the
poultry products inspection regulations
to provide for an alternate method of
post-mortem inspection of young
chickens. The new method will be
required for use where it would result in
a realizable gain in inspection efficiency
by achieving a savings in inspection
manpower, In addition, it will be made
available, upon request, to plant
oOperators where it can be used without
loss of inspection efficiency. The
required facility and operational
changes are specified, and a maximum
inspection rate for 3 inspectors of 70
birds a minute has been established.

EFFECTIVE DATE: April 13, 1979.

FOR FURTHER INFORMATION CONTACT:
Dr. Arnold V. Giesemann, Acting Chief
Staff Officer, Ante-Mortem and Post-
Mortem Inspection Staff, Technical
Services, Meat and Poultry Inspection
Program, Food Safety and Quality
Service, U.S. Department of Agriculture,
Washington, DC 20250 (202) 447-3219.

SUPPLEMENTARY INFORMATION: The
United States has had mandatory
poultry inspection since 1959. The
Poultry Products inspection Act (21
U.S.C. 451 et seq.), among other things,
requires the Secretary of Agriculture,
wherever processing operations are
being conducted, to cause to be made by
inspectors a post-mortem examination
of the carcass of each bird (chickens,
turkeys, ducks, geese. or guineas)
processed in each official establishment
processing such poultry for commerce or
otherwise subject to inspection under
the Act. This post-mortem inspection is
performed on a moving production line.
In carrying out this inspection, the
poultry post-mortem inspectors have
followed the traditional inspection
procedure. Under this procedure, each
inspector examines the exterior, the
interior, and the viscera of each bird
presented to him. This procedure is
designed to assure that only wholesome
and otherwise not adulterated poultry
carcasses and parts are passed for
human food. In this connection, it should
be noted that in 1967, 3.6 percent of
young chickens were condemned,
whereas by 1978 the condemnation
percentage had dropped to 1.1.

Over the years, poultry has become a
popular staple in the American diet and
poultry production has increased. Our
inspection rates are tailored to assure
that the inspector is given sufficient time
to perform the inspection procedure.
Traditional inspection of a young
chicken can be accomplished in
approximately 3 seconds. Even so,
because of the increased production
each year, in some cases, the rate of our
inspection has become the limiting
factor in the speed of a production line.
Using the traditional inspection
procedure, the only way to obtain
greater speed in production lines is to
hire more inspectors. Since the
Government, by law, pays for all
inspection except overtime and holiday
work, this becomes increasingly
expensive for the taxpayer. For this
reason, USDA has been investigating
alternate inspection methods and
procedures to obtain at least equal
inspection results with greater
inspection efficiency in terms of birds
inspected per minute.

Modified Traditional Inspection

The first such method is now
available for use for young chickens.!
The traditional inspection procedure
requires the inspector to spend nearly 50
percent of the inspection time
positioning the young chicken carcass
for inspection. The new method,
modified traditional inspection, reduces
the number of motions required of an
inspector by splitting the inspection task
so that each young chicken is inspected
by two different inspectors. The first
inspects only the outside of a
prepositioned carcass, with a mirror
being used to see surfaces not directly
visible. Plant personnel then reposition
the carcass and its attached viscera for
the second inspector who examines the
inside of the carcass and the viscera.
Through the use of special facilities (e.g.,
adjustable platforms and mirrors) and
prepositioning, considerable time
savings result.,

The modified traditional inspection
procedure is only applicable to the post-
mortem inspection of young chickens.
The Department is first aiming its
resources toward the establishment of
imporved procedures and maximum line
speeds for young chickens since these
constitute the vast majority of all
poultry slaughtered in this country. It
will consider other appropriate
improvements regarding different other
types of poultry as soon as the
appropriate testing and evaluation has
been completed. In order to improve the
efficiency of inspection even further, the
Department may offer other changes in
inspection procedures in the near future.

Testing the New Method

In early September 1978, the
Administrator convened a study group
of inspection officials to review possible
inconsistencies in maximum inspection
rates. After much study, the group
concluded that such inconsistencies did
exist. The group then addressed possible
solutions to the problem. Because
inspection rates are intrinsically
connected to inspection procedures, the
group considered the pros and cons of
various modifications in inspection
procedures. The group concluded that, if
subsequent testing validated its
effectiveness, modified traditional
inspection, where applicable, would be
the best method currently available for
achieving consistent maximum rates
that allowed for efficient use of

The standards in § 381.170(a) of the regulations

(9 CFR 381.170(a)) specify which classes of chickens
2 young chick
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inspection personnel and for increased
poultry production.?

The modified traditional inspection
method underwent effectiveness testing
in an Arkansas plant in November and
December 1978, The effectiveness of a
poultry inspection method is checked by
two criteria—the passed bird error rate
and the condemned bird error rate. The
passed bird error rate is the number of
birds in a sample which were passed
and should have been condemned. The
condemned bird error rate is the reverse
of the former rate; that is, the number of
the condemned birds that should have
been passed. The test was conducted on
inspection lines using 1 inspector
(outside of carcass) working at 70 young
chickens per minute and 2 inspectors
(inside of carcass and viscera) working
at 35 young chickens per minute. The
objective test data proved that modified
traditional inspection was fully as
effecive as traditional inspection. This
result was confirmed by the professional
opinions of the inspection officials who
observed the testing.

Costs and Gains

The modified traditional inspection
procedure will provide significant gains
to the public, the industry, and the
inspection service. Because of the great
popularity of poultry and the prospects
of continued high red meat prices, the
Department anticipates increased
consumer demands for poultry. Modified
traditional inspection will achieve
greater productivity from existing
facilities to meet this demand. The
public, as taxpayers, will also benefit
from the greater productivity of USDA
inspectors.

Industry will gain from the increased
productivity of their existing production
lines. The 70 birds per minute maximum
line speed will be higher than any line
speed currently in effect. Further tests
will be conducted to determine if a
higher maximum rate can be achieved,
consistent with the public health. There
will be some costs to industry
concerning inspection stations and
selectors and assuring proper
presentation of birds. However, these
changes are relatively minor, and the

* All of the alternatives are discussed in detail in
the Report of Inspection Rate Study Group. The
Report can be obtained free by contacting Mr. Clyde
S. Smithson, Acting Chief Staff Officer, Work
Standards and Data Services Staff, Meat and
Poultry Inspection, Food Safety and Quality Service,
U.S. Department of Agriculture, Washington, DC
20250 (202) 447-2067.

* A copy of the report of this test may be obtained
free by contacting Dr. Arnold V. Giesemann, Acting
Chief Staff Officer, Ante-Mortem and Post-Mortem
Inspection Staff, Technical Services, Meat and
Poultry Inspection Program, Food Safety and
Quality Service, Room 4444 South Building,
Washington, DC 20250 (202) 447-3219.

costs should be quickly recovered
through productivity gains.

Modified traditional inspection will
help ease manpower pressures on the
inspection service. For example, 4
inspector lines currently processing less
than 70 birds per minute will be
converted to 3 inspector modified
traditional lines.

The facility and other requirements
for modified traditional inspection are
based upon the above-cited testing and
work measurement engineering.

While the Department wishes to give
all the plants the option of choosing
either traditional or modified traditional
inspection, there is an obligation to
make the most efficient use of our
taxpayers' dollars. Therefore, in certain
instances, the Administrator will require
that procedure which will result in
increased inspection efficiency.

Therefore, the poultry products
inspection regulations are amended as
follows:

1. A new paragraph (c) is added to
§ 381.36 (9 CFR 381.36) to read as
follows:

§ 381.36 Facilities required.

* * * * *

(c) Facilities for modified traditional
inspection. The following requirements
for lines operating under the modified
traditional inspection procedure are in
addition to the normal requirements to
obtain a grant of inspection. The
requirements for modified traditional
inspection in § 381.76(b) also apply.

(1) The following provisions shall
apply to every inspection station:

(i) It shall consist of 4 feet of
horizontal line space for each inspector
and 4 feet for each inspector’s helper.

(ii) The conveyor shall be level for the
entire length of the inspection station.

(iii) A minimum of 150 footcandles of
shadow-free lighting shall be available
at the inspection surfaces of the bird to
facilitate inspection, notwithstanding
the requirement of § 381.52(b).

(iv) A trough complying with
§ 381.53(g)(4) of this Part shall extend
beneath the conveyor at all places
where processing operations are
conducted from the point where the
carcass is opened to the point where the
viscera have been completely removed,
provided, however, that in those cases
in which outside inspection is conducted
before the opening cut is performed,
such a trough shall also be placed at the
outside carcass inspection station.

(v) On-line handwashing facilities
shall be provided for the inspector and
for the inspector’s helper.

(vi) Hangback racks shall be provided
for the inspector's helpers.

(vii) Each inspection station shall be
provided with receptacles for
condemned carcasses and parts. Such
receptacles shall conform to the
requirements of § 381.53(m).

(viii) Each inspector's station shall
have a platform which covers the entire
floor area of the station and is
adjustable so that it can be raised to the
proper inspection position.

(2) The following provisions, in
addition to the requirements in
§ 381.36(c)(1) above, also apply to the
outside carcass inspection station:

(i) A glass, distortion-free mirror, at
least 3 feet wide and 2 feet high shall be
mounted so that it can be adjusted
between 5 and 15 inches behind the
shackles, tilt up and down, tilt from side
to side, and be raised and lowered. The
mirror shall be positioned in relation to
the inspection platform so that the
inspector can position himself opposite
it from 8 to 12 inches from the
downstream edge.

(ii) To steady the birds for inspection,
a horizontal shackle guide bar shall be
located 7 inches above the bottom of the
shackle and approximately 1 inch
toward the inspector from the vertical
plane of the moving line, extending the
full length of the inspection station.

(iii) The bottom of the shackle shall be
at least 52 inches higher than the
inspector's adjustable platform in its
lowest position.

(3) The following provisions, in
addition to the requirements in
§ 381.36(c)(1) above, also apply to the
inside carcass/viscera inspection
station:

(i) A guide bar to steady the shackle
shall be provided. It shall run the entire
length of the inside carcass/viscera
inspection station and shall maintain the
lower edge of the shackle above the
trough or water rail and approximately 8
inches from the edge.

(ii) The line shall be equipped with
selection devices so that each inspector
has the birds he is to inspect presented
to him for inspection 12 inches apart and
physically isolated from other birds.

(iii) The bottom of the shackle shall be
at least 48 inches higher than the
inspector’s adjustable platform in its
lowest position.

2. The Table of Contents is changed
accordingly, and the title and text of
§ 381.76 is amended to read as follows:

§ 381.76 Post-mortem inspection, when
required; extent; traditional and modified
traditional post-mortem inspection; rate of
Inspection.

(a) A post-mortem inspection shall be
made on a bird-by-bird basis on all
poultry eviscerated in an official
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establishment. No viscera or any part
thereof shall be removed from any
poultry processed in any official
establishment, except at the time of
post-mortem inspection, unless their
identity with the rest of the carcass is
maintained in a manner satisfactory to
the inspector until such inspection is
made. Each carcass to be eviscerated
shall be opened so as to expose the
organs and the body cavity for proper
examination by the inspector and shall
be prepared immediately after
inspection as ready-to-cook poultry. If a
carcass is frozen, it shall be thoroughly
thawed before being opened for
examination by the inspector. Each
carcass, or all parts comprising such
carcass, shall be examined by the
inspector, except for parts that are not
needed for inspection purposes and are
not intended for human food and are
condemned.

(b)(1) There are two systems of post-
mortem inspection: traditional
inspection and modified traditional
inspection. Modified traditional
inspection shall be used only for young
chickens ! and in the following
circumstances:

(i) if the operator requests it and the
Administrator determines that the
system will result in no loss of
inspection efficiency; or

(ii) if the Administrator determines
that modified traditional inspection will
increase inspector efficiency.

(2) The requirements of paragraph (a)
of this section are applicable to both
traditional and modified traditional
inspection.

(3) The following requirements are
also applicable to modified traditional
inspection:

(i) The facility must meet the

- requirements for modified traditional
inspection in § 381.36(c).

(ii) The inspection stations shall
consist of one outside carcass inspection
station, at which one inspector inspects
the outside of all birds and two inside
carcass/viscera inspection stations at
which each of two inspectors inspects
the inside and viscera of half the birds
processed. The outside carcass
inspector shall be presented each bird
with the breast side toward the
inspector. The inside carcass/viscera
inspector shall be presented each bird
he is to inspect with the back side
toward the inspector.

(iii) The maximum inspection rate for
modified traditional inspection shall be
70 birds per minute per 3 inspector team.

' The standards in § 381.170(a) of the regulations
(9 CFR 381.170(a)) specify which classes of chickens
constitute young chickens.

(Sec. 14, 71 Stat. 447, as amended 21 U.S.C.
483; 42 FR 35625, 356286, 35631)

This document referred earlier to the
existence of inconsistencies in
maximum inspection rates. Last
November, the Arkansas Poultry
Federation and the State of Arkansas
brought suit concerning those
differences in the United States District
Court for the Eastern District of
Arkansas citing the financial impact on
the producer. After a hearing, the court
on April 3, 1979, issued an injunction
directing that the Department forthwith
use uniform inspection rates for young
chickens and apply and enforce the
rates uniformly in all federally inspected
poultry slaughter plants in the United
States. USDA had already prepared a
rulemaking document as a proposal to
establish national maximum inspection
rates under the traditional inspection
procedure. However, the injunction
creates an emergency situation, because
USDA, to comply with the court's order,
and to assure that the consumer is
adequately protected, must immediately
issue the regulation providing for
nationally uniform maximum inspection
rates. USDA has established these rates
with a final rulemaking document
published elsewhere in this issue of the
Federal Register.

While a complete impact analysis has
not yet been completed concerning these
new maximum inspection rates, it
appears that approximately 44 plants
with 136 production lines, which
represent 25 percent of the lines in the
country, will be required to decrease
line speeds if they continue to operate
their present line configurations under
the traditional inspection procedure.
Aside from imposing economic
dislocation on these plants, this may
also cause some shortages in poultry
availability or increases in poultry
prices for consumers in certain parts of
the country. This comes at a time of year
when poultry demand by consumers is
at its greatest. To alleviate these
problems, while achieving inspection
efficiency and providing health
protection equivalent to that provided
by the traditional inspection procedure,
the modified traditional inspection
system must be instituted immediately,

Therefore, this final rulemaking is
being published under emergency
procedures as authorized by Executive
Order 12044 and Secretary's
Memorandum 1955. Dr. Donald L.
Houston, Acting Administrator, Food
Safety and Quality Service, has
determined that the emergency nature of
this rule warrants the publication
without waiting for public comment.

This amendment is scheduled for
immediate review under provisions of
Executive Order 12044 and Secretary's
Memorandum 1955.

Comments concerning this
amendment are presently being sought
as part of this review and must be
received on or before July 12, 1979.

Interested persons are invited to
submit written comments concerning
this amendment. Comments must be
sent in duplicate to the Executive
Secretariat, Attn.: Annie Johnson, Food
Safety and Quality Service, Room 3807
South Building, U.S. Department of
Agriculture, Washington, D.C. 20250.
Comments should bear a reference to
the date and page number of this issue
of the Federal Register. Any person
desiring opportunity for oral
presentation of views concerning the
amendment must make such request to
Dr. Arnold V. Giesemann (202) 447-3218,
so that arrangements may be made for
such views to be presented. A transcript
shall be made of all views orally
presented. All comments made pursuant
to this document will be made available
for public inspection in the office of the
Executive Secretariat during regular
business hours.

The review will include preparation of
an impact analysis statement which will
be available from Dr. Arnold V.
Giesemann, Acting Chief Staff Officer,
Ante-Mortem and Post-Mortem
Inspection Staff, Technical Services,
Meat and Poultry Inspection Program,
Food Safety and Quality Service, U.S.
Department of Agriculture, Washington,
D.C. 20250 (202) 447-3219.

Therefore, pursuant to authority in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this amendment at this
time are impracticable and contrary to
the public interest and good cause is
found for making this amendment
effective less than 30 days after
publication of this document in the
Federal Register.

Done at Washington, D.C., on April 10, 1979,

Donald L. Houston,

Acting Administrator, Food Safety and Quality Service.
[FR Doc. 79-11612 Filed 4-12-70; 8:45 am]

BILLING CODE 3410-37-M

- ———— _—

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Part 153

Antidumping; Bicycle Tires and Tubes
From the Republic of Korea

AGENCY: U.S. Treasury Department.
ACTION: Finding of Dumping.




22052

Federal Register /| Vol. 44, No. 73 / Friday, April 13, 1979 / Rules and Regulations
S

SUMMARY: This notice is to inform the
public that separate investigations
conducted under the Antidumping Act,
1921, as amended, by the U.S. Treasury
Department and the U.S. International
Trade Commission, respectively, have
resulted in determinations that bicycle
tires and tubes from the Republic of
Korea are being sold at less than fair
value and that these sales are injuring
an industry in the United States. On this
basis, a finding of dumping is being
issued and, generally, all unapprised
entries of this merchandise will be liable
for the possible assessment of special
dumping duties.

EFFECTIVE DATE: April 13, 1979.

FOR FURTHER INFORMATION CONTACT:
Holly Kuga, Operations Officer, Duty
Assessment Division, U.S. Customs
Service, 1301 Constitution Avenue NW.,
Washington, D.C. 20229 (202-566-5492).

SUPPLEMENTARY INFORMATION: Section
201(a) of the Antidumping Act, 1921, as
. amended (19 U.S.C. 160(a)) (referred to
in this notice as “the Act"), gives the
Secretary of the Treasury responsibility
for determining whether imported
merchandise is being sold at less than
fair value. Pursuant to this authority, the
Secretary has determined that bicycle
tires and tubes from the Republic of
Korea are being sold at less than fair
value within the meaning of section
201(a) of the Act (19 U.S.C. 160(a)).
(Published in the Federal Register of
December 29, 1978 (43 FR 61067)).

Section 201(a) of the Act (19 U.S.C.
160(a)) gives the United States
International Trade Commission
responsibility for determining whether,
by reason of such sales at less than fair
value, a domestic industry is being or is
likely to be injured. The Commission has
determined, and on March 26, 1979, it
notified the Secretary of the Treasury
that an industry in the United States is
being injured by reason of the
importation of bicycle tires and tubes
from the Republic of Korea that are
being sold at less than fair value within
the meaning of the Act. Notice of this
determination was published in the
Federal Register of April 4, 1979 (44 FR
20308).

On behalf of the Secretary of the
Treasury, [ hereby make public these
determinations, which constitute a
finding of dumping with respect to
bicycle tires and tubes from the
Republic of Korea.

For purposes of this notice, the term
“bicycle tires and tubes” means
pneumatic bicycle tires, and tubes
therefor, of rubber or plastics, whether

such tires and tubes are sold together as
units or separately.

Accordingly, section 153.46 of the
Customs Regulations (19 CFR 153.46) is
being amended by adding the following
to the list of findings of dumping
currently in effect.

Treasury
Merchandise Country Decision
Bicycie tires and tubes..... Republic of
[ P— 79-116

(Secs. 201, 407, 42 Stat. 11, as amended, 18 (19
U.S.C. 160, 173).)

Robert H. Mundheim,

General Counsel of the Treasury.

April 9, 1979,

[T.D. 79-118)

[FR Doc. 7911632 Filed 4-12-78; 8:45 am)

BILLING CODE 4810-22-M

19 CFR Part 159

Countervailing Duties—X-Radlal Steel’
Belted Tires From Canada

AGENCY: United States Treasury
Department.

ACTION: New Amount of Countervailing
Duty Determined.

SUMMARY: This notice is to inform the
public of the amount of countervailing
duty which will be assessed on X-radial
steel belted tires imported from Michelin
Tire Manufacturing Company of
Canada, Ltd., during 1977. Section
159.47(f) of the Customs Regulations is
being amended to include this notice.
EFFECTIVE DATE: April 13, 1979,

FOR FURTHER INFORMATION CONTACT:
Vincent P. Kane, Duty Assessment
Division, United States Customs Service,
1301 Constitution Avenue, NW.,
Washington, D.C. 20229 (202-566-5492).

SUPPLEMENTARY INFORMATION: In the
Federal Register of January 8, 1973 (38
FR 1018), the Commissioner of Customs
gave notice that the United States
Customs Service had determined that
exports of X-radial steel belted tires,
manufactured by Michelin Tire
Manufacturing Company of Canada,
Ltd., are subject to bounties or grants
within the meaning of section 303, Tariff
Act of 1930, as amended (19 U.S.C. 1303)
(referred to in this notice as “the Act").

At that time, notice was given that X-
radial steel belted tires, manufactured
by Michelin Tire Manufacturing
Company of Canada, Ltd., imported
directly or indirectly from Canada, if
entered for consumption or withdrawn
from warehouse for consumption after
the expiration of 30 days after

publication of that notice in the Customs
Bulletin, would be subject to the
payment of countervailing duties equal
to the net amount of any bounty or grant
determined or estimated to have been
paid or bestowed.

In the Federal Register of July 23, 1976
(41 FR 30325), the Commissioner of
Customs gave notice that a deposit of
estimated countervailing duties, in the
amount of 2,513 percent of the f.0.b.
value of each tire, would be required at
the time of entry of the subject
merchandise for consumption or upon
its withdrawal from warehouse for
consumption on or after January 1, 1976.
This estimated deposit of 2.513 percent
remained in effect during calendar year
1977.

From information received since the
issuance of the notice of July 23, 1976, it
has been finally ascertained and
determined, or estimated, that the net
amount of the bounty or grant paid or
bestowed upon the subject merchandise
is 1.48 percent of the f.0.b. value of each
tire during 1977, and countervailing
duties in this amount will be collected
upon the liquidation of all entries of the
subject merchandise for consumption or
withdrawals thereof from warehouse for
consumption during the period January 1
through December 31, 1977.

On the basis of information presently
available, the amount of such bounty or
grant applicable to shipments of X-
radial steel belted tires, manufactured
by Michelin Tire Manufacturing
Company of Canada, Ltd., imported
directly or indirectly from Canada,
entered for consumption or withdrawn
from warehouse for consumption on or
after (the date of publication of this
notice), is estimated to be 1.27 percent of
the f.0.b. value of each tire. (The
estimated amount set forth above
supersedes the estimated amount which
was published in the Federal Register
notice of January 12, 1978 (43 FR 1790)
and was applicable to entries of the
subject merchandise from January 12,
1978, to the date of publication of this
notice.) Accordingly, until further notice,
upon the entry for consumption or
withdrawal from warehouse for
consumption of such dutiable X-radial
steel belted tires, manufactured by
Michelin Tire Manufacturing Company
of Canada, Ltd., imported directly or
indirectly from Canada, which benefit
from such bounties or grants, there shall
be collected, in addition to any other
duties estimated or determined to be
due, estimated countervailing duties of
1.27 percent of the f.0.b. value of each
tire.

Declaration of the net amount of the
bounties or grants finally ascertained
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and determined, or estimated, with
respect to such merchandise will be
published in subsequent issues of the
Customs Bulletin and the Federal
Register.

The liquidation of all entries for
consumption or withdrawals from
warehouse for consumption after
December 31, 1977, of such dutiable X-
radial steel belted tireg, manufactured
by Michelin Tire Manufacturing
Company of Canada, Ltd., imported
directly or indirectly from Canada which
benefit from such bounties or grants
shall continue to be suspended pending
declarations of the net amounts of the
bounties or grants paid or bestowed.

The table in section 159.47(f) of the
Customs Regulations (19 CFR 159.47(f))
is amended by inserting in respect to the
commodity “X-radial steel belted tires
manufactured by Michelin Tire
Manufacturing Company of Canada,
Ltd." the number of this Treasury
Decision in the column headed
"Treasury Decision,” and the words
“Final rate declared, new estimated
rate” in the column headed “Action.”

(R.S. 251, as amended, secs. 303, as
amended 624; 46 Stat. 687, 759, 88 Stat.
2050; 19 U.S.C. 68, 1303, as amended,
1624).

Pursuant to Reorganization Plan No.
26 of 1850 and Treasury Department
Order 1980 (Revision 15), March 16, 1978,
the provisions of Treasury Department
Order 185, Revised, November 2, 1954,
and section 159.47 of the Customs
Regulations (19 CFR 159.47), insofar as
they pertain to the issuance of a
countervailing duty order by the
Commissioner of Customs, are hereby
waived.

Dated: April 9, 1979.
Robert H. Mundheim,
General Counsel of the Treasury.
[T.D. 79-118}
[FR Doc. 79-11831 Filed 4-12-79; 8:45 am)
BILLING CODE 4810-22-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
21CFR Part 80

Editorial Amendments
Correction

In FR Doc. 79-8997 appearing at page
17658 in the issue for Friday, March 23,
1979, first column, the last two lines of
the correction numbered 2 should read

as follows: “(j)(1) by changing 'Batch
weights’ to read ‘Batch weighs’."”

BILLING CODE 1505-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
21 CFR Parts 369, 505, 536, 539, 548

Bacitracin and Bacitracin-Containing

Drugs; Updating and Technical
Revisions

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
new animal drug regulations by
updating certain obsolete sections and
by making technical changes. The
affected portions concern certification of
bacitracin and bacitracin-containing
animal drugs. ;
EFFECTIVE DATE: May 14, 1979.

FOR FURTHER INFORMATION CONTACT:
Patricia N. Cushing, Bureau of
Veterinary Medicine (HFV-234), Food
and Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857, 301~

. 443-3460.

SUPPLEMENTARY INFORMATION: In the
Federal Register of June 13, 1978 (43 FR
25444), FDA proposed to update and
make certain technical changes to the
regulations concerning bacitracin and
bacitracin-containing drugs for animal
use. Interested persons were given until
August 14, 1978 to submit written
comments. The following comments
were received in response to the
proposal:

1. A. L. Laboratories, Inc. and the
Veterinary Products Division of
International Minerals and Chemical
Corp. (IMC) stated their concern that the
proposed amendments may affect
provisions for feed use of feed grade
bacitracin methylene disalicylate and
feed grade bacitracin zinc.

FDA points out that feed grade
bacitracins are for use in animal feeds
exempt from certification and therefore
not covered by the proposal.

2. IMC requested that the section
concerning use of bacitracin zinc in
animal feeds be updated to reflect
current approvals of IMC products.

Neither the proposal nor the final rule
affects feed uses of bacitracins. This
will be considered in a separate
publication.

3. IMC suggested that the tests and -
methods of assay specified in

§ 548.114(b) (21 CFR 548.114(b)) for
unrefined bacitracin zinc be amended to
use a pyridine buffer as in the Official
Methods of the AOAC assay.

The tests and methods of assay
specified in § 548.114(b) were not a
subject of the June 13, 1978 proposal.
Amendment to the assay in § 548.114(b)
will be the subject of a forthcoming
proposal. The use of a pyridine buffer
will be addressed in that proposal.

Having received no specific objections
to the proposed updating and revisions,
FDA is amending the regulations as
proposed.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 512,
701(a), 52 Stat. 1055, 82 Stat. 343-351 (21
U.S.C. 360b, 371(a))) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.1), Parts 369, 505,
536, 539, and 548 are amended as
follows:

SUBCHAPTER D—DRUGS FOR HUMAN USE

PART 369—INTERPRETIVE
STATEMENTS RE: WARNINGS ON
DRUGS AND DEVICES FOR OVER-
THE-COUNTER SALE

§369.21 [Amended]

1. By amending § 369.21 Drugs:
warning and caution statements
required by regulations to delete the
reference to § 548.313b in the
parenthetical insert immediately
following the category “BACITRACIN-
CONTAINING OINTMENTS."

SUBCHAPTER E—ANIMAL DRUGS, FEEDS,
AND RELATED PRODUCTS

PART 505—INTERPRETIVE
STATEMENTS RE: WARNINGS ON
ANIMAL DRUGS FOR OVER-THE-
COUNTER SALE

2. By amending § 505.10 Animal drug
warning and caution statements
required by regulations:

§505.10 [Amended]

a. To delete completely the following
entries: BACITRACIN-CONTAINING
PREPARATIONS WITH
VASOCONSTRICTOR; BACITRACIN
OPHTHALMIC (See § 548.310a(a) of this
chapter.) Warning—Not for injection.
BACITRACIN-(OR ZINC BACITRACIN-
) NEOMYCIN-POLYMYXIN POWDER
TOPICAL. (See § 548.313a of this
chapter.) This drug is required to bear
the label statement: “Not sterile."”

b. To delete only the parenthetical
references to §§ 548.110(a), 548.112c(a),
and 548.113(a) from the category
entitled: “BACITRACIN OR FEED
GRADE BACITRACIN POWDER ORAL
VETERINARY: BACITRACIN
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METHYLENE DISALICYLATE AND
STREPTOMYCIN SULFATE
CAPSULES, POWDER, OR TABLETS
ORAL VETERINARY."

PART 536—TESTS FOR SPECIFIC
ANTIBIOTIC DOSAGE FORMS

§536.518 [Revoked]

3. By revoking § 536.518 Bacitracin-
neomyecin in oil.

PART 539—BULK ANTIBIOTIC DRUGS
SUBJECT TO CERTIFICATION

4. By revising § 539.310 and adding
new §§ 539.310a and 539.310b, to read as
follows:

§ 539.310 Bacitracin methylene
disalicylate bulk provisions.

§ 539.310a Bacitracin methylene
disalicylate.

(a) Requirements for certification—(1)
Standards of identity, strength, quality,
and purity. The drug is the methylene
disalicylate salt of a kind of bacitracin.

* Itis so purified and dried that:

(i) Its potency is not less than 14 units
of bacitracin per milligram on an
anhydrous basis.

(ii) It passes the safety test.

(iii) Its loss on drying is not more than
7 percent,

(iv) Its pH is not less than 3.5 and not
more than 5.0.

(2) Labeling. Each package shall bear
on the outside wrapper or container and
the immediate container:

(i) The batch mark.

(ii) The number of units of bacitracin
per gram, the number of grams of
bacitracin activity per pound, and the
weight of the drug in the immediate
container.

(iii) An expiration date prescribed for
the drug as provided in § 432.5(a)(3) of
this chapter.

(iv) The statement “For use only in the
manufacture of nonsterile animal
drugs".

(3) Requests for certification; samples.
In addition to complying with the
requirements of § 514.50 of this chapter,
each such request shall contain:

(i) Results of tests and assays on the
batch for potency, safety, loss on drying,
and pH.

(ii) Samples required: 5 packages,
each containing approximately 5 grams.
(b) Tests and methods of assay—{1)

Potency. Proceed as directed in

§ 436.105 of this chapter, preparing the
sample for assay as follows: Place an
accurately weighed representative
portion of the sample into a high-speed
glass blender jar. Add 99 milliliters of 2
percent sodium bicarbonate solution

(solution 14) and 1 milliliter of
polysorbate 80. Blend for 3 minutes.
Allow the foam to subside. Remove an
aliquot of the solution and dilute with 1
percent potassium phosphate buffer, pH
6.0 (solution 1), to the reference
concentration of 1.0 unit of bacitracin
per milliliter (estimated). At the
reference concentration, the sample
must have the same acidity as the
standard, adding 0.01V HCl as needed.

(2) Safety. Proceed as directed in
§ 436.33 of this chapter.

(3) Loss on drying. Proceed as
directed in § 436.200(b) of this chapter.

(4) pH. Proceed as directed in
§ 436.202 of this chapter, using a
saturated solution (approximately 50
milligrams of the sample per milliliter).

§ 539.310b Soluble bacitracin methylene
disalicylate.

(a) Requirements for certification—(1)
Standards of identity, strength, quality,
and purity. The drug is the methylene
disalicylate salt of a kind of bacitracin
which has been solubilized with sodium
bicarbonate. It is so purified and dried
that:

(i) Its potency is not less than 8 units
of bacitracin per milligram on an
anhydrous basis.

(ii) It passes the safety test.

(iii) Its loss on drying is not more than
8.5 percent.

(iv) Its pH is not less than 8.0 and not
more than 9.5,

(2) Labeling. Each package shall bear
on the outside wrapper or container and
the immediate container:

(i) The batch mark.

(ii) The number of units of bacitracin
per gram, the number of grams of
bacitracin activity per pound, and the
weight of the drug in the immediate
container.

(iii) An expiration date prescribed for
the drug as provided in § 432. 5(a)(3) of
this chapter.

(iv) The statement “For use only in the
manufacture of nonsterile animal
drugs”.

(3) Requests for certification; samples.
In addition to complying with the
requirements of § 514.50 of this chapter,
each such request shall contain:

(i) Results of tests and assays on the
batch for potency, safety, loss on drying,
and pH.

(ii) Samples required: 5 packages,
each containing approximately 5 grams.
(b) Tests and methods of assay—{(1)

Potency. Proceed as directed in

§ 436.105 of this chapter, preparing the
sample for assay as follows: Place an
accurately weighed representative
portion of the sample into a high-speed
glass blender jar. Add 99 milliliters of 2

percent sodium bicarbonate solution
(solution 14) and 1 milliliter of
polysorbate 80. Blend for 3 minutes.
Allow the foam to subside. Remove an
aligout of the solution and dilute with 1
percent potassium phosphate buffer, pH
6.0, (solution 1) to the reference
concentration of 1.0 unit of bacitracin
per milliliter (estimated). At the
reference concentration, the sample
must have the same acidity as the
standard, adding 0.01NV HCI as needed.

(2) Safety. Proceed as directed in
§ 436.33 of this chapter.

(3) Loss on drying. Proceed as
directed in § 436.200(b) of this chapter.

(4) pH. Proceed as directed in
§ 436.202 of this chapter, using a solution
containing approximately 25 milligrams
of the sample per milliliter.

PART 548—CERTIFIABLE PEPTIDE
ANTIBIOTIC DRUGS FOR ANIMAL USE

Subpart A—Oral Dosage Forms
5. In Part 548:

§§ 548.110, 548.111, 548.112¢c, and 548.113
[Revoked]

a. By revoking § 548.110 Bacitracin
powder, § 548.111 Feed grade
manganese bacitracin powder oral, and
§ 548.113 Crude, unrefined, feed grade
bacitracin/zinc bacitracin powder oral,
and revoking and reserving § 548.112c
Capsules bacitracin methylene
disalicylate streptomyecin sulfate oral.

b. By revising § 548.112a(a), (b), and
(c)(1) to read as follows:

§ 548.112a Bacitracin methylene
disalicylate soluble powder.

(a) Requirements for certification—{1)
Standards of identity, strength, quality,
and purity. The drug is soluble
bacitracin methylene disalicylate with
suitable and harmless diluents. It
contains the equivalent of 50 grams of
bacitracin activity, as defined in
§ 430.6(a)(2) of this chapter, per pound.
Its potency is satisfactory if it is not less
than 90 percent and not more than 120
percent of the labeled amount of
bacitracin. Its loss on drying is not more
than 8.5 percent. Its pH is not less than
8.0 and not more than 9.5. The soluble
bacitracin methylene disalicylate used
conforms to the standards prescribed by
§ 539.310b(a) of this chapter,

(2) Labeling. In addition to the
requirements of § 510.55 of this chapter
and paragraph (c) of this section, each
package shall bear on the outside
wrapper or container and the immediate
container, the number of units of
bacitracin per gram, the number of
grams of bacitracin activity per pound,
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and the weight of the drug in the
immediate container.

(3) Requests for certification; samples.
In addition to complying with the
requirements of § 514.50 of this chapter,
each such request shall contain:

(i) Results of tests and assays on:

(a) The bacitracin methylene
disalicylate used in making the batch for
potency, safety, loss on drying, and pH.

(b) The batch for potency, loss on
drying, and pH. -

(ii) Samples required:

(a) The soluble bacitracin methylene
disalicylate used in making the batch: 5
packages, each containing
approximately 5 grams.

(b) The batch: a minimum of 6
immediate containers, unless each such
container is packaged to contain more
than 30 grams, in which case the sample
shall consist of 30 grams for each 5,000
containers in the batch, but in no case
less than six 30-gram portions.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in
§ 436.105 of this chapter, preparing the
sample for assay as follows: Place an
accurately weighed representative
portion of the sample into a high-speed
glass blender jar. Add 99 milliliters of 2
percent sodium bicarbonate solution
(solution 14) and 1 milliliter of
polysorbate 80. Blend 3 minutes. Allow
the foam to subside. Remove an aliquot
of the solution and dilute with 1 percent
potassium phosphate buffer, pH 6.0,
(solution 1) to the reference
concentration of 1.0 unit of bacitracin
per milliliter (estimated). At the
reference concentration, the sample
must have the same acidity as the
standard, adding 0.01V HCl as needed.

(2) Loss on drying. Proceed as
directed in § 436.200(b) of this chapter.

(3) pH. Proceed as directed in
§ 436.202 of this chapter, using a solution
containing approximately 50 milligrams
of sample per milliliter.

(C) L BT

(1) Specifications. The drug conforms
to the certification requirements of
paragraph (a) of this section.

- - -

§548.112b [Amended]

¢. By amending § 548.112b Bacitracin
methylene disalicylate and
streptomycin sulfate tablets in
paragraph (a)(1) by substituting
"§ 539.310a(a)(1)" for *'539.310(a)(1)."

§548.112d [Amended]

d. By amending § 548.112d Bacitracin
methylene disalicylate and
sireptomycin sulfate oral powder in
paragraph (a)(1) by substituting
"§ 539.310a(a)(1)" for “§ 539.310(a)(1)."

e. By revising § 548.114(a), (b) and
(c)(1) to read as follows:

§ 548.114 Bacitracin zinc soluble powder.

(a) Requirements for certification—(1)
Standards of identity, strength, quality,
and purity. The drug is a mixture of
unrefined bacitracin zinc and zinc
proteinates with or without one or more
suitable and harmless diluents,
flavorings, and colorings. It contains the
equivalent of not less than 5 grams of
bacitracin, as defined in § 430.6(a)(2) of
this chapter, per pound. Its potency is
satisfactory if it is not less than 90
percent and not more than 120 percent
of the labeled amount of bacitracin. Its
loss on drying is not more than 5
percent. The unrefined bacitracin zinc
used has a potency of not less than 2
units per milligram, its zinc content is
not more than 2 grams for each gram of
bacitracin, and its loss on drying is not
more than 8 percent.

(2) Labeling. 1t shall be labeled in
accordance with the requirements of
paragraph (c) of this section and
§ 510.55 of this chapter.

(3) Requests for certification; samples.

In addition to complying with the
requirements of § 514.50 of this chapter,
each such request shall contain:

(i) Results of tests and assays on:

(@) The unrefined bacitracin zinc used
in making the batch for potency, loss on
drying, and zinc content.

(b) The batch for potency and loss on

(ii) Samples required:

(a) The unrefined bacitracin zinc used
in making the batch: 3 packages, each
consisting of a composite of 6 portions
of approximately 500 milligrams, each
taken at random from different locations
in the batch.

(b) The batch: a minimum of 6
immediate containers, unless each such
container is packaged to contain more
than 30 grams, in which case the sample
shall consist of 30 grams for each 5,000
containers, but in no case less than six
30-gram portions. :

(b) Tests and methods of assay—(1)
Unrefined bacitracin zinc used in
making the batch—{i) Potency. Proceed
as directed for bacitracin zinc in
§ 436.105 of this chapter, preparing the
sample for assay as follows: Dissolve an
accurately weighed sample in sufficient
0.01N hydrochloric acid to give a
bacitracin concentration of 100 units per
milliliter (estimated). Further dilute an
aliquot with 1 percent potassium
phosphate buffer, pH 6.0, (solution 1) to
the reference concentration of 1.0 unit of
bacitracin per milliliter (estimated). At
the reference concentration, the sample

and standard must have the same
acidity, adding 0.01V HC] as needed.

(ii) Loss in drying. Proceed as directed
in § 436.200(b) of this chapter.

(iii) Zinc content. Proceed as directed
in § 436.312 of this chapter.

(2) Bacitracin zinc soluble powder—
(i) Potency. Proceed as directed in
§ 436.105 of this chapter, preparing the
sample for assay as follows: Dissolve an
accurately weighed sample in sufficient
0.01N hydrochloric acid to give a
bacitracin concentration of 100 units per
milliliter (estimated). Further dilute an
aliquot with solution 1 to the reference
concentration of 1.0 unit of bacitracin
per milliliter (estimated). At the
reference concentration, the sample and
standard must have the same acidity,
adding 0.01N HCI as needed.

(ii) Loss in drying. Proceed as directed
in § 436.200(b) of this chapter.

(C) o ow

(1) Specifications. The drug contains
50 grams of bacitracin activity per
pound, and conforms to the certification
requirements of paragraph (a) of this
section.

- * * - -

Subpart B—[Reserved]

§548.212 [Revoked]

f. By revoking Subpart B—
Implantation or Injectable Dosage Forms
and reserving it for future use; and by
revoking § 548.212 Bacitracin methylene
disalicylate tablets; bacitracin/zinc
bacitracin implantation pellets.

Subpart C—Ophthaimic and Topical

_DougoFon‘m E

§§ 548.310, 548.310a, 548.310b, 548.313,
548.313a, and 548.313b [Revoked]

8. By revoking § 548.310 Bacitracin
ophthalmic and topical dosage forms,
§ 548.310a Bacitracin ophthalmic,

§ 548.310b Bacitracin-polymyxin-
neomyecin ointment, § 548.313
Bacitracin/zine bacitracin ophthalmic
and topical dosage forms, § 548.313a
Bacitracin/zinc bacitracin-neomycin-
polymyxin powder topical, and

§ 548.313b Bacitracin/zinc bacitracin
ointment,

h. By revising §§ 548.314 and 548.314a
to read as follows:

§ 548.314 Bacitracin, bacitracin zinc
ophthalmic and topical dosage forms.
§ 548.314a Bacitracin, bacitracin zinc-
neomycin sulfate-polymyxin

B sulfate
ophthaimic ointment.

(a) Requirements for certification—(1)
Standards of identity, strength, quality,
and purity. The drug contains bacitracin
or !:acitracin zinc, neomycin sulfate, and
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polymyxin B sulfate in a suitable and
harmless ointment base. Each gram
contains:

(i) 500 units of bacitracin, 3.5
milligrams of neomycin, and 5,000 units
of polymyxin B; or

(ii) 400 units of bacitracin zinc, 3.5
milligrams of neomycin, and 5,000 units
of polymyxin B.

Its bacitracin or bacitracin zinc content
is satisfactory if it is not less than 90
percent and not more than 140 percent
of the labeled amount of bacitracin. Its
neomycin sulfate content is satisfactory
if it is not less than 90 percent and not
more than 140 percent of the labeled
amount of neomycin, Its polymyxin B
sulfate content is satisfactory if it is not
less than 90 percent and not more than
140 percent of the labeled amount of
polymyxin B. It is sterile. Its moisture
content is not more than 0.5 percent. It
passes the test for metal particles. The
bacitracin used conforms to the
standards prescribed by § 448.10a(a)(1)
of this chapter. The bacitracin zinc used
conforms to the standards prescribed by
§ 448.13a(a)(1) of this chapter. The
neomycin sulfate used conforms to the
standards prescribed by § 444.42a(a)(1),
except for pyrogens. The polymyxin B
sulfate used conforms to the standards
prescribed by § 448.30a(a)(1), except for
pyrogens and residue on ignition.

(2) Labeling. 1t shall be labeled in
accordance with the requirements of
paragraph (c) of this section and
§ 510.55 of this chapter.

(8) Requests for certification; samples.
In addition to complying with the
requirements of § 514.50 of this chapter,
each such request shall contain:

(i) Results of tests and assays on:

(a) The bacitracin or bacitracin zinc
used in making the batch for potency,
safety, loss on drying, pH, zinc content if
applicable, and identity.

() The neomycin sulfate used in
making the batch for potency, safety,
loss on drying, pH, and identity.

(¢) The polymyxin B sulfate used in
making the batch for potency, safety,
loss on drying, pH, and identity.

(d) The batch for bacitracin or
bacitracin zinc content, neomycin
content, polymyxin B content, sterility,
moisture, and metal particles.

(ii) Samples required:

(a) The bacitracin or bacitracin zinc
used in making the batch: 10 packages,
each containing approximately 1.0 gram.

(b) The neomycin sulfate used in
making the batch: 10 packages, each
containing approximately 1.0 gram.

(¢) The polymyxin B sulfate used in
making the batch: 10 packages, each
containing approximately 1.0 gram.

(d) The batch:

(7) For all tests except sterility: A
minimum of 17 immediate containers.

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation. .

(b) Tests and methods of assay—(1)
Potency—(i)(a) Bacitracin content.
Proceed as directed for bacitracin zinc
in § 436.105 of this chapter, preparing
the sample for assay as follows: Place
an accurately weighed representative
portion of the sample into a separatory
funnel containing approximately 50
milliliters of peroxide-free ether. Shake
the sample and ether until
homogeneous. Add 20 to 25 milliliters of
1.0 percent potassium phosphate buffer,
pH 6.0 (solution 1), and shake well.
Allow the layers to separate. Remove
the buffer layer and repeat the
extraction procedure with each of three
more 20- to 25-milliliter quantities of
solution 1. Combine the buffer
extractives in a suitable volumetric flask
and dilute to volume with solution 1.
Remove an aliquot, add sufficient
hydrochloric acid so that the amount of
acid in the final solution will be the
same as in the reference concentration
of the working standard and further
dilute with solution 1 to the reference
concentration of 1.0 unit of bacitracin
per milliliter (estimated).

(b) Bacitracin zinc content. Proceed
as directed in § 436.105 of this chapter,
preparing the sample for assay as
follows: Place an accurately weighed
representative portion of the sample into
a separatory funnel containing
approximately 50 milliliters of peroxide-
free ether. Shake the sample and ether
until they are homogeneous. Add 20 to
25 milliliters of 0.01V hydrochloric acid
and shake well. Allow the layers to
separate. Remove the acid layer and
repeat the extraction procedure with
each of three more 20- to 25-milliliter
quantities of 0.01V hydrochloric acid.
Combine the acid extractives in a
suitable volumetric flask and dilute to
volume with 0.01V hydrochloric acid. (If
the bacitracin content is less than 100
units per milliliter in 0.01V hydrochloric
acid, add sufficient additional
hydrochloric acid to each standard
response line concentration so that each
standard solution contains the same
amount of acid as the 1.0 unit per
milliliter sample solution.) Remove an
aliquot and further dilute with 1 percent
potassium phosphate buffer, pH 6.0
(solution 1) to the reference
concentration of 1.0 unit of bacitracin
per milliliter (estimated).

(ii) Neomycin content. Proceed as
directed in § 436.105 of this chapter,
preparing the sample for assay as

follows: Place an accurately weighed
representative portion of the sample into
a separatory funnel containing
approximately 50 milliliters of peroxide-
free ether. Shake the sample and ether
until homogeneous. Add 20 to 25
milliliters of 0.1M potassium phosphate
buffer, pH 8.0, (solution 3) and shake
well. Allow the layers to separate.
Remove the buffer layer and repeat the
extraction procedure with each of three
more 20- to 25-milliliter quantities of
solution 3. Combine the buffer
extractives in a suitable volumetric flask
and dilute to volume with solution 3.
Remove an aliquot and further dilute
with solution 3 to the reference
concentration of 1.0 microgram of
neomycin per milliliter (estimated).

(iii) Polymyxin B content. Proceed as
directed in § 436.105 of this chapter,
except add to each polymyxin B
standard response line concentration a
quantity of neomycin to yield the same
concentration of neomycin as that
present when the sample is diluted to
contain 10 units of polymyxin B per
milliliter. Prepare the sample for assay
as follows: Place an accurately weighed
representative portion of the sample into
a separatory funnel containing
approximately 50 milliliters of peroxide-
free ether. Shake the sample and ether
until homogeneous. Add 20 to 25
milliliters of 10 percent potassium
phosphate buffer, pH 6.0, (solution 6)
and shake well. Allow the layers to
separate. Remove the buffer layer and
repeat the extraction procedure with
each of three more 20- to 25-milliliter
quantities of solution 8. Combine the
buffer extractives in a suitable
volumetric flask and dilute with solution
6 to the reference concentration of 10
units of polymyxin B per milliliter
(estimated).

(2) Sterility. Proceed as directed in
§ 436.20 of this chapter, using the
method described in paragraph (e)(3) of
that section.

(8) Moisture. Proceed as directed in
§ 436.201 of this chapter.

(4) Metal particles. Proceed as
directed in § 436.206 of this chapter:

(c) Conditions of marketing—(1)
Specifications. The drug conforms to the
certification requirements of paragraph
(a) of this section.

(2) Sponsor. To firms identified by
drug listing numbers in § 510.600(c) of
this chapter, approvals as follows:

(i) To 000009; for a drug containing in
each gram 500 units of bacitracin, 3.5
milligrams of neomycin, and 5,000 units
of polymyxin B.

(i) To 0254863; for a drug containing in
each gram 400 units of bacitracin zinc,
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3.5 milligrams of neomycin, and 5,000
units of polymyxin B.

(8) Conditions of use. (i) The drug is
used in the treatment of superficial
bacterial infections of the eyelid and
conjunctiva of dogs and cats when due
to organisms susceptible to the
antibiotics contained in the ointment.

(ii) Apply a thin film over the cornea 3
or 4 times daily. Laboratory tests should
be conducted including in vitro culturing
and susceptibility tests on samples
collected from animals prior to
treatment with the drug.

(iii) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

i. By revising § 548.314b (a), (b), and
(c)(1) to read as follows:

§548.314b mmaem zinc-neomycin
sulfate-polymyxin B sulfate-hydrocortisone
ophthalmic ointment.

(a) Requirements for certification. The
requirements for certification for the
drug are described in § 548.314a(a),
except that the drug contains, in each
gram, 400 units of bacitracin zinc, 3.5
milligrams of neomycin (as neomycin
sulfate), 5,000 units of polymyxin B
sulfate, and 10 milligrams of
hydrocortisone acetate.

(b) Tests and methods of assay. The
tests and methods of assay are
described in § 548.314a(b).

(C) - .o

(1) Specifications. The drug conforms
to the certification requirements of
paragraph (a) of this section.

Effective date. This regulation is effective
May 14, 1979.

(Secs. 512, 701(a), 52 Stat. 1055, 82 Stat. 343
351 (21 U.S.C. 360b, 371(a)).)

Dated: April 4, 1979.

Williem F. Randolph,
Acting Associate Commissioner for Reg y Affairs.
[Docket No. 77N-0014]

[FR Doc. 78-11130 Filed 4-12-79; 8:45 am|
BILLING CODE 4110-03-M

21 CFR Parts 436, 446

Revised Standard Response Line
Concentrations

AGENCY: Food and Drug Administration.
ACTION: Final Rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the
antibiotic drug regulations by revising
the standard response line
concentrations for tetracycline
antibiotic drugs to produce more
accurate potency assay results. The
amendment is intended to improve the
quality of tetracycline antibiotic drugs.

EFFECTIVE DATE: May 14, 1979.
FOR FURTHER INFORMATION CONTACT:
Joan M. Eckert, Bureau of Drugs (HFD-
140), Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-4290.
SUPPLEMENTARY INFORMATION: In the
Federal Register of September 29, 1978
(43 FR 44864), corrected December 1,
1978 (43 FR 56249), FDA proposed to
amend the antibiotic drug regulations by
revising the standard response line
concentrations for tetracycline
antibiotic drugs.

As discussed in the proposal, the
current regulations set forth in
§ 436.106(a) (21 CFR 436.106(a)) for the
microbi