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WEDNESDAY, APRIL 19, 1978

highlights

SUNSHINE ACT MEETINGS ....cocversnsansnannenss 16643
EDUCATION DAY, U.S.A.
Presidential proclamation 16441
NATIONAL OCEANS WEEK
Presidential proclamation

16443

NONDISCRIMINATION ON BASIS OF
HANDICAP

NSF proposes standards for federally funded programs and
activities; comments by 7-1-78
HUD proposes policies and procedures to assure nondiscrim-
ination in federally assisted programs; comments by 6-19-78
(Part Il of this issue)

ACCOMMODATIONS FOR THE PHYSICALLY
HANDICAPPED

GSA revises construction and alteration regulations for build-

ings leased by the Federal Government; effective 4-19-78 .... 16478
HUD announces avalilability of funds for construction on reha-
bilitation of dwellings 16551

MODEL PROJECTS ON AGING

HEW/HDS announces competition for new and competing
extension grants; applications by 6-1 and 9-1-78 (Part Il of

16518

16652

this issue) 16648
DOMESTIC PASSENGER-FARE LEVELS

CAB proposes interim changes in rate-making policies; com-

ments by 5-10-78 16503
EXCLUSION OF ALIENS

Justice/INS amends regulations to provide renewal of applica-

tions for adjustment of status in exclusion proceedings under

certain conditions; effective 4-18-78 16445
TELEPHONE SYSTEMS

FCC proposes new or revised classes of interstate and foreign
Message Toll Service (MTS) and Wide Area Telephone Serv-

ice (WATS); effective 6-1-78 16480

FEDERAL ELECTION COMMISSION

FEC publishes listing of policy statements, interim guidelines,

and various policy pronouncements which are vacated........ 16547
COMMERCE AND FOREIGN TRADE

Commerce/ITA revises procedures for project licenses, distri-
bution licenses, and service supply licenses; effective
4-18-78
Commerce/ITA raises ceiling on value of commodities entitled
to exemption from consignee statements and International
Import Certificates; effective 4-19-78

INTERNATIONAL TRADE

ITC issues conversion of specific and compound rates of duty
to Ad Valorem ratas; hearing on 4-24-78.......useeremsiseses 16555

R TS e e e CONTIHUED INSIDE

16447

16449




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday
DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS
DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS
DOT/OPSO USDA/REA DOT/0OPSO USDA/REA

CcSC CSsC

LABOR LABOR
HEW/ADAMHA HEW/ADAMHA
HEW/CDC ~ HEW/CDC
HEW/FDA HEW/FDA
HEW/HRA HEW/HRA
HEW/HSA HEW/HSA
HEW/NIH HEW/NIH
HEW/PHS HEW/PHS

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the
next work day following the holiday.
Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program

Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

\"‘-.—;“‘y\ Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal

A= holidays), by the Office of the Federal Reglster, National Archives and Records Service, General Services

Administration, Washington, D.C, 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 US.C.,

o Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
% s 4! is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

Phone 523-5240

The FeperaL REGISTER provides & uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicabllity and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing Is requested by the issuing agency.

The FEDERAL REGISTER Will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual coples is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER,

federal register

Area Code 202
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries may be

made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO) ...ccouusnes 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO).......... 202-275-3050 tions. _
“Dial - a - Regulation” (recorded  202-523-5022 Weekly Compilation of Presidential 523-5235
summary of highlighted docu- Documents.
ments appearing in next day’s Public Papers of the Presidents...... 523-5235
issue). (2 72 OO St S N =TI ol 523-5235
Scheduling of documents for 523-3187 PUBLIC LAWS:
publication, Public Law dates and numbers....... 523-5266
Photo copies of documents appear- 523-5240 523-5282
ing in the Federal Register. S AN o reviaiussisiunsnabasasbornanphsanp 523-5266
Y OIS L seestinstnsaniss s sassecshsasnsces 523-5237 523-5282
Public Inspection Desk.......ccocuuiaies 523-5215 U.S. Statutes at Large.........ciesvrvsnee 523-5266
FInding: AldSs..ccscimassssisasisisasias 523-5227 523-5282
Public Briefings: “How To Use the 523-3517 IO e Barss sovsssery eadiatiNuiivednants s sone 523-5266
Federal Register.” 523-5282
Code of Federal Regulations (CFR).. 523-3419 U.S. Government Manual .........cce..c.. 523-5230
523-3517 Automation ..., 523-3408
Finding Aids 523-5227 Special Projects ... 523-4534
HIGHLIGHTS—Continued
PROPERTY IMPROVEMENT AND MOBILE SHORT FORM FOR REGISTRATION OF
HOME LOANS: SECURITIES
HUD/FHC propose prescribing late charges be paid by an SEC adopts amendments expanding availability; effective
insured lending institution when insurance charges are not 5-30-78 (Part IV of this issus). 16672

paid within the time period prescribed; comments by
5-19-78 16513

MORTGAGE AND LOAN INSURANCE
PROGRAMS

HUD/FHC proposes late charges be paid by the mortgagee of
certain facilities on delinquent insurance premiums; comments
by 5-19-78 16513
HUD/FHC proposes late charges be paid by a mortgagee on
delinquent application fees, commitment extension fees, and
mortagage insurance premiums; comments by 5-19-78 ........ 16513

FEDERAL FARM CREDIT BOARD

Farm Credit Administration sets forth eligibility requirements

for obtaining certain l0ans; eHective 4-4-78 ........uuueirssinnes 16446
WATER POLLUTION :

EPA announces availability of “Development Document for
Proposed Existing Source Pretreatment Standards for the
Electroplating Point Source Category” and extends comment

PHOTOGRAPHIC COLOR PAPER FROM
JAPAN AND WEST GERMANY

ITC issues notice of inquiry and a public hearing on

4-27-78 16554
- PRIVACY ACT
NSF publishes additional system Of reCOrdS ......ummesmisesserssse 16556
MEETINGS—
Commerce/ITA: Management-Labor Textile Advisory Com-
mittee, 5-9-78 16533

Semiconductor Technical Advisory Committee, 5-4-78.... 16534
CRC: District of Columbia Advisory Committee, 5-11-78

Kansas Advisory Committee, 5-13=78 ......ccureresens

Maryland Advisory Commitiee, 5-3-78... .
Federal Advisory Council on Regional Econo! elop-

ment, 5-19-78 16534
HUD/Secy: Task Force on Tenant Participation in the Man-

period to 6-19-78 16517 agement of Low-Income Public Housing, 5-1 through

TOXIC SUBSTANCES 5-3-78.. 16552

EPA requests comments on Interagency Testing Committee's NRC: Advisory Committee on Reactor Safeguards, 5-4

recommendations of chemicals for priority consideration for through 5-6-78 16575

testing (Part V of this issue) 16684 HEARINGS—

ENDANGERED SPECIES National Commission on Employment and’ Unemployment

:nteriorlms proposes listing of 24 foreign mammals and one Statistics, 5-8 and 5-10-78 16555

oreign bird; comments by 7-18-78 16524

Interior/FWS announces review of status of 65 animal taxa ... 16527 SEPARATE PARTS OF THIS ISSUE

DUTIABLE FISH Part I, HEW/HDS 16648

Part I, HUD/Secy 16652

Treasury/Customs announces 1978 tariff-rate quota for cer- Part IV, SEC 16672

tain types 16587 Part V, EPA 16684
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THE PRESIDENT

Proclamations

Education Day, USA.....cuumeene
Oceans Week, National .......ciueee

EXECUTIVE AGENCIES

AGRICULTURE DEPARTMENT
See Forest Service.

CANADA AND UNITED STATES—
INTERNATIONAL JOINT COMMISSION

Notices

Lake Champlain and Upper Ri-

chelieu River; regulation;
hearings 16553
CIVIL AERONAUTICS BOARD
Proposed Rules

Tariffs of air carriers and for-
eign air carriers, construc-
tion, publication, ete.:

Domestic passenger-fare level
and structure policies, and
discount fare poliCy .....ccereenes

Notices
Hearings, etc.:

Braniff Airways, Inc. (2 docu-
ments)

CIVIL RIGHTS COMMISSION
Notices

Meetings, State advisory com-
mittees:
District of Columbia....cccccsrneesen
Kansas
Maryland

COMMERCE DEPARTMENT

See also Industry and Trade Ad-
ministration; Maritime Ad-
ministration.

Notices

Meetings:

Regional Economic Develop-
ment Federal Advisory
Council

CUSTOMS SERVICE

Notices

Immediate Delivery Application
Form 3461; availability and
price

Tariff-rate quotas:
Fish

DEFENSE DEPARTMENT
Rules
Directives, instructions and in-

dices; availability to public...... 16478
DRUG ENFORCEMENT ADMINISTRATION
Notices

Registration applications, etc.;
controlled substances:
Klinestiver, Donald G.,, M.D .. 16555

16503

16529

16531
16531
16531

16534

16586

165687

contents

ECONOMIC REGULATORY
ADMINISTRATION

Notices

Power rates and charges:
Hanford Generating Project,
Bonneville Power Adminis-
tration
Power plants burning natural
gas or petroleum products,
prohibition orders:
United Power Association ....... 16535

EMPLOYMENT AND UNEMPLOYMENT
STATISTICS NATIONAL COMMISSION

Notices
Hearings

ENERGY DEPARTMENT

See Economic Regulatory Ad-
ministration; Federal Energy
Regulatory Commission;
Southwestern Power Adminis-
tration.

ENVIRONMENTAL PROTECTION AGENCY

Proposed Rules

Air quality implementation
plans; approval and promul-
gation; various States, etc.:

California (2 documents).........

Pesticide programs:

Registration guidelines; Agri-
culture Secretary notifica-
tion

Water pollution; effluent guide-
lines for certain point source
categories:

Electroplating; report avail-
ability; extension of time .....

Notices
Air quality criteria; external re-
view drafts; availability:

Coke oven emission exposure..

Toxic and hazardous substances
control:

TSCA Interagency Testing
Committee report to EPA;
priority consideration
chemicals for testing.......cceens

FARM CREDIT ADMINISTRATION

Rules

Financing, eligibility and scope:
Federal land bank and produc-

tion credit association
loans

FEDERAL COMMUNICATIONS
COMMISSION

Rules
Telephone network, connection
of terminal equipment:
Message toll and wide area
telephone service; interstate
and foreign; Classes ...

Proposed Rules
Telephone network, connection
of terminal equipment:
Lamp and/or annunciator

16535

16555

16516

16517

16517

16546

16684

16446

16480

functions of systems; peti-

tion deniead ........cceesscescessnrasens 16519
FEDERAL ELECTION COMMISSION
Notices
Policy statements, etc.; vacated. 165647
FEDERAL ENERGY REGULATORY
COMMISSION
Notices
Hearings, ete.!
Algonquin Gas Transmission
Co 16536
Cities Service Gas Co ..cccvvivreres 16536
Colorado Interstate Gas Co ... 16537
Columbia Gas Transmission
Corp 16537
Delta Drilling Co ....csseesssesserses 16537
East Tennessee Natural Gas
Co 16538
El Paso Natural Gas CoO ... 16538
Michigan-Wisconsin Pipe Line
Co 16538
Midwestern Gas Transmission
Co 16539
Mountain Fuel Resources,
Inc 16539
National Fuel Gas Supply
Corp 16540
Natural Gas Pipéline Co. of
America (2 documents) ....ueee 16540
Northwest Pipeline Corp ........ 16541

Panhandle Eastern Pipe Line

Co. (2 documents)....... 16541, 16542
Power Authority of State of

New York 16542
Southern Natural Gas Co. et

al. (2 documents) ........ 16542, 16543
Tennessee Gas Pipeline Co .... 16544
Texas Eastern Transmission

Corp 16544
Transwestern Pipeline Co ....... 16544
Trunkline Gas Co ..urvemeisenie 16544
United Gas Pipe Line Co. et al.

(2 documeENts) ..ceeecseessrssssnssans 16545

FEDERAL HOUSING COMMISSIONER—
OFFICE OF ASSISTANT SECRETARY
FOR HOUSING

Proposed Rules
Mortgage and loan insurance

programs:
Multifamily housing; urban
renewal, nursing homes, and
State housing finance agen-

cies; 1ate Charges ....cereesseens 16514
Mutual mortgage insurance;
1ate CHATEES .uuicisesrssesnnsssaress 16513
Property improvement and
mobile home financing; late
charges 16513
FEDERAL INSURANCE ADMINISTRATION
Rules
Flood elevation determinations:
Alabama (4 documents) ... 16468~
16470
California 16470
Colorado (2 documents)....u. . 16471
Connecticut 16472
Delaware 16473
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Florida (3 documents) .. 16473, 16474

Indiana 16474
Kansas 16471
Kentucky 16471
Louisiana 16476
Michigan (2 documents)-....c.... 16477
Minnesota 16449
Missouri (3 documents) 16450, 16451
New.-Hampshire......cocemieen 53 16451

New Jersey (3 documents)....... 16452,
16459, 16460

New Mexico 16453
New York (14 documents) ...... 16453,
16454, 16460-16466

North Carolina (4 documents).. 16454~

16456, 16467
Ohio (6 documents) .....ieennss 16456~
16458, 16467
Oregon 16468

FEDERAL MARITIME COMMISSION
Notices

Agreements filed, ete. (2 docu-

ments)

Casualty and nonperformance,
certificates:

Compagnie Generale Mari-
time

Complaints filed:

Circle Industries Corp. v.
Northeast Marine Terminal
Co., Inc

Du Pont de Nemours, E. I. and
Co. v. Seatrain Lines, Inc¢.....

Qil pollution; certificates of fi-
nancial responsibility.....ceeee

FEDERAL RAILROAD ADMINISTRATION

Notices

Petitions for exemptions, ete.:
Lamoille Valley Railroad Co .. 16586

Louisiana Southern Railway
Co

FEDERAL RESERVE SYSTEM
Notices
Applications, elec.;
Chicago Holding Co.....ccccrusinnens
City Bancshares, INC .....cooeervens
Mercantile Bancorporation,
£ I SR SR O
Platte County Bancshares,
Inc
Wells FArgo & CO0 ..uvceersvssssancns

FEDERAL TRADE COMMISSION
Notices

Cigarette testing results; tar and
nicotine content ........ccoonien

FISH AND WILDLIFE SERVICE
Rules
Fishing:
Ravalli National Wildlife Ref-
UEE; MOoNt iiiievevessvnrens S pveaaize
Proposed Rules
Endangered and threatened spe-
cies; fish, wildlife, and
plants:

16547

16549

16586

16549
16549

16550

16550
16550

16550

16502

CONTENTS

Aninal taxa, review of status.. 16527
Foreign mammals and bird .... 16524
FOREST SERVICE
Notices
Environmental
availability, ete.:
Wallowa-Whitman National
Forest, Grande Ronde Plan-
ning Unit, OTeg ...c.eesenssnsnecsse
GENERAL ACCOUNTING OFFICE
Notices

Regulatory reports review; pro-
posals, approvals, ete. (ICC) ... 165650

GENERAL SERVICES ADMINISTRATION

Rules

Property management; Federal:
Air-conditioning in motor ve-

statements;

16529

hicles; guidelines........ fssthecics 16480
Physically handicapped; ac-
commodations ... vnennns 16478
Notices
Property management; Federal:
Telecommunications, listen-
ing-in devices USe ....cceeiinnsssns 16551

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Human Development Serv-
ices Office.

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Federal Housing Com-
missioner—Office of Assistant
Secretary for Housing; Feder-
al Insurance Administration.

Proposed Rules

Nondiscrimination:
Handicapped in federally-as-
sisted programs and activi-

ties 16652
Notices
Low-income housing:
Elderly and handicapped,
loans; fund allocation .......... 16551

Meetings:
Tenant Participation in Man-
agement of Low-Income
Public Housing Task Force.. 16552

HUMAN DEVELOPMENT SERVICES OFFICE
Notices
Applications and proposals, clos-
ing dates:
Model projects on aging pro-
gram 16648

IMMIGRATION AND NATURALIZATION
SERVICE

Rules
Immigration regulations:

Aliens exclusion; status ad-
justment for permanent
residence; exclusion pro-
ceedings; applications re-
newal 16445

INDUSTRY AND TRADE ADMINISTRATION
Rules
Export licensing:
Documentation requirements;
increase in value exemp-
tion
Project licenses, distribution li-
censes, and service supply li-
censes; extension.......... Ko of
Notices
Meetings:
Management-Labor Textile
Advisory Committee ....ci
Semiconductor Technical Ad-
visory Committee ....ccoeeescenes
Scientific articles; duty free en-

try:
Frederick Cancer Research
Center
University of Hawaii ......... beeaes
University of TX Health Sci-
ence Center et al....... seedtoreorsdt

INTERIOR DEPARTMENT

See also Fish and Wildlife Serv-
ice;, Land Management Bu-
reau,
Proposed Rules
Departmental proceedings:
Participant expense payment
assistance; inquiry, exten-
sion of time .....eeeeecennes by (Y

16449

16447

16533
16534

16531
16532

16532

INTERNAL REVENUE SERVICE
Notices
Authority delegations:

Regional Commissioners et

al.; compromise offers........ 16587

INTERNATIONAL TRADE COMMISSION
Notices

Import investigations:
Photographic color paper
from Japan and West Ger-
many .. . 16554
Trash pumps, centrifugal ....... 16553
Tariff Schedules; conversion of
specific and compound rates
of duty to ad valorem rates;
hearing 16555

INTERSTATE COMMERCE COMMISSION
Notices
Hearing assignments ... - 16588
Motor carriers:
Irregular route property carri-
ers; gateway elimination (2
documents) .co.ceserererenees 16589, 16611
Temporary authority applica-
tions ........
Railroad freight rates and
charges; various States, etc.:
Idaho

JUSTICE DEPARTMENT

See Drug Enforcement Adminis- i
tration; Immigration and Nat-
uralization Service.

16633

16588
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LAND MANAGEMENT BUREAU
Notices
Applications, etc.:
Wyoming
MARITIME ADMINISTRATION
Notices
Applications, ete.:
Delta Steamship Lines, Inc ....
NATIONAL SCIENCE FOUNDATION
Proposed Rules

Nondiscrimination:
Handicapped in
assisted Programs ...
Notices
Committees; establishment, re-
newals, terminations, ete.:
Alan T. Waterman Award
Committee .....ciuecrcerssesssssssnse
Privacy Act; systems of rec-
ords

16553

16534

16518

16556

NUCLEAR REGULATORY COMMISSION

Rules

Practice rules:
Orders to show cause; Direc-
tor, Administration Office...

Notices
Meeting:
Reactor Safeguards Advisory
CoMIMIUER <. 25 mrireesssorssessccors
Regulatory guides; issuance
and availability .......cccevvensisens
Rulemaking petitions:
Connecticut Citizen Action
Group, et al.; denial ..............
Union of Concerned Scien-
tists

vi

16446

16575
16560

16556
16561

CONTENTS

Standard review plan; issuance
and avallability....cccaceriersssecsooren 16560
Applications, elc.:
Baltimore Gas & Electric Co . 16559
Georgia Power Co. et al .......... 165659
Washington FPublic
Supply System, et al ...cccceien 16559

SAINT LAWRENCE SEAWAY
DEVELOPMENT CORPORATION

Notices

Meetings:
Advisory Board........cuimiienes 16586

SECURITIES AND EXCHANGE
COMMISSION

Securities Act:
Registration; short form ......... 16672

Proposed Rules
Securities Exchange Act:
Quotation information dis-
semination; withdrawal ........ 16512

Notices

Self-regulatory organizations;
proposed rule changes:
American Stock Exchange,

Inc 16576
Depository Trust Co. (3 docu-
IO ETIUB ) Sravvessasescosasestopats 16576-16579
New York Stock Exchange,
Ine. (2 documents) ceeeeseesenses 16581
Hearings, ete.;
Lehigh Portland Cement Co... 16580

Mercantile Industries, Inc....... 16580
National Fuel Gas Co. et al..... 16580
Spokane Stock Exchange,

Inc 16582

Union Petrochemical Corp. of
INOVRAR, TII0 o oisisisicmssossronsinies 16582
Weenie Machine Internation-
al, Inc 16582

SMALL BUSINESS ADMINISTRATION

Notices

Applications, ete.:

Notices
New England Capital Re-

BOULCEH COTD civsvessmssrivsrsssssorts 16584

Disaster areas:
Connecticut (2 documents) ..... 16583
Louisiana 16583
EGERHODVIHOULE o oo orsesessesssscssssase 16583
Nebraska 16584
New Hampshire......ceeievsieeee 16584
Tennessee 16584
Texas 16584

SOUTHWESTERN POWER
ADMINISTRATION
Notices

Power rates and charges: public
forums

TRANSPORTATION DEPARTMENT
See Federal Railroad Adminis-
tration; Saint Lawrence Sea-

way Development Corpora-
tion.

TREASURY DEPARTMENT

See also Customs Service; Inter-
nal Revenue Service.

Notices

Committees; establishment, re-
newals, terminations, ete.:

Small Business Advisory Com-

mittee...

16545

16588
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list of cfr parts affected in this issue

published since the revision date of each titie.

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's issue. A
cumulative list of parts affected, covering the current month to dats, follows beginning with the sacond issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents

3CFR
PROCLAMATIONS!
4562 16441
4563 16443
8 CFR
236 16445
245 16445
10 CFR
2 16446
12CFR
613 16446
14 CFR
PROPOSED RULES:
221 16503
302 cceses 16503
399 iiccrisens 16503
15 CFR
373 16447
375 16449
17 CFR
239.... 16672

17 CFR—Continued
PRoOPOSED RULES:
240 16512
24 CFR
1917 (52 documents) ...uee 16449-16477
PROPOSED RULES!
8 16652
201 16513
203 16513
204 16513
207 16514
220 16514
232 16514
234 16513
250 16514
32CFR
289 16478
40 CFR 3
PRrOPOSED RULES!
52 (2 documents)..ccesessassese 16516
16517

162

40 CFR—Continued
Prorosep RurLes—Continued
413

41 CFR

101-19
101-25

43 CFR

PRrROPOSED RULES!:
14

45 CFR

PROPOSED RULES:
614

47 CFR
68

PROPOSED RULES!:
68

50 CFR
33

PROPOSED RULES:

16517

16478
16480

16517

16518

16480

16515

16502

17 (2 documents) ........ 16524, 16527
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING APRIL

The following numerical guide is a list of parts of each title of the Code
of Federal Regulations affected by documents published to date during

April.
1CFR 7 CFR—Continued 12 CFR—Continued
Ch.I 13865 967 15608 612 15622
3 CFR 1049 15135 613 16446
1472 18820 | JOVS i ittty 14924, 15409, 15622
ExECUTIVE ORDERS: 1823 15136 703 15622
11126 (Revoked by EO 12050).... 14431 1948 14282, 15137 ;
11832 (Revoked by EO 12050) .. 14431 2852 15610 PR°;° e e
1 (Amen by Proc. 4561).. 15127 .
12022 (Amended by EO 12052) .. 15133 P8°6’ 3°2sm s Sl o Sl v
12050 14431
12051 15131 729 14025 344 15432
12052 15133 908 16346 521 14505
12053 16147 913 14319 522 14505
989 14024 523 14505
PROCLAMATIONS: 1004 16185 524 14505
4445 (Revoked in part by Proc. 1036 14478 525 14505
4559) 14433 1068 14025 526 14505
4477 (PTOC. 4559) ..vovvenseresssensersssase 14433 1446 14035 527 14505
4509 (Revoked in part by Proc. 1822 14322 529a 16190
4559) 14433 ¢ 531 14505
4560 15125 532 14505
4561 15127 103 16150 701 14929
4562 16441 236 16445 4 acp
i, 558 1o o
”A’mmm"m% B N s 499 14957 309 15148
Ugus > uppiemen .
by Memorandum of March 24, 9 CFR ProroseD RULES!
1978) 15603 75 14022 113 14674
November 19,1976 (Supplement- 92 15137, 16346 14 CFR
ed by Memorandum of March 94 15613
24, 1978) 15603 : 39 13868,
July 21, 1977 (Supplemented by PROPOSED RULES! 13868, 14438-14441, 14957-14960,
Memorandum of March 24, 92 14042 15409-15413, 16151, 16152
1978) 15603 113 14042, 15719 71 13869,
November 5, 1977 (Supplement- 381 14043, 15158 14442, 14443, 14960, 15414, 15415,
ed by Memorandum of March 10 CFR 16152
24, 1978) 15603 75 15415
March 21, 1978....cocsueereessensesasasssss 13999 Ch.I 14007 97 14444
March 24, 1978.......cccemmemsncssesecsuns 15603 2 16446 1204 14008
51 14641, 15613 1221 15623
4 CFR 170 15408
331 16149 95 14436, 15617 TROPOSED RULES:
409 16149 g34s * 14436 3 IPROL LI 13890, 14517, 14970, 16191
ep RULES: 71 13891,
Pm;f o B 14318 a3 e 14518, 14971, 14972, 16192
PRroOPOSED RULES! 13891
5 CFR 11 14672 13891
T Hi i o
: 4 > / 5
o B OB AR, LR, O anot 210 14491 13892, 14519, 15720
211 14491, 15158 13892
PROPOSED RULES: 212 14491, 15158 15720
300 14955 430 13888 15334, 10503
470 16185 1452
S G 15720
1 14002 - 14523
2 14004, 15135 PROPOSED RULES: 14523
26 16307 Ch. I 14673 249 15720
29 16309 ., e 296 15720
102 14005 298 13892
301 15607 207 14304 302 15334, 16503
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reminders

(The items in this list were editorially compiled as an aid to Feperar REGISTER users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

DOT/FAA—Taxi clearances at airports with op-
erating control towers......... 11575; 3-20-78

Next Week’s Deadlines for Comments
On Proposed Rules

AGRICULTURE DEPARTMENT

Agricultural Marketing Service—

Eastern Ohio-Western Pennsylvania; milk
marketing area; comments by
4-26-78 14478;

4-6-78
Rural Electrification Administration—

Rural Telephone Program, REA specifica-
tion for electronic equipment housings;
comments by 4-27-78 ........... 12869;

3-28-78

CIVIL AERONAUTICS BOARD
Board proceedings; participation of air carrier
associations; reply comments by
4-25-78 ....crvnen s 7445; 2-23-78

ENERGY DEPARTMENT

Organizational confiicts of interest; avoid-
-ance of biased contractual relationships;
comments by 4-26-78 ... 12727; 3-27-78

Economic Regulatory Administration—
Natural gas and electricity import and ex-
port proceedings; ex parte communica-
tions; comments by 4-24-78 ..... 12330;
3-24-78
Qil import allocations for 1978-1979; com-
ments by 4-25-78 ....... 13386; 3-30-78

ENVIRONMENTAL PROTECTION AGENCY
Air pollution; state implementation pians:
California; Shasta County; comments by
4-24-78 ....... oA e 12047; 3-23-78
Pesticide tolerances for methomyl; com-
ments by 4-26-78......... . 12725; 3-27-78

FEDERAL COMMUNICATIONS
COMMISSION

AM broadcast stations; conversion of radi-
ation patterns; comments by 4-24-
78 3402; 1-25-78

Annual employment forms; amending FCC
Form 385 and instructions; comments by
P A A e AT bl il 118386; 3-22-78

Boca Chica Key, Fla.; changes in FM table of
assignments; reply comments by
o AT I B 6633; 2-15-78

FM broadcast stations; table of assignments:

Ada, Okla; comments by 4-24-
78 8816; 3-3-78
Cresson, Pa; comments by 4-24-
78 9511; 3-8-78
Prescott, Ariz; comments by 4-24-
78 8815; 3-3-78

Rosamond, Calif; comments by
A-25-T8..coucssssssiessssersnsnress 9510; 3-8-78

Interservice geographic sharing of certain
450 MHz band taxicab radio service chan-
nels; comments by 4-26-78 .......... 12048;

3-23-78

Modification of requirements for posting of
certain tariffs; reply comments by
4-26-78 .ovuriares st e 3596; 1-26-78

MTS and WATS structure inquiry; comments
o B g N 9505; 3-8-78

Subscription television service; comments by
4-28-78 ...ovuivrrirse e 10710; 3-15-78

Television broadcast stations; table of as-
signments; Washington, D.C., Waldorf,
Md., Fairfax and Front Royal, Va.; com-

ments extended to 4-24-78 .......... 13592;

3-31-78

[Orginally published at 43 FR 7330;
2-22-78]

HEALTH, EDUCATION AND WELFARE
DEPARTMENT

Food and Drug Administration—

Diagnostic x-ray systems and their major
components; performance standards;
comments by 4-25-78.. 7654; 2-24-78

Sterility test, isopropyle myristate; com-
ments by 4-25-78 ......... 7653; 2-24-78

Museum Services Institute—

Museum Services Program; Federal finan-

cial  assistance; comments

4-27T8 ..ovvivmassinssnssssises 13012; 3-28-78
HOUSING AND URBAN DEVELOPMENT
Office of the Secretary—
Operations of Federal National Morigage
Association; comments
4-26-78 ...oovermpursasssinass 11589; 3-20-78
INTERIOR DEPARTMENT

Indian Affairs Bureau—

Contracting with Indian organizations pur-
suant to the Indian Self-Determination
and Education Act; update of regula-
tions; comments by 4-27-78 ..... 12878;

3-28-78

School construction contracts for public

schools; comments by 4-24-78 12034;
3-23-78

INTERSTATE COMMERCE COMMISSION
Operating rights application proceedings;
consideration of rates; comments by
42578 covirusinrsssssnsessssasanins 7675; 2-24-78

LABOR DEPARTMENT

Pension and Welfare Benefit Programs—
Seasonal industries under Employee Re-
tirement Income Security Act of 1974;
comments by 4-24-78.. 7670; 2-24-78
[First published at 42 FR 32807,
6-28-77]
LIBRARY OF CONGRESS
Copyright Office—
Registration of claims to copyright; deposit
requirements; comments
4-28-78 wcvversssonn s 11701; 3-21-78

POSTAL SERVICE
City delivery service policy; comments by
BeA=TB s iciisrsmmsrsosns 12044; 3-23-78
SECURITIES AND EXCHANGE
COMMISSION
Private placement exemptive rule; comments
by 4-28-78....cccnseerurmsurisens 15441; 4-13-78

Registered investment companies; prohibi-
tion of unlawful activities; comments by
427 =78 .ouvuressssnssssrssssasssnse 12721; 3-27-78

Registration standards, clearing agencies;
comments by 4-24-78 ... 10288; 3-10-78

SMALL BUSINESS ADMINISTRATION

Definition of small business with regard to
Government procurements for protective
services; comments by 4-26-78... 12721;

: 3-27-78

TRANSPORTATION DEPARTMENT

Coast Guard—

Dual vessel reporting requirements; pro-
posed elimination; comments by
BrDT8 s eesrorscsimsivessasess 9165; 3-6-78

Flotation materials standards; comments
by 4-23-78 ....ceverrerens e 9260; 3-6-78

TREASURY DEPARTMENT

Internal Revenue Service—

Income tax; information reporting require-
ments for bearer certificates of deposit;
comments by 4-27-78 10411; 3-13-78

VETERANS ADMINISTRATION
Authority to issue supoenas, delegations of
authority; comments by 4-27-78 .. 12892;
3-28-78
Legal services, general counsel, procedure
where violation of penal statutes is in-

volved; comments by 4-27-78...... 12893;

3-28-78

Next Week's Meetings

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Music Advisory Panel, Washington, D.C.
(partially open) 4-25 through 4-28-78.
15020; 4-10-78
Research Grants Panel, Advisory Committee
(closed) Washington, D.C. 4-25-78.
14365; 4-5-78

CIVIL RIGHTS COMMISSION
Advisory committees:

Alabama; Montgomery, Ala. (open)
i 1= . O BN 13910; 4-3-78

Idaho; Boise, Idaho (open), 4-29-78.
13910; 4-3-78
New Hampshire; Concord, N.H. (open)
e st R I 13911; 4-3-78
Regional Meeting (Ala., Fla, Ga., Ky.,
Miss., N.C., S.C., Tenn.), Atlanta, Ga.
(open) 4-27 through 4-29-78 ... 13911;
4-3-78
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Utah; Salt Lake City, Utah (open)
AeZTATB risiicrarmrssisscsssss 13912; 4-3-78
Montpelier, Vi (open)
4-26-78...o.cconrermreriassernns 13912; 4-3-78

COMMERCE DEPARTMENT

Industry and Trade Administration—

Computer Systems Technical Advisory
Committee, Washington, D.C. 4-25-78.

14346; 4-5-78
National Oceanic and Atmospheric Adminis-
tration—

North Pacific Fishery Management Coun-
cil, Advisory Panel, Anchorage, Alaska
(open) 4-26 through 4-28-78 ... 13602;

3-31-78

North Pacific Fishery Management Coun-
cil, Anchorage, Alaska (open) 4-27 and
4-2B-78 .ovisincaisassmeens 13602; 3-31-78

South Atlantic Fishery Management Coun-
cil, Tallahasses, Fla. (open) 4-25
through 4-27-78.......... 11246; 3-17-78

Weather Modification Advisory Board

(open) Tulsa, Okla. 4-25 and
B=20=781 i ivisivirasssoneonncs 13088; 3-29-78
Office of the Secretary—

Interagency Committee on Standards Poli-

cy, Washington, D.C. (open)

L I RO AR, 14347, 4-5-78
Travel Service—

Travel Advisory Board, Washington, D.C.

(open) 4-27-78.......... . 12903; 3-28-78

DEFENSE DEPARTMENT
Air Force Department—

USAF Scientific Advisory Board, El
Segundo, Calif. (closed) 4-25 and
4=26-78 ok n s 12905; 3-28-78

Army Department—

Coastal Engineering Research Board, Cor-
pus Christi, Tex. (open) 4-25 through
7 Oy RS R R T E 14713; 4-7-78

National Board for the Promotion of Rifle
Practice, Pentagon, Arlington, Va.
(open) 4-28-78............ 14983; 4-10-78

Workshop for Evaluating U.S. Military
Academy's Concept for Furthering Ca-
det Morale Development (open) West
Point, N.Y. 4-29-78 .........ccocvreve 13090;

3-29-78
Navy Department—

Chief of Naval Operations Executive Panel
Advisory Committee, San Diego, Calif.
(closed) 4-27 and 4-28-78 ....... 14534;

4-6-78
Office of the Secretary—

Defense Science Board Task Force on
ICBMs/MX, Washington, D.C. (closed)
4-25 and 4-26-78....... 13605; 3-31-78

Wage Committee, Washington, D.C.
(closed) 4-25-78.............. 4913; 2-6-78

ENERGY DEPARTMENT

Intergovernmental and Institutional Relations
Consumer Affairs Advisory Committee,

Washington, D.C. (open) 4-27 and

BoDB=TO iiiisiisionisisssseis 12059; 3-23-78

[Originally published at 43 FR 9201,
3-6-78]

ENVIRONMENTAL PROTECTION AGENCY
Administrator's Toxic Substances Advisory
Committee, New York, N.Y. (open)
R B K it saass 14721; 4-7-78

REMINDERS—Continued

Federal Insecticide, Fungicide, and Rodent-
cide Act Scientific Advisory Panel, Arling-
ton, Va. (open) 4-25 through
=277 oo risnisdsisnorosssns 14721; 4-7-78

Classification of solid waste disposal facili-
ties; proposed criteria, St. Louis, Mo,
(open) 4-28-78 .....cccuuseies 7990; 2-27-78

Classification of solid waste disposal facili-
ties, St. Louis Mo. (open) 4-28 and
4-20-78 ...c.cccenmmmnmmasasonsases 12726; 3-27-78

Science Advisory Board, Ecology Commit-
tee, Washington, D.C. (open) 4-24 and
OB T8 i cresssssiinrbiaanases 12081; 3-23-78

Science Advisory Board, Environmental
Measurements Advisory Committee, Ar-
lington, Va. (open) 4-27 and
4-28-T78 .covvurcrisiisnirenmsinnas 15187; 4-11-78

Science Advisory Board, Environmental Pol-
lutant Movement and Transportation Advi-
sory Committee, Washington, D.C. (open)
4-27 and 4-28-78 .......... 15187; 4-11-78

ENVIRONMENTAL QUALITY COUNCIL
TSCA Interagency Testing Committee, (par-
tially open) Washington, D.C.
Ao2T=T8 igiaiesionsiaasssrosia 15480; 4-13-78

FEDERAL PREVAILING RATE ADVISORY
COMMITTEE
Meeting, Washington, D.C. (open)
[ 7T 6 4 S i e 11855; 3-22-78

GENERAL SERVICES ADMINISTRATION
Advisory Committee for the President's
Administrative Services Reorganization
Project, Washington, D.C. (open)
42878 .....cinsnsimrsrerassnae 15191; 4-11-78
Regional Public Advisory Panel on Architec-
tural and Engineering Services, Kansas
City, Mo. (open) 4-26 and 4-27-78 15191;
4-11-78
Regional Public Advisory Panel on Architec-
tural and Engineering Services, Chicago,
lll. (open) 4-26-78 ....cco.e 15191; 4-11-78
Federal Register Office—
Legal Drafting Workshop, Washington,
D.C. 4-24-78; reservations re-
T ARt SO 39680; 8-5-77

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Alcohol, Drug Abuse, and Mental Health
Administration—

Mincrity Advisory Committee, Rockville,
Md., and Rosslyn, Va. (open) 4-26
through 4-28-78............. 14735; 4-7-78

Education Office—

Community Education Advisory Council,
Minneapolis, Minn. (open) 4-25 and
LI = ¢ VI R % 13922; 4-3-78

Food and Drug Administration—

Contraceptives and Other Vaginal Pro-
ducts Panel, Arlington, Va. (open) 4-28
and 4-29-78 ......cccnne 15777; 4-14-78
[First published at 43 FR 10624,

3-14-78]

Dentrifices and Dental Care Panel, Rock-
ville, Md. (open) 4-26 through
4-28-7B....cvivrirniosnns 10627; 3-14-78—

15196; 4-11-78
Health Resources Administration—

National Advisory Council on Migrant

Health, Tiffin, Ohio (open) 4-25-78.
13633; 3-31-78

National Advisory Council on Migrant
Health, Toledo, Ohio (open) 4-24 and
4-26-78 .....cococnes o 13633; 3-31-78

National Institutes of Health—

Cancer Control Prevention, Detection, Di-
agnosis, and Pretreatment Evaluation
Review Committee, Bethesda, Md. (par-
tially open) 4-27-78 .... 15196; 4-11-78

Cancer Control Community Activities Re-
view Committee, Bethesda, Md. (closed)
4-27 through 4-29-78 11269; 3-17-78

Cancer Immunotherapy Committee (open)
Bethesda, Md. 4-26 through 4-28-78.

11270; 3-17-78

Clearinghouse on Environmental Carcino-
gens, Chemical Selection Sul
Bethesda, Md. (open) 4-27-78 ... 9359;

3-7-78

Clearinghouse on Environmental Carcino-
gens, Data Evaluation Risk Assessment
Subgroup, Bethesda, Md. (open)
Bo2B=T8 . s rvsiceciorsesresserseorss 9358; 3-7-78

Clearinghouse on Environmental Carcino-
gens, Experimental Design Subgroups,
Bethesda, Md. (open) 4-28-78 ...3-9358;

7-78

Host—Plasmid Working Workshop, Be-

thesda, Md. (open) 4-26-78 ...... 15784;
4-14-78
[First published at 43 FR 14129; 4-4-78]

Recombinant DNA Molecule Program Ad-
visory Committee, Bethesda, Md. (open)
4-27 and 4-28-78....... 15784; 4-14-78
[First published at 43 FR 14129; 4-4-78]

Virus Cancer Program Scientific Review
Commiittee, Bethesda, Md. 4-24 through
40878 il s 11269; 3-26-78

INTERIOR DEPARTMENT

Land Management Bureau—
Craig District Grazing Advisory Board,
Craig, Colo. (open) 4-28-78 ........ 9872;
3-10-78
Draft Wilderness Policy and Review Proce-
dure Juneau, Alaska (open) 4-24-
.................................. 12762; 3-27-78
Naﬁonal Park Service— !
Appalachian National Scenic Trail Advisory
Council, Washington, D.C. (open)
4-26-78 ...cocormmcrsrsarnnis 16203; 4-11-78 |
Oversand vehicle operations; Cape Cod
National Seashore, Mass.; comments by
BPATE oreisriopschisssininss 12042 3—23-78
Office of the Secretary—
Young Adult Conservation Corps (YAOC)
grant programs; comments by 4-24-

PR e 12266; 3-23-78
LABOR DEPARTMENT ‘
Occupational Safety and Health Administra-

tion—

Advisory Committee on Construction Safe-
ty and Health, Denver, Colo. (open) 4-25
and 4-26-78 ... wee 14751; 4-7-78

NATIONAL COMMISSION FOR MANPOWER
POLICY
Meeting, Washington, D.C. (open)
Br2BRTR icccisimerareissionnisn .. 13649; 3-31-78
NATIONAL SCIENCE FOUNDATION
Advisory Committee for Behavioral and Neu-
ral Sciences, Subcommittee on

Anthropol-
ogy, Washington, D.C. (closed) 4-27 and
4-28-T8 ..ccovvursirsmsrssssnsorssn 13649; 3-31-78
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Advisory Committee for Soclal Sciences,
Subcommittee on History and Philosophy
of Science, Washington, D.C. (closed)
Bo2B-T8 icoiiiaicisimsyianaioe 13649; 3-31-78

Advisory Committee on Research Applica-
tions Policy, Washington, D.C. (open) 4-26
and 4-27-78 .......ccucismsisies 15020; 4-10-78

Astronomical Sciences Advisory Committee,
Washington, D.C. (open) 4-27 and
GPB=TE  coarrrssssrmrsorssssnasonss 15020; 4-10-78

College Programs Subcommittee of the Advi-
sory Committee for Science Education,
Denver, Colo. (open) 4-23-78....... 12769;

3-27-78

Ecological Sciences Subcommittee, Wash-
ington, D.C. (closed) 4-27 and
$=DB=TB - citonrersssessaiianmrre 12970; 3-28-78

Physics Advisory Committee, Job-Related Is-
sues Subcommittee, Washington, D.C.
(open) 4-24-78 ... 15020; 4-10-78

Population Biology and Physiological Ecol- .

ogy Subcommittee, Washington, D.C.
(closed) 4-27 and 4-28-78 ........... 12970;
3-28-78

NATIONAL TRANSPORTATION POLICY
STUDY COMMISSION
Meeting,  Washington, D.C. (open)
o T ¢ N == 14777; 4-7-78

NUCLEAR REGULATORY COMMISSION

Advisory Committee on Reactor Safeguards,
Subcommittee on the Indian Point Nuclear
Generating Station Unit No. 3, Washing-
ton, D.C., 4-24-78 ............ 14777, 4-7-78

Reactor Safeguards Advisory Committee,
Washington, D.C. (open) 4-24-78.

12133; 3-23-78

SCIENCE AND TECHNOLOGY POLICY
OFFICE
Intergovernmental Science, Engineering and
Technology Advisory Panel, Washington,
D.C. (open) 4-26-78 ....... 15208; 4-11-78
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STATE DEPARTMENT

Agency for International Development—

Board for International Food and Agricul-
tural Development, Washington, D.C.
(open) 4-27-78.....ccceuur 15025; 4-10-78

Office of the Secretary—

Shipping Coordinating Committee; Nation-
al Committee for the Prevention of Ma-
rine Pollution, Washington, D.C. (open)
B DB=TB s esammsimnensoerss 12981; 3-28-78

Shipping Coordinating Committee; Sub-
committee on Safety of Life at Sea
(open) Washington, D.C. 4-24-78.

14369; 4-5-78

Shipping Coordinating Committee, Sub-
committee on Safety of Life at Sea,
Washington, D.C. (open) 4-26-78.

12982; 3-28-78

TRANSPORTATION DEPARTMENT
Federal Aviation Administration—
Air Traffic Procedures Advisory Commit-
tee, Washington, D.C. (open) 4-25
through 4-28-78 ......cc0ne 13837; 4-3-79

TREASURY DEPARTMENT
Office of the Secretary—Debt Management
Advisory Committees, Washington, D.C.
(closed) 4-24 through 4-26-78..... 12983;

UNEMPLOYMENT COMPENSATION,
NATIONAL COMMISSION
Washington, D.C. 4-26 and 4-27-78 15372;
4-12-78

WHITE HOUSE CONFERENCE ON
BALANCED NATIONAL GROWTH AND
ECONOMIC DEVELOPMENT

Advisory Committee (open) Washington,
D.C. 4-24-78......ccccvrurren 13121; 3-29-78

Next Week'’s Public Hearings

CONSUMER PRODUCT SAFETY
COMMISSION

Substantial product hazards; proposed re-

quirements, policies, and procedures,
Washington, D.C., 4-26-78 ........... 13393;
3-30-78

ENVIRONMENTAL PROTECTION AGENCY

Noise emission standards; new motorcycles
and replacement exhaust systems; Ana-
heim, Calif., 4-28, 4-29, 5-1-78 ... 10822;
3-15-78—12047; 3-23-78

Proposed criteria for classification of solid
waste disposal facilities, Kansas City, Mo.,
4-24 and 4-26-78 ......cccern. 7990; 2-27-78

Proposed criteria for classification of solid
waste disposal facilities, Kansas City, Mo.
(open) 4-24-78 ....ccouecerene 12726; 3-27-78

Proposed criteria for classification of solid
waste disposal facilities, Portland, Oreg.
A-20-78 o cisisisinssoivrmirmrios 12726; 3-27-78

LABOR DEPARTMENT
Wage and Hour Division—
Special Industry Committee for all Industry
in American Somoa, Faga' alu, Ameri-
can Samoa, 4-24-78..... 2461; 1-17-78
NEIGHBORHOODS, NATIONAL
COMMISSION

Hearing on problems of low and moderate
income housing in Chicago, Chicago, Ili.,

4-28 and 4-29-78 .......... 15807; 4-14-78
SECURITIES AND EXCHANGE
COMMISSION

Examination of the effects of rules and regu-
lations on the ability of small businesses to
raise capital and the impact on small busi-
nesses of disclosure requirements under

the securities acts; Denver, Colo.,
4-25-78 ....cccciciriassesinansorse 10876; 3-15-78
TREASURY DEPARTMENT

Internal Revenue Service—
Group-term life insurance, Washington,
D.C., 4-26-78 ...coivures 12336; 3-24-78

List of Public Laws

Nore: No public bills which have become
law were received by the Office of the Feder-
al Register for inclusion in today's List oF
PusLic Laws.

[Last listing: April 11, 1978]
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presidential documents

[3195-01]

Title 3—The President

PROCLAMATION 4562

Education Day, U.S.A., 1978

By the President of the United States of America
A Proclamation

On April 13 of this year the Congress of the United States concluded its
deliberations on a joint resolution which recognized the need for this Nation
to set aside a special day devoted to recognizing the importance of education
in the lives of our citizens. To emphasize its commitment, the Congress has
authorized and requested the President to issue a proclamation designating
April 18, 1978 as Education Day, U.S.A., and calling for its appropriate
observance. I am honored to join with the House of Representatives and the
Senate in recognizing this need and privileged to comply with their request.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States
of America, do hereby proclaim Tuesday, April 18, 1978, as Education Day,
U.S.A. and I ask all Americans to observe that day in such manner as reflects
their commitment to education and their recognition of its importance to the
welfare of this Nation.

IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth
day of April, in the year of our Lord nineteen hundred seventy-eight, and of
the Independence of the United States of America the two hundred and

= Gk

[FR Doc. 78-10831 Filed 4-18-78; 2:10 pm]

FEDERAL REGISTER, VOL. 43, NO. 76—WEDNESDAY, APRIL 19, 1978

16441







THE PRESIDENT
[3195-01]

PROCLAMATION 4563

National Oceans Week, 1978

By the President of the United States of America
A Proclamation

Throughout history the ocean has been a magnet for explorers, scientists,
merchants, adventurers—and dreamers. Where once the oceans were cloaked
in superstition, today we plumb their depths with an amazing array of techno-
logical devices, and we are beginning to understand the vital role of the
oceans in life on this planet. The world community looks to the oceans as a
vital source of food, energy and mineral resources, while they remain crucial
to trade as they have been since ancient times.

As governments, international organizations and private groups develop
plans and programs to harvest some of the riches of the sea, we must also
control marine pollution. We must unlock the secrets of the ocean to under-
stand the results of man’s activities—not only at sea, but on land as well—
which adversely affect sea-life. It is essential that we discover and work with
the oceans’ capacity to survive misuse. All the peoples of the world must
understand that the ocean cannot be subjected to unchecked exploitation, but
because our Nation lies between the world’s largest oceans, and because of
our economic position, the United States has a special responsibility in pre-
venting the deadening of the seas. A careful balance between conservation and
commercial development must be achieved if the oceans are to meet the needs
of future generations.

In order to increase public awareness of the importance of the oceans of
the world, the Ninety-fifth Congress has adopted a joint resolution (S.J. Res.
124) requesting the President to issue a proclamation designating the week of
April 16 through April 22, 1978, as National Oceans Week.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States
of America, do hereby proclaim the week beginning Sunday, April 16, 1978, as
_National Oceans Week.

I call upon public officials, users of the oceans and coasts, environmental
organizations, industry, the media and civic leaders to join together to make
the public aware of the importance of our ocean resources and I urge every
American to take the time and trouble to learn about the proper use and
management of our marine waters and the wealth of their contents.

IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth
day of April, in the year of our Lord nineteen hundred seventy-eight, and of
the Independence of the United States of America the two hundred and

oy (2

[FR Doc. 78-10832 Filed 4-18-78; 2:11 pm]
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rules and regulations

month.

This section of the FEDERAL REGISTER contains regulatory documents having general opplicability and legal effect most of which are keyed to ond
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are fisted in the first FEDERAL REGISTER issue of each

[4410-10]
Title 8—Aliens and Nationality

CHAPTER |—IMMIGRATION AND
NATURALIZATION SERVICE, DE-
PARTMENT OF JUSTICE

PART 236—EXCLUSION OF ALIENS

PART 245—ADJUSTMENT OF STATUS
TO THAT OF PERSON ADMITTED
FOR PERMANENT RESIDENCE

Renewal of Applications for Adjust-
ment of Status in Exclusion Pro-
ceedings

AGENCY: Immigration and Natural-
ization Service, Justice.

ACTION: Final rule.

SUMMARY: This final rule amends
the regulations of the Immigration
and Naturalization Service to provide
that under certain conditions, an alien
under exclusion proceedings may
renew an application for adjustment
of status which has been denied by a
district director. This amendment is
needed because an alien in deportation
proceedings may renew an application
for adjustment which is denied by a
district director, whereas an alien in
exclusion proceedings cannot. This
amendment is intended to extend to
aliens under exclusion proceedings the
same right to renew an application for
adjustment of status as is enjoyed by
aliens under deportation proceedings.

EFFECTIVE DATE: April 19, 1978.

FOR FURTHER INFORMATION
CONTACT:

James G. Hoofnagle, Jr., Instruc-
tions Officer, Immigration and Natu-
ralization Service, 425 Eye Street
NW., Washington, D.C. 205386, tele-
phone: 202-376-8373.

SUPPLEMENTARY INFORMATION:
The amendments contained in this
order are issued in accordance with
section 552 of Title 5 of the United
States Code (80 Stat. 383), as amended
by Pub. L. 93-502 (88 Stat. 1561), and
the authority contained in section 103
of the Immigration and Nationality
Act (66 Stat. 173; 8 U.S.C. 1103), 28
CFR 0.105(b) and 8 CFR 2.1.

Under existing 8 CFR 245.2(a)(1), an
alien who has been admitted to the

United States and has filed an applica-
tion for adjustment of status to that
of a lawful permanent resident which
has been denied by the district direc-
tor is eligible to renew that application
in deportation proceedings brought
under section 242 of the Act. Prior to
the time an application for adjustment
of status is reached for adjudication,
an applicant may apply for and be
granted . authorization for advance
parole to reenter the country follow-
ing a brief absence abroad for emer-
gent, personal or bona fide business
reasons in order to pursue the applica-
tion for permanent residence. Howev-
er, should the district director deny
that application, the applicant as a pa-
rolee would be placed under exclusion
proceedings under section 236 of the
Act. Under the current regulations, he
would not be able to renew the adjust-
ment application before the immigra-
tion judge. This amendment would
permit an alien to renew an applica-
tion for adjustment before an immi-
gration judge in exclusion proceedings
provided two conditions were met.
First, the application must have been
properly filed subsequent to an earlier
admission by the applicant. Secondly,
the applicant’s return to the United
States must have been under the
terms of an advance parole authoriza-
tion on Form I-512 issued to enable
him to return here and pursue his ad-
justment application. This amendment
is intended to achieve consistent treat-
ment of adjustment applicants in both

.exclusion and deportation proceed-

ings. Also, this section will be redraft-
ed for clarity and a corollary and con-
forming amendment will be made in 8
CFR 245.2(a)4).

Finally, 8 CFR 236 will be amended
by adding a new § 236.4 entitled “Re-
newal of application for adjustment of
status under section 245 of the Act.”

In light of the foregoing, Chapter I
of Title 8 of the Code of Federal Regu-
lations is hereby amended as set forth
below:

1. 8 CFR 236 is amended by redesig-
nating existing 8 CFR 236.3 as 8 CFR
236.5. 8 CFR 236.3 is reserved. 8 CFR
236 is further amended by adding a
new 8 CFR 236.4. The existing 8 CFR
236.4 is redesignated 8 CFR 236.6 and
the third sentence thereof is amended.
Existing 8 CFR 236.5 is redesignated 8
CFR 236.7 and the first sentence of
paragraph (c) thereof is amended. Ex-
isting 8 CFR 236.6 is redesignated 8

CFR 236.8. The amendments to 8 CFR
236 read as follows:

§236.3 [Reserved]

§236.4 Renewal of application for adjust-
ment of status under section 245 of the
Act.

An adjustment application by an
alien paroled under section 212(dX5)
of the Act, which has been denied by
the district director, may be renewed
in exclusion proceedings under section
236 of the Act before an immigration
judge under the following two condi-
tions: First,” the denied application
must have been properly filed subse-
quent to the applicant’s earlier inspec-
tion and admission to the United
States; second, the applicant’s later
absence from and return to the United
States must have been under the
terms of an advance parole authoriza-
tion on Form 1-512 granted to permit
the applicant’s absence and return to
pursue the previously filed adjustment
application.

§236.6 Finality of order.

When the order of the Immigration
Judge is to admit the applicant, or to
grant the application for adjustment
under the conditions specified in
§ 245.2(a) of this chapter, the Immi-
gration Judge shall place the appli-
cant on notice that the decision is sub-
ject to appeal by the District Director
as provided in § 236.7(c).

§ 236.7 Appeals

K - - ~ L

(c) By district director. The District
Director may, within five days from
date of decision, appeal from an order
of the Immigration Judge to admit the
applicant, or grant the application for
adjustment.* * *

. L] L L L]

2. 8 CFR 245.2(a)(1) and the second
sentence of (a)(4) are revised to read
as follows:

§ 245.2 Application

(a) General—(1) Jurisdiction, An
alien who believes he meets the eligi-
bility requirements of section 245 of
the Act or section 1 of the Act of No-
vember 2, 1966, and §245.1 of this
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chapter shall apply to the district di-
rector having jurisdiction over his
place of residence. After an alien has
been served with an order to show
cause or warrant of arrest, his applica-
tion for adjustment of status under
section 245 of the Act or section 1 of
the Act of November 2, 1966 shall be
made and considered only in proceed-
ings under Part 242 of this chapter.
An adjustment application by an alien
paroled under section 212(d)(5) of the
Act, which has been denied by the dis-
trict director, may be renewed in ex-
clusion proceedings under section 236
of the Act only under the following
two conditions: First, the denied appli-
cation must have been properly filed
subsequent to the applicant’s earlier
inspection and admission to the
United States; second, the applicant’s
later absence from and return to the
United States must have been under
the terms of an advance parole au-
thorization on Form I-512 granted to
permit the applicant’s absence and
return to pursue the previously filed
adjustment application

(4) Decision. * * * No appeal shall lie
from the denial of an application by
the district director but such denial
shall be without prejudice to the
alien's right to renew his application
in proceedings under Part 242 of this
chapter, or under Part 236 if the alien
is a parolee who meets the conditions
specified in paragraph (1) above, * * *

@ L] ” - *

(Sec. 103; 8 U.S.C. 1103. Interpret or apply
sections 236 and 245, 8 U.S.C. 1226 and
1255.)

Compliance with the provisions of
section 553 of Title 5 of the United
States Code as to notice of proposed
rule making and delayed effective date
is unnecessary in this instance because
the amendments made in this order
relieve a restriction and confer a bene-
fit on the persons affected thereby.

Effective date: The amendments pre-
scribed in this order become effective
on April 19, 1978.

Dated: April 13, 1978.

LEeoONEL J. CASTILLO,
Commissioner of Immigralion
and Naturalization.

[FR Doc. 78-10577 Filed 4-18-78; 8:45 am]

RULES AND REGULATIONS

[7590-01]
Title 10—Energy

CHAPTER |—NUCLEAR REGULATORY
COMMISSION

PART 2—RULES OF PRACTICE

Orders to Show Cause

AGENCY: U.S. Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission is amending its “Rules of
Practice” to provide that the Director,
Office of Administration may institute
a proceeding to modify, suspend, or
revoke a license or for such other
action as may be proper by serving on
the licensee an order to show cause.

DATE: This amendment will be effec-
tive on April 19, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. W. O. Miller, Office of Adminis-
tration, U.S. Nuclear Regulatory
Commission, = Washington, D.C.
20555, 301-492-7225.

SUPPLEMENTARY INFORMATION:
The amendment of §2.202 of 10 CFR
Part 2 set forth below adds the Direc-
tor, Office of Administration to the
Officials specified therein who may in-
stitute a proceeding to modify, sus-
pend, or revoke a license or for such
other action as may be proper by serv-
ing on the licensee an order to show
cause.

Because this amendment relates
solely to matters of agency manage-
ment and procedure, notice of pro-
posed rule making and public proce-
dure thereon are not required by sec-
tion 553 of title 5 of the United States
Code, and the amendment may be
made effective April 19, 1978.

Accordingly, pursuant to the Atomic
Energy Act of 1954, as amended, the
Energy Reorganization Act of 1974, as
amended, and sections 552 and 553 of
title 5 of the United States Code, the
following amendment to title 10,
Chapter I, Code of Federal Regula-
tions, Part 2, is published as a docu-
ment subject to codification.

The prefatory language of para-
graph (a) of § 2.202 of 10 CFR Part 2 is
amended by adding the words “and Di-
rector, Office of Administration,” fol-
lowing “Director, Office of Inspection
and Enforcement,”.

(Sec. 161, Pub. L. 83-703, 68 Stat. 948 (42
U.S.C. 2201); sec. 201, Pub. L. 93-438, 88
Stat. 1243 (42 U.S8.C. 5841).)

Dated at Bethesda, Md., this 3rd day
of April 1978,

For the Nuclear Regulatory Com-

mission.
LEeE V. GOSSICK,
Ezxecutive Director for Operations.

[FR Doc. 78-10394 Filed 4-18-78; 8:45 am]

[6705-01]
Title 12—Banks and Banking

CHAPTER VI—FARM CREDIT
ADMINISTRATION

PART 613—ELIGIBILITY AND SCOPE
OF FINANCING

AGENCY: Farm Credit Administra-
tion.

ACTION: Final rule.

SUMMARY: The Farm Credit Admin-
istration, by its Federal Farm Credit
Board, took final action to amend its
regulations which set forth the eligi-
bility requirements for obtaining Fed-
eral land bank and production credit
association loans. The amendments to
these regulations are being made to
clarify that aliens admitted lawfully
into the United States for permanent
residency qualify for Farm Credit
loans. Although it has been the Farm
Credit Administration’s position that
such aliens are eligible to borrow from
Federal land banks and production
credit associations, it has now been
concluded that this issue should be ad-
dressed specifically in the regulations.
Also clarified is the eligibility of legal
entities of which essentially all of the
voting control is held by citizens of eli-
gible aliens and which are established -
under the laws of the United States,
any state, Puerto Rico or the District
of Columbia.

EFFECTIVE DATE: April 4, 1978.

FOR FURTHER INFORMATION
CONTACT:

Jon F. Greeneisen, Deputy Gover-
nor, Office of Administration, Farm
Credit Administration, 490 L’Enfant
Plaza, SW., Washington, D.C. 20578,
202-755-2181.

SUPPLEMENTARY INFORMATION:
By notice published in the FEDERAL
REGISTER on February 16, 1978, inter-
ested persons were afforded the oppor-
tunity to file written comments or sug-
gestions on these proposed amend-
ments. Of the four responses received,
three were in favor of the proposals.
The fourth comment concerned for-
eign investments in U.S. farmland. It
was answered by letter which empha-
sized that under the amendment, non-
resident aliens are not eligible for
credit services from the System. The
proposed amendments were adopted
by the Federal Farm Credit Board as
written.

As adopted, the amendments (1) re-
define “person” to include a perma-
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nent resident alien; (2) clarify that, to
be eligible for Farm Credit financing,
essentially all of the stock of a legal
entity must be owned by United States
citizens or by permanent resident
aliens and such entity must have been
established under the laws of the
United States or any state, Puerto
Rico or the District of Columbia; (3)
adds May 17, 1972, as the original ef-
fective date of the regulations to clari-
fy that legal entities which were bor-
rowers prior to that time and which do
not change materially in structure or
control and ownership will continue to
be eligible for further borrowing; and
(4) clarify the word “individual” as it
is used to define “rural resident” to in-
clude a permanent resident alien. In
addition, § 613.3040 (a), (b) and (¢) has
been restructured for clarity.

Chapter VI of Title 12 of the Code
of Federal Regulations is amended by
revising §§613.3010, 613.3020 (f);
adding §613.3030 (d); and revising
§ 613.3040 as follows:

§ 613.3010 Person defined.

For the purposes of determining eli-
gibility under these regulations, a
“person” means (a) an individual who
is a citizen of the United States or who
has been lawfully admitted into the
United States for permanent residence
and is so domiciled; or (b) a legal
entity in which essentially all of the
outstanding stock or equity and voting
control is directly or indirectly owned
by, or held for the benefit of, such
individual(s). A “ legal entity” means
any partnership, corporations, estate,
trust, or other entity which is estab-
lished pursuant to the laws of the
United States, or any State thereof,
including the Commonwealth of
Puerto Rico or the District of Colum-
bia, and which is legally vested with
the authority to conduct a business.

§613.3020 Farmers and ranchers.

(f) A legal entity which was a bor-
rower otherwise eligible to borrow on
May 17, 1972, the original effective
date of these regulations, and does not
change materially its entity structure
or control and ownership will continue
to be eligible for further borrowing.

§613.3030 Producers or harvesters of
aquatic products.

(d) A legal entity which was a bor-
rower otherwise eligible to borrow on
May 17, 1972, the original effective
date of these regulations, and does not
change materially its entity structure
on control and ownership will contin-
ue to be eligible for further borrowing.

|

RULES AND REGULATIONS

§ 613.3040 Rural residents,

(a) Definitions, For the purposes of
nonfarm lending only, the following
definitions shall apply:

(1) A rural resident is an individual
residing in a rural area who is a citizen
of the United States or who has been
lawfully admitted into the United
States for permanent residence and is
so domiciled.

(2) A rural residence is a single-
family, moderate-priced dwelling with
appropriate appurtenances, which is
or will be used as a permanent, year-
round home by the applicant and
which is located on an appropriate site
in a rural area. Rural residences may
include conventional housing, modular
housing, or mobile homes which are
related to a specific real estate site. A
moderate-priced dwelling is one which
provides adequate housing not in
excess of the living standards of per-
sons in the middle range of income,
and not inconsistent with the general
quality and standards of housing exist-
ing in, or planned for, that area of the
Farm Credit district. Due to the wide
variations in housing costs, income
levels and area standards for housing
the value of moderate-priced housing
will vary.

(3) A rural area is open country
which may include any city or village
with a population not exceeding 2,500
persons or any rural subdivision whose
design is determined to encourage or-
derly development pursuant to policies
adopted by the bank board for such
subdivisions. A rural area does not in-
clude cities, subdivisions, or villages as-
sociated with a larger population
center. The intent is to avoid lending
in concentrated, high density, residen-
tial areas or villages which are a part
of an urbanizing area surrounding or
immediately adjoining an urban area
of a larger population center. Rural
areas may include open areas which
are undeveloped for housing and still
devoted to agricultural use within
other political boundaries, including
“towns” exceeding 2,500 persons when
s0 designated by the district board and
approved by the Farm Credit Adminis-
tration.

(b) Eligibility. To be eligible to
borrow as a rural resident, the appli-
cant shall establish as part of his ap-
plication for credit that he is, or will
become, an owner-occupant of the
rural residence for which financing is
being sought. He shall not have rural
home loans on more than one rural
residence at any time.

(c) Scope of financing. Loans may be
made to rural residents for the pur-
pose of buying, building, remodeling,
improving, repairing rural residences,
and refinancing existing indebtedness
thereon. No loan shall be made to pur-
chase or construct a rural residence
for the express purpose of rental or
resale. The total amount of credit that

16447

may be extended by Farm Credit insti-
tutions for eligible purposes shall not
exceed 85 percent of the appraised
value of the rural residence securing
the loan.

(Secs. 5.9, 5.12, 5.18, 85 Stat, 619, 620, 621.)

DonNALD E. WILKINSON,
Governor,
Farm Credit Adminisiration:

[{FR Doc. 78-10584 Filed 4-18-78; 8:45 am]

[3510-25]

Title 15—Commerce and Foreign
Trade

CHAPTER lIl—INDUSTRY AND TRADE
ADMINISTRATION, DEPARTMENT
OF COMMERCE

PART 373—SPECIAL LICENSING
PROCEDURES

Revision of Procedures for Project Li-
censes, Distribution Licenses, and
Service Supply Licenses

AGENCY: Office of Export Adminis-
tration, Bureau of Trade Regulation,
Department of 9ommerce.

ACTION: Final rule.

SUMMARY: The Service Supply (SL)
Procedure is revised to provide for a 2-
year extension which may be effected
by an amendment to a Service Supply
license in lieu of the current 1-year ex-
tension. This revision is made to sim-
plify this procedure and decrease the
documentary burden on exporters.

EFFECTIVE DATE: April 19, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Charles C. Swanson, Director,
Operations Division, Office of
Export Administration, Department
of Commerce, Washington, D.C.
20230, telephone 202-377-4196.

SUPPLEMENTARY INFORMATION:
The Service Supply (SL) Procedure
(§ 373.7) was established to enable per-
sons or firms in the United States or
abroad to provide prompt service for
equipment: (a) exported from the
United States, (b) produced abroad by
a subsidiary, affiliate, or branch of a
U.S. firm, or (¢) produced abroad by a
manufacturer who uses parts imported
from the United States in the manfac-
tured product. Currently, a license or
other authorization issued under the
SL procedure is valid for a period of 1
year, and a new application is required
to continue using this procedure. This
revision retains the initial 1-year valid-
ity period of a Service Supply license
or authorization, but permits a request
for extension by a simple amendment,
without extensive documentation, for
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an additional period of up to 2 years.
After the 3-year period elapses, a com-
plete new application is required. If
approved, however, the license or
other authorization will be valid for
up to 2 years and may be renewed by
simple amendment for another 2-year
period.

The Project License procedure
(§373.2) and the Distribution License
procedure (§ 373.3) are also revised edi-
torially to conform to the revisions in
the Service Supply (SL) procedures.

Accordingly, the Export Administra-
tion Regulations (15 CFR, part 373 et
seq.) are amended as follows:

1, In §373.2 the introductory para-
graph is reworded. Paragraphs (e)(1)
(i) and (i) are revised and under (e)(2),
paragraph (i) is revised and a new
paragraph (iii) is inserted, entitled
“Increase in Amount Authorized.” Ex-
isting paragraphs (iii) and (iv) are to
be renumbered as (iv) and (v), respec-
tively.

§373.2 Project License.

A Project License Procedure is estab-
Ilished that authorizes exports for a
period of 1 year for use in specified ac-
tivities, This license may be extended
for a period of up to 2 years (see para-
graph (e)(1) of this section). If the ac-
tivities for which the License was
issued continue to meet the Project Li-
cense requirements after the 3-year
period, a complete new application
shall be submitted (see paragraph (c¢)
below). If approved, the license may be
valid for a period of up to 2 years and
may be renewed once for an additional
period of up to 2 years.

* * B3 L -

(e) Exlensions and amendments of
project licenses.—(1) Extensions. (i)
Form to use. Requests to extend an ex-
isting Project License shall be submit-
ted on a Request for and Notice of
Amendment Action, Form DIB-885P,
s;xpported by the following certifica-
tion:

I (We) certify that all the facts and inten-
tions set forth in our previous application
remain the same, except (enter the word
“none,” or specify the changes).

This extension will be valid for a
period of 2 years unless a shorfer va-
lidity period is requested. In the years
when the exporter is not entitled to
file the request for exiension by
amendment, a complete new applica-
tion must be submitted in accordance
with the provisions of paragraph (c)(2)
of this section.

(ii) When to apply. An extension re-
quest should be submitted to the
Office of Export Administration from
60 to 90 days before the expiration
date in order to avoid interruption of
shipments under the license.

- . - - -
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(2) Amendments. (i) Form to use, All
requests for amendment shall be sub-
mitted on Form DIB-685P in the usual
manner (see §372.11), including those
requests to extend the validity period
(see paragraph(e)(1) of this section).

(iil) Increase in amount acuthorized.
Requests to increase the amount au-
thorized on the Project License may
be submitted on a Request for and
Notice of Amendment Action, Form
DIB-885P, at any time during the va-
lidity period of the license. No amend-
ment is needed to add a commodity
section or change the total estimated
value of a commodity section unless
the grand total value of all shipments
shown in the statement of estimated
amounts needed will be exceeded.

- * . . -

2. Revision is made to §373.3 by
changing the introductory paragraph
and by entirely revising paragraph (k)
of that section.

§373.3 Distribution License.

A Distribution License Procedure is
established that authorizes exports for
a period of 1 year of certain commod-
ities under an international marketing
program to consignees that have been
approved in advance as foreign distrib-
utors or users, This license may be ex-
tended for a period of up to 2 years
(see paragraph (k)1){) of this sec-
tion). If the activities for which the
Distribution License was issued contin-
ue to meet the Distribution License re-
quirements after the 3-year period, a
complete new application shall be sub-
mitted. If approved, the license may
be valid for a period of up to 2 years,
and may be renewed once for an addi-
tional period of up to 2 years. The Dis-
tribution License procedure is subject
to the South African and Namibian
limitations in § 373.1.

(k) Exiensions and amendments of
distribution licenses.

(1) Extensions.—(i) Form to use. Re-
quests to extend and existing Distribu-
tion License shall be submitted on a
Request for an Notice of Amendment
Action, Form DIB-685P, supported by
the following certification:

I (We) certify that all the facts and inten-
tions set forth in our previously submitted
comprehensive narrative statement remain
the same, except (enter the word “none”, or
specify the changes).

The extended validity period will be of
2-year duration unless a shorter period
is specifically requested. In the years
when the exporter is not entitled to
file a request for extension by amend-
ment, a complete new application
must be submitted in accordance with

the provisions of paragraph (dX3) of
this section.

(ii) When to apply. An extension re-
quest should be submitted to the
Office of Export Administration from
60 to 90 days before the expiration
date in order to avoid interruption of
shipments under the license.

(iii) Action by Office of Export Ad-
ministralion. Each extension request
is analyzed by the Office of Export
Administration as to the past license
activity to determine whether an ex-
tension is justified, Prior to asking for
an extension the licensee should ex-
amine his own records to see if the cri-
teria described in paragraph (¢)(2) of
this section were met during the initial
validity of the license. If not the li-
censee should apply for an individual
or other appropriate type of license in-
stead of an extension of the Distribu-
tion Licensé. When action has been
taken by the Office of Export Admin-
istration, this form will be returned to
the licensee for retention in his files.

(2) Amendments. (i) Form o use, All
requests for amendment shall be sub-
mitted on Form DIB-685P in the usual
manner (see §372.11), including those
requests to extend the validity period
(see paragraph (KX1Xi) of this sec-
tion).

(ii) New consignees. If the exporter
desires to add a new consignee, he
should file a Form DIB-878 together
with a Request for and Notice of
Amendment Action, Form Dib-685P,
in accordance with the provisions of
§ 372.11. If the new consignee is a for-
eign government agency, a Form DIB-
678 need not be submitted, but this
fact must be entered in the “Amend
License to Read as follows” space in
the Form DIB-685P.

. "’ . . .

3. Revise the introductory para-
graph and paragraph (n) of §373.7 as
follows:

§373.7 Service supply (SL) procedure.

A procedure is established to enable
persons or firms in the United States
or abroad to provide prompt service
for equipment exported from the
United States, produced abroad by a
subsidiary, affiliate, or branch of a
U.S. firm, or produced abroad by a
manufacturer who uses parts imported
from the United States in the manu-
factured product. The initial license or
other authorization will be for a
period of 1 year. This license or au-
thorization may be extended for a
period of up to 2 years, If the activities
for which the license or other authori-
zation was issued continue to meet the
Service Supply (SL) procedure require-
ments after the 3-year period, a com-
pletely new application shall be sub-
mitted. This license or other authori-
zation may be valid for a period of up
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to 2 years, and may be extended for an
additional period of up to 2 years.

L L - L L

(n) Extensions and amendments of
service supply licenses and reexport
authorizations. (1) Extensions.—i)
Form lo use. Requests to extend the
validity period of an existing Service
Supply License shall be submitted on
a Request for and Notice of Amend-
ment Action, Form DIB-685P, sup-
ported by the following certification:

I (We) certify that all the facts and inten-
tions set forth in our previously submitted
comprehensive narrative statement remain
the same, except (enter the-word “none,” or
specify the changes).

The extended validity period will be of
2-year duration unless a 1-year period
is specifically requested. For those ser-
vice facilities that are designated by
U.S. exporters, extension of the valid-
ity period for 2 years may also be re-
quested on Form DIB-685P with the
appropriate certification attached, as
cited above. Foreign manufacturers
approved as a service facility may fur-
nish a letter requesting the 2-year ex-
tension in lieu of Form DIB-685P with
appropriate certification attached. In
the years when the exporter is not en-
titled to file the request for extension
by amendment, a complete new appli-
cation must be submitted in accor-
dance with the provisions of para-
graph (d)(1)(ii) of this section.

(ii) When to apply. An extension re-
quest should be submitted to the
Office of Export Administration from
60 to 90 days before the expiration
date in order to avoid interruption of
shipments under the license.

(2) Amendments. (i) Form to use. All
requests for amendments shall be sub-
mitted on Form DIB-685P in the usual
manner (see §372.11), including those
requests to extend the validity period
(see paragraph (n)(1Xi) of this sec-
tion).

(ii) When to apply. A person or firm
desiring to increase the amount autho-
rized for export under the SL Proce-
dure may do so at any time during the
validity period of the license.

(iii) Action by Office of Export Ad-
ministration. Each extension request
is analyzed by the Office of Export
Administration as to the past license
activity to determine whether an ex-
tension is justified. Prior to asking for
an extension the licensee should ex-
amine his own records to see if the cri-
teria described in paragraph (d)(1){d)
of this section were met during the ini-
tial validity of the license. If not, the
licensee should apply for an individual
or other appropriate type of license in-
stead of an extension of the Service
Supply License. When action has been
taken by the Office of Export Admin-
istration, this form will be returned to
the licensee for retention in his files.

RULES AND REGULATIONS

(Sec. 4, Pub. L. 91-184, 83 Stat. 842 (50
U.8.C. App. 2403), as amended; E.O. 12002,
42 FR 35623 (1977), Department Organiza-
tion Order 10-3, dated December 4, 1977, 42
FR 64721 (1977); and Industry and Trade
Administration Organization and Function
Order 45-1, dated December 4, 1977, 42 FR
64716 (1977).)

Dated: April 14, 1978.

STANLEY J. MARCUSS,
Deputy Assistant Secretary
for Trade Regulation.

[FR Doc. 78-10611 Filed 4-18-78; 8:45 am]

[3510-25]

PART 375—DOCUMENTATION
REQUIREMENTS

Increase in Value Exemption for Sub-
mission of International Import Cer-
tificates and Statement by Ultimate
Consignee and Purchaser

AGENCY: Office of Export Adminis-
tration, Bureau of Trade Regulation,
Department of Commerce.

ACTION: Final rule.

SUMMARY: This revision raises the
ceiling on the value of commodities en-
titled to an exemption from the con-
signee statements and International
Import Certificates required in con-
nection with certain export license ap-
plications. The old ceiling was $2,200.
The new one is $3,300. This change is
made in order to reflect the general in-
crease in price levels since the $2,200
exemption was instituted.

EFFECTIVE DATE: April 19, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Charles C. Swanson, Director,
Operations Division, Office of
Export Administration, U.S. Depart-
ment of Commerce, Washington,
D.C. 20230, telephone: 202-377-4196.

SUPPLEMENTARY INFORMATION:
The documentation requirements of
the Export Administration Regula-
tions state that a Form DIB-629,
Statement by Ultimate Consignee and
Purchaser, or an International Import
Certificate must be submitted with
certain specified export license appli-
cations. There is an exemption, howev-
er, when the total value of all com-
modities on an application classified
under a single entry on the Commod-
ity Control List is less than $2,200.
This exemption is now increased to
$3,300 to reflect the impact of infla-
tion on the price of goods exported.

As in the past, if a multiple transac-
tions International Import Certificate
specifies the value of commodities, all
export license applications citing this
document, including those applica-
tions covering commodities valued at
less than the exemption, now $3,300,
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will be charged against the amount
specified.

The requirements for the submission
of Swiss Blue Import Certificates and
Yugoslav End-Use Certificates do not
include exemptions based on value
and, therefore, are not affected by this
revision.

Accordingly, part 375 of the Export
Administration Regulations (15 CFR
part 375) is revised as follows:

§375.2 [Amended]

1. The first sentence of § 375.2(bX2)
and the last sentence of §375.2(eX6)
are revised by deleting “$2,200” and
inserting “$3,300".

§375.3 [Amended]

2. Section 375.3(d)(1) is revised by
deleting “$2,200” and inserting
“$3,300”, and the second sentence of
§375.3(gX2) is revised by deleting
“$2,200” and inserting “$3,300”.

(Sec. 4, Pub, L. 91-184, 83 Stat. 842 (50
U.S.C. App. 2403), as amended; E.O. 12002,
42 FR 35623 (1977); Department Organiza-
tion Order 10-3, dated December 4, 1977, 42
FR 64721 (1977); and Industry and Trade
Administration Organization and Function
Order 45-1, dated December 4, 1977, 42 FR
64716 (1977).)

Dated: April 14, 1978.

STANLEY J. MARCUSS,
Deputy Assistant Secretary
Jor Trade Regulation.

[FR Doc. 78-10612 Filed 4-18-78; 8:45 am]

[4210-01]

Title 24—Housing and Urban
Development

CHAPTER X—FEDERAL INSURANCE
ADMINISTRATION, DEPARTMENT
OF HOUSING AND URBAN DEVEL-
OPMENT

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

[(Docket No. FI-34471

PART 1917—APPEALS FROM FLOOD
ELEVATION, DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Floodwood, St. Louis
County, Minn.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the city of Flood-
wood, St. Louis County, Minn. These
base (100-year) flood elevations are
the basis for the flood plain manage-
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ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
g}mtions, for the city of Floodwood,

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the city of Floodwood,
are available for review at City Hall,
Floodwood, Minn.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
;.nth Street SW., Washington, D.C.
0410,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of
Floodwood, Minn.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

St. Louis River....... 5th Ave. and County
State Ald Highway 8
Bridge.

Burlington Northern
Inc. RR. Bridge.

U.S. Highway 2 and
Minnesota Trunk
Highway 73.

Floodwood River... Elm St. and Minnesota

Trunk Highway 73
Bridge.

1,245

East Savanna
River.

1,244
1,244

1,245

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development

RULES AND REGULATIONS

Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10160 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3697]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Hannibal, Marion
County, Mo.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the city of Hanni-
bal, Marion County, Mo. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the city of Hannibal,
Mo. .

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the city of Hannibal, are
available for review at City Hall,
Fourth and Broadway, Hannibal, Mo.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
egthOStreet SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of Han-
nibal, Mo.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the

Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Mississippi River... Mark Twain Memorial 478
Bridge.
Norfolk & Western RR. 478
e.
Mills Creek...cmee Lindell AVE.....ccorsiecessiasesse 484
Johnson St. (extended).. 498
Minnow Branch .... Burlington Northern 481
RR, (upstream side).
Lamb AVe.....ooremrensosesseses 514
James Rd ..... - 534
Westerly Rd 570
Unnamed Hannibal New London 524
tributary to Rd.
Bear Creek. U.S. Highway 61 540
(upstream side).

(National Floed Insurance Act of 1968 (title’
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 3¢ FR 2680, February 27,
1369. as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10161 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-34501

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Floed Elevation Determinations
for the City of Kearney, Clay
County, Mo.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the city of Kearney,
Clay County, Mo. These base (100-
year) flood elevations are the basis for
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the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the city of Kearney,
Clay County, Mo.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the city of Kearney are
available for review at City Hall, Kear-
ney, Mo.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free Iine
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of
Kearney, Clay County, Mo.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910,

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation

in feet,
Source of flooding Location national
geodetic
vertical
datum
Clear Creek............. At eastern corporate 786
limits.
200 ft downstream of 91
Grove St.
200 ft upstream of 793
Grove St,
200 It downstream of 797
Interstate 35.
200 ft upstream of 800
Interstate 35.
At State Highway 33....... 803
At western corporate 804
limits.

RULES AND REGULATIONS

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 3¢ FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PaTRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10162 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3736]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Old Monroe, Lincoln
County, Mo.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the city of Old
Monroe, Lincoln County, Mo. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the city of Old Monroe,
Lincoln County, Mo.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the city of Old Monroe
are available for review at City Hall,
1st and Walnut, Old Monroe, Mo.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-

ministrator, Office of Flood Insur-

ance, 202-755-5581 or toll free line

800-424-8872, Room 5270, 451 Sev-

ggttlxostreet SW., Washington, D.C.
410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of Old
Monroe, Lincoln County, Mo.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
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section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Cuivre RiVeT..cciius At eastern corporate 445
limits, 775 ft
downstream of
Burlington Northern
RR.
Just upstream of Route 47
T79.
At intersection of 447
Culvre and 2d Sts.

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator, 34 FR 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10163 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-35651

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of Hudson, Hilisbor-
ough County, N.H.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the town of
Hudson, Hillsborough County, N.H.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
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order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the town of Hudson,
Hillsborough County, N.H.

ADDRESS: Maps and other informa-

tion showing the detailed outlines of

the flood-prone' areas and the final

elevations for the town of Hudson,

Hillsborough County, N.H,, are avail-

:Iaqble for review at Town Hall, Hudson,
JH.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
entr;oSt.reet SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the town of
Hudson, Hillsborough County, N.H.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (80) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Merrimack River... Upstream of Chalifoux 110
Rd. (extended).

Upstream of Route 111 114
bridge, west.
Tolles St. (extended) ...... 1156

Upstream of St. Laurent 115
Dr. (extended west of
Webster St.).

Second Brook ... Upstream of River View 113
Street Bridge,
abandoned.

Upstream of Winhaven 143
Drive Bridge.

Upstream of Lowell Rd. 148
(State Route 3A)
bridge.

Upstream of Pelham 168
Rd. culvert.

RULES AND REGULATIONS

Elevation
in feet,
national
geodetic
vertical
datum

Souree of flooding Location

Limit Brook.....u Deserted Road Bridge.... 110
Pine Rd. (extended west 113
of River Rd.).
Beaver Brook........ Northeast corporate 165
limit, Pelham County,
Upstream of Windham 173
Road Bridge,
Upstream of State 175
Route 111 bridge.

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator, 3¢ FR 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10164 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No, FI-2574]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Township of Cherry Hill,
N.J.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base flood evalua-
tions (100-year flood ) are listed below
for selected locations in the township
of Cherry Hill, N.J.These base flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
gualified for participation in the Na-
tional Flood Insurance FProgram
(NFIP).

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
township of Cherry Hill, N.J. .

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the township of Cherry
Hill are available for review at Town-
ship Hall, 820 Mercer Street, Cherry
Hill, N.J.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-

enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the township of
Cherry Hill, N.J.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917).

An opportunity for the community
or individuals to appeal this determi-
nation to or through the community
for a period of ninety (90) days has
been provided, and the Administrator
has resolved the appeals presented by
the community. Administrator, to
whom the Secretary has delegated the
statutory authority, has developed cri-
teria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final 100-year flood elevations
for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Cooper River.......... Cuthbert Rd...cocvmirnnssns 13
Kings Highway = 20
Patco RR ....... 37
Interstate 295 41
Evesham Rd 42
North branch, Park Blvd...... 17
Cooper River. Kings Highway 21
Brace Rd .eiveiarnne 23
Covered Bridge Rd 26
Interstate 265........ 34
New Jersey Turnpi 38
Evans Lane ... 45
Cropwell Rd , 53
Evesham Rd. % 70
Tindale Run.......... Haddonfield-Berlin Rd... a5
Mansfield Blvd 44
Tributary No. 1 Rapid transit..... 43
Burnt Mill Rd... 45
Haddonfield-Be! 52
Tributary No. 2.... Rapid transit 42
Burnt Mill Rd 44
Dumas Rd..... 49
Evesham Rd...... 61
South branch, Moorestown Pike........u.. 13
Pennsauken Coopertown Rd 17
Creek. New Jersey Route 38...... 24
New Jersey Route 41 ...... 30
Church Rd......cone 34
Interstate 295........ o 40
New Jersey Turnpike...... 44
Green Tree Rd.......ccuvven 58
New Jersey Route 70 ...... 79

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 3¢ FR 2680, February 27,
1929. as amended (39 FR 2787, January 24,
1974).)

FEDERAL REGISTER, VOL. 43, NO. 76—WEDNESDAY, APRIL 19, 1978




Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10165 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-36601

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Tucumcari, Quay
County, N. Mex.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the city of Tucum-
cari, Quay County, N. Mex. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
guired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the city of Tucumcari,
Quay County, N Mex.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the city of Tucumecari,
Quay County, N. Mex., are available
for review at City Hall, Office of the
City Engineer, Tucumcari, N. Mex.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
. ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
gg:tlxoStreet SW.. Washington, D.C.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of Tu-
cumeari, N. Mex.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
f&n opportunity for the community or
individuals to appeal this determina-
tion to or through the community for

RULES AND REGULATIONS

a period of ninety (80) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910,

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
AITOYO 3.cvivisvssnsnnees. JUSt downstream of 4,073
Rock Island St. Bridge.
Arroyo 4 Approximately 90 ft 4,026
(T'ucumecari downstream of
Draw). Mountaln Road
Bridge.

Tucumeari Bivd. (U8, 4,021
Highway 66) Bridge.
ATTOYO 5..coccinnninnnse Just upstream of U.S. 4,082
Highway 66 Bridge.
ATTOY0 B.0viivriinsnsnnss Downstream of U.S. 4,092
Highway 66 Bridge.

Arroyo 6A.......ccuives Just upstream of 4,101
eastbound lane of U.S.
Highway 66 Bridge to
Interstate Highway 40,

Interstate Highway 40 4,082

(Bluewater Bridge.

AITOYO TB.csvscssivens Just downstream of 4,112
southern corporate

limits.
Arroyo 7C ... Approximately 100 feet 4,118
downstream of
Interstate Highway 40
Bridge.
Just upstream of U.S. 4,139
Highway 66 Bridge.

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
129. as amended (39 FR 2787, January 24,
4).)

Issued: February 14, 1978.

PaTriciA ROBERTS HARRIS,
Secretary.
[FR Doc. 78-10166 Filed 4-18-78; 8:45 am]

[4210-01]
_ [Docket No, FI-3042]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of lschua, Cattarau-
gus County, N.Y.

AGENCY: Federal Insurance Adminis-

tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-

- 16453

lected locations in the town of Ischua,
Cattaraugus County, N.Y. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the town of Ischua,
Cattaraugus County, N.Y.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the town of Ischua, Cat-
taraugus County, N.Y., are available
for review at the Ischua Town Clerk’s
Office, Dutch Hill Road, Ischua, N.Y.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-

ministrator, Office of Flood Insur-

ance, 202-755-5581 or toll free line

800-424-8872, Room 5270, 451 Sev-

ggth Street SW., Washington, D.C.
410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the town of
Ischua, Cattaraugus County, N.Y.
This final rule is issued in accor-

* dance with section 110 of the Flood

Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR Part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Source of flooding Location above mean
sea level
Ischua Creek.... Downstream corporate 1,472
limits,
Parwell Rd.........cmicomins 1,496
Hatch Hill Rd. 1,502
(extended).
Old Dutch Hill Rd........... 1,522
Marvin Corner Rd. 1,527
(extended).
Baxters Mill Rd.........o - 1,528
Upstream corporate 1,544
limits.
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(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.8.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 3¢ FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974))

Issued: February 14, 1978.

PaATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10167 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI1-3460]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of Oyster Bay,
Nassau County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the town of Oyster
Bay, Nassau County, N.Y. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the town of Oyster Bay,
Nassau County, N.Y.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the town of Oyster Bay,
Nassau County, N.Y., are available for
review at the lobby of the Town Hall,
Audrey Avenue, Oyster Bay, N.Y.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the town of
Opyster Bay, Nassau County, N.Y

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.

RULES AND REGULATIONS

L. 93-234), 87 ‘Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR Part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Massapeq! Massapequa Lake ... 8
Creek..
Sunrise Highway 12
Long Island RR .. 12
AR B i s 18
Foot bridge at Chicago 19
Ave. (extended).
Foot bridge at Rhode 25
Island Ave. (extended).
Foot bridge at Walnut 34
St (extended).
Linden St .......ocsmscnsee AT 36
Southern State 38
Highway.
Foot bridge at 10th St. 41
(extended).
Tributary No. 1 ...... Confluence with 39
Massapequa Creek.
Foot bridge .......vesssesinn 40
Tributary No. 2..... Confluence with 41
ua Creek.
Bethpage PATKWAY v 41

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 3¢ FR 2680, February 27,
iges. as amended (39 FR 2787, January 24,
74).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Dooc. 78-10168 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3270]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Charlotte, Mecklen-
burg County, N.C.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the city of Char-
lotte, Mecklenburg County, N.C.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in

order to qualify or remain qualified

for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
;}egations, for the city of Charlotte,

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the city of Charlotte,
are available for review at City Hall,
600 East Trade Street, Charlotte, N.C.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of
Charlotte, N.C.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Sugar Irwin Creek
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Sugar Creek Rd

Craighead Rd...

East 36th St

Southern Ry. (station
93,800) %

Southern Ry. (station
91,880) %

Brevard St ...

North Davison St

Parkwood Ave, '.. >

East 18th St

Seaboard Coast Line
RR. %

Northwest Freeway '......

Elizabeth Ave

Brunswick Ave ...

830

Elevation Elevation
in feet, in feet,
Source of flooding Location national Source of flooding Location national
geodetic geodetic
vertical vertical
datum datum
Sugar Irwin Creek La Salle St.......ccocrnicnnsres 670 | Little Sugar Creek East Blvd......... ve 624
658 Princeton A 616
650 Hillside Ave ... 611
648 Brandywine Ave, !, 607
West 4th St... 648 Woodlawn Rd...... 603
Southern Ry..... 645 Park Rd........ 593
West Morehead St... 641 Tyvola Rd 588
Walnut Ave.......e.s 637 Archdale Rd 580
Independence Bivd.. 634 Sharon Rd. West 563
Southern RR.., 833 | Derita Branch ..... West Craighead Rd 714
629 North Tryon St...... 693
820 Dairy Branch......... Cumberland Ave 626
615 | Briar Creek ... Plaza Rd. "ecocoeee 711
606 Shamrock Dr,. 681
602 Eastway Dr......... 680
585 Country Club Dr ... 674
i 578 Central Ave ....coune 657
1-77 (station 108, 390) %... 568 Commonwealth Ave....... 853
Nations Fork Rd. 'u...cs 562 Independence Blvd.......... 652
Seaboard Coast Line 645
Kennedy Branch... Confluence with Sugar 870 1
Irwin Creek. 640
632
North Hoskins Rd 693 625
......................... 684 623
Southwest Blvd 876 615
La Salle St ....occcconnane 6872 600
Northwest Expressway 689 592
Seaboard Coastline RR i 667 Briar Creek 707
660 tributary No. 2.
657 687
650 Briar Creek Colony Rd... 617
646 tributary No. 1.
844 Barclay Downs Dr."! 601
638 | Little Hope Creek. Woodlawn Rd. 623
637 Montford Dr... 619
Mockingbird 615
655 Seneca Pl'... 612
Piedmont Northern RR. 639 m:::gg:f;_ renk. Beadiniy X 6
Lander Bt. Y...essssssssessiss 690 PCERGIINS CRB0E IA!dmd‘Ma;t%‘;':"' oy g:
GAllAGET St. "uveoees 683 e o
Lakewood Dr.... 678 Arborway 631
Parkway Ave ... SBEL . NEN  a s e e
Coronet Way 857 Falrview Rd 5
Colony Rd....... 610
Sharon View Rd .... 605
10 R T e Bt S 720 McMullen Creek ... Mountain Brook Rd........ 597
1
Piedmont Northern RR 08 Mml;lé::yf:reek Sharon Amity Rd. ... 887
690 AdISON D" vovvrrsserresrnn 870
Campbell Creek..... Alb le Rd 700
Fleiderest/ Bl 624 Executive Center Dr....... 695
Idlewild Rd. ....cecvruivsreree -~ 678
Denver AVe .. iermisaiss 687 Margaret Wallace Rd 595
Mullberry Church Rd..... 687 Edward’s Branch... 697
Wilson BIvd ......vensisseren 684 692
Independence Blvd, 676
639 (upstream crossing).
619 Independence Blvd. 659
597 (downstream crossing).
Briar Creek Rd .....iceinnee 652
Little Sugar Creek 719
b 'Upstream side of road.

!Station is stream distance in feet above mouth.

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 3¢ FR 2680, February 27,
1869, as amended (39 FR 2787, January 24,
1974))

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10169 Filed 4-18-78; 8:45 am]

16455
[4210-01]

[Docket No. FI-36211

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of Elkin, Surry
County, N.C.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the town of Elkin,
Surry County, N.C. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain gualified for participation in
the National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the town of Elkin, N.C.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevation for the town of Elkin, are
available for review at Town Hall, 116
East Market Street, Elkin, N.C.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
egthDStreet SW., Washington, D.C,
20410.

SUFPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the town of
Elkin, N.C.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

FEDERAL REGISTER, VOL. 43, NO. 76—WEDNESDAY, APRIL 19, 1978




16456

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Yadkin River...... - 177

South Bridge St. 800
Corporate limits ggb
1

North Carolina State 912
Road (N.C.S.R.) 268,

Dutchman Rd ...

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PaTriciA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10170 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-29481

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Raleigh, N.C.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base flood eleva-
tions (100-year flood) are listed below
for selected locations in the city of Ra-
leigh, N.C. These base flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
city of Raleigh, N.C.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the city of Raleigh are
available for review at city hall, Ra-
leigh, N.C.

FOR FURTHER INFORMATION
CONTACT:
Mr. Richard Krimm, Assistant Ad-

RULES AND REGULATIONS

ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
ggzrlxosu'eet SW., Washington, D.C.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
ffmflood elevations for the city of Ra-
e

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.),

An opportunity for the community
or individuals to appeal this determi-
nation to or through the community
for a periocd of ninety (90) days has
been provided. No appeals of the pro-
posed base flood elevations were re-
ceived from the community or from in-
dividuals within the community.

The Administrator to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for
flood plain management in flood-
prone areas in accordance with 24
CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Source of fooding Location

New Hope Church Rd .... 262
Waterbury DI . 277

Wake Forest Rd......oonner 214
Downtown Blvd. and 248
U.S.1and 401 %

Lakemont
tributary to Big
Branch.

Beaverdam Cmék..

Southeast prong
of Beaverdam
Creek.

Southwest prong
of Beaverdam

. Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
East Fork Mine ... LODR Sb...vimmisssnsisssns 307
Fork Rd.* 313
SR 2016 '........ 329
House Creek.....ou Blue Ridge Rd.*. . 238
UL B AL s i 248

Hare Snipe Creek.. Rembert Dr.? 267
Pleasant Grove Church 293
Rd.

Richland Creek ..... 269
299
348
371
Medfield tributary 335
Richland Creek. 365
Walnut Creek ........ 182
199
209
228
236
256
Franklin - 353
Buck Jones Rd 5 383
Rocky Branch........ U.S. 70 and 401, 235
Fayetteville St 243
Boyland Dr.} 265
Western Blvd 303
Pullen Park RR * 317
Neuse River....e Crabtree Creek 185
confluence.
Norfolk and Southern 185
RR,
U.S. Route 64 187
Milburn Dam. 188
Extraterritorial 193
(upstream).
Perry Creek.... e 2 2 LN i -
SCLRR ... . 253
Kitchford Rd.?.., st - 208
Hunting Ridge Rd...co.. 281
tDownstream side of road.
*Upstream side of road.

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 3¢ FR 2680, February 27,
isgs. as amended (39 FR 2787, January 24,
974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10171 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3472]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Cleveland, Cuya-
hoga County, Ohio

AGENCY: Federal Insurance Adminis-

tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the city of Cleve-
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land, Cuyahoga County, Ohio. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP),

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the city of Cleveland,
Cuyahoga County, Ohio.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the city of Cleveland,
Cuyahoga county, Ohio, are available
for review at the Auditorium “B” of
the Department of Public Utilities, 201
Lakeside Avenue, Cleveland.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of
Cleveland, Cuyahoga County, Ohio.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Big Creek........counne Confluence with 591
Cuyahoga River,
Upstream of Jennings 594
Rd.
Upstream of private 605
drive

Downst.resm of Pearl 613

RULES AND REGULATIONS

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Upstream of Pearl Rd..... 620
Fulton Rd ......cciovmmensiisnrne 627
Downstream of drop 842
structure,
Upstream of drop 669
structure,
16,500 ft above mouth ... 679
18,800 ft above mouth ... 700
Big Creek g

tributary.

Cuyabhoga River....

Upstream of Clark Ave..: 578
Norfolk & Western RR,, 586
34,000 ft sbove mouu:.

Harvard Ave.. — 590
46,900 ft above mouth ... 596
Mill Creek ......coueee Downstream of ConRail, 660
10,400 ft above mouth.
Upstream of ConRail, 698
13,400 ft above mouth.
Downstream of 713
waterfall.
Upstream of waterfall ... 762
Upstream of Warner mm
Rd..
Upstream of Pedestrian 789
Bridge.
Doan Brook............ Downstream limit of 715
detailed study.
Upstream of East Blvd... 778
2,400 ft above mouth ...... 788
Euclid Creek ......... Confluence with Lake 576
Erie.
Upstream of Lake Shore 585
Blvd.
Upstream of 1-90 ... 506
Upstream of ConR: . 609
Upstream of St: Clair 612
Ave. -
11,500 ft above mouth .... 625

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator, 34 FR 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10172 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3470]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Louisville, Stark
County, Ohio

AGENCY: Federal Insurance Adminis-

tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-

16457

lected locations in the city of Louis-
ville, Stark County, Ohio. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the city of Louisville,
Stark County, Ohio.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevation for the city of Louisville,
Stark County, Ohio, are available for
review at the lobby of the Louisville
City Hall, 215 South Mill Street, Lou-
isville, Ohio.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-

ce, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of Lou-
isville, Stark County, Ohio

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Source of flooding Location above mean
sea level
East branch, State Highway 153 .......... 1,105
Nimishillen North Chapel St.... . 1,107
Creek. Nickelplate Ave.......cun 1,111
Tributary No. 1..... Chapel St........ o &
South St......
Nickelplate
Broad St.....
Brookfield St..
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(National Flood Insurance Act of 1968 (title
XII1 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and Secretary’s delega-~
tion of authority to Federal Insurance Ad-
ministrator, 34 FR 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974).)

Issued: February 14, 1978,

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10173 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3740]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Village of Manchester,
Adams County, Ohio

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the village of Man-
chester, Adams County, Ohio. These
base (100-year) flood elevations are
the basis for the floed plain manage-
ment measures that the community is
required to either adaopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the village of Manches-
ter, Ohio.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations, for the village of Manches-
ter, are available for review at Village
Hall, 4th and Pike Street, Manchester,
Ohio.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the village of
Manchester, Ohio.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added

RULES AND REGULATIONS

section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 US.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
& period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
ticns for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Ohio River ........... Intersection of 2d and 520
Main Sts.
Intersection of 2d St. 520
and Broadway.
Isaacs Creek.....m BroadWaY «esieesssisssssssssees 520

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended,
42 U.S.C, 4001-4128; and Secretary’'s delega-
tion of authority t¢ Federal Insurance Ad-
ministrator, 34 FR 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10174 Filed 4-18-78; 8:45 am]

[4210-01]
(Docket No. F1-35951

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Village of Morrow, Warren
County, Ohio

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule,

SUMMARY: PFinal base (100-year)
flood elevations are listed below for se-
lected locations in the village of
Morrow, Warren County, Ohio. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the village of Morrow,
Warren County, Ohio.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prene areas and the final
elevations for the village of Morrow,
Warren County, Ohio, are available
for review at the Village Hall, 150 Pike
Street, Morrow, Ohio.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the village of
Morrow, Warren County, Ohio.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Little Miami Downstream corporate 648
River.. limit (extended),
Confluence of Todd 652
Fork.
Mill Grove Road Bridge. 653
Upstream corporate 654
limit (extended).
Todd FOrk ..o Confluence of Little 652
Miami River.
ConRall Bridge No. 1..... 852
U.8. Route 22 Bridge ...... 652
ConRall Bridge No, 2...... 652
Confluence of 1st Creek. 653
Confluence of 659
‘Whitakers Run.
Morrow-Blackhawk 669
Road Bridge.
Eastern-most corporate 679
1imit (extended).

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
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Act of 1968), effective January 28, 1969 (33

FR 17804, November 28, 1968), as amended

(42 U.S.C. 4001-4128); and Secretary’s dele-

gation of authority to Federal Insurance

Administrator, 3¢ FR 2680, February 27,

:ggg. as amended (39 FR 2787, January 24,
).)

Issued: February 14, 1978,

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10175 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3516]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Newton Falls, Trum-
bull County, Ohio

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the city of Newton
Falls, Trumbull County, Ohio. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the city of Newton
Falls, Trumbull County, Ohio.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the city of Newton Falls,
Trumbull County, Ohio, are available
for review on the wall of the Utility
Office, City Hall, 19 North Canal
Street, Newton Falls, Ohio,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
gg:lllosweet SW., Washington, D.C.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of
Newton Falls, Trumbull County, Ohio.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added

RULES AND REGULATIONS

section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for a
period of ninety (90) days has been pro-
vided. No appeals of the proposed base
flood elevations were received from the
community or from individuals with
the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Source of flooding Location national
geocetic
vertical
datum
Mahoning River.... Corporate limits 899
(downstream).
MEID Bl ieecrrossisssssoions w 901
BRI R s e topsiampoveiss 903
Corporate limits 905
(upstream).
West. Branch Fairport Ave. 902
Mahoning River. (upstream).
3 i M e W L e f - 904
Broad St.....ccmannne 916
Corporate limits 917
(upstream)

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10176 Filed 4-18-78; 8:45 am]

[4210-01%]
[Docket No. FI-9351

PART 1917—APPEALS FROM FLOOD
ELEVATION, DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Borough of Roselie, Union
County, N.J.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Borough of Ro-
selle, Union County, N.J. These base
(100-year) flood elevations are the

16459

basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the Borough of Roselle,
N.J.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Borough of Roselle,
are available for review at Borough
Hall, 129 Chestnut Street, Roselle,
N.J.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410, :

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the Borough of
Roselle, N.J.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

in feet,
Source of MNooding Location national
geodetic
vertical
datum
Peagh Orchard 32
Brook.
Jouet Brook ........ =l

BERLRGESANEE
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Source of flooding Location

35

34

34

34

34

Branch West 56
Brook.

West Brook .......... . Aldene Rd.......cceosens postser 67

. 65

63

62

60

59

56

50

46

Brooklawn Ave.... 42

St. Georges Ave 40

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 3¢ FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978,

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10177 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-4056]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Township of Union, Union
County, N.J.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the township of
Union, Union County, N.J. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the township of Union,
N.J.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevation for the township of Union,

RULES AND REGULATIONS

are available for review at Municipal
Building, 1976 Morris Avenue, Union,
N.J.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the township of
Union, N.J.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Elizabeth River..... Union AvVe......uusiens 66
5 42
30
Trotters Lane Woodland R.d 52
Branch. 35
54
47
59
49
Lightning Brook.... Union Ave....... 56
Irvington Branch Oswood Ter 116
Lightning Brook. Stanley Ter 91
South West, Vauxhall Rd 22
Branch Balmoral A 83
Lightining
Brook.
Maplewood Foot of Cherry St......... soa ki
Branch
Lightning Brook.
Rahway River....... Morris Ave.. 89
Milltown Rd 83
U.S. Route 22 78
bound.
East Branch Vauxhall Rd...cviesenee 96
Rahway.
Branch 10-34 ......... Liberty Ave 84
Springfield Rd
Vauxhall Branch .. Vauxhall Rd... 114
Liberty Ave. 20
Vauxhall I-78 ramp......... 90
Subbranch,

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development

Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance -
Administrator, 34 FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10178 Filed 4-18-78; 8:45 am)

[4210-01] ”»
{Docket No. FI-3699]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Village of Avon, Livingston
County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the village of Avon,
Livingston County, N.Y. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the village of Avon, Liv-
ingston County, N.Y.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the village of Avon, Liv-
ingston County, N.Y., are available for
review at the Avon Village Oiffice, 102
Genesee Street, Avon, N.Y.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410. .

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the village of
Avon, Livingston County, N.Y.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
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surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Genesee River ...... Confluence with 540
Conesus Creek.
West Main St. (US. 20 539
and N.Y. 5).
Erie-Lackawanna RR..... 539
Conesus Creek....... Corporate limits ............ 540
Confluence with 540
Genessee River.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
1329. as amended (39 FR 2787, January 24,
19%94).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secrelary.
[FR Doc. 78-10179 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. F1-3415]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of Franklinville, Cat-
taraugus County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the town of Frank-
linville, Cattaraugus County, N.Y.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being aiready in effect in
order to qualify or remain qualified

RULES AND REGULATIONS

for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the town of Franklin-
ville, Cattaraugus County, N.Y.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the town of Franklin-
ville, Cattaraugus County, N.Y., are
available for review at the bulletin
board in the Clerk’s Office at the
Franklinville Town Hall.

FOR FURTHER INFORMATION
CONTACT:

Mr., Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW,, Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the town of
NanklinY ville, Cattaraugus County,

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 US.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (80) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910,

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Source of flooding Loecation national
S geodetic
vertical
datum
Gates Creek ........... Upstream corporate 1,596
Mmits,
ROULE 98 e oraiinine 1,569
Ischua Creek......... North corporate limits.. 1,580
Ci , stream 1,589
distance 43,900,
Northwest corporate 1,588
limits.

West corporate limits .....

Creek.
ConRail and Chutes Rd.
Pierce Hill Rd .....ccovevrrrnene

Souree of flooding Location

(National Flood Insurance Act of 1968 (title
X111 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator, 34 FR 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974).)

Issued: February 14, 1978.

PaTRICIA ROBERTS HARRIS,
Secrelary.

[FR Doc. 78-10180 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3738]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of Geneseo, Living-
ston County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the town of Gene-
seo, Livingston County, N.Y. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the town of Geneseo,
Livingston County, N.Y.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the town of Geneseo,
Livingston County, N.Y., are available
for review at the Town Clerk’s Oifice,
119 Main Street, Geneseo, N.Y. -

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
egthostreet SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
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gives notice of his final determinations
of flood elevations for the town of
Geneseo, Livingston County, N.Y.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation

in feet,
Source of flooding Location national
geodetic
vertical
datum
Genesee River ....... Downstream corporate 561
limits.
Confluence of Jaycox 555
Creek.
N.Y. State Route 63....... 558
N.Y. State Route 39, 563
U.8. Route 20A.
Conesus Lake......... Southern corporate 826
limit. ~
Booher Hill Rd. 826
(extended).
Long Point Rd. 823
(extended).
Sleggs Landing.......uies 826

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator, 34 FR 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc, 78-10181 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3457]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of Great Valley, Cat-
taraugus County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.

RULES AND REGULATIONS

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the town of Great
Valley, Cattaraugus County, N.Y.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the town of Great
Valley, Cattaraugus County, N.Y.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the town of Great
Valley, Cattaraugus County, N.Y., are
available for review at the Post Office,
Great Valley, N.Y.

FOR FURTHER INFORMATION
CONTACT:
-

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
egttllosueet SW., Washington, D.C.
20410,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the town of
Great Valley, Cattaraugus County,
N.Y.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90)"days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet,
national
geodetic
vertical
datum

Source of flooding Location

Wrights Creek........ Humphrey Rd ..o
Downstream of Route
219,

1,496
1448

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

1511

1,500
1,468

Great Valley Upstream corporate
Creek. Himits.

Upstream of Brewer Rd.

Confluence of Forks
Creek.

Route 219, 34,100 ft
above corporate limits,

Confluence of Wrights
Creek.

Route 219, 22,000 ft
above corporate limits.

Chessie System RR.,
14,760 ft above
corporate limits.

Route 219, 14,600 ft
above corporate limits.

1,462
1,444
1,438
1,426

1,422

Highland AVe ...

Route 219, 6,400 ft
above corporate limits,

Chessie System RR..........

Downstream corporate
limits.

1,408
1,405

1,401
1,391

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and Secretary’'s delega-
tion of authority to Federal Insurance Ad-
ministrator, 34 FR 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974).)

Issued: February 14, 1978.

PaTRICIA ROBERTS HARRIS,
Secretlary.

[FR Doc. 78-10182 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-32681

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of Mentz, Cayuga
County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the town of Mentz,
Cayuga County, N.Y. These base (100-
vear) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the town of Mentz,
Cayuga County, N.Y.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
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the flood-prone areas and the final
elevations for the town of Mentz,
Cayuga County, N.Y., are available for
review at the Town Clerk’s Office, 11
Pine Street, Port Byron, N.Y.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the town of
Mentz, Cayuga County, N.Y.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Source of flooding Location

Seneca RIVET .ovecer O NEILURA .ovevceceeresssossarsiosce

outlet.
Barge Canal ........... Upstream town limits.....
Owasco Outlet....... SPErTY R ....vevesvsessasns

384
384
New York State.... Confluence with Owasco 384
384
384
State Route 38, Canal 385
St.

New York Central Rd. 390
(Wilt 8t.).

Village of Port Byron, 391
north corporate limit.

Village of Port Byron, 408
south corporate limit,

Hayden Rd., 416
downstream.

Hayden Rd., upstream.... 419

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.8.C. 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator, 3¢ FR 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974).)

RULES AND REGULATIONS

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10183 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3700]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of Mount Morris, Liv-
ingston County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the town of Mount
Morris, Livingston County, N.Y. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the town of Mount
Morris, Livingston County, N.Y.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the town of Mount
Morris, Livingston County, N.Y., are
available for review at the Mount
Morris Town Hall, Main and Chapel
Streets, Mount Morris, N.Y.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll. free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the town of
;&g{unt Morris, Livingston County,

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or

16463

individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910. =~

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Bource of flooding Location

Genesee River ....... Confluence of 566
Canaserag Creek.
Village of Mount Morris 571
corporate limits
(downstream),
Village of Mount Morris 588
corporate limits
(upstream).
Letchworth State Park 589
line.
Canaseraga Creek. Ponding in the area 870
approximately
bounded by State
Route 408, State
Route 36, and the
eastern corporate
limits of the town of
Mount Morris.

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.8.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
1989, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secrelary.

[FR Doc. 78-10184 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3701]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Village of Mount Morris,
Livingston County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the village of
Mount Morris, Livingston County,
N.Y. These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
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munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the Na-
tional Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FTRM), showing base (100-year) flood
elevations, for fhe village of Mount
Morris, Livingston County, N.Y.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the village of Mount
Morris, Livingston County, N.Y., are
available for review at the Village
Clerk’'s Office, 103 Main Street, Mount
Morris, N.Y.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the village of
Mount Morris, Livingston County,
N.Y.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided, No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation

in feet,
Source of flooding Location national
geodetic
vertical
datum
Genesee River ....... Corporate Umits ...cceceeee. 571
{0710/ A T A 573
Rochester Gas & 587
Electric dam.
Corporate Hmits 588
(upstream),

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Deveiopment
Act of 1968), effective January 28, 1969 (33

RULES AND REGULATIONS

FR 17304, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secrelary.

[FR Doc, 78-10185 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-34661

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of Parma, Monroe
County, N.Y.

AGENCY: Pederal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the town of Parma,
Monroe County, N.Y. These base (100-
yvear) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the town of Parma,
Monroe County, N.Y.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevation for the town of Parmsa,
Monroe County, N.Y,, are available for
review at the Town Hall, 1300 Hilton-
Parma, Hilton, N.Y.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the town of
Parma, Monroe County, N.Y.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the

Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Source of flooding Location

Otis Creek

East Creek......ce..... West Beach R . 249
Lake Ontario Parkway ... 249
Heffer Rl ..cicimiicons 253
Brush Creek.......... Lake Ontario Parkway.. 249
Town Une road...eeee 249
Lake Ontario ... North Ave........wen. 251
Payne Beach Rd.............. 251

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)
Issued: February 14, 1978.
PATRICIA ROBERTS HARRIS,
Secrelary.

[FR Doc. 78-10186 Filed 4-18-78; 8:45 am]
[4210-01]
[Docket No. FI-3269]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Villuge of Randolph, Cot-
taraugus County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.
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SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the village of Ran-
dolph, Cattaraugus County, N.Y.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the village of Ran-
dolph, Cattaraugus County, N.Y.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the village of Randolph,
Cattaraugus County, N.Y., are avail-
able for review at the bulletin board in
the Village Hall, 1 Bank Street, Ran-
dolph, N.Y.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the village of
Randolph, Cattaraugus County, N.Y.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Bource of flooding Location

Little Conewango Downstream corporate
Creek, limits,

Main St. Bridge....ome...... 1,274
College St. (extended).... 1,274

1,271

RULES AND REGULATIONS

Elevation

in feet,
Source of flooding Location national
geodetic
vertical
datum
Little Conewango Elm Creek confluence ... 1,276
Creek. Upstream corporate 1,278
limits.
Elm Creek ............. Upstream corporate 1,289
limits,

1,285
1,279

1,375
1,343
1,339
. 1314
1,307

1,302

(Downstream side).... 1,300
Jamestown St. crossing.. 1,292
Downstream corporate 1,271

limits.

(National Flood Insurance Act of 1968 (title
XIJII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.8.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.
[FR Doc. 78-10187 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No, FI-32341

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Village of Spencerport,
Monroe County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Village of Spen-
cerport, Monroe County, N.¥. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the Village of Spencer-
port, Monroe County, N.Y.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
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the flood-prone areas and the final
elevations for the Village of Spencer-
port, Monroe County, N.Y., are avail-
able for review at the bulletin board in
the Village Hall, 27 West Avenue,
Spencerport, N.Y.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the Village of
Spencerport, Monroe County, N.Y.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations« were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
Source of Flooding Location in feet,

) above mean

sea level
West Branch Hawthorne Rd ........cvee 566
Northrup Creek. Nicholas St 560
Brockport Rd. 552
Village Walk 521
ConRail....... 506
Northrup Creek...., Col n Ave 566
Prospect Ave e 559
Maplewood Ave... > 521
ConRall........... e 511
Erie Canal..... oo 495
Downstream corporate 417

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 3¢ FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.
[FR Doc. 78-10188 Filed 4-18-78; 8:45 am]
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[4210-01]
[Docket No. FI-3419]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of Van Buren, Onon-
daga County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the town of Van
Buren, Onondaga County, N.¥. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the town of Van Buren,
Onondaga County, N.Y.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the town of Van Buren,
Onondaga County, N.Y., are available
for review at the bulletin board in the
town Clerk's Office, 7575 Van Buren
Road, Baldwinsville, N.Y.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of fldod elevations for the town of Van
Buren, Onondaga County, N.Y.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub,
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

RULES AND REGULATIONS

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Seneca River.........

Dead Creek ...aue

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10189 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3209]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Village of Watkins Glen,
Schuyler County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Village of Wat-
kins Glen, Schuyler County, N.Y.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the Village of Watkins
Gilen, Schuyler County, N.Y.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Village of Watkins
Glen, Schuyler County, N.Y. are
available for review at the bulletin
board in the hallway of the Municipal
Building, 303 North Franklin Street,
Watkins Glen, N.Y.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872;, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the Village of
Watkins Glen, Schuyler County, N.Y.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
In feet,
Source of flooding Location above Mean
Sea Level

Chemung Barge State Route 414 ........... 449

Canal. Corporate Limits 449
(upstream).

Gilen Creexk............. Confluence with 449

Conralil Bridge.........coceuees 461

DecRtur 8t ..........cmicassenns 470

State Route 14/ 474
Franklin

St. '
It should be noted that
the flood zones along
Chautaugua Lake west

Seneca Lake

of the ConRail Railrosd
are limited to a very
narrow band extending
upward from the lake
shore to elevations 449
ft and 450 ft. In the area
east of the ConRall
Rallroad, Seneca Lake
flooding extends upward
and inundates at an
elevation of 449 1t the
flat marshy lands that
contain the Barge Canal
and the Seneca Lake
Inlet.
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(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 3¢ FR 2680, February 27,
1969, as amended (38 FR 2787, January 24,
1874).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.
[FR Doc. 78-10190 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3620]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of Cary, Wake
County, N.C.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Cary,
Wake County, N.C.

These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the Na-
tional Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the Town of Cary, N.C.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Cary, are
available for review at Town Hall, 316
North Academy Street, Cary, N.C.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-

ministrator, Office of Flood Insur-

ance, 202-755-5581 or toll free line

800-424-8872, Room 5270, 451 Sev-

gg:hosneet SW., Washington, D.C.
10.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the Town of
Cary, N.C.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added

RULES AND REGULATIONS

section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 US.C.
4110-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community,

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations. are:

Elevation
in feet,
Source of Flooding Location national
geodetic
vertical
datum
Black Creek N.C. State Rd. 1652 '...... 358
Tributary A,
Straight Branch... US. 84and 1. ... w377
Lens Branch,....... U.S, 84 and 1 '....cccuvians s 369
N.C. State RA.1009"....... 349
8wift Creek Brookgreen Rd. \............ 3983
Tributary 7. Queensferry Rd.'......... 360
Giasgow Rd and Dam .., 358
U.8, 1 Off-Ramp* 340
o3 T e . 337.
TR s dedeimas 837
Swift Creek US. 64" 360
)+ Ch s as R AR - 338
Walnut Creek......... Buck Jones Rd.'.............. 382
‘Upstream.

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1868), as amended;
42 U.S.C, 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator, 34 FR 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10191 Piled 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-2983]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Stow, Summit
County, Ohio

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the city of Stow,
Summit County, Ohio. These base
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(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain gqualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the city of Stow,
Summit County, Ohio.

ADDRESS: Maps and other informa-
tion showing the detalled outlines of
the flood-prone areas and the final
elevations for the city of Stow,
Summit County, Ohio, are available
for review at the Stow City Meeting
Room, First Floor, 3760 Darrow Road,
Stow, Ohio.

FOR FURTHER
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enttllosu'eet SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of
Stow, Summit County, Ohio.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1868 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

INFORMATION

Elevation
in feet
Source of flooding Location above mean
sen level

1,025

1,021
1,014
1,008

1,030
1,028

1,064
1,068
1,041

Cuyahogea River.
% mi above mouth,
Confluence with Fish

Creek.

Abandoned railroad ........

Call road ......ocouenns PRSRAS:

Newcomer Rd. and
downstream corporate
limits.

Pish Creek,
Tributary No. 1.

Fish Creek,
Tributary No. 2.
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Elevation
in feet
Source of flooding Location above mean
sea level
Mud Brook ........ . Seasons Rd. and 995
upstream corporate

limits

Field Dr 990

ConRail 990

Homewood Ave ... 987

Downstream corpora 984
limits

Tributary No. 1,  Upstream corporate 990
Mud Brook limits

Hudson Rd veess, 990

Confluence with Mud 290
Brook

Tributary No. 1B, (raham Rd w007

Mud Brook Downstream corporate 995
iimits

Tributary No 3, Alien Rd s 1,003

Mud Brook. ¢ ‘'onfluence with Mud 994
Brook

(Nationai Flood Insurance Act of 1968 (title
XIII of Housing and 1'rban Development
Act of 1968, effective January 28, 1969 (33
FR 17804. November 28 1968, as amended;
42 U.S.C 4001 4128 and Secretary’'s delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680 February 27. 1969,
as amended 39 FR 2787 January 24, 1974).)

Issued February 14. 1978.

PATRICIA ROBERTS HARRIS,
Secretary.
{FR Doc. 78 10192 Filed 4 18 78; 8:45 am]

[4210-01]
‘Docket No FT 3204)

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Astoria, Clatsop
County. Oreg.

AGENCY Federa. Insurance Adminis-
tration, HUD

ACTION Fina. ruie

SUMMARY Final base (100-year)
flood elevations are listed below for se-
iected locations in the city of Astoria,
Clatsop County Oreg These base
1100 year' flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
cence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
({FIRM !, showing base +100-year) flood
elevations, for the city of Astoria,
Oreg.

ADDRESS' Maps and other informa-
tion showing the detlailed outlines of
the flood prone areas and the final
elevations for the city of Astoria, are
available for review at City Hall, 1095
Duane Street, Astoria, Oreg.

RULES AND REGULATIONS

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202:755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of As-
toria, Oreg.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910, 5

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation

in feet,
Source of flooding Location national
geodetic
vertacal
datum
Columbia River..... Along bank of Columbia ']
River.
Youngs Bay¥....ce Along shore of Youngs 9
Bay.
Small streams Intersection of 49th and 10
near 49th and Birch Sts.
Birch Sts.

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator, 34 FR 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10193 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3633]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Aliceville, Pickens
County, Ala.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the city of Alice-
ville, Pickens County, Ala. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the city of Aliceville,
Ala.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevation for the city of Aliceville, are
available for review at City Hall, 2151
First Street, Aliceville, Ala.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of
Aliceville, Ala.

This final rule is issued in accord-
ance with section 110 of the Flood Di-
saster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 fo the National Flood Insur-
ance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 US.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
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flood-prone areas in accordance with
24 CFR part 1910,

The final base (100-year) flood eleva-~
tions for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical -
datum
Big Diteh......icceeeee Bt. Louis-San Francisco 178
RR.
IBLAVE...ooiiiriromess 188
o P S =i N 197
Baptist line Rd., 164

Tributary 1 to Big
Diteh. upstream side.

(National Fiood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 3¢ FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10233 Flled 4-18-78; 8:45 am)

[4210-01]
[Docket No. FI-3677]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of Carrollion, Pickens
County, Ala.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule. '

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the town of Carroll-
ton, Pickens County, Ala. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
eAl&vations. for the town of Carrollton,

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevation for the town of Carrollton,
are available for review at town hall,
Carrollton, Ala.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-

RULES AND REGULATIONS

ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street 8W., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the town of
Carrollton, Ala.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Loeation

217

217
212

210
205
204

196
(Upstream)........ RESEAR ) | |
(Downstream)........ 209

{National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
}ggg as amended (39 FR 2787, January 24,
))

Issued: February 14, 1978.

PaTtricia RoBERTS HARRIS,
Secretary.

[FR Doc. 78-10234 Filed 4-18-78; 8:45 am)
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[4210-01]
{Docket No. F1-3610]

PART 1917—APPEALS FROM FLOCD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of Gordo, Pickens
County, Ala.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the town of Gordo,
Pickens County, Ala. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the town of Gordo, Ala.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the town of Gordo, are
available for review at Town Hall,
Gordo, Ala.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the town of
Gordo, Ala.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 US.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base Tflood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.
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The final base (100-year) flood eleva-
tions for selected locations are:

Elevation in
feet,
Source of flooding Location national
geodetic
vertical
datum
Little Bear Creek.. U.S. Highway 82....cccccuunee 246
Old U.S. Highway 82...... 247
Illinois Central Gulf 248
RR..
L A ot pesaihsaieismmiupesn 250
Long Branch.......... Tllinois Central Gulf 248
RR..
R rrrrsrsmerrervrrensy: W4 s SN

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1868), as amended
(42 US.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10235 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3093]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Prativille, Ala.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base flood eleva-
tions (100-year flood) are listed below
for selected locations in the city of
Prattville, Ala. These base flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the Na-
tional Flood Insurance Program
(NFIP).

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
city of Prattville, Ala.,

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the city of Prattville are
available for review at City Hall,
Prattville, Ala.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line

RULES AND REGULATIONS

800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of
Prattville.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 950-448), 42 US.C.
4001-4128, and 24 CFR part 1917).

An opportunity for the community
or individuals to appeal this determi-
nation to or through the community
for a period of ninety (90) days has
been provided. No appeals of the pro-
posed base flood elevations were re-
ceived from the community or from in-
dividuals within the community.

The Administrator, to whom the
Secretary has delegated the statutory
authority, has developed criteria for
flood plain management in flood-
prone areas in accordance with 24
CFR part 1910.

The final 100-year flood elevations
for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Pine Creek US. Highway 31 ceivervrn 357
tributary 2.
Pine Creek U.S. Highway 31 ..cvrien . 356
tributary 1.
Holly Lane......ccoessnssens - 308
Pine Creek............ Alabama Highway 14...... 287
Grahmhaven Dam ... 263
Cobb's Ford Rd.. 241
U.S. Highway 31 238
01T 17: 5 17 [— - 221
U.8. Highway 82 bypass. 221
U.8. Highways 31 and 82 150
Autauga Creek Gulf, Moblle, Ohio & 225
tributary 2. Iilinois Central RR.
Autauga Creek Gulf, Mobile, Ohio & 208
tributary 1. Illinois Central RR.
Lower Kingston Rd......... 208
Autauga Creek ..... U.S, Highway 82 198
(business),
TIRDI 1505 i kinbstiirtaminriommason - 194
Gulf, Mobile, Ohio & 176
Iilinois Central RR.
ARG B i rrrieronsivrer i 1TR
Alabama Highway 14...... 174
U.S. Highway 82 bypass. 161
County Rd. 4 cveinsicnnns w 169

(Naticnal Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’'s dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10236 Filed 4-18-78; 8:45 am]

[4210-011]
[Docket No. FI-3636]

PART 1917—APPEALS FROM FLOOD
ELEVATION . DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of San Marcos, San
Diego County, Calif.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the city of San
Marcos, San Diego County, Calif.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elmtions. for the city of San Marcos,
Calif.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the city of San Marcos,
are available for review at City Hall,
105 West Richmar Avenue, San
Marcos, Calif.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of San
Marcos, Calif.

This final rule is issued in accor-
dance with section 110 of the Fiood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
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a period of ninety (90) days has been
provided. No. appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Source of flooding Location

East Branch of
San Mareos.

! Upstream side.

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
iggﬂ. as amended (39 FR 2787, January 24,
4).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.
[FR Doc. 78-10237 Filed 4-18-178; 8:45 am]

[4210-01]
[Docket No. FI-3637

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of Castle Rock, Doug-
las County, Colo.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the town of Castle
Rock, Douglas County, Colo. These
base (100-year) flood elevations are
the basis for the flood plain manage-

FEDERAL REGISTER, VOL. 43, NO. 76—WEDNESDAY, APRIL
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ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP),

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the town of Castle
Rock, Colo.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the town of Castle Rock,
are avallable for review at Town Hall,
310 Third Street, Castle Rock, Colo.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the town of
Castle Rock, Colo.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-

. tions for selected locations are:

Bource of flooding

Location

East Plum Creek ...

Hangman's Gulch. Downstream corporate 6,277

limits,
Upstream corporate 6,286
limits,
Sellers Guilch....... Old U.8. 85.....covecermssuniss . 6,188
Denver & Rio Grande 6,208
Western RR.
Upstream corporate 6,258
limits,

Elevation
in feet,
Source of flooding Location national
vertical
datum
Unnamed
tributary to
Seller’s Guich.
iDownstream side.
*Upstream side.

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
42 U.S.C. 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10238 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI1-2518]

PART 1917—APPEALS FROM FLOOD
ELEVATION . DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Cherry Hills Village,
Arapahoe County, Colo.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the city of Cherry
Hills Village, Arapahoe County, Colo.
These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-

‘ munity is required to either adopt or

show evidence of being already in
gffect in order to qualify or remain
qualified for participation in the Na-
tional Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the city of Cherry Hills
Village, Colo.

ADDRESSES: Maps and other infor-
mation showing the detailed outlines
of the flood-prone areas and the final
elevations for the city of Cherry Hills
Village, are available for review at City
Hall, 2450 Eash Quincy Avenue, Engle-
wood, Colo.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-

19, 1978
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enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of
Cherry Hills Village, Colo.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub,
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community,

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Little Dry Creek....
M

Greenwood Gulch.

University Bivd......ceie

QUINCY AVE .covvevisiiriissansan

Meade Lane, 1,000 ft
upstream of Quincy
Ave,

Meade Lane, 1,000 ft
downstream of
Blackmer Guilch.

Random Rd., near
Greenwood Gulch.

Random Rd., near
Quincy Guich.

Monroe St......

Blackmer Lake
Spillway, 1st dam
above Monroe St.

Blackmer Lake
Spillway, 2d dam
above Monroe St,

Highline Canal

Whitehall Dr.

Holly St

Random R4 ..

QUINCY AVE....vvurerersrrasnn -

South Colorado Blvd ......

South Bellaire 8t., 1,000
ft upstream of South
Colorado Blvd.

South Bellaire St., 800
1t downstream of
Highline Canal.

Highline Canal.......conw.. 5,487

(National Flood Insurance Act of 1988 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.8.C. 4001-4128; and Secretary’'s delega-
tion of authority to Federal Insurance Ad-
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ministrator, 34 FR 2680, February 27, 1869,
as amended (39 FR 2787, January 24, 1974).)

Issued: February 14, 1978.

ParriciA RoBeRTS HARRIS,
Secretary.

[FR Doc. 78-10239 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-2950]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of Fairfield, Fairfield
County, Conn.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the town of Fair-
field, Fairfield County, Conn. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the commfiinity is
required fo either adopt or show evi-
dence of being already in effect in
order to qualify or remain gualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the town of Fairfield,
Conn.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the town of Fairfield,
are available for review at Town Hall,
611 O1d Post Road, Fairfield, Conn.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
entlfoStreet SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the town of
Fairfield, Conn.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-

tion to or through the community for
a period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910,

The final base (100-year) flood eleva-
tions for selected locations are:

Aspectuck River....
Mill RIVer .cccsiennnns

Black Rock Turnpike.....
Samp Mortar Lake Dam

Y T
VRIIEY R oo
Stratfleld Rd &

*Upstream.

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1989 (33
FR 17804, November 28, 1968), as amended
(42 U.8.C. 4001-4128); and Secretary’'s dele-
gation of asuthority to Federal Insurance
Administrator, 34 FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.
[FR Doc. 78-10240 Filed 4-18-78; 8:45 am]
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[4210-01]
[Docket No. FI-3611]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of Henlopen Acres,
Sussex County, Del.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: PFinal base (100-year)
flood elevations are listed below for se-
lected locations in the town of Henlo-
pen Acres, Sussex County, Del. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the town of Henlopen
Acres, Del.

ADDRESS: Maps and other informa-

tion showing the detailed outlines of

the flood-prone areas and the final

elevations for the Town of Henlopen

Acres, are available for review at Town

ga}l, 104 Tidewaters, Henlopen Acres,
el

FOR. FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
gg:ll'nostreet SW., Washington, D.C.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the town of
Henlopen Acres, Del.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR Part 1917.4(a).)
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in

RULES AND REGULATIONS

flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Atlantic Ocean ...... East of Duneway Ave...... 10
Lewes and Northeast of ]
Rehoboth Canal. intersection of Dodds
Lane and Tidewaters.

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
1969. as amended (39 FR 2787, January 24,
974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10241 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI1-3488)

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Village of North Palm
Beach, Paim Beach County, Fla,

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the village of North
Palm Beach, Palm Beach County, Fla.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP),

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the village of North
Palm Beach, Fla.

ADDRESS: Maps and other informa-
tion showing the detailed ouflines of
the flood-prone areas and the final
elevation for the Village of North
Palm Beach, are available for review
at Village Hall, 501 U.S. Highway 1,
North Palm Beach, Fla.

FOR FURTHER INFORMATION
CONTACT:

16473

Mr, Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410. 4

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the village of
North Palm Beach, Fla.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood ele-
vations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Atlantic Ocean ...... Shoreline from 7
northern corporate
limit to southern
corporate limit.
Lake Worth............ Shoreline from T
northern corporate
limit to southern
corporate limit. :
East end of Wettaw 1
Lane.
U.S. 1 State Rd. 5 bridge
Waterway, over Intracoastai
North Palm Waterway.
Beach Waterway Lighthouse Drive Bridge
to C-17 Canal. over North Palm
Beach Waterway.
U.S. 1 State Rd. bridge 1
over C-17 Canal,

Intracoastal

- -

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C, 4001-4128); and Secretary’'s dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
1839. as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.
[FR Doc. 78-10242 Filed 4-18-78; 8:45 am)
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[4210-01]
{Docket No. FI 34891

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Town of Sewall's Point,
Martin County, Fla.

AGENCY FPederal Insurance Adminis-
tration, HUD.

ACTION Final rule.

SUMMARY PFinal base (100-year)
flood elevations are listed below for se-
lected locations in the town of Sewall’s
Point. Martin County. Fla. These base
€100 year' flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain gqualified
for participation in the National Flood
Insurance Program «NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM . showing base 1100-year) flood
elevations, for the town of Sewall’s
Point, Fia.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the town of Sewall’s
Point, are available for review at Town
Hall, 1 South Sewall's Point Road,
Jensen Beach, Fla.

FOR FURTHER INFORMATION
CONTACT"

Mr Richard Krimm, Assistant Ad-
ministrator. Office of Flood Insur-
ance. 202-755-5581 or toll free line
800 424 8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the town of
Sewall’s Point, Fla.

This final rule is issued in saccor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93 234, 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 «Pub. L. 90-448), 42 U.S.C.
4001 4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in

RULES AND REGULATIONS

flood-prone areas in accordance with
24 CFR part 1910.
The final base (100-year) flood eleva-

tions for selected locations are:
Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Indian River........... State Rd, A1A and 8
Sewall's Point Rd.
High Point Rd. and 1
Island Rd.
8t. Lucie River...... West end of State Rd. 6
AlA.

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10243 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3490]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Stuart, Martin
County, Fla.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the city of Stuart,
Martin County, Fla. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the city of Stuart, Fla.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the city of Stuart, are
available for review at City Hall, 121
Flagler Avenue, Stuart, Fla,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of
Stuart, Fla.

This final rule is issued in acecor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 US.C.
4001-4128, and 24 CFR Part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

St. Lucie River...... North end of Colorado 6
Ave,

(National Flood Insurance Act of 1968 (Title
XII1 of Housing and Urban Development
Act of 1968), effective Janusary 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’'s dele-
gation of authority to Federal Insurance
Administrator 34 FR 2680, February 27,
1969, as amended (390 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PatriciA ROBERTS HARRIS,
Secretary.
[FR Doc. 78-10244 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3558]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Salem, Washington
County, Ind.

AGENCY: Federal Insurance Adminis-
tration, HUD.
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ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the city of Salem,
Washington County, Ind. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the city of Salem, Ind.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the city of Salem, are
available for review at the City Hall,
South High Street, Salem, Ind.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Oifice of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
ggzl;osmeet SW., Washington, D.C.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of
Salem Ind.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-

tions for selected locations are:
Elevation
in feet,
Source of flooding Location national
) geodetic
vertical
datum
West Fork Blue Market St......ccmmmmesmme 727
River. - (7 SRR SRS it (994
State Rd. 136 (Main)....... 721
Brook Creek Water St 744
HOMEr St..ccvveneuseensanee et 394
Hackberry St. (State 727

road 58),

RULES AND REGULATIONS

Elevation
In feet,

n
geodetic
vertical
datum

Source of flooding L

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 3¢ FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc, 78-10245 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3687]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Sterling, Rice
County, Kans.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Sterling,
Rice County, Kans. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the City of Sterling,
Rice County, Kans.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood prone areas and the final
elevations for the City of Sterling are
available for review at City Hall, 114
North Broadway, Sterling, Kans.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
gg:)lxosneet SW., Washington, D.C.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator

16475

gives notice of his final determinations
of flood elevations for the City of
Sterling, Rice County, Kans.

This final rule is issued In accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIIT of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR Part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-

tions for selected locations are:
Elevation
in feet,
Source of Flooding Location national
geodetic
vertical
datum
Bull Creek ......cc... At Garfield Ave ............. 1,638
FUBBL2 ) S——— N ()
At Atchison, Topeka 1,644
and Santa Fe Ry.
bridge.
1,100 It upstream of 1,845
Cleveland Ave.
Depth In feet
Above
Ground
Level.
th and Jefferson.......... 2
Broadway and Main........ 2
4th and MODIoe ... 1

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S8.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 34 FR 2680, February 27,
1329, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-102486 Flled 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3688)

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for Jessamine County, Ky.

AGENCY: Federal Insurance Adminis-
tration, HUD.

FEDERAL REGISTER, VOL 43, NO. 76—WEDNESDAY, APRIL 19, 1978




16476

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in Jessamine County,
Ky. These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the Na-
tional Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for Jessamine County, Ky.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for Jessamine County, Ky.,
are available for review at the Jessa-
mine County Clerk’s Office, Main
Street, Nicholasvilie, Ky.

FOR FURTHER INFORMATION
CONTACT:

Mr, Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for Jessamine
County, Ky.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Kentuck River....... Lock and dam No. T........ 548
Confluence of Hickman 564
Creek.
Lock and dam No. 9 ...... 581

RULES AND REGULATIONS

Elevation
in feet,
national

Source of flooding Location

Unimproved road at i 802
corporate limits.
Town Branch......... Southern RR. 852

870

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’'s dele-
gation of authority to Federal Insurance
Administrator, 3¢ FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.
[FR Doc. 78-10247 Filed 4-18-78; 8:45 am]

[4210-01]
[Docket No. FI-3647)

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the City of Morgan City, St.
Mary Parish, La.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the city of Morgan
City, St. Mary Parish, La. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the city of Morgan
City, St. Mary Parish, La.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the city of Morgan City,
St. Mary Parish, La., are available for
review at City Hall, Morgan City, La.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line

800-424-8872, Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the city of
Morgan City, St. Mary Parish, La.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR Part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation in
feet,
Source of flooding Location national
geodetic
vertical
datum
Atchafalaya Just downstream of 12
River. Southern Pacific RR.
Approximately 100 ft 13
upstream of U.S.
Highway 90 West.
Ponding Area B..... Intersection of Tth St 5
and Brashear Ave.
Ponding Area A..... Intersection of 2d and 7

Union Sts.

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 3¢ FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA RORERTS HARRIS,
Secretary.
[FR Doc. 78-10248 Filed 4-18-78; 8:45 am]
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[4210-01]
[Docket No. FI-3732]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations’

for the Township of Hampton, Bay
County, Mich.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Township of
Hampton, Bay County, Mich. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the Township of Hamp-
ton, Mich.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Township of Hamp-
ton, are available for review at Town-
ship Hall, 801 West Center Road, Es-
sexville, Mich.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, 202-755-5581 or toll free line
B800-424-8872, Room 5270, 451 Sev-
eg:h Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the Township
of Hampton, Mich.

This final rule‘is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4¢a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed

RULES AND REGULATIONS

criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation

in feet,
Source of flooding Location national
geodetic
vertical
datum
SBaginaw River ...... Weadock Rd......ccceseneee 585
Saginaw Bay .......... Borton Rd.....cmss 585
Youngs Diteh Rd....vevenee 585
CREE-AVE...iismummrmessrsosorons -~ 586

(Natlonal Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 3¢ FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.
[FR Doe. 78-10249 Filed 4-18-178; 8:45 am]

[4210-01]
[Docket No. FI-3616]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATIONS
AND JUDICIAL REVIEW

Final Flood Elevation Determinations
for the Township of Merritt, Bay
County, Mich.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule,

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Township of
Merritt, Bay County, Mich. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the Flood Insurance Rate Map
(FIRM), showing base (100-year) flood
elevations, for the Township of Mer-
ritt, Mich.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Township of Mer-
ritt, are available for review at Town-
ship Hall, 48 East Munger Road,
Munger, Mich.
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FOR FURTHER INFORMATION

CONTACT:
Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the Township
of Merritt, Mich.

This final rule is issued in accor-
dance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR part 1917.4(a)).
An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR part 1910.

The final base (100-year) flood ele-
vations for selected locations are:

Elevation
In feet,
national
geodetic
vertical
datum

Source of flooding Location

Saginaw Bay ... Russell Rd. and Bowker 585
Rd.

Schoof Rd. and Bowker 585
Rd.

(National Flood Insurance Act of 1968 (title
XIII of Housing and Urban Development
Act of 1068), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.8.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 3¢ FR 2680, February 27,
1969, as amended (39 FR 2787, January 24,
1974).)

Issued: February 14, 1978.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc. 78-10250 Filed 4-18-78; 8:45 am]
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[3810-70]
Title 32—National Defense

CHAPTER |—OFFICE OF THE
SECRETARY OF DEFENSE

PART 289—AVAILABILITY TO THE
PUBLIC DEPARTMENT OF DEFENSE
DIRECTIVES, INSTRUCTIONS,
CHANGES THERETO, AND INDICES

AGENCY: Office of the Secretary of
Defense.

ACTION: Final rule.

SUMMARY: This rule updates DoD
procedures for obtaining; (a) DoD Dir-
ectives; (b) DoD Instructions; (¢)
Changes to DoD Directives and
Instructions; and (d) the DoD Direc-
tives System Quarterly Index of DoD
Issuances and Quarterly Index of
Final Opinions, Statements of Policy,
and Administrative Staff Manuals,
and Instructions which Affect the
Public. It covers minor revisions in
content, and an increase in subscrip-
tion costs.

EFFECTIVE DATE: April 19, 1978.

FOR FURTHER INFORMATION
CONTACT:

Ms. Margarete Healy, Directives Di-
vision, Washington Headquarters
Services, Department of Defense,
the Pentagon, Washington, D.C.
20301, telephone 202-697-4111.

SUPPLEMENTARY INFORMATION:
On August 16, 1967, there was pub-
lished in the FEpERAL REGISTER (32 FR
11780) a final rule adoption, effective
September 1, 1967, which announced a
subscription service for DoD Direc-
tives, Instructions, and Changes there-
to. Four subsequent amendments were
published on December 27, 1968 (33
FR 19815), November 25, 1970 (35 FR
18047), September 21, 1977 (42 FR
47555), and September 26, 1977 (42 FR
48885). This rule incorporates all
changes.

Dated: April 14, 1978.

Mavrice W. ROCHE,
Direclor, Correspondence and
Directives, Washington Head-
quarters Services, Deparment
of Defense.

Part 289 of Title 32 is revised as fol-
lows:

Sec.
289.1 Subscription service.
289.2 Ordering individual copies.

AvraoRIiTY: 10 U.S.C. 133; 31 U.S.C. 483a.

§289.1 Subseription service.

(a) DoD Directives, Instructions, and
Changes to DoD Directives and
Instructions published in the Number
Index portion of the DoD Directives
Systems Quarterly Index (except
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those marked as not releasable to the
public) are available on a subscription
basis, with automatic mailing upon
payment of fees (see § 289.1(b)).

(1) The DoD Directives, Instructions
and Changes thereto are published
under the following subject groups:

1000—Manpower, Personnel, and Reserve.

2000—International Programs.

3000—Planning and Readiness.

4000—Logistics and Resources Management.

5000—General Administration.

6000—Health and Medical.

7000—Comptrollership; and the

DoD Directives System Quarterly Index of
DoD Issuances and Quarterly Index of
Final Opinions, Statements of Policy, and
Administrative Staff Manuals and Instruc-
tions which Affect the Public (DoD
5025.1-1).

(2) The subscription will entitle the
subscriber to receive automatically, for
one year, one copy of each new and re-
vised issuance published under the
subject groups ordered.

(3) Subscriptions will be accepted for
one or more subject groups.

(b) An annual service charge of $10
for the DoD Issuances published
under each subject group will apply
without regard to the number of docu-
ments which may be issued within the
group. This fee is to defray adminis-
trative expense for screening and dis-
tributing DoD Issuances.

(1) Orders may be forwarded at any
time to the Director, Navy Publica-
tions and Printing Service, Eastern Di-
vision, Building 4, Section D, 700 Rob-
bins Avenue, Philadelphia, Pa. 19111,
in any form, accompanied by a certi-
fied bank check or postal money order
payable to the Treasurer of the United
States.

(2) Subscription service pertains
only to the release of new and revised
DoD Directives and Instructions;
Changes; and Indices.

§289.2 Ordering individual copies.

(a) In addition to the subscription
service on new and revised DoD Is-
suances outlined in §289.1, individual
copies of any other DoD Directive, In-
struction, and Change listed in the
Number Index portion of the DoD
Directives System Quarterly Index
(except those marked not releasable to
the public) will continue to be made
available on an “as ordered” basis,
without charge to the requester.

(b) This service is provided to the
public and Federal Agencies other
than the Department of Defense by
the U.S. Naval Publications and Forms
Center, 5801 Tabor Avenue, Philadel-
phia, Pa. 19120, Attention: Code 301.
Issuances will be limited to one copy
of each DoD Issuance per customer,
and the number of individual items re-
imested must be limited to five (5) or
ess.

[FR Doc. 78-10578 Filed 4-18-78; 8:45 am]

[6820-22]

Title 41—Public Contracts and
Property Management

CHAPTER 101—FEDERAL PROPERTY
MANAGEMENT REGULATIONS

SUBCHAPTER D—PUBLIC BUILDINGS AND
SPACE

[FPMR Amdt. D-66]

PART 101-19—CONSTRUCTION AND
ALTERATION OF PUBLIC BUILD-
INGS

Subpart 1001-19.6—Accommodations
for the Physically Handicapped

AGENCY: General Services Adminis-
tration.

ACTION: Final rule.

SUMMARY: GSA is changing its regu-
lations to ensure that buildings leased
by the Federal Government have ac-
commodations for the physically
handicapped. These changes are made
pursuant to the Architectural Barriers
Act, as amended. This regulation is in-
tended to make sure that leased build-
ings as well as Federal buildings meet
prescribed standards of accessibility
for thg physically handicapped.

EFFECTIVE DATE: This regulation is
effective April 19, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Hillyard, Realty Spe-
cialist, Leasing Division, Office of
Space Planning and Management,
Public Buildings Service, General
Services Administration, Washing-
ton, D.C. 20405, 202-566-0638.

SUPPLEMENTARY INFORMATION:
Proposed regulations for accessibility
to the physically handicapped in
leased buildings were published for
comment in the FEDERAL REGISTER Oon
February 14, 1977 (42 FR 9038). Be-
cause of the nature of the comments
received, substantial changes were
made to the regulations, and they
were republished on September 27,
1977 (42 FR 49485), for additional
comments prior to issuance of final
regulations. Discussed below are the
major adverse comments which were
received.

Several organizations stated that the
gsentence in section 101-19.603 allowing
“Departures from particular require-
ments of this standard” is in effect au-
thorizing modifications and waivers of
the standard. This sentence is simply
an affirmation of section 1.2 of the ac-
cepted standard (ANSI All7.1-
1961(R1971)) in which “administrative
authorities may grant exceptions from
the literal requirements of this stan-
dard or permit the use of other meth-

FEDERAL REGISTER, VOL. 43, NO. 76—WEDNESDAY, APRIL 19, 1978




ods or materials, but only when it is
clearly evident that equivalent facilita-
tion and protection are thereby se-
cured.” Rather than have an adverse
impact, this option will facilitate the
installation of accessibility items, and,
as implicitly stated, in some cases will
provide superior accessibility.

One organization suggested that ex-
ception (a) be revised to state “, . . any
portion of a building which will not,
because of its intended use ...”
rather than “need not” and felt that
this change would more accurately re-
flect the scope of the statute. Al-
though a building may not currently
need to be accessible, this change
would preclude an agency from
making it accessible in the future and
was rejected for that reason.

One comment was received suggest-
ing that exception (c) be deleted. This
exception only applies to those in-
stances when it is not structurally pos-
sible to achieve accessibility and is not
susceptible to any devious interpreta-
tions. Inasmuch as this section has
been effective since promulgation of
the original standards 8 years ago, still
remains unchanged, and has not been
subject to imprudent use, we have left
it intact.

The most frequent comment re-
ceived was one which expressed con-
cern over exception (e) and suggested
there was no statutory basis for such
an exception. While we can under-
stand the initial concern in this area,
responsible and judicious action by the
administering agencies will preclude
any unwarranted liberal interpreta-
tion of this policy.

The use of the words “whenever pos-
sible” in the law clearly shows the
intent of Congress not to force the re-
quirements in those cases where acces-
sibility cannot be achieved. GSA regu-
lations demand accessibility in all in-
stances except those where, after solic-
iting offers, it is discovered that no ac-
cessible space is available nor is any
offeror willing and/or able to provide
accessible space. Under those circum-
stances it is clearly not possible to pro-
vide accessible space, and the statute
therefore does not apply. There is a
distinction between the use of an ex-
ception and a waiver in this instance
in that a waiver implies the possibility
of access to the handicapped but be-
cause of mitigating reasons it is impru-
dent to require conformity with the
standards.

Another area of comment about ex-
ception (e) was that emphasis given to
the cited sections of ANSI A117.1-
1961(R1971) would inveigh against
persons with semi-ambulatory disabil-
ities and persons with hearing and
visual disabilities. However, these
items were selected so that in the
event no prospective lessor could meet
the full standard, the most essential
items (access to the building and use
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of the basic body functions) would be
met.

Some of the comments stated that
section 101-19.606 should include, as
part of the justification for waivers,
reasons why an activity could not be
relocated to an accessible building.
The justification for a waiver must
contain all pertinent information rela-
tive to the case, and since all possible
variations of supportive documenta-
tion cannot even be imagined, it would
be misleading to point out a single
item for inclusion in the justification.

One Federal agency wanted a
second, less stringent standard estab-
lished for facilities where the Govern-
ment already occupied space and
would continue occupancy by renewal
or succeeding lease. After much evalu-
ation, we have determined that a
single standard will be less confusing
and overall the most effective way of
meeting the statutory requirement of
accessibility in leased buildings.

Subpart 101-19.6—Accommodations
for the Physically Handicapped

1. Sections 101-19.600 and 101-19.601
are revised to read as follows:

§101-19.600 Scope of subpart.

This subpart prescribes standards -

for the design, construction, lease, and
alteration of buildings to ensure,
whenever possible, that physically
handicapped persons will have ready
access to and use of such buildings.
Recordkeeping and reporting require-
ments (see §§101-19.606 and 101-
19.607) are prescribed for all projects
subject to this subpart.

§101-19.601 Authority and applicability.

This subpart implements Pub. L. 90-
480, approved August 12, 1968, as
amended (42 U.S.C. 4151, et seq.). The
standards prescribed herein shall
apply to all Federal agencies and in-
strumentalities and to non-Federal or-
ganizations to the extent provided in
the Act.

2. Section 101-19.602 is amended to
read as follows:

§101-19.602 Definitions.

The following definitions shall apply
to this Subpart 101-19.6:

«(a) “Building” means any building or
facility (other than a privately owned
residential structure not leased by the
Government for subsidized housing
programs and any building or facility
on a military installation designed and
constructed primarily for use by able-
bodied military personnel) the intend-
ed use for which will require either
that the building or facility be accessi-
ble to the public or may result in the
employment therein of physically
handicapped persons, which is to be:

(1) Constructed or altered by, or on
behalf of, the United States after Sep-
tember 2, 1969;
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(2) Leased in whole or in part by the
United States between August 12,
1968, and December 31, 1976, if con-
structed or altered in accordance with
plans and specifications of the United
States;

(3) Financed in whole or in part by a
grant or a loan made by the United
States after August 12, 1968, if the
building or facility is subject to stan-
dards for design, construction, or al-
teration issued under authority of the
law authorizing such a grant or loan;

(4) Constructed under authority of
the National Capital Transportation
Act of 1960, the National Capital
Transportation Act of 1965, or title III
of the Washington Metropolitan Area
Transit Regulation Compact; or

(5) Leased in whole or in part by the
United States after January 1, 1977,
including any renewal, succeeding, or
superseding lease.

L] L . - ks

(c) The terms “bid” and “bidder”
shall be construed to include “offer”
and “offeror”.

3. Section 101-19.603 is revised to
read as follows:

§101-19.603 Standards.

Except as provided in §101-19.604,
every building shall be designed, con-
structed, or altered in accordance with
the minimum standards in the “Ameri-
can Standard Specifications for
Making Buildings and Facilities Acces-
sible to, and Usable by, the Physically
Handicapped,” published by the
American National Standards Insti-
tute, Inc. (ANSI A117.1-1961 (1971)).
Departures from particular require-
ments of these standards by the use of
other methods will be permitted when
it is clearly evident that equivalent ac-
cessibility and usability of the facility
is thereby provided.

4. Section 101-19.604 is amended to
read as follows:

§101-19.604 Exceptions.

The standards established in § 101-
19.603 shall not apply to :

(a) The design, construction, alter-
ation, or lease of any portion of a
building which need not, because of its
intended use, be made accessible to, or
usable by, the public or by physically
handicapped persons;

(c) The alteration of an existing
building, or of portions thereof, to
which application of the standards is
not structurally possible;

(d) The construction or alteration of
& building for which plans and specifi-
cations were completed or substantial-
ly completed on or before September
2, 1969: Provided, however, that any
building defined in §101-19.602(a)X4)
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shall be designed, constructed, or al-
tered in accordance with the standards
prescribed in § 101-19.803 regardless of
design status or bid solicitation as of
September 2, 1969; and

(e) The leasing of space when after
receipt of bids or offers it is deter-
mined that no otherwise legally ac-
ceptable proposal substantially meets
the requirements of each of the fol-
lowing sections of the ANSI standards

with respect to the space to be leased: ~

(1) Section 1, Scope and Purpose;

(2) Section 2, Definitions;

(3) Section 3, General Principles and
Considerations;

(4) Section 4, Site Development; and

(5) Section 5, Buildings, subsections
(in entirety unless noted) 5.1, 5.2, 5.3,
5.4.2,5.4.3, 5.5, 5.6, 5.7, and 5.9. If more
than one offeror or bidder meets the
requirements of the sections listed in
paragraph (e) of this section, then
preference shall be given to the of-
feror or bidder who most nearly com-
plies with the standard prescribed in
§101-19.603, If the award is proposed
to a firm other than the one offering
space that most nearly complies with
the full ANSI standard and whose bid
or offer is reasonable as to price and
otherwise legally acceptable, a waiver
or modification of those standards
which could have been met, but which
are not being furnished, must be ob-
tained.

6. Section 101-19.606 is revised to
read as follows:

§101-19.606 Recordkeeping

The administering agency’s file on
each contract or grant for the design,
construction, lease, or alteration of a
building as defined in §101-19.602
shall be documented with a statement
either: (a) That the standards are ap-
plicable to and have been or will be in-
corporated in the design, the construc-
tion, or the alteration, (b) that the
grant has been or will be made subject
to a requirement that the standard
will be incorporated in the design, the
construction, or the alteration; (c¢)
that the standards bave been waived
by the Administrator of General Ser-
vices (in which event the justification
for the waiver shall be stated); (d) that
the project is within one of the excep-
tions set out in §101-19.604 (the spe-
cific exception shall be identified and
justified); or (e) such other statements
&8 may be appropriate with respect to
application of the standards to the
contract or grant. The head of each
agency shall be responsible for imple-
menting the file documentation re-
quirement by regulation or other ap-
propriate means. The documentation
shall be made available to the Admin-
istrator of General Services upon re-
quest,

(Sec. 205(c), 63 Stat. 390; 40 U.B.C. 486(c).)
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Dated: April 6, 1978.

JAY SOLOMON,
Administralor of
General Services.,

[FR Doc. 78-10482 Filed 4-18-78; 8:45 am]

[6820-24]

SUBCHAPTER E—SUPPLY AND PROCUREMENT
[FPMR Amdt. E-217]
PART 101-25—GENERAL

Subpart 101-25.3—Use Standards

AIR-CONDITIONING GUIDELINES

AGENCY: General Services Adminis-
tration.

ACTION: Final rule.

SUMMARY: This regulation pre-
scribes an additional guideline for jus-
tifying air-conditioning in motor vehi-
cles. This regulation has been devel-
oped because vehicle air-conditioning
is needed in areas where uncomfort-
able summer daytime temperatures
are offset by cool nights and, there-
fore, cannot be justified by the 700-
cooling-degree-day requirement now
prescribed. This regulation will allow
greater flexibility for justifying air-
conditioning in motor vehicles.

EFFECTIVE DATE: April 19, 1978,

FOR FURTHER INFORMATION
CONTACT:

Mr. John 1. Tait, Director, Regula-
tions and Management Control Divi-
sion, Office of the Executive Direc-
tor, Federal Supply Service, General
Services Administration, Washing-
ton, D.C. 204086, 703-557-1914.

SUPPLEMENTARY INFORMATION:
Section 101-25.304-2 is revised as fol-
lows:

§101-25.304-2 Air-conditioning guidelines.

When the guidelines in § 101-25.304-
1 have been met and the vehicle in-
volved will ocperate principally in the
geographic areas shown in the shaded
portion of the map illustrated in Fed-
eral Standard No. 122, air-conditioning
may be procured without further jus-
tification: Provided, That the head of
the agency or his designee has deter-
mined that air-conditioning equipment
is required in consideration of safety,
efficiency, and economy.

(a) When the vehicle involved will
operate in areas other than those in
the shaded area on the map or outside
of the United States, justification for
air-conditioning would be adequate if
the vehicle will operate principally in
areas in which either of the following
criteria can be met:

(1) Maintenance of at least a 700-
cooling-degree day In the four hottest
months (cooling-degree days are calcu-

lated by subtracting the base value of
65° F. from the daily average tempera-
ture (average of the daily high and
low recorded temperatures), with neg-
ative values being counted as zero, and
summing the daily values for the 4
months); or

(2) Accumulation during the four
hottest months of 30 days or more
each with a recorded high tempera-
ture of at least 85° F.

(b) When air-conditioning is consid-
ered to be essential and the guidelines
cannot be met, the agency shall re-
quest approval by submitting a justifi-
cation to the Commissioner, Federal
Supply Service (mailing address: Gen-
eral Services Administration (F),
Washington, D.C. 20406), pursuant to
§ 101-25.304.

(Sec. 205(c), 63 Stat, 390; 40 U.S.C. 486(c).)
Dated: April 7, 1978.

ROBERT T. GRIFFIN,
Acting Administrator af
General Services,

[FR Doc. 78-10483 Filed 4-18-78; 8:45 am]

[6712-01]
Title 47 —Telecommunications

CHAPTER |I—FEDERAL
COMMUNICATIONS COMMISSION

[Docket No. 19528; FCC 78-248]

PART 68—CONNECTION OF TERMI-
NAL EQUIPMENT TO THE TELE-
PHONE NETWORK

Proposals For New or Revised
Classes of Interstate and Foreign
Messoge Toll Telephone Service
(MT7S) ond Wide Area Telephone
Service (WATS)

AGENCY: Federal Communications
Commission,

ACTION: Adoption of final rules.

SUMMARY: Rules are adopted in part
68 of the Commission’s rules to pro-
vide for the connection of Private
Branch Exchange (PBX) and Key
telephone systems to the nationwide
telephone netwerk, including their
premises wiring. When the FCC ap-
plied the registration program in 1976
to PBX and key telephone systems the
FCC recognized that wiring runs used
with these systems could nullify the
network protection built into the
equipments at the end of these runs,
Because it did not have concrete pro-
posals before it to assure proper wiring
in specific installations, the FCC
adopted tentative requirements that
protective apparatus be built into the
equipment to protect against wiring
aberration. Subsequently, the FCC
issued a notice of proposed rulemaking
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suggesting new rules to assure proper
wiring and in this order such rules are
adopted.

EFFECTIVE DATE: June 1, 1978.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION
CONTACT:

Michael S. Slomin, Policy and Rules
Division, Common Carrier Bureau,
202-632-9342.
SUPPLEMENTARY INFORMATION:
In the matter of Proposals for new
or revised classes of interstate and for-
eign Message Toll Telephone Service
(MTS) and Wide Area Telephone Ser-
vice (WATS), Docket No. 19528. Third
report and order (42 FR 55819).

Adopted: April 6, 1978.
Released: April 13, 1978.
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A. Summary of Grandfathering Requirements
B. Amendments to Part 68 of the FCC's Rules

I, SUMMARY OF DECISION

1. The FCC’s telephone equipment
registration program was made appli-
cable to Private Branch Exchange
(PBX) and key telephone systems in
the Commission’s Second Report and
Order in Docket No. 19528, in March
1976. Although that decision was
stayed during appellate review, with
the United States Supreme Court’s
denial of further review it became ef-
fective on October 17, 19717.

2. When we adopted rules providing
for the direct electrical connection of
PBX and key telephone systems to the
nationwide telephone network without
& requirement for carrier-provided
protective devices (‘“‘connecting ar-
rangements”), we noted a problem
posed by these systems which was not
posed by discrete units of equipment.
These systems are generally confi-
gured with centrally-located “common
equipment’ shared by the system, and
remotely-located ‘“station equipment”
(usually telephone instruments), with
long runs of wiring connecting them.
Unless such wiring is located behind
protective apparatus, it has the poten-
tial if improperly installed of negating
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the network protection otherwise built
into the “common” and “station”
equipment at its ends. In the absence
of any concrete proposals for assuring
the proper planning and placement of
such wiring, we tentatively required
that all such wiring be used behind
specifically protective apparatus,
which might be integrated with the
“common” equipment, or located ex-
ternally.

3. We subsequently received propos-
als for assuring proper planning and
installation of the wiring itself, to
minimize burdens which might be as-
sociated with the tentative require-
ment of using specifically protective
apparatus with existing equipments
which do not already contain such
protective functions. In June, 1977, we
issued a comprehensive supplemental
notice of proposed rulemaking setting
these proposals, and variants thereof,
for comment and analysis by interest-
ed parties. This order now resolves the
issues set for comment in that notice.

4. Our treatment of premises wiring
is to allow for three complementary
techniques for its implementation: (1)
wiring in accordance with the tenta-
tive requirements of the Second
Report and Order (called “fully-pro-
tected wiring”), (2) wiring in accor-
dance with a proposal by AT. & T.
using protective apparatus which pro-
tects solely against contact of tele-
phone wiring with commercial power
wiring, and (3) wiring in accordance
with a proposal by GTE using no pro-
tective apparatus, but subject to con-
trols in a new rule, Section 68.215,
which assures its proper planning and
installation. We allow equipment sup-
pliers the option of balancing the costs
associated with these three techniques
against the costs associated with the
new controls which we are adopting,
which become more stringent as
wiring moves from the “fully-protect-
ed” first category to the “unprotect-
ed” third category. Since wiring in the
“fully-protected” category will be spe-
cifically protected by apparatus pres-
ently accommodated by our rules, no
new requirements on this form of
wiring are adopted.

5. Based on the comments before us,
we have adopted a variety of controls
over wiring in the second and third
categories above. Basically, we have es-
tablished workmanship and materials
standards over the wiring which
“track” current telephone industry
practice, and acceptance testing and
inspection techniques which may be
used, where warranted, to verify con-
formance thereto. In addition, we are
requiring that all such wiring installa-
tions be supervised by a competent su-
pervisor who will be required to attest
in writing that the installation con-
forms to our new rules.

6. In addition to the foregoing, we
are permitting the local telephone
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companies to impose certain extra-or-
dinary measures where there is reason
to believe that a particular installation
is sub-standard. These measures in-
clude the existing drastic remedy of
suspending service to sub-standard
lines (under Section 68.108), as well as
less drastic measures such as inspec-
tion, acceptance testing and requiring
that interposed protective apparatus

.be used with a particular installation.

We do not anticipate that these mea-
sures will be required or imposed in
the vast majority of installations, be-
cause of extrinsic factors which cause
such installations of complex systems
to tend towards minimization of break-
downs and high reliability. Neverthe-
less, in an abundance of caution, we
are permitting these measures to be
used where actually required.

7. With regard to standardized
means of interfacing PBX and key
telephone systems to the telephone
network, we are continuing our pre-
sent Section 68.104 policy of requiring
that such interface be accomplished
through the use of withdrawable con-
nectors which can be readily discon-
nected by the untrained. We received
alternative proposals seeking adoption
of “punch-down’” terminal strips as
the interface means, but we are reject-
ing this variation of the existing
policy. Too many problems are raised
concerning assignment of responsibil-
ity and ascertainment of fault if we
abandon the clear division which is es-
tablished by a connectorized interface.
Moreover, our rules require the dis-
connection of malfunctioning equip-
ment from the telephone network, at
the interface, until the malfunction is
corrected. A connector can be with-
drawn to accomplish such disconnec-
tion in a relatively fail-safe manner by
the user (or other untrained individ-
ual); disconnection from the “punch-
down” devices would not be similarly
fail-safe. In addition, we are allowing
for a degree of flexibility by accommo-
dating the use of cross-connect adapt-
ers between multi-line interface con-
nectors and the PBX and key tele-
phone systems, to allow for single-line
disconnection and rearrangement by
the user, if required.

8. Our approach to “grandfathering”
of existing equipments and installa-
tions is to accord grandfathering privi-
leges to entire existing systems, includ-
ing their wiring, their equipments, and
any existing protective apparatus (e.g.
a “connecting arrangement'). Any ad-
ditions to such existing systems will
have to conform to our new rules
(which accommodate pre-existing
techniques). Moreover, a procedure is
adopted for reclassifying existing sys-
tems to permit existing protective ap-
paratus to be dispensed with if it is un-
necessary. In general, this procedure
requires that the person who super-
vised the placement of existing prem-
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ises wiring comply with our new Sec-
tion 68.215 procedures as if the wiring
were newly-installed.

9. Another issue addressed herein is
the treatment of voice-band signal
power under Part 68. Our definition of
“registered protective circuitry” in
general would require that such cir-
cuitry limit voice-band signal power.
However, we are adopting procedures
which will permit various forms of
protective apparatus to be used with
PBX and key telephone systems, Such
apparatus is not necessarily “protec-
tive circuitry” as defined in our rules,
because it need not have all of the pro-
tective functions required by the defi-
nition. In view of this, it is important
to clarify our treatment of voice-band
(metallic) signal power, to assure that
specific power-limiting components are
not used unnecessarily. We clarify this
issue by emphasizing that specific
limiting is not required if the source of
voice-band energy is a telephone mi-
crophone whose transmitter current
approximates the dc transmitter cur-
rent delivered by the local central
office. On the other hand, specific
signal power limiting is required
through the use of protective circuit-
ry, registration or grandfathering of a
component of a PBX or key telephone
system, where the generated energy is
not “live” voice (e.g. data equipment
or tape announcing equipment).

10. Finally, we address issues which
remain concerning our mechanical en-
vironmental stress requirements as ap-
plied to physically ‘“large” equipments
such as PBX and key telephone
system common equipment. In com-
ments on reconsideration of our
Second Report and Order, several par-
ties had argued that the present me-
chanical stresses are burdensome as
applied to such “large” equipment,
and we set these arguments for fur-
ther comment in the supplemental
notice herein. In view of further com-
ments which generally retreat from
the claim that the stresses are burden-
some, we are declining to modify these
rules,

II. BACKGROUND

11. Within Docket No. 19528, the
FCC adopted a telephone equipment
registration program which applies to
Private Branch Exchange (henceforth,
“PBX") and key telephone systems, as
well as to other classes of telephone
terminal equipment.? Equipment
which complies with the technical
standards contained in Part 68 of the
FCC’'s Rules and Regulations, 47 CFR
8§ 68.1 et seq., may be directly connect-
ed to the nationwide telephone net-

'For a detailed discussion of the scope of
the registration program and a brief de-
scription of the various orders which adopt-
ed it, see Memorandum Opinion and Order,
64 FCC 2d 1068 (1977).
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work without a need for carrier-sup-
plied “connecting arrangements.”

12. Prior to our decisions in Docket
No. 19528, the Hush-a-Phone® and Car-
terfone® decisions had recognized a
basic consumer right of using tele-
phone equipment not furnished by the
local telephone company with that
local company’s facilities, so long as
such use is “privately beneficial with-
out being publicly detrimental.” In re-
sponse to these earlier docisions, the
telephone companies had revised their
tariffs to generally accord this basic
right to consumers. However, the car-
riers had argued that the telephone
network is vulnerable to a variety of
adverse effects which in theory might
occur if others' equipment was inad-
equately designed. Based on the dual
hypotheses that: (1) such inadequate
design would actually occur, and (2)
harm might actually result if inad-
equate design did occur, the telephone
companies required the interposition
of carrier-furnished protective devices
(variously, “connecting arrange-
ments”, “data access arrangements”
and “network control signalling
units”) between their facilities and all
customer-provided equipment.* We ac-
cepted for filing tariffs which imple-
mented the new requirement for such
protective devices, and expressly de-
clined to rule on their lawfulness.®
Rather, we convened informal and
formal proceedings to explore the
need for the carrier-furnished protec-
tive devices, and to determine whether
alternatives thereto were in the public
interest. The various informal and
formal proceedings coalesced in the in-
stant broad rulemaking proceeding,
Docket No. 19528.

13. Under the registration program
adopted in this proceeding, a regis-
trant is required to satisfactorily dem-
onstrate that its equipment conforms,
and will continue to conform, with the
technical standards of our rules. Such
conformance assures that use of the
registered equipment will not be “pub-
licly detrimental’” and makes the use
of additional protective devices (e.g.
the “connecting arrangements’”) un-
necessary. While this process thus as-
sures that the equipment itself will be
and will remain harmless, certain fore-
seeable action subsequent to the
equipment’'s manufacture (installa-
tion, repair or modification of the
equipment) could nullify the protec-

*Hush-a-Phone Corp. v. United States, 238
F. 2d 266 (D.C. Cir.,, 1956); see also on
remand to the FCC, 22 FCC 112 (1957).

*Carterfone, 13 FCC 2d 420, reconsider-
ation den'd, 14 FCC 2d 571 (1968).

‘There were exceptions to this general re-
quirement for certain “special” customers.
See First Report and Order, 56 FCC 2d 593,
598 (1975).

*ERR**AT&T “Foreign Alltachment”
Tariff Revisions, 15 FCC 2d 605 (1968), re-
consideralion den’d, 18 FCC 2d 871 (1969).

tion accorded by FCC registration if
improperly performed. Such action is
presently controlled in the rules either
by making the registrant responsible
for assuring proper performance,® or
by making the action itself fail-safe.”

14. When we made the registration
program applicable to PBX and key
telephone systems in the Second
Report and Order,® we noted a problem
posed by these communications sys-
terms which was not present with re-
spect to discrete items of equipment.
These systems typically consist of
“common equipment” (centrally-locat-
ed equipment which is shared by the
system) and “station equipment” (re-
motely-located equipment, usually tele-
phones) with intra-system wiring
between them. We recognized that the
long wiring runs that usually connect
common and station equipment in
these communication system if improp-
erly planned and installed, could nulli-
fy the network protection provided by
the equipment at the ends of such wir-
ing runs, unless specific protective cir-
cuitry protects against potential wiring
aberrations. See, 58 FCC 2d at 744-46.
In the absence of any concrete propos-
als which would assure proper wiring
planning and installation—which
would make such specific protective cir-
cuitry superflous—we therefore re-
quired that all registered PBX and key
telephone systems contain, or be used
with, protective circuitry interposed be-
tween intra-system wiring and the tele-
phone network interface, This circuitry
might be incorporated within the com-
mon equipment, or it might be located
externally (as had been the case of the
carriers’ previously-required “connect-
ing arrangements').

15. In adopting this tentative re-
quirement for the registration of PBX
and key telephone systems, we limited
the functions of the Interposed protec-
tive circuitry which we were requiring
to provide protection solely against po-
tential wiring aberrations. We noted
that wiring is passive and cannot itself
generate any signals. The potential for
a violation of our Part 68 technical
limitations is caused by the possibility
that wiring might become connected
to earth ground (a violation of the lon-
gitudinal balance limitations) or com-

*Thus, only the registrant (or its agent)
who has accepted responsibility for the con-
tinued conformance of the eguipment to
our technical standards may repair or
modify registered equipment.

"Equipment may currently be installed
only by plugging it into carrier-provided
Jacks (sockets); no matter how untrained
the installer is, the operation of plugging
telephone equipment in, which is presently
employed by millions of telephone consum-
ers to connect and disconnect carrier-pro-
vided telephone equipment, cannot result in

*Second Report and Order, 58 FCC 2d 736
(1976).
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mercial power wiring (a violation of
the hazardous voltage limitations)
through inadequate insulation or
faulty installation. Thus, to protect
against these effects, the circuitry
which would be required to protect
against potential wiring aberrations
would only be required to limit imbal-
ance and voltage.

16. At the same time that we adopt-
ed this tentative requirement, we also
invited proposals for assuring proper
planning and installation of system
wiring in recognition that the circuitry
which we were requiring to be inter-
posed would be unnecessary in each
case where the wiring was in fact per-
formed properly. See, 58 FCC 2d at
746, n. 12. Petitions were subsequently
filed seeking reconsideration of the
Second Report and Order, and these
petitions addressed, inter alia, the
wiring issues and our tentative treat-
ment thereof. As a result of these peti-
tions and several rounds of comments
which were filed by interested parties,
two approaches to protecting the tele-
phone network from potential wiring
aberrations emerged: an “institution-
al” safeguard approach advanced by
GTE Service Corp. (“GTE”), and a
combined “institutional” and “hard-
ware” safeguard approach advanced
by American Telephone and Tele-
graph Co. (“A.T. & T.”), each on
behalf of their affiliated telephone
companies. The “institutional” safe-
guard approaches involve procedures
for assuring that the wiring is proper-
ly performed. The “hardware” safe-
guard approach involves a require-
ment for using specific protective
hardware that would make proper per-
formance of the wiring irrelevant to
securing certain aspects of network
protection.®

17. Although the wiring issues were
ripe for resolution when we ruled on
other technical issues which were
before us in June, 1977 on reconsider-
ation of the Second Report and Order,
we declined at that time to rule on the
merits of the GTE and A.T. & T. pro-
posals. Rather, we extensively ana-
lyzed the fundamental issues related
to PBX and KT system registration
which were raised by these proposals,
and set these for comment in a Supple-
mental Notice of Proposed Rulemak-
ing (“Supplemental Notice”) released
concurrently with our order on recon-
sideration, 64 FCC 2d 1039 (1977). In
addition, we noted that wiring be-
tween registered PBX and key tele-
phone systems and the telephone net-
work (“extra-system wiring”) and
means of connecting such systems to
the telephone network raised issues
similar to those raised by intra-system
wiring, and we set these additional

*The specific GTE and A.T. & T. propos-
als are discussed in detail in Section III of
this order.
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issues for comment as well. Moreover,
a host of issues were raised regarding
treatment of existing equipment de-
signs and equipment installations in
view of our possible adoption of
changes herein and we solicited com-
ments on these issues. Finally, issues
related to environmental tests to be
applied to “large” equipment (e.g.
PBX and key telephone system
common equipment) were set for addi-
tional comments in view of comments
which were previously received.

III. PREMISES WIRING
A. ISSUES

18. The GTE and AT&T proposals
which formed the basis for our Supple-
mental Notice herein differ as to the
means of assuring conformance of
PBX and key telephone systems, in-
cluding their associated wiring, with
the technical standards of Part 68 of
our rules. GTE had proposed a pro-
gram of institutional safeguards incor-
porating several measures to assure
proper installation of wiring (which
would make additional protection un-
necessary). Among the measures pro-
posed by GTE would be: a require-
ment that wiring be installed pursuant
to national safety standards contained
in the National Electrical Code; a re-
guirement that such installation be su-
pervised by competent, trained super-
visors; and a requirement that certain
acceptance testing be performed satis-
factorily as a condition precedent to
connection of the systems to the tele-
phone network., AT&T's proposal also
incorporated certain institutional safe-
guards, somewhat similar to those ad-
vanced by GTE, but it additionally
would have required the use (within
the PBX or key telephone system) of
specific voltage-limiting circuitry.

19. In setting the issues of the Sup-
plemental Notice for comment, we
noted that the telephone companies
themselves have relied on institutional
safeguards to protect the telephone
network from wiring aberrations as
they might arise during installation of
their own equipment, and not hard-
ware protection. Apparently this ap-
proach had proven adequate, notwith-
standing that the telephone network
is vulnerable to wiring aberrations,
whether they arise from installations
by the carriers’ employees or by
others. Moreover, we noted that the
carriers’ competitors claimed that
similar institutional safeguards would
be adequate for their wiring installa-
tions as well.

20. However, the carriers had consis-
tently argued in this proceeding that
not every installation by a non-carrier
employee would assuredly be ade-
quate, and that therefore, in the carri-
er's view, additional assurances are re-
quired to secure adequate protection
of the telephone network when others
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perform such installations.'* While we
set for comment herein the question
of whether or not a program of insti-
tutional safeguards would be adequate
to achieve network protection in the
environment of PBX and key tele-
phone system installations—which will
not normally by performed by the un-
trained—we also solicited comments
assuming arguendo that the carriers
could sustain the position that only
their employees are assuredly compe-
tent to install wiring or to evaluate
wiring installations by others. Thus,
we solicited comments on whether the
carriers should be required to inspect
installations by others, or failing that,
whether the carriers should be re-
quired to install wiring for others.

21. In sum, we solicited comments on
a variety of possible approaches to se-
curing adequate network protection,
consistent with retaining equipment
design flexibility and not imposing
any unnecessary burdens. We asked
that comments not be limited solely to
the GTE and AT&T proposals, as
these proposals are not the only
means available for assuring adequate
network protection. For example, we
noted that acceptance testing might
be used to assure not only adequate
longitudinal balance (as was proposed,
somewhat differently, by both GTE
and AT&T), but that it also might be
used to assure adequate insulation of
telephone wiring from hazardous volt-
age sources, We noted that a require-
ment that telephone wiring be run in
mechanical channels exclusively de-
voted to such wiring (e.g., pipes or con-
duit) would environmentally preclude
inadvertent contact between tele-
phone wiring and commercial power
wiring, thereby making additional pro-
tection against such hazardous vol-
tages unnecessary, as another possible
alternative to the two proposals before
us. Finally, we noted that the specific
institutional measures proposed by
GTE (conformance of the wiring to
the National Electrical Code, supervi-
sion by an individual with 12 months
of on-the-job experience in telecom-
munications who had received training
by the equipment manufacturer in its
installation, use of laboratory equip-
ment to test the balance parameters of
completed wiring, etec.) were not neces-
sarily the only rational measures
which could be employed, and that

It should be noted that this is the same
argument which the carriers had used in
the past to sustain the requirement for a
“connecting arrangement” for customer-
provided equipment. Implicity, the carriers
have assumed that every installation by
their employees will be proper. In support
of this assumption, they have cited their
tralning and supervision of installation per-
sonnel, and their control over the tools and
equipment assoclated with wiring as well as
their control (through purchasing or manu-
facturing specifications) over the wire itself.
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different elements of an overall pro-
gram of institutional controls could be
adopted.

22. The specific issues delineated in
the Supplemental Notice were:

(a) What should be the form and
extent of any discretionary action al-
lowed in the installation of PBX and
key telephone systems, and the con-
figuration of PBX and key telephone
systems from sets of registered compo-
nents and subassemblies thereof?

(b) How, if at all, is the class of per-
sons who are to be deemed competent
to perform such actions to be defined?

(c) What constraints shall be placed
upon extra-system wiring (wiring be-
tween the system and the telephone
network) and intra-system wiring
(wiring between system components)
through technical standards to be in-
corporated in Part 68 of the FCC’s
rules, consistent with levels of discre-
tionary action which are to be al-
lowed?

(d) If the present (tentative) ap-
proach of the registration program to
PBX and key telephone system regis-
tration (interposition of protective cir-
cuitry between the telephone network
and intrasystem wiring) is to be con-
tinued, either without modification,
modified as proposed by AT&T (haz-
ardous voltage protection only) or as
an alternative option to whatever
rules are adopted herein, are there de-
signs or design constraints which can
reduce the cost of such circuitry below
the levels which AT&T has advanced:
$30 to $40 per-circuit if the tentative
requirement of protection against
both hazardous voltages and imbal-
ance is retained; $20 to $25 per-circuit
for AT&T's initial design of a circuit
intended to protect solely against haz-
ardous voltages?

(e) In view of the possible definition
of a class of persons deemed compe-
tent to perform acts which potentially
could negate the network protection
built into registered PBX and key tele-
phone equipment if improperly per-
formed, and the possible allowance of
levels of such action herein, what
means shall be specified in Part 68 of
the FCC's rules for connection of PBX
and key telephone systems to the tele-
phone network?

(f) Should inspection by qualified in-
spectors be used to assure proper in-
stallation of wiring? How is the class
of “qualified” inspectors to be de-
fined?

(g) Are telephone company employ-
ees qualified to perform inspection,
and if so should telephone companies
be required to conduct inspection of
PBX and key telephone installations
by non-affiliated suppliers or install-
ers? Under what terms and conditions
should the telephone companies be re-
quired to do so?

(h) Are the authorities who normal-
ly enforce the National Electrical

>
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Code (local inspectors or licensed elec-
tricians) qualified to perform inspec-
tion of PBX and key telephone instal-
lations? Could the Commission appro-
priately adopt rules which condition
the right to connect registered PBX
and key telephone systems to the tele-
phone network upon satisfactory com-
pletion of such local inspection?

(i) If telephone companies are to
remain as the only entities qualified to
install wiring unless electrically locat-
ed behind interposed protective cir-
cuitry, to what extent shall the tele-
phone companies be required to install
wiring that connects registered compo-
nents of PBX and key telephone sys-
tems? On what basis?

(j) In view of the possible continu-
ation of our tentative requirement for
interposed protective circuitry, or of
our possible adoption of AT&T’s pro-
posal for limited-purpose interposed
protective circuitry or a variant there-
of, what procedures shall be adopted
to allow for the installation of “grand-
fathered” PBX and key telephone
equipment which does not already in-
herently contain such interposed pro-
tective circuitry?

(k) In view of the foregoing, what
specific rules should be adopted in
Part 68 of the FCC’s Rules and Regu-
lations, 47 CFR §§ 68.1 et seq., to deal
with the issues of discretionary action
regarding installation and/or configu-
ration of PBX and key telephone sys-
tems?

Notice of the foregoing was given in
42 FR 32269, June 24, 1977.

B. PARTIES' COMMENTS!

23. Timely comments were filed
by : Action Communications Systems,
Inc.; American Telephone and Tele-
graph Co. (“AT&T"); Bunker-Ramo
Corp.; Communication Certification
Laboratory (“CCL"); Continental Tele-
phone Corp.; Gaines M. Crook & Asso-
ciates; GTE Service Corp. (“GTE"); J.
P. Neil; North American Telephone
Association (“NATA"); Pulsecom Divi-
sion, Harvey Hubbell Inc.; Rolm Corp.;
and Utilities Telecommunications
Council (“UTC”). Timely replies were
filed by*: AT&T; Continental Tele-
phone Corp.; GTE; and NATA. CCL
filed reply comments which were re-
ceived after the date specified there-

- for, not accompanied by a motion to

accept this late filing.*® On October 31,

“The time for filing comments was ex-
tended to August 15, 1977, by order released
July 21, 1977 (mimeo No. 86835) by the
Chief, Common Carrier Bureau under dele-
gated authority.

2The time for filing replies was extended
to September 23, 1977, by order released
September 13, 1977 (mimeo No. 88986) by
the Chief, Common Carrier Bureau under
delegated authority.

“Inasmuch as no party is prejudiced
thereby, we are accepting these otherwise
unauthorized reply comments. In so doing,

1977, we received from CCL a motion
to accept the filing of additional com-
ments, and brief supplemental com-
ments.**

24. The comments and replies gener-
ally responded to the specific issues on
which we requested comments herein,
however they tended to be introduced
by comprehensive proposals not spe-
cifically broken into constituent parts
addressing these issues. For this
reason, we will briefly summarize each
party’s approach to the issues of this
proceeding by party, rather than by
listing each of the issues and following
each such issue by each party’s com-
ments thereon.

25. We are summarizing herein those
comments which are pertinent to our
analysis and discussion of the issues,
and to the regulatory policies and
rules which we are adopting herein. Of
course, we have carefully reviewed all
of the comments which we have re-
ceived, and any failure to summarize
specific proposals contained in the
comments should not be construed as
a failure to consider these sub-propos-
als in reaching our decisions in this
proceeding.

COMMENTS

26. This supplemental rulemaking
was initiated by two fundamentally
different proposals, by GTE and
AT&T. In their comments, these par-
ties have continued to advance their
fundamental proposals, although they
have been somewhat refined. Most of
the remaining comments which we re-
ceived have been structured in terms
of the initial proposals, and according-
ly we are summarizing the GTE and
AT&T comments first.

27. AT&T. AT&T continues to ad-
vance the combination of “hardware”
controls and “institutional” controls
which were described in the supple-
mental notice of proposed rulemaking,
to provide protection against possible
wiring aberrations and other such dis-
cretionary actions which have the po-
tential, if improperly performed, of
negating network protection otherwise
accorded by terminal equipments. In
essence, AT&T would prefer that a
“hardware” barrier be required to ex-
cessive voltages (resulting from con-
tact of telephone and commercial

however, we caution CCL that in the future
we will not be as prone to ignore the re-
quirements of our stipulated filing periods.
“This motion is hereby granted. The sub-
stance of the additional comments is to esti-
mate, without support, the cost of protec-
tive circuitry which CCL proposed the use
of in its comments, In our analysis, infra.,
we reject CCL's comments on its proposed
interface circuit design (including its cost es-
timates) as too unsupported and speculative
to form a basis for decision-making herein.
Accordingly, acceptance of the additional
&omment.s will not prejudice any other par-
es.
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power wiring) and longitudinal imbal-
ance (resulting from contact of tele-
phone wiring with earth ground) be
used in all cases. However, in recogni-
tion that some existing PBX designs
make this approach uneconomic, and
virtually all existing key telephone
system designs similarly make this ap-
proach uneconomic, AT&T proposes
the use of “institutional” controls to
protect against longitudinal imbalance
where there is dc continuity between
the wiring and Lhe telephone network,
and the use of a hazardous voltage
protective circuit (“HVPC”) as a bar-
rier to excessive voltages, for these
PBX and key telephone system de-
signs.

28. AT&T also proposes the defini-
tion of two classes of discretionary ac-
tions in our rules. The first, which
could be performed by any individual
(including the untrained user of the
equipment) would include activities
currently sanctioned within Part 68 of
our rules. Specifically, these would in-
clude insertion and withdrawal of con-
nectors specified in our rules for inter-
facing to the telephone network, and
the performance of maintenance and
re-configuration options which are de-
scribed in the registration applicatian,
and which are relatively “goof-proof”
in their performance (e.g. replacement
of connectorized, plug-in components,
switching of option-determining
switches, etc.). The second, which
would be limited to our grantees and
their agents, would allow for execu-
tion of operations affecting system op-
tions within equipment housings, and
connecting together separately-housed
system entities using spade-tipped
leads (rather than *“goof-proof” con-
nectors).

29. AT&T admits that telephone
company employees are qualified to
inspect wiring performed by others,
but submits that it would be unwise to
require them to do so because of po-
tential allegations of arbitrariness. It
rejects our proposal that electricians,
or those who locally enforce building
and electrical codes, be required to in-
spect wiring installations, because in
AT&T's view these entities are not
qualified by experience to form judg-
ments about telephone wiring.

30. Finally, AT&T argues against
GTE’s proposal on the grounds that it
is inadequate, and more expensive
than the “modest” costs associated
with its own proposal. The costs of
AT&T's various proposals are estimat-
ed, but no estimate is given of the
likely costs of any “institutional” ap-
proach to providing network protec-
tion. s

31. AT&T's proposal for dealing
with existing equipment designs,
under the ambit of “grandfathering”,

“See our analysis, infra., for a detailed
presentation of AT&T"s cost estimates.
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is a two-step proposal. First, AT&T
proposes that we “grandfather” entire
system installations, including their
wiring and any protective apparatus
with which they may currently be
used. This would require no changes in
existing equipment installations. And
second, AT&T proposes that we treat
carriers and others differently in the
future, that 1is, that we require
(AT&T’s proposed) “hardware” pro-
tection in future installations by
others, but not by the telephone com-
panies. If an existing customer-pro-
vided installation were to be changed
s0 as to dispense with an existing car-
rier-furnished “connecting arrange-
ment” (protective device), AT&T
would have us allow for the retrofit-
ting of protective hardware consistent
with its general proposal for the use of
such hardware in new equipments and
systems.

32. GTE. GTE continues to advance
the use of “institutional” controls to
assure that wiring is properly per-
formed (and thereby make the use of
additional protective hardware unnec-
essary), but it now seeks to limit this
approach to existing designs of PBX
and key telephone systems. For all
new designs of such systems, GTE is
of the view that a hardware barrier
against hazardous voltages and longi-
tudinal imbalance (the tentative ap-
proach of our Second Report and
Order) is fully appropriate.

33. In assessing the likely cost of
AT&T’s proposals, GTE notes “When
factors such as production gquantities
and performance requirements to
assure confinuing service are consid-
ered, the costs may be slightly higher”
than AT&T's estimates.

34. GTE notes that “other than tele-
phone company employees, there does
not appear to be a presently existing
force available to make inspections"
and concludes that such employees are
qualified to inspect wiring installed by
others, although, like AT&T, GTE is
of the view that it would be unwise to
require telephone company inspection
of others’ installations. As an alterna-
tive to telephone company inspection
of wiring, GTE proposes FCC licen-
sure of installers, pursuant to written
examination procedures patterned
after our licensed of radio operators.

35. Action Communication Systems,
Inc, Action manufacturers equipment
which is connected to & multiplicity of
PBX station lines and trunks, and is
therefore much in the same position
as suppliers of the PBX systems them-
selves with regard to wiring issues. In
general, Action proposes that the ten-
tative requirements of our Second
Report and Order be continued, and
that certain controls over “extra-
system” wiring, advanced in the sup-
plemental notice and generally agreed
to at informal meetings by the affect-
ed industry be adopted. Action also
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notes that inspection of its cabling
(wiring) by a local telephone company
would be acceptable to it.

36. Continental Telephone Corp.
Continental fundamentally proposes
continuation of the approach of our
Second Report and Order, of requiring
separate, identifiable and discrete pro-
tective hardware against hazardous
voltages and imbalance, to deal with
potential wiring aberrations.* It sub-
mits that this approach is most consis-
tent with our concern that any rules
which we adopt lead to minimal gov-
ernmental interference with efficient
equipment design and installation
techniques. Moreover, it claims that
this “hardware” approach is less costly
than any “institutional” approach
which we might choose to adopt.

37. Continental argues that it should
have an opportunity to comment on
any specifiec rules which we may adopt
in this proceeding, and for that reason
it advances no specific comments on
any “institutional” approach to deal-
ing with wiring issues.” In general,
Continental observes that any non-
“hardware” approach to wiring instal-
lations should reqguire the use of in-
stallers licensed by the Commission,
and inspection by FCC employees.
Having made this point, Continental
then concludes that such an approach
would represent a “high and escalat-
ing burden for the Commission.”

38. Finally, Continental urges that
we clarify our treatment of signal
power limiting requirements in light
of our decisions herein concerning
PBX and key telephone system regis-
tration.

39. NATA. NATA's fundamental posi-
tion Is that “the basic issues to which
this rulemaking addresses itself are
without substance” and that they ad-
dress the “hypothetical possibility of
improper installation resulting in
harm.” Consistent with this position,
NATA argues that we should confine
the reach of the registration program
solely to equipments, and not address
the potential for negation of the pro-
tection accorded by the program if
wiring connected to such equipments
is improperly performed.

40. NATA is willing to certify to the
local telephone company that a par-
ticular PBX or key telephone system,
including its wiring, causes cur techni-
cal requirements at the network inter-
face to be met. However, it also takes
the position that there should be no
enforcement or inspection to assure
that the certification comports with
reality. NATA argues that its mem-

*Continental in fact misreads the Second
Report and Order. We specifically allowed
for integration of such protective apparatus
with the PBX or key telephone system
common equipment.

It has that option here. Continental is
free to petition for reconsideration of, or
changes to, the rules which we are adopting,
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ber's employees are no less qualified to
install wiring than those of the tele-
phone companies, and therefore the
carriers’ employees should not be
given the right to approve installa-
tions by NATA’s members.

41. NATA argues that AT&T's pro-
posal is internally inconsistent because
it treats “intra-system” and “extra-
system” wiring differently, even
though, in NATA'’s view, both forms of
wiring pose the same potential prob-
lems. It also argues that there is an-
other inconsistency between the use of
“institutional” safeguards to protect
against imbalance, and “hardware”
safeguards to protect against excessive
voltages. In NATA's view, if “institu-
tional” measures are adequate for the
one, they are adequate for the other
as well. NATA does not address the
difference in effect between potential
hazardous voltages, and a possibility
of inducing interference in others’
communication paths through imbal-
ance.

42. NATA objects to GTE's proposal
on other grounds. It argues that use of
the requirements of the National Elec-
trical Code within our rules might rep-
resent an unlawful delegation of our
authority, and would lead to discrimi-
nation between installations by tele-
phone companies and installations by
others. ' Moreover, NATA objects to
GTE's proposed definition of a compe-
tent installer as an individual who has
received training in the installation of
the “specific’” system to be installed.
In NATA'’s view, training in the instal-
lation of comparable systems should
be transferrable.

43. Finally, NATA takes the position
that we should not strictly regulate
the means of interfacing the PBX and
key telephone systems with the tele-
phone network, and allow for the use
of relatively standard interface means
currently used in the industry. These
means include various forms of termi-
nal strips, “punch-down” terminal de-
vices, and others, as well as connector-
ized interfaces. Failing this, NATA
urges that we allow for the use of
field-installable connectors to accom-
modate the limited number of installa-
tions, identified in the supplemental
notice, where pre-installed connector/
cable assemblies cannot be used.

44, CCL. Like NATA, CCL believes
that section 90-2(b) of the National

“There is an ambiguous section of that
Code which appears to exempt installations
by telephone companies in locations solely
under the carriers’ control. In our view, that
section exempts the telephone companies’
equipment rooms from the power wiring re-
guirements of the Code, and does not
exempt their PBX and key telephone
system wiring from the Code. In any event,
we are adopting rules which assure no dis-
crimination between telephone companies
and others. See section 68.215(dX4) in Ap-
pendix B to this order.
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Electrical Code exempts the telephone
companies’ own wiring from the
Code’s requirements, and that there-
fore, if we were to accept GTE's pro-
posal we would be propounding a dis-
criminatory requirement. CCL argues
that “the ‘harm’ of hazardous voltage
is a well-perpetuated and exaggerated
myth” and that it actually does not
occur because of existing requirements
that commercial power wiring be ade-
quately insulated. CCL addresses the
possibility of imbalance arising from
improper telephone wiring by noting
that “essentially, the only require-
ment is that the conductors and any
junctions or terminals of the conduc-
tors are adequately insulated from
earth ground.” CCL does not propose
how this result should be achieved.

45. CCL takes the basic position that
the only inspector of wiring and other
discretionary actions needed is the
user of the equipment. In CCL’'s view,
any improper wiring will cause the
equipment to malfunction, and the
user will observe the malfunction and
have it corrected.

48. CCL advances the results of pre-
liminary analysis and circuit design, to
propose generally the use of what it
styles an “interface” which protects
against possible contact of telephone
and commercial power wiring. Such a
device would not be integrated with
the terminal equipment or premises
communications system, but would be
a separately-housed component, with
testing functions in addition to protec-
tive functions. It estimates the cost of
this design as comparable to the fig-
ures advanced by AT&T for its “hard-
ware'’,

47. Finally, CCL proposes that we
“grandfather” entire systems, includ-
ing any protective apparatus through
which they may currently be connect-
ed.

48. Bunker-Ramo Corp. Bunker-
Ramo’'s comments address means of
connecting PBX and key telephone
systems to the telephone network. In
essence, Bunker-Ramo proposes that
we continue our current approach of
requiring connectorized interfaces, but
that we allow for the use of plug-in,
connectorized, cross-connect panels to
achieve flexibility.

49. Gaines M. Crook & Associales.
Mr. Crook argues that acceptance test-
ing, using a multimeter device, at the
time of “cutover” (connection of the
system to the telephone network) is
all that is required to assure that
there is no contact of wiring with haz-
ardous voltages or earth ground. If
there is no such contact at the
moment of “cutover”, in Crook’s view
there will be none in the future,

50. J. P. Neil. Mr. Neil argues that
“it is high time for the FCC to take a
practical look at all these factors (such
as the wiring issue) on & practical basis
rather than unfounded submitted rhe-

toric.” He otherwise does not address
the issues of the supplemental notice.

51. Pulsecom Division, Harvey Hub-
bell Inc. Pulsecom urges that we con-
tinue the approach of the Second
Report and Order, and make it more
stringent by requiring that all PBX
and key telephone systems be used
with protective apparatus that pro-
tects against not only wiring aberra-
tions (hazardous voltages and imbal-
ance) but also excessive signal power.
Pulsecom supports the use of connec-
torized interfaces, using connectors
currently specified in our rules. Final-
1y, Pulsecom urges a 12 month phase-
in time for any rules which we might
adopt.

52. Rolm Corp. Rolm, a supplier of
PBX and key telephone systems, sup-
ports AT&T’s proposals for the use of
“hardware’ protection. If we choose to
allow for an “institutional” approach,
Rolm urges the use of field-installable
connectors for system wiring, the use
of cable and wire specifications cur-
rently propounded by the Rural Elec-
trification Administration, and rather
than a reference in our rules to the
National Electrical Code, a more spe-
cific requirement that telephone
wiring be separated at least 10 inches
from any commercial power wiring. It
also notes that its installations are
currently required to conform to local
electrical and building codes.

53. Rolm presents the results of a
survey of its own distributors and
their employees, to demonstrate their
competence to install teiephone
wiring:

(a) Installation personnel: 608 per-
sons, of which 396 have an average of
5.2 years of experience as an employee
of a telephone company or an equip-
ment manufacturer.

(b) Supervisory personnel: (number
not stated) inspect 100 percent of all
installations; these personnel have an
average of 8.6 years of experience as
an employee of a telephone company
or an equipment manufacturer.

54. UTC. UTC takes the position
that the carriers’ own internal “insti-
tutional” procedures for assuring
proper telephone wiring are all that is
needed for others, and urges that we
base any rules on the contents of the
telephone companies’ standard prac-
tices documents (e.g. Bell System
Practices, General System Practices,
etc.). Although it is somewhat ambigu-
‘ous in its proposal, it would appear
that UTC proposes that all wiring in-
stallation be performed under the su-
pervision of a licensed professional en-
gineer, and that it would be subject to
inspection by any individual who is
qualified either by having received an
electrical engineering degree or by
having had relevant work experience.
It is not clear from the foregoing
where supervision would end and in-
spection would begin, and we can only
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reconcile the two proposals by assum-
ing that UTC implicitly assumed that
inspection would be done by third par-
ties.

REPLIES

55. AT&T. In general, AT&T re-
sponds to fhose comments urging
adoption of “institutional” safeguards
by restating its belief that any such
program would not be as effective in
protecting the network as “hardware”,
and would likely be more costly.
AT&T provides no estimate of the
likely costs of any such “institutional”
proposal. It responds to UTC by stat-
ing that universal installation stan-
dards do not exist (at least in the Bell
System) and furthermore, that exist-
ing Bell System Practice documents
assume that their readers have re-
ceived specific training and will be per-
forming their duties under supervi-
sion. AT&T argues against NATA'S
proposal for the use of flexible inter-
face means, asserting that means
other than connectors are not fail-safe
and require special skill in their use.
In general, AT&T supports Action’s
comments.

56. GTE, GTE urges that we adopt
AT&T's proposals as an available al-
ternative to the “institutional” con-
trols it itself is advancing (for existing
equipment designs). GTE reviewed the
(sketchy) details provided by CCL of
its proposed protective interface
design, and concludes that this specific
design will cause greater problems in
GTE service areas than it may solve.
In electronic central office areas, the
device will likely cause diagnostic
alarm conditions, “lock out” of cus-
tomer lines, false billing and certain
administrative expenditures. In me-
chanical central office areas, the
device would be treated as a telephone
instrument repeatedly entering and
exiting the off-hook state and unnec-
essarily tying up switching equipment.

57. Continental. Continental views
AT&T’s entire proposal as so complex
as to be impractical to implement. It
continues to believe that a relatively
simple protective ecircuitry program
would avoid the complexity, cost and
inevitable public confusion associated
with any other program. It argues
against NATA’s claim that its mem-
bership is competent to install wiring,
and therefore the Commission should
not address wiring, by noting that
NATA cannot speak for all potential
installers of telephone wiring, even as-
suming that its own members in fact
are competent.

58. Continental continues to assert
that the cost of a protective circuitry
approach is likely to be lower than the
costs associated with a program of “in-
stitutional” controls, and notes that
protective circuitry costs are likely to
decline with time because of techno-
logical advances. It cites CCL’s DPropos-
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al as indicative of this trend. Notwith-
standing the foregoing, Continental
concurs in AT&T's dichotomizing dis-
cretionary actions which may be per-
formed by the user (or other un-
trained individual) and those which
may only be performed by the regis-

trant or an agent thereof (one who is_

presumably competent).

59, It supports a continuation of the
current connectorized means of inter-
facing equipment and systems with
the telephone network, and it also
supports accommodation of connector-
ized cross-connect devices which are
relatively fail-safe in addition thereto.

60. With respect to ‘“grandfather-
ing"”, Continental basically urges con-
tinued discrimination between carrier-
provided and customer-provided sys-
tems. If we adopt rules which will in
the future require the carriers’ equip-
ment. to incorporate new protective
components or circuitry, Continental
urges that there be such discrimina-
tion during an eithteen month transi-
tion period, wherein carrier-provided
equipments would not be required to
use such circuitry.

61. NATA. In NATA’s view, there is a
consensus among the parties filing
comments (except for AT&T) that a
minimal regulatory program, if any
program at all, is necessary to protect
against potential wiring aberrations;
the only program, if any, which is re-
quired is the certification standard ad-
vanced by NATA. NATA continues to
urge that the various “hardware” pro-
posals by AT&T are ineffective, al-
though it acknowledges that much
current PBX system hardware already
inherently contains the type of protec-
tive apparatus proposed by AT&T.
NATA characterizes CCL’s comments
as self-contradictory inasmuch as they
first conclude that no “hardware” pro-
tection is needed, and then continue
on to advance the use of protective ap-
paratus. NATA notes that CCL’s cir-
cuit design carries the risk of causing
the disconnection of the premises ter-
minal equipment or system when the
telephone network itself (and not the
premises equipment) generates exces-
sive voltages; this would penalize the
user for conditions completely outside
the user’s control as it would disrupt
the user’s telephone service. Finally,
NATA argues that neither AT&T nor
CCL can justify the cost-benefit ratio
of their proposed “hardware” solu-
tions.

62. NATA takes the position that a
customer of an existing installation of
a PBX or key telephone system, using
the carriers’ ‘connecting arrange-
ments” “should have the absolute and
unqualified right—immediately upon
implementation of Part 68—to require
that the VCA (protective device) be re-
moved forthwith.” In advancing this
position, NATA totally ignores the
question of whether or not existing
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wiring located electrically behind the
“connecting arrangement” presents a
potential for harm. Finally, NATA
continues to urge flexible interface re-
quirements, including the use of field-
installable connectors and terminal
strip devices.

63. CCL. CCL characterizes AT&T's
comments as “lucid” and generally
supports them. It argues against the
proposals for the use of “institutional”
controls over qualified installers, and
continues to advance its belief that
the user is qualified to judge the ade-
quacy of a given installation. CCL be-
lieves that any attestation program is
unnecessary, and will only burden the
industry with additional paperwork.
Finally, CCL advances a proposal for
FCC “listing” of various connectors,
adapters, wiring devices and terminal
strips which might be used to confi-
gure and connect systems together.

64. In its supplemental comments,
CCL claims the creation of a new pro-
tective circuit (not therein described)
which “will protect the telephone net-
work from hazardous voltages” at a
cost of $5. This new device has no
other capabilities. CCL states that this
protective circuit, using solid-state
components “provides the same degree
of protection as that protection pro-
vided by the proposed AT&T device.”

C. ANALYSIS OF THE ISSUES

65. The choices which are before us
at this time still follow the fundamen-
tal dichotomy between institutional
controls and hardware protection
which we identified in our Supplemen-
tal Notice. The various comments have
assumed that the registration process
will adequately provide protection
against equipment failures, and have
focused on those foreseeable actions
which occur subsequent to the manu-
facture or assembly of the equipment
which could, if improperly performed,
negate the protection otherwise ac-
corded by the equipment's design.
Such actions, which we have called
“‘discretionary”, would include instal-
lation of the equipment, repair of the
equipment and modification of the
equipment.

66. Where equipment itself incorpo-
rates protective functions (or is con-
nected to the telephone network
through other equipment in corporat-
ing protective functions) such “discre-
tionary” actions will not have this po-
tential. In essence, such “hardware”
protection makes the “discretionary”
actions irrelevant to assuring contin-
ued network protection. Where the
equipment itself does not incorporate
protective functions which make the
“discretionary” actions irrelevant to
network protection, some controls ex-
trinsic to the equipment evaluation
process are necessary to assure contin-
ued protection from harm; it is these
extrinsic controls which we have char-
acterized as “institutional” herein.
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67. When we ruled in Carterfone on
the lawfulness of blanket prohibitions
on the use of equipment and systems
not provided by the local telephone
company (so-called customer-provided
equipment and systems) we concluded
that the essential vice of these tariff

prohibitions was that they were indis-’

criminately applied both to harmful
and to benign equipment and systems.
Prohibiting the connection of benign
equipment and systems could not le-
gally be sustained.’ The carriers re-
sponded to this ruling by requiring
protective devices (which made the
connections irrelevant to network pro-
tection) for all connections of custom-
er-provided equipment and systems.*
As we found in our First and Second
Reports herein, this response unneces-
sarily required the use of the protec-
tive devices for those connections
which were benign.

68. The registration program, as ap-
plied to discrete units of equipment,
has made the distinction between
benign and harmful connections one
that can be made by class, rather than
by examining the merits of each indi-
vidual connection. Registrants demon-
strate to the FCC that their equip-
ment will comply with certain techni-
cal standards which define benign con-
nections. Once the FCC has deter-
mined such compliance, the carriers
cannot lawfully restrict the connec-
tion of such equipment,

69. In the case of PBX and key tele-
phone systems, however, action is nor-
mally expected to be taken during in-
stallation, configuration, repair and
modification of these complex systems
which has the potential of negating
the FCC's evaluation that the connec-

wCarterfone, op. cit.. see zlso Hush-a-
Phone, 238 F. 2d at 268.

*In some cases, the carriers established
procedures to allow for the connection of
benign equipment without protective de-

* vices. They allowed the direct electrical con-

nection of operators’ headsets, conferencing
devices and telephone answering equipment
which had been demonstrated to AT&T as
benign. Moreover, “special” entities (e.g.
railroads, pipeline companies, governmental
agencies, etc.) were presumed competent by
the carriers to install and maintain their
own telephone eguipment and communica-
tions systems; their installations were in es-
sence deemed benign by the carriers.

n1t should be noted, however, that the
converse condiffon does not necessarily
obtain. Equipment which does not conform
to the technical standards of our rules may
or may not actually cause harm. In the
Commission's expert judgment, expressed In
the First and Second Reports herein, the
likelihood of harm actually occurring in the
event of a non-conforming connection is suf-
ficiently high as to allow tariff prohibitions
on the connection of non-conforming con-
nections to remain effective. Moreover, the
carriers have the right to require disconnec-
tion of any equipment which actually causes
harm,
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tions will be benign. This action is not
necessarily predictable and fully under
the control of the registrant, but
rather is different for each individual
connection. For example, the wiring
which connects various components of
these communications systems is
uniguely installed and placed for each
individual customer premises, with
labor performed at the time of the in-
stallation which may or may not
negate the network protection built
into the equipment (unless there is
specific protective cireuitry which
makes such action irrelevant to net-
work protection). AT&T would have
us deal with this potential problem in
much the same manner as it previous-
ly did in the wake of the Cerierfone
decision. It would have us require that
protective circuitry be built into all
terminal eguipment used with field-in-
stalled wiring to make that wiring ir-
{ielevant to continued network protec-
on.

70. The most basic vice of this ap-
proach is that it would require the use
of such circuitry unnecessarily for
each installation where the wiring in
fact is performed properly. Since well
over 95% of all PBX and key tele-
phone systems are currently furnished

by the telephone companies, who pre-
sumably have competent installation
personnel (or who claim to), these in-
stallations will likely be done properly.
Since most theoretically possible
wiring aberrations will cause the PBX
or key telephone system to malfunc-
tion, the carriers' competitors are obvi-
ously motivated to also perform gual-
ity equipment installation, or failing
that, the users of these systems would
be motivated to have any failures re-
paired. We are therefore considering a
very small percentage of all PBX and
key telephone system installations
which, in a real sense, would actually
require protective circuitry. But,
under AT&T's approach, the circuitry
would be required for all of these in-
stallations.

71. It might still be argued that the
protection accorded by requiring such
protective circuitry (largely unneces-
sarily) is warranted because there is
little burden associated with requiring
such circuitry. The figures provided
us, however, belie any such argument.
AT&T has furnished us various esti-
mates of the cost of using the two
forms of protective circuitry which it
is proposing that we require for PBX
and key telephone systems:

Instsailed eost Annuzalized cost over life
1. Lirnfted-purpose hazardous vo'uxe protection:
Integrated in the $20/10e ........ccoovsrrssinnmee $9.50/Ti0C.
Added wexhum omnpmentdcdzm.........__.._......._ $35/UMC ....ocvocensvssmnascsners $14.80/line.
Hazardous voltage and imbalance protection:

Inwgnted in the equipment design, equipment al- $20/trunK.....coo ccemsercmmases $8.80/trunk.

ready uses transformer coupling.
Added to existing eguipment designs using trans- Not stated Not stated

former coupling.
Added to existing equipment designs which do not $130/line (key Do.

use transformer eoupling.

telephone system),
$206/trunk (PBX).

AT&T characterizes the stated annua-
lized costs of following this proposal as
“modest,” ® and states its belief that
no alternative program of “institution-
al” controls can achieve the same level
of protection at the same or lower
cost. In its reply comments, AT&T
cites the pattern of innovation which
has generally prevailed in the elec-
tronics industry over the past 20 years
as indicative that these “modest’ costs
will undoubtedly be reduced over time.
Another party, CCL, has presented
the preliminary results of an alterna-
tive circuit formulation providing
limited-purpose protection against
hazardous voltages, and has claimed
lower costs than those estimated by
AT&T. While this proffer tends to
support AT&T's position that the
costs will decline with time and inno-
vation, the information furnished by
CCL is not sufficiently specific for us
to predicate g decision on it.

#“Comments, p. 12,

72. Notwithstanding A.T. & T.’s use
of the term “modest” to characterize
its cost estimates, these potential
costs, which ultimately will be borne
by consumers, can otherwise be placed
in perspective. If key telephone lines
are provided at typical exchange rates,
often in the range of $10 to $15 a
month, AT. & T.’s cost of adding the
least costly protective circuitry to ex-
isting designs of key telephone equip-
ment would appear to represent about
one month’s line charges, or alternati-
vely stated, would add about 8 percent
to the monthly charge paid for by the
subscriber.® The cost of the other pro-
posals advanced by AT. & T.'s are
higher, with the sole exception being
integration of protective eircuitry with
PBX designs that already use trans-
former coupling. We cannot therefore
conciude that the costs of AT. & T.'s

=1t is assumed for the foregeing that no
profit would be taken on such protective cir-
cuitry, whether provided by the carrier or
by another.
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proposals are not burdensome or insig-
nificant, particularly when they would
be incurred in the vast majority of
cases unnece:sarily.

73. We hav: consistently treated car-
rier-provided and customer-provided
terminal equ pment icentically in the
telephone eq tipment registration pro-
gram. Were “e to continue this even-
handed treat. nent while adopting A.T.
& T.'s propo;al for hardware protec-
tion, all subscribers would be forced to
incur a not-insignificant additional ex-
pense, to avoid the possibility that an
extremely small number of installa-
tions might be defective. On the other
hand, were we to accept A.T. & T.s
hardware proposal and its proposal
that it only be applied to noncarrier
installations, we would be sanctioning
the very type of discrimination against
customers and competitors which our
registration program was designed to
eliminate.

74. GTE's fundamental approach
recognizes that the vast majority of in-
stallations of communications systems,
by telephone companies and by others,
will in fact be done properly, and that
what really is required is a set of rules
defining what is proper in this con-
text. This “institutional” approach is
similar to that which the telephone
companies themselves follow, both
when their employees perform wiring
and when others do so as sub-contrac-
tors of the carriers, for the carriers’
wiring has the same potential of ne-
gating network protection as wiring by
others. This “institutional” approach
is particularly warranted in the case of
complex communications - equipment
such as PBX and key telephone sys-
tems which are not normally installed
by the untrained. As a practical
matter, consumers would simply not
attempt to install such complex equip-
ment themselves; the nature of the
systems themselves largely dictates
1that they will be installed competent-
y.

75. Adoption of GTE’s fundamental
approach will not impose additional
costs on the vast majority of equip-
ment installations which are per-
formed by the telephone companies.
We are adopting procedures patterned
after the carriers’' own, and we would
therefore expect that the carriers will
have to make no changes in the equip-
ment or procedures currently used for
their own installations.?*

76. AT. & T.'s and Continental
argue that adoption of any program of
‘institutional” safeguards will itself

*This would not be the case if we were to
adopt A.T. & T.'s proposal and also continue
the non-discriminatory approach of our
rules, The proposal which AT. & T. is ad-
vancing is not met currently by most of the
Bell System's older PBX systems, nor is it
met by virtually all existing key telephone
systems, regardless of supplier. Hardware
would have to be added to or used with
these equipment designs—at labor and man-
ufacturing costs to be passed on to and
borne by consumers.
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carry costs of administration. As we
view the “institutional” procedures
which we are adopting herein, any
such new costs will be insignificant.
Most of the procedures which the tele-
phone companies will engage in if cus-
tomer-provided PBX or key telephone
systems are to be connected using our
new “institutional” safeguards are at-
tendant to the provision of line service
to a customer’s premises, and are the
same regardless of whether a jack is to
be installed, a ‘“connecting arrange-
ment” is to be installed, or telephone
company-provided equipment is to be
installed. We are adopting certain ex-
traordinary measures, including a
right of inspection and a right of
having protective circuitry or appara-
tus installed, and these measures will
carry costs. We would expect these
costs to be borne by the users who
properly occasion them, however we
regard these procedures as very much
the exception and not the rule.

77. Moreover, the costs associated
previously with the ‘“connecting ar-
rangements” (which presumably were
borne by their users) will disappear.
These costs include specific costs asso-
ciated with their design, development
and manufacture, as well as more dif-
fuse costs associated with exchanging
information between the carriers and
equipment manufacturers in their use
and characteristics. In addition, we are
creating certain inducements in our
rules towards the use of protective ap-
paratus for relatively complex systems
which will tend to make the use of the
extraordinary remedial measures
wholly nnnecessary for these systems,
and this too will minimize any new ad-
ministrative costs. Weighing the fore-
going considerations together we con-
clude that overall costs will either be
reduced or unchanged.

78. In addition, A.T. & T. has com-
mented that a requirement that pro-
tective circuitry be retrofitted to exist-
ing carrier-provided equipment is fun-
damentally illogical. Our program as-
sumes that the carriers in fact will be
able to competently install the wiring
leading to the standard jacks which
are required to be provided by the car-
riers, under Section 68.104. AT. & T.
argues that a new requirement that
protection is required against wiring
connected thereto by the same person-
nel, generally using the same materi-
als and installation techniques, would
obviously be unnecessary.*

79. In view of the foregoing, we are
adopting the fundamental approach of
using “institutional” controls in our
rules to assure that wiring (and other
“discretionary” actions) are properly
performed, to minimize unnecessary
burdens to all suppliers of PBX and
key telephone systems, be they carri-
ers or others. In so doing, we are al-

®A.T. & T. uses this argument to support
its position that we sanction discrimination.
A.T. & T. would have us require the use of
the hardware circuitry only for non-tele-
phone company equipment. See also Contin-
ental's comments.
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lowing equipment manufacturers and
suppliers the option of usirig the types
of protective circuitry proposed by
AT. & T. herein, if they determine
that use of this technique of securing
network protection is warranted. Pro-
tective circuitry will give these suppli-
ers the option of avoiding the “institu-
tional” procedures of our rules C(if
fully-protective circuitry is used) or of
limiting these procedures. Moreover,
we are allowing the carriers to require
the use of such circuitry, or to install
such circuitry if the user chooses not
to do so; in any case where its use is in
fact warranted as a remedy for inad-
equate wiring. :

80. This decision strikes a reasonable
balance between the approaches ad-
vanced by all parties in this proceed-
ing as it allows for the use of protec-
tive circuitry in those cases where it is
economic to use it (largely for installa-
tions of complex systems such as large
PBX’s), while it avoids requiring such
circuitry to be used in those instances
where such a requirement would be
burdensome (largely, key telephone
systems). Moreover, this decision cre-
ates incentives in future designs to-
wards the use of protective circuitry to
avoid cumbersome installation proce-
dures.

81. With the foregoing discussion of
our fundamental decision herein as a
backdrop, we now proceed to discuss in
detail the various issues which are
before use for decision.

D. DEFINITION OF PREMISES WIRING

82. First, our concern is with wiring
at the customer’s premises which
might negate network protection ac-
corded by equipment registration if
performed improperly. Wiring leading
from the local telephone company
central office to the interface(s) with
the premises terminal equipment or
communications system does not raise
this concern. Similarly, wiring leading
from the interface(s) to the terminal
equipment or communications system
does not raise this concern if it is in
the nature of an equipment cord and
is controlled through the registration
process, i.e. is pre-attached to the
equipment or system and is evaluated
as a component of the registered
equipment or system. Moreover, such
wiring need not be pre-attached if it
can be so attached by a user (or other
untrained individual) during installa-
tion in a relatively fail-safe manner
such as plugging it into a socket, so
long as it has been evaluated and the
fail-safe manner of attachment has
been satisfactorily described in the
registration application.*

*This latter technique of attachment of
cords, by use of plugs and sockets, is current-
ly in widespread use by the telephone compa-
nies and others for so-called “modularized”
telephones. Their cords are attached to the
telephones through a variant on the “modu-
lar” connectors of our rules, and may be
replaced without danger of harm by un-
trained telephone consumers,
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83. SBecond, wiring located within the
housing of a registered unit of equip-
ment does not raise a concern about
potential negation of network protec-
tion because that wiring is controlled
during equipment manufacture, and
will be evaluated as part of the regis-
tration process.

84. And third, wiring which leaves
the equipment’s housing raises this
concern unless it is demonstrably un-
likely to be exposed to harm, or is elec-
trically located behind protective ap-
paratus which makes harm impossible.

85. These considerations lead to our
definitions of premises wiring, which
apply to wiring which connects sepa-
rately-housed units of equipment to
one another, and to wiring which con-
nects such equipments to the network
interface(s). In arriving at these defi-
nitions, we have unified our treatment
of “extra-system” wiring and “intra-
system" wiring as was suggested in our
Supplemental Notice herein, as both
forms of wiring raise the same con-
cerns. Our choice of defining wiring in
the nature of an equipment cord as no
greater than 25 feet in length is dis-
cussed in the next section of this
order. The new unified definition is:

Premises wiring. Wiring which con-
nects separately-housed equipment en-
tities or system components to one an-
other, or wiring which connects an
equipment entity or system compo-
nent with the telephone network in-
terface, located at the customer’s
premises and not within an equipment
housing.

(1) Fully-protected premises wiring.
Premises wiring which is either:

(i) No greater than 25 feet in length
(measured linearly between the points
where it leaves equipment or connec-
tor housings) and registered as a com-
ponent of and supplied to the user
with the registered terminal equip-
ment or protective circuitry with
which it is to be used. Such wiring
shall either be pre-connected to the
equipment or circuitry, or may be so
connected by the user (or others) if it
is demonstrated in the registration ap-
plication that such connection by the
untrained will not result in harm.

(ii) Electrically behind registered (or
grandfathered) equipment, sysfem
components or protective circuitry
which assure that electrical contact
between the wiring and commercial
power wiring or earth ground will not
result in hazardous voltages or exces-
sive longitudinal imbalance at the tele-
phone network interface.

(2) Protected premises wiring requir-
ing acceptance.

Testing Jor imbalance. Premises
wiring which is electrically behind reg-
istered (or grandfathered) equipment,
system components or circuitry which
assure that electrical contact between
the wiring and commercial power
wiring will not result in hazardous vol-
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tages at the telephone network inter-
face

3) Unprotected premises wiring. All
other premises wiring.

E. CONTROLS OVER PREMISES WIRING

86. We start with the proposition
that “fully-protected” premises wiring,
as defined above, by its nature will not
negate the network protection other-
wise accorded by our registration of
equipments, components (as part of
registered assemblies) and protective
circuitry. Such wiring will either be
electrically located behind apparatus
which protects against the only forms
of harm to which wiring is vulnerable
(imbalance and excessive voltages) or
it will be in the nature of an equip-
ment cord which is registered with the
equipment, component or protective
circuitry. In either case, the registra-
tion program as it currently exists will
adeqguately assure network protection.

87. The two other forms of premises
wiring defined above in theory carry
greater risks of violations of our tech-
nical standards occurring at the point
of interface, if the wiring is performed
or configured incorrectly. In assessing
the reality of this theoretical problem,
we must first analyze the environment
in which premises wiring is likely to be
installed.

88. By its nature, premises wiring
longer than about 25 feet tends to be
attached to or embedded in a build-
ing’s finished surfaces for a variety of
esthetic and safety reasons. Moreover,
it tends to be uniquely assembled and
configured at the site of each individ-
ual installation both to accomodate
the specific lengths required at each
premises, and to accomodate the spe-
cific equipments and options desired
by the user. Operations associated
with attaching the wiring to the build-
ing finish or embedding it within the
building finish (e.g. “fishing” it
through walls or ducts) bring the
wiring into closer proximity to com-
mercial power wiring (excessive vol-
tages) and grounded surfaces (building
structural members, gas and water
pipes, electrical conduit, heating ducts
and pipes, ete.) than would be the case
if the wiring simply were to hang
loosely in the portions of the building
devoted to normal usage.*

89. In most instances, the existing
requirements of the National Electri-

¥The telephone companies have them-
selves long recognized this distinction. For
many years they have (optionally) supplied
terminal equipment with “long” cords (up
to 25 feet) with no additional controls or
protection because of the unlikelihood that
users would bring them into electrical con-
tact with hazardous votages or earth
ground. Wiring longer than this has gener-
ally been affixed to the building structure.
In striking our definitional distinction be-
tween wiring up to 25 feet (a cord) and
wiring longer than this, we are continuing
this long-established practical distinction.

cal Code, local electrical and building
codes, and insurance standards limit
the theoretically possible contact of
telephone and commercial power
wiring because they specify adeguate
insulation of the power wiring (or that
it be enclosed in ducts or pipes which
provide physical insulation against in-
advertant contact). The various par-
ties in this proceeding have argued,
however, that because enforcement of
these standards has historically been
non-uniform, a given structure in
which telephone wiring may be in-
stalled may not conform to these stan-
dards. In view of this, they argue that
additional protective measures must
be adopted over the telephone wiring,
independent of assumptions concern-
ing the adequacy of existing insulation
of the power wiring, to preclude inad-
vertant electrical contact between the
two forms of wiring.

90. We must agree with this conten-
tion. Enforcement of the various elec-
trical and building codes is approach-
ing uniformity today for a variety of
reasons,* but this has not uniformly
been the case in the past. Existing
structures and their commercial
wiring may or may not have been built
and wired in conformity with current
standards, and we cannot realistically
assume that no potential problem
exists. Thus, we must establish in our
rules controls over telephone wiring
which assume the worst case, that the
power wiring is not necessarily so well
insulated as to preclude electrical con-
tact with telephone wiring.

91 Our acceptance of a basis for con-
trols over the telephone wiring, how-
ever, does not imply that we must also
accept A.T. & T.’s position that only
its personnel (and those of the 1,500
Independent telephone companies)
can adequately install premises wiring
without additional “hardware” protec-
tion against these potential problems.
Others are qualified to perform
wiring.?* Moreover, given the user's
substantial interest in adequately op-
erating communications equipment
and service, which often goes far
beyond the cost of the communica-
tions itself and affects the user’s busi-
ness, most of the theoretically possible
problems will be found and immediate-
ly corrected if they occur. Electrical
contact between telephone wiring and
grounded surfaces, or ground-refer-
enced commercial power wiring, will
almost always cause recognizable sig-

*E.g., Occupational Safety and Health
Administration requirements, increasing
pressure from insurers seeking to minimize
losses, increasing awareness by local au-
thorities of the risks of non-enforcement,
ete.
*Jt should be noted that the skills in-
volved in safely placing telephone wiring are
no different than those used by electricians
;g:n‘ install and place commercial power
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nals and distortion in the telephone
communications paths, which the user
will observe and have corrected. In ad-
dition, electrical contact with power
wiring will often damage the user's
own equipment, an effect which the
user will also have corrected. Thus,
the theoretically possible problems
will tend to be self-correcting.

92. In addition to these factors, we
cannot ignore the realities of the tele-
phone equipment marketplace. The
carriers’ competitors are attempting to
sell equipment in a marketplace which
is dominated by the telephone compa-
nies, and the telephone companies’
equipment has established a market-
place norm for quality and service
which will have to be met by such
competitors. Moreover, the economic
incentives in this market are not
toward achieving lower prices through
inadequate design, but rather, toward
minimizing failures which interfere
with communications service. For
these reasons, the reliability of PBX
and key telephone systems, regardless
of supplier, has been high in the past
and will continue to be so.

93. In view of this, we are rejecting
AT, & T.s position that the only way
to assure the safety of premises wiring
is to require that it be used behind
hazardous vollage protection appara-
tus. We are retaining this form of
premises wiring as an option in our
rules (“protected premises wiring re-
quiring acceptance testing for imbal-
ance”), because use of this technique
will make unnecessary many of the
eontrols which we are adopting herein
for “unprotected” premises wiring,
and we wish to give equipment manu-
facturers and installers the flexibility
of avoiding those controls which are
unnecessary where “hardware” protec-
tion is used.

94. The controls which we are adopt-
ing for less than “fully-protected”
premises wiring fall into the following
categories: (1) workmanship and mate-
rials standards; (2) controls over in-
stallation personnel; (3) requirement
‘of supervision by a responsible,
trained person; (4) documentation
standards; (5) acceptance test proce-
dures to assure freedom from imbal-
ance caused by contact of the wiring
with ground; and (6) remedial mea-
sures where there is reason to believe
that the installation does not conform
to our requirements. Controls in all of
these categories are applicable to “un-
protected” premises wiring. Controls
in the second, third and sixth catego-
ries above are limited when wiring is
used behind apparatus which protects
against contect of the telephone
wiring with commercial power wiring.
Finally, we are requiring that an
equipment cord falling into the first
definition of “fully-protected” prem-
ises wiring be used to connect regis-
tered equipments, components and
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protective circuitry to the telephone
network interface in all cases where
the local telephone makes it feasible
for such wiring to be used (that is; in
all cases where the local telephone
company is willing to install the inter-
face within 25 feet).

95. Our workmanship and materials
standards on insulation and physical
protection of the wiring are based on
our examination of the various com-
ments filed in this proceeding, the sub-
missions and discussions of the PBX
Advisory Committee, and our analysis
of analogous standards in building and
electrical codes. Our maximum cur-
rent specifications are based on Refer-
ence Data for Radio Engineers, 6th
Edition (Howared W. Sams & Co., Inc.,
Copyright 1957) at page 48-14, and are
& recognized standard in the electron-
ics industry.

96. We are requiring that installa-
tion personnel in general perform
their tasks under the responsible su-
pervision of a trained supervisor. As
was proposed by GTE herein, such a
supervisor is defined as a person who
has been trained by the equipment
manufacturer (or an agent thereof) in
the installation of the equipment to be
installed, and who has had at least 6
months on-the-job experience in the
installation of telephone wiring. This
supervisor will be required to act as an
installation agent of our registrant.
Since our registrants are responsible
for the continuing conformance of
their equipments to the technical
standards of our rules, and installa-
tions under the supervision of the su-
pervisor could affect the continued
compliance of such eqguipments with
these technical standards if performed
improperly, we would expect our regis-
trants to carefully train such supervi-
sors, and choose them with care.

97. The acceptance tests which we
are adopting to ensure freedom from
longitudinal imbalance were proposed
by AT. & T. GTE also proposed using
acceptance testing for this purpose,
but its proposal would have required
on-site testing using complex (and spe-
cialized) test equipment to quantita-
tively evaluate balance. AT. & T.s
proposal is qualitative, requires no spe-
cial equipment, and is based on proce-
dures used generally by the telephone
companies for like purposes. Under
this proposal, a standard telephone is
used to exercise those network control
signaling functions which are likely to
be upset by excessive imbalance (e.g.
transitions between off-hook and on-
hook states, pulse dialing and ringing),
and to monitor tip/ring communica-
tions paths for excessive hum which
would be present if there were exces-
sive imbalance. Inasmuch as these pro-
cedures will achieve the same result as
the more complicated GTE proposal,
without imposing the burden on each
installer (or supervisor) of obtaining
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and using special test equipment, we
are adopting A.T. & T.’s proposed pro-
cedures.®

98. Our documentation require-
ments, which in general require sub-
mission of certain information to the
local telephone company in advance of
the installation, and maintenance at
the customer’s premises of certain in-
formation where it is accessible for in-
gpection, are intended to serve several
functions. Pirst, they provide the tele-
phone company an opportunity to par-
ticipate in or monitor acceptance test-
ing if it wishes to do so. Second, they
serve as & basis for the imposition of
certain extraordinary remedial mea-
sures, discussed in the next section of
this order. And third, they serve as a
basis for our imposing sanctions in the
event that violations of our technical
standards in fact occur. We are requir-
ing that the documents be prepared by
the respounsible instaliation supervisor
in the form of a notarized document,
signed by the supervisor, both to em-
phasize the importance of the docu-
ments and to assure verification of the
signature thereon.

99. Finally, we are adopting extraor-
dinary remedial measures which may
be required in the event that there is
reason to believe that a particular in-
stallation is substandard. We would
expect these circumstances to be very
much the exception and not the rule.
Nevertheless, we must provide proce-
dures whereby telephone consumers
may bring substandard installations
into compliance with our rules, and
which balance the telephone compa-
nies’ interest in having conforming
communications systems attached to
their facilities against the burden of
unnecessarily requiring “hardware”
protection for all installations.

100. As was discussed, the installa-
tion supervisor is required to submit
information about the installation to
the local telephone company, in ad-
vance of the installation. Included in
this information will be a discription
of the wire of cable to be used (e.g. its
manufacturer and type, conformance
to recognized national standards on

*We note that the hum which is tested
for under A.T. & T.’s qualitative procedures
may be caused in the central office or line
facilities as well as by excessive imbalance
in the premises terminal equipment. Nor-
mally where there is 8 question as to the
source of such hum, fault isolation is accom-
plished using central office tests, or by ter-
minating the line or trunk at the central
office in a known "good” termination (bal-
anced and quiet). In the event of a dispute
8s to the cause of any hum which shows up
during acceptance testing, we would expect
the local telephone company to cooperative
with the installers in resolving such dis-
putes. The currently-effective “maintenance
of service” tariff regulations would appear
to provide a sound basis for compensation
for services which the carrier might render
in resolving such disputes.
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such wire, etc.), the affiliation of the
installation personnel (e.g. whether
thay are the supervisor’s employees,
independent contractors, local electri-
cians, ete.) the supervisor's qualifica~
tions and training, the national and
local standards which will be con-
formed to in the installation, and a
general description of the attachment
of the wiring to the structure (e.g. run
in conduit or ducts exclusively devoted
to telephone wiring, surface attach-
ment, “fished” through walls, located
in ventilating ducts as permitted local-
ly, ete.).

101. This information will permit
the local telephone company craft per-
sonnel to make basic value judgment
as to whether or not they will monitor
or participate in acceptance testing,
whether they will inspect the wiring
during or after placement, or whether
they will require that protective
“hardware” be used with a particular
installation. These remedial measures
are for the exceptional, statistically in-
significant cases where they may rea-
sonably be required, and are not to be
used routinely. The initial standard of
reasonableness will be the information
submitted to the local telephone com-
pany in the supervisor's affidavit,
which will be evaluated against local
practices, local enforcement of build-
ing and electrical codes, and the repu-
tations of the supervisor and the in-
stallers.

102. We view these remedial mea-
sures as analogous to the carriers’ pre-
sent approach to tariffing mainte-
nance services where there is divided
responsibility for communications ser-
vice because terminal equipment sup-
plied by others is used with the carri-
ers’ lines to form through-transmis-
sion service. When a customer calls
telephone repair service, and is using
customer-provided equipment, the
telepnone company today tests those
portions of the through-service which
it provides (e.g. the lines and the cen-
tral office equipment). If a telephone
repair-person is dispatched to the cus-
tomer’s premises and it is found that
the customer’s equipment, and not the
carrier's equipment, is at fault, a
“maintenance of service charge” is im-
posed. If it is found that the carrier's
equipment is at fault, no charge is im-
posed. An analogous approach is war-
ranted for the remedial measures
which we are allowing here, to assure
that they are only applied in circum-
stances where it is reasonable to do so,
and are not used arbitrarily. We would
expect the carriers to appropriately
charge for inspections, testing or pro-
tective apparatus whenever harm re-
sults, or it has monitored or participat-
ed in testing and there is a failure. We
similarly would expect the carriers to
use such remedial measures, and ap-
propriately charge for them whenever
it has inspected premises wiring and
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has found that the wiring was not in-
stalled in accordance with the infor-
mation furnished in the affidavit.

103. In sum, our general approach to
premises wiring is to allow ‘“unprotect-
ed” premises wiring and “protected
wiring requiring acceptance testing” to
be used, other than for an equipment
cord, under controls which we are
adopting over such wiring. A responsi-
ble, trained supervisor will be required
both to supervise and control the
actual installation personnel, and to
submit information in the form of a
notarized affidavit to the local tele-
phone company. When the affidavit is
received, the following will occur:

(1) On the basis of the information
furnished in the affidavit, and of ex-
trinsic factors involved locally, such as
the adequacy of local enforcement of
controlling building and electrical
codes as well as the reputations of the
supervisor and the installation person-
nel, the telephone company will decide
whether or not to participate in or
monitor acceptance testing, or to
apply the extraordinary measures we
are authorizing, prior to connecting
telephone service to the interface(s)

(2) The extraordinary measures in-
clude inspection of the wiring during
placement or subsequently, and re-
quiring the use of protective appara-
tus. In each case where harm results, a
failure of acceptance testing occurs, or
it is found through inspection that in-
formation furnished in the submitted
affidavit was incorrect, we would
expect the carrier to appropriately
levy a charge on the customer, as it
currently does for “maintenance of
service" charges.

F. DISCUSSION OF NEW RULES AND
SPECIFIC CONTROLS ADOPTED

104. In this section, we discuss the
specific new rules and procedures
which we are adopting. We will first
discuss the comprehensive controls
which we are adopting for “unprotect-
ed” premises wiring, and then we will
address the limitations of these com-
prehensive controls which we will
permit when wiring is located behind
apparatus which provides “hardware"”
protection against excessive voltages
which might result from crosses with
commercial power wiring.

105. Premises wiring other* than
“fully protected” wiring has the po-
tential (if improperly performed) *of
negating the network protection oth-
erwise accorded by equipment registra-
tion. As such it is a “change” within
the scope of section 68.214(a) of our
rules, and would require an applica-
tion and FCC authorization for each
individual installation (since the
“change” involved would be unique for
each installation). We are adding a
new subsection (e) to section 68-214
which excepts from this general re-
quirement the use of wiring that con-

forms to the controls which we are es-
tablishing in a new section 68.215, in
view of our conclusion herein that
wiring which conforms to these new
controls in fact will not negate the
network protection accorded by the
equipnient’s design.

106. The new section 68.215 contains
eight subsections: (a) Limitations on
when the various defined categories of
“premises wiring” may be used; (b) re-
quirements for installation personnel;
(e) requirements for installation super-
visors; (d) workmanship and materials
standards; (e) documentation require-
ments; (f) acceptance testing proce-
dures; (g) extraordinary remedial mea-
sures which may be imposed; and (h)
special requirements which relax the
foregoing where wiring is used with
partially protective apparatus. To
assure maximum clarity, we will brief-
ly describe the purpose of each of
these subsections.

107. When Unprotecled Premises
Wiring May Be Used. Unprotected
premises wiring may be used between
separately housed equipments when-
ever there is de¢ continuity between
the wiring and the telephone network
interface; it may not be used where
there is a transformer interposed be-
tween the wiring and the telephone
network interface. The purpose of this
limitation is threefold. First, it will
permit the extraordinary measure of
allowing a carrier to require the use of
hazardous-voltage protection circuitry
(when warranted) to operate. The only
designs of such circuitry which have
been advanced in this proceeding (e.g.
AT&T's and CCL’s) require dc con-
tinuity for their operation. Second, it
allows the acceptance tests which are
predicated on network control signal-
ing to be effective; these tests would
not test the wiring itself if it were lo-
cated behind a transformer. And third,
it strikes a reasonable balance between
those systems where inherent “hard-
ware” protection is economical (e.g.
PBX's, which generally use transform-
er coupling which provides inherent
protection) and those systems where
such “hardware” protection is not eco-
nomical (e.g. key telephone systems,
which have dc continuity). In essence,
by this limitation we are requiring
that if transformer coupling is used in
the equipment design, such transform-
ers should have adequate balance and
a high enough voltage breakdown
rating to place the wiring under the
“fully protected” definition.

108. The subsection then goes on to
allow for “unprotected” premises
wiring in each case where the carrier
is unwilling or unable to make our
definition of an equipment cord opera-
tive as the means of connecting equip-
ment to the interface. That is, “unpro-
tected” wiring can be used between
the equipment or system and the net-
work interface whenever the local tele-
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phone company does not install the in-
terface within 25 feet of the equip-
ment or system. This is consistent
with those comments which identified
rare situations in which the equip-
ment and interface, as a practical
matter, cannot be installed in close
proximity. We would expect such situ-
ations to be very much the exception
and not the general rule, based on
these comments.

109. Who May Install. We are requir-
ing that operations associated with in-
stallation, connection, and reconfigur-
ation of wiring, other than “fully pro-
tected” wiring, may only be done by
persons under the responsible supervi-
sion and control of a supervisor who
has the qualifications and authority
defined in the next subsection.

110. Who Must Supervise Installa-
tions. We are requiring that all instal-
lations of “‘unprotected” premises
wiring must be performed under re-
sponsible supervision and control. We
will discuss our variation of this re-
quirement, where protection is used
against excessive voltages, below. The
supervisor is required to have 6
months of on-the-job experience in
the installation of telephone terminal
equipment, and is required to have re-
ceived training from the eguipment
registrant in the performance of any
actions which might negate that
equipment’s network protection. In ad-
dition, the supervisor is required to
have received specific authority from
the equipment registrant, in writing,
to act as that registrant’s agent in as-
suring that the equipment will not be
rendered harmful by installation ac-
tions under the supervisor’s supervi-
sion and control.

111. How Shall Premises Wiring Be
Installed. This technical section ar-
ticulates our material and workman-
ship standards for premises wiring.
They are not specifically applicable to
“fully protected” premises wiring, but
even in such instances we would
expect them to be adhered to as a
matter of practice. We have carefully
examined this field, and in our view
we are not establishing any require-
ments which differ from current prac-
tice in the installation of telephone
wiring, thus we are imposing no bur-
dens by articulating these rules. In
general, we are requiring that prem-
ises wiring be adequately insulated, by
means of an insulating outer jacket,
and that this insulation not be re-
moved or abraded except at intention-
al splicing points, which are them-
selves adequately insulated and acces-
sible for inspection. This requirement
assures that in the event of a physical
contact between the telephone wiring
and power wiring or grounded sur-
faces, no electrical contact will there-
by result. Moreover, we are requiring
adherence to article 800 (and any
other articles incorporated thereby) of
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the 1978 version of the National Elec-
trical Code, as well as any more re-
strictive local electrical and building
codes which are applied to telephone
companies in the jurisdiction of the in-
stallation, to establish minimum stan-
dards on separation of telephone and
power wiring, and placement of tele-
phone wiring in ventilating ducts. We
would note that in many jurisdictions
these code requirements are already
applicable to telephone wiring (which
is today largely performed by the tele-
phone companies) and that our rules
are introducing no new require-
ments. ¥ In addition, we are limiting
the magnitudes of electrical signals
which may be run on ‘“unprotected”
wiring and partially-protected wiring
to assure that these signals do not,
over time, degrade the insulating qua-
lities of the wiring. In a similar vein,
we are requiring minimum physical
protection of the wiring from environ-
mental factors which might degrade it
over time (e.g. weather effects).

112. Documentation. Our documen-
tation requirements are intended to
serve as a basis for the imposition of
extraordinary remedies (see below),
and to permit the local telephone com-
pany to make a reasonable judgment
as to when such remedies may be re-
quired, under the fundamental Carter-
fone and Hush-a-Phone standard that
such remedies shall not indiscrimin-
antly be required when unnecessary.
These documentation requirements
are in addition to the present notice
requirements of section 68.108, and we
are accordingly modifying that section
to reference them. The responsible su-
pervisor is required to prepare an
original affidavit to be sent to the
local telephone company at least ten
calendar days in advance of the instai-
lation of premises wiring (other than
“fully protected” wiring), unless by
mutual agreement of the telephone
company and the supervisor this time
period is shortened, and a duplicate of
this affidavit to be maintained perma-
nently at the customer’s premises
where it is available for inspection.
The original affidavit ie required to be
notarized.

113. The affidavit will contain the
following information: (1) The supervi-
sor’s qualifications; (2) a statement of
the supervisor’s agency authority from
our registrant; (3) the date(s) when
wiring installation will take place; (4)
the affiliation of the installation per-
sonnel; (5) national and local codes
which will be conformed to; (8) the
manufacturer(s) and a brief descrip-
tion of the wire(s) which will be used
(e.g. model number or type, where ap-
propriate); (7) conformance of the

"Code enforcers, usually inspectors, have
often relied on the telephone companies to
enforee these codes through internal proce-
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wire to recognized uniform standards
on such wire, if any (e.g. approval by
Underwriter's Laboratories, REA list-
ing, “KS-" specification, etc.); and (8)
the date(s) when acceptance testing
for imbalance will take place. It is our
hope that the industry will cooperate
in the development of procedures to
minimize paperwork in implementing
these reguirements, including proce-
dures whereby some or all of this in-
formation may be filed comprehen-
sively only one time, and merely refer-
enced in the future unless there are
changes. Similarly, it is not our inten-
tion that the ten day notice require-
ment become absolute where not war-
ranted locally. We would expect that
reasonable local procedures will be de-
veloped to supplant this fixed time
period.

114, We are not requiring the tele-

phone companies to maintain this in-
formation in their files; a permanent
record will be maintained at the cus-
tomer’s premises through the require-
ment of preparing a duplicate. This in-
formation is required to be presented
to the local telephone company to
allow it to make two decisions, on the
basis of the affidavit. First, it will be
able to decide whether or not it wishes
to monitor or participate in accep-
tance testing for imbalance. And
second, it will be able to decide wheth-
er the extraordinary procedures which
we are authorizing for particular in-
stallations will be warranted in a given
case,
115, Acceptance Testing. Most funda-
mentally, we are requiring that accep-
tance testing be performed for each
wiring path which can affect longitu-
dinal balance at a network interface.
This would inciude “unprotected”
premises wiring, and partially protect-
ed premises wiring, as in both such
cases there will be no hardware protec-
tion against possible imbalance. As
was previously discussed, we are adopt-
ing AT&T's proposed qualitative ap-
proach which requires no special test
equipment and can be performed
using a basic telephone instrument.
The rule itself is divided into tests
which are performed on facilities
which originate calls through dialing
(formal telephone lines, and outgoing-
only lines or loops) and tests which
are performed on lines or loops which
only can receive calls.

116. On failure of such acceptance
tests, the failing equipment or portion
of the system is required to be discon-
nected from the telephone network in-
terface and may not be reconnected
until the cause of the failure is re-
moved. After this, previously tested
lines or loops are required to be retest-
ed to assure that the fallure is correct-
ed, and to assure that no new prob-
lems were created during correction of
the failure,

117. The local telephone company
will have notice of these tests because

=




16494

of the affidavit requirement discussed
in the previous section. We are not re-
quiring that the telephone company
act on such notice, nor would we
expect it to do so where it is familiar
with the supervisor involved and the
quality of work under that person’s su-
pervision. However, we are allowing
the telephone company, if it so de-
sires, to either monitor such tests from
its central office test desk or other-
wise) or to participate in such testing.
We would expect that such activity
would be treated in a manner analgous
to the present tariff requirements on
“maintenance of service” testing: if a
failure of testing results, we would
think it appropriate for the customer
to be charged for such testing; if a fail-
ure does not result, it would be dis-
criminatory for the telephone compa-
ny to impose a special charge for mon-
itoring or participating in such instal-
lation testing, as it does so for its own
installations without a special charge.

118. Extraordinary Measures. Final-
ly, we are allowing the telephone com-
panies to require certain extraordi-
nary measures in cases where it is rea-
sonable to conclude that they are war-
ranted. These measures include requir-
ing additional acceptance testing, in-
spection of the installation, and re-
quiring the use of protective appara-
tus (either carrier-provided or custom-
er-provided). In allowing these ex-
traordinary measures to be imposed,
we recognize that the telephone com-
panies will be placed in the position of
potentially discriminating against
their competitors’ installations vis-a-
vis their own (it is unlikely that a tele-
phone company would ever require
such protective apparatus, for exam-
ple, to be used with its own equip-
ment).

119. We wish to make it absolutely
clear that in allowing these procedures
to be used, we are not giving the carri-
ers license to require them arbitrarily
for all installations by others. We are
accepting the proposition contained in

the many comments in this proceeding-

that the majority of installations of
telephone wiring will be performed
competently, and it is our intention to,
at least in the initial stages, carefully
monitor this field to assure that they
are not used anti-competitively. In
view of this danger, we are requiring
the following: (1) The extraordinary
measures may only be used either on
the basis of questions raised by the af-
fidavit, because of failure of accep-
tance testing, or because actual harm
has occurred; (2) whenever an extraor-
dinary measure is required, the super-
visor and subscriber be notified of the
right to bring a complaint to the FCC
concerning this requirement; and (3) if
testing or inspection is performed by
the telephone company, that no
charge be levied on the customer
unless there is a violation of the FCC’s
rules.
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120. The first of these requirements
is directed to assuring that there be
some objective basis for the imposition
of extraordinary measures herein, and
not merely a reflex by the telephone
company against other installers. We
would note, in passing, that under sec-
tion 68.108 of our rules, the telephone
companies have had the right to sus-
pend service to customers using equip-
ment which causes harm—an extraor-
dinary remedy fraught with the same
dangers identified herein. We have re-
ceived no information which indicates
that the rights granted under section
68.108 have been abused in the past,
and we would expect that the anal-
gous rights which we are granting
herein will similarly be treated reason-
ably.

121. The second of these require-
ments is patterned after section
68.108, and is intended to assure that
the telephone companies act subject
to review through regulation. So long
as the subscriber is on notice that a
telephone company decision in this
area is subject to regulatory review, it
is our belief that arbitrary and capri-
cious action by our regulatees will be
foreclosed.

122. And finally, the third of these
requirements is patterned after the
carrier's present tariffed approach to
other testing and maintenance activi-
ties in this field of divided responsibil-
ity for telephone service. The “mainte-
nance of service charge” tariff provi-
sions authorize the carriers to levy a
charge only where their facilities or
services are found non-deficient, when
a customer using equipment obtained
from others asks for repair service and
a premises visit results. Testing and in-
spection such as would be involved in
the extraordinary measures autho-
rized herein is normally provided by
the telephone companies without
charge if the customer is using their
equipment. To impose such charges on
customers using equipment provided
by others is inherently discriminatory;
we will not sanction such discrimina-
tion unless there is a reasonable basis
therefor. We are concluding here that
such discrimination is unwarranted

unless there is an objective reason to

believe that the customer’s premises
wiring is, or is likely to become, harm-
ful. Moreover, in treating this area as
analgous to the present tariffs regard-
ing “maintenance of service” charges,
we are additionally constraining po-
tential anti-competitive or arbitrary
action by the carriers. In those cases
where the carrier engages in testing or
inspection without an objective basis,
the carrier will run the risk of doing so
unproductively.

123. Protected Premises Wiring Re-
quiring Acceptance Testing for Imbal-
ance. The last subsection of our new
section 68.215 relates to those proce-
dures which we are adopting for

wiring located behind apparatus which
provides “hardware” protection
against excessive voltages (contact
with commercial power wiring), but
not against imbalance. We are con-
structing this section by waiving cer-
tain of the requirements of the pro-
ceeding sections (relating primarily to
“unprotected” wiring) because such
“hardware” protection will make those
requirements unnecessary. Our adop-
tion of procedures for this class of
wiring is predicated primarily on com-
ments by A.T. & T.'s and CCL which
demonstrate the feasibility of using
hardware elements which do not inter-
fere with a tip/ring telephone channel
under normal operation, but which
divert excessive voltages away from
the telephone network in the event of
an inadvertant electrical contact be-
tween the telephone wiring and power
wiring

124. As was discussed earlier, we
would expect manufacturers to opt for
this wiring technique (or “fully-pro-
tected” wiring) in lieu of “unprotect-
ed” wiring in all cases where it is eco-
nomic to do so. Use of this technique
avoids many of the controls of section
68.215 (see below), and more basically
assures freedom from possible disputes
between the installers and the local
telephone company,

125. Our approach to this form of
wiring is to require that the workman-
ship and material standards in section
68.215(d) be followed, but to limit the
requirements for supervision thereof.
Moreover, we are limiting the extraor-
dinary remedies which the telephone
company may apply to such wiring. A
supervisor will be required to supervise
and control the installation personnel,
and will be required to have had at
least 6 months on-the-job experience
in the installation of premises tele-
phone terminal equipment, but the su-
pervisor need not be an installation
agent of the manufacturer. In the sim-
plest case, the supervisor and installer
may be the same person. Documenta-
tion and acceptance testing procedures
remain the same as in the “unprotect-
ed” wiring case.

126. Since there will be hardware
protection against excessive voltages
which might result from contact of
telephone wiring with power wiring,
the telephone company will not have
the extra-ordinary right of requiring
the use of additional hardware protec-
tion. Moreover, the telephone compa-

*As was identified in the previous section,
our allowance of extraordinary remedies
carries the inherent danger of arbitrary
action by the carriers. While we are adopt-
ing “safeguards against potential abuse of
these procedures, manufacturers might wish
to avoid even the possibility of abuse. At a
bare minimum, use of the wiring technique
of this section will minimize contention be-
tween the installers and the telephone com-
pany.
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ny's right to inspect wiring will be
limited to inspection of exposed wiring
and exposed splicing points unless
there is a failure of acceptance testing
or actual harm. The carrier will not
have the right of requiring that any
wiring be withdrawn from non-ex-
posed locations (e.g. conduit, ducts or
wall spaces), nor will it have the right
of having splicing point covers re-
moved for inspection, as it would have
if “unprotected premises wiring” were
to be used. The foregoing is largely
predicated upon AT&T's comments
herein.*®* We are maintaining the
workmanship and material standards
applicable to this class of wiring to
provide additional protection over the
structural combination of “hardware”
protection for excessive voltages and
acceptance testing for imbalance, as to
do so is not burdensome, comports
with current industry practice, and es-
tablishes one set of requirements in
our rules for such wiring. We are limit-
ing the extra-ordinary measures which
may be required to properly recognize
the “hardware” protection which will
be present in these installations.

IV. ADOPTION OF STANDARD MEANS FOR
THE CONNECTION OF MULTILINE PBX
AND KEY TELEPHONE SYSTEMS TO THE
TELEPHONE NETWORK

127. In their comments, the tele-
phone companies urge that we contin-
ue our current approach to the con-
nection of telephone equipment to the
network. That is, they urge that multi-
line communications systems be con-
nected using FCC-specified plugs and
jacks (or more broadly, connectors)
which may be readily disconnected by
the untrained and which are relatively
fail-safe in their operation. This repre-
sents the approach which is currently
in our rules for the connection of dis-
crete items of equipment and circuitry
to the telephone network.

128. Other parties, most notably
Bunker-Ramo, suggest that the prem-
ises which underlie our present ap-
proach should continue in the multi-
line system environment,’ but that

BAT&T advanced this approach as the
only variation from *“fully-protected” wiring
which it felt was adequate. We have reject-
ed this limitation as too restrictive. Never-
theless, AT&T's comments advancing a
structural approach in our rules remain per-
tinent, and we are therefore basing our
rules concerning this class of wiring on
these comments.

*These premises are best expressed by
Section 68.104(a) of our rules: “Except for
telephone company-provided ringers, all
connections to the telephone network shall
be made through standard plugs and stan-
dard telephone company-provided jacks in
such a manner as to allow for easy and im-
mediate disconnection of the terminal
equipment. Standard jacks shall be so ar-
ranged that, if the plug connected thereto is
withdrawn, no interference to the operation
of equipment at the customer’s premises
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flexibility should be allowed in the
cheice of particular plug/jack tech-
niques to be adopted. For example,
Bunker-Ramo urges that we not pre-
clude the use of certain cross-connect
devices which it manufactures. These
devices basically contain a multiplicity
of simple sockets into which jumper
wire assemblies may be plugged. In
Bunker-Ramo’s view, plugging in such
jumper assemblies is functionally tan-
tamount to plugging a standard plug
into a standard jack, and it urges that
we accept such a device as consistent
with the existing framework for the
connection of equipment and circuitry
to the telephone network.

129, Still other parties, mainly the
non-carrier suppliers of PBX and key
telephone systems, take the position
that current telephone industry stan-
dard means of connecting multi-pair
station wiring should also be used as
the interface to the telephone net-
work. These means, which are used for
a variety of purposes by telephone
companies and by others, include pre-
assembled cable and connector combi-
nations, field-installable connectors
similar to the “ribbon” connectors al-
ready specified in our rules, and so-
called “punch-down” terminal strips—
assemblies of metallic tines into which
individual wires are forced to achieve
electrical connections. (The tines pen-
etrate the individual wires’ insulation
to make the electrical connection with
the minimum possible removal of wire
insulation for this purpose.)

130. In analyzing these different ap-
proches, we will first examine the
purely-connectorized approach ad-
vanced by the telephone companies,
which indeed is consistent with the
current approach of our rules. In its
simplest form, the interface would
consist of a multi-line plug and corre-
sponding mulit-line jack. The problem
with using this approach of interfac-
ing multiple lines on common connec-
tors is two-fold, however. Once the
wiring positions are assigned to par-
ticular telephone lines, rearrangement
is not possible without rewiring one or
more connectors, or the circuits con-
nected to them. Moreover, if discon-
nection of one line is required for
maintenance, other lines with are also
connected through the common con-
nector are affected when the connec-
tor is unplugged.

131. For these reasons, we proposed
in our Supplemental Notice that cross-
connect adapters be permitted to be
interposed between any such multi-
line connectors used for the telephone
network interface and the terminal
equipment (or communications
system). In the alternative, we pro-
posed that multiple arrrangements of

which remains connected to the telephone
network, shall occur by reason of such with-
drawal.”
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the single-line connectors already in
our rules (“‘modular” plugs and jacks)
be used to individually interface each
of the multiple lines normally involved
in connecting PBX and key telephone
systems to the telephone network.
With such individual connectors,
single-line disconnection for mainte-
nance is possible, and lines can be re-
arranged by interchanging the single-
line plugs. However, this approach is
somewhat less efficient in terms of
space utilization than multiple-line
connectors, and moreover, may require
new cable fabrication techniques to be
developed in the future for the ap-
proach to be used with multiple-line
common cables.* The telephone com-
panies and others supported these
variations on the general theme of
fully connectorized interfaces.

132. Alternative approaches were
also advanced in the comments which
followed two different courses. The
first course would have us abandon
our policy of requiring a connectorized
interface to the telephone network,
and would specify the use of a “punch-
down” terminal strip as the interface
means. The second course would actu-
ally follow the fully-connectorized ap-
proach described earlier, but would
allow for field installation of the con-
nectors on the “extra-system” wiring
(and presumably would allow field
modification thereof to accomodate
rearrangements).

133. We are rejecting both of these
alternatives, with one exception dis-
cussed below. The first of these alter-
natives would have the effect of blur-
ring the respective responsibilities of
the carriers for their telephone net-
work facilities, and the suppliers of
the premises terminal equipment for
that equipment’s operation, where
their respective apparatus and facili-
ties must work together to provide
telephone service. With the clearly-de-
fined interface currently provided in
our rules through the use of pluggable
connectors, the adequacy of these re-
spective equipments and facilities can
be separately tested and verfied if a
problem occurs; without such a dis-
tinct interface, such fault isolation be-
comes difficult, if not impossible.
Moreover, unlike pluggable connectors
which basically are designed for phys-

%The multi-pair cables generally in use
for PBX and key telephone systems are
manufactured with pairs in multiples of 25,
€.g. 25-pair, 50-pair, etc. An efficient way of
using the multiple- “modular” approach
would be to have such cables terminated in
“modular” plugs, However, the information
avallable to us indicates that present prac-
tice Is to mold individual “modular plugs
with individual cables (up to 4-pair) and
their insulating jackets, It would appear,
therefore, that the existing fabrication pro-
cess would have to be varied in the future.
See United States Patents Nos. 3,699,498;
3,761,860; 3,835,445; 3,860,316; A-504,081; A-
620,629; and A-620,830.
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ical insertion and withdrawal without
damage, the “punch-down’” terminal
strips are subject to physical damage
and degradation during insertion of
the wires into theitr tines. The termi-
nal strips themselves are single units
which can only be supplied by one
supplier, and the nature of their use
as an interface dictates that one sup-
plier will of necessity be performing
physical installation of wiring on the
other supplier's equipment. In the
event of any physical damage or deg-
radation to the terminal strip in this
environment, a host of problems will
arise as to liability for such damage.
We therefore must reject the use of
such a terminal strip as a means of in-
terface, because of the problems it will
create.

134. In addition, our policy decision
in this order limiting “extra-system”
wiring to wiring in the nature of an
equipment cord fitting the definition
of “fully-protected” premises wiring,
weighs against use both of the termi-
nal strip, and of field-installable con-
nectors. With reference to our new
section 68.215(a)(2), we have decided
that in the vast majority of installa-
tions were the local telephone compa-
ny is able to physically locate the in-
terface within 25 feet of the terminal
equipment or protective circuitry, our
registration process will directly con-
trol this wiring. We have created in-
centives toward the use of “hardware”
protection where it is economically
feasible to achieve network protection
in this manner, and we do not wish to
make that protection ineffective by in-
diseriminantly allowing for the use of
techniques on the unprotected side of
any such hardware which can negate
the protection accorded by the hard-
ware.

135. Thus, we must reject use both
of the terminal strip and of field-in-
stallable connectors on this ground.
Operations associated with performing
wiring on the terminal strip, and in-
stalling the connectors, require some
degree of skill both in selecting the lo-
cations of individual wires and in
achieving the connections thereof.
Thus, for the vast majority of installa-
tions, we are adopting the fully con-
nectorized approaches discussed
above, including the use of cross-con-
nect adapters to achieve flexibility.

136. In the more limited cases ad-
dressed in section 68.215 (a)X2) and
(a)(3), “extra-system” wiring is not
limited to the “fully protected” cate-
gory. In these cases use of field-instal-
lable connectors would be appropriate,
and we will allow for their use. But
even in these limited cases, we will not
permit the “punch-down” terminal
strips to be used as the interface
means because of the problems of
blurred responsibility which were dis-
cussed previously. We are therefore
modifying Subpart F of Part 68 of our

RULES AND REGULATIONS

rules in accordance with the forego-
36

137. One final point should be made
about connection of PBX and key tele-
phone systems to the telephone net-
work. In the past, when we adopted
standard plugs and jacks as interface
means for the connection of equip-
ments with the telephone network, we
proceeded on the theory that both the
mechanical and electrical configura-
tions of the jacks to be provided by
the telephone companies should be
specified in our rules. In essence, our
rules defined the telephone compa-
nies’ total interface offering, and
could be used by equipment manufac-
turers as a basis for setting their elec-
trical connections in the egquipments’
plugs. However, an undesirable effect
of this approach has been to simulta-
néously limit the telephone companies
and equipment manufacturers from
using alternative electrical connec-
tions on the connectors when they de-
sired to do so.

138. We have no wish to limit such
flexibility at the time of installation,
nor do we wish to cut off manufactur-
ers’ ability to rely on the configura-
tions of our rules as a basis for design.
Accordingly, we are adding language
to the specified electrical configura-
tions for the interfaces which will be
used for PBX and key telephone sys-
tems stating ‘‘unless otherwise mutual-
ly agreed by the telephone company
and the installation supervisor.” This
will permit some leeway during instal-
lation if it is necessary, but will retain
the ability of manufacturers to rely on
certain specified electrical configura-
tions as a basis for design.

V. GRANDFATHERING OF PBX AND KEY
TELEPHONE SYSTEMS

139. It is for “grandfathered” equip-
ment that the dichotomy between in-
stitutional and hardware safeguards
becomes most important in the view of
the parties commenting herein. Most
of these comments assume that any
requirements which we might adopt
for new equipment will (eventually) be
accommodated during manufacture.
However, to retrofit new hardware to
existing eguipment could well prove
expensive and burdensome,

140. Our adoption of grandfathering
was fundamentally premised upon
giving proper recognition to the equip-
ment designs which were in use on the
telephone network without harm. This
approach was perfectly valid where
the equipment would not reasonably
be rendered harmful by action subse-
quent to its manufacture. However,
existing installations of the bulk of
customer-provided PBX and key tele-
phone systems have been performed
and wired behind the carriers’ “con-
necting arrangements,” or more re-

*See appendix B.

cently, equivalents thereto provided
by customers. If these devices were re-
moved and not replaced with similar
devices, there would be no assurance,
by course-of-conduct or otherwise,
that the existing premises wiring
(which could affect the harmfulness
or benignity of the entire system) was
properly installed. Such wiring would
then become, in the absence of some
form of protective apparatus, truly not
protected. The exception to this analy-
sis is where the system equipment
itself (fortuitously) already contained
inherent protection against wiring ab-
errations, usually through use of
transformer coupling; in such cases
the “connecting arrangements” were
redundant with existing “hardware”
protection.

141, It is not our desire to require

unnecessary ‘“hardware” protection,
particularly where it would be expen-
sive to retrofit such hardware to exist-
ing equipments. Nor is it our desire to
expose the telephone network to a risk
of harm. As we noted, grandfathering
is premised upon a presumption that
there will be no harm to the telephone
network. Since the equipment alone
does not determine harm in the case
of PBX and key telephone communi-
cations systems, but rather harm is de-
termined both by the equipment and
the premises wiring, we cannot allow
for rights of connection to the tele-
phone network which are predicated
on the equipment alone. We can only
allow for grandfathering of entire sys-
tems including their wiring. If the
system including its wiring was direct-
ly connected to the telephone net-
work, the system is grandfathered. If
the system and its wiring was connect-
ed to the telephone network using
“connecting arrangements” (or their
equivalent), the combination of equip-
ment, wiring, and “connecting ar-
rangements” is grandfathered. These
basic ground rules are directed to ex-
isting equipment installations.

142. During a transition period, we
will allow for use of presumed-accept-
able equipments without FCC registra-
tion, in a manner generally in accord
with our previous approach to grand-
fathering. That is, equipments of the
same design as equipments which were
directly connected to the telephone
network as of October 17, 1977, will be
presumed to be of acceptable design.
However, any premises wiring which is
installed for use with this equipment
during the transition period will be re-
quired to conform with sections 68.214
and 68.215. The controls of these rules
will then operate to assure that prem-
ises wiring does not negate the accept-
able design of these equipments and
systems,

143, Finally, we will allow conversion
of existing installations into controlled
ones during the transition period, but
only as described herein.
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144. First, any system which is con-
nected to the telephone network
through *“connecting arrangements”
may have such devices replaced by
registered or grandfathered protective
apparatus which assures compliance
with our hazardous voltage and longi-
tudinal balance requirements. This
will preserve the protective functions
of the “connecting arrangements”
with regard to potential wiring aberra-
tions, while it will remove the previous
requirement that such devices may
only be furnished by the carriers. Any
premises wiring associated with such
replacement must conform to sections
68.214 and 68.215.

145. Second, the person who origi-
nally supervised the installation of ex-
isting premises wiring may execute an
affidavit under section 68.215(e). If
that affidavit demonstrates that the
existing wiring was in fact performed
in accordance with section 68.215, ex-
isting hardware protection may be re-
moved. In any case where removal of
such hardware protection renders the
system incompatible with the tele-
phone network, and new apparatus is
required to restore compatibility,* the
installation of such apparatus shall be
defined and treated as an “operation
associated with installation of prem-
ises wiring” under sections 68.214 and
68.215. As such, it may only be in-
stalled under the supervision require-
ments and other controls of these
rules.

146, The local telephone companies
may use the inspection and testing
remedies authorized under section
68.215(g), and where reasonable may
require the use (or retention) of hard-
ware protection as is also authorized
under that section. Since existing
premises wiring was installed outside
the new controls which we are estab-
lishing under .sections 68.214 and
68.215, we would anticipate that these
“extraordinary” remedies might be
warranted to a greater degree than
will be the case in the future. Notwith-
standing this, we will expect the tele-
- phone companies to use these reme-
dies only when it is reasonable to do

80.

147, For clarity, we have summarized
our approach to grandfathering of
PBX and key telephone systems in ap-
pendix A to this order,

VI. SigNAL POWER LIMITING IN PBX
AND KEY TELEPHONE SYSTEMS

148. Another issue which warrants
clarification herein is the treatment of

YMany of the existing “connecting ar-
rangements” perform an interfacing func-
tion in addition to a protective function.
They take a two-wire tip/ring telephone
channel and break it into multiple-wire in-
terfaces. Equipments designed for compati-
bility with these multiple-wire Interfaces
are often incompatible with the basic two-
wire network interface itself.
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signal power limiting under our rules
in the environment of assembled com-
munications systems such as PBX and
key telephone systems. It is pertinent
for this purpose to first review the
telephone companies’ treatment of
signal power limiting in the post-Car-
terfone era of connection of customer-
provided systems through their “con-
necting arrangements.”

149. The ‘‘connecting arrangements”
varied in their designs, but they gener-
ally limited voice-band metallic signal
power to 0 dBm at the customer’s
premises for voice-type analog signals,
and to a (lower) level at the premises
which would produce —12 dBm at the
central office for data signals. This
different treatment of voice and data
signals was based both on their differ-
ent time and frequency statistical
energy content, and on the telephone
companies’ belief that while customers
might have some incentive to use ex-
cessive signal power for data, they
would have no such incentive in the
case of voice signals. Other voice “con-
necting arrangements’ designs limited
signal power to levels a bit higher
than 0 dBm, while still others limited
signal power at the customer’s prem-
ises to —9 dBm, a level which in a ma-
jority of urban central offices would
produce signal power levels at the cen-
tral office no greater than —12 dBm.

150. The telephone companies then
overlaid this “hardware” protection
with an institutional control through
their tariffs. They prohibited in their
tariffs the use of equipment at the
customer’s premises which generated
signal power levels producing signals
at the central office greater than —12
dBm. This tariff constraint would
have justified discontinuance of ser-
vice to a violator, even in the case of
signal power levels at the customer’s
premises which would not invoke the
“hardware” protection provided by the
“connecting arrangements.” The tariff
information was widely distributed to
equipment manufacturers and this
combination of an institutional safe-
guard (tariff regulations) and limited
hardware protection adequately pro-
tected the telephone network.*

151. Our rules were intended to
adopt the same approach as these
“protective devices. They rigidly con-
trol data signal power levels (which
have a higher probability of causing
interference and where there may be
some incentive towards violation) and
less rigidly control voice signal power
levels. Where registered equipment
contains a through-transmission path
for signal power generated by other

*A similar approach was used for out-of-
band signal power. In this case the "‘con-
necting arrangements” provided no hard-
ware protection; the only safeguard was the
institutional one provided by the tariffs and
the distribution of information to equip-
ment manufacturers.
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equipments, that path is required to
have no gain (so as not to increase
signal power generated elsewhere) and
to be linear (so as not to generate out-
of-band products through distortion),
but it is not required to limit transit-
ing signal power levels. On the other
hand, if the equipment itself generates
signal power, we concluded that it is
not burdensome to require that the
generated power be constrained and
we therefore adopted specific signal
power limitations for power-generat-
ing signal sources, other than tele-
phone microphones. In recognition
that statistical and human factors pro-
cesses limit signal power from tele-
phone instruments used for live-voice
applications, and that the telephone
network itself was designed to accom-
modate the statistical distribution of
live-voice signal power, we have spe-
cifically adopted no power limitations
on the in-band power generated by
telephone microphones (electro-ac-
coustic transducers). We have, howev-
er, required that such microphones be
sufficiently linear so as not to gener-
ate out-of-band products.

152. Since we are adopting rules
herein which will allow for registra-
tion of partially-protective apparatus,
and of assemblies of components
which as a whole form complex com-
munications systems such as PBX and
key telephone systems, it is important
to assure that there is no ambiguity
regarding our treatment of signal
power. PBX and key telephone sys-
tems are largely, if not almost exclu-
sively, used for live-voice applications,
and we would not wish manufacturers
to interpret our requirements in a
manner which causes them to unnec-
essarily limit signal power.

153. First, in-band signal power is
not required to be limited if it ema-
nates from a telephone instrument
whose transmitter current Is deter-
mined by the central office’s d¢ cur-
rent supply to the network interface.
This will normally be the case where
there is dc continuity between the in-
terface and the system’s telephone in-
struments (e.g. in key telephone sys-
tems).

154. Second, in-band signal power is
not required to be controlied by specif-
ic power-limiting components if it is
generated by a telephone instrument
whose transmitter current is supplied
by the system, and not the central
office, so long as that current is in the
range of currents specified by our locp
simulator definition. This assures that
locally-generated transmitter current
will approximate that which otherwise
would be supplied by the central
office, to permit the normal statistical
controls over live-voice signal power to
operate.

155. Third, equipment which itself
does not generate signal power, but
which contains a through-transmis-
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sion path for power generated else-
where, is required not to have net
gain. This assures that otherwise
harmiless power levels generated else-
where are not increased to levels
which could result in interference.

156. And fourth, in any other case of
connection of single units of equip-
ment, or assemblies of equipments, to
the telephone network, there must be
specific limitation of signal power
levels (either at its point of genera-
tion, or in a through-transmission
path). Thus, if the common equipment
of a PBX or key telephone system
does not limit voice-band metallic
signal power, as would normally be the
case of these live-voice systems used
with telephone instruments, the fol-
lowing would be required.

(a) Telephone instruments whose
transmitter current is determined by
the central office, or generated locally
so as to approximate central office
current, need not be specially regis-
tered for use with a PBX or key tele-
phone system if they already are regis-
tered or grandfathered for direct con-
nection to the interface. However, if
these constraints are not met, the tele-
phone instruments will have to be reg-
istered together with the common
equipment to form an assembly which
demonstrably complies with section
68.308(a) of our rules.

(b) Non-live voice components
behind the common equipment would
themselves have to be registered or
grandfathered as complying with the
-9 dBm limitation of section
68.308(a). This would include tele-
phone answering equipment and data
equipment used in the permissive
“voice’ mode.

These clarifications impose no new re-
quirements, and are intended to re-
solve any ambiguity which may obtain
in applying the complex procedures of
section 68.308(a) to PBX and key tele-
phone systems.**

VII. ENVIRONMENTAL TESTING OF
“LArRGe” PBX Anp KEY TELEPHONE
EQUIPMENTS

157. In petitions for reconsideration
of our Second Report and Order, sev-

*Jt should be noted that these rules
assure adequate network protection from
live-voice signal sources under present mi-
crophone technology. So long as telephone
handsets are generally designed to be com-
patible with the existing telephone net-
work’s statistical parameters, no additional
signal power controls are required over
these signal sources. Even if microphone (or
more generally, transducer) technology
changes, we would anticipate that any such
changes would be phased in gradually be-
cause of the stability of the network’s char-
acteristics, and a requirement for transition-
al measures during which the network itself
might be changed; such was the case during
the 19560's when newer microphone designs
were gradually phased in,
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eral parties (primarily GTE and
NATA) had askKed that the mechanical
environmental conditioning require-
ments of our rules (section 68.302) be
relaxed as applied to physically large
items of equipment. These parties had
argued that the shock, vibration, and
temperature and humidity cycling re-
quirements would require expensive
testing apparatus and test chambers
to accommodate physically Ilarge
equipments, and that therefore the
rule was burdensome.

158. In the Supplemental Notice
herein, we took the opportunity pro-
vided by the additional proceedings in
Docket. No. 19528 to request comment
on these arguments. In essence, the
parties who previously had argued
that the present requirements of sec-
tion 68.302 would be burdensome if ap-
plied to ‘“large” units of equipment
now have retreated from this position.
For example, GTE has now noted that
in many cases whole units of equip-
ment will not have to be stresséd, and
rather, that discrete units of protec-
tive circuitry will be stressed under
the existing rule. GTE also has noted
that in the less frequent cases where
whole units of equipment will have to
be stressed, it has facilities available to
it to meet the present requirements of
section 68.302.

159. AT&T comments that the pre-
sent requirements of section 68.302 are
representative of stresses which will
be encountered by equipments during
shipment and installation, and it
argues that to waive or relax these re-
quirements would remove an objective
criterion of the likely continuing com-
pliance of such equipment with part
68’s technical requirements over time
and usage.

160. In view of the foregoing, we are
declining to modify the requirements
of section 68.302. They are obviously
adapted to “large” equipments as well
as small (e.g. section 68.302(c) specifies
shocks for equipments over 1,000
pounds, hardly small equipment), and
provide objective assurance that regis-
tered equipments will conform over
time with our rules.

181. Accordingly, If is hereby or-
dered, That, pursuant to 47 U.S.C. 151,
154), 154(J), 201-05, 215, 218, 220, 313,
403, and 412, and 5 U.S.C. 553, part 68
of the Commission’s rules and regula-
tions, 47 CFR 68.1 et seq., is hereby
amended as shown in appendix B
hereto, effective June 1, 1978.

162. It is further ordered, That, pur-
suant to 47 U.S.C. 151, 154(i), 154(}),
and 201-05, the telephone companies
shall conform their interstate tele-
phone tariffs for Message Toll Tele-
phone Service (MTS) and Wide Area
Telephone Service (WATS) to the re-
quirements and procedures established
by the rule amendments in appendix
B hereto.

163. It is further ordered, That, pur-
suant to 47 U.S.C. 215, 218, and 220,

and to authority delegated herein and
under our rules, the Chief of the
Common Carrier Bureau shall release
an appropriate order directed to ob-
taining information to establish a list
of grandfathered PBX and key tele-
phone equipment, to be used in accor-
dance with the grandfathering proce-
dures established herein.

164. It is further ordered, That this
proceeding is hereby terminated.

(Secs. 1, 2, 4, 201-205, 215, 218, 220, 313, 403,
412, 48 Stat., as amended, 1064, 1066, 1070,
1071, 1072, 1076, 1077, 1078, 1087, 1094, 1099;
47 U.8.C. 151, 152, 154, 201-205, 215, 218,
220, 313, 403, 412))

FEDERAL COMMUNICATIONS
COMMISSION,
WiLLiam J. TRICARICO,
Secretary.

APPENDIX A

“GRANDFATHERING" OF PBX AND KEY
TELEPHONE SYSTEMS

1. As of the Effective Datle of this
Order, June 1, 1978: (a) Entire existing
PBX and key telephone systems, in-
cluding their equipments, premises
wiring and protective devices (“con-
necting arrangements”), if any, are
“grandfathered.”

(b) Such systems may remain con-
nected for their useful service life, and
may be repaired by replacement of
components with ones comparable to
those forming the system.

2. Additions to Existing Installations
during the Transition Period, June 1,
1978 io July 1, 1379: (a) No equipment
changes may be made to existing
grandfathered equipments except by
the manufacturer thereof or a duly
authorized agent.

(b) Premises wiring which is newly-
installed must conform to sections
68.214 and 68.215. 7. e

3. New Installations during the
Transition Period, June 1, 1978 to July
1, 1979: (a) Equipments may either be
FCC-registered, or the same design as
equipments connected directly to the
telephone network as of October 17,
1977 (eligible for “grandfathering”).
Such direct connection is defined as de
continuity between the tip/ring tele-
phone network channel and the equip-
ment.

(b) Premises wiring used with such
equipments shall be installed pursuant
to sections 68.214 and 68.215. Where
the equipments are ‘“grandfathered”,
only the manufacturer may grant in-
stallation authority to the supervisor.

4. Changes in the Classification of
Premises Wiring: (a) Existing premises
wiring which is fully-protected (usual-
ly through the use of “connecting ar-
rangements”) may have its classifica-
tion changed if sections 68.214 and
68.215 are complied with as if such
wiring were newly-installed.

(b) In any case where hardware pro-
tection is removed to change the clas-
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gification of the premises wiring, the
equipments involved in the installa-
tion must individually either be regis-
tered, or qualify for “grandfathering”
treatment (be of the same design as
equipments which were directly con-
nected to the telephone network as of
October 17, 1977).

ArrENDIX B

Part 68 of the Commission’s Rules
and Regulations (Chapter I of Title 47
of the Code of Federal Regulations,
Part 68) is amended as follows, effec-
tive June 1, 1978:

1. In §68.2, paragraph (c¢) is amended
as follows:

§68.2 Scope.

(¢) Grandfathered Private Branch
Exchange (PBX) and Key Telephone
System:

(1) Entire PBX and key telephone
systems, including their equipments,
premises wiring, and protective appa-
ratus (if any) directly connected to the
telephone network on June 1, 1978,
may remain connected to the tele-
phone network for life without regis-
tration, unless subsequently modified.

(2) Additions may be made to sys-
tems which qualify under the previous
sub-paragraph up to July 1, 1979 with-
out registration of any additional
equipments Involved provided that
any premises wiring added conforms
to these rules, and any equipment
added is of a type directly connected
to the telephone network as of Octo-
ber 17, 1977. No changes may be made

to grandfathered equipments except.

by the manufacturer thereof, or a
duly authorized agent of the manufac-
turer.

(3) New systems may be installed up
to July 1, 1979 without registration of
the equipments involved, provided
that any premises wiring conforms to
these rules, and any such unregistered
equipments are of a type directly con-
nected to the telephone network as of
October 17, 1877. No changes may be
made to grandfathered equipments
except by the manufacturer thereof,
or a duly authorized agent of the man-
ufacturer.

(4) Separate, identifiable and dis-
crete protective apparatus used with
these systems (usually “connecting ar-
rangements”) may be removed, or re-
placed with apparatus of lesser protec-
tive function, provided that:

(1) Any premises wiring whose classi-
fication is changed thereby is qualified
as if newly-installed under these rules.

(ii) All equipments in the systém are
of a type directly connected to the
telephone network as of October 17,
1977, or are registered.

2. In §68.3, a new sub-section (1) is
added, and present sub-sections (1)
through (p) are relabelled (m)
through (q), respectively:
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§68.3 Definitions.

(1) Premises wiring: Wiring which
connects separately-housed equipment
entities or system components to one
another, or wiring which connects an
equipment entity or system compo-
nent with the telephone network in-
terface, located at the customer's
premises and not within an equipment
housing.

(1) Fully-protected premises wiring.
Premises wiring which is either:

(i) No greater than 25 feet in length
(measured linearly between the points
where it leaves equipment or connec-
tor housings) and registered as a com-
ponent of and supplied to the user
with the registered terminal equip-
ment or protective circuitry with
which it is to be used. Such wiring
shall either be pre-connected to the
equipment or circuitry, or may be so
connected by the user (or others) if it
is demonstrated in the registration ap-
plication that such connection by the
untrained will not result in harm.

(ii) Electrically behind registered (or
grandfathered) equipment, system
components or protective -circuitry
which assure that electrical contact
between the wiring and commercial
power wiring or earth ground will not
result in hazardous voltages or exces-
sive longitudinal imbalance at the tele-
phone network interface.

(2) Protecled premises wiring requir-
ing acceptance testing for imbalance.
Premises wiring which is electrically
behind registered (or grandfathered)
equipment, system components or cir-
cuitry which assure that electrical
contact between the wiring and com-
mercial power wiring will not result in
hazardous voltages at the telephone
network interface,

(3) Unprotected Premises Wiring. All
other premises wiring.

- . - bd .

3. Section 68.106 is amended by
adding a new sub-section (c¢), as fol-
lows:

68.106 Notification to telephone company.

. . . L4 .

(c) Systems Using other than “Fully-
Protected” Premises Wiring: Custom-
ers who intend to connect premises
wiring other than “fully-protected”
premises wiring to the telephone net-
work shall, in addition to the forego-
ing, give notice to the telephone com-
pany in accordance with Section
68.215(e).

4. Section 68.214 is amended by
ladding a new sub-section (e), as fol-
oOwS:
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68.214 Changes in registered eguipment
and circuitry.

(e) Operations associated with in-
stalling, connecting, reconfiguring or
removing (other than final removal)
premises wiring to registered terminal
equipment or registered protective cir-
cuitry are changes in this equipment
or circuitry within the meaning of this
Section, unless: \

(1) The premises wiring involved is
“fully-protected” premises wiring, or

(2) All such operations are per-
formed in accordance with Section
68.215.

5. A new §68.215 is hereby added, as
follows:

§ 68.215 Installation of other than “fully-
protected” premises wiring.

(a) Types of wiring authorized: (1)
Between equipment entities, Unpro-
tected premises wiring, and protected
premises wiring requiring acceptance
testing fcr imbalance, may be used to
connect separately-housed equipment
entities to one another.

(2) Between an equipment entily and
the network interface(s). Fully-protect-
ed premises wiring shall be used to
connect equipment entities to the tele-
phone network interface unless the
local telephone company is unwilling
or unable to locate the interface
within twenty-five feet of the equip-
ment entity on reasonable request. In
any such case, other than fully-pro-
tected premises wiring may be used if
otherwise in accordance with these
rules.

(3) Hardware protection as part of
the tlelephone company’s facililies. In
any case where the carrier chooses to
provide (and the customer chooses to
accept, except as authorized under
subsection (g) below) hardware protec-
tion on the network side of the
interface(s), the presence of such
hardware protection will affect the
classification of premises wiring for
the purposes of Section 68.215, as ap-
propriate.

(b) Installation Personnel: Oper-
ations associated with the installation,
connection, reconfiguration and re-
moval (other than final removal of the
entire premises communications
system) of other than fully-protected
premises wiring shall be performed
under the supervision and control of a
supervisor, as defined in subsection (¢)
below. The supervisor and installer
may be the same person.

(c) Supervision. Operations by in-
stallation personnel shall be per-
formed under the responsible supervi-
sion and control of a person who: (1)
Has had at least six months of on-the-
job experience in the installation of
telephone terminal equipment or of
wiring used with such equipment;
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(2) Has been trained by the regis-
trant of the equipment to which the
wiring is to be connected in the proper
performance of any operations by in-
stallation personnel which could affect
that equipment’'s continued compli-
ance with these rules;

(3) Has received written authority
from the registrant to assure that the
operations by installation personnel
will be performed in such a manner as
to comply with these rules.

(d) Workmanship and Material Re-
quirements. (1) General. Wiring shall
be installed so as to assure that there
is adequate insulation of telephone
wiring from commercial power wiring
and grounded surfaces. Wiring is re-
quired under these rules either to be
sheathed in an insulating jacket in ad-
dition to the insulation enclosing indi-
vidual conductors, or to be enclosed in
conduit; in either case, it shall be as-
sured that this physical and electrical
protection is not damaged or abraded
during placement of the wiring. Any
intentional removal of wiring insula-
tion for connections or splices shall be
accomplished by removing the mini-
mum amount of insulation necessary
to make the connection or splice, and
insulation equivalent to that provided
by the wire and its jacket, or its enclo-
sure, shall be suitably restored, either
by placement of the splices or connec-
tions in an appropriate enclosure, or
by using adequately-insulated connec-
tors or splicing means.

(2) Wire. Individual conductors shall
be insulated so as to assure that vol-
tages between such conductors of up
to 1000 volts rms, 60 Hertz, cause no
greater than 10 ma. peak to flow, con-
ductor-to-conductor. In addition, one
of the following shall enclose any such
individual conductors:

(i) An insulating jacket or sheath
with a 1500 volt rms minimum break-
down rating. This rating shall be es-
tablished by covering the jacket or
sheath with at least six inches (mea-
sured linearly on the cable) of conduc-
tive foil, and establishing a potential
difference between the foil and all of
the individual conductors connected
together, such potential difference
gradually increased over a 30-second
time period to 1500 volts rms, 60
Hertz, then applied continuously for
one minute. At no time during this 90-
second time interval shall the current
between these points exceed 10 mil-
liamperes peak. (Note, this require-
ment is patterned after section
68.304.)

(ii) Non-conducting conduit with in-
sulating properties meeting the re-
quirements of the previous subsection.

(iii) Conducting electrical conduit or
electrical metallic tubing which is con-
nected with earth ground.

(3) Places Where Insulation Has
Been Removed. Any point where the
sheathing insulation or enclosure for
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wire has been removed shall be acces-
sible for inspection. If such points are
concealed, they shall be accessible
without disturbing permanent build-
ing finish (e.g. by removing a cover).

(4) Building and Electrical Codes.
All building and electrical codes appli-
cable in the jurisdiction to telephone
wiring shall be complied with. If there
are no such codes applicable to tele-
phone wiring, Aritcle 800 of the 1978
National Electrical Code, entitled
Communications Systems, and other
sections of that Code incorporated
therein by reference shall be complied
with.

(5) Limitations on Electrical Sig-
nals. Only signal sources which ema-
nate from the local telephone compa-
ny central office, or which are gener-
ated in equipment at the customer’s
premises and are “non-hazardous volt-
age sources” (see Section 68.306(b)(4))
may be routed in premises telephone
wiring, except for voltages for network
control signaling and supervision
which are consistent with standards
employed by the local telephone com-
pany. Current on individual wiring
conductors shall be limited to values
which do not cause an excessive tem-
perature rise, with due regard to insu-
lation materials and ambient tempera-
tures. The following table assumes a
45° C temperature rise for wire sizes 22
AWG or larger, and a 40° C rise for
wire sizes smaller than 22 AWG, for
poly-vinyl chloride insulating materi-
als, and should be regarded as estab-
lishing maximum values to be derated
accordingly in specific installations
where ambient temperatures are in
excess of 25° C:

Maximum continuous current capacity of
PVC insulated copper wire, confined

Wire size, Circular miis' Maximum current,
AWG amperes

32 63.2 0.32

30 100.6 0.52

28 159.8 0.83

26 254.1 1.3

24 404.0 2.1

22 642.4 5.0

20 1022 95

18 1624 10

(6) Physical protection. In addition
to the general requirements that
wiring insulation be adequate and not
damaged during placement of the
wiring, wiring shall be protected from
adverse effects of weather and the en-
vironment in which it is used. Where
wiring is attached to building finish
surfaces (surface wiring), it shall be
suitably supported by means which do
not affect the integrity of the wiring
insulation. :

(e) Documentation requirements. A
notarized affidavit and one copy there-
of shall be prepared by the installa-
tion supervisor in advance of each op-
eration associated with the installa-

tion, connection, reconfiguration and
removal of other than fully-protected
premises wiring, except when involved
with removal of the entire premises
communications system using such
wiring. This affidavit and its copy
shall contain the following informa-
tion:

(1) The responsible supervisor’s full
name, business address and business
telephone number.

(2) The name of the registrant(s) of
any equipment to be used electrically
between the wiring and the telephone
network interface, which does not con-
tain inherent protection against haz-
ardous voltages and longitudinal im-
balance.

(3) A statement as to whether the
supervisor complies with Section
68.215(¢c). The supervisor must have
received training and written author-
ity from each registrant identified in
the previous subsection.

(4) The date(s) when placement and
connection of the wiring will take
place.

(5) The business affiliation of the in-
stallation personnel.

(6) Identification of specific national
and local codes which will be adhered
to.
(7) The manufacturer(s) and a brief
description of the wire which will be
used (model number or type) and its
conformance with recognized stan-
dards on wire, if any (e.g. Underwrit-
er’s Laboratories listing, Rural Electri-
fication Administration listing, “KS-”
specification, ete.).

(8) The date when acceptance test-
ing for imbalance will take place.

(9) The supervisor’s signature.

The notarized original shall be sub-
mitted to the local telephone company
at least ten calendar days in advance
of the placement and connection of
the wiring. This time period may be
changed by agreement of the tele-
phone company and the supervisor.
The copy shall be maintained at the
premises, available for inspection, so
long as the wiring is used for tele-
phone service.

(f) Acceptance testing for imbalance.
Each telephone network interface that
is connected directly or indirectly to
other than fully-protected premises
wiring shall be subjected to the accep-
tance test procedures specified in this
section whenever an operation associ-
ated with the installation, connection,
reconfiguration or removal of this
wiring (other than final removal) has
been performed.

(1) Test procedure for two-way or
outgoing lines or loops. A telephone
instrument may be associated directly
or indirectly with the line or loop to
perform this test if one is not ordinari-
ly available to it:

(i) Lift the handset of the telephone
instrument to create the off-hook
state on the line or loop under test.
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(ii) Listen for noise. Confirm that
there is neither audible hum nor ex-
cessive noise.

(iii) Listen for dial tone. Confirm
that dial tone is present.

(iv) Break dial tone by dialing a
digit. Confirm that dial tone is broken
as a result of dialing.

(v) With dial tone broken, listen for
audible hum or excessive noise. Con-
firm that there is neither audible hum
nor excessive noise,

(2) Test procedure for incoming-only
(non-originaling) lines or loops. A
telephone instrument may be associat-
ed directly or indirectly with the line
or loop to perform this test if one is
not ordinarily available to it:

(i) Terminate the line or loop under
test in a telephone instrument in the
on-hook state.

(ii) Dial the number of the line or
loop under test from another station,
blocking as necessary other lines or
loops to cause the line or loop under
test to be reached.

(iii) On receipt of ringing on the line
or loop under test, lift the handset of
the telephone instrument to create
the off-hook state on that line or loop.

(iv) Listen for audible hum or exces-
sive noise. Confirm that there is nei-
ther audible hum nor excessive noise.

(3) Failure of acceptance test proce-
dures. Absence of dial tone before dial-
ing, inability to break dial tone, or
presence of audible hum or excessive
noise (or any combination of these
conditions) during test of two-way or
outgoing lines or loops indicates fail-
ure. Inability to receive ringing, inabil-
ity to break ringing by going off-hook,
or presence of audible hum or exces-
sive noise (or any combination of these
conditions) during test of incoming-
only lines or loops indicates failure.
Upon any such failure, the failing
equipment or portion of the premises
communications system shall be dis-
connected from the network interface,
and may not be reconnected until the
cause of the failure has been isolated
or removed. Any previously tested
lines or loops shall be retested if they
were in any way involved in the isola-
tion and removal of the cause of the
failure.

(4) Monitoring or participation in
acceptance testing by the local tele-
phone company. The local telephone
company may monitor or participate
in the acceptance testing required
under this section, in accordance with
Section 68.215(g) below, from its cen-
tral office test desk or otherwise.

(g) Extraordinary procedures. The
local telephone company is hereby au-
thorized to limit the subscriber’s right
of connecting FCC-registered terminal
equipment or protective circuitry with
other than fully-protected premises
wiring, but solely in accordance with
this subsection and Section 68.108 of
these rules.
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(1) Conditions which may invoke
these procedures. The extra-ordinary
procedures authorized herein may
only be invoked where one or more of
the following conditions is present:

(i) Information provided in the su-
pervisor’'s affidavit gives reason to be-
lieve that a violation of Part 88 of the
FCC's Rules is likely.

(ii) A failure has occurred during ac-
ceptance testing for imbalance.

(iii) Harm has occurred, and there is
reason to believe that this harm was a
result of wiring operations performed
under this Section.

The extraordinary procedures au-
thorized in the following sub-sections
shall not be used so as to discriminate
between installations by local tele-
phone company personnel and instal-
lations by others. In general, this
would require that any charges for
these procedures be levied in accor-
dance with, or analgous to, the “main-
tenance of service” tariff provisions: if
the installation proves satisfactory, no
charge should be levied.

(2) Monitoring or participation in
acceplance testing for imbalance. Not-
withstanding the previous sub-section,
the local telephone company may
monitor or particapate in acceptance
testing for imbalance at the time of
the initial installation of wiring in the
absence of the conditions listed there-
in; at any other time, one or more of
the listed conditions shall be present.
Such monitoring or participation in
acceptance testing should be per-
formed from the central office test
desk where possible to minimize costs.

(3) Inspection, Subject to sub-section
(1) above, the local telephone compa-
ny may inspect wiring installed pursu-
ant to this section,’and all of the splic-
ing and connection points required to
be accessible by Section 68.215(dX3) to
determine compliance with this sec-
tion. The user or installation supervi-
sor shall either authorize the tele-
phone company to render the splicing
and inspection points visible (e.g. by
removing covers), or perform this
action prior to the inspection. To mini-
mize disruption of the premises com-
munications system, we are limiting
The right of inspecting wiring as fol-
OWS:

(i) During initial installation of
wiring:

The telephone company may require
withdrawal of up to 5 percent (mea-
sured linearly) of wiring run concealed
in ducts, conduit or wall spaces, to de-
termine conformance of the wiring to
ghei%nfomauon furnished in the affi-

avit,

(ii) After failure of acceptance test-
ing or after harm has resulted from in-
stalled wiring:

The telephone company may require
withdrawal of all wiring run concealed
in ducts, conduit or wall spaces which
reasonably could have caused the fail-
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ure of harm, to determine confor-
mance of the wiring to the informa-
tion furnished in the affidavit,

In the course of any such inspection,
the telephone company shall have the
right to inspect documentation re-
quired to be maintained at the prem-
ises under § 68.215(e .

(4) Requiring the wuse of prolective
apparaius. In the event that any of
the conditions listed in sub-section 1)
above arises, and is not permanently
remedied within a reasonable time
period, the telephone company may
require the use of protective apparatus
which either protects solely against
hazardous voltages, or which protects
both against hazardous voltages and
imbalance. Such apparatus may be
furnished either by the telephone
company or by the customer. This
right is in addition to the telephone
company’s rights under Section 68.108.

(5) Notice of the right to bring a
complaint. In any case where the tele-
phone company invokes the extraordi-
nary procedures of Section 68.215(g),
it shall afford the customer the oppor-
tunity to correct the situation which
gave rise to invoking these procedures,
and inform the customer of the right
to bring a complaint to the Commis-
sion pursuant to the procedures set
forth in Subpart E of this Part. On
complaint, the Commission reserves
the right to perform any of the inspec-
tions authorized under this Section,
and to require the performance of ac-
ceptance tests.

(h) Limilations on the foregoing if
protected wiring requiring acceptance
testing is used. If protected wiring is
used which required acceptance test-
ing, the requirements in the foregoing
sub-sections of Section 68.215 are
hereby limited, as follows:

(1) Supervision. Section 68.215(¢c)(2)-
(3) are hereby waived. The supervisor
is only required to have had at least
six months of on-the-job experience in
the installation of telephone terminal
equipment or of wiring used with such
equipment.

(2) Extreordinary procedures. Sec-
tion 68.215(g)X3) is hereby limited to
allow for inspection of exposed wiring
and connection and splicing points,
but not for requiring the withdrawal
of wiring from wiring run concealed in
ducts, conduit or wall spaces unless
actual harm has occurred, or a failure
of acceptance testing has not been cor-
rected within a reasonable time. In ad-
dition, Section 68.215(g)4) is hereby
waived.

6. A new § 68.506 is hereby added, as
follows:

§ 68.506 Configurations used to connect
muiti-line communications systems
such as Private Branch Exchange
(PBX) and key telephone systems.

Any of the jack configurations speci-
fied in § 68.502, used singly, in multiple
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combinations, or combined in common
mechanical arrays, may be used as the
interface between multi-line equip-
ment such as PBX and key telephone
systems, and the telephone network.
The telephone company and installa-
tion supervisor may mutually agree to
use electrical connections alternative
to those specified in § 68.502.

[FR Doc. 78-10484 Filed 4-18-78; 8:45 am]

[4310-55]
Title 50—Wildlife and Fisheries

CHAPTER |—U.S. FISH AND WILDLIFE
SERVICE, DEPARTMENT OF THE IN-
TERIOR

PART 33—SPORT FISHING

RAVALLI NATIONAL WILDLIFE
REFUGE; MONT.

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Special regulation.

SUMMARY: The Director has deter-
mined that the opening to sport fish-

RULES AND REGULATIONS

ing of Ravalli National Wildlife
Refuge is compatible with the objec-
tives for which the area was estab-
lished, will utilize a renewable natural
resource, and will provide additional
recreational opportunity to the public.

EFFECTIVE DATE: May 20, 1978.

FOR FURTHER INFORMATION
CONTACT: '

Robert C. Twist, Refuge Manager,
No. 5 Third Street, P.O. Box 257,
Stevensville, Mont. 59870, 406-777-
5552.

§ 335 Special regulations: sport fishing
for individual wildlife refuge areas.

MONTANA

RAVALLI NATIONAL WILDLIFE REFUGE

Sport fishing using only a single line
and hook or hooks, with or without a
pole, is permitted throughout the year
on a portion of the Ravalli National
Wildlife Refuge. The open area is ap-
proximately 4 miles of the Bitterroot
River, which borders the refuge on the
west, and the Burnt Fork Creek and
its related oxbow (Francois Slough).

Fishermen must remain below the
upland portion of the river banks.
Sport fishing shall be in accordance
with all applicable State regulations.

The fishing area is designated by
signs and delineated on maps available
at refuge headquarters, No. 5 Third
Street, Stevensville, Mont., and from
the Area Manager, Fish and Wildlife
Service, 316 No. 26th Street, Billings,
Mont,

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in title
50, Code of Federal Regulations, part
33, and are effective through Novem-
ber 30, 1978.

Norte.—The U.8S. Fish and Wildlife Service
has determined that this document does not
contain a major proposal requiring prepara-
tion of an Economic Impact Statement
under Executive Order 11949 and OMB Cir-
cular A-107.

R. C. TwisT,
Refuge Manager, Ravalli
National Wildlife Refuge.
AprIL 10, 1978,
[FR Doc. 78-10566 Filed 4-18-78; 8:45 am]
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This section of the FEDERAL REGISTER contains nofices to the public of the proposed issuance of rules and regulations. The purpose of these nofices is fo
give interested persons an opportunity to parficipats in the rule making prior to the adoption of the final rules.

[6320-01]
CIVIL AERONAUTICS BOARD

[14 CFR Parts 221, 302, 399]

[EDR-353, PDR-52, PSDR-51; Docket Nos.
31290, 30891; Dated: April 13, 1978]

DOMESTIC PASSENGER-FARE LEVEL POLICIES,
DOMESTIC PASSENGER-FARE STRUCTURE
POLICIES AND DISCOUNT FARE POLICY

Proposed Interim Changes
AGENCY: Civil Aeronautics Board.
ACTION: Proposed rule.

SUMMARY: The Board is proposing
to make interim changes in the rate-
making policies developed in the “Do-
mestic Passenger-Fare Investigation
(DPFI), to allow the carriers to experi-
ment with price/quality options tai-
lored to their individual costs and the
requirements of individual markets.
Under the new policy, the Board
would continue to suspend fare prop-
soals priced above the DPFI Phase 9
formula as adjusted by the Board’s
fare level standards. But within a zone
50 percent below the ceiling, fares or-
dinarily would not be suspended on
grounds that they might be unreason-
able. This zone would permit normal-
fare price competition, while the maxi-
mum would protect against unwar-
ranted fare increases where competi-
tion is an insufficent check on abnor-
mal profits. The Board is also propos-
ing to change its tariff regulations and
procedural rules governing the eco-
nomic justification for tariff filings
and the procedures for filing com-
plaints against those filings.

These proposals resutled from the
Board's reexamination of the DPFI
pricing and fare structure policies in
light of the potential certification of
new carriers seeking to provide low
fare service in individual markets and
the developing tendency by incumbent
carriers to engage in normal fare price
competition.

DATES: Comments due by: May 10,
1978. Reply Comments due by: May
22, 1978.

Comments and other relevant infor-
mation received after these dates will
be considered by the Board only to the
extent practicable. All filed comments
must include a full presentation of all
evidence and arguments upon which
the commenter wishes to rely in sup-
port of his position, or in rebuttal of
facts relied upon by the Board. We
have decided that all relevant issues

can be determined on the basis of writ-
ten comments, and that oral eviden-
tiary procedures will not be required.
We will not entertain arguments to
the contrary in the absence of a de-
tailed specification of the disputed
facts which the commenter considers
cannot be resolved by written submis-
sions, detailed evidence supporting his
position with respect to such facts, a
detailed specification of the manner in
which he believes his version of these
facts differs from the facts that may
be relied upon by the Board, and a de-
tailed explanation of why he believes
the dispute cannot be resolved by writ-
ten submission.

The Board in Order 77-11-126 (No-
vember 23, 1977) established a target
date of May 1, 1978 for completion of
the entire rulemaking. Due to the
complex policy questions involved in
this proceeding, the Board has decided
to divide this rulemaking into two
parts; we will establish a target date of
July 27, 1978 for the completion of the
first. A target date for completion of
the second will be established later.

ADDRESSES: Twenty copies of com-
ments should be sent to Docket 31290,
Docket Section, Civil Aeronautics
Board, 1825 Connecticut Avenue NW.,,
Washington, D.C. 20428. Individusals
may submit their views as consumers
without filing multiple copies. Com-
ments may be examined in Room 711,
Universal Building, 1825 Connecticut
Avenue NW. Washington, D.C., as
soon as they are received.

FOR FURTHER INFORMATION
CONTACT:

Norman D. Schwartz, Assistant Di-
rector, Bureau of Pricing and Do-
mestic Aviation, Civil Aeronautics
Board, 1825 Connecticut Avenue
NW., Washington, D.C. 20428; 202-
673-50586.

SUPPLEMENTAL INFORMATION:
I. BACKGROUND

By Advance Notice of Proposed Ru-
lemaking, PSDR-49 (dated August 17,
1977), The Board announced that it
was reexamining its DPFI pricing and
fare structure policies in light of the
potential certification of new carriers
seeking to provide low fare service in
individual markets® and the develop-

!Chicago-Midway Low Fare Route Pro-
ceeding (Docket 30277); Transcontinental
Low Fare Route Proceeding (Docket 30356).
After the advance notice was issued, the

ing tendency by incumbent carriers to
compete in their normal fares.* The
Board did not propose any specific
changes to the DPFI in the advance
notice. Rather it stated the tentative
view that entry based upon low fare
proposals and increased normal fare
price competition among incumbent
carriers were in the public interest,
and invited comments on the question
of whether any changes to the DPFI
policies were necessary to encourage
these developments. Included for con-
sideration were questions about fare
uniformity and fare flexibility.

Comments were filed by ten certifi-
cated air carriers, two intrastate carri-
ers, one applicant for entry into the
interstate market, several governmen-
tal agencies, airport authorities, con-
sumer organizations, trade associ-
ations, and private parties. In addition,
several of these commenters filed
reply comments.?

As could be expected, the opinions
expressed differed widely. At one ex-
treme, a few persons urged that the
current system of fare regulation be
maintained. At the other extreme, the
Board was urged to abandon DPFI
fare regulation altogether. In general
however, most commenters recom-
mended that the DPFI policies be

Board instituted several other low fare
route proceedings including the California-
Nevada Low Fare Route Proceeding In
Docket 31574, the Miami-Ios Angeles Low
Fare Case in Docket 31976; and the Balti-
more/Washington-Houston Low Fare Route
Case In Docket 31870.

E.g. TWA's “Super-Coach” fares ap-
proved by Order 77-7-29 (July 11, 19877).
Subsequently, Delta Air Lines proposed an
“Aero-Bus” service in its New York-Miami
market (approved by Order 77-11-124, No-
vember 23, 1977). Both types of fares are
based upon the individual carrier's costs of
operating aircraft with high density seating
at load factors which exceed the Board’s 55-
percent standard, but which nonetheless
appear to be consistent with adequate ser-
vice in the market. Recently, we modified
Phases 4 and 9 of the DPFI so that Western
Air Lines could offer a normal coach fare in
the Los Angeles-Miami market at & level 35
percent below the existing DPFI standard in
that market. (Order 78-3-106, March 23,
1978). Similar modifications were made to
allow Pan American World Airways to offer
unrestricted fares 25 percent below the
Phase 9 level in the Boston-Detroit, Los An-
geles-San Francisco, Miami-Tampa, and
New York-Washington market (Order 78-3-
147, March 30, 1978).

*A detailed summary of both the com-
ments and the reply comments is attached
as Appendix A,
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modified to permit increased fare
flexibility.*

We have reviewed these positions
carefully. We are not yet prepared to
abandon fare regulation altogether,*
but we are considering comprehensive
changes in our DPFI fare policies
which should make it relatively easy
for the carriers to compete in normal
fares in individual markets. At the
same time we will continue to protect
passengers from unwarranted fare in-
creases.* We also intend to develop
policies and procedures to encourage
entry by new and existing firms.

Originally, we had expected to devel-
op our proposed policies and complete
the entire rulemaking by May 1, 1978.7
We will not be able to do so since some
of our proposed changes are relatively
complex and will take more time to de-
velop. But we see no need to delay in-
troducing, at least on an interim basis,
policies that will enable the carriers to
engage in normal-fare competition in
individual markets. Therefore, we
have decided to divide the rulemaking
into two parts. The first will deal prin-
cipally with the issue of pricing flexi-
bility, The proposals in this area are

‘Of course, the commenters differed on
the type of fare flexibility that should be
permitted. Several proposed that the Board
allow the carriers to set normal fares within
a zone ranging both above and below the
levels found reasonable by the Board.
Others would establish maximum fares and
permit downward flexibility only.

*This alternative would be much more at-
tractive if the carriers were completely free
to enter and leave markets. Under the pre-
sent statute, however, new and existing car-
riers wishing to enter markets must first
apply to the Board. We must then process
those applications under section 401 of the
Act. Thus, there are significant legal and
practical restrictions on entry and they will
remain for the foreseeable future. Even
some of the various legislative reforms now
before the Congress do not propose totally
free entry and exit. Although they move in
that direction. In any event, since carriers
now operate in a protected environment
where entry can be stalled or thwarted, we
think it advisable to retain effective regula-
tory controls over competitive price behav-
for.

“The Federal Aviation Act sets forth a
number of guldelines as being in the public
interest which the Board must consider in
adjudging the lawfulness of passenger fares.
Section 102 of the Act provides a partial
definition of “the public interest,” while sec-
tion 1002(e) of the Act lists five “rules of ra-
temaking” to be used in determining fares,
Unfortunately, these criteria do not work in
the same direction; but our proposed modifi-
cations represent a balancing among them.
We have developed the modifications In
light of our experience under the DPFI and
the development of the industry to the
point where a greater reliance can be placed
upon competition to produce adequate ser-
vice “at the lowest cost consistent with the
furnishing of such service” (section 1002(e)
of the Act).

"Order 77-11-126, dated November 23,
1977, at p. 5.

PROPOSED RULES

discussed below and include: Using the
current fare formula to establish
maximum fares only—a ceiling but not
8 floor; rescinding the DPFI finding
that first-class fares must be set at a
substantial percentage above coach
fares; encouraging normal-fare price
competition by establishing a ‘“sus-
pend free” zone below the maxima;
setting forth policies affecting the
ability of carriers to respond to the
low fares of their competitors; encour-
aging peak/off-peak pricing where de-
sirable; and modifying our joint fare
policies.

In a second notice of proposed rule-
making, we intend to establish a new
maximum fare formula which will re-
flect separately the costs of multi-stop
and nonstop services,® and eliminate
the cost/fare disparities between
short-haul and long-haul flights.® This
second notice is currently being pre-
pared and will be issued as soon as pos-
sible.

II. THE BOARD'S PROPOSALS
A. INTRODUCTION

Until the DPFI, the Board had never
prescibed a general passenger fare
level or structure. During the 1950's
and 1960's, technological advances in
aircraft and improvements in produc-
tivity permitted an expansion in ser-
vice at fare levels that were stable or
even declining. At the end of the
1960’s, a different picture emerged.
Over 40 percent of passengers were
traveling on discount fares; costs were
escalating rapidly; and load factors
were declining sharply. These circum-
stances produced strong pressures
from the industry for general fare in-
creases. Since the Board did not have
a comprehensive set of standards for
evaluating the reasonableness of these
proposed increases, 8 major purpose of
the DPFI was to develop such stan-
dards suitable to the new economic en-
vironment, and particularly to protect
the normal coach fare level from in-
creases essentially attributable to the
costs of excessive capacity, as well as
to correct anomalies in the patchwork
fare structure that had evolved over
the years.

In the long run, price competition is
the most effective way to encourage
efficient operation and provide for the
air transport needs of consumers, Our

*Currently, fares are identical for these
services, Also, the coach fares are set at a
level sufficient to recover dilution from
joint fares. 2

YAt the present time, long-haul fares are
above and short-haul fares are below their
respective average industry costs. This
change also requires a reexamination of the
fare-basing mileage to be used in establish-
ing maximum fares. Now shortest autho-
rized mileage is used; alternatives include
nonstop great circle mileage; mileage actual-
1y flown:; and shortest operated mileage.

present rules unnecessarily impede
such competition. We propose to
remove these constraints, and expect
that carriers will compete in normal-
fare levels. Airlines are now free to
compete in service and to a lesser
degree in discount fares, and indeed
the carriers have shown a healthy will
to do so in both ways. On the other
hand, the regulatory scheme and its
administration restrict both their in-
centive and their freedom to compete
in normal fares. It has become a com-
monplace criticism of that scheme
that this has forced the carriers to
compete by providing in non-monopo-
ly markets for more amenities, fre-
quencies, and space than many cus-
tomers would pay for if they had a
choice. As a result of this non-price
competition, unit costs have risen and
fares have frequently been higher
than necessary.

The Board’s policies have been the
subject of examination by numerous
scholars,'® three Congressional com-
mittees,” the General Accounting
Office,” a major independent CAB
staff task force,”® and the Executive
Departments of the Ford and Carter
Administrations.’* However, we do

wSee Appendix B, page 1, note 1.

"Hearings before the Subcommittee on
Administrative Practice and Procedure, of
the Commiitee on the Judiciary, U.S.
Senate, on Oversight of Civil Aeronautics
Board Practices and Procedures, February-
March 1975, 94th Cong., 1st Sess. Report of
the Subcommittee on Administrative Prac-
tice and Procedure, of the Committee on
the Judiciary, U.S. Senate, “Civil Aeronau-
tics Board Practices and Procedures.” Feb-
ruary 1976, 94th Cong. lst. Sess, Hearings
before the Subcommittee on Aviation, of
the Committee on Commerce, Science and
Transportaton, U.S. Senate, on Regulatory
Reform in Afr Transportaton, April, June
1976, 94th Cong., 2d. Sess. Hearings before
the Subcommittee on Aviation, of the Com-
mittee on Public Works and Transportation,
U.8. House of Representatives, on Reform
of the Economic Regulation of Air Carriers.
May-July 1976, 94th Cong., 2nd. Sess. Hear-
ings before the Subrommittee on Aviation,
of the Committee on Commerce, Science
and Transportation, U.S. Senate, on Regula-
tory Reform in Air Transportation, March-
May 1977, 95th Cong., 1st Sess. Rep. No. 95~
631 of the Committee on Commerce, Sci-
ence and Transportation, U.S. Senate, on 8.
2493, Februray 6, 1978, 95th Congs., 2d Sess.
Hearings before the Subcommittee on Avi-
ation, of the Committee on Public Works
and Transportaton, U.S. House of Represen-
tatives.

“Report to the Congress by the Comp-
troller General of the United States. Lower
Atrline Costs per Passenger are Possible in
the United States and Could Resull in
Lower Fares, (Washington, D.C.: U.S. Gen-
eral Accounting Office, February 1977).

12Clvil Aeronautics Board, Regulatory
Reform: Report of the C.A.B. Special Staff,
(Wasamcron D.C.: US. CiviL AERONAUTICS
Boarp, JULY 1978)

“Paul W. MacAvoy and John W. Snow,
Regulation of Passenger Fares and Competi-
tion among the Airlines: Ford Administra-

Footnotes continued on next page
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agree with a conclusion common to
them: The interests of the traveling
public would be better served in a
market environment marked by sig-
nificantly less government regulation.
The interstate air transportation in-
dustry no longer needs the regulatory
protection it once enjoyed. We, like
other observers, have discerned in this
industry a natural tendency to com-
pete. In the past, carriers confined
much of their competitive energies to
the realm of service competition. It is
our intention to create a climate con-
ducive to price, as well as service com-
petition. Our goal is not merely to
foster the expansion of discount fares;
we wish to achieve something more
pervasive—a reduction in normal
coach fares. Consequently, we propose
the new fare policies discussed below
as the first round of our efforts to
afford carrier management the flexi-
bility to lower fares relatively free
from the intervention of government
regulatory policy.

It is our judgment that normal-fare
price competition is most likely to de-
velop if we permit carrier manage-
ments the freedom to lower fares in
selective markets, rather than require
fare changes to be made on a system-
wide basis. Increasingly, it has become
clear that no rigid general fare formu-
la is as effective as the individual de-
terminations of carrier managements.
A general formula is necessarily im-
perfect when applied to the varied and
complex market situations that exist
in the air transportation system.
Moreover, it is administratively impos-
sible for the Board to regulate fares
on a market-by-market basis.

Because the possibility of entry is
the essential non-regulatory deterrent

Footnotes continued from last page

tion Papers on Regulatory Reform (Wash-
ington, D.C.: American Enterprise Institute
for Public Policy Research, 1977). Includes a
summary of the Ford administration pro-
posals for regulatory reform as well as stud-
ies prepared by and for the staff of the De-
partment of Transportation. Hearings
before the Senate Subcommittee on Avi-
ation, 1977, note 11, supra, pp. 272-279
(statement of Charles L. Schultze, Chair-
man, Council of Economic Advisers), pp.
341-343 (statement of W. Michael Blu-
menthal, Secrétary of the Treasury) and pp.
1338-1344, 1368-1369, (testimony and state-
ment of Brock Adams, Secretary of Trans-
portation).

The materials referred to in notes 10
through 14 are available for public inspec-
tion at the Board's library, Room 913, 1825
Connecticut Avenue NW., Washington, D.C.
The significant conclusions are summarized
in Appendix B.

We obviously are not necessarily persuad-
ed by each of the arguments of each of the
critics nor do we adopt here and each policy
recommendation explicitly proposed or logi-
cally implied by them. However, the devel-
opment and promulgation of our pricing
policies owes a great deal to work done by
students of the regulatory process,

PROPOSED RULES

to overcharging and predation, a
system which restricts entry must
retain governmental authority to in-
tervene in pricing matters.'* Qur pro-
posals, therefore, are designed to
remove those regulatory impediments
to price competition which are not
necessary for the prevention of anti-
competitive behavior and the protec-
tion of the public during the period of
transition from a comprehensively reg-
ulated to a more freely competitive in-
dustry. Consistently with our statu-
tory obligations to protect the public,
we will not allow the airlines unfet-
tered discretion to raise prices until we
have created wider possibilities for
new entry. We will, therefore continue
to test price increases against a de-
tailed ratemaking formula. On the
other hand, we propose to allow air-
lines considerable freedom to lower
prices.'* As we gain experience with
our pricing policies and implement our
entry program, we expect gradually to
relax upward as well as downward re-
straints.

In order to encourage normal-fare
pricing flexibility, we propose to
modify or revoke several of the tight
restraints on normal fare price compe-
tition established in the DPFI. We also
are proposing new criteria for fare sus-
pensions and we intend to reduce the
burden on carriers of justifying fare
proposals.

The DPFI requires each airline to es-
tablish an inflexible normal fare strue-
ture for coach service based on indus-
try average costs by length of trip, at
standard load factors.  which vary by
distance and average 55 percent. This
requires identical fares for all markets
of equal distance. Thus, a proposed re-
duction in normal coach fares in a par-
ticular market must be rejected under
the Phase 9 order, even if it is cost jus-
tified. The only permissible lower
fares are either restricted selected dis-
count fares or ones tied to a lower
quality of service. The Board has sus-
pended many lower fares, particularly
discount fares not justified under a
profit-impact test (as prescribed in the

e

“The Board is currently developing stan-
dards and procedures which will allow as
much entry as rapidly as we can within the
limits of the current statute.

“While providing the carriers with flexi-
bility to lower fares within a zone below our
fare celling will represent a significant step
in furtherance of the statutory ratemaking
objective of providing adequate and effi-
cient air transportation, “at the lowest cost
consistent with the furnishing of such ser-
vice,"” (section 1002(e)(2)), we cannot ignore
our responsibility to maintain “reasonable
charges” (section 102(¢c)) and the “lowest
cost” (section 1002(e)(2)) in markets where
competition is insufficient to ensure them.
At the same time, for reasons explained
below, we believe the pricing policies we are
proposing more than adequately take ac-
count of the revenue needs of each carrier
(section 1002(eX5)).
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Phase 5 order), with the burden of jus-
tification resting on the airline that
wanted to offer it. And, we have re-
quired discount fares to carry an expi-
ration date not to exceed 18 months.

It is certainly desirable for airlines
to offer travellers the choice of low
fares for spartan services, (for exam-
ple, high-density seating, no-meal ser-
vice, or travel at inconvenient times).
But that option is not an entirely suf-
ficient substitute for the offer of lower
prices for standard coach service in
the many markets in which we believe
such lower prices would be cost justi-
fied. Discount fares, too, have their
drawbacks as a principal form of price
competition. For example, despite the
Board’'s recent encouragement of low-
fare initiatives, we have suspended a
number of such proposals because of
the danger that the discount traffic
would impinge on the availability of
seats for passengers paying the higher
normal fares.'” While we firmly believe
that promotional discounts continue
to have an important role in making
low cost air transportation available to
the travelling public, we believe that
the regular fare-paying passengers can
best be protected by encouraging
lower normal fares as well.'* The desir-
ability of lower normal fares in this
context stems from the fact that
under a differentiated fare structure,
the lower average yield resulting from
the introduction of discount fares will,
other things being equal, imply a
higher average load factor. This may
result in a reduced availability of
space on short notice to the full fare
passenger, whose normal fare is predi-
cated on a lower than actual load
factor, A reduction in the normal fare
compensates the full fare passenger
for this reduction in the quality of the
service he receives.'*

The Board's Phases 5 and 9 policies
clearly restrict price competition. We
therefore propose to vacate the re-
quirement in Phase 9* that carriers
file uniform fares by mileage on a for-
mula basis; and to change our discount
fare policies set forth in Phase 5* so

"See, e.g., Orders 77-9-143, 77-10-137 and
T7-11-92.

“CEf. Hawaii Fares Investigation, Order
76-10-37 (reconsideration pending), mimeo
opinion, pp. 8-9, and the concurring opinion
of Members Minetti and West (mimeo, pp.
7-9), in which the Board adopted a “ceiling”
approach to normal fares in mainland-
Hawali markets.

“As we explained in Hawaii Fares, this
reduction in the quality of service provided
full fare passengers is, however, no means
inevitable.

*Phase 9 (Fare Structure), Order 74-3-82
(March 18, 1874), and Order 74-12-109 (De-
cember 27, 1974).

*Phase 5 (Discount Fares), Order 72-12-
18 (December 5, 1972) and Order 73-5-2
(May 1, 1973). Further changes to our dis-
count fare policies are currently being con-
sidered in Docket 30891.
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as to remove the requirement that dis-
count fares be justified on the basis of
the profit-impact test and that such
fares contain an expiration date not to
exceed 18 months.

We have also decided to vacate our
Phase 9 finding prescribing first-class
fares at a fixed percentage over formu-
la coach fares. In our view, the pre-
gcription of minium first-class fares
may prevent the carriers from maxi-
mizing first-class revenues and unnec-
essarily limit their ability to offer
travellers more varied higher quality/
better service combinations.

Finally, we propose to allow & broad-
er range of fare experimentation with-
out the likelihood of suspension. The
ceiling of the range would be set by
the normal fare formula currently
used by the Board in evaluating gener-
al fare increases.® All filings above the
ceiling would have to be justified and
would be subject to suspension and in-
vestigation.® Although we will closely
reexamine this ceiling in the second
phase of this rulemaking, our present
judgment is that it is sufficiently high
to permit the continued provision of
scheduled service, provided, of course,
it continues to be adjusted for general
cost increases.* The floor of the range
would be 50 percent of the ceiling for-
mula. Within this zone, fare filings
would not have to be accompanied by
an economic justification. Nor would
the Board suspend a fare proposal
within that zone on the grounds that
the level is unreasonable unless there
were a showing of substantial likeli-
hood of immediate and irreparable
harm to competition.

This modest {first step toward a more
flexible, competitive pricing policy
that we notice here is best viewed as
transitional from the present rigid reg-
ulatory system to a more fully com-
petitive regime. This interim rule does
not modify all Board policies which
may have an effect upon price compe-
tition. Rather, we now propose to
remove one direct impediment and

*®We also intend to modify the joint fare
prescriptions set forth in Phase 4 of the
DPF{ s0 that maximum joint fares will be
based upon the ceiling fares.

=We also request comments on the desir-
ability of allowing carriers the {lexibility to
raise fares above the ceiling by a fixed per-
centage without first obtaining Board ap-
proval. We suggest two alternatives. Under
the first, the carriers would have the oppor-
unity to raise their fares by 5 percent above
the ceiling in individual markets without
justification. Fares within this range would
not be suspended absent extraordinary cir-
cumstances. Under the second alternative,
carriers would be allowed to raise their fares
by 15 percent above the ceiling on 52 peak
days of the year per market as chosen by
the carrier.

*Until & new ceiling is established, local
service carriers would continue to be al-
lowed an additional range up to 30 percent
above the formula celling.

PROPOSED RULES

even that only over a range of fare
levels which we tentatively believe to
be achievable without harmful conse-
quences to the industry, the network
of scheduled service, or, most impor-
tantly, the travelling public. Four dec-
ades of growth and a demonstrated in-
clination to compete—often in spite of
regulatory barriers—have tentatively
convinced us to allow more marketing
freedom. More than a decade of care-
ful studies, and our own experience
have tentatively convinced us that
little risk and much benefit will flow
from such a change. In our judgment,
the industry no longer needs the same
degree of protection from competition
or carrier misjudgement as it has re-
ceived in the past. And our judgement
is that the interests of consumers are
now likely to be better served by a re-
laxation of the detailed pervasive price
go;g{rol that we have exercised in the

B. CEILING FARES

In Phase 9 of the DPFI the Board es-
tablished a cost-related formula pre-
scribing uniform fares by mileage.
Carriers could seek across-the-board
changes upward or downward in the
entire structure and they could pro-
pose to alter the formula to more
closely approximate the cost/fare rela-
tionship at all distances. But all other
attempts to adjust coach fares, includ-
ing reductions in fewer than all mar-
kets, would be unlawful. In effect, a
carrier simply cannot adjust coach
fares in individual markets. If it wants
to compete in price in any of its mar-
kets, it must either offer a restricted
promotional fare or establish a wholly
new class of service, e.g., off-peak,
higher density seating, or no-frill.

These requirements were designed to
treat passengers moving at various dis-
tances equally. But they severely re-
strict the ability of the carriers to
engage in normal-fare price competi-
tion. By doing so, they deny passen-
gers the lowest prices consistent with
the cost characteristics of each indi-
vidual carrier and market. And, they
deny them also the benefit of the pow-
erful pressures price competition exert
on sellers constantly to improve their
efficiency. We believe that price com-
petition will encourage carrier effi-
ciency, lead to a better allocation of
resources, and produce fares that are
more equitable because they will be
based on the actual costs of each
flight rather than very broad industry
averages. Therefore, we have tenta-
tively decided to vacate those aspects
of our Phase 9 formula that prevent
airlines from selectively cutting prices.
We are thus removing a major regula-
tory barrier to market-by-market price
competition.

We do not predict that transforming
the Phase 9 formula into a ceiling
below which carriers may lower their

fares will lead to lower normal fares in
all or even most markets. Nor do we
predict that all fares which do go
lower will make full use of the permit-
ted zone. We cannot, and need not,
predict the exact distribution of fares
within the zone, since costs differ
among markets and we expect the
fares established to reflect such cost
differences.

We are not disposed at this state to
remove all regulatory controls over
price increases. We are concerned that
if free from regulatory constraints,
carriers might raise coach fares to un-
reasonable levels in markets in which
the Board’s own entry policies give
them market power. We recognize the
force of the argument by the carriers,
in this proceeding® and in other
forums, * that in a more competitive
environment, some prices must be free
to go up as others go down. On the
other hand, until competitive con-
straints are freely established, regula-
tory price ceilings are essential.* Until
entry is free, the carriers must not be
left free to exercise monopoly or oli-
gopoly power in individual markets.
The Board’s statutory responsibilities
to insure adequate service at a reason-
able price require us to protect passen-
gers in these circumstances.®

To balance these conflicting factors,
therefore, we propose to maintain a
maximum coach fare for each market.
While we will adjust the ceiling to re-
flect actual cost increases, using the
methodology described below, we

»See, for example, the comments to
PSDR-49 filed by American (p. 15); Conti-
nental (pp. 6-7); Delta (pp. 4-5); Eastern (p.
3); Pacific Southwest (pp. 2-3); TWA (pp. 5-
6); and United (pp. 9-10).

%See, for example, Hearings before the
Senate Subcommittee on Aviation, 1977,
note 11, supra, pp. 430-432 (statement of
Richard Ferris, President and Chief Execu-
tive Officer, United Airlines) and pp. 877-
878, 884-885, 913-916 (testimony and state-
ment of R. 8. Maurer, Senlor Vice Presi-
dent, General Counsel and Secretary, Delta
Air Lines).

*See, for example, comment of TWA to
PSDR-49, pp. 5-6; Hearings before the
Senate Subcommittee on Aviation, 1977,
note 11, supra, p. 414 (testimony of Richard
Ferris, President and Chief Executive Offi-
cer, United Air Lines) and pp. 808-611 (Lee
M. Hydeman, Counsel Continental Aifr
Lines); and Report of the Subcommittee on
Administrative Practice and Procedure, note
11, p. 131,

*Our responsibility to provide for ade-
quate and efficlent transportation at the
lowest cost consistent with the furnishing of
adequate service (section 1002(eX2)) does
not imply that passengers in some markets
must be subjected to excessive charges in
order to offset low fares in other competi-
tive markets. The statute mandates the en-
couragement of competition to the extent
necessary to assure economical and efficient
operations (section 102 (¢) and (d)). Cross-
subsidization from excessive fares in less
competitive markets would only serve to en-
courage inefficiency.
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intend to suspend any coach fare, not
otherwise justified, proposed above
the ceiling. Until we move to a more
cost-based fare ceiling, we have tenta-
tively decided to use the Phase 9 for-
mula as adjusted by the fare level
standards developed in the other
phases of the DPFI to compute the
maximum coach fare level.*®

We recognize that there may be
valid alternatives to our proposed
maximum fare policy which would bal-
ance our responsibility to ensure that
carriers not exercise monopoly power
with the need to give the carriers the
economic incentive to provide ade-
quate service, especially during peak
periods. One such approach may
simply be to allow the carriers the
flexibility to raise their fares in indi-
vidual markets by five percent above
the ceiling without economic justifica-
tion. Fares within this upper zone
would not be suspended absent ex-
traordinary circumstances. Alternati-
vely, carriers would be permitted to es-
tablish fares above the ceiling by as
much as 15 percent on 52 peak days of
the year per market as chosen by the
carriers. We request the views of all in-
terested persons on these alternatives.
We would especially like the com-
menters to focus upon the question of
whether any upward flexibility is de-
sirable in view of the restrictive entry
provisions of the present Act and, if
so, whether the implementation of
such upward pricing flexibility should
be delayed until we have gained suffi-
cient experience with our downward
zone ( e.g., 6 months).*

The interim fare ceiling and pro-
posed suspension policy will protect
passengers from unwarranted fare in-
creases. At the same time, all carriers
will have the opportunity to achieve
adequate earnings, since the ceiling
will be based upon industry average
costs by mileage, as it is today. Those
carriers whose costs exceed the aver-
age are under pressure even today to
improve their efficiency, since the
fares they charge are based on the
average; they will have greater incen-
tives under our new policy, since their
more efficient competitors will be free
to price below that average. Corre-
spondingly, carriers whose costs are

®We will continue to use shortest autho-
rized mileage in computing ceiling fares,
and, as we have already observed, to permit
local service carriers to price their services
in a zone ranging up to 130 percent above
the l;:”ou:h fares produced by the Phase 9 for-
mu

*We do not intend to allow any contro-
versy over policies to permit upward pricing
flexibility to delay implementation of the
other policies proposed in this rule, If neces-
sary, we will sever this issue from the rule-
making and consider it separately. In this
regard, we do not intend to grant any re-
quests for extensions of the comment
period. However, we will extend such re-
quests relating to this issue alone,
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below the average will continue to be
able to reap high financial rewards,
either by accepting fares well above
their own costs or, under our new
policy, improving their market posi-
tion by offering lower normal fares.

We find no reason to believe that in-
adequate returns would result from
voluntary fare reductions. There is a
considerable body of evidence that
lower fares often stimulate enough
new traffic to fill empty seats, spread
the unit costs over a greater number
of passengers, and thus allow revenues
to exceed costs even at the lower fare,
without a reduction in frequency.* In
fact, the traffic stimulation by lower
fares is often significant enough to
make it profitable to ‘expand service
and reap handsome profits.® If
demand conditions warrant, carriers
are free to accompany their price cuts
with reduced scheduling to achieve
the requisite higher load factor.*® If
none of these strategies succeeds, car-
riers can raise their fares to the al-
lowable ceilings. In brief, the carriers
have considerable service flexibility
under current regulations; they will
have corresponding price flexibility
under the rules we propose. They will
thus be better able to control the
price/service mix they offer in par-
ticular markets. The Phase 9 formula
we intend to use as a ceiling is suffi-
ciently high to allow substantial room
for carriers to cut prices, because the
formula is based on an overall average
load factor of 55 percent, and implicit-
ly on & much lower one in long-haul
markets,

Price competition does not necessar-
ily mean inadequate profits. Unregu-
lated markets do work. But in a more
price-competitive environment, some
may lose while others profit. In our
view, the public benefits that will flow
from a more competitive airline indus-
try significantly outweigh the risk
that some carriers will lose money in
some markets and may have to reduce
service or withdraw from them.3

*We should not lose sight of the para-
mount public interest contribution of lower
fares in encouraging air travel by many per-
sons who could not previously afford to do
80; the rate criterion in section 1002(eX1),
“the effect of such rates upon the move-
ment of traffic,” reflects an especially im-
portant public interest consideration.

*See, generally, Appendix B.

*This has essentially been the strategy
employed by TWA in establishing “Super-
Coach” service in the Chicago-Los Angeles,
Baltimore-Chicago and New York-Denver
markets.

*The Act does not contemplate rate regu-
lation as a means of protecting carriers
against losses arising from their own ineffi-
clency or inability to compete. Competition
is to be encouraged as necessary to develop
an air transportation system meeting the
needs of commerce (section 102(d)], The Act
further enjoins the Board to consider the
need for adequate and efficient air service
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Moreover, - the present regulatory
regime has not been a guarantor
against extremely wide profit dispari-
ties;* nor has it insulated carriers
from severe pressures of competition
of their profit margins; on the con-
trary, competition in service—most
prominently in scheduling—has been
uncontrolled, and has eroded profits in
markets with fares well above cost at
the standard 55 percent load factor.
Nor, finally, has it prevented with-
drawals of service.* The major differ-
ence under the proposed rule is that
the public would get the benefits of
competition in a form—low fares—that
it has repeatedly demonstrated it pre-
fers to empty aircraft or amenities.

C. PARE FLEXIBILITY BELOW THE CEILING

Elimination of the requirement that
carriers adjust their coach fares on a
system-wide basis will remove a major
regulatory obstacle to competition in
normal fares. To make it easier, we
have tentatively decided to establish a
“suspend free” zone ranging to 50 per-
cent below the maximum fare level.
Similarly, carriers would be free under
this policy to increase reduced fares
up to the ceiling. Carriers would not
have to submit the economic data now
required by §221.165 of the Board’s
Economic Regulations (14 CFR
221.165) to justify fares within the
zone; and the fares would not be sus-
pended on the grounds of the reason-
ableness of the level,* in the absence
of exceptional circumstances.

In deciding whether suspension of &
fare within the zone might be justified
on grounds of reasonableness, the
Board would be guided by its view that
the risk of depriving the public of the
benefits of reduced rates through sus-
pension, at least within this zone, is
substantially greater than the risk
that the competitive environment
would deteriorate from allowing alleg-
edly uneconomic fares to be effective
during investigation.®*

at the lowest cost consistent with such ser-
vice [section 1002(eX2)], and the need of
each carrier for revenue sufficient to pro-
vide adequate and efficient service under
honest, economical and efficient manage-
ment [section 1002(eX5)].

¥Under our DPFI policies, the trunk car-
riers’ system rates of return ranged from
1.7% (TWA) to 9.8% (Braniff) in 1975; from
4.1% (Eastern) to 12.2% (Delta) in 1976; and
fromlm 3.9% (Eastern) to 15.3% (Delta) in

*As just one of many examples, Conti-
nental withdrew from the Dallas-Los Ange-
les market from 1971 to July 1977 due to ex-
tremely low load factors. See Orders 72-5-
72, 73-5-04, T4-5-T7, 76-5-13, 76-4-27, and
T7-5-96.

¥Of course, fares that may be unjustly
discriminatory or unduly preferential or
prejudicial would still be subject to suspen-
sion on those grounds.

*The determination as to whether the
Board’s powers of suspension under section

Footnotes continued on next page
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Our evaluation of allegedly excep-
tional circumstances that might justi-
fy a suspension would be similar to
that of the court in determining
whether a stay or preliminay injunc-
tion is warranted on the basis of the
balance between alleged irreparable
injuries and the public interest. Spe-
cifically, in order to justify a suspen-
sion within the zone on reasonableness
grounds, a complainant would have to
make a strong showing; (1) that there
was & high probability that the fare
would be found to be unlawful (ie,
that he would prevail on the merits)
after investigation; (2) that there is
substantial reason to believe it is pred-
atory, so that allowing it to go into
effect could create the substantial
likelihood of immediate and irrepara-
ble harm to competition (as distin-
guished from the harm to an individ-
ual competing carrier); (3) that such
harm to competition would be more
substantial than the injury to the
traveling public arising from the una-
vailability of the proposed fare; and
(4) that the suspension would not oth-
erwise be contrary to the public inter-
est.* As in the courts, this showing
would have to be particularly strong
where, as here, the grant of a suspen-
sion would necessarily result in at
least a short run substantial injury to
members of the traveling public by de-
priving them of the benefit of the low
fares.®

If a sufficient showing were not
made to justify suspension, the Board
would nevertheless consider whether
the fares should be investigated,
either on the basis of a complaint or
on its own initiative. But the carriers
would be allowed to experiment with
the fares during the pendency of the
investigation. Thus, operating experi-
ence would be available to the Board
in making its evaluation.

We propose to eliminate the require-
ment that fares filed within the zone
be accompanied by an economic justi-
fication.* Providing these data are an

Footnotes continued from last page

1002(g) of the Act should be invoked is a
matter which Congress has left to the dis-
cretion of the Board., See Uniled Stales v.
Students Challenging Regulatory Agency
Procedures (SCRAP), 412 U.S. 668, 690-91
(1973); Arrow Transportation Co. v. South-
emn R. Co,, 372 U.S. 858 (1963).

% See Fortune v. Molpus, 431 F.2d 799, 804
(CA 5, 1970); Virginia Petroleum Job. Assn.
v. Federal Power Commn., 259 F.2d 921, 925
(CADC, 1958);, Resident Advisory Bd. v.
Rizzo, 429 F. Supp. 222, 224 (DCED Ps.,
1977,

«“(Cy., Coleman v, Paccar, Inc., 424 U.S.
1301, 1307-08 (1978); Fortune v. Molpus, 431
F.2d 799, 805 (CA 5, 1970); Federal Trade
Commission v. Thomsen-King & Co., 109
¥.2d 516, 519 (CA 7, 1940); Resident Adviso-
ry Bd. v. Rizzo, 429 F. Supp. 222, 226
(DCED Pa,, 1977).

“This means that a complaining party
will not know all the reasons for the fare
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unnecessary burden and the require-
ment of economic justification is likely
to discourage experimentation and in-
novation. It imposes delay, penalizes
experimentation, and may provide a
carrier's competitors with the fruits of
its own initiative and analysis. Carriers
should be encouraged to reap the
benefits of profitable low-fare oppor-
tunities, and to test out those opportu-
nities even if they are uncertain they
can predict the results.

This change would take the Board
out of the business of second-guessing
management pricing decisions in ad-
vance, reviewing them to decide, pater-
nalistically, whether they are going to
be in the interest of the company
making them, or of the industry as a
whole. In our view, such decisions are,
except in unusual circumstances, best
left to the judgment of management
on the one hand, and the testing of
the marketplace on the other,

A carrier will seldom, if ever, fail to
act in its own best interest and would
not keep a fare which turns out to be a
mistake. The fact is that the Board
cannot with any great degree of reli-
ability determine in advance whether
a low fare will be profitable, and even
if it could do so on an industry average
basis, it could not do so for each indi-
vidual carrier. Carrier managements
are not only in a better position to
make these predictions, at least with
respect to their own costs and services,
but they are also directly subject to
the penalties of a competitive market-
place if their predictions turn out to
be erroneous, and can, if given the dis-
cretion to do so, promptly revise their
fares to rectify an error in judgment.
Carrier managements should be given
this discretion and responsibility, at
least within a limited range, and
thereby avoid depriving the travelling
public of the low fares which could be
available were it not for the current
restrictions on competitive low-fare
pricing flexibility.

We recognize the concern, however,
that competition may force carrier
managements to offer fares lower
than they would otherwise wish to do.
But, of course, that is exactly the way
competition is supposed to work. We
recognize the fear also that the result
may be fares that will not enable the
carriers to recover their costs. We do
not believe that the fear of so-called
destructive price competition is a real-
istic one in this industry, In any event,
rather than deprive most travellers of
the benefit of price reductions to pre-
vent the unusual instances where
harm might result, we will ordinarily

proposal until the proponent has filed its
answer to the complaint. Therefore, we
have tentatively decided to amend Subpart
E of our Procedural Regulations (14 CFR
302.500) to allow the complaining party the
opportunity to file a reply to the proponent
carrier's answer.

take action only if harm to competi-
tion becomes domonstrably imminent
or actually occurs.

We have chosen a 50 percent reduc-
tion from DPFI fares as the floor of
our no-suspend zone because our anal-
ysis of existing discount and intrastate
fares domonstrates that fares down to
and below this level have been viable
in scheduled service, and have been
used profitably by interstate and in-
trastate carriers. The conclusions
drawn from these existing fares is cor-
robated by other studies indicating
that if carrier managements had been
given flexibility to reduce normal
fares in individual markets, profitable
operations frequently could have been
conducted at fares representing reduc-
tions from DPFI equal to or greater
than the 50 percent we have chosen.*
We also realize that operations in
some markets may be profitable at
fares substantially below this floor, es-
pecially as carriers adapt to the com-
petition we proposed to encourage, ¥

We would expect carriers to [file

fares below the floor based on their .

“An analysis made by Senator Kennedy's
former Subcommittee on Administrative
Practice and Procedure of the Senate Com-
mittee on the Judiciary, in its February
1978 Report on Civil Aeronautics Board
Practices and Procedures, 94th Cong., 1st
Sess,, at p. 41, concluded that intrastate
fares are approximately 50 to 70 percent
less than CAB interstate fares for approxi-
mately the same distances and kinds of
routes. Of similar import is 4An Analysis of
the Intrastate Air Carrier Regulatory
Forum, prepared for the Department of
Transportation by Simat, Helliesen and
Eichner, Inc., which shows that in various
types of markeis interstate fares have
ranged from 394 percent to 92.9 percent
above comparable California intrastate mar-
kets studied. [The specific percentages were:
92.9 percent in short- and medium-haul
markets (338-373 mlles), 80 percent for
short-haul markets (109 miles), and 39 per-
cent for very short-haul markets (65 miles)]
(Vol. 2, table 10, p. 47).

Other evidence also suggests that fare re-
ductions in the magnitude of 50 percent are
feasible on a profitable basis. Cost data of
Lockheed for the L-1011 and of Boeing for
the B-747 submitted to, and analyzed by,
the staff of the Kennedy Subcommittee
show that in long-haul markets (2,500
miles), with all coach seating configurations
and load factors of 60 percent, fare reduc-
tions below the DPFI normal fare of 37.7
percent and 47.3 percent, respectively (43.6
percent and 52.6 percent respectively with a
70 percent load factor), should be possible.
(See Kennedy Subcommittee Report, supra.
at pp. 54, 56). See, also Appendix B.

“See generally Appendix C which shows
the relationship of intrastate and discount
fares to the DPFI equivalent fare. Also,
Laker’'s Skytrain fares (an an international
example which may shed light on domestic
possibilities) are 65 percent below the
normal New York-London peak season econ-
omy fare. More speculatively, World Air-
ways has proposed transcontinental service
at fares ranging from 46.8 percent to 51.8
percent below DPFI normal coach fares.
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own costs or special marketing needs.
As we initiate our new policy, the
Board would review these lower fares
to insure that too rapid a transition to
competitive pricing will not result in
the inability of carriers in the market
to provide adequate service to the
public. If we continue to be assured by
experience that fares below the floor
will not lead to a serious deterioration
of service, we should be able to elimi-
nate the floor.

Appendix C shows the relationship
of a number of currently effective in-
trastate and discount fares to the pro-
posed floor and ceiling. In short-haul
markets, the main experience with low
fares has been within States where
competition was not constrained by
Board regulation. Fares in these mar-
kets range below the DPFI equivalent,
by margins ranging from 22.4 percent
(peak) and 51.5 percent (off-peak) be-
tween Austin and Lubbock, Texas, to
52.1 percent (normal, Los Angeles-Sac-
ramento) and 69.4 percent (off-peak,
Midland/Odessa-Dallas, Texas).

These intrastate low fares have been
successful. They have been for normal
coach services—including in some
cases even lower off-peak fares—and
they have been accompanied by good
service and have not led to destructive
competition. They have opened up
great new markets, and have thereby
encouraged proposals for interstate
low-fare service on much the same
basis.

Recent experience with long-haul
low fares has been restricted by the
Board’s DPFI policies primarily to dis-
count fares for restricted conditions of
travel or inferior service. These have
involved discounts from the DPFI
normal levels ranging from 34 to 51
percent, with seven of the eight dis-
count fares shown on Appendix C at
or close to 50 percent. A zone of non-
suspension fare flexibility narrower
than the 50 percent we propose would
thus require justification for fares at
the level of several currently in effect,
and could discourage their introduc-
tion. This would be a step in the
wrong direction. Our experience with
these fares to date supports our tenta-
tive conclusion that initial Board scru-
tiny of fares within a narrower zone
would present a greater danger of de-
priving the travelling public of sub-
stantial benefits than the value of pro-
viding limited and, in our experience,
generally unneeded protection against
uneconomic pricing.

The reason why the “suspend-free"”
zone should go as low as is prudently
possible is that there are wide differ-
ences in the true economic costs of dif-
ferent flights and of different carriers
for the same distance, and in the
nature of demand in different mar-
kets. The Board has previously recog-
nized the first condition in a very
limited way by establishing night
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coach as a normal-fare class of service,
with a lower fare based only on vari-
able costs.* Tag-end, entry and posi-
tioning legs have also been
as justifying “fill-up” fares.** Fare
flexibility recognizes the ability of the
carriers severally to make finer cost
distributions than can the Board, and
to price accordingly. The ceiling, with
an implicit system average load factor
of 55 percent for the coverage of costs,
including tax and return, leaves ample
room for reductions motivated by com-
petitive and marketing factors, and
made possible by lower than average
opportunity costs or higher than aver-
age load factors.

Demand conditions in some markets
encourage the reduction of fares even

without competition. We expect in- ¢

creased competition and carrier free-
dom to encourage this even more. We
do not expect the floor to be low
enough to accommodate the lowest of
the fares that will recommend them-
selves to carriers; nor do we feel that it
needs to be in this interim rule. We
know that some carriers typically op-
erate with system average load factors
below 50 percent, and that the same is
true generally in many major competi-
tive markets. (Appendix D shows that
average load factors in 15 out of 25
dense long-haul markets are below the

-DPFI 55 percent load factor standard.)

We suspect that these load factors
may be so low because the restraints
on price competition have encouraged
service competition. Low load factors
indicate room for ample price competi-
tion without substantial loss of service
quality.

Consistently with our belief that the
time has come to place greater reli-
ance and responsibility on both carrier
managements, who have a great deal
at stake in avoiding uneconomic pric-
ing policies, and a competitive market-
place to provide the travelling public
with low fares and to insure that the
fares will be economic, we intend also
to eliminate the use of the profit
impact test in evaluating discount
fares* and the requirement that each
contain an expiry date of 18 months or

“See Domestic Night Coach Fare Investi-
gation, Order 77-4-133 (reconsideration
denied, Order T7-6-118).

“See, e.g., Order 76-12-14 (December 3,
1876), where the Board dismissed com-
plaints against a standby fare at a 31 per-
cent discount from normal fares proposed
by Pan American on the Detroit-Boston do-
mestic portion of its international flights;
and Order 77-1-108, where the Board dis-
missed complaints against standby fares at a
30 percent discount (from normal levels)
proposed by Northwest on the domestic leg
of its New York-Tokyo flight.

“The profit-impact test requires that dis-
count fares generate sufficlent traffic to
more than offset the diversion of full fare
traffic and the added noncapacity costs as-
sociated with the generated traffic less any
savings in costs attributable to the nature of
the service provided to the discount traffic.
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less. As the Board pointed out in
PSDR-47,% the profit impact test has
as a practical matter been both impre-
cise and difficult to administer. Also
its continued use is inconsistent with
our desire to rely upon the natural
economic motivation of carrier man-
agements and the competitive market-
place, rather than the Board to fore-
stall uneconomic fares or secure their
abandonment,

The requirement of an expiration
date was intended to permit review of
the justification for a below fully allo-
cated cost discount fare to determine
if it continue to meet the profit impact
test. If it no longer met its objective of
filling otherwise empty seats, or did
not pay for capacity added for the
purpose of accommodating the dise
count traffic, the discount fare could
have become uneconomic, and its pro-
posed extension could then be sus-
pended and investigated.

In practice, however, the Board has
not found it necessary to terminate
discount fares. There appears to be
little need for us to interject our im-
precise regulatory judgment to protect
the carriers from decisions that it is
the responsibility of their manage-
ments to make; and there are powerful
reasons why we should cease doing
so—our well-intended interventions
shift responsibility from where it be-
longs (management and the market)
and interferes with the processes of
market competition. Economic low
fares are more likely to persist where a
firm in an oligopolistic industry is re-
quired to initiate any increase than
where the initiator of the discount
fare must periodically renew its initia-
tive, perhaps against pressures of its
competitors not to do so. In addition,
limiting the period of effectiveness of
a fare facilitates predation by provid-
ing the predator the opportunity to
recoup his losses once the effective-
ness period of the low fare expires.

D. FIRST-CLASS FARES

Our tentative conclusion with re-
spect to coach fares also calls into
question our current policy on first-
class fares. In Phase 9 of the DPFI, the
board determined that these should
ultimately be based upon their share
of full costs, on the ground that fail-
ure to do so would inevitably burden
the coach passenger; ¥

® ¢ * In the long run, however, the fail-
ure to recoup a full share of costs from first-
class traffic inevitably burdens coach pas-
sengers. The cost shortfall from first-class
service must be made up elsewhere, either

*?Advance Notice of Proposed Rulemaking
Discount Fares, PSDR-47 (May 16, 1977),
Docket 30891.

“Cf. Hawali Fares Investigation, supra. As
noted, other issues raised by PSDR-47 will
be addressed in Docket 30891.

“Order 74-3-82, supra at 125; also printed
in CAB DPFI volume, pp. 821-822,
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by lessening the volume of capacity avail-
able to coach passengers (which can result
in turning away coach passengers unwilling
to pay the first-class fare), or by requiring
additions to capacity earlier than would oth-
erwise be necessary (thus burdening the
overall fare level). These long-run burdens
are particulary exacerbated if the carriers
offer a value of first-class capacity which is
out of proportion to first-class traffic, as has
been the case in recent years.

Thus, the board prescri minimum
first-class fares at a fixed percentage
over formula coach fares correspond-
ing to the estimated cost ratios by
mileage block.

The same logic as recommends we
permit pricing flexibility for coach
fares, recommends we do the same for
first-class.®® The prescription of mini-
mum first-class fares may prevent the
carriers from m net revenues
from this class of customers and far
from protecting coach passengers from
being burdened by first-class traffic
may deny the former the benefit of a
larger net revenue contribution and
impose unnecessary fares on the latter
as well. The ideal first-class fare pre-
mium depends upon the elasticity of
demand for first-class service and also
upon the number of seats that would
otherwise be empty. If carriers were
free to vary the first-class fare
markup, and if they felt demand for
that service were fairly price elastic,
they could lower the premium, sell
more seats, get the added net contri-
bution to revenues than our present
rule prevents, and in the process
confer benefits on travellers willing to
pay somewhat more for first-class
comfort. The flexibility provided by
our proposed rule will allow this kind
of market-by-market variation of first-
class premiums to reflect these differ-
ing demand characteristics and market
opportunities.

In taking this action, we do not
ignore the Board's earlier concern that
possible long-run deficiencies in first-
class revenues would be recouped from
coach passengers. Under the coach
fare adjustment formula we are pro-
posing below, however, any short-falls
related to fare reductions would be
borne by the carriers, and not the fare
payers. Under these circumstances,
the carriers will have a continuing in-
centive to conduct first-class services
on an economic basis.

E. JOINT FARES

The Board has tentatively deter-
mined to modify the joint fare pre-
scriptions set forth in Phase 4 of the
DPFI, * so that the required maximum
Jjoint fares will be based on the ceiling

*“We will thus vacate the prescription re-
quirement set forth in ordering paragraph 3
of Order 74-12-109 supra.

“Phase 4 (Joint Fares), Order 74-3-80
(March 13, 1975) and Order 74-12-108, De-
cember 27, 1974. These joint fare prescrip-
tions are set forth in Order 74-12-108, as
modified by Order 75-8-126.
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fares, rather than on the local fares
actually charged. The maxima pre-
scribed in Oder 74-12-108 involve a
substantial reduction from the sum of
the local fares, and because the
maxima are predicated on a specified
relationship to the actual local fares, a
reduction in the latter for one market
would require concomitant reductions
in a variety of joint fares in related
markets. This means that, unless we
change the joint fare prescriptions, a
carrier wishing to lower its normal
fares would risk substantial yield dilu-
tion from the joint fares that would
also be affected, and would also in the
process reduce the joint fare revenues
of the other carriers, Entirely apart
from the injustice of the latter conse-
quence, the Board is concerned that
the burden of this additional yield di-
lution may inhibit the carriers from
exercising the pricing flexibility we
propose here to extend to them. For
this reason we propose to modify the
Phase 4 order to tie the required joint
fares to the ceiling fares, rather than
to the actual local fares.*® Passengers
who depend on interline service for
their travel will, at the least, be pro-
tected by maximum joint fares no
greater than the present ones and, in
many instances will benefit from the
normal-fare price competition permit-
ted by the proposed policies.

F. ADJUSTMENT OF THE FARE CEILING

At the present time, the reasonable-
ness of the overall normal fare level is
determined essentially by comparing
revenues (adjusted to removed dis-
count fare dilution) with expenses (ad-
justed to reflect load factor, seating,
utilization and depreciation stan-
dards).* When the adjusted revenues
are insufficient to cover these ex-

. penses plus the allowable rate of

return, a fare level increase in allowed,
and the Phase 9 formula is increased
accordingly. This system does not
appear to be workable for adjusting
the ceiling fares when flexibility in
normal fares is permitted. For exam-
ple, while lower fares may be fully
profitable because they permit or are
accompanied by higher than standard
load factors, under the present
method of applying our load-factor
standard, the carriers’ reported ex-
penses would be adjusted upward to
give them credit for the higher-than-
standard load factors they had

*Consistently with common industry prac-
tice, we will further provide that the joint
fares may be no higher than the actual sum
of the locals. Otherwise, unwary passengers
could be trapped into paying a joint fare
which exceeds the fare they could pay for
the same service (the sum of the locals) by
double ticketing. .

“In addition, costs, are projected
months beyond the effective date of the
proposed fare increase, and the effects of
previous fare increases are annualized.

achieved; at the same time, their
actual revenues would not have gone
up correspondingly, because the
higher load factor would have been
achieved with reduced fares. The
upward adjustment of costs and less
than proportionate increase in rev-
enues would disclose an apparent need
for an increase in the ceiling fares
where none in fact existed. The pre-
sent methodology could be adapted to
this new kind of regulation—which
would not set actual normal fares but
only ceilings—only by computing hy-
pothetical normal revenues in each
market where the carriers’ fares are
below the ceiling or by making ad hoc
adjustments to the load factor stan-
dard to reflect the higher load factors
in reduced-fare markets. Those refine-
ments would greatly complicate the
process of adjusting the ceiling, how-
ever, and we believe the approach out-
lined below will achieve the same
result in a far less complex fashion.

The approach we propose would
adjust ceiling fares on the basis of
changes in costs alone, adjusted for ra-
temaking standards. Costs per passen-
ger-mile for the trunk carriers would
be computed by adding: (1) The aver-
age capacity cost per passenger-mile,
adjusted for the standard load factor
of 55 percent, and seating, utilization
and depreciation standards; (2) the
average reported noncapacity cost per
passenger-mile; and (3) an allowance
for taxes and return on investment.
The percentage change in these costs,
projected forward to the middle of the
effective period of the fare level,
would be used to update the allowable
fares.

For the 6-month period April 1,
1978-September 30, 1978, the ceiling
formula would be the same as the
normal fare calculated under the cur-
rent methodology, with both costs and
revenues projected to July 1, 1978. For
the succeeding 6-month period, the
formula would be adjusted to reflect
the change between costs projected to
January 1, 1979, and costs as of July 1,
1978, This proposed cost calculation
method would be expected to produce
approximately the same results as the
current methodology, as long as the
relationship between the average full-
fare yield and the average ceiling fare
stayed the same.*® The reason for this
is, in essence, that once costs are ad-
justed for the ratemaking standards,

“Pull-fare yields are now approximately
12 percent below average full fares because
of dilution from joint fares and circuitous
routings. This could change under the pro-
posed modifications of the DPFI as joint
fare construction and charges for circuitous
routings will potentially differ. These differ-
ences, however, should result in both in-
creases and decreases in dilution and the
net effect may be a wash. In any event, the
short duration of this interim ruie will mili-
tate against any significant distortion,
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increases in costs are automatically
passed through as allowable increases
in the fares.*® In other words, there is
a stable relationship between adjusted
costs and the allowable fares. Thus, it
really is not necessary to make a de-
tailed examination of the carriers rev-
enues to assess their need for an in-
crease in the ceiling fares.

As the relationship between normal
fares and the normal fare ceiling or
formula fares changes under the poli-
cies established in this interim rule,
this cost methodology would insulate
the ceiling from inflation due to the
higher implicit load factors of lowered
coach fares. But it would continue to
keep the ceiling sufficiently high for
the provision of normal coach service
at the ratemaking standard load factor
in the average market.

Finally, our coach-fare ceiling would
not be significantly altered by our ten-
tative decision to allow the carriers
flexibility in pricing their first-class
service. Under the cost methodology
proposed here the only changes which
might occur would be: (1) An increase
in the average noncapacity cost per
passenger caused by an increase in the
proportion of traffic travelling first
class; and (2) an increase in capacity
costs per passenger if the cabin is re-
configured to increase first-class seat-
ing.*” We believe that the former
change would be negligible during the
effective period of this interim rule,
because change in the traffic mix
should be gradual and because most
noncapacity passenger service costs
(e.g., reservations and baggage han-
dling) are the same regardless of class
of service. First-class RPM’s are less
than 8 percent of the domestic trunk
total, and the noncapacity cost of
first-class service is about 9 percent
above coach service. Similarly, we be-
lieve it unlikely that the carriers will
appreciably increase first-class capac-
ity relative to coach during this inter-
im period, particularly since there con-
tinues to be so much excess capacity in
the first-class cabin.*® In the second
stage of this proceeding, we will ar-
ticulate an approach to adjusting the
coach ceiling that will insulate coach

*Most of the change in the normal fare
formula in the last 2 years can be attributed
to changes in costs rather than change in
the relationship between the average full-
fare yield and the average full fare.

The results of a multiple regression of the
cumulative fare factors calculated in the
last 2 years as a function of projected costs
are shown in the table attached as appendix
E. The R? statistic of 0.98 indicates that
most of the change in the cumulative factor
can be attributed to the change in costs.

"This would reduce the total seats per
aircraft and hence increase the costs per
average seat, whereas in fact the costs of
coach service would not have changed.

*The domestic trunks’ first-class load
factor for the year ended Oct. 31, 1977, was
& mere 33.6 percent. Source: CAB Form 41.
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passengers from the burden of any
such reconfigurations in the future.
Accordingly, we tentatively find and
conclude that: (1) Ordering para-
graphs 2 and 3 of Order 74-12-109 be
vacated; and (2) paragraph 1 of Order
74-12-108, as amended by Order 75-8-
126 (August 26, 1975), be amended by
revising subparagraphs 1(a) and 1(b)
and adding subparagraph 1(d) to read:

(a) Except as provided in subparagraphs
(b), (), and (d), the maximum joint fares
for routings generating 50 or more passen-
gers per year are the sum of the maximum
local fares over the lowest-fare interline
routing * between the origin and destination
generating 50 or more passengers per year
minus one tax-rounded coach ceiling termi-
nal charge (determined under the policies
enunciated in PS—) for each intercarrier
connection involved in such routing: Pro-
vided, That in any case where the routing
flown is over an intermediate point to which
the maximum local fare from the origin,
destination, or another intermediate point is
greater than the maximum joint fare pre-
scribed above, the maximum joint fare for
such routing shall be the maximum local
fare to the higher-rated intermediate point:
Provided, further, That where the maxi-
mum joint fare prescribed above results in a
fare less than the lowest equally or more
direct (as determined from shortest autho-
rized mileages) maximum local coach, stan-
dard or jet custom-fare published between
the same points, the maximum joint fare
will be the amount of such lowest maximum
local fare if the local fare is constructed on
the basis of the trunkline coach fare formu-
la, or if the local fare is published at a
higher level, the amount the local fare
would be were it constructed on the basis of
that formula; and

(b) The maximum joint fares: (i) for rout-
ings generating 50 or more passengers per
year in which the mileage * over the routing
flown exceeds the ratemaking mileage over
the lowest-fare interline routing, as afore-
said, between the origin and destination by
more than 20 percent, (ii) for routings gen-
erating less than 50 passengers per year,
and (iii) for routings involving three or
more intercarrier connections, are the sum
of the maximum local fares over the routing
flown, minus one tax-rounded coach ceiling
terminal charge for each intercarrier con-
nection: Provided, That in any case where
the routing flown is over an intermediate
point to which the maximum local fare
from the origin, destination or another in-
termediate point is greater than the maxi-
mum joint fare prescribed above, the maxi-
mum joint fare for such routings shall be
the maximum local fare to the higher-rated
intermediate point: Provided, further, That
where the maximum joint fdre prescribed
above results in a fare less than the lowest
equally or more direct (as determined from
shortest authorized mileages) local coach,
standard, or jet custom fare published be-
tween the same points, the maximum joint
fare will be the amount of such lowest local
fare if the local fare is constructed on the
basis of the trunkline coach fare formula,

#“Maximum local fares” as used in this
order are the highest fares for on-line ser-
vice permitted by Order 74-12-109, as modi-
fied by the policies established in PS-—,

%*I.e., the mileage used in constructing the
local fares for that routing.
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or, if the local fare is published at a higher
level, the amount the local fare would be
were it constructed on the basis of that for-
mula; and

- - . - -

(d) In no event shall the maximum joint
fares provided for in subparagraphs (a) and
(b) exceed the actual sum of the local fares
for the routing flown.

PRrROPOSED RULES

The Board proposes to amend part
221 of its Economic Regulations (14
CFR part 221); part 302 of its Proce-
dural Regulations (14 CFR part 302);
and part 399 of the Policy Statements
(14 CFR part 399) as set forth below.

PART 221—CONSTRUCTION, PUBLICATION,
FILING AND POSTING OF TARIFFS OF AR
CARRIERS AND FOREIGN AIR CARRIERS

Section 221.165 would be amended
by adding & new paragraph d(4) to
read as follows:

§ 221.165 Explanation and data supporting
tariff changes and new matter in tariff
publications.

L] L . L L
(d) Exceptions:
- L L . £l

(4) The requirement for data and/or
information in paragraph (b) of this
section shall not apply to fares for
scheduled passenger service within the
48 contiguous states and the District
of Columbia which are within a zone
ranging from the fare ceiling as com-
puted by the Board to 50 percent
below the fare ceiling.

PART 302—RULES OF PRACTICE IN ECONOMIC
PROCEEDINGS

1. Amend the Table of Contents by
modifying § 302.505 as follows:

Sec.

302.506 Complaints requesting suspension
of tariffs; answers to such complaints;
replies to such answers.

2. Amend § 302.505 by revising para-
graph (b) and (f) and by adding a new
paragraph (g) as follows:

§302.505 Complaints requesting suspen-
sion of tariffs-answers to such com-
plaints; replies to such answers.

(b)X1) Except as provided by para-
graph (bX2) of this section, a com-
plaint requesting suspension, pursuant
to section 1002(g) of the Act, of a
tariff for interstate or overseas air
transportation ordinarily will not be
considered unless made in conformity
with this section and filed at least
thirty-three days (33) days before the
effective date of the tariff, or, in the
event a posting date is printed on the
tariff, unless the complaint is filed
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within twelve (12) days after said post-
ing date.

(2) A complaint requesting suspen-
sion pursuant to 1002(g) of the Act of
a fare for the scheduled air transpor-
tation of persons within the 48 contig-
uous states and the District of Colum-
bia which is within a zone ranging
from the fare ceiling as computed by
the Board to 50 percent below the fare
eeiling will not be considered unless
made in conformity with this section
and filed at least thirty nine (39) days
before the effective date of the tariff
or, in the event a posting date is print-
ed on the tariff, unless a complaint is
filed six (8) days after said posting
date.

(f) Answers to complaints shall be
filed within six (8) days after the com-
plaint is filed: Provided, however, That
answers to complaints seeking suspen-
sion of a tariff pursuant to section
1002(j) of the Act shall be filed within
five (5) calendar days after the com-
plaint is filed:* Provided, further, That
answers to complaints requesting sus-
pension of a fare for scheduled air
transportation of persons within the
48 contiguous states and the District
of Columbia which is within a zone
ranging from the fare ceiling as com-
puted by the Board to 50 percent
below the fare ceiling shall be filed
within seven (7) calendar days after
the complaint is filed.

(g) Within seven (7) calendar days
after service of an answer submitted
under the second proviso in paragraph
(f) of this section, a complainant may
file a reply to the answer.

PARY 399-—STATEMENTS OF GENERAL POLICY
1. Amend § 399.31 to read as follows:

§399.31 Domestic fare-level
policies,

It is the policy of the Board that the
basic test of the reasonableness of the
maximum level of passenger fares for
scheduled services by trunk and local
service carriers in markets within the
48 contiguous states and the District
of Columbia is that it produces rev-
enues sufficient to meet the costs, in-
cluding a fair return on investment, of
the operations of the domestic trunk-
line industry as a whole (as long as the
bulk of the carriers fall within a rea-
sonable range of the standard rate of
return and industry data are not dis-
torted by the results of unrepresenta-
tive carriers). The revenues, costs, and
investment used to determine the rea-
sonableness of the maximum fare level

passenger

The Board’s policy with regard to the
eoach, regional or jet custom fares of local
service carriers appears on §339.32 of this
part,
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shall reflect the following policies and
standards:

(f) Bach carrier should have the op-
portunity to set fares in each market
within a zone ranging to 50 percent
below the ceiling fares which will not
be suspended by the Board on account
of the reasonableness of the level of
the fare absent the following extraor-
dinary circumstances:

(1) The high probability that the
fare would be found to be unlawful
after investigation;

(2) The substantial likelihood that
the fare is predatory so that there
would be an immediate and irrepara-
ble harm to competition if it were al-
lowed to go into effect;

(3) The harm to competition would
be greater than the injury to the trav-
elling public arising from the unavaila-
bility of the fare; and

(4) The suspension is in the public
interest; and

(g) Carriers should be free to set
market fares below the minima on the
basis of such factors as their individ-
ual costs or specialized marketing
needs, unless the level the proposed
fare reductions will result in an inabil-
ity of the carriers in the market to
provide adeguate service to the public
or the fares are otherwise unlawful.

2. Amend § 399.33 to read as follows:

§ 399.33 Domestic passenger fare-structure
policies.

The Board’s pelicy on the structure
of passenger fares for scheduled ser-
vices by trunk and local service carri-
ers in markets within the 48 contig-
uous states and the District of Colum-
bia is as follows:

(a) Ceiling trunk coach fares!' for
trips of any given distance should be
based upon the fare formula estab-
lished by the Board in Phase 9 the Do-
mestic Passenger-Fare Investigation
(Docket 21886-9) as adjusted by the
Board’s fare level standards and for
cost increases; coach fare proposals
priced above this ceiling should be sus-
pended unless otherwise justified; car-
riers may propose fares lower than the
ceiling in individual markets.

(b) Carriers should be free to set the
level of first class fares; and

(¢) There should be joint fares in all
markets over all routings, at a level
not to exceed the sum of the maxi-
mum local fares permitted by this
policy statement minus one tax-reund-
ed coach ceiling terminal charge for
each interline connection and all re-
quired joint fares should be divided ac-
cording to the relative costs of the

*The Board's policy with regard to the
coach, regional or jet custom fares of local
service carriers appears on §339.32 of this
part.

mileage flown by each carrier partici-
pating in the interline movement.

We are directing that this Notice of
Proposed Rulemaking be served on all
parties to Docket 21866.

(8ec. 204, 403, 404, and 1002, of the Federal
Aviation Act of 1958, as amended; 72 Stat.
743, 758, 760, and 788, as amended; (49
U.8.C. 1324, 1373, 1374, 1482; and 5 U.S.C.
553))

By the dm Aeronautics Board.

PryLris T. KAYLOR,?
Secrelary.

[FR Doc. 78-10620 Filed 4-18-78; 8:45 am]

[8010-01]

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Part 240]
[Release No. 34-14650; Flled No. 87-432]

DISSEMINATION OF QUOTATION
INFORMATION

Withdrawal of Proposal Rule

AGENCY: Securities and Exchange
Commission.

ACTION: Withdrawal of proposed
rule.

SUMMARY: The Commission has
withdrawn a proposed rule governing
reporting of guotations in listed secu-
rities because the proposed rule has
been superseded by the adoption of an
alternative rule.

EFFECTIVE DATE: May 1, 1978.

FOR FURTHER INFORMATION
CONTACT:

Linda A. Heary, Staff Attorney, Di-
vision of Market Regulation, Securi-
ties and Exchange Commission, 500
North Capitol Street, Washington,
D.C. 20549, 202-755-1395.

SUPPLEMENTARY INFORMATION:
The Commission has announced the
withdrawal of proposed Rule 17a—14
(17 CFR 240.17a—14) under the Secu-
rities Exchange Act of 1934 (the
“Act”) (15 US.C. 78a et seq.). On
March 8, 1972, the Commission pro-
posed Rule 17a—14 under the Act,
which would have required each na-
tional securities exchange and associ-
ation to make quotations of their
members in listed securities available
to vendors.'

*Appendices are on file as part of the
original document. Coples will also be avail-
able for inspection at the CAB’s Public Ref-
erence Room, Room 710, 1825 Connecticut
Avenue, Washington, D.C. Those interested
persons not residing in the Washington
Area may obtaia a copy by sending a post-
card request for EDR-353/PDR-52/PSDR-~
51, Distributior. Section, Publications Ser-
vices Division. Civil Aeronautics Board,
Washington, D.C. 20428.

1Securities Exchange Act Release No.
9529 (March 8, 1972), 37 FR 5760.
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After republishing the rule in a sub-
stantially revised form in 1974, the
Commission determined in 19756 to
defer consideration of the proposal?
and to pursue an alternative course of
action which culminated earlier this
year in the adoption of Rule 11Acl-1
under the Act, effective May 1, 1978.¢
In consideration of the foregoing, the
proposal to amend 17 CFR 240 by en-
acting §240.17a—14 is hereby with-
drawn.

By the Commission.
GEORGE A. FITZSIMMONS,
Secretary.
ApRIL 11, 1978.

[FR Doc 78-10543 Filed 4-18-78; 8:45 am]

[4210-01]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for Housing—Fed-
eral Housing Commissioner

[24 CFR Part 201]
[Docket No. R-78-5251

PROPERTY IMPROVEMENT AND MOBILE HOME
LOANS

Late Charges

AGENCY: Department of Housing
and Urban Development.

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: These amendments pre-
scribe late charges to be paid by an in-
sured lending institution when insur-
ance charges are not paid to the Com-
missioner within the time period pre-
scribed for such payment. The pre-
scribed period for the payment of in-
surance charges is within 25 days of
acknowledgment of the loan report.
The proposed rules impose a penalty
of four percent (4%) on payments not
made within the time period pre-
scribed.

DATES: Comments must be received
on or before May 19, 1978.

ADDRESS: Interested persons are in-
vited to submit comments, suggestions
or data regarding the proposed rules
to the Rules Docket Clerk, Room 5218,
Department of Housing and Urban
Development, 451 Seventh Street,
SW., Washington, D.C. 20410. Commu-
nications should refer to the above
docket number and title. A copy of
each comminication submitted will be
available for public inspection during
business hours at the above address.

*Securities Exchange Act Release No.
10969 (August 14, 1974), 39 FR 31920,

3See Securities Exchange Act Release No.
11288 (March 11, 1975), 40 FR 15015 and
11406 (May 7, 1975), 40 FR 25645,

‘See Securities Exchange Act Release No.
14415 (January 26, 1978), 43 FR 4342,
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FOR FURTHER INFORMATION
CONTACT:

T. J. O'Connor, Director, Office of
Finance and Accounting, Room 2202,
Telephone 202-755-6310.

SUPPLEMENTARY INFORMATION:
HUD regulations require the payment
of insurance charges within twenty-
five (25) days after the insured lending
institution has been billed.

Failure on the part of insured lend-
ing institutions to timely remit pay-
ments has caused increased costs to
the Department and reduced the in-
surance fund from which claims are
paid.

A Finding of Inapplicability respect-
ing the National Environmental Policy
Act of 1969 has been made in accor-
dance with HUD procedures. A copy is
available for public inspection in the
Office of the Rules Docket Clerk at
the address listed above.

Accordingly, it is proposed that
Chapter II of Title 24 be amended to
read as follows: ]

1. Amend the table of contents by
adding to Subpart D a new
§201.1514(a) to read as follows:

Subpart D—Combination and Mobile Home Lot Loans.
Sec.

201.1514(a) Insured Lender’s late charge.

L L o L] L ]
Subpart A—Property Improvement Loans

2. In §201.13 paragraph (b) is
amended to read as follows:
§ 201.13 Insurance charge.

L ks . . -

(30 BLIEZ

(1) Insurance charges not paid by
the insured lender within the time
period provided by this section shall

include a late charge of four percent
(4%) of the amount of the payment.

, ® L * L -
Subpart B—Mobile Loans
3. In § 201.630 a new paragraph (¢) is

added to read as follows:
§201.630 When insurance charge payable.
L] s a ks L

(c) Insured lender’s late charge. In-
surance charges no paid by the in-
sured lender within the time period
provided by this section shall include a
late charge of four percent (4%) of the
amount of the payment.

Subpart C—Fire Safety Equipment in Health
Care Facilities

4, In § 201.1220 a new paragraph (d)
is added to read as follows:

16513
§201.1220 Rate of insurance charge.

L] - L . L]

(d) Insured lender’s late charge. In-
surance charges not paid by the in-
sured lender within the time period
provided by this section shall include a
late charge of four percent (4%) of the
amount of the payment,

L L . L L]

Subpart D—Combination and Mobile Home Lot
Loans

5. A new §201.1514(a) is added to
read as follows:

§ 201.1514(a) Insured lender's late charge.

Insurance charges not paid within
twenty-five days after billing or the
date the Commissioner acknowledges
to the insured lending institution the
receipt of the report of the loan shall
include a late charge of four percent
(4%) of the amount of the payment.

Subpart E—Historic Preservation Loans

6. In §201.1665 a new paragraph (¢)
is added to read as follows:

§201.1665 Payment of insurance charges.

. . ° . .

(c) Insurance charges not paid by
the insured lender within the time
period provided by this section shall
include a late charge of four percent
(4%) of the amount of the payment.

(Sec. T(d) 79 Stat. 670 (42 U.S.C. 3535(d)); 48
Stat. 1246, (12 U.S.C. 1703, as amended))

Norte.—It is hereby certified that the eco-
nomic and inflationay impacts of this regu-
lation have been carefully evaluated in ac-
cordance with Executive Order No. 11821.

Issued at Washington, D.C. on April
11, 1978.
LAWRENCE B, SIMONS,
Assistant Secretary for Housing—
Federal Housing Commissioner.

[FR Doc. 78-105645 Filed 4-18-78; 8:45 am]

[4210-01]

[24 CFR parts 203, 204, 234]
[Docket No. R-78-526]

MUTUAL MORTGAGE INSURANCE AND
INSURED HOME IMPROVEMENT LOANS

Mortgagee's lote Charge

AGENCY: Department of Housing
and Urban Development.

g(g:’I‘ION: Notice of proposed rulemak-

SUMMARY: The proposed rules pre-
scribe late charges to be paid by a
mortgagee in the event application
fees, commitment extension fees, and
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mortgage insurance premiums are not
received within 15 days after the bill-
ing or due dates. The Assistant Secre-
tary for Housing has found that delin-
quency on the part of some mortgag-
ees in the payment of such fees and
premiums has become a significant
problem for the Department. The
rules published here are intended to
prevent such delingquencies by impos-
ing a penalty of 4 percent on pay-
ments not made within the time
period specified.

DATES: Comments on the proposed
rules must be received no later than
May 19, 1978.

ADDRESS: Interested persons are in-
vited to submit written comments, sug-
gestions or data regarding the pro-
posed rules to the Rules Docket Clerk,
Room 5218, Department of Housing
and Urban Development, 451 Seventh
Street SW., Washington, D.C. 20410.
Communications should refer to the
above docket number and title. A copy
of each communication submitted will
be available for public inspection
during business hours at the above ad-
dress.

FOR FURTHER INFORMATION
CONTACT:

T. J. O'Connor, Director, Office of
Finance and Accounting, Room 2202,
" telephone 202-755-6310.

SUPPLEMENTARY INFORMATION:
HUD Regulations require the payment
by a mortgagee of application fees,
commitment extension fees, and mort-
gage insurance premiums in connec-
tion with mortgages insured by the
Federal Housing Administration. The
Office of Finance and Accounting has
reported numerous cases in which
mortgagees have been delinquent in
the payment of these obligations. As a
result of these delinquencies, the Fed-
eral Housing Administration loses sub-
stantial funds to which it is legally en-
titled. Failure to pay mortgage insur-
ance premiums poses a particular
problem in that such premiums are in-
tended to sustain the mutual mort-
gage insurance fund, from which in-
surance claims are paid. For these rea-
sons, the Assistant Secretary for Hous-
ing proposes additions to existing reg-
ulations which would impose a penalty
of 4 percent on payments made more
than 15 days after the billing date. In
the case of mortgage insurance premi-
ums, payment must be made no more
than 15 days after the billing date or
the due date, whichever is later. It is
not the purpose and intent of the reg-
ulations to require the payment of a
late charge by the mortgagee in any
case where HUD fails to render a
proper billing to the mortgagee for
fees and premiums. The late charge
will be assessed only in those instances
where the mortgagee fails to pay the
fees and premiums within the time
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limits prescribed after receipt of a
notice of the amount due from HUD.
A finding of inapplicability respecting
the National Environmental Policy
Act of 1969 has been made in accor-
dance with HUD procedures. A copy is
available for public inspection in the
Office of the Rules Docket Clerk at
the address listed above. Accordingly,
it is proposed that Chapter II of Title
24 be amended as follows:

PART 203—MUTUAL MORTGAGE INSURANCE
AND INSURED HOME IMPROVEMENT LOANS

1. By amending the table of contents
of Part 203 to add a new §§ 203.262 and
203.445 as follows:

Sec.
203.262 Mortgagee's late charge.
203.445 Mortgagee's late charge.

2. By amending § 203.12 to include a
new paragraph (¢) as follows:

§203.12 Application and commitment ex-
tension fees.

(¢c) Mortgagee’s late charge. Applica-
tion fees and commitment extension
fees which are paid to the Commis-
sioner more than 15 days after the
billing date shall include a late charge
of 4 percent of the amount of the pay-
ment.

3. By amending § 203.60 to include a
new paragraph (c¢) as follows:

§ 203.60 Application and eommiitment ex-
tension fees.

(¢) Mortgagee’s late charge. Applica-
tion fees and commitment extension
fees which are paid to the Commis-
sioner more than 15 days after the
billing date shall include a late charge
of 4 percent of the amount of the pay-
ment.

4. By adding a new §203.262 as fol-
lows:

§203.62 Mortgagee’s late charge.

Mortgage insurance premiums which
are paid to the Commissioner more
than 15 days after the billing date or
due date, whichever is later, shall in-
clude a late charge of 4 percent of the
amount of the payment.

5 By adding a new § 203.445 as fol-
lows:

§ 203.445 Mortgagee’s late charge.

Insurance premiums which are paid
to the Commissioner more than 15
days after the billing date or due date,
whichever is later, shall include a late
charge of 4 percent of the amount of
the payment.

PART 204-COINSURANCE

6. By amending the table of contents
of Part 204 to add a new § 204.260a as
follows:

Sec. 24.260a Mortgagee’s late charge.

7. By amending § 204.4 to include a
new paragraph (c) as follows:

§2044 Application fees.

(c) Application fees which are paid
to the Commissioner more than 15
days after the billing date shall in-
clude a late charge of 4 percent of the
amount of the payment.

8. By adding a new § 204.260a as {fol-
lows:

§204.260a Mortgagee’s late charge.

Mortgage insurance premiums which
are paid to the Commissioner more
than 15 days after the billing date or
due date, whichever is later, shall in-
clude a late charge of 4 percent of the
amount of the payment.

PART 234—CONDOMINIUM OWNERSHIP
MORTGAGE INSURANCE

9. By amending § 234.13 to include a
new paragraph (c) as follows:

§234.13 Application and commitment ex-
tension fees.

(¢) Mortgagee’s late charge. Applica-
tion fees and eommitment extension
fees which are paid to the Commis-
gioner more than 15 days after the
billing date shall include & late charge
of 4 percent of the amount of the pay-
ment.

Issued at Washinton, D.C., April 11,
1978.
LaAwRENCE B. SIMONS,
Assistant Secretary Jjfor Hous-
ing—Federal Housing Commis-
sioner.

[FR Doc. 78-10546 Filed 4-18-78; 8:45 AM]

[4210-01]

[24 CFR Parts 207, 220, 232, and 250]
[Docket No. R-78-527)

MORTGAGE AND LOAN INSURANCE
PROGRAMS UNDER NATIONAL HOUSING ACT

AGENCY: Department of Housing
and Urban Development.

QCTION: Notice of proposed rulemak-
g.

SUMMARY The proposed rules pre-
scribed late charges to be paid by the
mortgagee for a multifamily housing
project, nursing home, hospital, group
practice facility, or Title X land devel-
opment project in the event mortgage
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insurance premiums are not received
within 15 days after the billing or due
dates. The Assistant Secretary for
Housing has found that delinquency
on the part of some mortgagees in the
payment of such premiums has
become a significant problem for the
Department. The proposed rules pub-
lished here are intended to prevent
such delinquencies by imposing & pen-
alty of 4 percent on payments not
made within the time period specified.

DATES: Comments on the proposed
rules must be received on or before
May 19, 1978.

ADDRESS: Interested persons are in-
vited to submit written comments, sug-
gestions, or data regarding the pro-
posed rules to the Rules Docket Clerk,
Room 5218, Department of Housing
and Urban Development, 451 Seventh
Street SW., Washington, D.C. 20410.
Communications should refer to the
above docket number and title. A copy
of each communication submitted will
be available for public inspection
during business hours at the above ad-

FOR FURTHER INFORMATION
CONTACT:

T. J. O'Connor, Director, Office of
Finance and Accounting, Room 2202,
telephone 202-755-6310.

SUPPLEMENTARY INFORMATION:
HUD regulations require the payment
by a mortgagee of mortgage insurance
premiums (MIP) in connection with
mortgages insured by HUD. The
Office of Finance and Accounting has
reported numerous cases in which
mortgagees have been delinquent in
the payment of such obligations. As a
result of such delinquences. HUD loses
substantial funds to which it is legally
entitled which jeopardizes the insur-
ance funds. For these reasons, the As-
sitant Secretary for Housing proposes
additions to existing regulations which
would impose a penalty of 4 percent
on payments made more than 15 days
after the billing date or the due date,
whichever is later. It is not the pur-
pose and intent of the regulations to
require the payment of a late charge
by the mortgagee in any case where
HUD fails to render a proper billing to
the mortgagee for mortgage insurance
premiums. The late charge will be as-
sessed only in those instances where
the mortgagee fails to pay the premi-
ums within the time limits prescribed
after receipt of a notice of the amount
due from HUD.

Specific amendments have been
made to Parts 207 (multifamily mort-
gage insurance), 220 (urban renewal
mortgage insurance), 232 Subpart D
(nursing homes and intermediate care
facilities—fire safety equipment sup-
plementary loan mortgage insurance),
and 250 (coinsurance for State hous-
ing finance agencies). These amend-
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ments also apply to other parts
through incorporation by reference.
Included in this category are Parts 205
(Title X land development), 210 (mul-
tifamily projects—war housing mort-
gage insurance), 213 (cooperative mor-
tage insurance), 221 (low cost and
moderate income mortgage insurance),
224 (armed services housing—military
personnel), 225 (military housing in-
surance), 227 (armed services hous-
ing—impacted areas [sec. B101), 229
(national defense rental housing mort-
gage Insurance), 231 (elderly housing
mortgage insurance, 232 Subpart B
(nursing homes and intermediate care
facilities mortgage insurance), 234
(condominium project mortgage insur-
ance), 235 (project rehabilitation
mortgage insurance), 236 (mortgage
insurance and interest reduction pay-
ments for rental projects), 241 (supple-
mentary financing for insured project
mortgages), 242 (mortgage insurance
for hospitals) and 244 (mortgage insur-
ance for group practice facilities).

A finding of inapplicability respect-
ing the National Environmental Policy
Act of 1969 has been made in accor-
dance with HUD procedures. A copy of
this finding of inapplicability will be
available for public inspection during
regular business hours at the Office of
the Rules Docket Clerk, Office of the
General Counsel, Room 5218, Depart-
ment of Housing and Urban Develop-
ment, 451 Seventh Street SW., Wash-
ington, D.C. 20410,

It is hereby certified that the eco-
nomic and inflationary effects of these
amended regulations have been care-
fully evaluated in accordance with Ex-
ecutive Order No. 11821.

Accordingly, it is proposed that
Chapter II of Title 24 be amended as
follows:

PART 207 —MULTIFAMILY HOUSING
MORTGAGE INSURANCE

Subpart B—Contract Rights and Obligations

1. The table of contents to Part 207
is amended to add a reference to a new
§ 207.252c and designated Mortgagee's
late charge.

2. A new § 207.252¢ is added to read
as follows:

§207.252c Mortgagee's late charge.

Mortgage insurance premiums which
are paid to the Commissioner more
than 15 days after the billing date or
due date, whichever is later, shall in-
clude a late charge of 4 percent of the
amount of the payment due.

PART 220—URBAN RENEWAL MORTGAGE IN-
SURANCE AND INSURED IMPROVEMENT

LOANS
Subpart D—Contract Rights and Obligations—
Projects

1. The table of contents to Part 220
is amended to add a reference to a new
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§ 220.804a and designated Mortgagee's
late charge.

2. A new §220.804a is added to read
as follows:

§ 220.804a Mortgagee’s late charge.

Mortgage insurance premiums which
are paid to the Commissioner more
than 15 days after the billing date or
due date, whichever is later, shall in-
clude a late charge of 4 percent of the
amount of the payment due.

PART 232—NURSING HOMES AND INTERMEDI-
ATE CARE FACILITIES MORTGAGE INSUR-
ANCE

Subpart D—Contract Rights and Obligations

1. The table of contents to Part 232
is amended to add a reference to a new
§ 232.805b and designated Mortgagee's
late charge.

2. A new §232.805b is added to read
as follows:

§232.805b Mortgagee’s late charge.

Mortgage insurance premiums which
are paid to the Commissioner more
than 15 days after the billing date or
due date, whichever is later, shall in-
clude a late charge of 4 percent of the
amount of the payment due.

PART 250—COINSURANCE FOR STATE
HOUSING FINANCE AGENCIES

Subpart F—Contract Rights and Obligations

1. The table of contents to Part 250
is amended to add a reference to a new
§250.713 and designated Late charge—
payment of MIP.

2. A new § 250.713 is added to read as
follows:

§250.713 Late charge—payment of MIP.

Mortgage insurance premiums which
are paid to the Commissioner more
than 15 days after the billing date or
due date, whichever is later, shall in-
clude a late charge of 4 percent of the
amount of the payment due.

(Sec. T(d), Department of Housing and
Urban Development Act (42 USC.
3535(d).)

Issued at Washington, D.C., April 11,
1978.
LAwRENCE B. SIMONS,
Assistant Secrelary for Hous-
ing—Federal Housing Commis-
sioner.
[FR Doc. 78-10547 Filed 4-18-78; 8:45 am]
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[6560-01]

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 52]
[FRL 885-1]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Revisions to the Bay Arec Air Poliution Control
District’s Rules and Regulctions in the State
of California

AGENCY: Environmental Protection
Agency.

;;C'I'ION: Notice of proposed rulemak-
g.

SUMMARY: Revisions to the Bay
Area Air Pollution Control District’s
(APCD) rules and regulations have
been submitted to the Environmental
Protection Agency (EPA) by the Cali-
fornia Air Resources Board for the
purpose of revising the California
State Implementation Plan (SIP). The
intended effect of these revisions is to
update the rules and regulations and
to correct deficiencies in the SIP. The
EPA invites public comments on these
rules, especially as to their consistency
with the Clean Air Act.

DATE: Comments may be submitted
on or before May 19, 1978.

ADDRESSES: Comments may be sent
to: Regional Administrator, Attention:
Air and Hazardous Materials Division,
Air Programs Branch, California SIP
Section (A-4), Environmental Protec-
tion Agency, Region IX, 215 Fremont
Street, San Francisco, Calif. 94105.

Copies of the proposed revisions are
available for public inspection during
normal business. hours at the EPA
Region IX office at the above address
at the following locations: Bay Area
Air Pollution Control District, 939
Ellis Street, San Francisco, Calif.
94109; California Air Resources Board,
1102 Q Street, P.O. Box 2815, Sacra-
mento, Calif. 95814; or Public Informa-
tion Reference Unit, Room 2922, EPA
Library, 401 M Street SW., Washing-
ton, D.C. 20460,

FOR FURTHER INFORMATION
CONTACT:

David R. Souten, Chief, California
SIP Section, EPA, Region IX, 415-
556-7288.

SUPPLEMENTARY INFORMATION:
The California Air Resources Board
submitted the following rules and reg-
ulations on October 13, 1977:

REGULATION 1
Section 3121 —-Wildlife Management.

REGULATION 2

Sections 1317 to 1317.9—Permit Fees.
Sections 3210.5 to 3210.11—Continuous
Emission Monitoring.

The October 13, 1977 submittal also
contained regulations concerning new
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source review and vapor recovery.
These regulations will be considered in
separate FEDERAL REGISTER actions.
Pursuant to Section 110 of the Clean
Air Act as amended, and 40 CFR Part
51, the Administrator is required to
approve or disapprove the regulations
submitted as revisions to the SIP. The
Regional Administrator hereby issues
this notice setting forth these revi-
sions, including rule deletions caused
thereby, as proposed rulemaking and
advises the public that interested per-
sons may participate by submitting
written comments to the Region IX
Office. Comments received on or
before May 19, 1978, will be consid-
ered. Comments received will be avall-
able for public inspection at the EPA
Region IX Office and the EPA Public
Information Reference Unit.

(Secs. 110 and 301(a) of the Clean Air Act as
amended (42 U.S.C. §§ 7410 and 7601(s)).)

Dated: March 20, 1978.

SHEILA M. PRINDIVILLE,
Acting Regional Administrator.

[FR Doc. 78-10606 Filed 4-18-78; 8:45 am]

[6560-01]
[40 CFR Part 52]
[FRL 885-2]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Revisions to the Stonislaus Ceunty Air Pollu-
tion Control District's Rules and Reguiations
in the State of California

AGENCY: Environmental Protection
Agency.

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: Revisions to the Stanis-
laus County Air Pollution Control Dis-
trict’s (APCD) rules and regulations
have been submitted to the Environ-
mental Protection Agency (EPA) by
the California Air Resources Board for
the purpose of revising the California
State Implementation Plan (SIP). the
intended effect of these revisions is to
update the rules and regulations and
to correct deficiencies in the SIP. The
EPA invites public comments on these
rules, especially as to their consistency
with the Clean Air Act.

DATE: Comments may be submitted
on or before May 19, 1978.

ADDRESSES: Comments may be sent
to: Regional Administrator, Attention:
Air and Hazardous Materials Division,
Air Programs Branch, California SIP
Section (A-4), Environmental Protec-
tion Agency, Region IX, 215 Fremont
Street, San Francisco, Calif. 94105.
Copies of the proposed revisions are
available for public inspection during
normal business hours at the EPA
Region IX office at the above address

and at the following locations: Stanis-
laus County Air Pollution Control dis-
trict, 1050 North Carpenter Road,
Suite J, Modesto, Calif. 95351; Califor-
nia Air Resources Board, 1102 Q
Street, P.O. 2815, Sacramento, Calif.
95814; or Public Information Refer-
ence Unit, Room 2922, EPA Library,
401 M Street SW., Washington, D.C.
20460.

FOR FURTHER INFORMATION
CONTACT:

David R. Souten, Chief, California
SIP Section, EPA, Region IX, 415-
556-7288.

SUPPLEMENTARY INFORMATION:
The California Air Resources Board
submitted the following rules and reg-
ulations on November 4, 1977:

Rule

103 Confidential Information.

103.1 Inspection of Public Records.

108 Source Monitoring.

411.1 Gasoline Transfer into Vehicle Fuel
Tanks.

In addition, regulations were submit-
ted concerning emergency episodes.
These regulations will be considered in
separate FEDERAL REGISTER actions.

The State also submitted regulations
concerning New Source Performance
Standards (NSPS) on November 4,
1977. These NSPS regulations imple-
ment sections 111 and 112 of the Clean
Air Act, and are not appropriate for
inclusion in a State Implementation
Plan under section 110 of the Act.
Therefore, these regulations will be
neither approved nor disapproved by
EPA as part of an applicable imple-
mentation plan. They were, however,
reviewed under the appropriate provi-
sions of sections 111 and 112, and dele-
gation of authority to implement and
enforce the NSPS regulations was
made to the Stale on behalf of Stanis-
laus County APCD on November 23,
1977. The FeperAL REGISTER Notice for
this delegation of authority will be
published in the near future.

Pursuant to section 110 of the Clean
Air Act as amended, and 40 CFR Part
51, the Administrator is required to
approve or disapprove the regulations
submitted as revisions to the SIP. The
Regional Administrator hereby issues
this notice setting forth these revi-
sions, including rule deletions caused
thereby, as proposed rulemaking and
advises the public that interested per-
sons may participate by submitting
written comments to the Region IX
Office. Comments received on or
before May 19, 1978, will be consid-
ered. Comments received will be avail-
able for public inspection at the EPA
Region IX Office and the EPA Public
Information Reference Unit.

(Sec. 110 and 301(a) of the Clean Air Act as
amended (42 U.S.C. §§ 7410 and 7601(a)).)
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Dated: March 22, 1978.

SHEILA M. PRINDIVILLE,
Acting Regional Administrator.

[FR Doc. 78-10607 Filed 4-18-78; 8:45 am]

[6560-01]
[40 CFR Part 162]
[FRL 883-7; OPP-250009]

PESTICIDE PROGRAMS, GUIDELINES FOR
REGISTERING PESTICIDES IN THE UNITED
STATES

Notificiation of the Secretary of Agriculture of
a Proposed Regulation

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notification of proposed reg-
ulation.

SUMMARY: Notice is given under sec-
tion 25(a)(2X(D) of the Federal Insecti-
cide, Fungicide, and Rodenticide Act
(FIFRA), as amended, that the Ad-
ministrator, EPA, has forwarded to
the Secretary of the U.S. Department
of Agriculture a copy of EPA’'s pro-
posed regulation to implement section
3(eX2) of FIFRA, which requires the
Administrator to publish guidelines
specifying the kinds of information
which will be required to support the
registration of a pesticide. Subpart F,
enfitled Hazard Evaluation: Humans
and Domestic Animals, is the portion
of the guidelines involved.

FOR FURTHER INFORMATION
C\ONTACT:

William Preston, Criteria and Evalu-
ation Division (WH-568), Office of
Pesticide Programs, EPA, Washing-
ton, D.C. 20460, 703-557-7351.

SUPPLEMENTARY INFORMATION:
Section 25(a)2)(A) of FIFRA requires
that the Administrator shall provide
the Secretary of Agriculture a copy of
any proposed regulation at least 60
days prior to signing it for publication
in the F'EDERAL REGISTER. If the Secre-
tary comments in writing regarding
the proposed regulation within 30
days after receiving it, the Administra-
tor shall publish in the FEpERAL REGIS-
TER (with the proposed regulation) the
comments of the Secretary, and the
response thereto of the Administrator.
If the Secretary does not comment in
writing within 30 days after receiving
the proposed regulation, the Adminis-
trator may sign such regulation for
publication in the FeperalL REGISTER
any time after such 30-day period.
Pursuant to FIFRA section 25(aX3),
a copy of this proposed regulation has
been forwarded to the Committee on
Agriculture of the House of Represen-
tatives and the Committee on Agricul-
ture and Forestry of the Senate. The
section 3(c)(2) proposed regulatien will
also be submitted to the FIFRA Scien-
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tific Advisory Panel, as required by
section 25(d).

(Sec. 25, Federal Insecticide, Fungicide, and
Rodenticide Act, as amended Pub. L. 92-516;
89 Stat. 973; Pub. L. 94-140, 89 Stat. 751 (7
U.S.C. 136 et seq).)

Dated: April 11, 1978.

EpwiN L. JOHNSON,
Deputy Assistant Administrator
Jor Pesticide Programs.

[FR Doc. 78-10487 Filed 4-18-78; 8:45 am]

[6560-01]
{40 CFR Part 413]
[FRL 882-4]

ELECTROPLATING POINT SOURCE CATEGORY
PRETREATMENT STANDARDS FOR EXISTING
SOURCES

Availobilify of Document and Extension of
Comment Period .

AGENCY: Environmental Protection
Agency.

ACTION: Availability of document
and extension of comment period.

SUMMARY: On February 14, 1978,
the Environmental Protection Agency
proposed regulations which establish
pretreatment standards for pollutants
introduced to publicly owned treat-
ment works from existing source elec-
troplating operations (43 FR 6560).
The Agency encouraged public partici-
pation in the rulemaking and stated
that it would consider all comments
received not later than April 17, 1978.
In order to assist in the development
of comments on the proposed regula-
tion the Agency called attention to a
document entitled “Development Doc-
ument for Proposed Existing Source
Pretreatment Standards for the Elec-
troplating Point Source Category”
which it intended to make available
for public distribution in late Febru-
ary. Unfortunately, public availability
of this document has been delayed.
However, the ‘“Development Docu-
ment for Proposed Existing Source
Pretreatment Standards for the Elec-
troplating Point Source Category” is
now available upon request from the
Environmental Protection Agency, 401
M Street SW. Washington, D.C.
20460. Attention: Distribution Officer,
WH-552. Copies will be sent to all per-
sons who have previously requested
the document. In order to insure the
fullest possible opportunity for public
comment the comment period is
hereby extended and all comments re-
ceived not later than sixty days from
tl;:ddate of this notice will be consid-
e

DATE: Comments must be received on
or before June 19, 1978.

ADDRESS: Written comments may be
submitted in triplicate to the Environ-

16517

mental Protection Agency, 401 M
Street SW., Washington, D.C. 20460.
Attention: Distribution Officer, WH-
552.

FOR FURTHER INFORMATION
CONTACT:

Harold B. Coughlin, Effluent Guide-
lines Division, (WH-552), Environ-
mental Protection Agency, 401 M
Street SW., Washington, D.C. 20460,
202-426-2560.

Dated: April 7, 1978.

TrOoMAS C. JORLING,
Assistant Administrator for
Water and Hazardous Materials.

[FR Doc. 78-10541 Filed 4-18-78; 8:45 am]

[4310-10]
DEPARTMENT OF THE INTERIOR

Office of the Secretary
[43 CFR Part 14]
DEPARTMENTAL PROCEEDING
Rulemaking Petition—Extenson of Comment
Period

AGENCY: Department of the Interior.

ACTION: Extension of time for com-
ments on rulemaking peition.

SUMMARY: On March 24, 1978, the
Department of the Interior published
in the FEDERAL REGISTER (43 FR 12339-
12345) a rulemaking petition filed by
the Council of the Southern Moun-
tains seeking adoption of procedures
for the payment of expenses of partici-
pants in Departmental proceedings
who represent a point of view not oth-
erwise adequately represented are are
financially unable to sustain the costs
of participation. Members of the
public were asked to comment on the
petiton by April 15, 1978. In order to
provide additional time for public com-
ment, the comment period on the peti-
tion is extended April 26, 1978.

DATES: Comments are due on or
before April 26, 1978.

ADDRESS: Send comments to the
Acting Assistant Solicitor—General
Legal Services, Office of the Solicitor,
Room 6525, U.S. Department of the
Interior, Washington, D.C. 20240.
Comments may be inspected at the
same address.

FOR FURTHER INFORMATION
CONTACT:

John D. Trezise, 202-343-5216.
Dated: April 14, 1978.

FREDERICK N. FERGUSON,
Acting Solicitor.

[FR Doc. 78-10610 Filed 4-18-78; 8:45 am]
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[7555-01]
NATIONAL SCIENCE FOUNDATION
[45CFR Pert 614]

NONDISCRIMINATION ON THE BASIS OF
HANDICAP IN PROGRAMS AND ACTIVITIES
RECEIVING OR BENEMTING FROM FEDERAL
FINANCIAL ASSISTANCE

Proposed Rules

AGENCY: National Science Founda-
tion.

ACTION: Proposed rules.

SUMMARY: These rules are proposed
to implement Section 504 of the Reha-
bilitation Act of 1973, 29 U.S.C. 794,
with regard to federal financial assis-
tance administered by the National
Science Foundation. Section 504 pro-
vides that “no otherwise qualified
handicapped individual in the United
States * * * shall, solely by reason of
his handicap, be excluded from the
participation in, be denied the benefits
of, or be subjected to discrimination
under any program or activity receiv-
ing federal financial assistance.” The
rules, which would apply to all recipi-
ents of federal assistance from NSF,
are intended to ensure that their Fed-
erally assisted programs and activities
are operated without discrimination
on the basis of handicap. The pro-
posed rules define and forbid acts of
discrimination against qualified handi-
capped persons in employment and in
the operation of programs and activi-
ties receiving assistance from NSF. As
employers, recipients must make rea-
sonable accommeodation to the handi-
caps of applicants and employees
uniess the accommodation would
cause the employer undue hardship.
As providers of services, recipients are
required to make programs operated
in existing facilities accessible to
handicapped persons, to ensure that
new facilities are constructed so as to
be readily accessible to handicapped
persons, and to operate their programs
in a nondiscriminatory manner.

DATE: Comments must be received on
or before July 14, 1978.

ADDRESS: Comments should be ad-
dressed to General Counsel, National
Science Foundation, 1800 G Street
NW., Washington, D.C. 20550, Atten-
tion: Lewis E. Grotke.

FOR FURTHER INFORMATION
CONTACT:

Mr, Lewis E. Grotke at the above ad-
dress or by telephone at 202-632-
4399,

SUPPLEMENTARY INFORMATION:
BACKGROUND

Most of the institutions that receive
financial assistance from the NSF also
receive assistance from HEW. NSF be-
lieves that uniformity between its reg-
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ulations to implement section 504 of
the Rehabilitation Act and those of
HEW will benefit those institutions
and will facilitate the Federal system
of enforcement that is required by the
law. Therefore, the rules propose to
incorporate by reference the provi-
sions of the HEW rules on Nondiscri-
mination On the Basis of Handicap,
with some modifications.

Further background on the develop-
ment of the basic HEW regulations
may be found in the following docu-
ments from the FEDERAL REGISTER:

On April 28, 1976, the White House pub-
lished in the FEpErAL REGISTER, at 41 FR
17871, Executive Order 11914.

On June 24, 1977, HEW published in the
FEDERAL REGISTER, at 41 FR 32264, its Pro-
posed Rules to implement Executive Order
11914,

On January 13, 1977, HEW published in
the FeperaL REGISTER, at 43 FR 2132, its
Final Rules to implement Executive Order
11914. These rules contain the provisions to
which all Federal agencies must adhere.

On May 17, 1976, HEW published in the
FEDERAL REGISTER, at 41 FR 20296, a Notice
of Intent to Issue its own Proposed Rules.

On July 16, 1976, HEW published in the
FEDERAL REGISTER, at 41 FR 20548, the Pro-
posed Rules themselves.

On May 4, 1977, HEW published in the
PrEpErRAL REGISTER, at 42 FR 22676, Final
Rules (45 CFR Part 84)—Nondiscrimination
on the Basis of Handicap in Programs and
Activities Receiving or Benefiting from Fed-
eral Financial Assistance. These are the
rules NSF is proposing to adopt, with modi-
fications, as its own.

SuMMARY OF PROPOSED RULES

Appended to HEW'’s final Rules, 45
CFR Part 84, is a section-by-section
analysis that describes the basis and
purpose of each section. The anaylsis
of the HEW rules NSF proposes to
adopt as NSF rules provides further
guidance for NSF recipients as well.

NSF is also planning to coordinate
administration and enforcement with
HEW. The plan is that HEW'’s Office
for Civil Rights will obtain a single as-
surance form, as required by § 84.5, for
both agencies. That Office will also
conduct compliance monitoring, com-
plaint investigation, and enforcement
proceedings on behalf of NSF. This
will ensure consistency of treatment
for recipients and obviate separate
compliance staff at NSF. A similar ar-
rangement for Civil Rights Act mat-
ters has proved efficient and success-
ful.

Most of NSF's departures from the
HEW text are technical. A few deserve
further explanation.

NSF has added a paragraph (5) to
the definition of “qualified handi-
capped person” in §84.3(k) to give
more particularized guidance with
regard to educational or research pro-
grams and activities in various types of
scientific facilities, which are of spe-
cial importance to NSF grantees and
contractors.

NSF has added a subsection (m) to
§84.3 to define “undue hardship” for
the guidance of recipients.

NSF has deleted the provisions of
§ 84.5(¢c) pertaining to covenants on
real property because these provisions
are inapplicable to NSF activities.

NSF has deleted a requirement of
§ 84.46(b) that would seem to require a
college or university to assure itself
that employers with which it places
students for employment, either di-
rectly or through an agency, are in
full compliance with Subpart B of the
rules. NSF believes that such a re-
quirement would overextend the reach
of its rules.

Although some provisions of the
HEW regulations relate to activities
that do not receive direct assistance
from NSF, the scope of independent
scientific research supported by NSF
is so broad that such activities may on
occasion receive indirect assistance
from NSF. They have therefore been
incorporated as well.

Although according to plan HEW
will act as agent for NSF in perform-
ing many functions under these regu-
lations, responsibility for requiring re-
medial action under section 84.6 and
for reviewing final decisions and post-
tﬁsr%lmmon proceedings remains with

HEW evaluated the economic and in-
flationary impacts of its proposed reg-
ulation. Its evaluation is printed in the
FepErAL REGISTER at 41 FR 20312
(May 17, 1976) and has been revised
and updated. The National Science
Foundation forésees no economic or
inflationary impacts of its proposed
regulations significantly different
from those HEW has already consid-
ered and thus adopts HEW’s evalua-
tion as its own.

NSF therefore proposes to add the
following Part 614 to Title 45 of the
Code of Federal Regulations.

Dated: April 12, 1978.

RicHARD C. ATKINSON,
Director,
National Science Foundation.

(Sec. 504, Rehabilitation Act of 1973, Pub.
L. 93-122, Stat. 394 (29 U.S.C. T794); sec.
111¢a), Rehabilitation Act Amendments of
1974, Pub. L. 93-516, 88 Stat. 1619 (28 U.S.C.
706).)

§614.1 Nondiscrimination on the basis of
handicap.

The regulations of the Department
of Health, Education, and Welfare on
Nondiscrimination on the Basis of
Handicap, 45 CFR, Part 84, apply in
their entirety to programs and activi-
ties receiving Federal financial assis-
tance through the National Science
Foundation, but with the following
changes:

Supbart A—General Provisions

§84.2 Application. Substitute
“NSF” for “Department of Health,
Education, and Welfare.”
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§84.3 Definitions. In subsections (g)
and (h) substitute “NSF” for “De-
partment'”; in subsection (k) add
the following paragraph (5)

“(5) With respect to any educational
or reseach program or activity in a sci-
entific laboratory, in a research vessel
or aircraft, at a scientific field station,
or at any other research facility, a
handicapped person whose participa-
tion in the program or activity can be
accommodated without undue hazard
to people or undue hardship to the re-

cipient.”
In subsection (j) insert “in the
United States” following the term

“any person”; and add the following
paragraph (m):

“(m) ‘Undue hardship’ means real
impediments or dangers to people and
financial costs that greatly outweigh
all likely benefits to all handicapped
persons from accommodatons that
would have to be made.”

§84.5 Assurances required. Substi-
tute “NSF” for “Department’” in
paragraph (a) and delete para-
graph (c).

§84.6 Remedial action, voluntary
action, and self-evaluation. Substi-
tute “Director of NSF”’ for “Direc-
tor” wherever it appears.

§84.9 Administrative requirements
Jor small recipients. Substitute
“Director of NSF" for “Director”.

Subpart B—Employment Practices
No changes.

Subpart C—Program Accessibility
No changes.

Subpart D—Preschool, Elementary, and
Secondary Education

No changes.

Subpart E—Postsecondary Education

§84.46 Financial and employment
assistance to students. Delete sub-
section (b).

Subpart F—Health, Welfare, and Sodal
Services -

No changes.
Subpart G—Procedures

§84.61 Procedures. Substitute the
following:

“84.61 Procedures, The procedural
provisions applicable to Title VI of the
Civil Rights Act of 1964 apply to this
part. These procedures are found in
§§611.6-611.10 of this Title (45 CFR).
In the event that DHEW conducts a
hearing under this part on behalf of
NSF, the procedures of 45 CFR Part
81 shall also apply except that the
‘Review’ provided in §81.106 shall be
conducted by the Director of NSF in-
stead of by the Secretary of DHEW,
and the ‘Post-termination Proceed-

PROPOSED RULES

ings’ provided in § 81.121 shall be con-
ducted by the responsible official of
NSF. A decision of a hearing examiner
under §81.104 shall become the final
decision of NSF.”

[FR Doc. 78-10575 Filed 4-18-78; 8:45 am]

[6712-01]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 68]
[Docket No. 21182; RM-2820; FCC 78-2491

TELEPHONE  EQUIPMENT  REGISTRATION;
SPECIFYING STANDARDS FOR AND MEANS
OF CONNECTION OF TELEPHONE EQUIP-
MENT TO LAMP AND/OR ANNUNCIATOR
FUNCTIONS OF SYSTEMS

Order Rejecting Proposed Rule Change

AGENCY: Federal Communications
Commission.

ACTION: Order rejecting proposed
rule change.

SUMMARY: The FCC in this order
declines to establish comprehensive
regulatory controls under its tele-
phone equipment registration program
(Part 68 of the FCC's rules and regula-
tions) over connections not to the tele-
phone network, but rather to other
equipment. A manufacturer of ancil-
lary equipment to be connected to the
telephone companies’ key telephone
systems proposed a new rule specify-
ing this equipment-to-equipment con-
nection. In this order, the FCC con-
cludes that to expand the present
scope of the registration program to
encompass such connections would
carry the danger of inhibiting innova-
tion and design changes in telephone
equipment. It encourages informal res-
olution of equipment-to-equipment
connection issues by the equipment
suppliers involved, and holds out the
possibility of imposing comprehensive
regulatory constraints on this field in
the future if there is a pattern of arbi-
trary or capricious conduct, or if im-
portant telephone consumer rights are
abused. No rule changes are adopted
at this time.

EFFECTIVE DATE: Nonapplicable.

ADDRESSES: Federal Communica-
gi(?snss Commission, Washington, D.C.
4.

FOR FURTHER INFORMATION
CONTACT:

Michael S. Slomin, Policy and Rules
Division, Common Carrier Bureau,
202-632-9342.

MEMORANDUM OPINION AND ORDER
Adopted: April 6, 1978.
Released: April 13, 1978.

By the Commission: Commissioner
Fogarty absent.
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In the matter of amendment of Part
68 of the Commission’s rules (tele-
phone equipment registration) to
specify standards for an means of con-
nection of telephone equipment to
lamp and/or annunciator functions of
systems, Docket No. 21182, RM-2829,
Telephone Equipment Registration
File No. 371-CX-T1.

1. This proceeding was initiated by a
petition for rulemaking filed by Auto-
mation Electronics, Inc. (“Automa-
tion”), who sought an additional
means of connecting telephone equip-
ment registered under Part 68 of our
rules to facilities furnished by the
telephone companies, in this case to
their key telephone systems. Automa-
tion had designed a novel “call se-
quencing” device to be used in con-
junction with key telephone systems
which expands the efficiency and util-
ity of these key telephone systems as
perceived by their users. The call se-
quencing device keeps track of incom-
ing telephone calls, delivers a message
to the caller indicating that his call
will be answered in turn, and signals
the key telephone system user to
answer the queued incoming calls in
their order of arrival. *

2. The problem posed by Automa-
tion’s design was that in order to oper-
ate with the key telephone systems it
required an electrical connection
which was not previously contemplat-
ed by us in our various telephone
equipment proceedings, e.g., Dockets
19528 and 20774. Automation’s equip-
ment requires a connection to the elec-
trical eircuits of the telephone compa-
nies’ key telephone systems (the lamp
functions) in addition to the telephone
network connections which we have
previously considered. On the other
hand, Automation’s equipment had
been connected to the carriers’ key
telephone systems in California, pur-
suant to the California Public Utilities
Commission’s intrastate equipment
evaluation program, using a variant of
plugs and jacks currently specified in
our rules, apparently without harm.

3. We began this proceeding by
notice of proposed rulemaking, 63 FCC
2d 1140 (1977), 42 FR 20315 (April 19,
1977) to consider the public interest
issues raised by Automation’s design
and its petition. Automation’s petition
was narrowly focused on merely
adding another plug/jack configura-
tion to our rules (the same configura-
tion which was then in use for its
equipment in California). Our notice,
however, analyzed the more basic
issues of whether or not this type of
electrical connection—connection of
ancilliary equipment to other terminal
equipment’s system functions, rather

‘See Automation Electronics, Inc., 63
FCC. 24 940, 947 (1977) for a description of
the device’s operation. See also 42 FR 28559,
June 3, 1977.
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than to tip/ring telephone network
eonnections—should be encompassed
within our registration program, and
invited comment thereupon. The in-
quiry established by the notice was
limited to so-called system protocol
paths, electrical signals on systems
(e.g., key telephone systems and pri-
vate branch exchange systems) which
make the tip/ring telephone connec-
tions more useful.

4. The specific issues on which we re-
quested comments were:

(a) To what extent shall parallel
connections to lamp and annunciator
leads of systems be permitted under
Part 68 of our rules?

(b) To what extent shall series con-
nections to lamp and annunciator
leads of systems be permitted under
Part 68 of our rules?

(c) What technical standards, if any,
are required to prevent interference to
system operation if we were to permit
series and/or parallel connections to
lamp and annunciator leads of sys-
tems? To what extent does the user of
such a system assume the risk of any
such interference which theoretically
might occur?

(d) What technical standards, if any,
in addition to those currently con-
tained in Subpart D of Part 68 of our
rules are required to prevent violations
of these rules, should we decide to
permit series and/or parallel connec-
tions to lamp and annunciator leads of
systems?

(e) What jacks, plugs, connectors,
and means of connection shall be
specified in Part 68 of our rules for
each of parallel and series connections
to lamp and/or annunciator leads of
systems?

We also gave specific notice that a
possible outcome of this proceeding
might be adoption of the form of con-
nection proposed by Automation and
in use in California, and we described
this form of connection. In setting
issues for this proceeding, we did not
confine the inquiry solely to questions
concerning system lamp functions, as
raised by Automation’s petition, We
acknowledged that similar guestions
are raised by connections to “annunci-
ator” functions derived by such sys-
tems from signals on the telephone
network connections, and requested
comments on such connection as well.*

COMMENTS

5. Timely comments were filed by:
Access Communications Corp., Ameri-
can Telephone & Telegraph Co.
(“AT&T”), Automation Electronics,
Inc.,, Communication Certification
Laboratory, Gaines M. Crook & Asso-
ciates, GTE Service Corp., Exxon En-

*“Annunciators” are indicating devices
which tell the user that ringing is present.
They include ringers, bells, buzzers, and
visual devices.
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terprises, Inc., and North American
Telephone Association. Reply com-
ments were filed by: AT&T Automa-
tion, Communication Certification
Laboratory and GTE Service Corp. On
July 14, 1877, the Chief of the
Common Carrier Bureau received a
letter from Telephonic Equipment
Corp. describing a use for the blind of
the type of connection under inquiry
in this proceeding; that letter was as-
sociated with the docket file herein
and made available for public com-
ment on July 25, 1977. On July 28,
1977, AT&T filed supplemental com-
ments accompanied by a request to
accept these otherwise unauthorized
further comments. Finally, on August
5, 1977, Communication Certification
Laboratory filed a pleading in full sup-
port of AT&T's supplemental com-
ments.?

6. In addition to the formal proceed-
ings underway in this docket, informal
industry action was also underway to
consider connection of one supplier’s
ancillary equipment to the system
functions of another supplier’s termi-
nal equipment. The Electronic Indus-
tries Association (“EIA”), a trade asso-
ciation of manufacturers of electronics
equipment including both telephone
company-affiliated and nontelephone-
company affiliated entities as mem-
bers, has convened technical meetings
under the designation “EIA Engineer-
ing Committee TR 41.5" to allow the
affected industry an opportunity to
work out the complex technical issues
raised by this proceeding in a less
formal, nonadversarial forum. By
letter dated October 12, 1977, the EIA
informed us of the pendency of this
activity and of its progress, and indi-
cated that the end result thereof
would be made available to the ¥FCC
for formal consideration. This letter
was associated with the docket file
herein.

7. The comments which we have re-
ceived have generaily supported three
propositions: (1) The issues of equip-
ment-to-equipment connection are
very complex, involving individual
value judgments concerning the eguip-
ment to be connected to existing
equipment, and the design of the ex-
isting equipment. In some cases it
would be virtually impossible, as a
practical matier, to integrate another
manufacturer's equipment with the
existing eguipment’s design; in other
cases such integration would be rela-
tively simple. (2) These issues must be
debated by the industry itself infor-
mally as the adversarial commenting
process is ill-adapted to the give and
take necessary to arrive at pragmati-
cally workable requirements, (3) No
party was opposed, in principle, to

*We hereby grant AT&T's request, and
we are additionally accepting CCL's re-
sponse to these comments,

achieving the specific form of equip-
ment-to-equipment connection con-
templated by Automation’s applica-
tion.

8. Where the comments part compa-
ny is over broad issues involved in
equipment-to-equipment connection.
AT&T, for example, notes that there
was no hint in the past that the regis-
tration program anticipated that cus-
tomers might take one-half of one sup-
plier's equipment and connect it with
another supplier's equipment, nor did
the Commission contemplate that one
supplier might have to redesign its
equipment, often in the field, so that
it could accommodate a previously un-
contemplated addition of another sup-
plier's add-on parts or substitute com-
ponents. AT&T and GTE foresee vir-
tually unlimited proceedings such as
this one if we allow for unlimited
equipment-to-equipment connections
as a matter of consumer right under
our rules. To allow for this, our techni-
cal standards might have to be modi-
fied each time a previously uncontem-
plated connection is required, and our
rules specifying connectors and electri-
cal connections thereto will have to be
modified to specify new means of
making the previously uncontemplat-
ed connections. Moreover, both fore-
gee difficult problems in assessing re-
sponsibility for equipment perfor-
mance which would be caused by a
lack of a definitive interface and divid-
ed responsibility in such as environ-
ment.

DISCUSSION

9. Before we reach the issues before
us for resolution herein, it is impor-
tant to place them in their proper his-
torical perspective. Prior to our 1968
Carterfone decision,* consumers were
generally denied the right to use any
equipment or communications systems
with their telephone service, unless
supplied by the local telephone com-
pany. because of then-effective blan-
ket tariff prohibitions. This practice
had the dual effects of limiting con-

sumers in their ability to optimize

their communications efficiency, and
of stifling innovation by telephone
equipment suppliers. Moreover, be-
cause of a pattern of equipment
supply to the telephone companies by
affiliated equipment manufacturers,
new entry in the equipment markets
was limited.

10. In the Carlerfone case, the Com-
mission concluded that the blanket
tariff prohibition on the use of equip-
ment provided by other than the local
telephone company could not lawfully
be sustained. More specifically, we
held that consumers have the right to
use their own premises terminal equip-
ment and communications systems

‘Carterfone, 13 FCC 2d 420, reconsider-
ation denied, 14 FCC 2d 571 (1968).
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with the carriers’ telephone facilities,
and we ordered the telephone compa-
nies to cure their legally insufficient
pre-Carterfone tariffs. The carriers re-
sponded by allowing other equipment
to be used, but only through protec-
tive apparatus furnished by the tele-
phone companies (‘“‘connecting ar-
rangements').

11. In Docket No. 19528, we explored
the issues surrounding the carriers’ re-
quirement that customer-provided
equipment be connected to the tele-
phone network through the “connect-
ing arrangements”, and concluded
that such protective apparatus was un-
necessary in each case where the
equipment involved in fact is properly
designed. We adopted a telephone
equipment registration program in
Part 68 of our rules defining standards
for nonharmful equipment design, and
procedures whereby an applicant can
demonstrate compliance with these
standards. In adopting this regulatory
program, we stressed that we were
doing so to stimulate product innova-
tion and to preserve equipment design
flexibility. Moreover, we adopted the
minimum regulatory program possible
which would assure adequate protec-
tion of the telephone network, to
minimize regulatory interference with
such product innovation and the
equipment design process. Finally, we
have encouraged informal industry-

- wide cooperation in the resolution of

interconnection issues to even further
minimize regulatory interference with
equipment design.

12. At this juncture, we are asked to
expand the scope of the registration
program and inject regulatory con-
straints and procedures into an area
which heretofore has only indirectly
and minimally been effected by the
telephone equipment registration pro-
gram. We are asked now to regulate
not only the direct connection of
equipment and systems to the tele-
phone network itself, but also the con-
nection of additional equipment to
equipments which are directly con-
nected to the telephone network. The
existing registration program does not
directly address these additional
equipment-to-equipment connections
(as opposed to equipment-to-network
connections), but leaves them to be
worked out by the various equipment
suppliers and manufacturers. All that
the existing program requires is that
equipment which is directly connected
to the telephone network not be ren-
dered harmful if another piece of
equipment is connected to it. Consis-
tent with this approach, we allow for
registration of systems which are
formed by combining and connecting
together separately-housed entities
(“components”) so long as it is satis-
factorily demonstrated to us that the
combination, as a whole, meets our re-
Quirements at the interface to the

A
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telephone network (the direct connec-
tion which is within the scope of the
existing registration program).

13. This regulatory approach is most
basically expressed in §68.1 of our
rules, 47 CFR 68.1:

Section 68.1 Purpose. The purpose of the
Rules and Regulations in this part is to pro-
vide for uniform standards for the protec-
tion of the telephone network from harms
caused by the connection of terminal equip-
ment thereto. (Emphasis added.]

Thus, the registration program is di-
rected to the harmless connection of
equipment to “the telephone net-
work”, and not to the connection of
equipment to other terminal equip-
ment which is already connected to
the telephone network.*

14. It should be noted that once a
connection falls within the scope of
the regulatory program of Part 68 of
our rules, the requirement of “uni-
form” standards in §68.1 operates to
require that we specify the means of
effectuating such a connection.® A con-
nection within the scope of Part 68 is
currently required to be implemented
using FPCC-specified standard plugs
and jacks (sockets), and a consumer
acquires the right of installing and
connecting equipment using such
means. By specifying these connec-
tions, the registration process fore-
closes flexibility, because it requires
that equipment be designed and man-
ufactured for use with the FCC-speci-
fied means, and no others.

15. As expressed in section 68.1, we
have decided that adoption of means
of connecting equipment to the tele-
phone network (as opposed to means
of connecting equipment to other
equipment) is neither burdensome nor
unworkable. The telephone network’s
characteristics are stable and known,
and because of massive numbers of ex-
isting equipments and plant which
depend for their operation on these
characteristics, any changes in the
telephone network’s characteristics
will occur gradually, if at all. No
changes are required in the telephone
network’s characteristics or in its oper-
ation when FCC-registered equipment
is connected thereto using FCC-speci-
fied standard means.

16. However, these factors simply do
not obtain in the case of equipment-to-
equipment connections. Because of
constant technological change and
product innovation, there is no design
stability constraints here would seri-
ously impede equipment manufactur-
ers’' ability to innovate, as it would
“freeze” equipment designs to those
which accommodate any standard in-
terfaces to other equipments which we
might adopt.

SSection 68.2, “Scope”, 'also is directed to
“the direct connection of all terminal equip-
ment fo the telephone network” [emphasis
added].

*See also § 68.104.
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17. Automation’s equipment exem-
plifies this. Automation is asking that
we specify and equipment-to-equip-
ment connection between its equip-
ment (a call sequencer) and key tele-
phone systems furnished by others,
without further distinction. The com-
ments, however, indicates that there
are various existing key telephone
system designs in use, some of which
can accommodate Automation’s equip-
ment with relative ease, and some of
which are instrinsically incompatible
with Automation’s call sequencer
design. For example, the original key
telephone system design (the “l1A”
system) which was used primarily in
the 1940's and 1950’s but which is still
in use often did not have the lamp
functions to. which Automation is
seeking a connection. The next two ge-
neric systems (the “1Al1” and “1A2”
systems) which were used in the 1960's
and 1970’s and which are still in use
did have such lamp functions, but
later designs of these systems are fab-
ricated in a manner which makes it
somewhat awkward to achieve the
connections required by Automation’s
equipment.” Finally, the more recent
of AT&T's key telephone systems (the
“COMKEY” and “Dimension Custom
Telephone Service” systems) would
have to be extensively redesigned to
accommodate Automation’s equip-
ment; in the case of the latter of
these, which implements lamp func-
tions digitally, the type of signals con-
templated by Automation’s equipment
design do not exist. Thus, as a practi-
cal matter, Automation’s equipment
cannot reasonably be connected to sev-
eral existing key telephone systems of
which we are aware. And this does not
begin to -reach existing systems of
which we are not currently aware, not
future designs. It may be that future
designs for reasons of efficiency will
follow AT&T’s approach of dispensing
entirely with the type of functions
contemplated by Automation’s call se-
quencing equipment (as is the case of
the “Dimension” equipment). What
we do know is that absent any new
regulatory constraints, equipment
design decisions of this nature will be
determined by technological evolution
and the economics of the Marketplace.
On the other hand, if we were to di-
rectly regulate this field we would
force the future course of equipment
design; in the Automation example, we
would force, perhaps unnecessarily, all
future key telephone systems to be de-

" Recent vintages of these systems use
backplane wiring. In order to achieve the
type of series connection contemplated by
Automation's equipment, multiple wires
would have to be removed from their in-
tended backplane pins and placed on extra
pins. This operation may or may not be ac-
complished readily. and would depend on
such factors as the availability of such extra
pins, and the skill of the installers.
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signed with the older form of system
lamp functions.

18. Our current approach to allowing
for the use of add-on or substitute
components with existing systems
places the determination of suitability
and practicability in the hands of the
entities most qualified to make such
determinations—the suppliers of the
respective equipments. Ancillary de-
vices such as Automation’s are not ex-
cluded by the registration program,
but accommodation of such devices
during the equipment design process is
not mandated either, as would be the
case if we were to adopt a rule such as
that proposed by Automation herein.
The subject of equipment-to-equip-
ment connections which are indepen-
dent of tip/ring telephone network
connections (and other connections re-
quired to make the tip/ring connec-
tions usable, e.g., “A/Al") is a matter
to be resolved among equipment sup-
pliers,

19. While we are concerned that tele-
phone companies who provide termi-
nal equipment (and who are subject to
our regulatory jurisdiction on grounds
other than Part 68 of our rules) not
adopt arbitrary or capricious barriers
to the use of ancillary equipment such
as Automation’s, we do not consider
the specific arrangements whereby
such connections might be effectuat-
ed—where reasonable and practical—
to be a matter initially requiring regu-
latory intervention. Moreover, this is a
matter which would also involve con-
nection to equipments provided by
suppliers wholly outside our jurisdic-
tion except as regards protection of
the telephone network, and network
protection is not explicitly involved
here.

20. In view of these considerations,
we are declining to adopt any rule
changes at this time bearing on equip-
ment-to-equipment connection. We are
maintaining the present scope of the
registration program unexpanded,
limited to protection of the telephone
network connections (and connections
which are required to make the net-
work connections usable) as expressed
in §68.1 of our rules. It is our inten-
tion to monitor this field to assure
that equipment suppliers subject to
our broad Title II jurisdiction® do not
arbitrarily or capriciously abridge im-
portant telephone consumer rights be-
cause of our forebearance to adopt a
comprehensive regulatory program at
this time, and if necessary we will re-
visit this field in the future if there is
a pattern of abuse. But except as a
remedy for abuse of consumer rights,
we will not impose the regulatory in-
terference with equipment design and
product innovation which necessarily
would flow from an extension of the

*Title II of the Communications Act of
1934, as amended.
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scope of the program to equipment-to-
equipment connections.®

21. It is not out intent to foreclose
the various informal procedures
whereby manufacturers can accomo-
date one anothers’ add-on products
(where appropriate). AT&T’s historic
treatment of other suppliers’ opera-
fors headsets provides one model for
dealing with these issues. EIA stan-
dardization of data interfaces provides
another. We regard these issues as
ones to be addressed by the respective
suppliers, and the industry as a whole,
and we trust that it is to the industry’s
benefit to informally resolve such
issues expeditiously.’ In view of the

*Our forebearance to impose a compre-
hensive regulatory program over equip-
ment-to-equipment connections is consistent
with treatment of similar problems which
have arisen over equipment-to-equipment
connection specifications in the past. For
example, although the “connecting arrange-
ments” (which were directly connected to
the telephone network) were tariffed before
the FCC in the post-Carterfone time period,
the exact specifications of the interface be-
tween the “connecting arrangements” and
terminal equipment were not subjected to
the regulatory process. They were arrived at
through informal discussions between ter-
minal equipment suppliers and suppliers of
the “connecting arrangements.” We served
as a forum for resolving any disputes which

hensively regulate the parameters of these
connections.

Similarly, data equipment is often con-
nected to datasets (also ealled “MODEMS")
provided by the telephone companies, and
the datasets in turn are direetly eonnected
to the telephone network. The data equip-
ment suppliers and dataset suppliers initial-
ly negotiated appropriate connectors and
standard interfaces for the equipment-io-
equipment eonnection of the data equip-
ment.to the datasets without regulatory in-
volvement. Later, the entire industry volun-
tarily standardized these interfaces,
through EIA standard RS-232, without reg-
ulatory involvement,

Finally, an area direetly analogous to the
issues involved in this proceeding has been
the treatment of customer-provided opera-
tors’ headsets by the telephone companies.
These headsets are not connected directly
to the telephone network, but rather are
connected to telephones (or their equiv-
alent) as an equipment-to-equipment con-
nection. Since certain faults in the design of
the headsets could have rendered the other-
wise benign telephones harmful by this con-
nection, AT&T adopted a headset evalua-
tion program quite similar to our more gen-
eral registration program to assure that
such potentially possible harm does not
occur. In essence, AT&T adopted proce-
dures (on behalf of all telephone compa-
nies) to assure the continued non-harmful
nature of its telephones even when another
supplier's equipment (the headsets) was
connected thereto through an equipment-
to-equipment connection. Here too, we did
not specify the parameters of such connec-
tions.

*We note additionally that the EIA has
provided an informal forum for industry-
wide resolution of equipment-to-equipment

antitrust and regulatory constraints
on carriers arbitrarily denying other
suppliers the option of having their
equipment used with the carriers’ sys-
tems, we do not anticipate problems
arising from our present forebearance
to expand the scope of the registration
program and impose a comprehensive
regulatory program over this field.
Not only do the majority of comments
in this proceeding make the point that
the adversarial commenting process is
ill-adapted to the give and take neces-
sary to resolve these technologically
compiex issues, but our own experi-
ence in this and analogous areas con-
vinces us that such is the case. To
inject a comprehensive regulatory pro-
gram into this area now would be to
grant a remedy to potential abuse in
advance of such abuse. And, at a price
of potentially limiting equipment
design flexibility and innovation, two
of the basic goals underlying our adop-
tion of the registration program itself.

22. Because the issues concerning
equipment-to-equipment connection
are intimately related to our treat-
ment of components within our rules,
we will clarify our approach to the
treatment of components in light of
the foregoing,

COMPONENTS

23. As was previously stated, we do
not register system components as
such under Part 68 of our rules. We
register assemblies (combinations) of
components which, if eonfigured and
eonnected together (by whatever
means the manufacturers choose) ean
operate when connected to the tele-
phone network using a telephone net-
work interface specified in our rules.
Thus, a telephone is registerable be-
cause it can operate with a telephone
iine. A simple switch, which might be
used to disconnect a telephone, is not
registerable of itself because it cannot
function when connected to the tele-
phone network; it requires a telephone
in addition to the switch to function,
and therefore the combination of the
switch and a telephone is registerable.

24. Under this assembly approach,
the registrant of the combination or
assembly is required to assume respon-
sibility for the compliance of the
entire system to our Part 68 require-
ments, at the FCC/specified telephone
network interface. In those cases
where components manufactured by
different manufacturers are config-
ured together to form such a system,
one entity is therefore required to
assume responsibility for another enti-
ty's products. We can foresee how a
manufacturer would not wish to jeop-
ardize the validity of registration of its
own products by accepting responsibil-
ity for the practices of another manu-

connection issues through its TR 41.5 com-
mittee activity.
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facturer, largely outside of its control.
Nevertheless, this tends to be the
result of our current rules.

25. We wish to make it clear that
this is not a novel problem in industry
in general, nor specifically in the tele-
phone equipment field. Except in the
uncommeon case of products which are
manufactured by broadly integrated
entities, virtually all electronics and
telephone products are fabricated by
assembling components made by
others., These components tend to be
of limited function (e.g., resistors and
capacitors) and are not normally
though of as sub-assemblies. However,
such “simple” components pose the
same problems regarding continued
protection of the telephone network
as are posed by what might be
thought of as more “‘complex” compo-
nents. We are not going to attempt to
distinguish “simple” and “complex”
components; that distinction is nor-
mally established by the purchasing
and quality assurance/quality control
activities of manufacturing entities
who do not choose to manufacture and
fabricate every piece of hardware
which goes into their end products.
We trust that the industry will be able
to arrive at suitable procedures where-
by responsibilities will pragmatically
and reasonably be assigned as compo-
nents move from “simple” to more
“complex.”

26. Moreover, certain components
are themselves registerable. For exam-
ple, telephones used with PBX sys-
tems in general can operate when con-
nected directly to the telephone net-
work, without intervening PBX
common equipment. Such instruments
are therefore themselves registerable
and can be used by the assembler of
the entire PBX system without jeopar-
dizing the registration grant covering
the common equipment. In essence,
FCC registration of the telephones
would relieve the assembler of respon-
sibility for the telephones.

27. In addition, even if the manufac-
turer of a potential host system for
some reason chooses not to allow the
integration of another manufacturer’s
subassembly or component with that
system, use of the subassembly or
component is not thereby fully fore-
closed. Not only the manufacturer of
equipment is permitted to register it
under our rules. An assembler is also
permitted to independently register
devices, even if they already are regis-
tered in another configuration. Thus,
the subassembly or component manu-
facturer has the option of himself reg-
istering the combination of his equip-
ment with the host system. The “boot-
strap” provisions of §68.200(g) would
aid in this subsequent reregistration of
the new combination, as the new regis-
trant would only have to evaluate the
changes, if any, which would be occa-
sioned by connection of the previous-
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ly-uncontemplated new component or
subassembly to the existing host
system.

28. This option is available and
usable in those cases where the cus-
tomer owns the host system or equip-
ment. Unless limited by our rules, the
customer has the right of having
modifications made to his equipment
if necessary to accomodate an addi-
tional subassembly or component.
However, this option as a practical
matter is not available in those cases
where the customer is leasing existing
equipment from another. In general,
unless the lessor has granted the
lessee the right to make modifications,
only the lessor would have this right.
It is our expectation that carriers sub-
ject to our jurisdiction (who generally
lease equipment) will not arbitrarily
deny customers the benefits of using
(and of having connected) innovative
components or ancillary devices with
their existing systems, and that they
will adopt flexible procedures whereby
such connections can be effected,
where feasible, at the least possible
cost to the consumer. As was previous-
ly discussed, we are forebearing at this
time to adopt new rules or a compre-
hensive regulatory program to force
this result, however, if necessary we
hold out the possibility of so doing in
the future if there is a pattern of
abuse of important consumer inter-
est.*?

AUTOMATION’S WAIVER

29. During the pendency of this pro-
ceeding, but after comments and re-
plies were received, Automation re-
quested a waiver of section 68.502 of
our rules to allow it to use, pendente

UAT&T's “attestation” procedures for the
connection of operators’ headsets manufac-
tured by others to its telephones are in-
structive as one possible solution to these
problems. They demonstrate a means
whereby the host system registrant can rea-
sonably shift responsibility for the compo-
nent back to its manufacturer, notwith-
standing our assembly approach to registra-
tion. In addition, they demonstrate that
consumers can themselves be permitted to
actually make the new connection, so long
as relatively fail-safe means—not necessarily
specified in our rules—are provided for this
purpose. (The headsets use jacks and plugs
long standard in the telephone industry, al-
though they are not specified in our rules as
a standard telephone network interface.)
We see no reason why similar procedures
might not be adopted in any case where one
equipment manufacturer wishes to allow for
connection of & new component by the un-
trained. Plugs and jacks as interface means
also allow for simple ascertainment of fault
in the event of a malfunction. Once again,
we are not injecting comprehensive regula-
tory controls into this area by specific evalu-
ation procedures, or the use of specific in-
terface means. These are matters which are
best addressed by individual equipment sup-
plier and manufacturers, or by the industry
as a whole, informally.
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lite, the same plugs and jacks which it
was using in California, and which
were the subject of the petition for ru-
lemaking which initiated this proceed-
ing. In support of this request, Auto-
mation noted that the parties herein
had not opposed in principle the use
of Automation’s specific equipment,
but had focused their comments on
the broader issues of equipment-to-
equipment connection. Automation
argued that the broadness of these
parties’ concern was underscored both
by their comments urging the use of
broad, informal, industry-wide confer-
ences to determine the needs of equip-
ment manufacturers other than Auto-
mation, and by the convening of such
meetings under the auspices of the
EIA.

30. In response to Automation’s re-
quest for the waiver, AT&T filed sup-
plemental comments in this proceed-
ing which generally did not oppose it,
although these comments requested
that any such waiver be made applica-
ble to those key telephone systems
which, as a practical matter, could not
be used in conjunction with Automa-
tion’s equipment (the “COMEKEY"”
and “Dimension” systems). EIA, at the
same time, submitted its letter indicat-
ing that informal industrywide confer-
ences were underway, and that the re-
sults thereof would be made available
to the Commission in the future.

31. The Chief of the Common Carri-
er Bureau, under delegated authority,
granted Automation’s request subject
to certain conditions. One of these
conditions was that the waiver would
expire automatically with the termina-
tion of the Docket No. 21182 proceed-
ing herein. The waiver was granted be-
cause of Automation’s unique circum-
stances: (1) The equipment and con-
nections involved had been the subject
of specific comments which did not
oppose its use, and (2) the equipment
had been used and connected to the
telephone network (indirectly) in Cali-
fornia without harm for approximate-
1y one year.

32. In view of our conclusions herein,
and our sepcific finding that the con-
nections which Automation’s equip-
ment requires to the lamp functions of
a key telephone system are not within
the scope of Part 68 of our rules, such
a walver is not warranted. We have
carefully reviewed the comments in
this proceeding, and have concluded
that we will not impose comprehensive
regulation at this time over equip-
ment-to-equipment connections such
as the ones required by Automation’s
equipment, although we have reserved
the right to do so0 over our regulatees
should they arbitrarily or capriciously
abridge consumer rights. Accordingly,
we are allowing Automations’s waiver
to terminate by operating of law.*?

20ur conclusions herein determine that
Automation’s equipment cannot be integrat-
Footnotes continued on next page
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33. We do not by this action wish to
be harsh to Automation. It has pro-
duced a product which appears to be
innovative and which appears to
expand the utility of an existing key
telephone system if, as a practical
matter, it can be used therewith. (See
para. 17 above.) Moreover, through
the registration process, we have al-
ready evaluated the potential of Auto-
mation’s equipment for causing harm
through its telephone network connec-
tions (the tip/ring and A/Al connec-
tions) and found it acceptable. We see
no reason why Automation’s equip-
ment should not therefore be used
with those key telephone systems with
which it is compatible.

CONCLUSION

34. In sum, therefore, we are adopt-
ing a regulatory approach to this
entire area which we hope will foster
innovation while allowing for equip-
ment design flexibility. We have care-
fully balanced the equities herein be-
tween potential and existing smaller
manufacturers of innovative compo-
nents, on the one hand, and our larger
responsibilities for assuring continued
network protection without disrupting
the equipment design process through
over-regulation, on the other. We have
adopted a regulatory approach which
we expect will allow for innovative
products to be used in those circum-
stances where they can be used, as a
practical matter, without disrupting
another manufacturer’s design pro-
cesses. We have also recognized that
manufacturers and suppliers may, for
competitive reasons, arbitrarily deny
other manufacturers the right of
having their innovative components
integrated with the first manufactur-
er's (or supplier’s) system. We trust
that the marketplace will largely take
care of any potential abuses which
might occur because our program is
flexible enough to allow others to re-
register existing registered equip-
ments, Moreover, where our own regu-
latees are concerned, because of the
special problems posed by their pre-
sent practice of not selling but rather
leasing equipment, we will if necessary
exercise our regulatory jurisdiction.
We feel at this time, however, it would
be premature to do so. AT&T’s supple-
mental coments in this proceeding
demonstrate to us that the telephone
companies will be willing to adapt
their internal procedures to accommo-
date other entities’ previously uncon-
templated innovative components
where it is practical for them to do so.

Footnotes continued from last page

ed with key telephone systems as of right
under our rules. Of course, any such inte-
grations which have occurred under the
waiver do not affect these systems’ status
under our rules since the connections in-
volved are outside the scope of these rules.
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35. Accordingly, and for the reasons
heretofore stated, we will make no
rule modifications at this time, and
therefore this proceeding is terminat-
ed. This has the effect of revoking by
operation of law the waiver extended
by the Chief of the Common Carrier
Bureau to Automation Electronics,
Inc., of §68.502 of our rules, as the
order by which the waiver was ex-
tended, released October 25, 1977
(mimeo No. 90617) issued the waiver
on a condition subsequent providing:

This waiver expires upon the earlier of (i)
completion of the proceedings in Docket No.
21182 or (ii) June 30, 1978,

and the first of these conditions is sat-
isfied by our action herein,*®
36. Therefore, It is hereby ordered,
That this proceeding is terminated.
FEDERAL COMMUNICATIONS
COMMISSION,
WiLriaM J. TRICARICO,
Secretary.
[FR Doc, 78-10485 Filed 4-18-78; 8:45 am]

[4310-55]
DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
[50 CFR Part 17]

ENDANGERED AND THREATENED WILDLIFE
AND PLANTS

Proposed Endangered Status for 25 Foreign
Species of Mammals and Birds

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule.

SUMMARY: The Service proposes
that 24 foreign mammals and one for-
eign bird be listed an Endangered spe-
cies. Data upon which the mammals
are proposed were obtained from the
International Union for the Conserva-
tion of Nature and Natural Resources
Red Data Book (1972 edition) and
from Miss Jane Thornback of the
Fauna Preservation Society who is re-
viewing the Red Data Book for a new
edition. The proposal of the bird is
based upon data provided by Holly A.
J. Nichols and Warren King. This rule
would provide addtional protection
needed for these species.

DATE: Comments from the general
public and from the appropriate gov-
ernmental authorities of the countries
in which these species are resident
must be received by July 18, 1978.

BAutomation Electronics, Inc., accepted
the waiver subject to the quoted condition
(as well as several other conditions not here
pertinent) and is therefore bound thereby.
Our allowing the waiver to terminate by op-
eration of law is not an oversight; as we dis-
cussed earlier, in view of our conclusions in
this tg;oceedlng. the waiver is no longer war-
ranted.

ADDRESS: Submit comments to Di-
rector (OES), U.S. Fish and Wildlife
Service, Department of the Interior,
Washington, D.C. 20240. Comments
and materials received will be avail-
able for public inspection during
normal business hours at the Service’s
Office of Endangered Species, Suite
1100, 1612 K Street NW., Washington,
D.C. 20240.

FOR FURTHER INFORMATION
CONTACT:

Mr., Keith M. Schreiner, Associate
Director—Federal Assistance, Fish
and Wildlife Service, U.S. Depart-
ment of the Interior, Washington,
D.C. 20240, 202-343-46486.

SUPPLEMENTARY INFORMATION:
BACKGROUND

The present proposal would deter-
mine 24 foreign species of mammals
and one foreign bird to be Endangered
pursuant to the Endangered Species
Act of 1973. The mammal species are
all classified as Endangered in the
1972 edition of the TUCN’s Red Data
Book, and are recognized as Endan-
gered by Miss Jane Thornback who is
revising that book for a new edition.
Holly A. J. Nichols, an expert on West
Indian parrots, and Warren King, of
the International Council for Bird
Preservation, have provided the data
on the bird, the red-necked Amazon
parrot. the species, their general
former distribution, and the threats
they face are the following:

1. Ryukyu rabbit, Pentalagus fur-
nesi. (Ryukyu islands of Amami
Oshima and Toku-no-Shima). The spe-
cies has a very restricted range and
limited habitat. It is Endangered from
loss of habitat and predation by feral
dogs. In 1964, the population estimate
was between 500 and 900 individuals;
no later population estimates are
available.

2. Simien fox, Simia simensis. (Ethi-
opia). Less than 500 individuals sur-
vive. Two races are recognized. The
northern race is close to extinction;
main population is in the Simien
Mountains where there are about 40
individuals. The southern subspecies
totals about 350 to 475 foxes in the
Bale Mountains. The species is Endan-
gered from habitat loss due to human
use, and shooting because of an un-
justified reputation as a sheep killer.

3. Malabar large spotted civet, Vi-
verra megaspila civettina. (South
India). There have been no recent
sightings of this animal and there is a
possibility that it is already extinct.
Reasons for its decline include perse-
cution by man and loss of habitat to
agriculture. An ecological survey is ur-
gently needed to determine if the civet
still survives.

4. Fea’s muntjac, Muntiacus feae.
(Southern Burma and northern Thai-
land). This species has a restricted
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range, and is vulnerable to hunting
pressure. This pressure is undoubtedly
increasing; there are armed insurgents
living off the land within the range of
this muntjac in Burma. In both Thai-
land and Burma its meat is relished
and is often sold in local markets.

5. Formosan sika, Cervus nippon
tainouanus. (Mountain of southern
Taiwan). The principal cause of de-
cline of this species is uncontrolled
hunting for their meat. Sika deer
trapped in the wild are still received
occasionally by the animal traders in
Taitung; they are sent alive to restau-
rants in Koohiung or Taipei. In 1967,
it was estimated that only 300 of the
animals survived in the wild; in all
likelihood, the status has .worsened
since then. A captive herd of 100 to
200 sikas are maintained on Lu-tao
(Green Island) where they are farmed
for food.

6. Ryukyu sika, Cervus nippon
kermae. (Ryukyu Islands). This deer
was known to have occurred on nu-
merous Kerama islands within the
memory of living inhabitants. It has
been extirpated now on all but the
islet of Yakabi-jima and possibly on
Keruma, Koba, and Aka islands. Hunt-
ing has been the principal cause of de-
cline. Yababi Island is 1.1 km % in area
and is 217 m above sea level. Forage
grasses are poor and widespread mor-
talities occur during years of drought.
The deer population on Yakabi was es-
timated to number only 30 animals in
1964; in 1955 it numbered 160 animals.

7. North China sika, Cervus nippon
mandarinus. (Shansi and doubtfully
Chihli Provinces of the Peoples Re-
public of China). This deer’s range and
populations have declined drastically
as a result of uncontrolled hunting
and destruction of habitat for agricul-
tural use. It is raised for food on a few
farms north of Peking, but its future
survival as a wild species may be in
doubt.

8. Shansi sika, Cervus nippon gras-
sianus. (West Shansi Province, Peo-
ples Republic of China). This sika for-
merly ranged throughout the moun-
tainous areas of West Shansi; by 1935,
it was restricted to a few isolated dis-
tricts in the forested and mountainous
areas of Shansi which lie west of Fen
Ho. Its present status and distribution
are not known, but it may still occur
in the wilder mountainous areas of
Shansi. Like other sika, it has been
overhunted for its antlers, which are
believed to have medicinal properties;
exceptionally high prices are paid for
antlers in velvet. Habitat loss to agri-
c;xigure has also played a part In its de-
cline.

9. South China sika, Cervus nippon
kopschi. (Yangtze Valley, Peoples Re-
public of China). This species’ former
range was more or less continuous
from the Yangtze River Basin east-
ward to the coast and southward as
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far as the north of Kangtung Prov-
ince. By the 1930’s, its range had con-
tracted to a restricted area in the
mountains of southern Anhui and
closely adjacent northwestern Che-
kiang and south-eastern Kiangsi. At
present, a few may survive in the
Yangtze Valley. This deer has been
decimated primarily as a result of
hunting for its antlers for which ex-
tremely high prices are paid. In addi-
tion to being hunted with rifles, the
deer are killed with set-guns, snares,
and pit falls, so that all ages and sexes
of animals are taken.

10. Corsican red deer, Cervus ela-
phus corsicanus. (Corsica and Sardin-
ia). The Corsican red deer is possibly
already extinct in Corsica and current-
1y is confined to two or three localities
on the southern Sardinian coast. The
numbers in Sardinia are in the low
hundreds. Deer populations on both
islands were reduced by uncontrolled
hunting which reached a peak during
World War II. Poaching still takes a
small toll in Sardinia and deer are oc-
casionally killed in local boar hunts.

11. Barbary deer, Cervus elaphus
barbarus. (Tunisia, Algeria, Morocco).
This deer is now confined to a small
region of cork-oak and pine forest on
the Algerian-Tunisian border. The
total population is about 400 animals.
There has been, and continues to be,
poaching of this species, and loss of
great amounts of habitat has contrib-
uted to its decline.

12. Yarkand deer, Cervus elaphus
yarkandensis. (Chinese Turkestan).
The Yarkand deer formerly inhabited
eastern Turkestan, along the lower
courses of the Kashgar, Yarkand, and
Khotan Rivers, and on the main
Tarim River. Its range and numbers
have been greatly reduced, almost to
the point of extinction. It may still
survive, however in the Tarim Basin in
Chinese Turkestan. This subspecies
has been overhunted for generations.
As long ago as 1927, it was recognized
that it was being overhunted and was
approaching extinction. Habitat loss
has also been a major factor in its de-
cline.

13. Bactrian deer, Cervus elephus
bactrianus. (Southern U.S.S.R. and
northern Afghanistan). In the 19th
century, the subspecies was wide-
spread in the tugai forests of the Amu
Darya and Syr Darya river basins. In
northern Afghanistan, its range ex-
tended south as far as the river
Kokcha. At present this deer is effec-
tively confined to remnant groups
along the middle course of the Amu
Darya, the upper Amu Darya, and the
Pyandzh in the U.8.8.R., in the
Hazrat-i-Bostan/Darquad area, and
north of the Imam Sahib and west of
Kirof Abad in Afghanistan. The total
population of this deer is about 500
animals, and populations are still de-
clining because of habitat disruption.
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A major factor in the decline has also
been poaching for meat, particularly
in the U.S.S.R.

14, Western giant eland, Taurotra-
gus derbianus derbianus. (Senegal to
the Ivory Coast). This species is now
almost entirely restricted to Senegal.
Outside of Senegal, it is doubtful if
any survive in the Ivory Coast,
Gambia, or Portuguese Guinea. In
Mali, they are hunted and the popula-
tion is getting increasingly rare. In
Senegal, there are 100 eland in Nio-
kolo-Koba National Park; about 50 in
the Faleme River area; and about 30
in Haute-Casamanu. Only in Niokolo-
Koba National Park is this subspecies
relatively secure. Poaching has been
the principal agent in the decline, and
loss of habitat is preventing recovery.

15, Jentink’s duiker, Cephalophus
jentinki. (Sierra Leone, Liberia, and
the Ivory Coast). This species is now
known to occur only in one part of the
Tchien District of Liberia and possibly
in the Ivory Coast. The total popula-
tion is unlikely to exceed a few hun-
dred individuals. It is threatened with
extinction from excessive subsistance
hunting and habitat disruption.

16. Tora hartebeest, Alcelaphus dbuse-
laphus tora. (Ethiopia, Sudan, south-
ern Egypt). The subspecies still occu-
pies much of its former range but has
been greatly depleted numerically by
excessive subsistance hunting and
habitat degradation. In addition, rin-
derpest epidemics dealt it a serious
blow in the 1890’s, from which it never
fully recovered. It was estimated that
there were between 200 and 300 in the
Sudan in 1965.

17. Swayne’s hartebeest, Alcelaphus
buselaphus swaynei. (Somalia, Ethio-
pia). Formerly occupied an extensive
range in Somalia and Ethiopia. Now
believed extinct in Somalia, and re-
stricted to four disjunct areas in Ethi-
opia. In 1973, fewer than 700 animals
were estimated to survive, principally
in the Shashamanne area, 270 km.
south of Addis Ababa. Threats to this
subspecies are excessive subsistance
hunting and habitat disruption. Al-
though it is now totally protected by
law, poaching is still common in Ethio-
pia. -

18. Zanzibar suni, Nesoiragus mos-
chatus moschatus. (Zanzibar and
neighboring islets). This subspecies
was common on Zanzibar in the 19th
century. Although now nearly extinct,
a young animal taken in 1972 shows
that it probably still survives. The de-
cline was brought about by excessive
subsistence hunting and habitat de-
struction.

19. Sand gazelle, Gazella subguttur-
osa marica. (Jordan and Arabian Pen-
insula). This gazelle was formerly
found in the eastern deserts of Jordan
and extending downward through the
entire Arabian Peninsula. It is
common now only in the sand deserts
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along the southern and eastern fringes
of Rub-al-khali. It is endangered as a
result of mechanized hunting which
has resulted in greatly reduced num-
bers and extermination of the animal
over much of its range. Overgrazing
has also degraded its habitat.

20. Saudi Arabian gazelle, Gazella
doreds saudiya. (Israel, Iraq, Jordan,
Syria, Saudi Arabia, Kuwait). The
population of this gazelle has been
greatly depleted by mechanized hunt-
ing. Israel estimated the population to
be 500 animals in 1964.

21. Peizeln’s gazelle, Gasella dorcas
pelzelni. (Somalia). The present range
of this subspecies extends only along a
small coastal tract in the neighbor-
hood of Basaso in Somalia. The most
serious decline in the species occurred
in about 1900 due to uncontrolled
hunting. Since then, deterioration of
habitat has progressed rapidly largely
due to overgrazing.

22. Arabian gazelle, Gazella gazella
arabica. (Arabian Peninsula including
Israel). This species formerly occurred
widely in the Arabian Penisula, but its
range has now been greatly reduced.
The primary threats to its survival are
habitat destruction from overgrazing,
and widespread hunting, including
hunting from motorized vehicles.

23. Arabian tahr, Hemifragus jayae-
kari. (Oman). This Tahr formerly
ranged throughout the hilly and
mountainous sections of Oman at the
south-eastern end of the Arabian Pen-
insula. Habitat is now limited to Jabal
Hafit and Jalan Shar Keeyah Moun-
tains. The species occupies only the
rocky summits of steep tree-covered
mountains., Threats to its survival in-
clude excessive hunting pressure, and
its limited, vulnerable habitat.

24, Red-necked Amazon parrot. Ama-
zona arausiace. (Dominica). This spe-
cies formerly ranged widely over
Dominica and the population num-
bered in the thousands. Fifty years
ago, the red-necked Amazon parrot in-
habited virtually all the lower eleva-
tions. Observers in the 1930’s reported
seeing ‘clouds” of these parrots in

PROPOSED RULES

some areas. By 1977, the red-necked
Amazon parrot was reduced to only
about 350 birds in scattered localities
on the island. This great reduction has
occurred because of excessive hunting
of the species for food and pets and
because it feeds on fruits and nuts
used by the islanders.

25. Iriomote cat, Mayailurus iriomo-
tus. (Iriomote Island, Ryukyu Islands).
It is estimated by the Cat Specialist
Group of the I.U.C.N. that no more
than 30 to 40 of these cats survive, It
is endangered due-to extensive cultiva-
tion of the land which has destroyed
much of its habitat and because it is
often caught in traps set for wild pigs.

EFFECT OF RULEMAKING

If this proposed rulemaking is final-
ized, the importation of any of the
above species (or parts or products
thereof) will be prohibited except
under permit for scientific purposes or
to enhance the survival or propagation
of the species. Interstate shipment of
these species in the course of a com-
mercial activity would be also prohib-
ited.

If these species are listed as Endan-
gered, the United States shall encour-
age the countries in which they are
resident to provide for their conserva-
tion, and may enter into bilateral or
multilateral agreements with those
countries to provide for such conserva-
tion. In addition, the Department of
the Interior may assign or otherwise
make available any of its officers or
employees for the purpose of cooper-
ating with the countries in which
these species are resident in develop-
ing personnel resources and programs
to promote their conservation. The
United States may also use foreign
currencies aceruing to it under the Ag-
ricultural Trade Development and As-
sistance Act of 1954, or any other law,
to provide to these countries (with
their consent) assistance in the devel-
opment of management programs
which are necessary or useful for the
conservation of these species.

PusLic COMMENTS SOLICITED

The Director intends that the rules
finally adopted will be as accurate and
effective in the conservation of any
Endangered or Threatened species as
possible, Therefore, any comments or
suggestions from the public, other
concerned governmental agencies, the
scientific community, industry, private
interests or any other interested party
concerning this proposed rulemaking
are welcome, Comments particularly
are sought concerning: (1) Abundance
and distribution of these species; and
(2) population frends.

Final promulgation of the regula-
tions on these species will take into
consideration the comments and any
additional information received by the
Director and such communications
may lead him to adopt final regula-
tions which differ from this proposal.
An environmental assessment has
been prepared in conjunction with this
proposal. It is on file in the Service’s
Office of Endangered Species, 1612 K
Street NW., Washington, D.C. 20240,
and may be examined during regular
business hours or can be obtained by
mail. A determination will be made at
the time of final rulemaking as to
whether this is a major Federal action
which would significantly affect the
quality of the human environment
within the meaning of section
102(2XC) of the National Environmen-
tal Policy Act of 1969.

The primary author of this rulemak-
ing is John L. Paradiso, Office of En-
dangered Species 202-343-7814.

REGULATIONS PROMULGATION

Accordingly, it is proposed to amend
part 17, subpart B, chapter I of title 50
of the U.S. Code of Federal Regula-
tions as follows:

Amend §17.11 by adding the follow-
ing to the List of Endangered and
Threatened Wildlife and Plants:

§17.11 Endangered and threatened wild-
life.

Species

-

Range

Comimon name Scientific name

Population

Known distribution

Portlon of range

Status When listed  Special rules

Cat, Iriomote... Mayailurus iriomotus
Civet, Malnbar Viverra megaspila
large spotted. civetlina.
Deer, Bactrian Cervus elaphus
bactrianus,
Deer, Barbary. Cervus elaphus
barbarus.

Deer, Corsican
red.

N/A
N/A

N/A
N/A
N/A
N/A
N/A
N/A

Cervus elaphus
corsicanus.
Deer, Yarkand Cervus elaphus
varkandensis.
Duiker, Cephalophus jentinki,
Jentinks,

Taurolragus
derbianus
derbianus.

N/A

N/A

Ryukyu Islands.
India

N/A.

N/A.

USSR, Afghanistan

N/A.

Tunesia, Algeria Morocco

N/A.

Corcica, Sardinia

N/A.

Chinese Turkestan

N/A.

Liberig, Sierra Leone, Ivory

N/A.

Coast,
Senegal to Ivory Coast

< O B B B - -}

N/A.

Ethiopia

Arabian Pensinsula including

HE

Israel.
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Specles Range
Common name  Scientific name Population Known distribution Portion of range Status When listed Special rules
Gazelle, Gazella dorcas N/A Somolia weeO E N/A.
Pelzeln's. pelzelni.
Gazelle, sand... Gazella subgutiurosa N/A Arabian Peninsula, Jordan.... ... do E N/A.
marica.
Gazelle, Saudi Gazella dorcas N/A Israel, Iraq, Jordan, Syria, ... do E. N/A.
Arabian. saudiya. Saudi Arabia, Kuwait.
Hartebeest, Alcelaphus N/A Somalia, EthIOPif..ueemmnine sl do E N/A.
Swayne’s. bucelaphus swaynet.
Hartebeest, Alcelaphus N/A Ethiopia, Sudan, EG¥pPl.s: «.do E N/A.
Tora. bucelaphus tora.
Muntjac, Fea's Muntiacus feae ... N/A Burma, Thalland .....cusseoseess soiss .do E. N/A.
Rabbit, Pentalagus furnesi ... N/A Ryukyu Islands wnidO E N/A.
Ryukyu,
Sika, Cervus nippon N/A DR IWRIL s sesiinssntiaiisssassrreicatbben T Bbb0LH do E. N/A.
Formosan. taiouanus
Sika, North Cervus nippon N/A Shansi, Ching.....essmvsssassins svsesd do E N/A.
China. mandarinus.
Sika, Ryukyu.. Cervus nippon N/A RYUKU ISIANAS..c.cvisrsssssssassssssssns  ssaees do E N/A.
keramae.
Sika, Shansi..... Cervus nippon N/A Shansi, ChiN8...uesmammsesnne  sssnsel do E. N/A.
grassianus.
Sika, South Cervus nippon N/A Yangtze Valley, Ching...oveie s do E N/A.
China. kopschi.
Suni, Zanzibar. Nesotragus N/A Zanzibar Island, Tanzania ... .. do E N/A.
moschatus
moschatus,
Tahr, Arablan. Hemitragus jayakari., N/A DAL esviesssedeiosonsqepiusidebbvedbnsmintia:s dndes do E N/A.
Parrot, red- Amazona aurasiaca... N/A D O T O s S saumpasteto visdes do E. N/A.

necked
Amazon.

Note.—~The Service has determined that .

this document does not contain 2 major pro-
posal requiring preparation of an Economic
Impact Statement under Executive Order
11849 and OMB Circular A-107.

Dated: March 17, 1978.

RoserT B. COOK,
Acting Director,
Fish and Wildlife Service.

[FR Doc. 78-10413 Filed 4-18-78; 8:45 am]

[4310-55]

[50 CFR Part 17]
65 TAXA ON ENDANGERED SPECIES LIST
Notice of Status Review

AGENCY: Fish and Wildlife Service,
Interior

ACTION: Review of status of 65

animal taxa on the endangered species -

list.

SUMMARY: The status of 65 animal
taxa that were placed on the Endan-
gered Species List as a result of their
being on appendix I of the Convention
on International Trade in Endangered
Species of Wild Fauna and Flora is
being reviewed to determine if any or
all of them should be removed from
the Endangered Species List. Now that
the Convention has become operation-
al, unregulated trade is no longer a
factor in their endangerment and this
review seeks to determine if there are
any other factors which might war-
rant their status as Endangered under
thg Endangered Species Act of 1973.
This review will provide information

upon which a determination can be
made as to whether any or all of these
species should be reclassified as
Threatened or entirely removed from
classification under the Act.

DATES: Any information regarding
these species should be submitted on
or before June 18, 1978.

ADDRESS: Comments and informa-
tion should be submitted to the Direc-
tor (OES), U.S. Fish and Wildlife Ser-
vice, Department of the Interior,
Washington, D.C. 20240.

FOR FURTHER INFORMATION
CONTACT:

Mr. Keith M. Schreiner, Associate
Director, Federal Assistance, U.S.
Fish and Wildlife Service, Depart-
ment of the Interior, Washington,
D.C. 20240, 202-343-4646.

SUPPLEMENTARY INFORMATION:
BACKGROUND

On June 14, 1976, the Service deter-
mined that 159 animal taxa which
were on appendix I of the convention
on International Trade in Endangered
Species of Wild Fauna and Flora were
Endangered species pursuant to the
Endangered Species Act of 1973. All of
these species were considered by their
nominating countries to be threatened
by unregulated international trade
and at the time of their determination
as endangered species under the Act,
the Convention was not in force to
control this trade. The Service felt
that it was possible for some or all of
these species to become extinct if im-
mediate control was not exerted. In an
effort to prevent this from happening,

and in an attempt to regulate at least
United States trade in these species,
the Service determined them to be En-
dangered species under the Act until
such time as the Convention became
operational.

The Convention has now been rati-
fied by 38 countries and is proving to
be an effective regulator of interna-
tional trade. Thus, unregulated inter-
national trade is no longer a factor
that is endangering the continued ex-
istence of the 159 animal taxa deter-
mined to be Endangered species pursu-
ant to the Act on June 14, 1976. The
Service is now reviewing the Status of
65 of these 159 taxa for which it can
find no other factor than unregulated
trade which was threatening their con-
tinued survival. These species, and
their general distribution, are the fol-
lowing (distributions and vernacular
names in some instances vary from
those published in 42 FR 36420, but
reflect the latest information available
to the Service):

MAMMALS

Langur (Presbytis entellus) Tibet, India,
Nepal, Sri Lanka, Pakistan, Kashmir,
Sikkim, Bangladesh.

Langur (Presbytis pileatus) Assam, India,
Burma.

Siamang (Symphalangus syndactylus)
Malay Peninsula, Sumatra.

Scaly anteater (Manis temmincki) Africa.

Beaver (Castor fiber birulaia) Mongolia.

Australian native mouse (Zyzomys peduncu-
latus) Australia.

Australian native mouse (Notomys aquilo)
Australia.

Spotted linsang (Prionodon pardicolor)
Nepal, Assam, Burma, Indochina.

Brown bear (Ursus arctos pruinosus) Tibet,
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Brown bear (Ursus arctos) (Italian popula-
tion) Italy.

Long-tailed otter (Lutra longicaudus) South
America.

Flat-headed cat (Felis planiceps) Malay
Peninsula, Borneo, Sumatra.

Black-footed cat (Felis nigripes) SBouthern
Africa.

Costa Rican puma (Felis concolor costari-
censis) Nicaragua, Costa Rica, Panama.

Temminck's cat (Felis temmincki) Tibet,
Sumatra,

Leopard cat (Felis bengalensis bengalensis)
Eastern Asia.

Jaguarundi (Felis yagouaroundi cacomitii)
Mexico.

Jaguarundl (Felis yagouaroundi fossata)
Mexico, Nicaragua.

Jaguarundi (Felis yagouaroundi panamen-
§is) Nicaragua, Costa Rica, Panama.

Jaguarundi (Felis yagowaroundi (tolleca)
Mexico.
Marbled cat (Felis marmorata) Napal,

Malaya, Burma, Sumatra, Borneo.

Andean cat (Felis jacobita) Chile, Peru, Bo-
livia, Argentina.

Bobeat (Lynr rwus escuinapae) Central
Mexico,

Babiroussa (Babyrousa babyrussa) Indone-
sia.

Hog deer (Axis porcinus annamiticus)
India, Thailand, Indochina.

Philippine deer (4zis calamianensis) Cala-
mian Islands in Philippines.

Saiga antelope (Saiga tatarica mongolica)
Mongolia.

Goral (Naemorhedus goral) East Asia.

Chamois (Rupicapra rupicapra ornala)
Ttaly.

Urival (Ovis orientalis ophion) Cyprus.

Argall (Ovis ammon hodgsoni) Tibet.

Shapo (Ovis vignei) Kashmir.

Lechwe (Kobus leche) Zambia and Angola to
Zaire,

Bontebok (Damaliscus dorcas dorcas)
South Africa.

Bmps

Solitary tinamou (Tinamus
Brazil, Paraguay, Argentina.

Harpy eagle (Harpia harpyia)
America, Northern South America.

solitarius)
Central

PROPOSED RULES

Greenland white-tailed eagle (Haliceelus al-
bicilla groenlandicus) Greenland and ad-
jacent islands.

Black-fronted piping guan (Pipile jacu-
tinga) Argentina.

Montezuma quail (Cyrtonyx montezumae
merriami) Mexico,

Nordmann'’s greenshank (Tringa guitifer)
Eastern Asia,

Relict gull (Larus relictus) USSR, Mongolia,
China, Vietnam.

Mindoro zone ftailed imperial pigeon
(Ducula mindorensis) Philippines.

Red spectacled parrot (dmezona pretrei)
Brazil, Argentina.

Bahama parrott (Amazona leucocephala)
Western Atlantic Ocean: Bahamas.

Vinaceous breasted parrot (Amazona vina-
cea) Brazil, Paraguay, Argentina.

Red-capped parrot (Pionopsitia pileata)
Brazil, Paraguay, Argentina.

Golden parakeet (4dratinga guaruba) Brazil.

Helmeted hornbill (Rhinoplax vigil) Burma,
Thailand, Malaysia, Borneo, Sumatra.

Koch's pitta (Pitte kochi) Philippines.

REPTILES AND AMPHIBIANS

Japanese giant salamander (Andrias davi-
dianus japonicus) Japan: Hanshu and
Kyushu Islands.

Chinese giant salamander (Andrias davi-
dianus davidianus) Western China,

Cameroon toad (Bwfo superciliaris) Equato-
rial Africa.

African viviparous toads (Neciophrynoides
spp.) Equatorial Africa.

Panamanian golden frog (Atlelopus varius
zetekti) Panama.

Spotted pond turtle (Geoclemmys hamil-
tonii) Northern India, Pakistan.

Three-keeled Asian turtie ( Geomydas tricar-
inata) Central India, to Bangladesh,
Burma.

I.ndl:in sawback turtle (Xachuge tecta tecta)
India.

Burmese peacock turtle (Morenia ocellata)
Southern Burma.

Indian flap shell tortoise (Lissemys punc-
tata punctate) India, Pakistan, Bangla-
desh.

Indian soft shell turtle (Trionyx gangeticus)
Pakistan, India, Nepal, Bangladesh,

Peacock soft shell turtle (Trionyr hurum)
India, Bangladesh.

Yellow monitor (Varanus flavescens) Paki-
stan through India to Bangladesh.

Bengal monitor (Varanus bengalensis) Iran
east through southeast Asia.

Desert monitor (Varanus griseus) North
Africa, Middle East to U.S.S.R., India and
Pakistan,

Indian python (Python molurus molurus)
Sri Lanka, and India.

Based on information derived from
this review, the Service will decide
whether any or all of the above taxa
should be reclassified as threatened,
or removed from any -classification
under the Act.

The primary author of this notice is
John L. Paradiso, Office of Endan-
gered Species.

PuBLIC COMMENTS SOLICITED

The Service is seeking the views of
all countries in which these 65 taxa
are residents. All other interested par-
ties are invited to submit any factural
information which is pertinent to this
review. This information, together
with that available in the Office of
Endangered Species, and that ob-
tained from other sources, will be re-
viewed to determine whether any or
all of the 65 taxa should be proposed
for reclassification under the Act.

Norte—The Service has determined that
this document does not contain a major pro-
posal requiring preparation of an Economic
Impact Statement under Executive Order
11849 and OMB Circular A-107.

Dated: March 17, 1978.

ROBERT S. CoOK,
Acting Directlor,
Fish and Wildlife Service.

[FR Doc, 78-10414 Filed 4-18-78; 8:45 am]
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[3410-11]
DEPARTMENT OF AGRICULTURE
Forest Service

GRANDE RONDE PLANNING UNIT LAND
MANAGEMENT PLAN

Availability of Final Environmental Statement

Pursuant to section 102(2)X(C) of the
National Environmental Policy Act of
1969, the Forest Service, Department
of Agriculture, has prepared a final
environmental statement for the
Grande Ronde Planning Unit Land
Management Plan, USDA-FS-R6-FES
(Adm)-76-15.

The environmental statement con-
cerns a proposed land management di-
rection for approximately 448,000
acres of National Forest Land.

The final environmental statement
was transmitted to EPA on April 7,
1978.

Copies are available for inspection
during regular working hours at the
following locations:

USDA, Forest Service, South Agriculture
Building, Room 3210, 12th Street and In-
dependence Avenue SW., Washington,
D.C. 20013.

USDA, Forest Service, Pacific Northwest
Region, 319 Southwest Pine Street, Port-
land, Oreg. 97204.

Wallowa-Whitman National Forest, 1550
Dewey Avenue, Baker, Oreg. 97814.

A limited number of single copies
are available upon request to Forest
Supervisor A. G. Oard, 1550 Dewey
Avenue, Baker, Oreg. 97814.

Copies of the environmental state-
ment have been sent to various Feder-
al, State, and local agencies as out-
lined in the CEQ guidelines.

E1NaL L. ROGET,
Acting Associate Deputy Chief.
APRIL T, 1978.
[FR Doc. 78-10539 Filed 4-18-178; 8:45 am]

[6320-01]
CIVIL AERONAUTICS BOARD

[Docket Nos. 30267 and 32343; Order
78-4-6]

BRANIFF AIRWAYS, INC.

Order Instituting Dallas/Fort Worth—
Philadelphia Service Investigation; Correction

Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.
on the 3rd day of April, 1978.

In the matter of: Application of
Braniff Airways, Inc. for a certificate
of public convenience and necessity
(Dallas/Fort. Worth-Philadelphia)
(Docket 30267); Dallas/Fort Worth-
Philadelphia Service Investigation
(Docket 32343).

In FR Doc. 78-9284 appearing at
page 14706 in the issue for April 7,
1978, paragraph 4 of the order insti-
tuting this proceeding should be
amended to read as follows:

The cities and Chambers of Com-
merce of Dallas and Fort Worth and
North Texas Commission, the city of
Philadelphia and the Greater Phila-
delphia Chamber of Commerce, the
city of Austin, the Austin Chamber of
Commerce, and the Lubbock Chamber
of Commerce and Board of City Devel-
opment and the Department of Justice
filed in support of the motion. The
city of Houston and the Houston
Chamber of Commerce request the
Board to consider additional nonstop
authority in the Houston-Philadelphia
market.

By the Civil Aeronautics Board.
Dated: April 11, 1978.

PrHYLLIS T. KAYLOR,
Secretary.

[FR Doc. 10599 Filed 4-18-78; 8:45 am]

[6320-01]

[Order 78-4-62; Docket 32037]

BRANIFF AIRWAYS, INC.

Application for Amendment of Cartificate of
Public Convenience and Necessity for Route
151; Order to Show Cause

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 14th day of April, 1978.

On January 26, 1978, Braniff Air-
ways, Inc. filed an application for
amendment of its certificate of public
convenience and necessity for Route
151 (segment 1) so as to authorize ser-
vices beyond the coterminals Mexico
City and Acapulco to Panama and

beyond.! On February 10, 1978, Bran-
iff filed a petition requesting that its
application be processed by show
cause procedures.?

In support of its request, Braniff
states that it has been designated
under the U.S.-Mexico Air Transport
Agreement for U.S. Route C (Dallas/
Ft. Worth/San Antonio-Mexico City/
Acapulco); that on January 20, 1978,
the United States and Mexico agreed
to amend the Agreement to describe
U.S. Route C as U.S. Route B.2 and to
authorize service over that route
beyond Mexico City and Acapulco to
Panama and beyond; that the pro-
posed amendment combines Braniff’s
existing Mexico and South American
routes;* that it wishes to institute the
new services over Route 151, as
amended, on June 1, 1978, by exiend-
ing three weekly round-trip Dallas/Ft.
Worth-Mexico City flights on to
Bogota, Guayaquil, and Lima; and
that on December 1, 1978, it will
extend a fourth weekly round-trip fre-
quency beyond Mexico City to Bogota
and Lima.* For the first year of oper-
ation, Braniff forecasts it will carry

'Braniff’'s Route 151 is divided into two
segments which consists of (1) Coterminal
points Dallas/Ft. Worth and San Antonio,
Tex. and the coterminal points Mexico City
and Acapulco, Mexico. (2) Terminal point
Houston, Tex. and terminal point Acapulco,
Mexico. Only Segment 1 is affected by the
January 20, 1978 amendment to the U.S.-
Mexico Air Transport Agreement and the
amendment here requested by Braniff.

*We will grant the petition.

3Braniff is currently certificated to serve
several U.S.-South American markets in-
cluding Dallas/Ft. Worth-South America on
Route 153. Order 77-9-63. The amendment
would add new San Antonio-South America
authority.

‘The January 20, 1978 amendment to the
U.8.-Mexico Agreement restricts operations
over U.S. Route B.2 as follows: (1) No local
traffic rights or stopover rights on nonstop
services between Mexico City and Panama
until October 1, 1980; (2) No adversiting or
selling nonstop service on a United States
airline for passengers whose journeys origi-
nate in Mexico City with final destination
to Panama or whose journeys originate in
Panama with final destination in Mexico
City; and (3) No traffic rights between
Mexico city and Venezuela. Braniff is sub-
ject to the restrictions pertaining to U.S.
route B.2 by virtue of a condition contained
in its certificate for Route 151 which re-
quires the holder to operate “. . . in accor-
dance with all treaties and agreements be-
tween the United States and other coun-
tries.” Therefore we will not include these
restrictions in the proposed certificate.
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42,526 passengers on its Mexico City-
South American flights. The carrier
estimates that its proposed services
will result in an operating profit of ap-
proximately $1,326,000.

Dallas/Ft. Worth, the Chambers of
Commerce of Dallas/Ft. Worth and
the North Texas Commission filed a
joint answer in support of Braniff’s
petition. The answer points out that
(1) the Dallas/FPt. Worth-South
American route will enable better de-
velopment of Dallas/Ft. Worth-South
American trade; (2) Braniff proposes
to operate initially single-plane service
from Dallas/Ft. Worth to Mexico City,
Bogota, Guayaquil, and Lima, and (3)
Braniff is the only U.S.-flag carrier au-
thorized to serve Dallas/Ft. Worth-
Mexico and Texas-South American
markets.

On February 21, 1978, the City of
San Antonio and the Greater San Ant-
onio Chamber of Commerce (San Ant-
onio Parties) filed a joint petition for
leave to intervene.® Subsequenfly, the
San Antonio Parties filed an answer
objecting to Braniff’s petition for
show cause because San Antonio was
not included in the proposed service
pattern for South America. Finally,
Pan America filed an answer to Bran-
iff’s petition requesting that the
Board defer the issuance of a show-
cause order until it files a petition for
show cause for the routes it has been
designated to serve under the Agree-
ment. Pan American states that this
approach should be followed so that
the Board can consider both applica-
tions simultaneously.

In view of the foregoing and all facts
of record, we have decided to issue an
order to show cause why Braniff’s cer-
tificate for Route 151 (segment 1)
which presently authorizes services be-
tween the coterminals Dallas/Ft.
Worth/San Antonio and the cotermin-
als Mexico City/Acapuleco should not
be amended to authorize services
beyond Mexico City/Acapulco to
Panama and beyond.® Neither the San
Antonio Parties nor Pan American
have set forth facts which warrant
denying or delaying the issuance of
this show cause order. While we un-
derstand San Antonio’s disappoint-
ment with Braniff'’s proposed sched-
ule, this is a matter properly within
carrier management discretion which
the Board has neither the desire nor

'Since the Board’s Rules of Practice do
not provide for intervention in matters han-
dled by show cause procedures (14 CFR
302.152), we will defer ruling on the petition
to intervene.

sBased upon our review of Braniff's Envi-
ronmental Evaluation, we find that the ad-

dition of the expanded authority does not
constitute a major federal action within the
meaning of the National Environmental
Policy Act of 1968. Morever, since Braniff's
proposed operations will not result in the
near-term consumption of 10 million gallons
of fuel, our action here will not constitute a
“major regulatory action” under the Energy
Policy and Conservation Act of 1975 (EPCA)
(14 CFR 313.6).

NOTICES

the authority to directly regulate.”
Moreover, the San Antonio markets
involved are small and therefore,
Braniff’s management decision not to
immediately institute service appears
reasonable. As for Pan American, the
fact that it could not prepare a peti-
tion for show cause as quickly as Bran-
iff is not a valid reason for delay.
When Pan American files its petition,
we intend to process it expeditiously.
Therefore, we tentatively find and
conclude that the public convenience
and necessity requires such an amend-
ment.®

It is hereby ordered That: 1. All in-
terested persons are directed to show
cause why the Board should not issue
an order making final the tentative
findings and conclusions stated in this
order and amend the certificate of
public convenience and necessity of
Braniff Airways, Inc. for Route 151 so
as to have Segment 1° of that route
read as follows:

Between the coterminal points
Dallas/Fort Worth and San Antonio,
Tex., the intermediate points Mexico
City and Acapulco, Mexico; Balboa,
Canal Zone/Panama City, Panama;
Bogota and Cali, Colombia; Quito and
Guayaquil, Ecuador; Lima, Peru; and
La Paz, Bolivia; and

(a) beyond La Paz, the intermediate
point Asuncion, Paraguay, and (i)
beyond Asuncion, the intermediate
point Sao Paulo, Brazil, and the termi-
nal point Rio de Janeiro, Brazil, and
(ii) beyond Asuncion, the terminal
point Buenos Aires, Argentina;

(b) beyond La Paz, the intermediate
point Santiago, Chile, and the termi-
nal point Buenos Aires, Argentina;

2. All interested persons having ob-
jections to the issuance of an order
making final the proposed findings
and conclusions, or the proposed certi-
ficate amendments set forth in this
order shall, within 10 days ' after the
date of this order, file with the Board
and serve upon all persons listed in
paragraph 6 below a statement of ob-
jections together with a summary of
testimony, statistical data, and other
evidence expected to be relied upon to
support the stated objections. If an
oral hearing is requested the objector
should state in detail why such hear-
ing is considered necessary and what
relevant and material facts would be

"Since San Antonio is a coterminal on U.S.
Route B.2 (Braniff's Route 151), Braniff’s
service is discretionary.

fWe tentatively find that Braniff is fit,
willing and able properly to perform the air
transportation authorized by the certificate
proposed to be issued by this Order and to
conform to the provisions of the Act and
the Board's rules, regulations, and require-
ments thereunder.

*In order to permit Braniff maximum
flexibility in scheduling its new South
American points, we will make the author-
ity for the newly added points on segment 1
of Route 151 permissive.

1 In order for Braniff to commence oper-
ations by June 1, 1978, we find that the
public interest requires the allowance of
only 10 days for objections to this order.

expected to be established through
such hearing which cannot be estab-
lished in written pleadings;

3. If timely and properly supported
objections are filed, other than those
disposed of here, further consideration
will given the matters and issues

raised by the objections before further
action is taken by the Board; Pro-
vided, that the Board may proceed to
enter an order if it is determined that
there are no factual issues present
that warrant the holding of an oral
hearing; ©

4. In the event no objections are
filed, all further procedural steps will
be deemed to have been waived, and
the Secretary shall enter an order
which, (1) shall make final the Board’s
tentative findings and conclusions set
forth in this order, and (2) subject to
the approval of the President, shall
issue an amended certificate of public
convenience and necessity for Route
151 to Braniff Airways, Inc. in the
form attached;

5. The petition of Braniff Airways,
Inc. for issuance of an order to show
cause be granted; and

8. A copy of this order shall be
served upon Braniff Airways, Inc.; Pan
American World Airways, Inc.; the
Mayors of Dallas, Forth Worth, and
San Antonio; the Chambers of Com-
merce of Dallas and Forth Worth; the
Greater San Antonio Chamber of
Commerce; the Governor of Texas;
the North Texas Commission; and the
Texas Aeronautics Commission.

This order shail be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board. **

PryLLis T. KAYLOR,
Secretary.
SrECIMEN CERTIFICATE

CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY (AS AMENDED) FOR ROUTE 151

Braniff Airways, Inc. is hereby autho-
rized, subject to the provisions hereinafter
set forth, the provisions of Title IV of the
Federal Aviation Act of 1858, and the
orders, rules, and regulations issued there-
under, to engage in foreign air transporta-
?on of persons, preperty, and mail, as fol-
OWS!

1. Between the coterminal points Dallas/
Fort Worth and San Antonio, TX, the inter-
mediate points Mexico City and Acapuico,
Mexico; Balboa and Canal Zone/Panamsa
City, Panama; Bogota and Cali, Colombisa;
Quito and Guayaquil, Ecuador, Lima, Peru;
and La Paz, Bolivia; and (a) Beyond La Paz,
the intermediate point Asuncion, Paraguay,
and (1) beyond Asuncion, the intermediate
point Sao Paulo, Brazil, and the terminal
point Rio de Janeiro, Brazil, and (il) beyond
Asuncion, the terminal point Buenos Aires,
Argentina; and (b) Beyond La Pag, the In-
termediate point Santiago, Chile, and the
terminal point Buenos Aires, Argentina,

2. Between the terminal point Houston,
TX, and the terminal point Acapulco,
Mexico. The authority granted in Segment
1 beyond Mexlico City and Acapuleo shall be
permissive. The service herein authorized is

11 Since provision is made for the filing of
objections to this order, petitions for recon-
sideration will not be entertained.

* All Members concurred.
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subject to the following terms, conditions,
and limitions:

(1) Notwithstanding any other provisions
of this certificate, the holder shall at all
times conduct its operations in accordance
with the treaties and agreements between
the United States and other countries, and
the exercise of the privileges granted by
this certificate shall be subject to compli-
ance with such treaties and agreements, and
to any orders of the Board issued pursuant
to, or for the purpose of requiring compli-
ance with such treaties and agreements

(2) The holder shall render service on seg-
ment 2 between Houston, Texas and Acapul-
co, Mexico, except as the temporary suspen-
sion of service may be authorized by the
Board.

(3) The holder may continue to serve reg-
ularly any point named through the airport
last regularly used to serve such point prior
to the effective date of this certificate,
Upon compliance with such procedures as
the Board may prescribe, the holder may in
addition regularly serve the points named
here through any convenient airport and
may operate nonstop service between any
two points not consecutively named here.

(4) The exercise of the authority granted
herein shall be subject to the carrier first
obtaining the requred operating rights from
the Government of Mexico.

(5) Flights serving Rio de Janeiro or Sao
Paulo, Brazil, shall also serve an’ intermedi-
ate point south of Panama.

The exercise of the privileges granted by
this certificate shall be subject to the condi-
tions set forth in Appendix A to Orders 75-
10-65/66, and any amendments or revisions
therof as the Board may find required by
the public convenience and necessity.

The exercise of the privileges granted by
this certificate shall be subject to such
other reasonable terms, conditions, and
limitations required by the public interest
as may from time to time be prescribed by
the Board.

This certificate sha.ll' be effective on

_—_ however, that
the continuing effectiveness of the author-
ity granted here shall be conditioned upon
the timely payment, by the holder, of such
license fees as may be prescribed by the
Board.

The Civil Aeronautics Board has directed
its Secretary to execute this certificate, and
to affix the Board’s Seal.

[seal]

Secretary.

This certificate was approved by the
President of the United States
on
in

[FR Doc. 78-10600 Filed 4-18-78; 8:45 am]

[6335-01]
CIVIL RIGHTS COMMISSION

DISTRICT OF COLUMBIA ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the Rules and Regulations of the U.S.
Commission on Civil Rights, that a
planning meeting of the Distriet of
Columbia Advisory Committee (SAC)
of the Commission will convene at 12

NOTICES

p.m. and will end at 3 p.m. on May 11,
1978, Roy Littlejohn Association, 1328
New. York Avenue NW., 2nd Floor,
Washington, D.C.

Persons wishing to attend this open
meeting should contact the Commit-
tee Chairperson, or the Mid-Atlantic
Regional Office of the Commission,
2120 L Street NW., Room 510, Wash-
ington, D.C. 20037.

The purpose of this meeting is to
discuss program plans for fiscal year
1978 and report on the Regional Con-
ference held April 12-14, 1978.

This meeting will be conducted pur-
suant to the provisions of the Rules
and Regulations of the Commission.

3 Dated at Washington, D.C., April 13,
978.

JoHN I. BINKLEY,
Advisory Commitlee
Management Officer.

[FR Doc. 78-10569 Filed 4-18-78; 8:45 am]

[6335-01]
KANSAS ADVISORY COMMITTEE
Agenda and Notice of Opan Meeting

Notice is hereby given, pursuant to
the Rules and Regulations of the U.S.
Commission on Civil Rights, that a
planning meeting of the Kansas Advi-
sory Committee (SAC) of the Commis-
sion will convene at 10 am. and will
end at 3 p.m. on May 13, 1978, Holiday
Inn, Don Quixote Room, 914 Madison,
Topeka, Kans.

Persons wishing to attend this open
meeting should contact the Commit-
tee Chairperson, or the Central States
Regional Office of the Commission,
Old Federal Office Building, Room
3103, 911 Walnut Street, Kansas City,
Mo. 64106

The purpose of this meeting is to
plan new committee projects.

This meeting will be conducted pur-
suant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., April 13,
1978.
JoHN I. BINELEY,
Advisory Committee,
Management Officer.
[FR Doc. 78-10570 Filed 4-18-78; 8:45 am]

[6335-01]
MARYLAND ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the Rules and Regulations of the U.S.
Commission on Civil Rights, that a
planning meeting of the Maryland Ad-
visory Committee (SAC) of the Com-
mission will convene at 7:30 p.m. and
will end at 10:30 p.m. on May 3, 1978,
Social Security Complex, Security
Boulevard, Baltimore, Md., room G-20.
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Persons wishing to attend this open
meeting should contact the Commit-
tee Chairperson, or the Mid-Atlantic
Regional Office of the Commission,
2120 L Street NW., Washington, D.C.
20037.

The purpose of this meeting is to
discuss program plans for fiscal year
1978 and report on the Regional Con-
ference held April 12-14, 1978.

This meeting will be conducted pur-
suant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., April 13,
1978.

JoHN I. BINKLEY,
Advisory Commitiee
Management Officer.

[FR doc 78-10571 Filed 4-18-78; 8:45 am]

[3510-25]
DEPARTMENT OF COMMERCE
Industry and Trade Administration
FREDERICK CANCER RESEARCH CENTER

Decision on Application for Duty-Free Entry of
Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 8%7) and
the regulations issued thereunder as
amended (15 CFR 301).

A Copy of the record pertaining to
this decision is available for public
review between 8:30 a.m. and 5§ p.m. in
Room 6886C of the Department of
Commerce Building, at 14th and Con-
stitution Avenue NW., Washingion,
D.C. 20230.

Docket No. 78-00106. Applicant:
Frederick Cancer Research Center,
P.O. Box B, Frederick, Md. 21701, Ar-
ticle: LKB 2127-001 Tachopor with
power supply, and accessories. Manu-
facturer: LKB Produkter AB, Sweden.
Intended use of article: The article is
intended to be used for the study of
proteins, peptides and their associated
precursors, and metabolites. These
studies are to include the separation
of: Synthetic peptide preparations,
plasma proteins, urinary proteins, and
products in vitro synthesis.

Comments: No comments have been
t;aceived with respect to this applica-
tion.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in-
tended to be used, is being manufac-
tured in the United States.

Reasons: The foreign article pro-
vides the capability for counter flow
isotachorphoresis. The Department of
Health, Education, and Welfare ad-
vises in its memorandum dated March
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23, 1978 that (1) the capability of the
article described above is pertinent to
the applicant’s intended research and
(2) it knows of no domestic instrument
or apparatus of equivalent scientific
value to the foreign article for the ap-
plicant’s intended purposes.

The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to
the foreign article, for such purposes
as this article is intended to be used,
which is being manufactured in the
United States.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)
RICHARD M. SEPPA,
Director, Statutory Import
Programs Staff.
[FR Doc. 78-10489 Filed 4-18-78; 8:45 am]

[3510-25]
UNIVERSITY OF HAWAII

Decision on Application For Duty-Free Entry of
Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to
this decision is available for public
review between 8:30 a.m. and 5 p.m., in
Room 688C of the Department of
Commerce Building, at 14th and Con-
stitution Avenue NW. Washington,
D.C. 20230.

Docket No. 78-00076. Applicant: Uni-
versity of Hawaii, High Energy Phys-
ics Group, Watanabe Hall, 2505 Correa
Road, Honolulu, Hawaii 96822, Article:
Model 1 Sweepnik System and Acces-
sories. Manufacturer: Laser-Scan Ltd.,
United Kingdom, Intended use of arti-
cle: The article is intended to be used
for bubble chamber experiments
which involve bombarding the 15
bubble chamber with multibillion volt
neutrinos produced by the highest
energy accelerator in the world. The
purpose of these experiments is to dis-
cover new particles, examine the prop-
erties of a class of particles called
“Quarks,” and to” understand a new
and strange property possessed by cer-
tain elementary particles whimiscally
called “charm.” Specifically, the arti-
cle will be used to measure the trajec-
tories to charged particles produced by
neutrinos in the bubble chamber to an
accuracy of 2 millionths of a meter on
the 70 mm film.

Comments: No comments have been
rfceived with respect to this applica-
tion.

Decision: Application approved. No
instrument or apparatus of equivalent

NOTICES

scientific value to the foreign article,
for such purposes as this article is in-
tended to be used, is being manufac-
tured in the United States.

Reasons: The foreign article is a
laser-type computer controlled, se-
miautomatic measurirg instrument ca-
pable of measuring with great preci-
sion the trajectories of charged parti-
cles, produced by neutrinos in a
bubble chamber to an accuracy of two
millionths of a meter on 70 mm film.
The National Buresu of Standards ad-
vises in its memorandum dated March
28, 1978, that (1) the capability of the
article described above is pertinent to
the applicant’s intended purpose and
(2) it knows of no domestic instrument
or apparatus of equivalent scientific
value to the foreign article for the ap-
plicant’s intended use.

The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to
the foreign article, for such purposes
as this article is intended to be used,
which is being manufactured in the
United States.

(Catalog of Federal Domestic Assistance
Program No. 11,105, Importation of Duty-
Free Educational and Scientfic Materials.)

RICHARD M. SEPPA,
Director, Statutory Import
Programs Staff.
[FR Doc. 78-10490 Filed 4-18-78; 8:45 am]

[3510-25]

UNIVERSITY OF TEXAS HEALTH SCIENCE
CENTER

Consolidated Decision on Applications for Duty
Free Entry of Electron Microscopes

The following is a consolidated deci-
sion on applications for duty-free
entry of electron microscopes pursu-
ant to section 6(c) of the Educational,
Scientific, and Cultural Materials Im-
portation Act of 19686 (Pub. L. 89-651,
80 Stat. 897) and the regulations
issued thereunder as amended (15
CFR 301). (See especially section
301.11¢e).)

A copy of the record pertaining to
each of the applications in this con-
solidated decision is available for
public review between 8:30 a.m. and 5
p.m. in Room 6886C of the Depart-
ment of Commerce Building, at 14th
and Constitution Avenue NW,, Wash-
ington, D.C. 20230.

Docket No. 78-00123. Applicant: Uni-
versity of Texas Health -Science
Center at Houston, Department of
Neurobiology and Anatomy, 6431
Fannin, P.O. Box 20708, Houston, Tex.
77025. Article: Electron Microscope
System, Standard Side Entry, Model
JEM-100CX and accessories. Manufac-
turer: JEOL Ltd., Japan. Intended use
of article: The article is intended to be
used to study the structure of biologi-
cal cells and tissues; primarily those of

the nervous system including special
sensory organs. The study of structure
is related to neurochemical transmis-
sion, excitable membranes and ultras-
tructural correlates of chemical inter-
action of nerve cells and related enzy-
matic activity., Similarly the equip-
ment will be used to determine the ul-
trastructural substrate and basis for
chemical activity of the nervous
system during normal and/or abnor-
mally related functional state. Experi-
ments will vary considerably ranging
from morphological studies of the
retina to studying the autonomic
nerve supply of the human pelvic vis-
cera, the neurochemical correlates of
nerve activity in the central nervous
system and in the autonomic nervous
system. The articles will also be used
to teach graduate students on a tutori-
al basis the use of electron microscopy,
from the standard primitive tech-
niques for transmission electron mi-
croscopy and the emphasis is on the
practical aspects-of students prepar-
ing, examining and working on an ex-
perimental basis throughout the tuto-
rial. In addition, several medical stu-
dents will be trained in the use of the
standardized electron microscopy. Ar-
ticle ordered: December 20, 1977.

Docket No. 78-00126. Applicant: Uni-
versity of Alabama in Birmingham,
University Station, Birmingham, Ala.
35294. Article: Electron Microscope,
Model EM 10A and accessories. Manu-
facturer: Carl Zeiss, West Germany.
Intended use of article: The article is
intended to be used for varied research
ranging from high resolution studies
of virus coat proteins and extracellular
polymers of floc forming bacteria to
low magnification survey photographs
as extensions of the light microscopy.
Specific projects include the following:

(1) Research on the crystalline
maitrix protein of a nuclear polyhedro-
sis virus of Autographa californica.

(2) Study of the process of microbial
floc formation.

(3) Study of the development of the
male reproductive tract as it relates to
the production of epididymal and
seminal vesicle inhibitors of acrosomal
enzymes.

(4) Study of the secretory tissues of
the flowering plant, Gossypium hirsu-
tum. In addition, the article will be
used in the courses: Experimental Em-
bryology Laboratory to introduce stu-
dents to modern research techniques
and Investigate Techniques to teach
graudate students a specific technique
in depth. Article ordered: November
11, 1977.

Docket No. 78-00129. Applicant:
Yale University, School of Medicine,
Department of Neuroanatomy, 333
Cedar Street, New Haven, Conn.
06510. Article: Electron Microscope,
Model JEM-100S and accessories.
Manufacturer: JEOL Ltd., Japan. In-
tended use of article: The article is in-
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tended to be used for ultrastructural
analysis of differentiating neurons in
the central nervous system to uncover
mechanisms of brain development in
primates. The results of these studies
can help in understanding pathogene-
sis of various developmental neurologi-
cal diseases. The article will also be
used in training graudate students and
post doctoral fellows in the Depart-
ment of Neuroanatomy. Article or-
dered: December 19, 1977.

Docket No. 78-00130. Applicant: The
Regents of the University of Califor-
nia, University of California, Berkeley,
Calif. 94720. Article: Transmission
Electron Microscope, Model JEM-100S
with sheet film camera and accesso-
ries. Manufacturer: JEOL Ltd., Japan.
Intended use of article: The article is
intended to be used to carry out re-
search into the mechanism of cell
shape determination in animal cells.
Changes in distribution of microtu-
bules and actin filaments in fish pho-
toreceptors at different stages of elon-
gation will be examined in order to
elucidate the structural bases for cell
shape change. The article will also be
used frequently as an educational tool
for graduate students, post-doctoral
students, and visiting scientists. Arti-
cle ordered: January 26, 1978.

Docket No. 78-00131. Applicant:
Charleston Area Medical Center, De-
partment of Pathology, Brooks & Elm-
wood Streets, Charleston, W. Va.
25325. Article: Electron Microscope,
Model EM 9S-2 and Accessories. Man-
ufacturer: Carl Zeiss, West Germany.
Intended use of article: The article is
intended to be used for tissue and cy-
tology studies independently in con-
junction with light microscopic work
for diagnostic, research and teaching
purposes, Specific projects for the re-
search and teaching use are anticipat-
ed to lie in the field of: (a) recognition
of viral diseases; (b) diagnostic cytol-
ogy; and (c¢) specific problems in hema-
tology. The material obtained by elec-
tron microscopy will be organically in-
corporated into important gross pho-
tographic, and photomicrographic and
other teaching collections at the insti-
ig,t’i'?n. Article ordered: November 14,

Docket No. 78-00142. Applicant: Co-
lumbia University, 630 West 168th
Street, New York, N.Y. 10032. Article:
Electron Microscope, Model JEM 100C
with Side Entry Coniometer and Ac-
cessories. Manufacturer: JEOL Ltd.,
Japan. Intended use of article: The ar-
ticle is intended to be used to study
the ultrastructure of biological cells
and tissues. This includes the analysis
of ova, sperm, and a variety of neur-
oendocrine tissues. In addition, the ar-
ticle will be used for the identification
of receptors for a variety of hormones
by the application of electron dense
markers. The experiments to be con-
ducted will include the following:

NOTICES

(1) Studies of the mechanisms con-
trolling the primate menstrual cycle
with emphasis on brain pituitary ovar-
ian hormonal interrelationships.

(2) The definition of the develop-
ment of the gonadotropic access in
long-term organotypic cultures of new-
born rodent hypothalamic preoptic
areas.

(3) Characterization and functional
organization of neurosecretory path-
ways.

(4) Studies of biochemistry, endocri-
nology and genetics of mammalian
germ cell production.

(5) Studies of the metabolic aspects
and biochemical kinetics of spermato-
genesis and the chemistry of sperm
motility.

(6) The examination of the structur-
al biochemistry, spermatozoa with em-
phasis on the role of cystine rich
cross-linked protein structures.

(7) Work on the central nervous
system with localization of ovarian
gonadotropin receptors.

(8) Investigations on the biosynthe-
tic pathways of steroid synthesis. Ap-
plication received by Commissioner of
Customs: January 27, 1978.

Docket No. 78-00146. Applicant:
Northeastern Ohio Universities Col-
lege of Medicine, Route 44, Root-
stown, Ohio 44272. Article: Electron
Microscope, JEM 100S with accesso-
ries. Manufacturer: JEOL Ltd., Japan.
Intended use of article: The article is
intended to be used for the study of
ultrastructure of a wide variety of bio-
logical materials including large num-
bers of brain tissue specimens. Experi-
ments to be conducted will involve
characterization of tissues and cells,
their function and response to injury,
especially nervous tissue. In addition,
the article will be used for graduate
student instruction in ultratechnique,
for instruction of medical students in
the area of microscopic anatomy and
general pathology, and for prepara-
tion of instructional materials for use
in courses in microscopic anatomy and
general pathology, neurobiology, mi-
crobiology, and related research semi-
nars. Article ordered: June 17, 1977.

Docket No. 78-00147. Applicant:
Southwest Research Institute, 6220
Culebra Road, San Antonio, Tex.
78284. Article: Electron Microscope,
Model EM 301 with Goniometer Stage
and Accessories. Manufacturer: Philips
Electronics Instruments NVD, The
Netherlands. Intended use of article:
The article is intended to be used for
research on the behavior of metals
and alloys. The research program in-
cludes a 3-year study directed at an
understanding of the reasons for dras-
tic acceleration of fatigue crack
growth with interspersed dwells in

beta-forged titanium hub and disk ma- -

terials used in military gas turbine en-
gines. A second program for which the
article will be used is a study of metal-
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lurgical damage (cavitation) at grain
boundaries in low alloy steam turbine
rotor steels induced by creep-fatigue
loading at elevated temperature. The
presence or absence of cavitation, its
distribution, and its relationship to
grain boundary phases and external
loading conditions will be evaluated.
Article ordered: January 13, 1978.

Comments: No comments have been
received with respect to any of the
foregoing applications.

Decision: Applications approved. No
instrument or apparatus of equivalent
scientific value to the foreign articles
for such purposes as these articles are
intended to be used, was being manu-
factured in the United States at the
time the articles were ordered.

Reasons: Each foreign article to
which the foregoing applications
relate is a conventional transmission
electron microscope (CTEM). The de-
scription of the intended research
and/or educational use of each article
establishes the fact that a comparable
CTEM is pertinent to the purposes for
which each is intended to be used. We
know of no CTEM which was being
manufactured in the United States
either at the time of order of each ar-
ticle described above or af the time of
receipt of application by the U.S. Cus-
toms Service.

The Department of Commerce know
of no other instrument or apparatus
of equivalent scientific value to any of
the foreign articles to which the fore-
going applications relate, for such pur-
poses as these articles are intended to
be used, which was being manufac-
tured in the United States either at
the time of order or at the time of re-
ceipt of application by the U.S. Cus-
toms Service.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)
RICHARD M. SEPPA,
Director, Statutory Import
Programs Staff.
[FR Doc. 78-10491 Filed 4—18-78; 8:45 am]

[3510-25]

MANAGEMENT-LABOR TEXTILE ADVISORY
COMMITTEE

Public Meeting

Pursuant to section 10(a)2) of the
Federal Advisory Committee Act, 5
US.C. App. I (1976 ed.) notice is
hereby given that a meeting of the
Management-Labor Textile Advisory
Committee will be held on May 9, 1978
at 1:30 p.m. in Room 6802, U.S. De-
partment of Commerce, 14th and Con-
stitution Avenue NW., Washington,
D.C. 20230.

The Committee was established by
the Secretary of Commerce on Octo-
ber 18, 1981 to advise U.S. Govern-
ment officials on problems and condi-

FEDERAL REGISTER, VOL. 43, NO. 76—WEDNESDAY, APRIL 19, 1978




16534

tions in the textile and apparel indus-
try and furnish information on world
trade in textiles and apparel.

The agenda for the meeting will be
as follows:

1. Review of import trends.

2. Implementation of textile agreements.

3. Report on conditions in the domestic
market.,

4. Other business.

A limited number of seats will be
available to the public on a first-come
basis. The public may file written
statements with the Committee before
or after each meeting. Oral statements
may be presented at the end of the
meeting to the extent time is avail-
able.

Copies of the minutes of the meet-
ing will be made available on written
request, addressed to the ITA Free-
dom of Information Officer, Freedom
of Information Control Desk, Room
3012, U.S. Department of Commerce,
Washington, D.C. 20230.

Telephone requests for the minutes
of the meetings and further informa-
tion concerning the Committee may
be directed to Arthur Garel, Director,
Office of Textiles, U.S. Department of
Commerce, Washington, D.C. 20230,
telephone 202-377-5078.

Dated: April 13, 1978. -
ROBERT E. SHEPHERD,

Deputy Assistant Secretary for
Domestic Business Developmendt.

[FR Doc. 78-10492 Filed 4-18-78; 8:45 am]

[3510-25]
SEMICONDUCTOR TECHNICAL ADVISORY
COMMITTEE
Closed Meeting

Pursuant to Section 10 (a) (2) of the
Federal Advisory Committee Act, as
amended, 5§ U.S.C, App. (1976), notice
is hereby given that a meeting of the
Semiconductor Technical Advisory
Committee will be held on Thursday,
May 4, 1978, at 9:30 a.m. in Room
1851, Main Commerce Building, 14th
and Constitution Avenue NW., Wash-
ington, D.C.

The Semiconductor Technical Advi-
sory Committee was initially estab-
lished on January 3, 1973. On Decem-
ber 20, 1974 and January 13, 1977, the
Assistant Secretary for Administra-
tion, approved the recharter and ex-
tension of the Committee, pursuant to
Section 5 (¢) (1) of the Export Admin-
istration Act of 1969, as amended, 50
US.C. App. Sec. 2404(c)(1) and the
Federal Advisory Committee Act.

The Committee advised the Office of
Export Administration with respect to
questions involving (A) technical mat-
ters, (B) worldwide availability and
actual utilization of production tech-
nology, (C) licensing procedures which
affect the the level of export controls

NOTICES

applicable to semiconductor products,
including technical data or other in-
formation related thereto, and (D) ex-
ports of the aforementioned commod-
ities and technical data subject to mul-
tilateral controls in which the United
States participates including proposed
revisions of any such multilateral con-
trols.

The Committee will meet only in Ex-
ecutive Session to discuss matters
properly classified under Executive
Order 11652, dealing with the U.S. and
COCOM control program and strate-
gic criteria related thereto.

Written statements may be submit-
ted at any time before or after the
meeting.

The Acting Assistant Secretary of
Commerce for Administrtation, with
the concurrence of the delegate of the
General Counsel, formally determined
on January 27, 1977, pursuant to Sec-
tion 10 (d) of the Federal Advisory
Committee Act, as amended by Sec-
tion 5(c) of the Government In the
Sunshine Act, Pub. L. 94-409 that the
matters to be discussed in the Execu-
tive Session should be exempt from
the provisions of the Federal Advisory
Committee Act relating to open meet-
ings and public participation therein,
because the Executive Session will be
concerned with matters listed in 5
U.S.C. 552(¢c)(1). Such matters are spe-
cifically authorized under criteria es-
tablished by an Executive Order to be
kept secret in the interests of the na-
tional defense or foreign policy. All
materials to be reviewed and discussed
by the Committee during the meeting
have been properly classified under
Executive Order 11652. All Committee
members have appropriate security
clearances.

For further information, contact Mr.

‘Charles C. SBwanson, Director, Oper-

ations Division, Office of Export Ad-
ministration, Industry and Trade Ad-
ministration, Room 1617M, U.S. De-
partment of Commerce, Washington,
D.C. 20230, telephone: Area Code 202-
377-4196.

The complete Notice of Determina-
tion to close meetings or portions
thereof of the series of meetings of
the Semiconductor Technical Advisory
Committee and of any subcommittess
thereof was published in the FEDERAL
REGISTER on March 2, 1977 (42 FR
11078).

Dated: April 14, 1978.
RAUER H. MEYER,
Director, Office of Export Ad-
ministration, Bureau of Trade

Regulation, U.S. Department
of Commerce.

[FR Doc. 78-10614 Filed 4-18-78; 8:45 am]

[3510-03]
Maritime Administration
[Docket No. 5-6011
DELTA STEAMSHIP LINES, INC.

Notice of Application

Notice is hereby given that Delta
Steamship Lines, Inc. (Delta) with ref-
erence to the proposed acquisition by
Delta from Prudential Lines, Inc.
(PLI) of its operating-differential sub-
sidy rights on Trade Route No. 4 (U.S.
Atlantic/Caribbean), has filed an ap-
plication for the privilege of calling at
Central American ports in Mexico,
Honduras, Belize, Guatamala, Nicara-
gua, and Costa Rica. Delta proposes to
serve the additional ports requested in
conjunction with a subsidized service
on Trade Route No. 4 as currently de-
scribed in PLI's Operating-Differential
Subsidy Agreement, Contract No. MA/
MSB-431 with a LASH vessel subject
to the maximum of 33 sailings permit-
ted on the subsidized service.

Interested parties may inspect this
amendment in the Office of the Secre-
tary, Maritime Subsidy Board, Room
3099-B, Department of Commerce
Building, 14th and E Streets NW.,
Washington, D.C. 20230.

Any person, firm, or corporation
having an interest in such application
who desires to offer views and com-
ments thereon for consideration by
the Maritime Subsidy Board should
submit them in writing, in triplicate,
to the Secretary, Maritime Subsidy
Board, Washington, D.C. 20230, by the
close of business on April 24, 1978,

The Maritime Subsidy Board will
consider these views and comments
and take such action with respect
thereto as may be deemed appropri-
ate.

(Catalog of Federal Domestic Assistant Pro-
gram No, 11.504 Operating-Differential Sub-
sidies (ODS).)

By Order of the Maritime Subsidy
Board.

- Dated: April 13, 1978,

JaMES S. DAWSON, Jr.,
Secretary.

[FR Doc. 78-10465 Filed 4-18-78; 8:45 am]

[3510-17]
OFFICE OF THE SECRETARY

FEDERAL ADVISORY COUNCIL ON REGIONAL
ECONOMIC DEVELOPMENT

Agenda and Notice of Open Meeting

Notice is given that a meeting of the
Federal Advisory Council on Regional
Economic Development will be held on
Friday, May 19, 1978, at 9 a.m. to 12
noon, in Room 6802, Department of
Commerce, Washington, D.C. 20230.

The Federal Advisory Council was
established pursuant to Executive
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Order 11386. The Council is a cabinet-
level committee composed of those
Federal agencies most concerned with
economic development. Among its re-
sponsibilities, the Council advises the
Secretary of Commerce, who is Chair-
person of the Council, in her review of
the long-range economic development

NOTICES
19]':1)8&ted at Washington, D.C., April 13,
i ANNE WEXLER,

Special Assistant to the Secre-
tary Jfor Regional Economic
Coordination.

[FR Doc, 78-10488 Filed 4-18-78; 8:45 am]

plans prepared by the Title V Region-
al Action Planning Commissions.

The purpose of this meeting is to
discuss the long-range economic devel-
opment plan submitted to the Secre-
tary of Commerce by the Pacific
Northwest Regional Commission. In
accordance with the review procedures
adopted by the Council, the Pacific
Northwest development plan has been
gehvclmated to the members for their

ew.

Persons wishing to attend this meet-
ing should contact the Executive Sec-
retary of the Council, Office of Re-
gional Economic Coordination, Room
2092, Department of Commerce,
Washington, D.C. 20230, telephone

[3128-01]

DEPARTMENT OF ENERGY
Economic Regulatory Administration

ENERGY SUPPLY AND ENVIRONMENTAL
COORDINATION ACT

Prohibition Order; United Power Association

The Department of Energy (DOE)
hereby gives notice that on April 12,
1978, it issued a Prohibition Order,
pursuant to the authorities granted it
by section 2 (a) and (b) of the Energy
Supply and Environmental Coordina-
tion Act of 1974, as amended, 15 U.S.C.
791 et seq. (ESECA), and chapter II,
title 10, Code of Federal Regulations
(10 CFR), parts 303 and 305 to the fol-

202-377-5174. lowing powerplants:
Docket No. Owner Generating station Powerplant
No. Location

OCU-161 United Power

Association.e: EIK RIVET cvviiiininsinns 1 EIk River,

Minn.

0,008 23 [ Dol e B SR W a S T do PR ) 2 Do.
0OCU-163 vann O wnndO 3 Do.

By publication in the FEpErRAL REGIS-
TER on January 31, 1978 (43 FR 4084),
DOE gave a Notice of Intention to
Issue a Prohibition Order to the
above-named powerplants. Pursuant to
this notice, written comments were
submitted on the proposed order and a
public hearing was held on February
15, 1978, to receive oral presentation
of data, views and arguments. Com-
ments received, which were considered
pertinent to DOE’s findings, have
l())eedn addressed in the Prohibition

rder.

This order will prohibit the above-
named powerplants from burning nat-
ural gas or petroleum products as
their primary energy source. This pro-
hibition order will not become effec-
tive, however, until: (1) Either (a) the
administrator of the Environmental
Protection Agency (EPA) has notified
DOE, as required by section 2(b) of
ESECA, that the powerplant will be
able to burn coal and to comply with
all applicable air poliution require-
ments without a delayed compliance
order pursuant to the provisions of
the Clean Air Act, as amended (CAA),
42 U.S.C. T413(dX5) and the Act of
August 7, 1977, Pub. L. 85-95, § 112, or
(b) if such notification is not given by

EPA, the date that the Administrator
of EPA certifies, is the earliest date
that- the powerplant will be able to
comply with all applicable air pollu-
tion control requirements, and (2)
DOE has performed an analysis of the
environmental impact of the issuance
of a notice of effectiveness pursuant to
10 CFR 208.3(a)(4) and 305.9, and has
served the affected powerplant with a
notice of effectiveness, as provided in
10 CFR 303.10(b), 303.37(b), and 305.7.
The date the prohibition order will be
effective will be stated in the notice of
effectiveness.

The above-named powerplants have
been served a prohibition order by reg-
istered mail. In addition, copies of this
prohibition order will be available to
the public at DOE's freedom of infor-
mation reading room located in Room
2107, Federal Building, 12th and Penn-
sylvania Avenue NW., Washingion,
D.C. 20481, and at the DOE regional
office, third floor reading room A-333,
175 West Jackson Boulevard, Chicago,
111. 60604.

Any questions regarding this notice
should be directed to Walter A. Ro-
manek, Director, Division of Coal Uti-
lization, Department of Energy, Wash-
ington, D.C. 20461, 202-254-3910.
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Issued in Washington, D.C., April 12,

1978. -
BarToN R. HOUSE,
Assistant Administrator, Fuels
Regulation, Economic Regula-
tory Administration.

[FR Doc. 78-10551 Filed 4-18-78; 8:45 am]

[3128-01]

ORDER CONFIRMING AND APPROVING SPE-
CIAL RATE FOR THE SALE OF THERMAL
POWER FROM THE HANFORD GENERATING
PROJECT

Notice is hereby given that the As-
sistant Administrator for Utility Sys-
tems, Economic regulatory Adminis-
tration has issued the Order published
below confirming and approving a spe-
cial rate for the sale of thermal power
from the Hanford Generating Project.

In the matter of: Hanford Generat-
ing Project, Bonneville Power Admin-
istration ex rel. Resource Applications
(ERA Docket No. BPA 78-1).

Pursuant to section 301(b) of the De-
partment of Energy Organization Act
(the Act), Pub. L. 95-91, the function
to confirm and approve rates for
power marketed by the Bonneville
Power Administration was transferred
to and vested in the Secretary of
Energy. By Delegation Order No.
0204-4, effective October 1, 1977, 42
FR 60726 (November 29, 1977), the
Secretary of Energy delegated his con-
firmation and approval authority to
the Administrator of the Economic
Regulatory Administration (ERA or
the Administrator). The Administra-
tor has delegated his authority to the
Assistant Administrator for Utility
Systems, Economic Regulatory Admin-
istration.

BACKGROUND

On December 23, 1977, the Bonne-
ville Power Administration (BPA), Re-
source Applications, requested the Ad-
ministrator of ERA to confirm and ap-
prove a special rate for the sale of
thermal power from the Hanford Gen-
erating Project (Hanford) for the
period January 1, 1978, through June
30, 1978. BPA also requested that ERA
conditionally confirm and approve the
special rate so that power sales could
commence immediately.

BPA advised ERA that the genera-
tion of electrical energy at the Federal
hydroelectric plants for which BPA
serves as marketing agent was cur-
tailed during the 14-month period pre-
ceding the filing of this request be-
cause of reduced water flows. Since it
appeared that the amount of energy
generated during that period might
not be sufficient to meet its firm
power commitments, BPA retained en-
titlement to thermal power from Han-
ford to satisfy the anticipated defi-
ciency in its power supply resources
and to reduce the drawdown of the
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reservoirs. In its application, BPA pro-
jected that water flows would increase
and refill the reservoirs with the
result that Federal hydroelectric
plants would generate sufficient
amounts of energy to meet BPA’s firm
power commitments, thereby making
unnecessary the retention of addition-
al Hanford thermal power.

In order to recover its costs for the
retained Hanford energy, BPA pro-
poses to sell this energy, whenever
available, at a special rate which will
be equivalent to such costs. The total
amount of energy to be sold will not
exceed the approximately 1.3 billion
kilowatt hours of Hanford power
which was retained by BPA. The sale
price proposed by BPA is 10.0 mills per
kilowatt-hour. This energy is being of-
fered first to BPA's industrial custom-
ers and other northwest customers,
with electric utilities operating in Cali-
fornia being given an opportunity to
buy excess energy not taken by the
northwest customers. BPA intends to
include in its contracts for the sale of
the Hanford energy a provision that
would enable it to recall the energy if
needed by BPA to serve its firm loads
in the event the reservoirs do not refill
by July 31, 1978, or the reservoir levels
have been lowered for flood control
purposes.

DISCUSSION

On January 10, 1978, ERA issued a
Notice conditionslly confirming and
approving the special rate, and afford-
ing interested persons the opportunity
to file written comments on the pro-
posal and request a public hearing, 43
FR 2206 (January 16, 1978). No writ-
ten comments were received in re-
sponse to the Notice and no requests
for a public hearing were filed.

ERA concludes that it is appropriate
to confirm and approve BPA’s request
for a special rate of 10.0 milis per kilo-
watt-hour for the sale of Hanford
thermal energy for the period of Janu-
ary 1, 1978, through June 30, 1978.
The special rate is based on the cost of
producing Hanford energy, plus line
losses and a wheeling charge. Sales
will not exceed the 1.3 billion kilowatt
hours of Hanford energy withdrawn
by BPA during the period of reduced
water flows.

ORDER

Pursuant to the authority set forth
above, the Assistant Administrator for
Utility Systems, Economic Regulatory
Administration, Orders:

1. The special rate of 10 mills per
kilowatt hour for the sale of energy
from the Hanford Generating Project
is hereby confirmed and approved;

2. The special rate shall be effective
for the period of January 1, 1978,
through June 30, 1978; and

3. A copy of this Order will be pub-
lished in the FEDERAL REGISTER.

NOTICES

Issued in Washington, D.C., this
13th day of April, 1978.
Doucras C. BAUER,
Assistant Administrator for Util-
tty Systems, Economic Regula-
tory Administration, Depart-
ment of Energy.
[FR Doc. 78-10613 Filed 4-18-78; 8:456 am]

[6740-02]
Federal Enargy Regulatory Commission
[Docket No. RM77-14]
ALGONQUIN GAS TRANSMISSION CO.

Filing of Tariff Sheets To Estoblish an Adjust-
ment Provision for Authorized Gas Research
Institute (“GRI™) Research, Development and
Demonstration Pursuant To Commission
Opinion No. 11

Aprrr 12, 1978.

Take notice that Algonguin Gas
Transmission Co. (“Algonquin Gas")
on April 4, 1978, tendered for filing
the following tariff sheets to Algon-
quin Gas' FERC Gas Tariff, First Re-
vised Volume No. 1:

Original Sheets No. 138 and No. 139: Con-
stituting a new general term and condition
for a GRI adjustment provision.

Original Sheet No. 100: To revise index
page to reflect above.

Original Sheet Nos. 140 through 199: To
revise reserved pages of tariff.

The tariff sheets being filed herewith are
filed to become effective May 6, 1978.

The Commission, by Opinion No. 11
and order issued March 22, 1978, au-
thorized a Gas Research Institute
(“GRI”) research, development and
demonstration program, including the
funding thereof. Algonquin Gas is a
GRI member and is making the in-
stant filing in order to include in the
General Terms and Conditions of its
FERC Gas Tariff the procedure for
collecting funds to support Algonquin
Gas’ participation in the authorized
research, development and demonstra-
tion program.

The rates to which the GRI adjust-
ment provision will apply are Algon-
quin Gas’ Rate Schedules F-1, WS-1,
I-1, E-1, and SNG-1. In order to avoid
double charges no surcharge has been
added to Rate Schedule T-1 since all
volumes transported for Buyers there-
under are purchased from other pipe-
lines (i.e,, Texas Eastern Transmission
Corp. and Tennessee Gas Pipe Line
Co.) under sales rate schedules which
include the GRI surcharge.

Algonquin Gas intends to file on or
about May 1, 1978, an actual sur-
charge adjustment of 0.12 cents per
Mef pursuant to such clause to become
effective June 1, 1978. Algonquin Gas
stated that it has been informed by
GRI that June 1, 1978, is the day in
which the majority of pipeline mem-
bers will make their GRI surcharges
effective.

A copy of this filing is being served
upon all affected parties and interest-
ed state commissions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 1, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commision
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-10498 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket No. RM77-141
CITIES SERVICE GAS CO.
Proposed Changes in FERC Gas Tariff

APRIL 12, 1978.

Take notice that Cities Service Gas
Co. (Cities Service) on April 5, 1978,
tendered for filing proposed changes
in its FERC Gas Tariff, Original
Volume No. 1. Cities Service states
that such filing is in compliance with
Opinion No. 11, in Docket No. RM77-
14, issued on March 22, 1978, and
Order No. 566, in Docket No. RM76-
17, issued on June 2, 19717.

The instant filing consists of First
Revised Sheet Nos. 6, 67, 68, and 69
and Original Sheet Nos. 70 and 71 to
Cities Service’s FERC Gas Tariff,
Original Volume No. 1.

These sheets reflect an increase in
Jjurisdictional rates of 0.12¢ per Mcf,
which is to be remitted to Gas Re-
search Institute (GRI) and changes in
the General Terms and Conditions to
incorporate a gas research institute
funding unit provision and to conform
its RD&D Rate Adjustment Provision
to Order No. 566.

Cities Service states that copies of
its filing were served on all jurisdic-
tional customers and affected state
commissions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or a protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20428, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 1, 1978. Protests will be consid-
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ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceedings. Any person

to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-10497 Filed 4-18-78; 8:45 am]

[6740-02]

[Docket No. RM77-141
COLORADO INTERSTATE GAS CO.
Proposed Changes in FPC Gas Tariff

APrIL 12, 1978.

Take notice that Colorado Interstate
Gas Co. (CIG), on April 6, 1978, ten-
dered for filing proposed changes in
its FPC Gas Tariff, Second Revised
Volume No. 1 to be effective June 1,
1978. The proposed tariff changes
would establish a ‘“Gas Research Insti-
tute Charge Adjustment Provision” in
CIG's FPC Gas Tariff and provide for
the collection by CIG of $.0012 per
Mecf for sales and transportation deliv-
eries to distributors for resale and to
pipelines which are not members of
Gas Research Institute (GRI). Pursu-
ant to the tariff changes proposed,
CIG would be obligated to remit such
charges to GRI within 30 days of col-
lection. CIG avers that the collection
and remittance procedure provided in
the proposed tariff changes and the
$.0012 per Mcf charge are consistent
with and permissible under the Com-
mission’s Opinion No. 11 issued in
ll)gqg;et No. RM77-14 on March 22,

Copies of CIG’s filing have been
served on CIG’s jurisdictional custom-
ers and interested public bodies.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 1, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petititon to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.
[FR Doc. 78-10498 Filed 4-18-78; 8:45 am]

NOTICES

[6740-02]
[Docket No. RM77-14]

COLUMBIA GAS TRANSMISSION CORP.
Proposed Changes in FERC Gas Tariff

ApriL 12, 1978.

Take notice that Columbia Gas
Transmission Corporation (Columbia)
on April 6, 1978, tendered for filing
proposed changes in its FERC Gas
Tariff, Original Volume No. 1, as fol-
lows:

Forty-third Revised Sheet No. 16, Original
Sheet No. 65.

These proposed changes, to be effec-
tive June 1, 1978, are being filed pur-
suant to Opinion No. 11, issued by the
Federal Energy Regulatory Commis-
sion on March 22, 1978. The aforesaid
Opinion permits Columbia to file a Re-
search, Development and Demonstra-
tion cost adjustment provision to allow
the collection of 0.12 cents per Mcf of
Program Funding Services for pay-
ment to Gas Research Institute.
Copies of the filing were served upon
the Company’'s jurisdictional custom-
ers and interested state commissions.
Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, Union Center Plaza Building, 825
North Capitol Street NE. Washing-
ton, D.C. 20426, in accordance with
§81.8 and 1.10 of the Commission’s
rules of practice and procedure (18
CFR 1.8 and 1.10). All such petitions
or protests should be filed on or before
May 1, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-10499 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket No. CI78-5821
DELTA DRILLING CO.
Limited-Term Certificate Application

Apriv 11, 1978.

Take notice that on March 23, 1978,
Delta Drilling Co. (Applicant), P.O.
Box 2012, Tyler, Tex. 75710, filed in
Docket No. CI78-582, an application
for a limited-term certificate of public
convenience and necessity with pre-
granted abandonment authority re-
questing that Applicant be authorized
to sell, in interstate commerce, for
resale, natural gas produced by Appli-
cant from the South Culebra Bluff

16537

Unit Well No. 1, Eddy County, N. Mex.
On January 3, 1978, said well had been
drilled to a depth 11769’ below the sur-
face at which depth high pressure gas
was encountered which caused the
well to blow out and catch fire. After
the fire was extinguished and various
items of surface well head equipment
were installed, due to the excessive
bottom-hole pressures that existed it
was not possible to shut-in said well.

On January 17, 1978, Applicant en-
tered into an agreement with El.Paso
Natural Gas Co., providing for the sale
to El Paso Natural Gas Co. of such gas
on an emergency basis for a limited-
term of sixty (60) days, at the applica-
ble ceiling rate under Opinion No. 770-
A. Since then, Applicant and El Paso
have entered into an agreement dated
March 3, 1978, providing for the con-
tinuation of deliveries of such gas
until the well can be safely shut-in.

Any person desiring to be heard or
to make any protest with reference to
said application, on or before May 3,
1978, should file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken, but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding, or
to participate as a party in any hear-
ing therein, must file a petition to in-
tervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-

ing.
KeNNETH F. PLUMB,
Secretary.

[FR Doc. 78-10500 Filed 4-18-78; 8:45 am]
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[6740-02]
[Docket No. RMT77-14]

EAST TENNESSEE NATURAL GAS CO.

Tariff Filing for the Gas Research Institute Rate
Adjustment Provision

APRIL 12, 1978.

Take notice that on April 6, 1978
East Tennessee Natural Gas Co. (East
Tennessee) tendered for filing the fol-
lomfwlngt tariff sheets to its FERC Gas
T 3

Original Sheet No, T4E
Second Revised Sheet No. 74D
Twenty-sixth Revised Sheet No. 4

East Tennessee states that the tariff
sheets reflect a Gas Research Insti-
tute (GRI) Rate Adjustment provision
and the first Current Rate Adjust-
ment thereunder. East Tennessee pro-
poses an effective date of June 1, 1978
for these tariff sheets.

East Tennessee states that copies of
the filing have been mailed to all its
jurisdictional customers and affected
state regulatory commissions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 1, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeENNETH F. PLUMS,
Secretary.
[FR Doc. 78-10501 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket No, RM77-14]

EL PASO NATURAL GAS CO.
Tariff Filing

APRIL 12, 1978.

Take notice that on April 6, 1978, El
Paso Natural Gas Co. (“El Paso”)
filed, pursuant to Part 154 of the Fed-
eral Energy Regulatory Commission’s
(“Commission’”) Regulations Under
the Natural Gas Act, the following
tariff sheets to its Original Volume
No. 1, Third Revised Volume No. 2 and
Original Volume No. 2A tariff:

NOTICES

Tariff
volume No.

Tariff sheet No.

2d substitute 21st revised sheet No. 3-B.. Original
vol. No.
1

2d revised sheet No. 68...

Original sheet No. 68-A .

Original sheet No. 68-B .....
2d substitute 11th revised

vol. No.
2.

Substitute 3d revised sheet No. 1-D.2..... Do.
2d substitute 13th revised sheet No. 1-C. Original
vol. No.

2A.
1st substitute 10th reyvised sheet No. 1-D Do.

El Paso states the tendered tariff
sheets provide for the establishment
of a Gas Research Institute (“GRI")
General Research, Development and
Demonstration Funding Unit Adjust-
ment Provision (“GRI Funding Ad-
justment”) which is to be applicable to
certain sales and transportation deliv-
eries by El Paso to certain of its cus-
tomers as provided in El Paso’s FERC
Gas Tariff, Original Volume Nos. 1
and 2A and Third Revised Volume No.
2. The proposed GRI Funding Adjust-
ment provides for the collection by El
Paso of its allocable share of the re-
search, development and demonstra-
tion (“R.D. & D.”) financing arrange-
ment for GRI, as proposed in its appli-
cation as supplemented, on file with
the Commission at Docket No. RM77-
14, and approved by the Commission's
Opinion No. 11 and accompanying’
order issued March 22, 1978, at Docket
No. RM77-14. The initial charge pro-
posed to be collected by El Paso is 0.12
cent per Mcf.

El Paso further states that Opinion
No. 11 and order at Docket No. RMT77-
14 provides that the jurisdictional
members of GRI may collect in ad-
vance the approved Funding Payment
under effective tariff provisions forty-
five (45) days from the date of the
order which, in the case of El Paso's
instant tender, would make the collec-
tion of such payment effective, with a
corresponding change date of El
Paso’s applicable jurisdictional rates,
on May 6, 1978, In this regard, on No-
vember 29, 1977, El Paso filed with the
Commission a Notice of Change in
Rates at Docket No. RP78-18, which
filing is presently under suspension
until June 1, 1978, when it shall
become effective, subject to refund,
upon El Paso filing a motion in accor-
dance with the applicable provisions
of the Natural Gas Act.! As a matter
of administrative convenience to its
customers and in order to avoid fre-
quent revision to its rates, El Paso re-
quested that the Commission, to the

!See “Order Rejecting Proposed Rate In-
crease, Accepting for Filing and Suspending
Proposed Alternative Rate Increase, Initiat-
ing Hearing, Establishing Procedures and
Granting Interventions” issued December
30, 1977, at Docket No. RP78-18.

extent deemed necessary, grant waiver
of the aforementioned provisions of its
order issued March 22, 1978, at Docket
No. RM77-14 and its Rules and Regu-
lations so as to permit the tendered
tariff sheets and El Paso’s initial GRI
Funding Adjustment to become effec-
tive on June 1, 1978, concurrent with
the end of the suspension period for
El Paso’s notice of change filed at
Docket No. RP78-18. As the proposed
tariff provision provides, subsequent
GRI Funding Adjustments are fto
become effective on either April 1 or
October 1 of each year coincident with
the currently effective PGAC adjust-
ment dates contained in El Paso’s
tariff or such other date during each
yvear as may be requested by El Paso
and approved by the Commission.

El Paso also states that copies of the
instant tender have been served upon
all affected customers served under El
Paso’s FERC Gas Tariff, Original
Volume No. 1, Third Revised Volume
No. 2 and Original Volume No. 2A and
all interested state regulatory commis-

ons.

Any person desiring to be heard or
to make any protest with reference to
said tariff tender should, on or before
May 1, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make any protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any” hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s Rules. Copies of this filing are
on file with the Commission and are
available for public inspection.

KeENNETH F. PLUMB,
Secretary.

[FR Doc. 78-10502 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket No. RM177-14]

MICHIGAN WISCONSIN PIPE LINE CO.
Proposed Changes in FPC Gas Tariff
AprIL 12, 1978.
Take notice that on April 6, 1878

Michigan Wisconsin Pipe Line Co.
(Michigan Wisconsin) tendered for
filing revised tariff sheets to its FPC
Gas Tariff Second Revised Volume
No. 1 to be effective June 1, 1978 as
follows:
Eighth Revised Sheet No. 1

First Revised Sheet No. 27TE(iil)
Original Sheet No. 27EvV)
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Twentieth Revised Sheet No, 27f

Michigan Wisconsin states that this
filing reflects a new section 17 under
the General Terms and Conditions of
* its FPC Gas Tariff and a rate change
of 0.12 cent per Mcf, both related to
Opinion No. 11 at Docket No. RM77-
14 issued by the Commission on March
22, 1978, whereby the Commission ap-
proved the Gas Research Institute's
initial application for a 5 year indus-
try-wide Research, Development and
Demonstration program, and autho-
rized $9.5 million related first-year
funding and corresponding pipeline R.
D. & D. rate adjustment provisions,

Michigan Wisconsin further states
that copies of this filing have been
mailed to its customers and interested
state regulatory agencies.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
w gton D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 1, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants,
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeENNETH F. PLUMS,
Secretary.

[FR Doc. 78-10503 Filed 4-18-78; 8:45 am]

[6740-02]
MIDWESTERN GAS TRANSMISSION CO.
[Docket No. RM77-14]

Tariff Filing for the Gas Research Institute Rate
Adjustment Provision

APRIL 12, 1978.

Take notice that on April 6, 1978
Midwestern Gas Transmission Co.
(Midwestern) tendered for filing the
following tariff sheets to its FERC
Gas Tariff;

TraIrD REVISED VoLUME No. 1

Original Sheet No, 95H

First Revised Sheet No. 95G
Second Revised Sheet No. 43

Fifth Revised Sheet No. 5A
Twenty-second revised Sheet No. 5

Or1cINAL VoLUME No. 2
First Revised Sheet No. 52 and 62K

Midwestern states that the tariff
sheets reflect a Gas Research Insti-
tute (GRI) Rate Adjustment provision
and the first Current Rate Adjust-
ment thereunder. Midwestern pro-
poses an effective date of June 1, 1978
for these tariff sheets,

NOTICES

Midwestern states that copies of the
filing have been mailed to all its juris-
dictional customers and affected state
regulatory commissions.

Any person desiring to be heard or
to protest said filings should file a pe-
tition to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§1,8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 1, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMSE,
Secretary.
[FR Doc, 78-10504 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket No. CP76-285]
MOUNTAIN FUEL RESOURCES, INC.

Fifth Amendment to Abbreviated Application
for Certificate of Public Convenience aond
Necessity and Petition to Amend Temporary
Certificate

APRIL 11, 1978.

Take notice that on April 3, 1978,
Mountain Fuel Resources, Inc. (Re-
sources), filed in Docket No. CP76-285,
a fifth amendment to its application
pursuant to section 7(c) of the Natural
Gas Act concerning the development
and operation of the Clay Basin Stor-
age Field in Daggatt County, Utah.

By this Amendment, Resources
seeks authorization to extend its un-
derground natural gas storage activi-
ties for Clay Basin Storage Co. (Stor-
age Co.), for the benefit of El Paso
Natural Gas Co. (El Paso), through
September 30, 1980. The Applicant
states that it, along with Northwest
Pipeline Corp. (Northwest), Storage
Co., and El Paso have entered into an
amended agreement dated March 15,
1978, by which El Paso will deliver
natural gas to Northwest for delivery
to Resources for injection and storage
for Storage Co.’s account during injec-
tion periods, and subject to Northwest
having pipeline capacity to transport
such volumes, Storage Co. may with-
draw up to the maximum daily capac-
ity of the storage reservoir, less North-
west’s daily nomination or 150,000
Mef, whichever is less. Storage Co. will
cease all injections or withdrawals
from storage by April 30, 1980, and
title to any remaining volumes in Stor-
age Co.’s account as of May 1, 1980,
will be transferred to Northwest in
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place in accordance with a transporta-
tion and exchange agreement between
Northwest, El Paso, and Storage Co.
by September 30, 1980.

All natural gas injected for Storage
Co.’s account will be considered to be
working gas and Storage Co. will pay a
charge for the use of Northwest's
cushion gas which will be added to Re-
sources’ monthly billing to Storage Co.

‘and credited to Resources’ monthly

billing to Northwest.

The Applicant further states that no
new facilities will be required under
the proposal, although it will be neces-
sary to continue  .the utilization of
presently installed temporary com-
pression operated by both Resources
and El Paso. Applicant has requested a
May 1, 1978 effective date to corre-
spond with the commencement of the
1978 injection season and the expira-
tion of the previously granted injec-
tion authorization relating to Storage
Co. natural gas volumes.

Any person desiring to be heard or

to make any protest with reference to
said application should on or before
May 5, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20428, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s Rules.
" Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission on this
application if the Commission on its
own review of the matter finds that a
grant of the certificate is required by
the public convenience and necessity.
If a petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-

KeNNETH F. PLUMB,
Secretary.
[FR Doc. 78-10505 Filed 4-18-78; 8:456 am]
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[6740-02]
{Docket No. RM77-14]

NATIONAL FUEL GAS SUPPLY CORP.

Proposed Tariff Change

APRIL 12, 1978.

Take notice that on April 5, 1978,
National Fuel Gas Supply Corp. (Na-
tional) tendered for filing as part of its
FERC Gas Tariff, Original Volume
No. 1, Seventeenth Revised Sheet No.
4, First Revised Sheet No. 36A, Second
Revised Sheet No. 37 and Original
Sheet No. 37A, proposed to be effec-
tive June 1, 1978.

National states that the purpose of
these tariff sheets is to establish a Gas
‘Research Institute Charge Adjust-
ment Provision in the General Terms
and Conditions of its tariff and to es-
tablish the initial charge of 0.12¢ per
Mcf as authorized by Opinion 11
issued March 22, 1978, in Docket No.
RMT7-14.

It is stated that copies of the filing
have been mailed to all of its jurisdic-
tional customers and affected state
regulatory commissions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 and 1.10). All such peti-
tions or protests should be filed on or
before May 1, 1978. Protests will be
considered by the Commission in de-
termining the appropriate parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

KENNETH F. PLUMB,
Secretary.
[FR Doc. 78-10506 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket No. CP78-263]
NATURAL GAS PIPELINE CO. OF AMERICA
Application

Aprry 11, 1978.

Take notice that on March 30, 1978,
Natural Gas Pipeline Co. of America
(Applicant), 122 South Michigan
Avenue, Chicago, Ill. 60603, filed in
Docket No. CP78-263 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
sale of natural gas to Northwest Pipe-
line Corp. (Northwest), all as more
fully set forth in the application on
file with the Commission and open to
public inspection.

The application states that Appli-
cant is negotiating to purchase gas

NOTICES

from an extensive area of Northeast-
ern Utah in Utintah and Grand Coun-
ties, and that such reserves are located
at a considerable distance from Appli-
cant’s transmission system. North-
west's transmission system is the only
existing pipeline available in this area
to transport Applicant’s gas, it is said.

Consequently, Applicant and North-
west have entered into a 20-year gas
purchase, gathering, and transporta-
tion agreement dated December 20,
1977, which agreement provides, inter
alia, that Northwest would gather and
transport up to 25,000 Mcf of gas per
day tendered by Applicant from its
area of interest, it is stated. It is fur-
ther stated that Northwest would de-
liver such gas to El Paso Natural Gas
Co. (El Paso) for the account of Appli-
cant, at an existing point of intercon-
nection between the facilities of
Northwest and El Paso in La Plata
County, Colo., and that El Paso would
redeliver said gas to Applicant at an
existing authorized delivery point be-
tween El Paso and Applicant located
in Ward County, Tex. (Lockridge De-
livery Point), or at Lea County, N.
Mex., at a point to be constructed
upon receipt of authorization in pend-
ing Docket No. CP78-138.

The application indicates that Appli-
cant has or would shortly have under
contract with Willard Pease, Anschutz
Corp. and NARMCO (a subsidiary of
Applicant) the right to purchase gas
from the Bar Creek No. 1 Federal Well
in Grand County, Utah, and that pur-
suant to the terms of the agreement,
Northwest is obligated to construct
the necessary facilities to connect said
well and any future wells to its gather-
ing system and transport volumes pro-
duced therefrom for redelivery to El
Paso for Applicant’s account.

Applicant states that as a condition
to Northwest’s agreement to provide
gathering and transportation of Appli-
cant’s gas, Applicant proposes to sell
to Northwest 25 percent of all gas de-
livered under the agreement from the
Bar Creek No. 1 Federal well and all
other wells that may be developed in
the future within the area of interest.
Applicant states that it would sell
such gas to Northwest at a price based
on the cost of gas purchased from
each well. Applicant further states
that it would also reimburse North-
west for its cost-of-service for gather-
ing the gas which it transports for Ap-
plicant, and that it would initially pay
Northwest 8.0 cents per Mcf for vol-
umes transported under the subject
agreement from the point of delivery
in Northwest's transmission system to
the point of redelivery to El Paso for
Applicant’s account.

Any person desiring to be heard of
to make any protest with reference to
said application should on or before
May 3, 1978, file with the Federal
Energy Regulatory Commission,

Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KEeNNETH F. PLUMSB,
Secretary.

[FR Doc. 78-10507 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket No. RMT77-14]

NATURAL GAS PIPELINE CO. OF AMERICA

Gas Research Institute Adjustment to Rates
and Charges

ArRIL 12, 1978.

Take notice that on April 5, 1978,
Natural Gas Pipeline Co. of America
(Natural) submitted for filing as part
of its FERC Gas Tariff, Third Revised
Volume No. 1, the below listed tariff
sheets, to be effective June 1, 1978:

Thirty-fourth Revised Sheet No. 5.
Ninth Revised Sheet No. 5A.
Original Sheet No. 5B.

Original Sheet No. 145,

Original Sheet No. 146.

Natural states that the purpose of
this filing is to add to the General
Terms and Conditions of Natural's
FERC Gas Tariff a section 26, which
provides a procedure to collect a Gas
Research Institute surcharge as au-
thorized by Commission Opinion No.
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11 issued on March 22, 1978 in Docket
No. RP77-14. The initial surcharge, ef-
fective June 1, 1978, is 0.12¢ as set
forth on Sheet No. 5 of Natural's
FERC Gas Tariff.

Copies of this filing have been
mailed to Natural’s jurisdictional cus-
tomers and to interested state reguia-
tory agenices.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE,,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 1, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
application are on file with the Com-
mission and are available for public in-

spection.
KENNETH F. PLUMB,
Secretary.

[FR Doc, 78-10508 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket No. RM77-14]
NORTHWEST PIPELINE CORP.
Tariff Filing

APRIL 12, 1978.

Take notice that on April 6, 1978,
Northwest Pipeline Corp. (“North-
west”) tendered for filing as part of its
FERC Gas Tariff, Original Volume
No. 1 the following tariff sheets:

Original Sheet Nos. 61 through 863.

These sheets will, when accepted
and made effective by the Commis-
sion, establish section 17, “Gas Re-
search Institute Charge Adjustment
Provision” as part of the General
Terms and Conditions of said Tariff as
provided by FERC Opinion No. 11,
issued March 22, 1978, at Docket No.
RMT77-14. At the request of its custom-
ers, Northwest proposes to provide for
deferring any rate adjustment until its
next purchased gas cost adjustment on
October 1, 1978. Northwest will, how-
ever, make current payments to the
Gas Research Institute from June 1,
1978, until October 1, 1978, and states
that on October 1, 1978, it will insti-
tute a current rate adjustment to its
customers and a surcharge to recover
the payments made between June 1,
1678, and October 1, 1978. As more
fully explained in Northwest's filing,
the annual amount generated by
Northwest for payment to the Gas Re-
search Institute is approximately
$394,000. The proposed effective date
of this filing is June 1, 1978.

NOTICES

A copy of this filing is being served
on all jurisdictional customers of
Northwest and affected state commis-
sions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 1, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

EKENNETH F. PLUME,
Secretary.
[FR Doc. 78-10509 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket No. CP78-2651

PANHANDLE EASTERN PIPE LINE CO.

Application

ArrIL 11, 1978.

Take notice that on March 30, 1978,
Panhandle Eastern Pipe Line Co. (Ap-
plicant), P.O. Box 1642, Houston, Tex.
77001, filed in Docket No. CP78-265 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate
of public convenience and necessity
authorizing the construction and oper-
ation of a new Danville No. 3 measure-
ment and regulation station (Station)
on its Hoopeston Lateral, situated in
Vermilion County, Iil. all as more fully
set forth in the application on file
with the Commission and open to
public inspection.

Applicant proposes to construct and
operate the new station which would
be utilized by Applicant to deliver a
portion of the volumes of gas pur-
chased by Illinois Power Co. (IPQC),
one of Applicant’s existing resale cus-
tomers, pursuant to Applicant’s Rate
Schedule G-2. It is stated that Appli-
cant would shift a portion of those vol-
umes of gas presently being delivered
from the existing Danville delivery
points to the new Danville delivery
point.

The application states that IPC is
the natural gas distributor which
serves retail customers in the Danville,
Ill. area, and that there is a rather
large body of water, Lake Vermilion,
situated on the west side of Danville.
The application further states that ap-
proximately 200 of IPC's customers
are situated west of Lake Vermilion,
and that the service line used by IPC
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to provide natural gas for its custom-
ers west of Lake Vermilion presently is
connected to IPC’s distribution system
on the underside of a vehicular bridge,
which transverse Lake Vermilion
(Denmark Road bridge).

It is indicated that IPC has advised
Applicant that a project is underway
to replace the existing Denmark Road
bridge, and that the Denmark Road
bridge replacement project would
result in an isolation of IPC's custom-
ers west of Lake Vermilion. IPC has
requested the assistance of Applicant
in dealing with the problem created
for it and its retail customers resulting
from the bridge replacement project,
it is said. Applicant indicates that IPC
has asked it to establish a new Dan-
ville delivery point on Applicant’s
Hoopeston Lateral. The natural gas
delivered to IPC would be a portion of
IPC's present contract entitlement
pursuant to Applicant’s Rate Scheduie
G-2 and would be utilized by IPC in
serving its existing customers west of
Lake Vermilion, it is stated.

Applicant states that in order to es-
tablish a new Danville delivery point
for natural gas to be supplied to IPC,
it would be necessary for Applicant to
construct and place in service addi-
tional facilities. Consequently, Appli-
cant proposes to construct and operate
additional facilities necessary to estab-
lish a new delivery, point of natural
gas to IPC on Applicant’s Hoopeston
Lateral.

It is stated that IPC at its cost and
expense would secure a suitable site
for the location of the new Station,
and IPC would at its cost and expense
install a security fence at the Station
location. The Station would be de-
signed to provide for a gas flow avail-
ability of 100 Mcf per hour. Applicant
indicates that the cost of the new fa-
cilities to be constructed by it is esti-
mated to be $15,000, which cost Appli-
cant proposes to finance from general
funds available to it.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
May 3, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D,C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's rules.

Take further notice that, pursuant
to the authority contained in and sub-
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ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission's
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KenNETH F. PLUMB,
Secretary.

[FR Doc. 78-10510 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket No. RM77-14]
PANHANDLE EASTERN PIPE LINE CO.
Change in Tariff

APRIL 12, 1978.

Take notice that on April 6, 1978,
Panhandle Eastern Pipe Line Co.
(Panhandle) tendered for filing the
following sheets to its FERC Gas
Tariff, Original Volume No. 1:

Twenty-third Revised Sheet No. 3-A.
Original Sheet No. 3-B.
Original Sheet No. 43-5.

An effective date of June 1, 1978 is
proposed.

Panhandle states that this filing is
made pursuant to Ordering Paragraph
(G) of Opinion No. 11 issued March 22,
1978, in Docket No. RMT7-14. This
Opinion authorizes members of the
Gas Research Institute (GRI) to file
RD&D cost adjustment provisions
which would permit the collection of
1.2 mills per Mcf of Program Funding
Services for payment to GRI.

Panhandle states that copies of its
filing have been served on all jurisdie-
tional customers and applicable state
regulatory agencies.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 1, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants

NOTICES

parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-10511 Filed 4-18-78; 8:45 am]

—_—

[6740-02]
[Project No. 2216]

POWER AUTHORITY OF THE STATE OF NEW
YORK

Petition for Declaratory Order

APprIL 12, 1978.

Public notice is hereby given that a
petition was filed on March 6, 1978,
under the Federal Power Act (16
U.S.C. 791a-825¢), by the Power Au-
thority of the State of New York
(PASNY) (Correspondence to: Lewis
R. Bennett, Esq., Power Authority of
the State of New York, 10 Columbus
Circle, New York, N.Y. 10019) for a de-
claratory order concerning the inter-
pretation of article 22 of the license
granted by the Federal Power Com-
mission for the Niagara River Project
No. 2216 on January 30, 1958, 19 FPC
186.

Pursuant to article 22, PASNY sells
to Niagara Mohawk Power Corp. (Ni-
agara Mohawk) 445,000 kilowatts (kW)
of power from Project No. 2216.
PASNY claims that the provisions of
article 22 of the license for Project No.
2216 requires Niagara Mohawk to
make the entire 445,000 kW of power
available to industries located in the
western New York area. PASNY also
states that Niagara Mohawk has taken
the position that it is only required to
sell 273,000 kW of said power to indus-
tries in western New York.

PASNY has requested that the Com-
mission investigate this matter, and re-
ceive such evidence or representations
and hold such hearings as may be nec-
essary to support PASNY’s request
that Niagara Mohawk be required to
make the entire 445,000 kW of power
available to any industries in western
New York which are willing to pur-
chase and use such power regardless
of whether such industries or their
predecessors actually received power
from Niagara Mohawk’s former Adams
and Schoellkopf Project No. 16.

Any person desiring to be heard or
to make any protests with reference to
said application should on or before
May 25, 1978, file with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washing-
ton, D.C. 20426, a petition to intervene
or a protest in accordance with the re-
quirements of the Commission’s rules
of practice and procedure, 18 CFR 1.8
or 1.10 (1975). All protests filed with
the Commission will be considered by

it in determining the appropriate
action to be taken, but will not serve
to make the protestants parties to the
proceeding. Any person to
become a party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission’s rules.

The Petition For Declaratory Order
is on file with the Commission and is
available for public inspection.

KenNETH F. PLUMB,
Secrelary.

[FR Doc. 78-10512 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket No. CP78-267)

SOUTHERN NATURAL GAS CO. AND TENNES-
SEE GAS PIPELINE CO., A DIVISION OF TEN-
NECO INC.

Application

AprIL 12, 1978.

Take notice that on March 31, 1978,
Southern Natural Gas Co. (Southern),
P.O. Box 2563, Birmingham, Ala.
35202, and Tennessee Gas Pipeline
Co., a Division of Tenneco Inc. (Ten-
nessee), P.O. Box 2511, Houston, Tex.
77001, (Applicants) filed in Docket No.
CP78-267 a joint application pursuant
to section 7(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the con-
struction and operation of certain fa-
cilities and the exchange of natural
gas, all as more fully set forth in the
application on file with the Commis-
sion and open to public inspection.

Applicants propose the following:

(a) The construction of the Bear
Creek Pipeline consisting of approxi-
mately 22 miles of 36-inch O.D. pipe-
line, the necessary regulating facili-
ties, and other related facilities to be
jointly and equally owned by South-
ern and Tennessee, such pipeline to be
interconnected with and extend from

Tennessee’s existing Nachitoches-
Portland Pipeline to the proposed fa-
cilities of Bear Creek.

(b) The operation of the Bear Creek
Pipeline by Tennessee for the purpose
of delivering and receiving natural gas
for Applicants’ account to and from
Bear Creek.

(c) The construction of the ¥Ysclos-
key Pipeline consisting of approxi-
mately nine miles of 24-inch O.D. pipe-
line and other related facilities to be
jointly and equally owned by South-
ern and Tennessee, such pipeline to be
interconnected with and extend from
the Yscloskey Compressor Station on
the Tennessee system to and be inter-
connected with the Toca Compressor
Station on Southern’s System.

(d) The operation of the Yscloskey
Pipeline by Tennessee for the purpose
of exchanging gas as described in the
Gas Exchange Agreement dated Feb-
ruary 16, 1978 between Southern and
Tennessee (Exchange Agreement).
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(e) The installation, ownership and
operation by Southern of one 2,000
horsepower compressor unit at South-
ern’s Enterprise Compressor Station
located in Clarke County, Miss. needed
to enable Southern to receive gas from
Tennessee at the proposed Rose Hill
Delivery Point.

(f) The exchange of gas as described
in the Exchange Agreement,

(g) The establishment of a delivery
point (to be called the Rose Hill Deliv-
ery Point) at the interconnection of
Tennessee’s Delta-Portland line and
Southern's existing 18-inch O.D. and
26-inch O.D. South Main lines for the
exchange of gas as proposed in this ap-
plication and the accompanying exhib-
its.
(h) The establishment of a delivery
point (Toca Delivery Point) at the
point where the proposed Yscloskey
Pipeline will interconnect with the ex-
isting pipeline facilities of Southern at
Southern’s Toca Compressor Station
for the purpose of exchanging gas as
proposed in this application and the
accompanying exhibits.

(i) The utilization of a delivery point
(Bear Creek Delivery Point) to be es-
tablished by Bear Creek Storage Com-
pany (Bear Creek) at the interconnec-
tion of the proposed Bear Creek Pipe-
line and the facilities of Bear Creek
for the purpose of exchanging gas as
proposed in this application and the
accompanying exhibits. Bear Creek
has applied in the application filed
concurrently in Docket No, CP78-266
for authority to construct the facilities
to be utilized at the Bear Creek Deliv-
ery Point. -

Applicants indicate that the Bear
Creek Pipeline and the Yscloskey
Pipeline would be jointly and equally
owned by them and that both pipe-
lines would be constructed and operat-
ed under Tennessee's supervision. Ap-
plicants further indicate that the Bear
Creek Pipeline would extend from
Tennessee’'s existing Nachitoches-
Portland Pipeline to the proposed
storage facilities of the Bear Creek at
the Bear Creek Field in RBienville
Parish, Louisiana. It is stated that the
Bear Creek Pipeline would be utilized
(i) to deliver to Bear Creek gas that
Applicants propose to sell to Bear
Creek and (ii) to deliver and receive
natural gas for Applicant’s account to
and from Bear Creek for storage and
for uses reiated to such storage. It is
further stated that the Yscloskey
Pipeline would extend from Tennes-
see's Yscloskey Compressor Station to
Southern’s Toca Compressor Station
and would be utilized to provide gas
exchange service between Tennessee
and Southern as proposed herein.

The application states that the ex-
change agreement would enable
Southern to obtain a storage service
from Bear Creek without the necessity
of constructing extensive additional

NOTICES

pipeline facilities, and that pursuant
to such exchange agreement, during
periods when Southern requests the
injection of gas into Bear Creek, Ten-
nessee would accept deliveries of up to
200,000 Mcf per day of gas from
Southern and such additional volumes
as capacity allows, on a best efforts
basis, at the proposed Rose Hill Deliv-
ery Point and would simultaneously
redeliver an equivalent volume of gas
to Bear Creek for injection into stor-
age for Southern’s account. It is stated
that during periods when Southern re-
quests withdrawal of gas from Bear
Creek, Tennessee would accept for
Southern’s account deliveries of up to
275,000 Mcf per day of gas from Bear
Creek and such additional volumes as
capacity allows, on a best efforts basis,
and that Tennessee would simulta-
neously redeliver equivalent volumes
to Southern at the proposed Rose Hill
Delivery Point and at the proposed
Toca Delivery Point pursuant to the
exchange agreement. From time to
time, upon mutual agreement between
Southern’s dispatcher and Tennessee'’s
dispatcher, (i) other existing autho-
rized delivery points may be used to
effect the exchanges between South-
ern and Tennessee necessary to accom-
plish the injection and withdrawal of
gas to and from Bear Creek for the ac-
count of Southern and (ii) the volumes
to be exchanged pursuant to the ex-
change agreement may be increased, it
is said.

Applicants state that the proposed
Bear Creek Pipeline would connect
Tennessee's existing system with the
storage facilities of Bear Creek and
would be operated by Tennessee to de-
liver and receive gas to and from Bear
Creek both for Tennessee’s account
and pursuant to the exchange agree-
ment, for the account of Southern.
Applicants further state that the pro-
posed Yscloskey Pipeline connecting
Tennessee’s existing system would be
operated by Tennessee to deliver ex-
change gas to Southern.

Applicants indicate that the Bear
Creek Pipeline and related facilities
would cost an estimated $14,435,460,
and that the Yscloskey Pipeline, mea-
suring facilities, and other related fa-
cilities proposed to be constructed at
the Toca Delivery Point would cost an
estimated $6,653,790. The measuring
facilities and related piping proposed
to be constructed at the Rose Hill De-
livery Point would be completed at an
estimated cost of $049,250, and the
compressor facilities proposed to be
constructed at Southern’s Enterprise
Compressor Station is estimated to
cost approximately $2,023,200, it is
stated. It is further stated that all pro-
posed facilities are to be jointly owned
by Applicants and are to be construct-
ed and operated by Tennessee with
the exception of (i) the measuring fa-
cilities at the Toca Delivery Point and
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at the Rose Hill Delivery Point which
would be operated by Southern and
(ii) the compressor facilities, which fa-
cilities are to be constructed, owned
and operated by Southern. Applicant
indicated that the cost of constructing
the proposed facilities would be fi-
nanced from bank loans which would
be repaid from eash from current op-
erations and from permanent financ-
ing.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
May 3, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s Rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission’s
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicants to
ian‘pf)ear or be represented at the hear-

KENNETH F. PLUME,
Secretary.

[FR Doc. 78-10513 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket No. RM77-14]1
SOUTHERN NATURAL GAS CO.
Proposed Changes in FPC Gas Tariff

APRIL 12, 1978.
Take notice that Southern Natural
Gas Co. (Southern), on April 6, 1978,
tendered for filing proposed changes
to its FPC Gas Tariff, Sixth Revised
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Volume No. 1, to become effective on
June 1, 1978. Such filing is pursuant to
the Commission’s Order issued March
22, 1978 in Docket No. RM77-14 which
enables the companies that are mem-
bers of the Gas Research Institute to
recover a general R&D funding unit in
the amount of 1.2 mills ($0.0012) per
Mef for Program Funding Services.

Copies of the filing are being served
upon the Company's jurisdictional
customers and interested state com-
missions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street N.E.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 1, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMSB,
Secretary.
[FR Doc. 78-10514 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket No. RM177-14]

TENNESSEE GAS PIPELINE COMPANY, A
DIVISION OF TENNECO INC.

Yariff Filing for the Gas Research Institute Rate
Adjustment Provision

APRIL 12, 1978.

Take notice that on April 6, 1978
Tennessee Gas Pipeline Co., a Division
of Tenneco Inc. (Tennessee) tendered
for filing the following tariff sheets to
its FERC Gas Tariff:

NinTH REVisSED VoLUME No. 1

Original Sheet Nos. 213Q and 2130,

First Reyised Sheet No. 2130,

Second Revised Sheet No. 213L.

Twenty-first Revised Sheet Nos. 12A and
12B.

SixTeH REvisEp VoLuMmE No. 2
First Revised Sheet No. 267K.

Tennessee states that the tariff
sheets reflect a Gas Research Insti-
tute (GRI) Rate Adjustment provision
and the first Current Rate Adjust-
ment thereunder. Tennessee proposes
an effective date of June 1, 1978 for
these tariff sheets.

Tennessee states that copies of the
filing have been mailed to all its juris-
dictional customers and affected state
regulatory commissions.

NOTICES

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE,,
Washington, D.C. 20426, in accordance
with 8§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 1, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KenNNETH F. PLUMB,
Secretary.
[FR Doc. 78-10515 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket No. RM77-14]

TEXAS EASTERN TRANSMISSION CORP.
Proposed Changes in FERC Gas Tariff

APRIL 12, 1978.

Take notice that Texas Eastern
Transmission Corp. on April 5, 1978
tendered for filing as a part of its
FERC Gas Tariff, Fourth Revised
Volume No. 1, the following tariff
sheets:

Revised Fortieth Revised Sheet No. 14,
First Revised Sheet No. 116.

Original Sheet No. 117.

First Revised Sheet Nos. 118-141.

Texas Eastern is issuing the above
tariff sheets to incorporate in its
FERC Gas Tariff a provision for the
collection of monies from its custom-
ers for remittance to Gas Research In-
stitute (GRI). Texas Eastern repre-
sents that the proposed tariff sheets
are in full compliance with the Com-
mission’s requirements as reflected in
Opinion No. 11, issued March 22, 1978
in Docket No. RM77-14.

The proposed effective date of the
above tariff sheets is June 1, 1978.

Copies of the filing were served on
the company’s jurisdictional custom-
ers and interested state commissions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 1, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a

petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.
KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-10516 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket No. RM77-14]
TRANSWESTERN PIPELINE CO.
Proposed Changes in FERC Gas Tariff

APriL 12, 1978.

Take notice that Transwestern Pipe-
line Co. (Transwestern) on April 5,
1978 tendered for filing as a part of its
FERC Gas Tariff, Second Revised
Volume No. 1, the following tariff
sheets:

Revised Ninth Revised Sheet No. 5.
First Revised Sheet No. 79.
Original Sheet No. 80.

First Revised Sheet Nos. 81-104,

Transwestern is issuing the above
tariff sheets to incorporate in its
FERC Gas Tariff a provision for the
collection of monies from its custom-
ers for remittance to Gas Research In-
stitute (GRI). Transwestern repre-
sents that the proposed tariff sheets
are in full compliance with the Com-
mission’s requirements as reflected in
Opinion No. 11, issued March 22, 1978
in Docket No. RM77-14.

The proposed effective date of the
above tariff sheets is June 1, 1978.

Copies of the filing were served on
the company’s jurisdictional custom-
ers and interested state commissions.

Any person desiring to be heard or
to protest shid filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE,,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 1, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.
[FR Doc. 78-10517 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket No. RM77-14]
TRUNKLINE GAS CO.
Change in Tariff

AprIL 12, 1978.

Take notice that on April 6, 1978,
Trunkline Gas Co. (Trunkline) ten-
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dered for filing the following sheets to
its FERC Gas Tariff, Original Volume
No. 1:

Twenty-second Revised Sheet No. 3-A.
Original Sheet No. 21-K.
Original Sheet No. 21-L.

An effective date of June 1, 1978 is
proposed.

Trunkline states that this filing is
made pursuant to Ordering Paragraph
(G) of Opinion No. 11 issued March 22,
1978 in Docket No. RM77-14. This
Opinion authorizes members of the
Gas Research Institute (GRI) to file
R.D. & D. cost adjustment provisions
which would permit the collection of
1.2 mills per Mef of Program Funding
Services for payment to GRIL

Trunkline states that copies of its
filing have been served on all jurisdic-
tional customers and applicable state
regulatory agencies.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’'s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 1, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding, Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMSB,
Secretary.
[FR Doc. 78-10518 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket Nos. CP77-525; CP77-529]

UNITED GAS PIPE LINE CO. AND DELHI GAS
PIPELINE CORP.

Request for Order of interpretation or Petition
To Amend

APRIL 11, 1978,

Take notice that on March 31, 1978,
Delhi Gas Pipeline Corp. (Petitioner),
Fidelity Union Tower Building, Dallas,
Tex. 75201, filed in Docket Nos. CP77-
525 and CP77-529 a request for an
order interpreting the Commission
order of December 15, 1977, issued in
said dockets pursuant to Section 7 of
the Natural Gas Act, all as more fully
set forth in the petition on file with
the Commission and open to public in-
spection.

It is indicated that on July 25, 1977,
Petitioner filed in these proceedings
its petition for a declaratory order af-
firming its continued non-jurisdiction-
al status in the event it commences a

NOTICES

delayed exchange of gas with United
Gas Pipe Line Co. (United). It is fur-
ther indicated that in its petition, Pe-
titioner indicated that the exchange
deliveries from it to United would take
place at United's facilities located at
the outlet of Champlin Carthage Gas-
oline Plant in Panola County, Tex.,
and at other mutually agreeable
points on United’s pipeline system. By
order of December 15, 1977, the peti-
tion was denied, but Petitioner was
granted a certificate to effect such ex-
change, and the delivery point was
limited to the outlet of the Champlin
plant in Panola County, Tex., unless
otherwise expressly authorized by the
Commission.

Petitioner states that it now finds it
impracticable to limit the delivery
point to the outlet of such plant, and
that there is a covenient point of con-
nection approximately 1,000 feet
south of said plant. Gas delivered at
this point would not pass through the
Champlin Carthage Gasoline plant, it
is stated.

Consequently, Petitioner respectful-
ly requests that the Commission issue
an order broad enough to include this
location as being in compliance with
said order; or in the altérnative,
amend its order adding this location as
an additional point.

Any person desiring to be heard or
to make any protest with reference to
said petition should on or before May
3, 1978, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a pro-
ceeding or to participate as a party in
any hearing therein must file a peti-
tion to intervene in accordance with
the Commission’s rules.

KEeENNETH F. PLUMB,
Secretary.

[FR Doc. 78-10519 Filed 4-18-78; 8:45 am]

[6740-02]
[Docket No. RM77-14]
UNITED GAS PIPE LINE CO.
Filing of Original and Revised Tariff Sheets

APrIL 12, 1978.
Take notice that on April 6, 1978,
United Gas Pipe Line Co. (United)
filed with the Federal Energy Regula-
tory Commission (Commission) the
following tariff sheets as a part of its
FERC Gas Tariff:

FrsT ReEvVisEd VOoLUME No, 1
Original Sheet No. 74-J.
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Original Sheet No. 74-K.
Forty-third Revised Sheet No. 4.

OriciNaL VoLuME No. 2

Seventh Revised Sheet No. 187,
First Revised Sheet No. 397.
First Revised Sheet No. 401.
First Revised Sheet No. 407.
First Revised Sheet No. 809,
Second Revised Sheet No. 957

The original tariff sheets are being
filed to provide for the Gas Research
Institute Charge Adjustment Provi-
sion as approved by the Commission in
Opinion No. 11, issued March 22, 1978
in Docket No. RM77-14. The revised
tariff sheets are being filed to reflect
in United’s rates the Gas Research In-
stitute adjustment charge approved by
the Commission in the above-refer-
enced Opinion. United Requests that
the attached original and revised tariff
sheets be accepted for filing and per-
mitted to become effective June 1,
1978.

A copy of the letter of transmittal
and revised tariff sheets are being
mailed to United’s jurisdictional cus-
tomers and interested State Commis-
sions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
May 1, 1978. Protests will be consid-
ered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.
[FR Doc. 78-10520 Filed 4-18-78; 8:45 am]

[3128-01]
Southwestern Power Administration
TENTATIVE SYSTEM POWER RATES
Opportunities for Public Review and Comment

AGENCY: Southwestern Power Ad-
ministration (SWPA), Department of
Energy.

ACTION: Notice of Tentative System
Power Rates and Opportunities for
Public Review and Comment.

SUMMARY: The Administrator,
SWPA, has made a current power re-
payment study and a revised power re-
payment study showing the need for a
$20 million increase in annual rev-
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enues to meet cost recovery criteria.
He also has developed tentative
system rate schedules, supported by a
rate design study, to obtain the neces-
sary revenues. Opportunities will be
presented for customers and other in-
terested persons to receive copies of
the studies, to participate in a public
information forum and a public com-
ment forum, and to submit written
comments. Following review of the
oral and written comments and other
information received, the Assistant
Secretary for Resource Applications
will announce a proposed decision and
send his proposal to the Economic
Regulatory Administration (ERA) for
confirmation and approval. The ERA
will allow the public an opportunity to
make written comments on the pro-
posal before a final decision is made
by ERA.

DATES: The Public Information
Forum will be held on May 18, 1978, in
Tulsa, Okla., The Public Comment
Forum will be held on June 22, 1978,
in Tulsa, Okla. Written comments on
the proposed rate schedules are due
on or before July 17, 1978.

ADDRESSES: Five copies of the writ-
ten comments should be submitted to
the Administrator, Southwestern
Power Administration, U.S. Depart-
ment of Energy, P.O. Box 1619, Tulsa,
Okla. 74101. Five copies should also be
submitted to the Assistant Secretary
for Resource Applications, U.S. De-
partment of Energy, 12th and Penn-
sylvania Avenue NW., Washington,
D.C. 20461. The public forums will be
at 9:30 a.m., in Room 3469 of the Page
Belcher Federal Building, 333 West
4th Street, Tulsa, Okla.

FOR FURTHER INFORMATION
CONTACT:

Mr. Walter M. Bowers, Chief, Divi-
sion of Power Marketing Southwest-
ern Power Administration, Depart-
ment of Energy, P.O. Box 1619,
Tulsa, Okla. 74101, 918-581-7529.

SUPFLEMENTARY INFORMATION:
The U.S. Department of Energy was
created by an Act of the U.S. Con-
gress, Department of Energy Organi-
zation Act, Pub. L. 95-91, dated August
4, 19717, and the SWPA power market-
ing activities were transferred from
the Department of the Interior to the
Depariment of Energy, effective Octo-
ber 1, 1977.

SWPA markets power from 21 multi-
ple-purpose reservoir projects with
power facilities constructed and oper-
ated by the U.S. Corps of Engineers.
By 1980, two additional projects pres-
ently under construction will be com-
pleted, bringing the total to 23 pro-
jects with 2.1 million kilowatts of
power for which SWPA will have mar-
keting responsibility. These projects
are Jocated in the States of Arkansas,
Missouri, Oklahoma, and Texas.

NOTICES

SWPA'’s marketing area includes these
States plus Kansas and Louisiana.

Three projects are or will be isolated
hydraulically and electrically from the
SWPA transmission system and mar-
keted under contracts through which
the customer purchases the entire
power output of the project at the
dam. Separate Power Repayment
Studies are prepared for each, and
each has special rates which do not
affect this proposal. The 20 projects to
which the tentative rate schedules
apply are interconnected through
SWPA’s transmission system and ex-
change agreements with other utili-
ties.

Following departmental guidelines,
the Administrator, SWPA, prepared a
current power repayment study using
existing system rates. This study
shows that the legal requirement to
repay the power investment with in-
terest is not being met. A revised
power repayment study was then
made which shows that additional
annual revenues of $20 million (a 42
percent increase) are needed. Tenta-
tive system rate schedules supported
by a rate design study to obtain the
necessary revenues were then pre-
pared.

Copies of the tentative rate sched-
ules, the rate design study, and power
repayment studies will be mailed to all
SWPA customers and others who have
expressed an interest in the subject.

A Public Information Forum will be
held on May 18, 1978, in Room 3469 of
the Page Belcher Federal Building,
333 West 4th Street, Tulsa, OKkla,, at
9:30 a.m., to explain to the public the
tentative rate schedules and support-
ing studies. Comments may be re-
ceived from interested persons. The
forum will be conducted by a chair-
man who will be responsible for order-
ly forum procedure. Questions raised
at the forum concerning the schedules
and studies will be answered, to the
extent possible, at the forum. Ques-
tions not answered at the forum will
be answered in writing at least fifteen
days before the public comment forum
described below, except that questions
that involve voluminous data con-
tained in SWPA records may best be
answered by consultation and review
of pertinent records at SWPA offices.

A Public Comment Forum will be
held on June 22, 1978, at the same
time and location mentioned for the
Public Information Forum. At the
Public Comment Forum, interested
persons may submit written comments
or make oral presentations of their
views and comments. The forum will
be conducted by a chairman who will
be responsible for orderly procedure,
SWPA representatives will be present,
and they and the chairman may ask
questions of the speakers. Persons in-
terested in speaking should submit a
request to the Administrator, SWPA,

at least three (3) days before the
forum so a speakers’ list can be devel-
oped. The chairman may allow others
to speak if time permits.

A transcript of each forum will be
made. Copies of the transcript and of
all documents introduced will be avail-
able on request for a fee.

Written comments on the tentative
rates schedules are due on or before
July 17, 1978. Five copies of the writ-
ten comments should be submitted to
the Administrator, Southwestern
Power Administration, U.S. Depart-
ment of Energy, P.O. Box 1619, Tulsa,
Okla. 74101, Five copies should also be
submitted to the Assistant Secretary
for Resource Applications, U.S. De-
partment of Energy, 12th and Penn-
sylvania Avenue NW., Washington,
D.C. 20461. Following review of the
oral and written comments and the in-
formation gathered in the course of
the proceedings, the Assistant Secre-
tary for Resource Applications will an-
nounce a proposed decision on rates
and send his proposal to the ERA for
confirmation and approval. The ERA
will allow the public an opportunity to
make written comments on the pro-
posal before a final decision is made
by the ERA.

Issued in Washington, D.C., April 13,

1978.
WiLriam S. HEFFELFINGER,
Director of Administration.

[FR Doc. 78-10479 Filed 4-18-78; 8:45 am]

[6560-01]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 884-8)

ATMOSPHERIC COKE OVEN EMISSIONS
EXPOSURES

Availability of External Review Drofis of Doc-
uments Assessing the Public Health Conse-
quences

On April 19, 1978, external review
drafts of: (1) An Assessment of the
Health Effects of Coke Oven Emis-
sions, (2) Human Population Expo-
sures to Coke Oven Atmospheric Emis-
sions, and (3) Preliminary Estimates of
Population Risks to Ambient Coke
Oven Emissions Exposure, will be
available. Copies are available from
the Criteria Development and Special
Studies Division (Attn. Elizabeth
Bush, 202-426-4637), U.S. Environ-
mental Protection Agency, RD-683,
401 M Street SW., Washington, D.C.
20460.

Comments on the documents are
welcome and should be sent to the
same address, attention Dr. Arthur
Saz, by June 16, 1978.
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Dated: April 13, 1978.

COURTNEY RIARDON,
Acting Associale Depufy Assist-
ant Administrator for Air,
Land, and Water Use.

{FR Doc. 78-10608 Filed 4-18-78; 8:45 am]

[7615-01]
FEDERAL ELECTION COMMISSION
[Notice 1978-4]

VACATING PAST COMMISSION POLICY
PRONOUNCEMENTS

Under the Federal Election Commis-
sion’s statutory authority in 2 U.S.C.
§437c(b)(1) and § 437d(aX9) to formu-
late general policy with respect to the
administration of the Federal Election
Campaign Act of 1971, as amended
(and chapters 95 and 96 of the Inter-
nal Revenue Code of 1954), the Com-
mission has issued a number of policy
statements, interim guidelines, and
other pronouncements of a policy
nature which were published in the
FEDERAL REGISTER. These policy mate-
rials were published between June
1975 and January 1977 as a means of
expressing the Commission’s interpre-
tation and intended application of se-
lected provisions of the act. Certain
other policy pronouncements, publi-
cized through the FEC Record and
other means but not published in the
FEDERAL REGISTER, were also issued
during the stated time period.

Since the Commission’s regulations
were prescribed on April 13, 1977 (42
FR 19324) and the policy statements
were originally conceived as only inter-
im pronouncements, by vote of the
Commission on February 9, 1978,
these policy statements and other
policy materials listed below have been
vacated and declared to have no con-
tinuing legal effect. It should be
noted, however, that any advisory
opinion incorporating or applying an
interpretation of the act or Commis-
sion regulations, which was also set
forth in a policy statement, is of con-
tinuing validity for purposes of 2

-U.S.C. §437f1.

There follows a listing of policy
statements, interim guidelines, and
various other policy pronouncements
which are vacated. Citations to adviso-
ry opinions, and Commission re-
sponses to advisory opinion requests,
are inserted with respect to particular
policy statements. These opinion re-
sponses are not abrogated by the Com-
mission’s decision to vacate the listed
policy pronouncements. ;

FEC no
No.

Publication date Citation

NOTICES

FEC notice Publication date Citation

No.
1975-9 .veveiene P TS  {| Fimp— . 40 FR 28578
197519 ccovve. AUR. B, 19T6...ccvviiirrssnemrnans 40 FR 32052
1975-20.....0.c do. 40 FR 32950
1975-22........ Aug. 11, 1975.......cceirveveennee 40 FR 33817
1875-34........ Sept. 3, 1975....ccvven =
1975-36.. do
1975-40.

et 9, 1075, 40 FR 41938

1976-30 .c0inne June 16, 1976, See
Advisory Opinion
(AO) 1976-12at 40 FR
96,

55596.

Unpublished Issued August 30, 1976. None
(Funding presidential
debates sponsored by
League of Women
Voters).

1976-486........ October 6, 1876, See
Commission’s response
to Advisory Opinion
Request (AOR) 1976~
20.

1976-50........ October 6, 1976. See
AO’s 1976-26, 1976-74
and 19877-15.
1976-56 ... October 18, 1976 .............. 41 FR 45954
do.

41 FR 45857
1976-73........ January 12, 1977, See 42 FR 2624
the Commission's

40 FR 24513

41 FR 44130

41 FR 44130

responses to AOR's
1976-101 and 1976
103; also see AO's
1977-11, -24, -28, and -
48 which by
implication clarify
some of the issues
treated in the polioy
statement,

Dated: April 14, 1978.

THOMAS E. HARRIS,
Chairman for the
Federal Election Commission.

[FR Doc. 78-10567 Filed 4-18-78; 8:45 am]

[6730-01]
FEDERAL MARITIME COMMISSION
AGREEMENTS FILED

The Federal Maritime Commission
hereby gives notice that the following
agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916,
as amended (39 Stat. 733, 75 Stat. 763,
46 U.S.C. 814),

Interested parties may inspect and
obtain a copy of each of the agree-
ments and the justifications offered
therefor at the Washington Office of
the Federal Maritime Commission,
1100 L Street NW., Room 10126; or
may inspect the agreements at the
Field Offices located at New York,
N.Y.; New Orleans, La.; San Francisco,
Calif.; and San Juan, Puerto Rico. In-
terested parties may submit comments
on each agreement, including requests
for hearing, to the Secretary, Federal
Maritime Commission, Washington,
D.C. 20573, by May 1, 1978. Comments
should include facts and arguments
concerning the approval, modification,
or disapproval of the proposed agree-
ment. Comments shall discuss with

16547

particularity allegations that the
agreement is unjustly discriminatory
or unfair as between carriers, shippers,
exporters, importers, or ports, or be-
tween exporters from the United
States and their foreign competitors,
or operates to the detriment of the
commerce of the United States, or is
contrary to the public interest, or is in
violation of the Act.

A copy of any comments should also
be forwarded to the party filing the
agreements and the statement should
indicate that this has been done.

AGREEMENT No. 10330

Filing Party: William H. Fort, Es-
quire, Kominers, Fort, Schlefer &
Boyer, 1776 ¥ Street NW., Washing-
ton, D.C. 20006.

Summary: Agreement No. 10330, be-
tween Companhia de Navegacao Lloyd
Brasileiro and Prudenial Lines, Inc., is
a cargo revenue pooling and sailing
agreement in the northbound trade
from Brazilian ports in the Rio
Grande/Rio de Janeiro range, both in-
clusive, to any port on the United
States Pacific Coast. The agreement
sets forth, among other things, indi-
vidual pool shares, minimum number
of required sailings, settlement and
forfeiture procedures, and establishes
an expiration date of December 31,
1980.

By Order of the Federal Maritime
Commission.

Dated: April 14, 1978.

Francis C. HURNEY,
Secretary.
[FR Doc. 78-10579 Filed 4-18-78; 8:45 am]

[6730-01]
AGREEMENTS FILED

The Federal Maritime Commission
hereby gives notice that the following
agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1918,
as amended (39 Stat. 733, 75 Stat. 763,
46 U.S.C. 814).

Interested parties may inspect and
obtain a copy of each of the agree-
ments and the justifications offered
therefor at the Washington Office of
the Federal Maritime Commission,
1100 L Street NW., Room 10126; or
may inspect the agreements at the
Field Offices located at New York,
N.Y.; New Orleans, La.; San Francisco,
Calif.; and San Juan, Puerto Rico. In-
terested parties may submit comments
on each agreement, including requests
for hearing, to the Secretary, Federal
Maritime Commission, Washington,
D.C., 20573, by May 1, 1978 in which
this notice appears. Comments should
include facts and arguments concern-
ing the approval, modification, or dis-
approval of the proposed agreement.
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Comments shall discuss with particu-
larity allegations that the agreement
is unjustly discriminatory or unfair as
between carriers, shippers, exporters,
importers, or ports, or between export-
ers from the United states and their
foreign competitors, or operates to the
detriment of the commerce of the
United Statés, or is contrary to the
gubllc interest, or is in violation of the
ct.

A copy of any comments should also
be forwarded to the party filing the
agreements and the statement should
indicate that this has been done.

AGREEMENT No. 9873-3

Filing Party: William H. Fort, Es-
quire, Kominers, Fort, Schilefer &
Boyer, 1776 F Street NW., Washing-
ton, D.C. 20006.

Summary: Agreement No. 9873-3,
between Companhia de Navegacao
Lloyd Brasileiro and Prudential Lines,
Inc., restates the parties’ basic cargo
revenue pooling, sailing and equal
access agreement in the southbound
trade from United States Pacific Coast
ports to ports of Brazil within the Rio
de Janeiro/Rio Grande range, both in-
clusive. Some of the significant
changes contained in this agreement
are (1) there will be an equal division
of cargo revenue separately for con-
tainer cargoes and breakbulk cargoes;
(2) minimum sailings per pool period
of six months will be twelve for Pru-
dential and six for Lloyd Brasileiro; (3)
provides for a new schedule of pay-
ments; (4) allows the parties to charter
space on each others' vessels; (5) pro-
vides for the establishment of a pool
committee to oversee the operation of
the agreement; and (6) provides that
the terms of the agreement will
ll'elgxoain in effect through December 31,

980.

By Order of the Federal Maritime
Commission.

Dated: April 14, 1978.

Francis C. HURNEY,
Secretary.

[FR Doc, 78-10580 Filed 4-18-78; 8:45 am]

[6730-01]

CERTIFICATES OF FINANCIAL RESPONSIBILITY
(OIL POLLUTION)

Certificates Revoked

Notice of voluntary revocation is
hereby given with respect to Certifi-
cates of Financial Responsibility (Oil
Pollution) which has been issued by
the Federal Maritime Commission,
covering the below indicated vessels,
pursuant to part 542 of title 46 CFR
and section 311(p)(1) of the Federal
Water Pollution Control Act, as
amended.

Certificate Owner/Operator and Vessels

No.
01017 ..... Westfal-Larsen & Co. A/S: Fauskanger.
01077 ...... H. M. Wrangell & Co. A/S: Hoegh Fram.

NOTICES

cn:,iﬂcate Owner/Operator and Vessels

0.

01150...... Cheyron Transport Corp.. William M.
Allen.

01185...... Aksfeselskapet Kosmos: Janita.

01189...... A/S Haanes Rederi: G(mlevana.

01425 ...... Johnston Warren Lines, Ltd.: Tropic.

01460...... Evan Thomas Radcliffe md Co. Ltd.:
Stolt Llandafy.

01466...... Common Brothers (Manasgement) Ltd.
City of Pretoria.

01502...... Moore-McCormack Lines, Inc.: Mormac-

bay.
01529...... Oy Pulpships AB: Mistral, Matal, For-

rano.

01547 ...... Costa Armatori 8.P.A.: Franca C.

01574...... Fearnley & Eger: Ferndale.

01605 ... D’Amico Societa Di Navigazione: Lorenzo
D-Amico.

01641 ...... The Bank Line Ltd.: Larchbank.

01817...... The Clan Line Steamers Ltd.: Clan Mae-
Intosh.

01829...... Bayamon Tankers Corp.: Straits Dahlia,
World Brigadier.

01830...... Cardon Tankers Corp.: Vasilikos.

Aruba Tankers Corp.: Straits Rose.

Ohg. 1 Fa. Bernhard Schulte: Helen

Schulte.

01861..... BP Tenker Co., Ltd: British Fal, British
Surveyor, British Neath.

018717...... Carbocoke-Societa” Di  Navigazione
8.P.A.: Evangelista Toricelli.-

01885...... Vincent Guzzetta: Guazetta 100.

01890 ...... A/S Billabong: Star Amalfi.

01813...... je Fabre Societe Generale De
rts Maritimes: Barracuda
02001 ...... Rederiaktiebolaget Transatlantic:
Kratos,

02163...... J. Lauritzen A/S: Chilean Reefer, Nippon
Reefer, Italian Reefer.

021904..... Compagnie Generale Maritime: Yang
Tse.

02105...... Welsh Overseas Freighters Ltd.: Welsh
Minstrel

02199...... Atlantic Richfield Co.: ARCO Lube Oil,
Arco Petrochem.

02200...... State of Washington: Kehloken, Kila-

hanie, Chetzemoka.

02218...... Christian Haaland: North Isle

02241...... Cape Continent Shipping Co. (Propri-

% etary) Ltd: Woermann Ubangi

2344 ...

Empresa Lineas Maritimas Argentinas

8.A.: Rio Segundo, Rio Primero.

02363..... Rederiet Otto Danlelsen: Thee Daniel-
sen.

02458...... The China Navigation Co,, Ltd.: Island
Chief.

02417...... Norfolk, Baltimore & Carolina Line, Inc.:
Maryland Clipper.

02499 ...... Union Oil Co. of California: M 608, P.O.

2701, P.O. 2702.
02500...... Collier Carbon and Chemical Corp.:

Kenai, Sister Katingo.

02524 ...... The Watergate Steam Shipping Co., Ltd:
Tamworth.

02551 ...... Ellerman Lines, Ltd.: City of Toronio,
City of Capetown.

02611...... Franz Hagen: Otlo Porr.

02615...... Alfotrin Ltd.: Folini,

.. Spear Shipping Co., Ltd.: Astraea.

02647...... Swan Maritime Corp. Leto.

02648...... Spherical Maritime Enterprises, Inec.
Jolcos.

02833 ...... Joaquin Ponte Naya S.A.: Pedro Menen-
dez,

03398 ...... Interessentskapet

03420...... Dainichi Kalun K.K. Nissan Maru.
03428..... Hachiuma Kisen K.X.: Marusumi Mary,
Miyagi Maru,
03434 ...... Hoko Suisan K.K.: Ohotsu Maru
03447 ...... K.K. Kyokuyo: Cherry Island, Kyokusei
Maru,
03460...... Mibae Shosen K.K.: Tokelaw
034717 ...... Nllsvwl Shipping Corp.: Matsushima Maru
0. 3.
03501 ...... Osaka Shosen Mitsul Senpaku K.K.: Rio
Grande Maru.
Showa Yusen Kabushiki Kaisha: Osumi
Maru
. Tamal Shosen K.K.: Nikkei Maru No. 1.
. Tokushima Kisen K.K.. Tokusan Mary,
Tokuyo Maru.
03527 ...... Yae Senpaku K.K.: Tosei Maru.
03619 ...... United Towing Co.: Cedar.

Norse Mountain:

Cer“ﬂcau Owner/Operator and Vessels
03620 e A/S Moslash Shipping Co.
03640...... Paancean Bulk Carriers, Ltd: Pan
03690 ...... Thq;;ugeubor Tug and Barge Co.. Barge

03692...... Marmac Corp.: GBL-7.

03733...... Great Lakes Dredge & Dock Co. G.L.
No. 17.

03744 ...... Ocean Fisheries, Inc.: Royal Pacific.

04275...... Intercounty Construction Corp.: Car
Float 2033, Barge No. 2051, Barge No.
- 2011, Barge No. 2010.

04288 ...... Gulf of Georgia Towing Co., Ltd.: Gulf
Joan.

04347 ...... Maroceano Compania Naviera S.A.
Paikon.

04395 ...... Permanente Steamship Corp.: Seward.

04454 ...... Satsumaru Kaium K.K.: Safsu Maru No.
18.

04523...... xabushm Kalsha Isomae Gyogyosho:

Acadia

Llnes. Inc: Tinos

Trader.
04589 ...... Trinity Marine Corp.: Trinity Mariner.
04601 ...... American Tunaboat Association: Day
Island, Margaret L.
04674 ...... Pescanova, S.A.: Frei-Frei.
04824 ...... Ocean Ofl Carriers, Inc.: Gaucho Pampa.
N.V. Stoomvaartmaatschappij ‘“De
Maas": Holendrecht.
.. Navigazione Arenella: Punta Stella.
Slade, Inc.: Hico No. 49, S-1514, S-1513.
Union Carbide Corp.. GB-931, CC-221,
cC-227.
.. Burmah Ofl Trading, Ltd.: Burma Opal
. Murmansk Shipping Co.: Ustyushna, Us-
tilug, Ugleuralsk.
05792..... Korea Wonyang Fisherles Co., Ltd.:
Kwang Myong 73.
05845...... Shinto Kajun K.K.: Shinyu Marw.

" 05887..... Sincere Navigation Co., Ltd.: Fortune En-

terprise.
06000...... Orient Marine Associates, Ltd.: Queena.
06019...... Fleld Tank Steamship Co., Ltd.: Tweed-

bridge.

06208 ...... Hochseefischerel Nordstern A.G.: Sagilte
Marts, Friedrich Busse.

06374 ...... Dalel Maritime Co., Ltd.: Chieh Lung.

06435 ...... Dampskibsaktieselskabet Dennorske
Afrika-Or Australielinie, Wilbelmsens
Dampskibsaktieselskab, A/S Tonsberg.
A/S Tankfart I, A/S Tankfart IV, A/S
Tankfart V, A/S8 Tankfart VI: Temer-
afre.

06511...... Associated Shipping Corp., Ltd: Easlern
Enterprise.

06762...... Voyager, Inc.: Voyager.

068717 ...... Soclete Francaise De Transports Mari-
times Parils: Penquer.

06921 ..... Lee Lal Maritimes S.A.:Chieh, Kang,
Chieh Teh, Chieh Jen, Chieh Chuan.

07225..... Motorship Tankers, Inc. Allantic An-

tares.

.. LALI Industria Ittici 8.P.A.: Pellicano.

07807 ...... D Wandel & Co.: Regine.

07972...... Aegean Maritime Enterprises: Stolt
Aegean.

08333...... Harry Tanker Corp.: Clementina.

08523...... Pesquera Cles, S.A.: Perca.

08787...... Smit Internationale Zeesleep-En Bergins-

bedrijf BV.: Smit Salvor.
Smego Marine Transport, Inc. SMT
104,SMT 103, SMT 101, SMT 102, SMT

412, SMT 411, SMT 410, SMT 409, SMT
416, SMT 415, SMT 414, SMT 413.

09157...... Sparta Towing Co., Inc.: Ann Elizabeth.

09169...... z‘)';‘:a. Ocean Resources, Inc. Anna

(3

.. Ocean Victory, Ltd: Ocean Dynamic.

00315....,. Kaigal Gyogyo K.K.: Seabird No. &.

09389...... Triangle S8hifting and Fleeting Service,
Inc.: GWG 208.

09589 ...... STC Industries, Inc.: I Woo No. §8.

09893 ...... Pesca y Congelacion de Mariscos Salme-
dina, S.A.: El Diamante, El Quemado.

08964...... Pesquera Ofeds, S.A.: Costa de Norman-
d

ia.
09581 ...... Rederi-Interessentskabet AF 21/8-1970:
Sonja Egholm.
.. Tanker Trading, Inc.: Trina Multina.
.. Mercury Towing Co., Inc.: Lots Vivian.
Gemini Towing Co,, Inc.: Jer'e Ann.
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Certificate Owner/Operator and Vessels
No.

10260...... Hollywood Marine Inc.: S-1513,
10273..... Namyangsa Co., Ltd.: Cipsa No. 3.

Clipsa No. 21, Cipsa No. 22,
10552...... F. Laelsz Maritime & Trading Co. Lid.:
Vanessa, Florida Stlverbow, Ximena.
10772...... Flota Global 8.A.: Pacific Princess.
108686 ...... CL.M. Enterprises Inc.: The Duchess.
10024...... Ewang I1 Won Yang Fisheries Co., Ltd.:
No, 3 Dae Won.
11258...... J. Jost Ohg., Hamburg: Bravenes.

11303 ...... Sea Transport Co. Inc. Micronesia

11304 ...... Issel Kalun, Yugen Kalsha: Marutatsu
Maru No. 28.

11466 ..... Energy Transport Services, Inc.. Tche-
Juncte, Tangipahoa.

11503...... Sea Horse Marine, Inc.: STC 412,

_ 11603...... Charterhouse Shipping Co. Ltd.: Naf-

sika.
11660...... Northwestern Construction, Inc.: DB 300.
11721...... Tepeleni Compania Naviera S.A.: Posei-
don,

11722...... Samli Maritime Corp.: Ntkos.

11802..... Nam Hal Hungoub Co., Ltd.: Nam Hai
No, 1.

11937 ...... Latonia Marine Co,, Ltd.: Unihope.

12102...... Psiloritis Shipping Co. 8./A.: Yannis P.V.

12105 ...... Transocean Liners (PTY), Ltd.: Talana,

12116...... KEKE. Kiyofuji Kajun: Kaijin Maru No.

28.
12259...... Dannebrog Reder! AS: Clasonsborg.
12261..... Anchor Trading Co., Ltd.; Bunker Anti-
12354...... Articomarine, S.A., Panama: St. Raphael.
12395..... Pan World Shipping Co., S.A.: Kyoku-
shin.
12570...... Paducah Towing Co,, Inc.: Endeavor.

12607 ...... Sam In Fisheries Co., Ltd.: Sem In No. 5.

12627...... Regent Virgo Shipping, Inc. Regent
Virgo.

12887 ...... Caribbean Mini-Tankers, Ltd: United

Sun.
12890...... N-Ren Corp.: GWG 103.
12893...... Guif Oll Belgium, S.A.: Belgulf Strength.
12064 ...... Manuel Veiga Costas: Consuelo Veiga.
12068..... Eornal Trade & Finance, Inc.: Brazilian

13056 ...... Koch Dock Co.: Koch Pueller No. 1, H&S
Barge No. 3, H&S Barge No, 2.

13084 ...... The Oliver Transportation Co.: Coen 125.

13260...... Helandros S8hipping Co., Ltd.: Erienna.

By the Commission.
Francis C. HURNEY,
Secretary.
[FR Doc, 78-10576 Filed 4-18-78; 8:45 am]

[6730-01]
CERTIFICATES OF FINANCIAL RESPONSIBILITY

Compagnie Generale Maritime; Order of
Revocation

In the matter of certificate of finan-
cial responsibility for indemnification
of passengers for nonperformance of
Transportation No. P-7 and certificate
of financial responsibility to meet li-
ability incurred for death or injury to
bassengers or other persons on voy-
ages No. C-1,022—Compagnie Gener-
ale Maritime (French Line), c/o
French Line, 25 Broadway, New York,
N.Y., 10004.

Whereas, Compagnie Generale Mari-
time (formerly Compagnie Generale
Transatlantique) (French Line) has
ceased to operate the passenger vessel
FRANCE;

It is ordered, that Certificate (Per-
formance) No. P-7 and Certificate (Ca-

NOTICES

sualty) No. C-1,022 issued to Compag-
nie Generale Transatlantique (French
Line) and applying fo the FRANCE be
and are hereby revoked effective April
12, 1978.

It is further ordered, that a copy of
this Order be published in the FepERAL
REeGISTER and served on the certifi-
cant.

By the Commission, April 12, 1978.

Francis C. HURNEY,
Secretary.

[FR Doc. 78-10581 Filed 4-18-78; 8:45 am]

[6730-01]
[Docket No. 78-81

CIRCLE INDUSTRIES CORP, v. NORTHEAST
MARINE TERMINAL COMPANY, INC.

Filing of Complaint

Notice is hereby given that a com-
plaint filed by Circle Industries Corp.
against Northeast Marine Terminal
Co., Inc. was served April 12, 1978, The
complaint alleges that respondents
heavy lift charges applicable to open
flatbed trucks and assessed for certain
of complainant’s skids violated see-
ti:ns 16 and 17 of the Shipping Act,
1816.

Hearing in this matter, if any is
held, shall commence on or before Oc-
tober 12, 1978. The hearing shall in-
clude oral testimony and cross-exami-
nation in the discretion of the presid-
ing officer only upon a showing that
there are genuine issues of material
fact that cannot be resolved on the
basis of sworn statement, affidavits,
depositions, or other documents or
that the nature of the matters in issue
is such that an oral hearing and cross-
examination are necessary for the de-
velopment of an adequate record.

Frawncis C. HURNEY,
Secretary.
[FR Doc, 78-10583 Filed 4-18-78; 8:45 am]

[6730-01]
2 [Docket No. 78-7]

E. L du PONT de NEMOURS AND COMPANY v.
SEATRAIN LINES, INC.

Filing of Complaint

Notice is hereby given that a com-
plaint filed by E. I. du Pont de Ne-
mours & Co. against Seatrain Lines,
Inc. was served April 12, 1978. The
complaint alleges that respondent has
overcharged complainant for ocean
freight in violation of 48 U.8.C. 817,

Hearing in this matter, if any is
held, shall commence on or before Oc-
tober 12, 1978. The hearing shall in-
clude oral testimony and cross-exami-
nation in the discretion of the presid-
ing officer only upon a showing that
there are genuine issues of material
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fact that cannot be resolved on the
basis of sworn statement, affidavits,
depositions, or other documents or
that the nature of the matters in issue
is such that an oral hearing and cross-
examination are necessary for the de-
velopment of an adequate record.

Francis C. HURNEY,
Secrelary.
[FR Doc, 78-10582 Filed 4-18-78; 8:45 am]

[6210-01]
FEDERAL RESERVE SYSTEM
CHICAGO HOLDING CO.

Formation of Bank Holding Company

Chisago Holding Company, Chisago
City, Minn., has applied for the
Board’s approval under § 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
§ 1842(aX(1)) to become a bank holding
company by acquiring 92 percent of
the voting shares of Chisago State
Bank, Chisago City, Minn. The factors
that are considered in acting on the
application are set forth in §3(c) of
the Act 12 U.S.C. § 1842(¢)).

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of
Minneapolls, Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank, to be received not later than
May 12, 1978.

Board of Governors of the Federal
Reserve System, April 12, 1978.

GRIFFITH L. GARWOOD,
Deputy Secretary of the Board,
[FR Doc. 78-10557 Filed 4-18-78; 8:45 am])

[6210-01]
CITY BANCSHARES, INC.

Formation of Bank Holding Company

City Bancshares, Inc., Kansas City,
Mo., has applied for the Board’s ap-
proval under §3(aX1l) of the Bank
Holding Company Act (12 TU.S.C.
§ 1842(a)(1)) to become a bank holding
company by acquiring 90 percent or
more of the voting shares of Grand
Avenue Bank and Trust Company of
Kansas City, Kansas City, Mo., to be
renamed City Bank and Trust Compa-
ny of Kansas City, Kansas City, Mo.
The factors that are considered in
acting on the application are set forth
in §3(c) of the Act (12 U.S.C.
§ 1842(c)).

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of
Kansas City. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank, to be received not later than
May 9, 1978.
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Board of Governors of the Federal
Reserve System, April 12, 1978.

GRIFFITH L. GARWOOD,
Deputy Secretary of the Board.
[FR Doc. 78-10558 Filed 4-18-78; 8:45 am]

[6210-01]
MERCANTILE BANCORPORATION, INC.
Acquisition of Bank

Mercantile Bancorporation, Inc., St.
Louis, Mo., has applied for the Board's
approval under §3(a)(3) of the Bank
Holding Company Act (12 U.S.C.
§ 1842(a)(3)) to acquire 90 percent or
more of the voting shares of First Na-
tional Bank of Doniphan, Doniphan,
Mo. The factors that are considered in
acting on the application are set forth
in §3(c) of the Act (12 U.S.C.
§ 1842(c)).

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of St.
Louis. Any person wishing to comment
on the application should submit views
in writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received not later than May 12, 1978.

Board of Governors of the Federal
Reserve System, April 12, 1978.

GRIFFITH L. GARWOOD,
Deputy Secretary of the Board.
[FR Doc. 78-10559 Filed 4-18-78; 8:45 am]

[6210-01]

PLATTE COUNTY BANCSHARES, INC.
Formation of Bank Holding Company

Platte County Bancshares, Inc.,
Dearborn, Mo., has applied for the
Board’s approval under § 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
§ 1842(a)(1)) to become a bank holding
company by acquiring 83 percent of
the voting shares of Platte County
Bank of Camden Point, Camden Point,
Mo., and 91,6 percent of the voting
shares of Platte County Bank of Dear-
born, Dearborn, Miss. The factors that
are considered in acting on the appli-
cation are set forth in § 3(¢) of the Act
(12 U.S.C. § 1842(c)).

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of
Kansas City. Any person wishing to
comment on the. application should
submit views in writing to the Secre-
tary, Board of Governors of the Feder-
al Reserve System, Washington, D.C.
20551 to be received no later than May
10, 1978.

Board of Governors of the Federal
Reserve System, April 13, 1978.

GrIFrFITH L. GARWOOD,
Deputy Secretary of the Board.

[FR Doc. 78-10560 Filed 4-18-78; 8:45 am)

NOTICES

[6210-01]
WELLS FARGO & CO.

Proposed Acquisition of Central Western
Insurance Company

Wells Fargo' & Company, San Fran-
cisco, Calif., has applied, pursuant to
§ 4(c)(8) of the Bank Holding Compa-
ny Act (12 U.S.C. §1843(c)8)) and
§ 225.4(b)(2) of the Board's Regulation
Y (12 C.F.R. § 225.4(b)(2)), for permis-
sion to acquire voting shares of Cen-
tral Western Insurance Company,
Phoenix, Ariz. Notice of the applica-
tion was published on February 24,
1978, in The Arizona Republic, a news-
paper circulated in Phoenix, Arizona,
and on February 24, 1978, in The San
Francisco Chronicle, a newspaper of
general circulation in San Francisco,
California.

Applicant states that the proposed
subsidiary would engage in the activity
of underwriting, as reinsurer, credit
life insurance directly related to ex-
tensions of credit by Wells Fargo &
Company and its subsidiaries in Cali-
fornia. Such activities have been speci-
fied by the Board in § 225.4(a) of Reg-
ulation Y as permissible for bank hold-
ing companies, subject to Board ap-
proval of individual proposals in accor-
dance with the procedures of
§ 225.4(b).

Interested persons may express their
views on the question whether con-
summation of the proposal can “rea-
sonably be expected to produce bene-
fits to the public, such as greater con-
venience, increased competition, or
gains in efficiency, that outweigh pos-
sible adverse effects, such as undue
concentration of resources, decreased
or unfair competition, conflicts of in-
terests, or unsound banking practices.”
Any request for a hearing on this
question should be accompanied by a
statement summarizing the evidence
the person requesting the hearing pro-
poses to submit or to elicit at the hear-
ing and a statement of the reasons
why this matter should not be re-
solved without a hearing.

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of San
Francisco.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not Ilater
than May 2, 1978,

Board of Governors of the Federal
Reserve System, April 13, 1978.

GRIFFITH L. GARWOOD,
Deputy Secretary of the Board.

[FR Doc. 78-10561 Filed 4-18-78; 8:45 am]

[6750-01]
FEDERAL TRADE COMMISSION
CIGARETTE TESTING
Tar and Nicotine Content Results

The latest results of cigarette testing
were published in the FEDERAL REGIS-
TER on Monday, August 15, 1977, 42
FR 41180-81, with a correction appear-
ing in the August 19, 1977 issue, 42 FR
41914,

Because Benson & Hedges regular
size, filter, hard pack, cigarettes have
been reformulated they have been re-
tested in accordance with the Decem-
ber 17, 1970, Commission’s agreement
with the Tobacco Industry. The re-
sults of the test are as follows:

TPM dry, Nicotine,
milligram milligram
permper cigarette

Benson & Hedges regular size,
filter, RArd PACK w.cvrrersasesnss 1 0.1

By direction of the Commission
dated March 17, 1978.

JamEs A. TOBIN,
Acting Secretary.

[FR Doc. 78-10481 Filed 4-18-78; 8:45 am]

[1610-01]
GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW
Receipt of Report Proposal

The following request for clearance
of a report intended for use in collect-
ing information from the public was
received by the Regulatory Reports
Review Staff, GAO, on April 13, 1978.
See 44 U.S.C. 3512 (¢) and (d). The
purpose of publishing this notice in
the FEpERAL REGISTER is to inform the
public of such receipt.

The notice includes the title of the
request received; the name of the
agency sponsoring the proposed collec-
tion of information; the agency form
number, if applicable; and the fre-
quency with which the information is
proposed to be collected.

Written comments on the proposed
ICC request are invited from all inter-
ested persons, organizations, public in-
terest groups, and affected businesses.
Because of the limited amount of time
GAO has to review the proposed re-
quest, comments (in triplicate) must
be received on or before May 8, 1978,
and should be addressed to Mr. John
M. Lovelady, Assistant Director, Regu-
latory Reports Review, United States
General Accounting Office, Room
5106, 441 G Street NW., Washington,
D.C. 20548.

Further information may be ob-
tained from Patsy J. Stuart of the
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Regulatory Reports Review Staff, 202-
275-3532.

INTERSTATE COMMERCE COMMISSION

The ICC requests an extension with-
out change clearance of Form OP-F-
220, Application for Disposal of
Pledged or Treasury Securities. The
information collected by Form OP-F-
220 is required under section 20a(5) of
the Interstate Commerce Act, set
forth in 49 CFR 1115.4 and is used to
determine whether the disposal or
pledge of such securities by applicant
carriers is in accord with the provi-
sions of the Act. The information is
also used as part of the enforcement
procedure needed to ascertain that
carrier securities are issued for lawful
objects within carriers’ corporate pur-
poses and are compatible and consis-
tent with the public interest. The ICC
estimates that approximately 10 appli-
cation forms are filed annually and
that reporting time will average 3
hours per response.

NORMAN F. HEYL,
Regulatory Reports
Review Officer.
[FR Doc, 78-10574 Filed 4-18-78; 8:45 am]

[6820-25]

GENERAL SERVICES
ADMINISTRATION

Avtomated Data and Telecommunications
Service

TELECOMMUNICATIONS LISTENING-IN
DEVICES

Listening-in devices inventory

The FepERAL REGISTER of November
10, 1977 (42 FR 58521), documented
the General Services Administration’s
policy concerning the use of telecom-
munications listening-in devices. It
also established the requirement for
each agency to provide to GSA
(CPSR) by January 9, 1977 a list of all
nonsurreptitious listening-in devices in
use as of November 10, 1977, and a
copy of the determination as required
by 41 CFR 101-35.307-2 for each
device listed. The FEpERAL REGISTER Of
January 27, 1978 (43 FR 3709), correct-
ed the submission date of the list to
January 9, 1978,

This notice serves as a reminder to
the agencies that the requirement for
the inventory list of the nonsurrepti-
tious listening-in devices is still valid
despite the original printing error in
the suspense date. Negative reports
are required. Devices removed before
mgeddate of the report need not be

Dated: April 12, 1978,

FRANK J. CARR,
Commission, Automated Data
and Telecommunications Service,

[FR Doc, 78-10469 Filed 4-18-78; 8:45 am]

NOTICES

[4210-01]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for Housing—
Federal Housing Commissioner

[Docket No. N-78-866]

SECTION 202 LOANS FOR HOUSING FOR THE
ELDERLY OR HANDICAPPED

Announcement of Fund Availability

Notice is hereby given pursuant to
Title 24, Code of Federal Regulations,
Part 885, as amended on March 1, 1978
(date of publication of amendments)
(see 43 FR 8491), that the Deparment
of Housing and Urban Development
will be accepting Applications for
Fund Reservations from eligible Bor-
rowers (see Section 885.5 for the defi-
nition of “Borrower” and other terms
used herein) for the provision of direct
loans for the construction or substan-
tial rehabilitation of Housing and Re-
lated Facilities (as defined) for dwell-
ing use by Elderly or Handicapped
Families (as defined) under the provi-
sions of Section 202 of the Housing
Act of 1959, as amended.

The Assistant Secretary for Housing
already has assigned Section 202 loan
fund authority for fiscal year 1978 to
the ten HUD Regional Offices in con-
formance with the provisions of Sec-
tion 213(d) of the Housing and Com-
munity Develoment Act of 1974 as pro-
vided at 24 CFR Part 891, Subpart D.
In turn, the Regional Offices will sub-
assign their loan fund authority to
their field offices using the procedures
set forth in 24 CFR Part 891, Subpart

D.

While the precise number of units to
be funded depends upon actual appli-
cations received and approved, the fol-
lowing allocation distribution plan
shows the approximate numbers of
units and loan authority available for
new applications in each field office
Jjurisdiction for fiscal year 1978.

F1scAL YEAR 1978 Sgc. 202 ALLOCATION
DiSTRIBUTION PrAN BY HUD FiELd OFFICE
JURISDICTION

units authority*

Boston regional office:
Hartford... 230 $5,324,312
Boston ..... 480 19,175,496

16551

FiscaL YEAR 1978 SgC. 202 ALLOCATION
Di1sTRIBUTION Pran 8y HUD Fierp OFFICE
JurispicrioN—Continued

Estimated Estimated
number of loan
units authority*

Philadelphia regional
office: i
Washington 220 8,939,572
Baltimore.... 240 8,332,192
Philadelphia

(Wilmington) 665 23,257,550
Pittsburgh 340 12,065,775
Richmond . 375 11,535,735
Charleston 170 5,594,176

Total .. 2,010 70,625,000

Atlanta regional
Birmingham ... 400 11,341,527
Jacksonville (Coral

700 20,063,924
480 13,661,536
390 11,694,219
260 1,652,518
555 15,908,737
285 8,177,959
175 5,187,012
270 7,823,568

3,515 101,406,000

610 26,133,273
325 10,628,546
460 13,594,650
480 16,150,460
210 6,785,757
300 10,282,778

6,666,000
450 15,379,355
200 8,473,100
350 12,301,981

8,640 126,406,000

230 6,528,112
200 8,006,751
140 4,012,977
90 2,935,457
Oklahoma City (Tulsa) ... 210 6,062,043

Dallas (Fort Worth,
bock 470 13,407,429

290 8,228,661
350 9,947,570

Total

TOURY sovisresrviisssrirosmen 1,080 59,210,000
Kansas City reglonal
office:
200 8,872,753
225 7,218,151
Topeka 170 4,882,849
[ S 340 10,651,219
Omah 150 4,468,028
TORAY o rocramessesiasaoosiors 1,175 36,093,000
Denver (Helens, Fargo,
Sloux Falls, Salt lake
City, CASPEr) ..icmvmaresn - 520 14,884,000
4, SRS, 520 14,884,000
San Francisco regional
office:
San Francisco (Fresno,

Sacramento, Reno) ....... 560 22,201,632
HONOIUIU oovisersssrssrsssnsnsne - 100 4,122,176
Los Angeles (Phoenix,

San Diego, Santa Ana), 885 36,242,192

TORRD it 1,645 62,656,000

Seattle regional office:

40 1,850,570
60 1,826,218

Burlington). 180 8,356,862
Providence ... o 80 2,955,300
TOURE cociusrsssavenivsrsoer 980 37,812,000

New York regionsl office:
Camden — 120 4,279,881
Newark. 390 15,736,826
Albany .. 240 7,867,310

Buffalo . 180 6,434,126
1,060 45,658,877

540 18,432,180
96,407,000

210 6,965,868
176 6,988,502
60 1,800,842

545 19,532,000

*Pursuant to sec. 213(d) of the Housing and Com-
munity Development Act of 1974, as amended,
these figures are subject to further breakdown Into
metropolitan and nonmetropolitan areas.
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The allocation distribution plan set
forth above is provided as a guide for
prospective Borrowers to indicate the
approximate number of units and
amount of loan authority that can be
expected to be made available in each
field office jurisdiction. These unit
and loan amounts are estimates and
are subject to change upon the Re-
gional Office’s determinations of su-
bassignments to field offices. Such
changes may be necessitated in order
to assure that there is enough loan au-
thority in each field office to support
feasible housing projects.

Prospective Borrowers interested in
applying should be aware of the re-
guirements governing the allocation of
loan authority as set forth in Section
885.200 of the Regulations. During the
past 2 years, Section 202 applications
were selected by HUD Headquarters
without regard to site identification
and, therefore, without consideration
of the impact on the goals, by housing
type and household type, on housing
assistance plans as required under Sec-
tion 213(dX1) of the Housing and
Community Development Act of 1974,
as amended by Section 207 of the
HCD Act of 1977. In many allocation
areas, a greater proportion of newly
constructed housing for the elderly
has been provided than would other-
wise have occurred, and as a result it
may not be possible to invite Section
202 applications in such areas. The
Field Office Invitation will clearly in-
dicate the areas where HAP goals
permit additional Section 202 projects.
Pursuant to Section 885.205c¢ (2) and
(3) of the Regulations, Borrowers may
submit applications in areas not so
designated by the Field Office Invita-
tions under the following conditions:

(a) Applications for fund reserva-
tions for projects designed exclusively
or primarily for the nonelderly dis-
abled or handicapped will be accepted
and evaluated from any allocation
area; and

(b) Applications from the designated
allocation areas will be evaluated first,
and only if an insufficient number of
approvable applications are received
from the designated allocation areas
will applications (other than those de-
scribed in Paragraph (a) above) from
other areas be considered for approval.

As mentioned above, interested Sec-
tion 202 Borrowers will be notified of
the designated allocation areas by an
Invitation prepared and advertised by
the HUD Field Office. Because of the
exceptions set forth above, any eligible
Borrower may apply for areas outside
the designated allocation areas estab-
lished by the Field Office. As it is an-
ticipated that demand from acceptable
Borrowers from designated allocation
areas could be far in excess of avail-
able loan authority, prospective appli-
cants from other areas should recog-
nize that their prospects for alloca-

NOTICES

tions might be very limited and unlike-
1y to warrant the investment required
in developing and submitting such ap-
plications.

All Requests for Section 202 Fund
Reservations by eligible Borrowers
must be filed with the appropriate
Field Office and must contain all ex-
hibits and additional information as
are required by Section 885.210 of the
Regulations. HUD Field Offices will
publish an Invitation in newspapers of
general circulation serving the Field
Office jurisdiction once a week for two
consecutive weeks commencing no ear-
lier than March 27, 1978, but no later
than April 7, 1978. Field Offices will
accept Applications anytime after pub-
lication of the Invitation, but no Ap-
plications will be accepted after the
regular closing time at the appropriate
Field Office, on Thursday, June 15,
1978, unless said final date for submis-
sion of Applications is extended by the
Assistant Secretary by publication of
an extension notice in the FEDERAL
REGISTER.

Borrowers interested in applying for
a Fund Reservation under Section 202
are encouraged to provide the Field
Office with the name, address and
telephone number of the Sponsor
and/or Borrower organization(s), to
advise the Field Office whether they
wish to attend the workshop described
in the following paragraph, and to
secure the program handbook and Ap-
plication Package.

Workshops will be conducted by the
Field Office during the months of
March and April to explain the Regu-
lations and instructions governing the
Section 202 and the Section 106(b)
Seed Money loan programs, to distrib-
ute Application Packages, and to dis-
cuss the Application procedures and
required exhibits. Arrangements
should be made by the Field Office to
assure that handicapped persons are
able to attend and participate in the
workshop. Such persons should con-
tact the Field Office, so that appropri-
ate arrangements can be made.

Pursuant to Section 885.205(a)(4),
this is to serve further notice that:

(1) No single Borrower shall receive
a reservation of loan funds in excess of
that necessary to finance the construc-
tion or substantial rehabilitation of
three hundred (300) units of Housing
and Related Facilities in any single
HUD Region.

(2) HUD intends to make contract
authority under Section 8 of the
United States Housing Act of 1937, as
amended by the Housing and Commu-
nity Development Act of 1974, avail-
able for successful Borrowers.

(3) Section 202 Fund Reservations
will be distributed among successful
Borrowers in accordance with the re-
quirements of Section 885.220 (Review
of Application for Fund Reservation)
and on the basis of all of the informa-

tion furnished by the Borrowers as set
forth in the Application Package and
pursuant to Section 885.225 (Approval
of Applications) of the Regulations.

(4) The Assistant Secretary has es-
tablished one-half of 1 percent (0.5%),
not to exceed $10,000, of the total
HUD-approved section 202 mortgage
amount to be the minimum capital in-
vestment for section 202 borrowers.
This requirement applies to all section
202 borrowers receiving HUD field
office approval of an application for
section 202 fund reservation (under
the provisions of section 885.400 et
seq.). Said minimum capital invest-
ment shall apply to all sections 202
projects receiving fund reservations in
fiscal year 1978 and shall remain in
effect unless altered by the Assistant
Secretary by publication in the FEDER-
AL REGISTER of a revision to the mini-
mum capital investment requirement.
Section 106(b) funds, pursuant to Part
271, may not be used to satisfy the
minimum capital investment require-
ment.

Borrowers are invited to submit ap-
plications for section 202 fund reserva-
tions in accordance with the above.
Additional information regarding the
section 202 program may be found in
Part 885.

A finding of inapplicability of sec-
tion 102(2)(¢), National Environmental
Policy Act of 1969, has been made in
connection with the final section 202
regulations, Part 885, in accordance
with HUD procedures set forth in
HUD Handbook 1390.1 (38 FR 19182)
and governs this notice.

A copy of this finding of inapplica-
bility is available for public inspection
during regular business hours in the
Office of the Rules Docket Clerk,
Room 5218, Department of Housing
and Urban Development, 451 Tth
Street SW., Washington, D.C. 20410.

Issued at Washington, D.C., on April
11, 1978.

(Section 202, Housing Act of 1959 (12 U.S.C.
1701q), as amended by section 210, Housing
and Community Development Act of 1974;
section 7(d), Department of Housing and
Urban Development Act (42 TU.S.C.
3535(d).)

LAWRENCE B. SIMONS,
Assistant Secretary for Hous-
ing—Federal Housing Commis-
sioner.

[FR Doc. 78-10494 Filed 4-18-78; 8:45 am]

[4210-01]
Office of the Secretary
[Docket No. N-78-867]

TASK FORCE ON TENANT PARTICIPATION IN
THE MANAGEMENT OF LOW-INCOME
PUBLIC HOUSING

Meeting

AGENCY: Department of Housing
and Urban Development (HUD).
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ACTION: Notice is given announcing
the fifth meeting date of the Task
Force.

SUMMARY: The Secretary is an-
nouncing the fifth meeting and
agenda for the Task Force on Tenant
Participation in the Management of
Low-Income Public Housing. Meetings
are scheduled for May 1-3, 1978 and
the agenda for the meetings are
stated.

DATE OF FIFTH MEETING: The
fifth meeting of the Task Force is
scheduled to be held over a three-day
period beginning May 1, 1978 at 10:
am. in Washington, D.C. at the De-
partment of Housing and Urban De-
velopment, located at 451 Seventh
Street SW., in Room 10233.

ADDRESS: James F. Anderson, Acting
Director, Project Management Divi-
sion, Office of Assisted Housing Man-
agement, Room 6248, or Joseph
Smith, Director, Consumer Liaison Di-
vision, Office of Consumer Affairs,
Room 4212, Department of Housing
and Urban Development, 451 Seventh
Street SW., Washington, D.C. 20410.

FOR FURTHER INFORMATION
CONTACT:

James F. Anderson, 202-755-6429;
Joseph Smith, 202-755-5360; or
Donald McLain, 202-755-5333.

SUPPLEMENTARY INFORMATION:
Meetings of the Task Force on Tenant
Participation in the Management of
Low-Income Public Housing Have
been scheduled for the dates and time
indicated above. The Working Group
on Demolition is scheduled to meet on
the first day and the next two days
will be for Task Force business. This
will be the fifth full-session meeting
convened by the Task Force as pre-
scribed in its Charter. The first meet-
ing of the Task Force was held over a
two-day period which began on No-
vember 7, 1977. The second meeting
was also held over a two-day period
which began on November 29, 1977.
The third meeting was held over a
four-day period which began on Janu-
ary 6, 1978 in Denver, Colo. The
fourth meeting was held over a three-
day period which began on February
26, 1978 in Washington, D.C.

The agenda for the May 2-3 meeting
includes the following: 1. Minutes of
the previous meeting; 2. Report from
Working Group on Demolition; and 3.
Review of Draft Report to the Secre-

The meeting of the Task Force will
be open to the public.

Issued at Washington, D.C., April 14,
1978.
PaTrICcIA ROBERTS HARRIS,

Secretary, Department of
Housing and Urban Development.

[FR Doc. 78-10686 Filed 4-18-78; 8:45 am]

NOTICES
[4710-01]

INTERNATIONAL JOINT COMMIS-
SION—UNITED STATES  AND
CANADA

REGULATION OF LAKE CHAMPLAIN AND THE
UPPER RICHELIEU RIVER

Public Hearings

The International Joint Commission
will conduct public hearings at the
times and places noted below to obtain
the public’s views on the report of its
International Champlain-Richelieu
Board concerning Regulation of Lake
gllm.mpla.in and the Upper Richelieu

ver.

The International Joint Commission
has been requested by the Govern-
ments of Canada and the United
States to examine'into and report on
the feasibility and desirability of regu-
lation of Lake Champlain and the
Upper Richelieu River. The Commis-
sion appointed the Board to carry out
the necessary studies. The Board has
submitted its final report and the
Commission wishes to receive the pub-
lic’s views before preparing its own
report with recommendations to the
two Governments,

Copies of the Board’s report in
French or English may be obtained
without charge from the Secretary of
either section of the Commission. The
hearings are interpational in nature
and citizens of the United States and
Canada may attend and participate at
any of the locations listed below.

Time allotted to each witness may
be limited. If a written statement will
take longer than 10 minutes to pre-
sent, a summary statement should be
given and the full statement submit-
ted for the record. When a written
statement is presented, 30 copies
should be provided, if possible, for dis-
tribution to the news media and for
Commission purposes.

TIMES AND PLACES OF HEARINGS

Room 235, Benedict Auditorium, March
Life Science Building, University of Ver-
mont, Burlington, Vt. June 6, 1978, 2 p.m.
and 7:30 p.m.

Holiday Inn, I 87 and State 3, Plattsburgh,
N.Y. June 7, 1978, 2 p.m. and 7:30 p.m.

St. Jean City Hall, 188 Jacques Cartier St.,
%oJea.n. Quebec. June 8, 1978, 2 p.m. and

:30 p.m.

William A. Bullard, Secretary, U.S.
Section, International Joint Commis-
sion, Suite 200, 1717 H Street, NW.,
Washington, D.C. 20440. Stop 86, 202~
296-2142.

David G. Chance, Secretary, Canadian
Section, International Joint Commis-
sion, Suite 850, 151 Slater Street,
Ottawa, Ontario, Canada, K1P 5H3,
613-992-2945,

APRIL 11, 1978.
Wirriam A, BULLARD,
Secretary, U.S. Section.
[FR Doc. 78-10624 Filed 4-18-78; 8:45 am]
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[4310-84]
DEPARTMENT OF THE INTERIOR

Bureou of Land Management
[W-62961]

WYOMING
Notice of Application

APRIL 7, 1978.

Notice is hereby given that pursuant
to Sec. 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C, 185),
the Colorado Interstate Gas Company
of Colorado Springs, Colorado has
filed an application for a right-of-way
to construct a pipeline for the purpose
of transporting natural gas across the
following described public lands:

SIXTH PRINCIPAL MERIDIAN, WYOMING

T.20N, R, 101 W,,
Sec. 36, NW¥%NEY% and E%NW %.

The pipeline will transport natural
gas from a compressor station located
in the NW%NEY section 36 in a
southwesterly direction to an existing
well within section 36, T. 20 N., R. 101
W., Sweetwater County, Wy.

The purpose of this notice is to
inform the public that the Bureau will
be proceeding with consideration of
whether the application should be ap-
proved and, if so, under what terms
and conditions.

Interested persons desiring to ex-
press their views should do so prompt-
ly. Persons submitting comments
should include their name and address
and send them to the District Man-
ager, Bureau of Land Management,
Highway 187 North, P.O. Box 1869,
Rock Springs, Wy. 82901.

HAROLD G. STINCHCOMBE,
Chief, Branch of Lands and
Minerals Operations.

[FR Doc. 78-10468 Filed 4-18-78; 8:45 am]

[7020-02]

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 337-TA-43]
Commission Memorandum Opinion

PROCEDURAL HISTORY

On March 13, 1978, Ataka America,
Inc. (hereinafter “Ataka”), a party re-
spondent to the instant investigation,
filed a motion, pursuant to § 210.51 of
the Commission’s rules of practice and
procedure! (hereinafter “CRPP”),
that it be terminated as a party re-
spondent to the investigation.? The
Presiding Officer, acting in conformity
with CRPP §§210.51 (a), (c), and

119 CFR 210,51,
*Motion Docket No. 43-3,
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210.53, ? concluded i;hat no violation of -

z(;gcuo‘gasfz;l of g;gu Tariff Act of 1930
ere | sy on 337”)¢ exists
with respect to respondent Ataka and
recommended, by order of March 31,
1978,° that Ataka be terminated as a
party respondent. It is the purpose of
this Memorandum Opinion to consider
the Presiding Officer's recommenda-
tion and to rule on Ataka’s Motion to
Terminate,.
DETERMINATION AND ORDER

Having considered Ataka’s Motion to
Terminate (Motion Docket No. 43-3)
and supporting documents, (2) the
transeript of the Preliminary Confer-
ence of March 16, 1978, and (3) the
Presiding Officer’s recommendation of
March 31, 1978, the Commission deter-
mines that Ataka is not currently in
violation of Section 337.

Accordingly, the Commission grants
Motion No. 43-3 and orders that Ataka
be and hereby is terminated as a party
aespondent to the instant investiga-

on.

OPINION

Ataka’s motion of March 13, 1978,
was accompanied by an affidavit of
Mr. James J. Crawford, Vice President
of Ataka, which affirmed that Ataka,
as of the close of business on Septem-
ber 30, 1977, ceased all active business
operations in light of severe business
reversals suffered by it. Mr, Crawford
also affirmed that virtually all of
Ataka’s business lines, including its
centrifugal trash pumps business, were
transferred to an entity referred to as
“Ataka USA International, Inc.”,
which subsequently merged into C.
Itoh America, Inc.,, also a respondent
in this investigation. Mr. Crawford
also affirms that no personnel or re-
cords with respect to the centrifugal
trash pumps which are the subject of
the Commission’s investigation are
under the control of Ataka.

The record of the Preliminary Con-
ference, held before the Presiding Of-
ficer on March 16, 1978, reveals that
Complainant, Hale Fire Pump Co. of
Conshohocken, Pa., and the Commis-
sion Investigative Attorney both stipu-
lated that they would not oppose
Ataka’s Motion to Terminate.®

Inasmuch as (1) Ataka has no cur-
rent connection with those centrifugal
trash pumps which are the subject
matter of this investigation and (2)
that phase of Ataka’s business which
concerned those centrifugal trash
pumps which are the subject matter of

*19 CFR 210.51 (a), (¢) and 210.53.

“19 U.S.C. 1337.

'See Order Recommending Termination,
issued March 31, 1978,

*Official Report of Proceedings Before
the United States International Trade Com-
mission, In the Matter of Certain Centrifu-
gal Trash Pumps (Investigation No. 337-
TA-43), at pp. 5-9 (March 16, 1978).

NOTICES

this investigation is now apparently
part of an active respondent’s business
(C. Itoh America, Inc.), it is no longer
necessary to maintain Ataka as a party
respondent to this investigation. More-
over, the affidavit of Mr. James J.
Crawford, Vice President of Ataka, in
support of Ataka’s motion is uncontro-
verted; indeed, Complainant and the
Commission Investigative Attorney
stipulated that they would not oppose
Ataka’s motion. For these reasons, the
Commission has determined to order
the termination of Ataka as a party re-
spondent to the instant investigation.

Issued: April 13, 1978.
By order of the Commission.

KeNNETH R. MASON,
Secretary.

[FR Doc. 78-10594 Filed 4-18-78; 8:45 am]

[7020-02]
[AA1621-Inq.-11 and 12]

PHOTOGRAPHIC COLOR PAPER FROM JAPAN
AND WEST GERMANY

Inquiries and Hearing *

The TUnited States International
Trade Commission (Commission) re-
ceived advice from the Department of
the Treasury (Treasury) on April 7,
1978, that, during the course of deter-
mining whether to institute an investi-
gation with respect to silver halide
color negative photographic papers,
sensitized but not exposed, provided
for in item 723.30, Tariff Schedules of
the United States, from Japan and
West Germany in accordance with sec-
tion 201(c) of the Antidumping Act,
1921, as amended (19 U.B8.C. 160(c)),
Treasury concluded from the informa-
tion available to it that there is sub-
stantial doubt that an industry in the
United States is being or is likely to be
injured by reason of the importation
of this merchandise into the United
States. Therefore, the Commission on
April 13, 1978, instituted inquiries
AA1921-Inq.~11 and AA1921-Inq.-12
under section 201(c)X(2) of that act, to
determine whether there is no reason-
able indication that an industry in the
United States is being or is likely to be
injured, or is prevented from being es-
tablished, by reason of the importa-
tion of such merchandise into the
United States.

The Treasury advised the Commis-
sion as follows:

Dear Mr, Chairman:

In asccordance with section 201(¢) of the
Antidumping Act of 1921, as amended, anti-
dumping investigations are being initiated
with respect to photographic color paper
from Japan and West Germany. Pursuant
to section 201(cX2) of the Act, you are
hereby advised that the information devel-
oped during our preliminary investigations
has led us to the conclusion that there is

substantial doubt that an industry in the
United States is being, or is likely to be, In-
jured by reason of the importation of this
merchandise into the United States.

Information available to Treasury indi-
cates that cumulative imports from Japan
and West Germany Increased from 19 to 25

t of domestic consumption between
1975 and 1977 and that imports from those
two countries are underselling the domestic
product by margins of 11 to 19 percent. Fur-
thermore, petitioner indicates that its do-
mestic selling prices of photographic color
paper declined by 16 percent from 1975 to
1977 and those of Eastman Kodak, the pre-
dominant supplier in the United States, by
23 percent during that same period. Most of
the decline in the selling prices experienced
by the two United States companies oc-
curred during 1977, the year for which
LTFV sales are alleged. Further, GAF, the
gurd }'J.S. producer, left the market entirely

1971,

In spite of that information, there are sev-
eral economic indicators of a healthy indus-
try. First, apparent United States consump-
tion of this article has grown markedly over
the last several years. Data presented by pe-
titioner indicate that both the 3M Company
individually and the domestic industry in
the aggregate have shared in the growth of
the domestic market. During the period
1975-77, both the petitioner and the United
States industry experienced substantial rate
of increase in production and domestic sales,
while the petitioner also experienced an in-
crease in {its capacity utilization, employ-
ment, and profitability. For example, be-
tween 1975 and 1977 petitioner’s domestic
sales more than doubled. Although the ag-
gregate market share held by the domestic
industry declined from 81 percent in 1975 to
75 percent in 1977, that decline may have
been due in substantial part to factors other
than imports. For instance, most of the de-
cline in the market share held by the do-
mestic industry was attributable to Kodak.
Some of the decline experienced by Kodak
may have been due to its considerable anti-
trust problems. In addition, there is infor-
mation on record indicating that GAF's
withdrawal from the market was due in
large part to competition from Kodak. Fi-
neally, the decline in 3M’s selling prices ap-
pears to have been a reflection of both its
increased efficiency in the manufacture of
this product, which it expressly acknowl-
edges as having occurred, and price competi-
tion from Kodak.

Accordingly, from the available informa-
tion the Department has concluded that
there Is substantial doubt that an industry
is being, or is likely to be, injured by reason
of the alleged sales at less than fair value
from Japan and West Germany.

Based upon the data submitted by peti-
tioner, there are margins of sales at less
than fair value of as much as 121 and 44
percent, respectively, relative to this mer-
chandise from Japan and West Germany.

For purposes of these investigations, as
recommended by your Office of Nomencla-
ture, “photographic color paper” means
silver halide color negative photographic
papers, sensitized but not exposed, provided
for in item 723.30, Tariff Schedules of the
United States. '

Some of the enclosed data is regarded by
Treasury to be of a confidential nature, It is
therefore requested that the Commission
consider all the enclosed information to be
for the official use of the ITC only, not to
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be disclosed to others without prior clear-
ance from the Treasury Department.
Sincerely yours,
$/RoBERT H. MUNDHEIM,
General Counsel.

HEARING

A public hearing in connection with
the inquiries will be held in Washing-
ton, D.C., beginning at 9:30 a.m., e.s.t.,
on Thursday, April 27, 1978, in the
Hearing Room, U.S. International
Trade Commission Building, 701 E
Street, NW. All persons have the right
to appear by counsel or in person, to
present information, and to be heard.
Requests to appear at the public hear-
ing should be received in writing in
the office ofthe Secretary to the Com-
mission not later than noon Monday,
April 24, 1978.

WRITTEN STATEMENTS

Interested parties may submit state-
ments in writing in lieu of, and in addi-
tion to, appearance at the public hear-
ing. A signed original and nineteen
true copies of such statements should
be submitted. To be assured of their
being given due consideration by the
Commission, such statements should
be received no later than Wednesday,
May 3, 1978.

Issued: April 14, 1978.
By order of the Commission.

KENNETH R. MASON,
Secretary.

[FR Doc. 78-10595 Filed 4-18-78; 8:45 am]
[7020-02]

[332-99]1

CONVERSION OF SPECIFIC AND COMPOUND
RATES OF DUTY TO AD VALOREM RATES

AGENCY: United States International
Trade Commission.

ACTION: Notice of Publication of Pre-
liminary Ad Valorem Equivalents
(AVE) for Tariff Schedules of the
United States (TSUS) Items Having
Specific and Compound Rates of Duty;
Publication of Preliminary Proposed
Subdivisions of Existing TSUS Items
Having Specific and Compound Rates
of Duty. The Commission published
on April 14, 1978, for public consider-
ation and comment, the following: (1)
a listing of preliminary proposed ad
valorem equivalents (AVE) for TSUS
items having specific and compound
rates of duty, and (2) a listing of pre-
liminary proposed subdivisions of ex-
isting TSUS items having specific and
compound rates of duty. This informa-
tion is being published pursuant to a
request from the Special Representa-
tive for Trade Negotiations, at the di-
rection of the President, as outlined in
the notice of the Investigation and
hearing, which appeared in the FEDER-
AL REGISTER of April 4, 1978 (Vol. 43,
No. 65, 14156).

NOTICES

The Notice appending the proposed
converted rates is available for public
inspection at the Office of the Secre-
tary, U.S. International Trade Com-
mission, 701 E Street NW., Washing-
ton, D.C. 20436 and at the New York
City Office of the U.S. International
Trade Commission located at 6 Word
Trade Center. Also, copies may be re-
quested from the Commission.

To expedite public requests for
copies, a telephone order can be placed
with the Office of the Secretary at
any time of the night or day, by call-
ing 202-523-5178. Automatic answer-
ing and recording equipment will
record all requests, which will be filed
within one workday.

The public hearing will be held in
the Commission Hearing Room, 701 E
Street NW., Washington, D.C. 20436,
beginning at 9:30 a.m., e.s.t., on April
24, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Aaron Chesser, Office of Indus-
tries, United States International
Trade Commission, 701 E Street
NW., Washington, D.C. 20436, tele-
phone: 202-523-0171.

Issued: April 14, 1978.
By order of the Commission:

KENNETH R. MASON,
Secretary.

[FR 78-10596 Filed 4-18-78; 8:45 am]

[4410-0]

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

[Docket No. 77-331

DONALD G. KLINESTIVER, M.D., MILTON, W.
VA.
Notice of Hearing

Notice is hereby given that on Octo-
ber 14, 1977, the Drug Enforcement
Administration, Department of Jus-
tice, issued to Donald G. Klinestiver,
M.D., Milton, W. VA, an Order to
Show Cause as to why the Drug En-
forcement Administration Certificate
of Registration, AK2988674, issued to
Respondent should not be revoked.

Thirty days having elapsed since the
said Order to Show Cause was received
by the Respondent, and written re-
quest for a hearing having been filed
with the Drug Enforcement Adminis-
tration, notice is hereby given that a
hearing in this matter will be held
commencing at 10:00 a.m. on Thurs-
day, May 11, 1978, in the Hearing
Room, Room 1210, Drug Enforcement
Administration, 1405 I Street NW.,
Washington, D.C.

Dated: April 11, 1978.

PETER B. BENSINGER,
Administrator, Drug
Enjorcement Administration.

[FR Doc. 78-10555 Filed 4-18-78; 8:45 am]
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[4510-23]

NATIONAL COMMISSION ON EM-
PLOYMENT AND UNEMPLOYMENT
STATISTICS

PUBLIC HEARING

Notice is hereby given that the Na-
tional Commission on Employment
and Unemployment Statistics will hold
public hearings on May 9 and May 10,
1978, in Room N-5437, 200 Constitu-
tion Avenue NW., Washington, D.C.
20210. :

The National Commission on Em-
ployment and Unemployment Statis-
tics was established under section 13
of the Emergency Jobs Program EX-
tension Act of 1976, Pub. L. 94-444. Its
purpose is to advise the President and
the Congress on reliable and compre-
hensive measurements of employment
and unemployment by examining the
procedures, concepts, and methodolo-
gy involved in employment and unem-
ployment statistics, and suggesting
ways and means of impreving them.

Both producers and users of employ-
ment and unemployment statistics are
invited to testify regarding the ade-
quacy of current concepts and meth-
ods involved in producing these statis-
tics for the nation, regions, states, and
local areas. Testimony is invited on
the usefulness of current statistics to
policymaking and the specific needs of
users.

The hearings will begin each day at
9:30 a.m. The public is invited to
attend. Persons desiring to testify
should submit a written request at
least 7 days before the hearing date.
Written statements should be pro-
vided 24 hours in advance of the
scheduled appearance. These materi-
als and additional questions regarding
the hearings or the National Commis-
sion on Employment and Unemploy-
ment Statistics may be addressed to:

Marc Rosenblum, Staff Economist, National
Commission on Employment and Unem-
ployment Statistics, 2000 K Street NW.,
Suite 550, Washington, D.C. 200086.

Signed at Washington, D.C., this
11th day of April 1978.

SAR A. LEVITAN,
Chairman.
[FR Doc. 78-10554 Filed 4-18-78; 8:45 am]

[7555-01]
NATIONAL SCIENCE FOUNDATION
ALAN T. WATERMAN AWARD COMMITTEE

*  Renewal

Pursuant to the Federal Advisory
Committee Act, Pub. L. 92-463, it is
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hereby determined that the renewal of
the Alan T. Waterman Award Com-
mittee is necessary and is in the public
interest in connection with the perfor-
mance of duties imposed upon the Na-
tional Science Foundation by the Na-
tional Science Foundation Act of 1950,
as amended, and other applicable laws.
This determination follows consulta-
tion with the Committee Management
Secretariat, GSA, pursuant to section
14(a)(1) of the Federal Advisory Com-
mittee Act and OMB Circular No. A-
63, Revised.

Authority for this advisory commit-
tee will.expire on April 13, 1980, unless
the Director of the National Science
Foundation formally determines that
continuance is in the public interest.

RICHARD C. ATKINSON,
Director.
APRIL 14, 1978.
[FR Doc. 78-10553 Filed 4-18-78; 8:45 am]

[7555-01]
PRIVACY ACT OF 1974
Additional System of Records

Pursuant to the requirement of Sec-
tion 3 of the Privacy Act of 1974, 5
U.S.C. 352a(c)(4), notice is hereby
given of the existence and character of
a new system of records to be main-
tained by the National Science Foun-
dation and of the routine uses thereof.
Interested persons are invited to
submit written data, views or argu-
ments to the Director, National Sei-
ence Foundation, Attention: General
Counsel, Washington, D.C. 20550, not
later than thirty days from the date of
this published notice.

NSF—45

System name: Study to Evaluate Sci-
entific Information Services.

System location: King Research,
Inc., 6000 Executive Boulevard, Suite
307, Rockville, Md. 20852; Charles
River Associates, Inc., 1050 Massachu-
setts Avenue, Cambridge, Mass. 02138.

Categories of individuals covered by
the system: A sample of 2,000 physi-
cists is covered.

Categories of record in the system.
Demographic, educational and profes-
sional characteristics of U.S. physi-
cists. The study concentrates on fac-
tors describing the physicists’ use of
and attitudes toward scientific infor-
mation services.

Routine uses of record maintained
in the system, including categories of
users and purposes of such uses: The
survey is used to develop a data base
for generation of a policy-sensitive
model of the demand for seientific and
technical information services by sci-
entists. This research is funded by
NSF under contract DSI: 7T7-18020.
Data provided by respondents will be

NOTICES

used by the project staff for analysis
purposes only, and will be published
only in aggregate form without ident-
fying specific individuals or institu-
tions.

Policies and practices for storing, re-
trieving, accessing and disposing of re-
cords in the system: Storage—Ques-
tionnaires and computer cards are
maintained by King Research, Inc.
through keypunch and preliminary
computer runs. Computer cards are
maintained by Charles River Asso-
ciates, Inc. from preliminary computer
runs through final generation of the
model.

Retrievability—Questionnaires and
computer cards are filed by pre-as-
signed code number. Respondent
names will not appear on question-
naires or computer cards.

Safeguards—All buildings and offices
in which questionnaires and computer
cards are stored are locked after work-
ing hours. Only direct project staff
will be allowed access to files. Upon
project completion, the list of respon-
dent names and addresses will be de-
stroyed.

Retention and disposal—Question-
naires will be retained by King Re-
search and computer cards will be re-
tained by Charles River Associates for
at least five years. Data will be made
available to other researchers only in
computer card format.

System manager(s) and address.
Donald W. King Research Inc., 6000
Executive Boulevard, Suite 307, Rock-
ville, Md. 20852; David S. Evans,
Charles River Associates, Inc., 1050
Massachusetts Avenue, Cambridge,
Mass. 02138.

Notification procedure: The NSF
Privacy Act Officer should be contact-
ed in accordance with procedures
found at 45 CFR Part 613.

Record access procedures: See “Noti-
fication” above.

Record source calegories: Informa-
tion obtained from individuals and
from other sources available to the
general public.

Dated: April 4, 1978.

RiIcHARD C. ATKINSON,
Director.

[FR Doc. 78-10390 Filed 4-18-78; 8:45 am]

[7590-01]

NUCLEAR REGULATORY
COMMISSION
{Docket No. PRM 50-19]

CONNECTICUT CITIZEN ACTION GROUP, ET
AL

Notice of Denial of Petition for Rulemaking
With Regard to Locating Nuclear Reactors
Below Ground Level ond Sealing Them in
Heavy Vacuum Containments

On January 21, 1977, Louis J. Sirico,
Jr., filed with the Nuclear Regulatory

Commission a petition for rulemaking
on behalf of the Connecticut Citizen
Action Group, the Public Interest Re-
search Group, Free Environment, the
Iowa Public Interest Research Group,
Citizens United for Responsible
Energy, Iowa Federation of Women's
Clubs, and the Good News General
Store Cooperative, requesting the
Commission to amend its regulations
in 10 CFR Part 50, “Licensing of Pro-
duction and Utilization Facilities.”

The petitioners requested the Com-
mission to amend 10 CFR Part 50 to
require that:

1. Nuclear reactors be located below
ground level; and

2. Nuclear reactors be housed in
sealed buildings in which permanent
heavy vacuums are maintained.’

A notice of filing of petition for rule-
making was published in the FEDERAL
REGISTER on March 10, 1977 (42 FR
13365). The comment period expired
May 9, 1977. Ten letters of public com-
ment were received, none of which
supported the petition.

In considering the petition, the
Commission has reviewed existing
studies on the subject, including a re-
cently completed study which was ini-
tiated by the NRC in the spring of
1975 with Sandia Laboratories, the ex-
isting and alternative containment
concepts, and an impact/value analy-
sis of alternate concepts. The Commis-
sion has also reviewed the public com-
ments which have been submitted. ,

Based on that review, which is sum-
marized in Attachment A, the Com-
mission does not believe that there is a
sufficient basis at the present time for
adopting Parts 1 and 2 of the petition-
ers’ proposals, the effect of which
would be to prohibit the licensing of
any nuclear power plant which was
not located underground and sealed in
a heavy vacuum containment. In
reaching that conclusion, the Commis-
sion is not adopting a position that un-
derground siting or heavy vacuum con-
tainment designs could not meet pre-
sent safety criteria. Rather, the posi-
tion is that there is not sufficient sup-
porting material to indicate that such
designs should be made mandatory to
the exclusion of all other nuclear
power plant designs.

The use of heavy vacuum contain-
ments, whether above or below
ground, will not ensure containment
of a core melt accident, and will not
appreciably increase the containment
pressure retaining capability.

The Commission’s review also indi-
cated that whether a potential might
exist for reducing the conseguences
from a Class 9 core melt accident by

'In addition, a third proposal in the peti-
tion, which has been separately handled, re-
quests that a full-time Federal employee,
with full authority to shut down the plant
in case of any operational abnormality,
always be present in a reactor’s control
room.
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underground siting depends heavily on
site-dependent  parameters, plant
layout, equipment design, and avail-

able technology in areas such as high -

pressure, rapid closing large diameter
tunnel and shaft sealing systems., Ac-
cordingly, the NRC will review what
further work may be appropriate on
this subject, including any assurances
which may be needed for consider-
ation on a case-by-case basis of under-
ground siting applications. This review
is expected to be completed in about a
year.

This conclusion not to change 10
CFR Part 50 applies to consideration
of underground siting and heavy
vacuum containments, both in combi-
nation as requested by the petitioners,
and separately.

Therefore, in accordance with 10
CFR 2.803, the Commission has decid-
ed that sufficient reason does not exist
to publish a notice of proposed rule-
making, and is hereby denying of
Parts 1 and 2 of the petition. Some
further explanation of the grounds for
denial is set forth in Attachment A.

A copy of the petition for rulemak-
ing and copies of the letters of com-
ment concerning the petition are avail-
able for public inspection at the Com-
mission’s Public Document Room at
1717 H Street NW., Washington, D.C.

Dated at Washington, D.C., this
12th day of April 1978.

For the Nuclear Regulatory Com-

mission.
SaMUEL J. CHILK,
Secretary of the Commission.
ATTACHMENT A
REVIEW OF PROPOSAL FOR UNDERGROUND
SITING

Between 1958 and 1974 about a
dozen feasibility studies were made on
underground nuclear power plants. In
addition, extensive bibliographies exist
in these studies and in published arti-
cles which illustrate the extent to
which this subject has been, and con-
tinues to be, discussed in the technical
literature. The most recently complet-
ed study was initiated by the NRC in
the spring of 1975 with Sandia Labora-
tories. The final study report was
issued in August 1977.' Basically, the
Sandia study concluded that there are
other, more cost effective, alternatives
to underground siting which would
reduce direct atmospheric releases.
The material and conclusions of this
most recent report supplement and
update the other, previously existing,
studies.

Another separate study by the State
of California on underground siting of

'Copies of the report, entitled NUREG-
0255, “Underground Siting of Nuclear
Power Plants: Potential Benefits and Penal-
tles,” August, 1877 may be obtained from
The National Technical Information Ser-
vice, U.8. Department of Commerce, 5285
Port Royal Road, Springfield, Va. 22161,
printed $9, microfiche $3.

NOTICES

reactors is in a developmental stage,
and a final report is expected about
April 1978.2

Upon reviewing the studies and arti-
cles available to date on underground
siting, the following should first be
noted:

1. The current NRC design require-
ment is that reactor containments be
designed to withstand up to, and in-
cluding, Class 8 Design Basis Acci-
dents. Class 9 accidents, such as core
melt, are not required because their
probability of occurrence is so small
that their environmental risk is ex-
tremely low.

2. Underground nuclear plants that
were actually constructed are limited
in number and their rated capacity
ranges between 8.5 MW (e) to 266
MW(e). The experience gained from
these plants is not necessarily applica-
ble to present day base load plants of
1000 to 1200 MW(e). Large capacity
underground plants may require
major changes in design for equip-
ments, such as condensers, pumps,
penetrations and physical size and
layout.

3. Actual experience with under-
ground reactor siting has demonstrat-
ed operational concerns such as
groundwater seepage; poor accessibil-
ity for inspection, maintenance or
repair; corrosion of liners or struc-
tures, and resulted in some question-
ing of theoretical benefits. All three
countries, Sweden, Switzerland, and
France that have built underground
nuclear power plants have continued
to erect subsequent plants above
ground. (Sample Comment: ‘“Despite
the experiences from the Plowshare
program, the achievement of accept-
able leak tightness following a class 9
accident in an underground plant ap-
pears to be doubtful because of multi-
ple accesses and penetrations.”)?

4. In spite of the numerous studies
and articles on this subject, an actual,
detailed engineering design for a pro-
posed large commercial underground
power reactor may be needed. As
noted in one article,*

* * * There are advantages and disadvan-
tages with the siting of a nuclear plant un-
derground, and the subject should receive
greater attention in siting consideration, re-
search and development. From the eco-
nomic standpoint, there are many potential
tradeoffs that will not be clear until a seri-
ous engineering effort will have taken place.

*Coples of the report of the California
Study on Underground Siting may be ob-
tained after April 1978 from Energy Re-
sources Conservation and Development
Commission, 1111 Howe Avenue, Sacramen-
ggm 5(';‘a.lu 95825 (Publication Unit 916-322-

*Discussion in Nuclear Safety, Vol. 16, No.
4, July to August 1875, pp. 434, 435, re: “Un-
derground Nuclear Plant Siting: A Techni-
cal and Safety Assessment,” by Crowley,
Doan, and McCreath, Nuclear Safety, Vol.
15, No. 5, September to October 1974, pp.
51'91-334.
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The petitioners’ request that nuclear
reactors be located below ground level
does not identify for what specific rea-
sons such action should be taken. Ac-
cordingly, the following assumptions
have had to be made in order to be
able to evaluate the proposal.

First, additional protection against,
or reduction of, the risk from acci-
dents up through Class 8 accidents
(Loss of Coolant Accident) is one ob-
jective of proposing underground
siting.

Second, additional protection
against, or reduction of, the risk from
Class 9 (core melt) accidents is an-
other objective of proposing under-
ground siting. Regulatory Guide 4.2,%
in addition to defining a spectrum of
Class 1 through 8 accidents, describes
Class 9 accidents and their probability
of occurring as:

* * * sequences of postulated successive
failures more severe than those postulated
for establishing the design basis for protec-
tive systems and engineered safety features.
Their consequences could be severe. How-
ever, the probability of their occurrence is
so small that their environmental risk is ex-
tremely low. Defense in depth (multiple
physical barriers), quality assurance for
design, manufacture, and operation, contin-
ued surveillance and testing, and conserva-
tive design are all applied to provide and
maintain the required high degree of assur-
ance that potential accidents in this class
are, and will remain, sufficiently remote in
probability that the environmental risk is
extremely low. For these reasons, it is not
necessary to discuss such events in appli-

_cants' Environmental Reports.

In some cases, however, where mea-
sures can readily be incorporated into
practical implementations of NRC cri-
teria, the NRC‘' has recommended
design, or other, considerations based
on parameters which are in excess of
those calculated for a Class 8 LOCA.
One such example is extending instru-
mentation ranges to be capable of
reading containment atmospheric pa-
rameters at levels equivalent to those
which would exist at estimated con-
tainment building structural limits—
such as three to four times design
pressure levels.

In considering the petitioners' pro-
posal for underground siting as it re-
lates to the safety of the public
against design basis accidents up to,
and including, Class 8 (I.OCA), the fol-
lowing points need to be considered in
addition to those already noted.

1. Present above ground contain-
ments are designed to contain the
pressures and temperatures resulting
from such accidents.

2. Since current containments are
designed to withstand Class 8 (LOCA)

*R.G. 4.2, revision 2, “Preparation of Envi-
ronmental Reports for Nuclear Power Sta-
tions,” issued April 1976.
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pressures, if any releases of contain-
ment volume to the atmosphere were
to occur either before, during, or after
a Class 8 (LOCA) accident they would
be directed, by plant design, through
the elevated release point of the fil-
tered ventilation system. Equivalent
releases from underground contain-
ments would also have to be made
from an above ground stack, and there
would be a resultant release to the en-
vironment similar to that from an
above ground containment.

3. Some advantages may be argued
for the extra “hardening” of the facili-
ty which would result if it were below
ground, such as protection against tor-
nadoes, airplane crashes, etc. However,
all of the disadvantages which result
from the current state of the technol-
ogy (or lack of it) of constructing and
operating such plants below ground
still apply.

While it thus seems clear that for
accidents up to and including Class 8
LOCA accidents there is no present
need for requiring underground siting,
and that no identifiable potentially
significant increase in safety to the
public would result, this is not quite so
clear for Class 9 core melt accidents.
Current studies and experience indi-
cate that whether a potential might
exist for reducing the risk from a
Class 9 core melt accident by under-
ground siting depends heavily on site-
dependent parameters, plant layout,
equipment design, and available tech-
nology in areas such as high pressure,
rapid closing, large diameter tunnel
and shaft sealing systems.

In addition to these variables, the
drawbacks of underground siting must
be considered—in either a generic
study, or consideration of a specific li-
cense application. Other design alter-
natives to underground siting, such as
filtered atmospheric venting or com-
partment venting, appear to promise
an equal measure of reduction of risk
from a Class 9 core melt occurrence,
and with lower costs.

REVIEW OF PROPOSAL FOR HEAVY
VacuouMm CONTAINMENTS

In reviewing this proposal, it is again
necessary to make certain assump-
tions, since the petition is not explicit
as to its rationale.

First, it is assumed that the intent of
this proposal is to go beyond the cur-
rent requirements for containment of
LOCA-type accidents up through
Class 8 accidents, and to require con-
tainment of a Class 9 (core melt) acci-
dent.

As noted in the underground siting
discussion, such a design requirement
is not a part of NRC regulations or
policy. However, for purposes of re-
viewing the effectiveness of this pro-
posal, it will be assumed that such a
condition exists due to insufficient
cooling of reactor core and contain-
ment with a resulting core meltdown.
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Second, in the absence of a defini-
tion in the petition of what would con-
stitute a heavy vacuum, it will be as-
sumed that this level is about 1 psia,
which is a practical technological limit
and the level used at the Pickering
CANDU reactors, which employ a
vacuum building.® Also, 1 psia maxi-
mizes the potential benefits which
could be postulated from the petition-
ers’ proposal.

Third, the assumed design objective
is to have containment walls and dome
capable of remaining leaktight before,
during and after core melt with re-
spect to direct release of fission prod-
ucts, while assuming that the core will
melt through the containment floor
into the soils or rock on which the
containment building rests.

In WASH-1400,7 an analysis of core
melt sequences, probabilities and con-
sequences are presented in Appendix
VIII, “Physical Processes in Reactor
Meltdown Accidents” and its sub-Ap-
pendix E, “Containment Failure
Modes Evaluations.” Of interest in
evaluating this proposal is the follow-
ing information from those references:

Current Current
pressurized- boiling-water
water reactor reactor
(PWR) (BWR)
Pounds per square inch
absolute
Calculated class 8
accident pressure.... 56 56
Containment design
PreSSULe...coviverersesssese 60 T
Calculated
containment
failure pressure....... 10015 17625
Estimated class 9
accident pressure.... ~140 N250

When comparing the pressure reduc-
tion derived from the second assump-
tion above with the WASH-1400 fig-
ures given above, it can be seen that
the additional pressure margin pro-
vided by maintaining a 1 psia vacuum
on current-day containments is very
small. Heavy vacuum would reduce
any accident pressure in the contain-
ment by about 14 psi. It is also appar-
ent that the objective stated in the
third assumption of avoiding direct re-
lease of fission products through the
containment walls or dome under core
meltdown conditions cannot be met by
using & heavy vacuum containment.
The pressure would still build to a
level two to three times greater than
the pressure for which the current
containment structures are designed.

s“yacuum Containment Systems for
Multi-Unit Nuclear Power Stations” by E.
W. Fee and G. E. Shaw, VII Congres Inter-
national, “Le Confinement de la Radioacti-
vite dans, 1'Utilisation of 1‘Energie Nu-
cleaire,” Versailles, 28-31 Mai 1974, Societe
Francaise de Radioprotection.

TWASH-1400 (NUREG-75/104), "“Reactor
Safety Study,” October 1975.

To attempt to design the current
generation of containments to with-
stand three times their current design
pressures would be costly and would
still be ineffective. Even if a stronger
containment were built, the maximum
result would be to permit the core to
melt through the base mat before the
continuing pressure buildup would
otherwise eventually breach the con-
tainment structure. Also, increasing
the containment building volume to
limit the resulting pressures to a level
resembling current design pressure
levels would have the same drawbacks
as the stronger containment concept.

The factor which will reduce the ef-
fectiveness of the heavy vacuum con-
cept to contain core melt regardless of
containment design pressure, is that
the air pressent inside a containment
which is under atmospheric pressure is
a relatively minor contributor to the
potential maximum pressure. The
major contributors to the final pres-
sure are the steam, hydrogen generat-
ed by the metal-water reactions, and
non-condensible carbon dioxide gener-
ated by the action of the molten core
on the concrete foundation mat. Re-
moval of this air, therefore, would not
significantly affect the post-accident
pressure,

The Canadian CANDU reactor
system at Pickering is mentioned in
the petition as an example of a nu-
clear power plant employing a heavy
vacuum concept. Some clarification
needs to be made regarding this refer-
ence.

The Pickering type of vacuum
system is designed to accommodate
the same general type of accidents as
our domestic reactors, i.e.,, up to and
including Class 8 accidents as we
would define them. It is not intended
to be designed for, nor is it capable of
protecting against, the direct release
of fission products from the contain-
ment system following a core melt-
down.®

Instead, a CANDU vacuum building
has been constructed only when there
are economic benefits to be gained by
then being able to design the contain-
ment building for the lower pressure
level which results from the post-acci-
dent pressure being shared by the con-
tainment and vacuum buildings.
Therefore, on the basis of economics,
a supplementary, common vacuum
building has been employed only at
multi-unit CANDU sites such as Pick-
ering and Bruce.*

[FR Doc. 78-10382 Filed 4-18-78; 8:45 am]

*1d. No. 6.
°Id. No. 6.
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[7590-01]
[Docket No. 50-317

BALTIMORE GAS AND ELECTRIC CO.

Issvance of Amendment To Facility Operating
License

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment No. 32 to Facility Operat-
ing License No. DPR-53, issued to Bal-
timore Gas and Electric Co. (the li-
censee), which revised the Technical
Specifications for operation of the
Calvert Cliffs Nuclear Power Plant
Unit No. 1 (the facility) located in Cal-
vert County, Md. The amendment is
effective as of its date of issuance.

The amendment authorizes oper-
ation with sleeved guide tubes for the
Control Element Assemblies (CEA’S)
and revises the Technical Specifica-
tions by: (1) incorporating changes re-
sulting from the analyses of Cycle 3
reload fuel, (2) authorizing the remov-
al of all part length CEA’s, and (3) im-
posing a new water hole peaking
factor.

The applications for the amendment
comply with the standards and re-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations.
The Commission has made appropri-
ate findings as required by the Act and
the Commission's rules and regula-
tions in 10 CFR Chapter I, which are
set forth in the license amendment.
Notice of Proposed Issuance of
Amendment to Facility Operating Li-
cense in connection with operation
with sleeved guide tubes for the CEA’s
was published in the FEDERAL REGISTER
on February 8, 1978 (43 FR 544). No
request for a hearing or petition for
leave to intervene was filed following
this notice of proposed action. Prior
public notice of Items 1 through 3,
above, was not required since these

items do not involve a significant haz- -

ards consideration.

The Commission has determined
that the issuance of this amendment
will not result in any significant envi-
ronmental impact and that pursuant
to 10 CFR §51.5(d)(4) an environmen-
tal impact statement or negative decla-
ration and environmental impact ap-
praisal need not be prepared in con-
nection with issuance of the amend-
ment.

For further details with respect to
this action, see (1) the applications for
amendment dated December 1 and 20,
1977, and March 17, 1978, as supple-
mented by letters dated December 15,
20, and 23, 1977, January 4, 17, and 24,
1978, February 17, 1978, and March 2,
6, 9, 15, 16, 17, 20, and 23, 1978, (2)
Amendment No. 32 to License No.
DPR-53, and (3) the Commission’s re-
lated Safety Evaluation. All of these
items are available for public inspec-
tion at the Commission’s Public Docu-
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ment Room, 1717 H Street NW.,
Washington, D.C., and at the Calvert
County Library, Prince Frederick,
Maryland. A copy of items (2) and (3)
may be obtained upon request ad-
dressed to the U.S. Nuclear Regula-
tory Commission, Washington, D.C.
20555, Attention: Director, Division of
Operating Reactors.

Dated at Bethesda, Maryland, this
31st day of March 1978.

For the Nuclear Regulatory Com-

mission.
RoBerT W. REID,
Chief, Operating Reactors
Branch No. 4, Division of Op-
erating Reactors.

[FR Doc. 78-10473 Filed 4-18-78; 8:45 am]

[7590-01]
[Docket No. 50-3211

GEORGIA POWER CO., ET AL

Issuance of Amendment To Facility Operating
License and Granting of an Exemption from
Regulations in 10 CFR Part 50 Appendix J

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment No. 53 to Facility Operat-
ing License No. DPR-57 issued to
Georgia Power Co., Oglethorpe Elec-
tric Membership Corp., Municipal
Electric Association of Georgia and
City of Dalton, Ga., which revised
Technical Specifications for operation
of the Edwin I. Hatch Nuclear Plant,
Unit No. 1, located in Appling County,
Ga. The amendment is effective as of
its date of issuance. The Commission
has also granted an exemption from
the regulations in 10 CFR Part 50, Ap-
pendix J, “Primary Reactor Contain-
ment Leakage Testing For Water-
Cooled Power Reactors”.

The amendment incorporated an ap-
proved exemption from the require-
ments of 10 CFR Part 50 Appendix J
which requires that isolation valves be
tested with air or nitrogen, to permit
the testing of the RHR suction line
valves with water based on the deter-
mination that the test condition would
be representative of the post-accident
environment.

The application for the amendment
complies with the standards and re-
quirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations.
The Commission has made appropri-
ate findings as required by the Act and
the Commission’s rules and regula-
tions in 10 CFR Chapter I, which are
set forth in the license amendment
and related letter to the licensee. Prior
public notice of this amendment was
not required since the amendment
does not involve a significant hazards
consideration.

The Commission has determined
that the issuance of this amendment
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will not result in any significant envi-
ronmental impact and that pursuant
to 10 CFR § 51.5(d)(4) an environmen-
tal impact statement or negative decla-
ration and environmental impact ap-
praisal need not be prepared in con-
nection with issuance of this amend-
ment.,

For further details with respect to
this action, see (1) the application for
amendment dated November 16, 1977,
(2) Amendment No. 53 to License No.
DPR-57, and (3) the Commission’s
Safety Evaluation and letter to the li-
censee dated April 12, 1978. All of
these items are available for public in-
spection at the Commission’s Public
Document Room, 1717 H Street NW.,
Washington, D.C. and at the Appling
County Public Library, Parker Street,
Baxley, Ga. 31513. A copy of items (2)
and (3) may be obtained upon request
addressed to the U.S. Nuclear Regula-
tory Commission, Washington, D.C.
20555, Attention: Director, Division of
Operating Reactors.

Dated at Bethesda, Md., this 12th
day of April 1978.

For the Nuclear Regulatory Com-

mission.
(GEORGE LEAR,
Chief, Operating Reactors
Branch No. 3, Division of Op-
erating Reactors.

[FR Doc. 78-10474 Filed 4-18-78; 8:45 am]

[7590-01]
[Docket Nos. STN 50-508 and STN 50-509]

WASHINGTON PUBLIC POWER  SUPPLY
SYSTEM, ET AL, WASHINGTON PUBLIC
POWER SUPPLY SYSTEM, NUCLEAR PRO-
JECTS NO. 3 AND NO. 5

Notice of Issuance of Construction Permits

Notice is hereby given that, pursu-
ant to the Partial Initial Decision,
dated April 8, 1977, and the Initial De-
cision of the Atomic Safety and Li-
censing Board, dated April 10, 1978,
the Nuclear Regulatory Commission
(the Commission) has issued Construc-
tion Permits No. CPPR-154 and No.
CPPR-1556 to Washington Public
Power Supply System, et al.! for con-
struction of two pressurized nuclear
reactors at the applicants’ site in
southeastern Grays Harbor County,
Wash., about 26 miles west of Olym-
pia. The proposed reactors, known as
WNP-3 and WNP-5 will operate at a
core power level of 3800 megawatts
thermal with a net electrical output of
1316 megawatts.

'‘Washington Public Power Supply
System, Pacific Power and Light Co., Port-
land General Electric Co. and Puget Sound
Power and Light Co. own Washington
Public Power Supply System, Nuclear Proj-
ects No. 3 (WNP-3) and Washington Public
Power Supply System and Pacific Power
and Light Company own Washington Public
Power Supply System, Nuclear Projects No.
5 (WNP-5).
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The Initial Decision is subject to

review by an Atomic Safety and Li- -

censing Appeal Board prior to its be-
coming final. Any decision or action
taken by an Atomic Safety and Licens-
ing Appeal Board in connection with
the Initial Decision may be reviewed
by the Commission.

The Commission has made appropri-
ate findings as required by the Atomic
Energy Act of 1954, as amended (the
Act), and the Commission’s rules and
regulations in Title 10 CFR Chapter I,
Code of Federal Regulations, which
are set forth in the construction per-
mits. The application for the construc-
tion permits complies with the stan-
dards and requirements of the Act and
the Commission’s rules and regula-
tions.

The construction permits are effec-
tive as of the date of issuance. The
earliest date for completion of WNP-3
is January 1, 1983, and the latest date
for completion is January 1, 1985. The
earliest date for completion of WNP-5
is July 1, 1984, and the latest date for
completion is July 1, 1986. The per-
mits will expire on the latest date for
completion of the facilities.

A copy of the (1) the Partial Initial
Decision, dated April 6, 1977; (2) the
Initial Decision, dated April 10, 1978;
(3) Construction Permit Nos. CPPR-
154 and CPPR-155; (4) the report of
the Advisory Committee on Reactor
Safeguards, dated April 16, 1976; (5)
the Office of Nuclear Reactor Regula-
tion’s Safety Evaluation Report, dated
February 13, 1976; (6) Supplement No.
1 to the Safety Evaluation Report,
dated June 1976; (7) Supplement No. 2
to the Safety Evaluation Report,
dated December 20, 1976; (8) Supple-
ment No. 3 to the Safety Evaluation
Report dated April 22, 1977, (9) the
Preliminary Safety Analysis Report
and amendments thereto; (10) the ap-
plicants’ Environmental Report, dated
August 30, 1974 and supplements
thereto; (11) the Draft Environmental
Statement, dated February 1975; and
(12) the Final Environmental State-
ment, dated June 3, 1975, are available
for public inspection at the Commis-
sion’s Public Document Room at 1717
H Street NW., Washington, D.C., and
the W. H. Abel Memorial Library, 125
Main Street South, Montesano, Wash.
98563. A copy of the construction per-
mits may be obtained upon request ad-
dressed to the U.S. Nuclear Regula-
tory Commission, Washington, D.C.
20555, Attention: Director, Division of
Project Management.

Copies of the Safety Evaluation and
its supplements (Document No.
NUREG-0023) and the Final Environ-
mental Statement (Document No.
NUREG-175/053) may be purchased, at
current rates, from the National Tech-
nical Information Service, Springfield,
Va. 22161.

Dated at Bethesda, Md., this 11th
day of April 1978.
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For the Nuclear Regulatory Com-

mission.
OLaN D. PARR,
Chief, Light Water Reactors
Branch No. 3, Division of Proj-
ect Management.
[FR Doc. 78-10475 Filed 4-18-78; 8:45 am]

[7590-01]
STANDARD REVIEW PLAN (NUREG-75/087)
Notice of Issuance and Availability

As a continuation of the updating
program for the Standard Review
Plan (SRP) previously announced FED-
ERAL REGISTER notice dated December
8, 1977), the Nuclear Regulatory Com-
mission’s (NRC’s) Office of Nuclear
Reactor Regulation has published Re-
vision No. 1 to Section No. 8.3.2 of the
SRP for the NRC staff’s safety review
of applications to build and operate
light-water-cooled nuclear power reac-
tors. The purpose of the plan, which is
composed of 224 sections, is to improve
both the quality and uniformity of the
NRC staff’s review of applications to
build new nuclear power plants, and to
make information about regulatory
matters widely available, including the
improvement of communication and
understanding of the staff review pro-
cess by interested members of the
public and the nuclear power industry.
The purpose of the updating program
is to revise sections of the SRP for
which changes in the review plan have
been developed since the original issu-
ance in September 1975 to reflect cur-
rent practice.

Copies of the Standard Review Plan
for the Review of Safety Analysis Re-
ports for Nuclear Power Plants, which
has been identified as NUREG-75/087,
are available from the National Tech-
nical Information Service, Springfield,
Virginia 22161. The domestic price is
$70.00, including first-year supple-
ments. Annual subscriptions for sup-
plements alone are $30.00. Individual
sections are available at current prices.
The domestic price for Revision No. 1
to Section No. 8.3.2 is $4.00. Foreign
price information is available from
NTIS. A copy of the Standard Review
Plan including all revisions published
to date is available for public inspec-
tions at the NRC’s Public Document
Room at 1717 H Street NW., Washing-
ton, D.C. 20555 (U.S.C. 552(a)).

Dated at Bethesda this 10th day of
April, 1978.

For the U.S. Nuclear Regulatory
Commission.
ROGER J. MATTSON,
Director, Division of Systems
Safety Office of Nuclear Reac-
tor Regulation.

[FR Doc. 78-10476 Filed 4-18-78; 8:45 am]

[7590-01]
REGULATORY GUIDE
Issuance and Availability

The Nuclear Regulatory Commission
has issued a new guide in its Regula-
tory Guide Series. This series has been
developed to describe and make avail-
able to the public methods acceptable
to the NRC staff of implementing spe-

_ cific parts of the Commission’s regula-

tions and, in some cases, to delineate
techniques used by the staff in evalu-
ating specific problems or postulated
accidents and to provide guidance to
applicants concerning certain of the
information needed by the staff in its
review of applications for permits and
licenses.

Regulatory Guide 1.138, “Laboratc-
ry Investigations of Soils for Engineer-
ing Analysis and Design of Nuclear
Power Plants,” describes laboratory in-
vestigations and testing practices ac-
ceptable to the NRC staff for deter-
mining soil and rock properties and
characteristics needed for engineering
analysis and design for foundations
and earth-works for nuclear power
plants.

Comments suggestions in connection
with (1) items for inclusion in guides
currently being developed or (2) im-
provements in all published guides are
encouraged at any time. Public com-
ments on Regulatory Guide 1.138 will,
however, be particularly useful in eval-
uating the need for an early revision if
received by June 16, 1978.

Comments should be sent to the Sec-
retary of the Commission, U.S. Nucle-
ar Regulatory Commission, Washing-
ton, D.C. 20555, Attention: Docketing
and Service Branch.

Regulatory guides are available for
inspection at the Commission’s Public
Document Room, 1717 H Street NW.,
Washington, D.C. Requests for single
copies of issued guides (which may be
reproduced) or for placement on an
automatic distribution list for single
copies of future guides in specific divi-
sions should be made in writing to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Technical Informa-
tion and Document Control. Tele-
phone requests cannot be accommo-
dated. Regulatory guides are not copy-
righted, and Commission approval is
not required to reproduce them.

(5 U.8.C. 552(2).)

Dated at Rockville, Md. this 12th
day of April 1978.

For the Nuclear Regulatory Com-
mission.
ROBERT B. MINOGUE,
Director, Office of
Standards Development.

[FR Doc. 78-10477 Filed 4-18-78; 8:45 am]
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PETITION FOR EMERGENCY AND REMEDIAL
ACTION
Memorandum and Order
I. Background

On November 4, 1977, the Union of
Concerned Scientists (UCS) filed with
the Nuclear Regulatory Commission a
“Petition for Emergency and Remedi-
al Relief” which requested actions re-
lated to fire protection for electrical
cables and environmental qualification
of electrical components in nuclear
power reactors. In particular the UCS
sought the following Commission ac-
tions:

“a. The Commission shall direct the Staff
to accelerate a testing program to determine
the type of physical separation between
electrical cables necessary to maintain inde-
pendence and to meet the single failure cri-
terion ' for redundant safety systems.

“b. The Commission shall direct the Staff
to accelerate a testing program for environ-
mental qualification of connectors.

“c. The Commission shall direct the Staff
to independently verify the environmental
qualifications of all safety-related systems,
components and structures.

“d. All Licensing and Appeal Boards
should immediately be notified that no fur-
ther construction permits or operating li-
censes can be issued until such time as Ap-
plicants can demonstrate compliance with
the applicable regulations, including specifi-
cally General Design Criteria 3 and 4 of Ap-
pendix A to 10 CFR Part 50, 10 CFR
§50.55a(h), and the single failure criterion
of Appendix A to 10 CFR Part 50.

“e. All holders of construction permits
shall immediately be notified to cease all
construction activities involving the connec-
tors identified as defective and all activities
relating to electrical cables.

“f. All operating reactors shall immediate-
ly be ordered to shut down until such time
as the operators can demonstrate compli-
ance with the applicable regulations, includ-
ing specifically General Design Criteria 3
and 4 of Appendix A to 10 CFR Part 50, 10
CFR § 50.55a(h), and the single failure crite-
rion of Appendix A to 10 CFR Part 50."

The bases of the UCS petition are
results reported August 5, 1977,2 from

'The single failure criterion is explained
in NRC regulations, 10 CFR Part 50, Appen-
dix A. “A single failure means an occurrence
which results in the loss of capability of a
component to perform its intended safety
functions. Multiple failures resulting from a
single occurrence are considered to be a
single failure. Fluid and electric systems are
considered to be designed against an as-
sumed single failure if neither (1) a single
failure of any active component (assuming
passive components function properly) nor
(2) a single failure of a passive component
(assuming active components function prop-
erly) results in a loss of the capability of the
system to perform its safety functions.”
(Foatnote not in petitioner’s request.)

*The CommisSion notes with concern the
long Interval which elapsed from the time
connector test results were avaflable
(“Quick-look™ test reports of January,
March, and July 1977) until decisive action
was taken to obtain information from Ili-
censees (Inspection and Enforcement Bulle-
tin 77-05 dated November 8, 1977). During
this time a research staff report of August 5

NOTICES

the Qualification Testing Evaluation
Programs and Fire Protection Re-
search Programs conducted for NRC
at Sandia Laboratories. The results of
those tests are alleged to demonstrate
that NRC regulations have been vio-
lated and that a public health and
safety threat exists.

In reviewing this petition, the Com-
mission has had the benefit of, and
has fully considered, a number of de-
tailed technical submissions by the
staff and by UCS, as well as comments
from the public. For clarity, the Com-
mission will treat the legal aspects of
the petition before discussing fire pro-
tection and electrical equipment quali-
fication.

II1. LEGAL CONSIDERATIONS

Before addressing the merits of the
various aspects of 'the petition, three
matters of a legal nature raised in the
petition and in subsequent filings war-
rant discussion—the emergency nature
of some of the relief sought, the rel-
evance of alleged violations of the
Commission’s regulations, and wheth-
er such alleged violations have oc-
curred. As a backdrop for this discus-
sion, a brief summary of the Commis-
sion’s statutory authority and regula-
tory responsibility is useful.

The Atomic Energy Act of 1954, as
amended, 42 U.S.C. 2011 et seq., and
the Energy Reorganization Act of
1974, 42 U.S.C. 5801 et seq., impose on
the Commission the responsibility for
administering a licensing procedure
for, inter alia, nuclear power reactors.
In large part the licensing procedure is
devoted to assuring that the health
and safety of the public is adequately
protected. See, e.g., 42 U.S.C. 2133,
2134. Thus the Commission has stated
that “* * * public safety is the first,
last and a permanent consideration in
any decision on the issuance of a con-
struction permit or a license to oper-
ate a nuclear facility.” Power Reactor
Development Corp. v. International
Union of Electrical Radio and Ma-
chine Workers, 367 U.S. 396, 402
(1961). The Commission must have
“reasonable assurance” that public
health and safety are not endangered
by its licensing actions. Id.

was transmitted on August 26 to the Offices
of Nuclear Reactor Regulation, Standards
Development and Inspection and Enforce-
ment (I&E). Not until October 14 did Nucle-
ar Reactor Regulation formally respond, at
which time it was indicated that I&E would
conduct a survey of licensees. However, this
survey was not initiated until November 8,
four days after receipt of the UCS petition.

As a consequence of this long delay, the
Commission requests that the staff review
the procedures by which the Commission,
appropriate staff offices, and Licensing
Boards are notified of research information
which is of safety significance, and followup
actions are taken with licensees and appli-
cants. The results of this staff review, along
with any recommended improvements to ex-
!i;ténghprooeduree. is requested within one

nth.
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The Commission’s responsibility
does not cease with the issuance of a
license. If, in the Commission’s judg-
ment, the public health and safety so
requires, the Commission may take
action to revoke, suspend or modify li-
censes, impose civil penalties or issue
cease-and-desist orders. 42 U.S.C. 2236,
2237, 2282; 10 CFR 2.200-2.205. While
revocation, suspension or modification
actions generally must be in accord
with Administrative Procedure Act
procedures of notice and opportunity
to achieve compliance, 5 U.S.C. 558(b),
if public health or safety so requires,
such actions may be taken with imme-
diate effect. 5 U.S.C. 558(¢c), 42 U.S.C.
2236b; 10 CFR 2.202(f), 2.204.

Three actions which the petitioner
requests are styled “emergency relief.”
The Commission was asked to shut
down immediately all operating power
reactors, to order immediately cessa-
tion of all construction involving con-
nectors and electrical cables conducted
under permits previously issued, and
to impose immediately a moratorium
on all power plant license issuances
until licensees and applicants could
demonstrate compliance with applica-
ble regulations. Emergency actions,
such as those requested, are proce-
dures which obviously ‘“can radically
and summarily affect the rights and
interests of others, including licensees
and those who depend on their activi-
ties. Our emergency powers must be
responsibly exercised.” Licensees Au-
thorized to Possess or Transport Stra-
tegic Quantities of Special Nuclear
Material, 5 NRC 16, 20 (1977).

In determining whether or not to
take any or all of the immediate steps
requested by the petitioner, the Com-
mission must decide whether the
Sandia test results relied upon by the
petitioner mandated the requested
relief in order to provide reasonable
assurance that the public health and
safety are protected. See Nader v.
NRC, 513 F.2d 1045, 1055 (D.C. Cir.
1975). In particular, the Commission
must determine whether information
from these tests or the UCS reveals
risks in the operation of nuclear power
reactors not previously perceived. If
such risks are in fact identified, the
Commission must determine their
magnitude and take appropriate reme-
dial actions. Where the information
demonstrates an undue risk to public
health and safety, the NRC will, of
course, take prompt remedial action,
including shutdown of operating facili-
ties, as it has in the past.® In taking

3As an example, shortly after the NRC
succeeded to the regulatory duties of the
former Atomic Energy Commission, it or-
dered the operators of twenty-three boiling
water reactors to shut down within twenty
days to inspect for possible cracks in emer-
gency core cooling system piping. See Office
of Inspection and Enforcement Bulletin No.
75-01, January 30, 1975, and NRC Press Re-
lease No. 75-13, January 29, 1975.
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any remedial measures, the Commis-
sion must choose actions sufficient to
deal with the risk involved.

The second legal matter raised by
the petition concerns the relevance of
alleged violations of NRC regulations
to the relief requested. Petitioner
claims that certain of the Commis-
sion’s regulations are being violated.
In énclosure (3) to the staff’s filing of
November 18, 1977, the Office of the
Executive Legal Director (OELD) re-
sponded to what it termed the peti-
tioner’s argument that the mere exis-
tence of a question of full compliance
with Commission regulations auto-
matically compels the shutdown of op-
erating nuclear power plants. OELD
disagreed with that propostion. Peti-
tioner, on November 23, 1977, respond-
ed to OELD's legal position and stated
that it “does not allege, nor is it neces-
sary to allege, that any violation of
the regulations calls for a shutdown of
operating reactors.” (Emphasis in the
original.) Rather, petitioner argued
that a shutdown and other relief are
required because of both a violation of
regulations and a risk to public health
and safety. In the December 15 filing,
the staff has expressed general agree-
ment with this latter formulation. The
staff position is that while a violation
of a regulation does not by itself result
in a requirement that a license be sus-
pended, if public health and safety is
threatened as a result of a discovered
violation, prompt remedial action
must be taken. The staff submits that
a wide range of remedial actions are
available to the Commission, including
shutdown of reactors.

The Commission agrees with the
staff that a violation of a regulation
does not of itself result in a require-
ment that a license be suspended. As
the Atomic Energy Commission noted
in denying a petition to shut down
twenty reactors some years ago:

It goes without saying that a viola-

tion posing an undue risk to public
health and safety will, of course,
result in prompt remedial action, in-
cluding shutdown if necessary. In
other instances, however, the Commis-
gion has a wide spectrum of remedies
for dealing with violations of regula-
tions. These include show cause pro-
ceedings and proceedings for civil
monetary penalties. The choice of ap-
propriate mechanism for correction of
an assumed violation rests within the
sound discretion of this agency. In ex-
ercising this discretion, our paramount
concern is with the public health and
safety. Petition For Shutdown of Cer-
tain Reactors, 6 AEC 1069, 1071
(1973).
Both the Atomic Energy Act and NRC
regulations support the conclusion
that the choice of remedy for regula-
tory violation is within the sound
judgment of the Commission, and not
foreordained. See 42 U.S.C. 2236, 2282,
2280; 10 CFR 50.100.

NOTICES

The final legal matter requiring dis-
cussion is whether any Commission
regulations are violated. If there are
violations, consideration of appropri-
ate enforcement actions is required.

Petitioner alleges that the Sandia
tests demonstrate that nuclear power-
plants do not conform to General
Design Criterion 3,* which deals with
fire protection, General Design Crite-
rion 4,° which deals with environmen-
tal gualification, and the single failure
criterion. General Design Criteria
(GDC), as their name implies, are “in-

. tended to provide engineering goals

rather than precise tests or method-
ologies by which reactor safety be
fully and satisfactorily gauged.” Nader
v. NRC, 513 F. 2d 1045, 1052 (1975).
They are cast in broad, general terms
and constitute the minimum require-
ments for the principal design criteria
of water-cooled nuclear powerplants.
There are a variety of methods for
demonstrating compliance with GDC.
Through regulatory guides, standard
format and content guides for safety
analysis reports, Standard Review
Plan provisions and Branch Technical
Positions, license applicants are given
guidance as to acceptable methods for
implementing the general criteria.
However, applicants are free to select
other methods to achieve the same
goal. If there is conformance with reg-
ulatory guides, there is likely to be
compliance with the GDC. Even if
there is nonconformance with the
staff’s guidance to licensees, the GDC
may still be met.

With regard to the single-failure cri-
terion (SFC), the requirements of Ap-
pendix A to 10 CFR Part 50 and

s“Criterion 3—Fire protection. Structures,
systems, and components important to
safety shall be designed and located to mini-
mize, consistent with other safety require-
ments, the probability and effect of fires
and explosions. Noncombustible and heat
resistant materials shall be used wherever
practical throughout the unit, particularly
in locations such as the containment and
control room. Fire detection and fighting
systems of appropriate capacity and capabil-
ity shall be provided and designed to mini-
mize the adverse effect of fires on struc-
tures, systems, and components important
to safety. Firefighting systems shall be de-
signed to assure that their rupture or inad-
vertent operation does not significantly
impair the safety capability of these struc-
tures, systems, and components,”

s“Criterion 4—Environmental and missile
design bases. Structures, systems, and com-
ponents important to safety shall be de-
signed to accommodate the effects of and to
be compatible with the environmental con-
ditions associated with normal operation,
maintenance, testing, and postulated acci-
dents, including loss-of-coolant accidents.
These structures, systems, and components
shall be appropriately protected against dy-
namic effects, including the effects of mis-
siles, pipe whipping, and discharging fluids,
that may result from equipment failures
and from events and conditions outside the
nuclear power unit.”

50.55a(h) applicable to fire protection
and environmental qualification do
not establish a set of design basis
events. Rather, they establish stand-
ards for design and performance of
electrical systems to assure that such
systems are capable of performing as
required. ;

The Commission has determined,
based on all the information made
available to it in the course of this pro-
ceeding, that plants under construc-
tion or in operation are in compliance
with GDC 3 and 4 and that the Sandia
tests results do not demonstrate viola-
tions of those GDC. In the succeeding
portions of this decision, the reasons
supporting this determination are set
forth in detail.

III. ELECTRICAL EQUIPMENT
QUALIFICATION

1. RESEARCH PROGRAM

The purpose of the NRC Qualifica-
tion Testing Evaluation Program is to
obtain data to examine the validity of
methods for environmental testing of
safety-related equipment as set forth
in current standards and regulatory
guides. The Sandia tests were to exam-
ine the testing program specified by
the Institute of Electrical and Elec-
tronic Engineers (IEEE) Standard 323
(1974), endorsed by the NRC Regula-
tory Guide 1.89 (for qualifying Class
IE*® equipment for nuclear power gen-
erating stations), i.e., these were to be
tests of the environmental testing
methodology and not tests for compo-
nent gqualification.” The IEEE Stan-
dard allows the environmental testing
to be performed sequentially.® The
Sandia tests were to subject qualified
electrical components to both simulta-
neous and sequential exposure to envi-
ronmental conditions, to determine if

sClass IE is the safety classification of
electric equipment and systems essential to
emergency reactor shutdown, containment
isolation, reactor core cooling, and reactor
heat removal, or otherwise essential in pre-
venting significant release of radioactive
material to the environment.

INRC has not conducted qualification
tests of specific components incorporated in
nuclear powerplants, but rather has re-
viewed the results of licensees’ qualification
programs and quality assurance practices.
However, the Commission is requesting the
staff to provide it with an analysis of alter-
natives (including estimates of cost and
manpower resource requirements along with
potential benefits) for conducting indepen-
dent verification testing of environmentally
qualified equipment which is required to op-
erate safety systems.

*Environmental testing is testing per-
formed on representative equipment to
verify adequacy of design and manufactur-
ing processes and to confirm satisfactory op-
eration under accident conditions. The envi-
ronmental parameters for sequential testing
include separate exposure of a component
to nuclear radiation, steam at high tempera-
ture and pressure, and, for pressurized
water reactors only, caustic solution spray.
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there were any synergistic effects.
(These tests were intended to answer
questions such as—would exposure to
steam, caustic spray, and nuclear radi-
ation at the same time have a differ-
ent degrading effect on materials than
separate, sequential exposures to each
environmental parameter?). Compari-
son of the test results was intended to
assess the adequacy of the sequential
testing (specified in the Standard) as
being representative of actual accident
conditions where all environmental
parameters exist simultaneously. In
three tests conducted on January 21,
March 4, and July 12, 1977, all 12 of
the connectors® tested eventually
failed under either sequentially or si-
multaneously imposed conditions. The
staff subsequently determined that
none of these connectors were, in fact,
qualified to the IEEE Standard.” As a
result, the Commission finds that de-
finitive conclusions pertaining to the
test methodology were not obtained.
Retesting with qualified connectors
under the NRC program has not yet
been conducted. ™

2. REGULATORY APPROACH

Fundamental to NRC regulation of
nuclear power reactors is the principle
that safety systems must perform
their intended functions in spite of the
environment which may result from
postulated accidents.!* For example, if
an electrical component is required to
function in a safety system which was
designed to mitigate the consequences
of certain accidents, that component
must perform its intended function for
postulated accidents such as: (a) Loss-
of-coolant accident (LOCA), (b) main
steam line break (MSLB), or (c) failure
of any other high-energy confining
system. Confirmation of the adequacy
of this equipment to remain function-
al under postulated accident condi-
tions constitutes environmental quali-
fication. Environmental gqualification

"Electrical connectors are devices used in
some systems to allow attachment or remov-
al of electric supply to certain components,
without requiring cutting of electrical
cables.

*The vendor for one set of connectors as-
serted that it had been qualified to IEEE-
323 (1971). However, the test profile used to
support the assertion made by the supplier
was less severe than that of the IEEE stan-
dard. As a result, the staff has concluded
that none of the connectors in the Sandia
tests were fully qualified to IEEE-323 as re-
quired for service in a LOCA environment.
See staff memoranda: January 20, 1978, p. 2;
November 22, 1977, Enclosure 1, p. 33, and
Enclosure 2, pp.2-3.

""However, the Commission is directing
the staff to: (a) repeat the test program
with connectors qualified in accordance
with IEEE-323 (1974) and Regulatory Guide
1.89, and (b) provide a plan for a review of
the adequacy of the quality assurance prac-
tices for NRC-sponsored confirmatory re-
search programs.

*The controlling regulation here is 10

goF'Rfo. Appendix A, General Design Crite-
n 4.

NOTICES

may be achieved by actual testing of
components, by engineering analysis,
or a combination of both.

NRC ACTIONS

On November 7, 1977, the Commis-
sion directed the NRC staff to report
in writing by November 9, 1977, on any
matters of safety significance raised
by the UCS petition which required
immediate Commission action and to
discuss the three specific requests for
immediate actions set forth above as
items d., e, and f.* An order was
issued by the Commission on Novem-
ber 9, 1977, which directed the staff to
evaluate the entire petition and pro-
vide its views on all questions raised
therein by November 25, 1977.'* The
views of licensees and the public were
also solicited.’s In an open meeting on
November 11, 1977, the Commission
received a briefing from the NRC staff
on the emergency aspects of the peti-
tion and, on the basis of information
provided at this briefing and the
staff's filing of November 9, 1977, the
Commission determined that no imme-
diate actions were required at that
time. The staff indicated that is was
conducting a telephone survey on the
use of connectors inside containment.
In addition to the telephone survey,
the staffs issued two Inspection and
Enforcement (IE) Bulletins T77-05'

3While section 2.206 of the Commission’s
Rules of Practice, 10 CFR 2.206, provides
that petitions such as this should be ad-
dressed to the appropriate NRC Office Di-
rector, the Commission does have inherent
power to exercise jurisdiction in the first in-
stance. The Commission’s election in this
case to exercise its prerogative to rule on
the petition rather than refer the matter to
the Director, Office of Nuclear Reactor
Regulation, is not intended to establish a
precedent for circumventing the procedure
set forth in Section 2.206 Sound allocation
of Commission resources dictates that this
inherent power be used sparingly.

“The Commission subsequently granted
two staff requests for extensions of time
within which to file its response to all ques-
tions raised, because the staff’s efforts had
been directed to evaluation of the emergén-
cy aspects of the petition on a priority basis.
The staff response was received on Decem-
ber 15, 1977.

“Forty-six responses were received from
licensees (or their representatives), public
interest groups and members of the public.
Twenty-five of these commentators urged
denial of the petition, 15 supported the peti-
tion, four expressed no position, and two re-
quested continuances (and subsenquently
provided responses which are included in
the categories above). These responses were
considered by the Commission in reaching
its decision in this matter.

*On November 8, 1977, IE Bulletin 77-05,
“Electrical Connector Assemblies,” was sent
to all licensees and permit holders directing
them to provide information on connectors
used in safety systems located inside con-
tainraent, subject to LOCA environment
and required to be operable during LOCA.
Information was requested within 30 days
for operating reactors and 60 days for reac-
tors under construction.
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and 77-05A Y which directed licensees
and permit holders to provide informa-
tion on connectors used in safety sys-
tems inside and outside containment.

Upon completion of the IE bulletin
survey of the use of electrical connec-
tors, the staff was directed to prepare
a written report containing the results
of that survey and the status of the
qualification test review, and to ad-
dress the questions raised in petition-
er's letter and supplemental affidavit
of November 10, 1977, to the Commis-
sioners. The staff was also reguested
to provide written answers to question
posed by Commission offices on the
subject of the petition. On November
17, 1977, the UCS filed a Second Sup-
plemental Affidavit of Robert D. Pol-
lard, its expert, which responded to
the staff's submissions up to that time.

The staff reported the completion of
its preliminary survey on the use of
electrical connectors in safety systems
inside containment in operating plants
on November 18, 1977. The staff reaf-
firmed the conclusion of its report of
November 9, 1977, that the immediate
Commission actions requested by UCS
were not warranted for all operating
reactors. However, action was required
for D. C. Cook Unit No. 1. This unit
was taken out of service on November
18 by the licensee. This action, con-
firmed by a staff order issued at the
same time, followed a meeting be-
tween the licensee and the staff
during which the licensee was unable
to adequately document the qualifica-
tion of the electrical connectors used
in plant safety systems. The staff also
informed the Commission of the aec-
tions the staff had taken regarding 12
other plants which had been identified
as using connectors in such systems.
For these plants the staff had request-
ed licensee submittal of documenta-
tion of test procedures and results to
demonstrate that connectors used are
capable of performing in a LOCA envi-
ronment by a specified date. If such
data were lacking, justification for op-
erating beyond that date was required.
The staff also provided a legal analysis
of petitioner’s arguments regarding
enforcement of NRC regulations. UCS
subsequently reiterated their legal ar-
guments in a filing dated November
23, 1977, which the staff responded to
in its December 15, 1977, report, pg.
78.

On November 22, 1977, the staff
filed its response to the UCS letter
and Supplemental Affidavit of Novem-
ber 10, 1977, and the questions posed

by Commission offices. It also included

"On November 14, 1977, supplemental IE
Bulletin 77-05A was sent to all licensees and
permit holders directing them to provide in-
formation on all connectors in safety sys-
tems located either inside or outside con-
tainment and required to function to miti-
gate an accident where the accident itself
could adversely affect the ability of the
system to perform its safety function.
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copies of letters sent to several licens-
ees requesting further information on
electrical connectors in their plants.
The staff stated that upon review of
the Supplemental Affidavit its view
was that the affidavit contained no
new information not previously con-
sidered in the staff’s report of Novem-
ber 9, 1977, and was essentially a re-
statement of the concerns raised origi-
nally in the UCS petition. In addition,
the staff provided its analysis of each
of the statements in the Supplemental
Affidavit.

On November 25, 1977, the staff sup-
plemented its reports of November 9,
18, and 22, 1977. In its November 25
memorandum, the staff discussed ac-
tions taken regarding the Oyster
Creek reactor (which was identified as
having connectors in safety systems
within the containment), and reported
results of the staff review of the use of
connectors inside the containment on
Target Rock safety relief valves used
on some boiling water reactors
(BWRS).'®* The staff also provided a
further status report on the D. C.
Cook plant, which had been shut down
earlier. The staff further reported
that work was continuing on another
environmental qualification matter
cited in the UCS submittal of Novem-
ber 17, concerning electrical penetra-
tions. Office of Inspection and En-
forcement (IE) Bulletins 77-06 and 77-
07 were issued on November 22 and
December 19, respectively, requiring li-
censees to provide information on the
use of certain electrical penetration as-
semblies. Penetrations of this type at
Millstone Unit No. 2 had experienced
electrical shorts.

On December 6, 1977, the staff
issued another supplement to its previ-
ous reports. It discussed the further
results of its preliminary survey of
electrical connector use, provided the
initial results of the preliminary
survey of containment electrical pene-
trations in operating plants, a review
of the petitioner's more recent filings,
a summary of activities taken by staff,
and future actions under consideration
with regard to the environmental
qualification of other safety-related
electrical equipment in nuclear power
plants.

*In the course of conducting its prelimi-
nary survey the staff thought it had identi-
fied additional plants using connectors in
safety systems inside the containment. The
staff had advised the Commission in its No-
vember 22, 1977, filing that they were con-
cerned with connectors associated with
Target Rock safety relief valves used on cer-
tain BWR systems. The staff noted, at that
time, they would continue evaluation of
these connectors to determine whether they
must function in the event of a LOCA. On
November 25, 1977, the staff adequately ex-
plained why it had later concluded that
these electrical connectors were not re-
quired to function in an accident environ-
ment, because these connectors did not
serve a safety system function.

NOTICES

The Commission received a second

briefing on the emergency aspects of.

the petition by the staff in an open
meeting on December 8, 1977. At his
own request, the petitioner’s expert,
Mr. Pollard, was accorded an opportu-
nity to comment on matters relevant
to the USC petition.'* Mr. Pollard
availed himself of this opportunity to
make a presentation and answer ques-
tions of the Commissioners.

Subsequently, on December 15, 1977,
the staff submitted its report on the
totality of the matters raised by the
petition. The staff explained the ac-
tions it had taken concerning the
qualification of electrical connectors,
containment electrical penetrations,
and other safety-related -electrical
equipment in response to the Sandia
tests, recent operating experience, and
the UCS petition. The Commission
met in open session on December 22,
1977, for a briefing on the December
15 report by the staff, including ques-
tioning of the staff.

On January 6, 1977, the staff pro-
vided a report which updated the
status of the investigation of the use
of electrical connectors. In particular,
the staff had determined that environ-
mental qualification information for
the Pilgrim Unit 1 was incomplete. In
meetings with the licenses, the staff
determined that additional informa-
tion was required to permit evaluation
regarding safety of extended oper-

*Counsel for petitioner had requested in
a letter dated November 17, 1977, that the
Commissioners call Mr. Pollard to appear
before them if they had any questions and
that he be allowed to participate in any fur-
ther staff briefings of the Commission. At
an open meeting on December 7, 1977, the
Commission voted to grant petitioner’s re-
quest. The granting of petitioner's request
in this instance, however, is not to be con-
strued as a precedent and the Commission
does not intend to make such arrangements
& regular feature of Commission practice.
An attorney (Mr. Troy Conner), who had
provided comments on the petition pursu-
ant to the Commission’s Order of November
9, 1977, filed an objection to the UCS par-
ticipation request. In the event that the
Commission granted the USC request, he
asked that those opposed to the granting of
the petition, himself included, be afforded a
similar opportunity. In the interest of fun-
damental fariness, the Commission accord-
ingly scheduled time equal to that afforded
the UCS to hear from those opposed to the
petition at a subsequent briefing on Decem-
ber 22, Prior to that briefing the Commis-
slon was advised that those invited to pre-
sent their opposition viewpoint did not wish
to exercise this opportunity. Even in assess-
ing this request for relief of an emergency
nature, the Commission had continued the
policy established in its general handling of
the petition, of formulating a framework for
principled decisionmaking “including the
crucible of debate through the clash of in-
formed but opposing scientific and techno-
logical viewpoints,” as suggested by Chief
Judge Bazelon of the United States Court of
Appeals for the District of Columbia in
Friends of the Earth v. AEC, 485 F. 2d 1031
(1973).

ation, but that operation until a
planned shutdown on January 21
would not endanger public health and
safety. Additional qualification testing
of electrical connectors would be re-
quired prior to resumption of power
operations after this planned shut-
down.

In a subsequent report of January
13, the staff stated that Pilgrim Unit 1
was shutdown by the licensee on Janu-
ary 9 as the result of unsatisfactory
performance of a typical connector
during a preliminary screening test.
Inspection of this connector indicated
problems associated with the method
of installation in the facility. The Pil-
grim Unit 1 was to remain shut down
until satisfactory testing was complet-
ed, or qualified devices were substitut-
ed for these connectors.

In this January 13 report the staff
also provided a current status of the
review of electrical connectors. Addi-
tiona:r qualification testing was to be
performed for six reactors? other
than Pilgrim. In addition, the staff
stated that the Connecticut Yankee
(Haddam Neck) licensee had replaced
connectors (for which no adequate
qualification documentation existed)
with terminal blocks inside sealed
junction boxes.

The staff’s January 13 report also
gave the results of investigations of
electrical penetration assemblies.
Based on reviews of test results and
comparative design analysis the staff
has concluded that penetrations in all
operating reactors are environmental-
1y qualified for LOCA conditions. In a
later report dated March 23, 1978, the
staff indicated that some follow-up
confirmation tests are planned by July
1978 for penetrations used in Con-
necticut Yankee (Haddam Neck); peri-
odic checks will be made on penetra-
tions at Yankee Rowe. At Millstone
Unit 2 (where the problem was initial-
ly identified) penetrations will be re-
placed prior to resumption of oper-
ations.

On January 20, 1978, the staff pro-
vided its response to a ‘“Draft Memo-
randum and Order” filed by UCS on
January 9. The staff’s position was
that UCS had provided no new facts,
but rather the January 9 filing was a
restatement of previous UCS posi-
tions. In this submission the staff pro-
vided responses (or referenced re-
sponses in its earlier submission), for
each of the UCS contentions. The
staff recommended that the Commis-
sion not adopt the “Draft Memoran-
dum and Order.”

# Six reactors for which tests of qualifica-
tion under LOCA radiation exposure condi-
tions were planned (steam and, as appropri-
ate, caustic spray testing have been satisfac-
torily completed) were: Browns Ferry Units
1, 2, 3; Nine Mile Point; Maine Yankee and
Oyster Creek.

#In this filing, UCS requested Commis-
sion permission to make reference to the
Unoffical Transcript of the December 22,

FEDERAL REGISTER, VOL. 43, NO. 76—WEDNESDAY, APRIL 19, 1978




On January 27 the staff reported
that the licensee of the Connecticut
Yankee Plant had informed them that
environmental qualification data did
not exist for electrical terminal
blocks** which had been used as re-
placements for unqualified connectors.
In addition, the staff reported that a
large number of similar terminal
blocks were in use by this licensee in
safety related systems inside contain-
ment. Environmental qualification
screening tests were conducted by the
licensee in which one type of terminal
block failed while two other types
passed the tests. The staff concluded
that this failure demonstrates that
this type of terminal block is not envi-
ronmentally qualified.

The staff promptly initiated a tele-
phone survey of all operating plants to
determine if other plants used any
type of terminal block for which there
is not complete environmental qualifi-
cation. An IE Bulletin 78-02 was
issued on January 30 requiring all
power reactor licensees to provide
follow-up documentation.

On February 3, 1978, the staff pro-
vided another report updating that
status of both the Pilgrim connectors
and the results of the telephone
survey on the use of ‘“unprotected”
terminal blocks inside containment in
safety-related systems (unprotected
terminal blocks are those which are
not. enclosed in metal boxes). In the
Pilgrim case, the licensee has replaced
all safety-related electrical connectors
with fully qualified splices. From the
telephone survey on terminal blocks,
three facilities (Yankee Rowe, Rancho
Seco, and Ginna) in addition to
Haddam Neck were identified as using
unprotected terminal blocks in safety
systems. The staff met with the licens-
ae responsible for each of these facili-

es.

The staff provided another report
on February 10, 1978, which included

the status of qualification programs

1877 Commission meeting. The Commission
has decided, as & matter of public conve-
nience, that transcripts of open Commission
meetings will be available solely for general
informational purposes. These transcripts
are not reviewed, corrected, or edited and
may contain inaccuracies. They are not part
of the formal or informal record of decision
of the matters discussed. Expressions of
opinion in transcripts do not necessarily re-
flect final determinations or beliefs. The
Commission does not believe in this case it
Is appropriate, or necessary, to authorize
reference to this transcript. However, the
Commission does note that the information
is included in written staff transmittals.

=Although not specifically raised by the
petitioner, the Commission believes the
problems identified with terminal block
qualification (which are another means of
making connections within electrical sys-
tems) are pertinent to the issues raised by
the petitioner. Consequently a brief discus-
sion of the use of terminal blocks is consid-
ered appropriate here,

NOTICES

for electrical connectors in use at the
previously identified six reactors. Fur-
thermore, additional information was
provided in response to issues raised
by UCS in a letter dated January 20,
1978.

On February 17, 1978, the staff sup-
plied information which corrected a
portion of the February 10 memoran-
dum. In the February 10 report, the
staff had indicated that electrical con-
nector qualifications for the Browns
Ferry Units 1, 2, and 3 had been com-
pleted. On February 13 the staff re-
ported that although the licensee had
earlier informed them that testing was
incomplete, due to a misunderstanding
within the staff, that led to an error in
the February 10 report which indicat-
ed that this testing was complete. On
that same day, the licensee notified
the staff that certain electrical con-
nectors for Unit No. 3 had failed under
test. Follow-up information was pro-
vided by the staff in a February 18
memorandum. Failure of the electrical
connectors for Browns Ferry 3 had oc-
curred due to excessive temperatures
and non-representative environment
being applied during an accelerated
aging test. The staff reported that the
licensee had made a commitment to
replace these connectors with environ-
mentally qualified splices at the next
refueling (scheduled for September
1978), and, for the interim, a detailed
test plan was being developed by the
licensee to provide the results of envi-
ronmental qualification testing by
March 17, 1978.

In this February 18 memorandum
the staff also reported that successful
environmental testing had been com-
pleted for terminal blocks in use at the
Rancho Seco plant. Accordingly, cor-
rective actions have been taken for all
four of the identified plants (Haddam
Neck,”® Yankee Rowe, Ginna, and
Rancho Seco) either to qualify termi-
nal blocks in use or make a replace-
ment with qualified components.

On March 2, 1978, the staff reported
that a detailed test plan had been sub-
mitted for electrical connectors used
in Browns Ferry Unit 3, and that test-
ing was planned to be completed
March 20, 1978. Also the staff correct-

#In a staff report of March 23, 1978, the
Commission was informed that further test-
ing of terminal blocks being conducted sepa-
rately for D. C. Cook Units 1 and 2 and
Haddam Neck has raised questions about
their environmental qualification. Subse-
quently, failure of Haddam Neck terminal
blocks enclosed in aluminum boxes (which
previously had been satisfactorily tested in
steel boxes), resulted in plant shutdown and
replacement with steel protective boxes. In
a report on March 30, the staff confirmed
that steel boxes are now in place at Haddam
Neck and that other corrective actions have
been taken based on testing results, They
also reported that all questionable terminal
blocks at D. C. Cook Units 1 and 2 had been
replaced with qualified splices.
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ed some information regarding the
aging tests, which had been given in
their earlier memorandum of Febru-
ary 18. The staff concluded that con-
tinued operation until completion of
the planned tests would not result in
an unsafe condition, in light of suc-
cessful screening test in November
1977 of unaged connectors and of the
short time remaining until properly
aged components were tested.

On March 18, 1978, the staff report-
ed that two days earlier Browns Ferry
Unit 3 had been taken out of service
by the licensee upon failure of several
Bendix electrical connectors during
qualification tests. In a meeting ** be-
tween the licensee and the staff, it was
concluded that failures were due to
the lack of epoxy potting compound
on the outboard end of the connectors.
It was further concluded that potting
the outboard end would result in
qualified connectors, justifying contin-
ued operation until the planned shut-
down for refueling in September 1978.
Potting compound has been added to
all connectors in safety systems and
inspections have been made. The li-
censee has made a commitment to con-
duct further testing in the interim. In
September, the licensee will submit
for staff approval a recommendation
whether potted connectors are fully
qualified for the life of the plan or if
replacement of connectors with quali-
fied splices is necessary.

In a staff report dated March 23,
1978, a summary was provided of all
actions taken to qualify electrical con-
nectors, terminal blocks and penetra-
tions. Details on measures taken to
meet specific qualification criteria and
a current qualification status of each
type of electrical component were pro-
vided. A number of ongoing tests were
discussed, the results of which will be
provided to the Commission and the
public. In addition, a summary of in-
spection and enforcement activities
was provided.

4, RESULTS OF STAFF ACTIONS

Responses to IE Bulletins concern-
ing electrical connectors have been re-
ceived from all licensees for operating
reactors, as reported in staff memo-
randa dated January 13, and March
23, 1978. Of the 67 operating power re-
actors, 18 were identified as having
electrical connectors required to fune-
tion in the LOCA environment inside
the containment structure. A tabula-
tion and summary status of these reac-
tors is given in appendix I. In cases
where connectors are used in safety
systems outside the containment
structure, the staff has confirmed that
these connectors are either adequately
protected from failures of high energy

* A representative of UCS attended meet-
ings on Browns Ferry held on February 17
and March 16, 1978. UCS was notified of
other meetings but did not attend.

FEDERAL REGISTER, VOL. 43, NO. 76—WEDNESDAY, APRIL 19, 1978




16566

line breaks or that these connectors
will have performed their safety func-
tion before being affected by the acci-
dent environment.

In addition to the operating plants,
33 plants under construction have
been identified (in response to IE bul-
letins 77-05 and 77-05A) as having
electrical connectors included in the
design of safety systems. The licensees
of these plants have made a commit-
ment to having environmental qualifi-
cation for these connectors completed
prior to initial operation, and the staff
has instructions to specifically review
the bases for such qualification.*

As detailed in appendix I, licensees
of operating powerplants presented
data for staff review to support the
qualification of electrical connectors.
This data consisted of certified test re-
sults or engineering analyses, and was
intended to support the conclusion
that such equipment is capable of
withstanding, with adequate margin,
the environmental conditions which
are predicted to result from accidents
during which the equipment must
function.* The staff review of licensee
documentation determined whether
that testing was conducted under ap-
propriate conditions (e.g., steam, tem-
perature, pressure, etc.) and whether
acceptable engineering practices and
data were utilized to review materials
and designs used for this equipment.
In some cases, comparative analyses
were made of equipment where similar
materials and designs had been previ-
ously demonstrated as being environ-
mentally qualified.

Of 18 plants identified as having
electrical connectors in safety systems,
15 of these plants (appendix I table,
category A) eventually had documen-
tation which the staff concluded sup-
ported environmental qualification for
the worst accident conditions calculat-
ed for a LOCA? (with a conservative
margin) of temperature, humidity,
steam pressure, caustic spray, flooding
and irradiation. The Commission
agrees that the staff’s conclusions are
based on sound engineering practice.

#D. C, Cook Unit 2 became operational
during the period of review of this petition.
(This reactor is counted in the 33 noted
above.) As a precondition for initial oper-
ation, the staff required the licensee to doe-
ument adequate environmental qualifica-
tion of numerous electrical components, in-
cluding connectors and terminal blocks.
(See also footnote 23.)

#0f eighteen plants having connectors, 9
were determined to be environmentally
qualified without any additional testing.
However, for the other 8, extensive addi-
tional testing and analyses have been car-
ried out by the licensees and reviewed by
the staff specifically in response to the
questions raised by the petitioner.

A main steam line break (MSLB) in
PWR plants could result in predicted ambi-
ent temperatures higher than that of a
LOCA, but only for a short period of time
(i.e., 60 to 100 seconds). Engineering evalua-

NOTICES

For the remaining three plants,
Browns Ferry 3, Nine Mile Point and
Maine Yankee (appendix I, category
B), environmental qualification is not
yvet fully documented. Each of these
reactors will be discussed in turn.

For Browns Ferry 3, epoxy potting
has been placed in portions of 11 con-
nectors which originally did not have
this material (as already discussed,
lack of this material was the cause of
failures during environmental tests).
The staff determined that test results
for properly potted connectors justify
continued operation until the planned
shutdown for refueling in September
1978. The Commission agrees with the
staff and finds that this will not con-
stitute an undue risk to the public
health and safety. The licensee has
made a commitment to further testing
in the interim. In September, the li-
censee will submit for staff approval, a
recommendation whether potted con-
nectors are fully qualified for the life
of the plant or if replacement of con-
nectors with qualified splices is neces-

sary.

Nine Mile Point and Maine Yankee
both employ the same type of electri-
cal connectors. Thus testing for the
Nine Mile Point licensee will satisfy
requirements for both plants. Testing
has been reported by the licensee to
have been satisfactorily completed,
with preliminary test results reviewed
and concurred in by the staff. The
Commission agrees that continued op-
eration of both of these plants will not
be an undue risk to the public health
and safety, in light of the reported
successful tests and confirmation of
adequacy made by the staff based on
review of the preliminary test results.

For each of the above three plants,
the Commission and the public will be
informed of any subsequent results
and-staff conclusions.

If, during this interim period, the re-
sults of these testing programs or any
other information suggests that the
public is exposed to undue risks NRC
will take prompt remedial action, in-
cluding power reactor shutdowns if
necessary. With issuance of the shut-
down order for the D.C. Cook Unit No.
1 reactor, the staff has clearly demon-
strated they will, when appropriate,
take definitive action.

In the Commission’s judgment, the
staff’s review of the use of electrical
connectors in the Pilgrim reactor de-
serves special mention. In the staff’s
initial review, reported in its Novem-
ber 18, 1977, memorandum, Pilgrim
was not identified as a reactor which

tion of the surface temperature of compo-
nents inside containment of a MSLB indi-
cate that LOCA conditions would not gener-
ally be exceeded (ref. Staff filing of Decem-
ber 15, 1977, appendix B). Additional review
of qualification for MSLB's will be under-
taken during the first phase of the staff’s
systematic evaluation program, which is dis-
cussed below.

used electrical connectors in safety
systems. This conclusion was based on
information received by the staff from
the architect-engineering (A-E) firm
for Pilgrim. On December 7, contrary
to the information from the A-E, the
staff was notified by the nuclear
steam supply system vendor that elec-
trical connectors were in use. In the
December 15 staff report, Pilgrim was
listed for the first time as having con-
nectors, with formal documentation of
their qualification being awaited by
the staff. When the documentation
was finally received on December 27 (3
weeks later than requested in IE Bul-
letin 77-05, dated November 8) the
staff determined that adequate quali-
fication data had not been provided.
In lieu of qualification data, the licens-
ee submitted only unsubstantiated let-
ters of certification. A meeting was
promptly held between the staff and
licensee, with the conclusion reached
that continued operation would be al-
lowed until a planned shutdown sched-
uled 3 weeks later. This continued op-
eration was determined to afford no
undue risk to the public primarily be-
cause: (a) limited environmental test-
ing had established that the connec-
tors would remain operable during at
least the initial period of a LOCA; (b)
however, if the connectors failed
during a LOCA, then backup systems
existed to mitigate accident conse-
quences, which would be less severe
because of low power operation; and
(c) connectors were protected within
steel boxes. Plans were made by the li-
censee to initiate qualification testing
of typical connectors, and restart of
the reactor was contingent upon satis-
factory qualification. During the
course of preliminary qualification
testing, a connector failed, resulting in
a shutdown by the licensee on January
9, 1978. All connectors were eventually
replaced with qualified splices.

The sequence of events in the Pil-
grim case is not an acceptable model
for regulatory or industry perfor-
mance. Events moved from failure to
identify connectors in use, to plant
shutdown due to failure of connectors
under test and finally to replacement
with splices. Because NRC is depen-
dent upon information from licensees,
the Commission is particularly con-
cerned that at first apparently inaccu-
rate information was forthcoming
from the licensee and subsequently
complete information was delayed well
beyond the requested date for re-
sponse. With respect to staff actions in
the Pilgrim case, the delay in obtain-
ing and reviewing the Pilgrim docu-
mentation was not satisfactory.

In order to fulfill its regulatory obli-
gations, NRC is dependent upon all of
its licensees for accurate and timely
information. Since licensees are direct-
1y in control of plant design, construc-
tion, operation and maintenance, they
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are the first line of defense to ensure
the safety of the public. NRC's role is
one primarily of review and audit of li-
censee activities, recognizing that
limited resources preclude 100 percent
inspection.

As the Commission has stated in the
past:

Our inspection system is not designed to
and cannot assume such tasks [to provide
full inspection of construction activities].
Rather, we require that licensees them-
selves develop and implement reliable qual-
ity assurance programs which can assume
the major burden of inspection. In the
Mutter of Consumers Power Company (Mid-
land Plant, Units 1 and 2) 7 AEC, 7, 11
(1974).

We require instead a regime in which ap-
plicants and licensees have every incentive
to scrutinize their internal procedures to be
as sure as they possibly can that all submis-
sions to this Commission are accurate.

* ¢ * Licensees bear an unavoidable and
heavy responsibility for helping insure that
nuclear power is utilized safely. In the
Matter of Virginia and Electric Power Com-
pany (North Anna Power Station) 4 NRC
480, 486, 487. affirmed, Virginia Electric
and Power Company v. U.S. Nuclear Regula-
tory Commission, — F. 2d (4th Cir.,
February 28, 1978).

Furthermore, the Commission notes
that some of the licensees’ initial re-
sponses indicated a lack on their part
of detailed knowledge of the quality of
installed plant equipment. Licensees
must have this detailed understanding
of their own plants in order to meet
their obligations for public safety by
ensuring a sound basis for making as-
sessments of plant safety. The NRC
establishes general safety criteria, sets
specific requirements for many aspects
of reactor design and operation, and
ensures compliance with these criteria
and requirements by independent
audit. While, in the Commission’s
view, these activities play a vital roe in
ensuring safe plant operation, they are
not a substitute for licensee safety re-
views. The licensees must be knowl-
edgeable and vigilent and must take
more initiative in ferreting out details
of potential plant weaknesses.

The Commission .is requesting that
the NRC staff carefully review this
matter. This review should consider
the need for further regulatory ac-
tions to include a possible NRC policy
statement to re-emphasize the impor-
tant safety responsibilities of licens-
ees.

In addition, the Commission en-
dorses the staff’s planned inspection
and enforcement activities, as general-
ly outlined in its March 23, 1977,
memorandum. The Commission em-
phasizes that a comprehensive “les-
sons learned” evaluation needs to be
made, to include: (a) review of all li-
censee responses (with particular at-
tention to the Pilgrim case), to deter-
mine conformance to applicable qual-

NOTICES

ity assurance documentation require-
ments, as well as the accuracy and
timeliness of information provided.
(Where justified, appropriate enforce-
ment actions should be taken.); (b)
review how electrical equipment, not
fully qualified, came to be installed in
those plants where found; and (c)
review staff actions in the Pilgrim case
so that similar delays may be avoided
in the future. The staff is requested to
provide a report to the Commission
which also will be available to the
public.

In addition to environmental qualifi-
cation of electrical connectors, the pe-
titioner in its submittal of November
10, 1977, questioned the qualification
of electrical penetrations, because
they were “similar in design, materi-
als, and function to eléctrial connec-
tors”. Operating experience from Mill-
stone Unit 2 also led the staff to ques-
tion the environmental qualification
of the electrical penetrations. as a
result, the staff conducted a survey of
all power reactors. The information
thus provided by operating facilities
gave reasonable assurance that their
penetrations were capable of perform-
ing in the LOCA environment. The
Commission agrees with the staff con-
clusions on electrical penetrations.
Qualification of penetrations in ser-
vice at operating reactors was estab-
lished by review of documented testing
or by comparative design analysis. One
remaining question on penetrations
exists. Although penetrations are
qualified without nitrogen pressuriza-
tion, the staff is reviewing whether ni-
trogen gas pressure should be main-
tained within these penetrations
where design permits to provide addi-
tional protection. The Commission is
requesting that it be informed by the
staff on the outcome of its review.
This information will also be made
available to the public.

Confirmation of the safety adequacy
and environmental qualification of all
Class IE electrical equipment (not
limited to connectors, penetrations, or
terminal blocks) in operating plants
will be examined as a first-priority
matter in the NRC Systematic Evalua-
tion Program (SEP).?® It is expected
that in about 1 month the staff review
will be reported to the Commission,
and made available to the public. The
staff review will be sufficient to assess
any safety implications in detail to
adequately decide whether or not ad-
ditional review of plants other than
those included in the SEP are re-
quired.

*In the first phase of the SEP review the
staff will review a group of 11 reactors, in-
cluding the oldest operating units. These re-
actors are Dresden 1 and 2, Yankee Rowe,
Big Rock Point, San Onofre 1, Haddam
Neck, LaCrosse, Oyster Creek, Ginna Mill-
stone 1, and Palisades.
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IV. F1RE PROTECTION
1. RESEARCH PROGRAM

The purpose of the Fire Protection
Research Program initiated after the
1975 Browns Ferry fire is to provide a
data base for evaluation of design
standards and regulatory guides for
fire protection and control. This pro-
gram includes, among other research
projects, cable fire tests. On July 6,
1977, Sandia conducted a cable fire
test with a cable tray configuration
consisting of stacked columns of cable
trays simulating two safety divisions.
These cable tray divisions were ar-
ranged in accordance with the mini-
mum separation guidelines of IEEE
Standard 384 (1974), endorsed by Reg-
ulatory Guide 1.75 for protection
against propagation of internally initi-
ated electrical fires: 5 feet vertical and
3 feet horizontal spacing between divi-
sions. The fires were initiated by two
different means: one test used internal
electrical heating, while the other
used external propane-burners (expo-
sure fire) to produce g sustained fire.

Fire propagation did not occur for
internal electrically initiated fires.
However, an exposure fire initiated in
one of the bottom cable trays resulted
in fire propagation from one division
to the other. For these tests an exter-
nal source was required to achieve the
fully developed fire.

The Sandia tests * serve as confirma-
tion of the conclusion from the review
of the Browns Ferry fire. As a result
of the Browns Ferry review, the staff
had made the assumption that expo-
sure fires may propagate beyond the
distances set forth in Regulatory
Guide 1.75, and has since required ad-
ditional fire protection measures for
nuclear power plants.

2. REGULATORY APPROACH

NRC regulations call for fire protec-
tion in nuclear power plants because
damage to electrical cables (as well as
other equipment) as a result of fire
may result in loss of ability to safely
perform plant shutdown functions
(GDC-3). The fire protection program

* The results of the Sandia fire tests on
electric cables were: (1) electrically induced
fires in cables in these tests did not spread
beyond those separation minima set forth in
IEEE-384 and Regulatory Guide 1.75; and
(2) exposure (i.e. externally initiated) fires
under cable trays in these tests did spread,
causing the cables to burn and the fire to
propagate beyond the distances set forth in
regulatory Guide 1.75. The exposure fire
employed in the Sandia test (i.e., 5 minutes
burn time for two propane burners at 70,000
BTU/hr., the use of heat deflectors to con-
centrate the heat source, burning of the fire
for a period of approximately 30 minutes)
may well be in excess of the fire reasonably
expected to occur, considering current re-
quirements for elimination of combustible
materials from cable area, employment of
fire watches, provisions of fire detecting and
firefighting equipment.
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is intended to ensure, through the de-
fense-in-depth principle, that a fire
will not prevent safe shutdown and
will not significantly increase the risk,
of radioactive releases to the environ-
ment. Through the defense-in-depth
principle the regulations aim at
achieving fire protection through ade-
quate balance by:

1. Preventing fires from starting.

2. Detecting and quickly extinguish-
ing fires and limiting their damage.

3. Designing the plant to minimize
the effects of fires on essential safety
functions.

The Commission endorses the staff’s
position that no one level of defense-
in-depth can be made invulnerable.
Strengthening one of the levels can
compensate in some measure for re-
duced safety margins in the others.
Cable separation at nuclear power
plants is but one design feature to
mitigate the consequences of fires.
Other fire protection measures include
fire detection and extinguishing sys-
tems and equipment, adminstrative
controls and procedures, and trained
personnel.

3. NRC ACTIONS

In the staff filings dated November
9, 10, 22, December 15, 1977, and Janu-
ary 20, 1978, and during the open
Commission meetings on November 11,
December 8 and 22, the staff set forth
the actions already taken or underway
in accordance with NRC's Fire Protec-
tion Action Plan. The staff presented
its conclusion that these actions pro-
vide adeqguate assurance that the
safety of the public is protected.

Among the staff actions on fire pro-
tection are the following:

(a) Issuance of IE Bulletins on
March 24, 1975, and April 3, 1975, or-
dering certain controls over ignition
sources, review of procedures for con-
trolling plant maintenance and modifi-
cations that might affect safety,
review of emergency procedures for al-
ternate shutdown and cooling meth-
ods, and review of flammability of ma-
terials;

(b) Inspections of all operating
power reactors in April and May 1976
covering the installation of fire stops
on electrical cables and penetration
seals;

(¢) Incorporating in the NRC Oper-
ating Reactor Inspection Program
more detailed procedures for inspec-
tion of fire prevention and protection
measures;

(d) Improved inspection of licensee
quality assurance practices for fire
protection;

(e) Development of new guidelines
on fire protection for use in the Stan-
dard Review Plan, applicable to all nu-
clear power plants;

(f) Retention of the Factory Mutual
Research Corp. as a technical consul-
tant on fire protection;

NOTICES

(g) Improvement of standards in co-
ordination with the Executive Com-
mittee of Nuclear Standards Manage-
ment Board of the American National
Standards Institute (ANSI):

(h) NRC-sponsored research con-
ducted by Sandia Laboratory, which
includes testing of cable separation
criteria, as well as other fire protec-
tion measures (e.g., barriers, coatings);

(i) Initiation of a fire protection
evaluation program for all power reac-
tor licensees and applicants; and

(j) Issuance of interim technical
specifications for fire protection of op-
erating power plants to cover the
period until a full evaluation of plans
to achieve conformance with the ap-
pendix A (to Branch Technical Posi-
tion 9.5-1) guidance.

4. RESULTS OF STAFF ACTIONS

The need for emergency action was
previously considered in the report of
the Special Review Group on the
Browns Ferry Fire (NUREG-050) in
February 1976 and discussed in testi-
mony before the Joint Committee on
Atomic Energy on September 16, 1975,
and on March 2, 1976. The Special
Review Group concluded that emer-
gency action was not required. The
following quotation from their report
summarizes the basis for that recom-
mendation (NUREG 0050, section 1.3):

A probabilistic assessment of public safety
or risk in quantitative terms is given in the
Reactor Safety Study [WASH-1400]. As the
result of a calculation based on the Browns
Ferry fire, the study concludes that the po-
tential for a significant release of radioactiv-
ity from such a fire is about 20 percent of
that calculated from all other causes ana-
lyzed.* This indicates that predicted poten-
tial accident risks from all causes were not
greatly affected by consideration of the
Browns Ferry fire. This is one of the rea-
sons that urgent action in regard to reduc-
ing risks due to potential fires is not re-
quired. The study [WASH-1400] also point-
ed out that ‘rather straightforward mea-
sures, such as may already exist at other nu-
clear plants, can improve fire prevention
and fire-fighting capability and can signifi-
cantly reduce the likelihood of a potential
core melt accident that might result from a
large fire." The Review Groups agrees.

Fires occur rather frequently; however,
fires involving equipment unavailability
comparable to the Browns Ferry fire are
quite infrequent (see section 3.3). The
Review Group believes that steps already
taken since March 1975 (see section 3.3.2)
have reduced this frequency significantly.

- - - - -

Based on its review of the events transpir-
ing before, during and after the Browns
Ferry fire, the Review Group Concludes

»In addition, the Commission notes that
the report of the Reactor Safety Study
(WASH-1400, NUREG-75/0145, appendix
X1, page 3-51) states that this 20 percent
value is within the band of uncertainty of
the Reactor Safety Study; l.e., the contribu-
tion of a Browns Ferry-type fire to overall
risk is not statistically significant.

that the probability of disruptive fires of
the magnitude of the Browns Ferry event is
small, and that there is no need to restrict
operation of nuclear power plants for public
safety.

However, the Special Review Group
recommended improvements in four
broad categories: (1) guidance to appli-
cants and licensees; (2) evaluation, in-
spection, and enforcement procedures;
(3) the fire protection programs at li-
censed facilities; and (4) local govern-
ments' emergency procedures. To im-
plement these recommendations, the
NRC established an agency-wide
action plan called the Fire Protection
Action Plan which involves the major
program offices, i.e., Nuclear Reactor
Regulation, Inspection and Enforce-
ment, Standards Development, Nucle-
ar Regulatory Research, Nuclear Ma-
terials Safety and Safeguards, and
State Programs. In addition, research
laboratories including Brookhaven Na-
tional Laboratory and Sandia Labora-
tory have been engaged to provide
technical assistance to this program.
This action plan brings together all
NRC fire protection activities into a
single integrated program and is the
subject of an agency-wide manage-
ment by objective program (MBO
VIII). Periodic reviews of the progress
on this MBO and monthly reports are
provided to the Commission. In May
1976, as part of this plan, the staff re-
vised section 9.5.1 of the Standard
Review Plan and issued new fire pro-
tection guidelines for the implementa-
tion of General Design Criterion 3, 10
CFR 50, appendix A.

Progress made since the Browns
Ferry fire in reducing the potential se-
veraly damaging fires includes:

(a) Requiring strict administrative
controls over the handling and storage
of combustibles and ignition sources in
areas containing safety-related sys-
tems;

(b) Modifications to operating power

.plants to provide fire retarding, fire

detecting and fire fighting capability
(e.g., flame retardant blankets over
cable trays, covered cable trays, line
detectors, area smoke detectors, sprin-
klers, ete.);

(c) Operating procedures that have
been developed by licensees to assure
safe shutdown in the event of fire;

(d) Additional modifications® now
being made to operating power plants
to decrease the severity of a fire and
increase the plant’'s capability to cope
with an unmitigated fire; and

(e) Issuance ** and implementation of
interim fire protection technical speci-

3'These modificiations are being made as
a result of the staff's plant-by-plant reviews
leading to the issuance of staff Safety Eval-
uation Reports (SER’s). To date eleven such
SER’s have been issued covering 16 operat-
ing units.

¥Thus far, the staff has issued technical
specifications covering 63 operating units.
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fications covering the availability of
existing fire protection systems and
administrative controls, including fire
brigade strength and training, and
control of combustibles and ignition
sources.

Since no new information was forth-
coming from the Sandia tests beyond
confirmation of the current staff as-
sumption for review of fire protection
measures, i.e., that exposure fires may
propagate beyond the minimum sepa-
ration distances of Regulatory Guide
1.75, the Commission concludes that
no immediate action is necessary as a
result of these tests. Furthermore, the
Commission reaffirms that the longer-
term actions underway by the staff
are both necessary and adequate for
the present.

CONCLUSIONS,

Specific Commission responses to
the petitioner’s request are as follows:

PETITIONER REQUEST

“a. The Commission shall direct the
staff to accelerate a testing program
to determine the type of physical sep-
aration between electrical cables nec-
essary to maintain the independence
and to meet the single failure criterion
for redundant safety systems.”

COMMISSION RESPONSE

NRC’s Fire Protection Research Pro-
gram is intended to provide a data
base for use in evaluating design stan-
dards and regulatory guides for fire
protection and control. At the present
time, the major emphasis is directed
toward the study of the effects of
cable tray spacing on fire propagation;
however, the program includes other
aspects of fire research, such as the ef-
fects of materials, coating, barriers, de-
tection and suppression.

We agree with the thrust of the peti-
tioner's contentions that there should
be an examination of the fire testing
program to determine if it may be
beneficially expedited. This examina-
tion, however, should not be limited to
the portion of the program sought in
the petition. The staff is being asked
to review this program and to provide
the Commission with advice on how
the schedule for this program can be
improved along with an estimate of
the resource requirements. In addi-
tion, we expect that the staff will use
its best efforts to maintain current
schedules for implementation of the
reactor plant backfits required for fire
protection. The Commission is to be
advised in advance if any slippage is
anticipated, along with suggested cor-
rective actions.

PETITIONER REQUESTS

“b. The Commission shall direct the
staff to accelerate a testing program

for environmental qualification of con-
nectors.

NOTICES

“c. The Commission shall direct the
staff to independently verify the envi-
ronmental qualifications of all safety-
related systems, components and
structures.”

COMMISSION RESPONSE

The Commission’s Qualification
Testing Evaluation Program was spe-
cifically developed to obtain data to
examine current standards and regula-
tory guides for the environmental test-
ing of safety-related equipment re-
quired to operate in a LOCA environ-
ment. The purpose of the Sandia tests
was not to verify the gualifications of
any particular electrical component to
withstand a LOCA event but rather to
evaluate the adequacy of the testing
methodology. The environmental
qualification of plant-specific electri-
cal equipment is the responsibility of
the licensee. One aspect of the NRC
role in regulating nuclear power plants
is to provide criteria forming the engi-
neering baseline against which licens-
ee system designs, including compo-
nent specifications, are judged for ade-
quacy. It has not been the staff’s prac-
tice to certify that any particular com-
ponents are qualified for nuclear ser-
vice, but rather the staff independent-
ly reviews designs and analyses, quali-
fication documentation, and quality
assurance programs of licensees to de-
termine adequacy. The Commission
affirms this staff practice as being
consistent with NRC's responsibilities
for administering a licensing program
for reactors under the Atomic Energy
Act of 1954, as amended, 42 U.S.C.
2011 et seq., and the Energy Reorgani-
zation Act of 1974, 42 U.S.C. 5801 et

seq.

As discussed earlier, expedited NRC
and licensee actions have been taken
to review, in depth, the environmental
qualification of electrical connectors,
penetrations and terminal blocks. USC
has highlighted an area of regulatory
review which heretofore had not been
adequately addressed. As a result,
under the NRC Systematic Evaluation
Program (SEP) the staff will be re-
viewing and evaluating as a first prior-
ity matter the safety adequacy and en-
vironmental qualifications of all Class
IE electrical equipment. One outcome
of this SEP will be recommendations
as to whether this review needs to be
extended to other plants, beyond
those reviewed in the first phase of
the SEP.

In addition, because the Sandia tests
on environmental qualification were
inconclusive, the Commission is direct-
ing that this testing be repeated on
qualified connectors with the results
reported to the Commission and made
available to the public. These connec-
tors, qualified in accordance with
IEEE-323 (1974), should include a rep-
resentative sample of those commer-
cially available and in use in nuclear
power reactor safety systems.
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Finally, the Commission is directing
the staff to provide it with an analysis
of alternatives (including estimates of
resource requirements and potential
benefits) for conducting independent
verification testing of environmentally
qualified equipment which is required
to operate in safety systems.

PETITIONER REQUEST

“d. All licensing and Appeal Boards
should immediately be notified that
no further construction permits or op-
erating licenses can be issued until
such time as Applicants can demon-
strate compliance with applicable reg-
ulations, including specifically Gener-
al Design Criteria 3 and 4 of Appendix
A of 10 CFR § 50.55a(h), and the single
failure criterion of Appendix A to 10
CFR Part 50.”

Except insofar as it has already been
complied with in particular cases, this
portion of the petition is denied. The
licensing reviews performed on con-
struction permit and operating license
applications ensure that General
Design Criteria 3 and 4 of Appendix A
of 10 CFR Part 50, 50.55a(h) and the
single failure criterion of Appendix A
to 10 CFR Part 50 are met. The Com-
mission notes, however, that due to
the issues raised by the petitioner, rel-
evant information developed by the
staff has been provided to the follow-
ing licensing boards: McGuire Nuclear
Station, Docket Nos. 50-369, 50-370
(under construction—in OL review),
Oyster Creek Nuclear Power Plant,
Docket No. 50-219 (operating plant),
Peach Bottom Atomic Power Station,
Docket Nos. 50-277, 59-278 (operating
plants), Ginna Nuclear Power Plant,
Docket No. 50-244 (operating plant).
Furthermore, in the future, in those
instances where items or components
are identified for which sufficient
basis cannot be demonstrated to
assure qualification, the staff is direct-
ed to bring this information to the at-
tention of any licensing board consid-
ering an application for any facility in
which such components are to be used.

The single failure criterion require-
ments of Appendix A to 10 CFR Part
50 and 50.55a(h) applicable to fire pro-
tection and environmental qualifica-
tion requirements do not establish a
set of design basis events. Rather, they
establish standards for design and per-
formance of electrical systems to
ensure that such systems are capable
of performing as required.

The staff reviews, as discussed in
Section III of their submittal on De-
cember 15, 1877, show that plants
meet the requirements and that the
Sandia tests do not bear upon consid-
eration of single failure requirements,
but rather upon the basic question of
conformance with overall design goals.

PETITIONER REQUEST

“e. All holders of construction per-
mits shall immediately be notified to
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cease all construction activities involv-
ing the connectors identified as defec-
tive and all activities relating to elec-
trical cables.”

COMMISSION RESPONSE

This request is denied, because: (1)
the licensees for the thirty-three
plants under construction with electri-
cal connectors in safety systems made
a commitment to have full environ-
mental gqualification prior to oper-
ation, (2) NRC inspectors have specific
instructions to review the licensees’
bases for such environmental qualifi-
cation, (3) fire protection reviews for
the electrical cables are being conduct-
ed (since January 1978) in accordance
with the current guidance on the
Standard Review Plan prior to issu-
ance of an operating license, and (4) in
the normal licensing review both fire
protection and environmental qualifi-
cation reviews are conducted to ensure
compliance with General Design Crite-
ria 3 and 4 of Appendix A to 10 CFR
Part 50, 50.55a(h), and the single fail-
ure criterion of Appendix A to 10 CFR
Part 50.

PETITIONER REQUEST

“f. All operating reactors shall im-
mediately be ordered to shut down
until such time as the operators can
demonstrate compliance with the ap-
plicable regulations, including specifi-

cally General Design Criteria 3 and 4
of Appendix A fo 10 CFR Part 50, 10
CFR § 50.55a(h), and the single failure
criterion of Appendix A to 10 CFR
Part 50.”

COMMISSION RESPONSE

Although D. C. Cook Unit 1, Pilgrim
1, Haddam Neck and Browns Ferry
Unit 3 have been shut down (Ginna
and Yankee Rowe were already shut
down and experienced a longer
outage) as the result of investigations
in response to this petition, the Com-
mission denies the requested relief
sought by the petitioner as it applies
to all other power reactors because: (1)
in view of the additional improvement
of fire safety made in operating power
plants since the Browns Ferry fire,
coupled with the current Fire Protec-
tion Action Plan, those plants can con-
tinue to operate without undue risk to
the public health and safety; (2) the
qualification of electric penetrations,
terminal blocks and connectors (as de-
tailed earlier has been demonstrated,
or a qualification testing program is
underway; and (3) the single failure
requirements and GDC, as discussed
earlier in the Commission response to
request “d” of the petitioner, have
been met.

Required Staff Actions. The staff is
directed to take certain actions, as de-
tailed in Enclosure II.

It is so Ordered.

Dated at Washington, D.C., this
13th day of April 1978.

By the Commission.

SAMUEL J. CHILK,
Secretary to the Commission.

APPENDIX I

The following table summarizes the quali-
fication criteria and current status of elec-
trical connectors used in safety systems
within containment of eighteen operating
power reactors. This table is divided into
two categories, viz.:

Category A—Plants for which electrical con-
nectors are fully qualified, or replaced,
and

Category B—Plants for which electrical con-
nectors are currently only partially quali-
fied.

Nine of the plants in Category A were
found to be fully qualified based on docu-
mentation which predates filing of the UCS
petition. The balance of the plants in both
categories A and B undertook qualification
programs in response to the UCS petition,

N.B.: The Hatch power reactor—Unit 1 was
originally identified as having connectors
which were in safety systems inside con-
tainment. Response to IE Bulletin 77-05
indicated this original identification was
in error; no connectors exist which are re-
quired to perform in a LOCA environ-
ment. This accounts for the difference in
the number of affected plants identified
by UCS (19) and in this table (18).
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