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highlights

SUNSHINE ACT MEETINGS...................... 54917

ABANDONED RAILROAD RIGHTS-OF-WAY

Interior/Secy. perscribes policies and procedures for
administering funding of projects for recreation and
conservation use; effective 10-11-77; comments by
by U o o PR e S I A S A SO A R O 54806

ASSISTANCE FOR AMERICANS INCARCERATED
ABROAD

State issues proposals regarding denial of passports

and emergency medical/dietary assistance (2 docu-
ments); comments by 11-10-77...........ccoorvreirrorirrrncnn 54838

ANTENNA STRUCTURES
FCC adopts metric system of measurements for use in
construction, marking and lighting; effective 10-17-77.. 54823

COIN-OPERATED PHONORECORD PLAYERS

Library of Congress/Copyright Office proposes con-
ditions under which operators may obtain compulsory
license for public performance of non-dramatic works:
hearing on 10-25-77; comments by 11-9-77_.............. 54840

COMMUTER RAIL SERVICE

ICC proposes to revise subsidy standards to limit sub-
sidizer's responsibility for personal injuries and property
damage; comments by 11-10-77; reply comments by
11-25-77 (Part Il of this iSSU@).... ... 54920

COSMETICS

HEW/FDA proposes regulations on microbial preserva-

tion of cosmetics coming in contact with eye; comments

T8 8 b Dy S SRR s IS S S e 54839

DOMESTIC OFFSHORE COMMERCE

FMC revises regulations governing pubhshnng, ﬁling and
posting of tariffs; effective 1-1-78... . 54810

EMPLOYEE BENEFIT PLANS

Labor/PWBP and Treasury/IRS announces pendency of
proposed class exemption for certain transactions
involving insurance company pooled separate accounts;
comments by 11=10=77. ... . irimimmsnrsiosssisssomions 54886

EQUAL CREDIT OPPORTUNITY
FRS proposes definition of “adverse action’’; comments

Sl D 8 S R AR L S R SR A R 54834

FEDERAL RESERVE BANKS
Treasury/FS prescribes amendments affecting form of
payment of Federal tax deposit; effective 1-1-78 ... . 54803
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday
NRC USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD | USDA/APHIS DOT/COAST GUARD | USDA/APHIS
DOT/NHTSA USDA/FNS . DOT/NHTSA USDA/FNS
DOT/FAA USDA/REA DOT/FAA USDA/REA
DOT/OHMO cse DOT/OHMO cse
~ DOT/OPSO LABOR i DOT/OPSO LABOR
| HEW/ADAMHA HEW/ADAMHA
HEW/CDC " HEW/CDC
HEW/FDA > - HEW/FDA
- . HEW/HRA HEW/HRA
HEW/HSA HEW/HSA
HEW/NIH HEW/NIH
HEW/PHS HEW/PHS

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

\ Published daily, Monday through Priday (no publication on Saturdays, Sundays, or on officlal Federal
& E holldays), by the Office of the Federal Register, Natlonal Archlves and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat, 500, as amended; 44 USC,
e Ch. 15) and the regulations of the Administrative Compittee of the Federal Register (1 CFR Ch. I). Distribution

s ‘e - j s made only by the Superintendent of Documents, U.S. Government Printing Omce, Washington, D.C. 20402,
The Feoezat Recistes provides s uniform system for making avallable to the public regulations and legal notices Issued
by Federal agencies. Theso include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Pederal agency

documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FroeraL RrotsTes will be furnished by mail to subscribers, free of postage, for $5.00 per month or 850 per year, payable
in advanoe. The charge for Individual copies !5 75 cents for each issue, or 75 centa for each group of pages as actually bound,
Remlit check or money order, made payable to the Superintendent of Documents, U .8, Government Printing Office, Washington.
D.C. 20402,

Thers are no restrictions on the republication of material appearing in the FroEmAL REGISTER.

]
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO)............ 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO)........ 202-275-3050 tions.
“Dial - a - Regulation” (recorded 202-523-5022 Weekly Compilation of Presidential 523-5235
summary of highlighted docu- Documents.
HOHS Gopeating. in/tert Sey s Public Papers of the Presidents.... 523-5235
issue).
Scheduling of documents for 523-5220 INGEX e 523-5235
publication. B 2 2
Copies of documents appearing in 523-5240 i uo et
the Federal Register. Public Law dates and numbers...... 523-5237
Corrections:.....omt o ot e 523-5286 SHP-LaWS. i cinccsoncns 523-5237
Public Inspection Desk.................. 523-5215 U.S. Statutes at Large.................. 523-5237
Finding Alds S s e 523-5227 110 S A N P A e S 523-5237
PUb'iC BfieﬁﬂgS: "HOW TO USO the 523-5282 U s Governmem Manual .................. 523_5230
Federal Register,"” Aut 2
Code of Federal Regulations (CFR).. 523-5266 utomation ..., e 523-5240
FInding, AldS. oo 523-5227 | Special Projects................................ 523-4534
HIGHLIGHTS—Continued

GRADUATE AND PROFESSIONAL STUDY
HEW/OE proposes to establish rules, procedures and
criteria governing award of fellowships and institutional
grants; comments by 11-10-77; hearings on 10-18,
10-20 and 10-26-77 (Part 11l of this issue).................
IMPORTS OF ANIMALS

USDA/APHIS proposes to delete optional pre-entry
diagnostic screening tests for equine piroplasmosis, and
amend transit requirements for Canada; comments by
11-10-77

MEDICAL INFORMATION

VA prescribes standards for obtaining consistency and
uniformity among Federal agencies in administration of
Grants;” GOCHIVE 10=3=77 ... ..o ccisasisoscenssinssntaisasssedsso

NEW ANIMAL DRUGS

HEW/FDA approves safe and effective use of tylosin
premix in swine feed and certain combination drugs to

treat upper respnratory Infections in dogs (3 documents);
effective 10-11-77... et reinenreeeene D4800-54802

NEWLY OPENED PLANT SITES

ICC proposes to aliow motor carrier service without going
through formal application procedures; comments by
12-12-77

54926

SUBSCRIPTION TELEVISION STATIONS
FCC revises period for construction; effective 10-12-77.. 54826

TOXIC AND HAZARDOUS SUBSTANCES

EPA, CPSC, HEW/FDA, Labor/OSHA enter into inter-

agency agreement for cooperation................cccococcin... 54855,
54856, 54879 54886

UNCRATED NEW FURNITURE FIXTURES AND
APPLIANCES

ICC requests comments on motor vehicle detention with
respect to shipments; notification of intention to par-

ticipate by 10-31-77. 54915

FEDERAL REGISTER, VOL. 42, NO.

PRIVACY ACT OF 1974

DOE announces transfer of systems of record; effective
10-1-77

HEARINGS—

CFTC: Protection of commodity customers; standards
of conduct for commodity trading professionals;

2 0N oy g (e e el S ot NI i 54837
ITC: Photograph display devices, importation and
sale, hearing on 10=31=77........orrerrererreennences 54885
CANCELLED MEETINGS—
CRC: Hlinois Advisory Committee; 10-13-77.............. 54850

MEETINGS—
USDA/FS: Deschutes National Forest Advisory Com-
e g d (80 S0 iy F S Y O AT T —"

CRC: Naw York Advisory Committee; 11-3-77...
DOD/AF: Air Force Academy Board of Visitors; 10—28
and 10-29-77.... . ..cco.ce.
Secy.: Wage Committee; 12-6, 12-13 12-20 and
12-27-77
HEW/ADAMHA: Advisory Committees; November
meetings
HRA: National Advisory Council on Health Profes-
sions Education: 11-15 and 11-16-77.............
NIH: Cancer Special Program Advisory Commit-
tee, 10~-27 and 10-28=77........cccocurmreenenernen
Thrombotic Process in Atherogenesis Workshop,

. 54847
54850

Interior/NPS: Golden Gate National Recreation Area
Advisory Commission, 10-22-77...
NFAH/NEH: Research Grants Panel

10-28-77 ..o
NSF: Behavioral and Neural Sc-ences Mwsory Com
mittee, Sensory Physlology and Perception Sub-
committee; 10-27 and 10-28-77........ccccccccvnn
Federal Scientific and Technical Information Man
T T g 4 00 by g R SR S Ok

10-27 and
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Mathematical and Computer Sciences Advisory
Committee, Mathematical Sciences Subcommit-
tee; 10-27 and 10-28-77.......cocre-

Project Director's Meeting for Comprehensive
Assistance to Undergraduate Science Education;

10-27-77

Public Understanding of Science Adwsory Panel;
10-27 and 10-28-77. ... . .coviinnn
NRC: Reactor Safeguards Advisory Committee
Fire Protection Working Group; 10-26-77.. ...........
Fluid/Hydraulic Dynamic Effects Subcommittee;

10-26-77

Seismic Activity, Skagit Nuclear Project, Pebble
Springs Nuclear Project, and Washington Public
Power Supply System Nuclear Projects Subcom-
mittees; joint meeting; 10-27 and 10-28-77......

HIGHLIGHTS—Continued

54891 10-26-77

State:

Part I,
Part 1ll, HEW/OE

54895

Office of Science and Technology Policy:

Earthquake Hazards Reduction Advisory Group;
International Telegraph and Telephone Con-
sultative Committee, Study Group 3 of US.

.................. 54890 National Committee; 11-1-77... .. .......ccooviecnen.. 54898
Shipping Coordinating Committee, Subcommittee

. 54890 on Safety of Life at Sea; 11-1-77... rrrrenees D4898

DOT/CG: Ship Structure Committee; 10—28—-77 .......... 54899

54892 Ship Structure Subcommittee; 10-27-77....... ot 54898
VA: Administrator's Education and Rehabilitation Ad-

.................... 54894 visory Committee; 10-27 and 10-28-77................ 54901

SEPARATE PARTS OF THIS ISSUE

AGENCY FOR INTERNATIONAL
DEVELOPMENT
Notices

Pest management program; in-
terim procedures, ete.:
Africa, Sahel Region; waliver.. 54898

AGRICULTURAL MARKETING SERVICE

Rules
Lemons grown in Ariz. and Calif. 54794
Oranges (Valencia) grown in

Proposed Rules
Milk marketing orders:
Indiana

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice; Animal and Plant Health
Inspection Service; Federal
Grain Inspection Service; Food
and Nutrition BService; Food
Safety and Quality Service;
Forest Service; Soil Conserva-
tion Service.

AIR FORCE DEPARTMENT

Notices
Meetings:

Academy Board of Visitors.... 54855
ALCOHOL, DRUG ABUSE, AND MENTAL

HEALTH ADMINISTRATION
Notices
Meetings:

Ad;'eisory Committees; Novem-

r

ALCOHOL, TOBACCO AND FIREARMS
BUREAU

Proposed Rules
Wine labeling and advertising:
Definitions; appellation of ori-
gin, grape 1type designa-
tions, etc.; hearing duration
change

iv FEDERAL REGISTER, VOL. 42, NO. 196—TUESDAY, OCTOBER 11,

contents

Authority delegations:
Technical and Scientific Serv-
ices, Assistant Director_ ...

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE
Proposed Rules

Animal ‘and poultry import re-
strictions:
Equine piroplasmosis optional

pre-entry diagnostic screen-
Ing tests deleted, ete. - oo
ARMY DEPARTMENT
Notices

Environmental statements;
ability, ete.:
Rocky Mountain Arsenal, Colo. 54855

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices
Meetings:
Research Grants Panel ...
CENSUS BUREAU
Notices

Surveys, determinations, etc:
Service industries 1977 operat-
ing expenses; quinguennial

54809

54834

avail-

CIVIL AERONAUTICS BOARD*
Rules

Organization and functions:
Operating Rights Bureau, Di-

POCLOL o vmpmmmmme e e 54798
Notices
Hearings, etc..
British Airtours Itd. . ... 54848
British Airways (2 documents) . 54848

Priority reserved air freight rate
investigation - e

CIVIL RIGHTS COMMISSION
Notices

Meetings, State advisory commit-
tees:

Illinois; cancellation. . . ... 54850
New YOIk, oo e i amnncan 54850
CIVIL SERVICE COMMISSION
Notices

Noncareer executive assignments:
Management and Budget Office. 54851

COAST GUARD
Notices
Meetings:
Ship Structure Committee (2
- documents) c e e e 54898, 54899

COMMERCE DEPARTMENT

See Census Bureau; Economic De-
velopment Administration; Na-
tional Oceanic and Atmospheric
Administration.

COMMODITY FUTURES TRADING
COMMISSION

Proposed Rules
Commodity Exchange Act regula-
tions:
Customer protection, commod-
ity futures trading profession-
als; hearing. - e ceaeeane 54837
CONSUMER PRODUCT SAFETY
COMMISSION
Proposed Rules
Adhesives, contact, extremely
flammable:
Ban; extension of time.......- 54836
Notices
Toxic and hazardous substances
control:
Interagency agreement with
EPA, FDA, and OSHA; cross
FEICIENCE . e e an e s 54855

1977




COPYRIGHT OFFICE, LIBRARY OF
CONGRESS

Proposed Rules
Copyright owners and broadcast-
ing entities:
Phonorecord players, coin-op-
erated; recordation and certi-
T - R S AN

CUSTOMS SERVICE

Rules
Liquidation of duties; counter-
vailing duties:
Chains and parts, cast fron, fron
or steel, from Italy____.______ 54799
Notices
Countervailing duty petitions and
preliminary determinations:
Steel, grain orfented silicon
electrical, from Ttaly..______ 54899
ln.strﬂuments of international traf-
"H

Polystyrene, foamed, trays for
transporting worms.._______ 54900

DEFENSE DEPARTMENT

See also Air Force Department:
Army Department.

Notices

Meetings:
Wage Committee...________ _ 54855

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices

Scientific articles; duty free entry:
Bm:qunIvmlty of New York
e

ECONOMIC DEVELOPMENT
ADMINISTRATION

Notices

Import determination petitions:
Hif Bag Co,Inc____________ 54853
Little Falls Footwear, Inc______ 54854
Norwich ShoeCo...._._________ 54854

EDUCATION OFFICE

Proposed Rules

Study fellowships, graduate and
professional, and institutional
grants; procedures governing
awards

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices

Employment transfer and business
competition determinations: fi-
nancial assistance applications. 54886

ENERGY DEPARTMENT

Notices

Privacy Act; systems of records___ 54856

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules

Pesticide chemicals: tolerances,
exemptions, ete.; petitions:
Mobay Chemical Corporation.. 54842

Notices
Substantial product hazards; re-
porting and notification re-

CONTENTS

quirements, policies, and pro-
cedures; extension of comment
period

control:
Interagency agreement with
CPSC, FDA, and OSHA. _____ 54856

FEDERAL AVIATION ADMINISTRATION
Rules
Alrworthiness directives:

AVCO Lycoming...___________ 54795
i e S R S e 54706

Restricted areas..______________ 54797
Proposed Rules
Transition areas..______________

FEDERAL COMMUNICATIONS
COMMISSION

Rules

Antenna structures construction,
marking and lghting; metric
system adoption... . ... ______

Business radio service, fre-
glgeexncy assignment; Houston,

Common Carrier Bureau; Com-
pliance and Litigation Task
Force; establishment._______. 54822

Subscription stations: revised
construction perfod.. .. .___ 54826
Proposed Rules
FM broadcast stations; table of
assignments:
North Carolina; extension of
time ... P e 54843
Notices

Satellite communications serv-
ices; applications accepted for
filin 54856

g
Television translater applications
ready and available for process-

FEDERAL GRAIN INSPECTION
SERVICE
Rules
Grain standards:
Fees, supervision. .....________
Notices
Grain = standards; inspection
points:

FEDERAL HOME LOAN BANK BOARD
Notices
Applications, ete.:

Bass Financial Corp, et al.___.

FEDERAL MARITIME COMMISSION

Rules

Rates, fares and charges (freight
and passenger); filing for do-
mestic offshore trade; publica-
tion and posting______________

Notices

Freight forwarder licenses:

Ohanneson Freight Forwarding
Co

Agreements filed, ete.:
International Longshoremen's
Association, AFL-CIO, €t al_. 54858

FEDERAL POWER COMMISSION

Notices

Hearings, etc.;
Columbia Gas Transmission
Corp. (2 documents) ______ 54861
El Paso Natural Gas Co.etal._. 54862

Frio ProductionCo... ... 54860
Mountain Fuel Resources, Inc.,
Y e e s, AT 54864

Natural Gas Pipeline Co. of

YNy T e A L 54866
RMNG GatheringCo. .. __..__ 54867
8.8.C. Gas Producing Co...__. 54868

Texas Gas Transmission Corp. 54868
Transcontinental Gas Pipe Line

Corp, (3 documents) _._..___ 54863,
54869, 54870
Weipenn Gas COw e 54870
FEDERAL RESERVE SYSTEM
Proposed Rules
Equal credit opportunity:
Definitions; adverse action,
clarifieation . Lo L 54834
Notices
Applications, ete,:
Du Pont, Alfred I., Testamen-
tary Trust,etal ______ . ____. 54872

Jackson Hole Banking Corp. ... 54874
Manufacturers Hanover Corp.. 54875

Orbanco; Inoc . oo o i i, 54875
San BanCorpP. .o oo, 54876
World Airways, Inc......_.__. 54876

FISCAL SERVICE

Rules

Federal tax depositaries; Federal
reserve banks as._ _____________ 54803

FISH AND WILDLIFE SERVICE

Rules
Hunting:
Valentine National Wildlife Ref-
uge, Nebr. (2 documents) ... 54828,
54829

FOOD AND DRUG ADMINISTRATION

Rules

Animal drugs, feeds, and related
products:

Tetracycline hydrochloride and
sodium novoblocin tablets._. 54801

Tetracycline phosphate complex
and sodium novoblocin cap-
sules

Tylosin

Color additives:

Annatto; effective date con-

DN e e s e
Human drugs:

Over-the-counter drugs; pro-
posed monographs, extension
of comment period..___..__.

Proposed Rules
Cosmetics:

Eye contact, microbial preserva-

tion
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man drugs:
Officlal names: correction_ .. _.
Medical devices:
Classification procedures; cor-
rection
Notices
Toxic and hazardous substances
control:
Interagency agreement with
CPSC, EPA, and OSHA; cross
oy o M T R e P 54879

FOOD AND NUTRITION SERVICE

Proposed Rules
School breakfast program:

Grain-fruit products, formu-
lated; use authorization with-
drawn; extension of comment
period 54831

FOOD SAFETY AND QUALITY SERVICE
Rules

Inspection service; rate increase. 54829
FOREST SERVICE

Notices
Environmental statements;
ability, ete.:
Gifford Pinchot National Forest,
Upper Cispus Planning Unit,

54837

- o

avail-

R e 54847
Meetings:
Deschutes National Forest Ad-
visory Committee_ .. .. ... 54847

GENERAL ACCOUNTING OFFICE

Notices

Regulatory reports review; pro-
posals, approvals, etc. (CAB) _. 54877

GENERAL SERVICES ADMINISTRATION
See also National Archives and
Records Service.
Rules
Property management:
GSA; Nixon Presidential histor-
fcal materials; preservation,

protection and special access;
21 0 T e il S e S e
HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
See Alcohol, Drug Abuse, and
Mental Health Administration;
Education Office; Food and
Drug Administration; Health
Resources Administration.

HEALTH RESOURCES ADMINISTRATION
Notices
Meetings:

Advisory Committees; Novem-
54879
HEARINGS AND APPEALS OFFICE,

INTERIOR DEPARTMENT
Notices
Applications, ete.:

Consolidation Coal Co. o

Quarto Mining Coc v v e e

INTERIOR DEPARTMENT

See also Fish and Wildlife Serv-
ice; Hearings and Appeals Of-

54884
54885

CONTENTS

fice: Land Management Bu-
reau; National Park Service,

Rules

Railroad rights-of-way, aban-
doned; grants and allocations
for recreation and conservation
use; project funding - -.

INTERNAL REVENUE SERVICE

Notices
Employee benefit plans:
Prohibitions on transactions,
exemption proceedings, appli-
cations, hearings, etc- ... 54886

INTERNATIONAL TRADE COMMISSION
Notices

Import investigations:
Photograph, display devices.... 54885

INTERSTATE COMMERCE COMMISSION

Rules

Railroad car service orders

Hopper cars, substitution of .... 54828
Proposed Rules
Motor carriers:

Dua! operations, common and
contract carriers; administra-
tive interpretations. . . ...

Plantsites newly opened; special
application procedures fto
BN L e e e e Sl

Rall carriers:

Commuter service continuation
subsidies and emergency
operating payments; injuries
and property damage; in-
Y s e L e e el

Notices
Abandonment of railroad services,
ete.:

Chesapeake & Ohlo Rallway Co. 54901

Fourth section applications for

4 ) 11 e T e P S L P i o S s

Motor carrlers:
Temporary authority applica-

54806

54843

54845

tions (3 documents) ... 54901,
54905, 54909

Transfer proceedings (2 docu-
R R e T e e 54014

Motor vehicles, detention; ship-
ments of uncrated new furni-
ture, fixtures and appliances...

LABOR DEPARTMENT

See also Employment and Train~
ing Administration; Occupa-
tional Safety and Health Ad-
ministration; Pension and
Welfare Benefit Programs Office,

Rules

Contracts covering federally fi-
nanced and assisted construc-

tion; report periods change.... 54802
LAND MANAGEMENT BUREAU
Notices
Applications, ete.:

New MeXiCO..cumrrrccmmcemn- 54881

Quter Continental Shelf:
Oil and gas lease sales; re-
stricted joint bidders, list........

LIBRARY OF CONGRESS
See Copyright Office.

54881

NATIONAL ARCHIVES AND RECORDS
SERVICE
Notices

Federal advisory committees, an-
nual report of President; avail-

ability of microfilm._ - e 548717
NATIONAL INSTITUTES OF HEALTH *
Notices:

Meetings:
Cancer Special Program Advisory

Committee - cccnmeccnrmmmne 54880
Thrombotic Process in Athero-

[~ 0L s | 54880

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices
Endangered species permits, appli-

PP VST TR S e ey | el et 54854
Marine memmal permit applica-
tions, ete,:
Southwest Fisheries Center, Na-
tional Marine Fisheries Serv-
R e e e s etk Mg ooty 54854
NATIONAL PARK SERVICE
Notices
Meetings:
Golden Gate National Recrea-
tion- Area Advisory Commis~
BLONY . o e e gl nt en b i 54884
Rockefeller, John D, Junior,
Memorial Parkway; establlsh-
1T 1 A Sk S e 548861
Historic Places National Regist/er.
additions, deletions, etC. v nn- 54883
NATIONAL SCIENCE FOUNDATION
Notices
Meetings:

Behavioral and Neural Sciences
Advisory Committee, Sensory
Physiology and Perception
Subcommittee e 54891

Mathematical and Computer
Sciences Advisory Committee,
Mathematical Sciences Sub-

oMMt L e an s 54891
Public Understanding of Science
AdvisoryPanel. oo 54890

Scientific and technical infor-
mation managers, Federal. .. 54891
Undergraduate science compre-
hensive assistance project di-
Ly v e e Yoy — v S M 54890

NUCLEAR REGULATORY COMMISSION
Notices
Environmental statements; avail-
ability, etc.:
Wisconsin Electric Power Co.,
PN S i A g S YD R
Meetings:
Reactor Safeguards Advisory
Committee (3 documents) _. 54892,

54892

54894, 54895

Applications, ete.:
Detroit Edison Co. et a8l ... ... 54894
Georgia Power Co.etal ... 54893

Iowa Electric Light & Power Co.
R R e e i 5]
Puget Sound Power & Light Co.

....................... 803
Swmem California Edison Co.
B R e e e R e samintte 54891
Vermont Yankee Nuclear Power
(0,7 y + oo it S U e
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CONTENTS

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION
Notices

Toxic and hazardous substances
control:

Interagency agreement with

CPSC, EPA, and FDA; cross

b () Il Ny S A S S

OHIO RIVER BASIN COMMISSION

Notices

Comprehensive Coordinated Joint
Plans; avallability of reports:
Green River Basin. ... ____

PENSION AND WELFARE BENEFIT
PROGRAMS OFFICE
Notices

Employee benefit plans:
Prohibitions on transactions,
exemption proceedings, ap-
plications, hearings, ete_ .. __.

SCIENCE AND TECHNOLOGY POLICY
OFFICE

Notices
Meetings:
Earthquake Hazards Reduction
Advisory Group ... ...

SMALL BUSINESS ADMINISTRATION

Notices
Applications, ete.:

Chickasaw Capital Corp.._._.. 54896
Disaster areas:
D gz e R e e 54896
301,07 T b S e S e R e 548086
Michigan (3 documents) . 54896, 54897
Minnesota ..ol .. 54897
NSBOIIL 4 e et s o e 54897
TRineases == e T 54807
Wisconsin (3 documents) ______ 54897
SOIL CONSERVATION SERVICE
Notices
Environmental statements on
watershed projects; avail-
ability, ete.:

Baiting Brook Watershed Proj-
[0 T e S, (T

STATE DEPARTMENT

See also Agency for International
Development,

Proposed Rules
Passports:

Denial until repayment of loans;
U.S. nationals incarcerated
1y Y R DT R s S

Protection and welfare of citizens
and their property:

Emergency medical/dietary as-
sistance for U.S. nationals in-
carcerated abroad.. ... _.

Notices
Meetings:

International Telegraph and
Telephone Consultative Com-~
mittee; Study Group 3.

Shipping Coordinating Commit-
tee; Safety of Life at Sea
Subcommitiee

TRANSPORTATION DEPARTMENT

See Coast Guard; Federal Aviation
¢ Administration.

TREASURY DEPARTMENT

See Alcohol, Tobacco and Fire-
arms Bureau; Customs Service;
Fiscal Service; Internal Reve-
nue Service.

VETERANS ADMINISTRATION

Rules
Medical:
Exchange of medical informa-
tion, grants. .o ool

Notices

Meetings:
Administrator’'s Education and
Rehabilitation Advisory Com-~
mittee
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list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's
issue, A cumulative list of parts affected, covering the current month to date, foll beginning with the d issue of the month,

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected
by documents published since the revision date of each title.

7 CFR 19 CFR 38 CFR
B e st i A i BRI IR e e ey, 70 [ T b B R R e 54804
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reminders

(The items In this list were editorially complled as an ald to Froeraz RecisTer users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not include effective dates that ocour within 14 days of publication.)

Rules Going Into Effect Today

FCC—Emergency position indicating
radiobeacons on frequencies 121.5
and 243 MHz; clarification and mod-
RO, 44986; 9-8-77

FM broadcast station in Hoisington,
Kans.; change in table of assign-

43849; 8-31-77

FM broadcast station in Yakutat,
Alaska; changes in table of assign-
ments.._ ... 43847; 8-31-77

ICC—Information required on receipts
and bills; remittance address on prin-
cipal place of business address.

40860; 8-12-77

Interior/FWS—Threatened status and
critical habitat for five species of
southeastern fisheries............. 45526;

9-9-77

Labor/ESA—Longshoremen's and harbor
workers' compensation.... . 45300;
9-9-77

List of Public Laws

Nore: No public bills which have become
Inw were recelved by the Office of the Federal
Register for inclusion in today's Listr oy
Puastic Laws.

FEDERAL REGISTER, VOL. 42, NO. 196—TUESDAY, OCTOBER 11, 1977 xi







54793

rules and requlations

REGISTER issue of each month,

This section of the FEDERAL REGISTER contains regulstory documents having general applicability and legal effect most of which are
keyed to and codified ih the Code of Federal Regulations, which Is published under 50 titles. pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations is soid by the Supaerintendent of Documents. Prices of new books are listed In the first FEDERAL

[3410-02]
Title 7—Agriculture

CHAPTER I—AGRICULTURAL MARKETING
SERVICE (STANDARDS, INSPECTIONS,
MARKETING PRACTICES),' DEPART-
MENT OF AGRICULTURE

PART 26—GRAIN STANDARDS
Supervision Fees

AGENCY: Federal Grain Inspection
Service (FGIS), USDA.

ACTION: Final rulemaking.

SUMMARY: This action revokes the
regulations governing the payment of
supervision fees to the FGIS by dele-
gated and designated agencies. The
regulations were made obsolete by re-
cently enacted legislation.

EFFECTIVE DATE: This rulemaking is
effective on October 11, 1977.

FOR FURTHER INFORMATION CON-
TACT:

David R. Galliart (Program Opera-
tlons), USDA, FGIS, 14th and Inde-
pendence Avenue SW,, South Agricul-
ture Buliding, Room 1628, Washing-
ton, D.C. 20250 (202-447-9164).

SUPPLEMENTARY INFORMATION:
The U.S. Grain Standards Act of 1976
(Pub. L, 94-582), when enacted, required
the payment of supervision fees by dele-
gated and designated agencies. The fees
were for use In financing the FGIS cost
of supervising the inspection and weigh-
ing activities performed by the agencles,
The regulations (7 CFR Part 26) imple-
menting the supervision fee requirements
generally became effective February 1,
1977 (42 FR 1019-1022).

In May 1977, supplemental funds were
appropriated by the Congress for use in
financing the FGIS cost of supervising
the inspection and welghing activities
performed by delegated and designated
agencies during fiscal year 1977. In ap-
propriating the funds, the Congress di-
rected the FGIS to forego the charging
or collection of fees from the agencles
for supervision costs for the entire fiscal
year 1877. In September 1977, the Act
was amended to delete the supervision
fee requirements and to authorize the
appropriation of funds for use in financ-
ing the FGIS cost of supervising the in-
spection and weighing activities per-
formed by delegated and designated
agencies.

As a result of the appropriation of the
supplemental funds by the Congress for

!Includes matters within the responsi-
bllity of the Federal Grain Inspection Serv-
fce,

fiscal year 1977, and the deletion by the
Congress of the supervision fee require-
ments, the Part 26 regulations with re-
spect to the payment of supervision fees
by delegated and designated agencies
were made obsolete and no longer ap-
plicable, Therefore, good cause is found
for making the following amendments of
the Part 26 regulations effective on Oc~
tober 11, 1977.

RULEMAKING

Pursuant to the authority in section
16 of the United States Grain Standards
Act (7 US.C. 87e, as amended by Pub.
L. 94-582 (90 Stat. 2884)), the following
Part 26 regulations (7 CFR Part 28) are
hereby revoked:

1. Section 26.71(b) in its entirety.

2. Section 26.73(d) (3) In its entirety.

3. The following sentence in §26.73
(e) : “Bills for fees assessed to delegated
State agencies, designated official agen-
cles, and other agencies or persons under
£26.71(b), will be issued as provided in
$§2671(H)(5)."

4. The following parenthetical phrase
in § 26.73(1) : “(except those under para-
graph (d)(3)) "

5. The following wording in § 26.73(1) :
“or the fee assessed against any dele-
gated State agency or any designated of-
ficial agency or other agency or person
under §26.71(b).”

Dated: September 30, 1977.

L. E. BARTELT,
Administrator.

[FR Doc.77-20683 Filed 10-7-77;8:45 am|

[3410-02]

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Valencia Orange Reg, 575, Amdt 1]

PART SO8—VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling

AGENCY: Agricultural Marketing Serv-
ice, USDA,

ACTION: Amendment to Final Rule,

SUMMARY: This amendment increases
the quantity of California-Arizona Va-
lencla oranges that may be shipped to
fresh market during the weekly regula-
tion period September 30 to October 6,
1977. The amendment recognizes that
demand for Valencia oranges has im-
proved, since the regulation was issued.
This action will increase the supply of
oranges avallable to consumers.

DATES: Weekly regulation period Sep-
tember 30-October 6, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250 (202-447-3545).

SUPPLEMENTARY INFORMATION:
Findings, (1) Pursuant to the amended
marketing agreement and Order No. 908,
as amended (7 CFR Part 908), regulat-
ing the handling of Valencia orahges
grown In Arizona and designated part of
California, effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-874), and upon
the basis of recommendations and infor-
mation submitted by the Valencia
Orange Administrative Committee,
established under the marketing agree-
ment and order, and other available in-
formation, it is found that the limitation
of handling of Valencia oranges as pro-
vided in this amendment will tend to
effectuate the declared policy of the act.

(2) Demand in the Valencia orange
markets has improved since the regula-
tion was issued. Amendment of the reg-
ulation is necessary to permit orange
handlers to ship a larger quantity of
Valencia oranges to market to supply the
increased demand. The amendment will
increase the quantity permitted to be
shipped, in the interest of producers and
consumers,

(3) It is further found that it is
impracticable and is contrary to the pub-
lic interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion in the Feperan Recister (6 US.C.
553), because the time intervening be-
tween the date when information became
available upon which this amendment
is based and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient, and this amendment re-
leves restrictions on the handling of
Valencia oranges.

(a) Order, as amended. The provisions
in paragraph (a)(1) (1), and D of
§£908.875 Valencia Orange Regulation
575 (42 FR 51603) are hereby amended
to read as follows:

§908.1;§5 Valencia Orange Regulation
575.

' %.2*€(3)

(D) District 1: Unlimited;
(i) District 2: Unlimited.
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(Secs. 1-10, 48 Stat, 31, as amended; (7 US.C.
601-674).)

Dated: October 4, 1977.

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.77-20633 Filed 10-7-77:8:45 am}

[3410-02]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Expenses and Rate of Assessment

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Final rule.

SUMMARY: This regulation authorizes
expenses and & rate of assessment for
the 1977-78 fiscal period, to be collected
from handlers to support activities of
the Lemon Administrative Commitice
which locally administers the Federal
marketing order covering lemons grown
in California and Arizona.

EFFECTIVE DATES: August 1, 1977,
through July 31, 1978.

FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, 202-447-3545,

SUPPLEMENTARY INFORMATION:
On September 9, 1977, notice was pub-
lished in the FepeErar REGISTER (42 FR
45334) inviting written comments not
later than September 24, 1977, on pro-
posed expenses and rate of assessment,
under Marketing Order No., 910, as
amended (7 CFR Part 210), regulating
the handling of lemons grown in Cali-
fornia and Arizona. None was received.
This program is effective under the Agri-
cultural Marketing Agreement Act of
1937, as amended (7T US.C. 601-674).

After consideration of all relevant
_matter presented, including the pro-
posals in the notice, it is found that:

§910.215 Expenses and rate of assess-
ment.

(a) Expenses that are reasonable and
likely to be incurred by the Lemon Ad-
ministrative Committee during the pe-
riod August 1, 1977, through July 31,
1978, will amount to $396,000.

(b) The rate of assessment for said
period payable by each handler in ac-
cordance with § 910.41 is fixed at $0.033
per carton of lemons.

It is further found that good cause
exists for not postponing the effective
date until 30 days after publication in
the Feperal Recister (5 US.C. 553) as
the order requires that the rate of as-
sessment for a fiscal period shall apply
to all assessable lemons handled from
the beginning of the period.

RULES AND REGULATIONS

(Secs, 1-19, 48 Stat, 31, as amended; (7 U.8.0.
601-674).)

Dated: October 5, 1977.

CHARLES R. BRADER,
Depuly Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

|FR Do0c.77-20722 Filed 10-7-77;8:45 am]

[3410-02]

PART 989—RAISINS PRODUCED FROM
GRAPES GROWN IN CALIFORNIA

Addition of Australia to the List of Coun-
tries To Which Reserve Tonnage Raisins
May Be Exported

AGENCY: Agricultural Marketing Serv-

e, USDA.

ACTION: Final rule.

SUMMARY: This rule makes Australia
eligible for sales of reserve tonnage
raisins under the Federal marketing
order for California raisins. This would
provide raisin handlers with another
available export outlet for reserve raisins,
additional fiexibility in selling such
raisins overseas, and could facilitate ex-
ports of California raisins. The rule was
recommended by the Ralsin Administra«
tive Committee.

EFFECTIVE DATE: November 14, 1877.

FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250, telephone 202-447-3545.

SUPPLEMENTARY INFORMATION:
The September 15, 1977, issue of the
FeperaL RecisTEr contained a notice of
proposed rulemaking to revise the list
of countries to which raisin handlers
may sell reserve raisins to permit sales
to Australia (42 FR 46320). This list is
contained in § 989.221 of Subpart—Sup-
plementary Regulations (7 CFR 989.201-
989.231), The Subpart is operative pur-
suant to the marketing agreement, as
amended, and Order No. 989, as amended
(7 CFR Part 989; 42 FR 37200), regu-
lating the handling of raisins produced
from grapes grown in California (here-
inafter referred to collectively as the
“order’”). The order is effective under
the Agricultural Marketing Agreement
2;: of 1937, as amended (7 US.C. 601~
L

The notice afforded interested persons
an opportunity to submit written data,
views, or arguments on the proposal.
None were received.

Currently, all countries outside of the
Western Hemisphere except Australia
are eligible outlets for reserve raisins.
The Western Hemisphere is defined to
exclude Greenland. Rather than prepar-

ing a lst containing hundreds of coun-
tries, the countries are specified by
hemisphere. Section 989.67(c) of the
order requires the Committee to review
the list of countries annually and recom-
mend changes as conditions warrant. It
recommended that Australia be made
eligible for sales of reserve raisins to
provide raisin handlers another available
export outlet for reserve raisins, addi-
tional flexibility in selling such raisins
overseas, and to facilitate exports of
California raisins,

After consideration of all relevant
matter presented, including that in the
notice, the recommendation of the Com-
mittee, and other available information,
it is found that to revise the list of coun-
tries to which sales of reserve raisins
may be made as hereinafter set forth,
will tend to effectuate the declared policy
of the act.

Accordingly, § 989.221 of Subpart—
Supplementary Regulations (7 CFR 989.-
201-989.231) is revised to read as follows:

§989.221 Countries 1o which sale in ex-
port to reserve raisins may be made
by handlers.

The countries to which sale in export
of reserve ralsins may be made by han-
dlers shall be all of those countries out-
side of the Western Hemisphere, For
purposes of this section “Western Hemi-
sphere' means the area east of the inter-
national dateline and west of 30 degrees
W. longitude but excluding all of Green-
land. All of the countries covered by this
section to which sale in export of reserve
raisins may be made shall be deemed
listed in this section for the purposes of
§ 989.67(c).

[Secs. 1-10, 48 Stat. 31, as amended: 7 US.C,

801-674.)

Dated: October 5, 1977.

CrarLES R. BRADER,
Deputy Director,
Fruit and Vegetable Division.

[PR Doc.77-20721 Filed 10-7-77;8:45 am|

[4910-13]
Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

| Docket No. 17064; Amdt. 30-3055)

PART 39—AIRWORTHINESS DIRECTIVES
Rolls Royce Dart Engines

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Final rule,

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires inspections for cracking and re-
placement, if necessary, of flame tube
bridge suspensions on Rolls Royce Dart
Engines. The amendment was prompted
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by reports of serious engine failures due
to overheating and failure of the high
pressure turbine disc caused by loss of
flame tube suspension and subsequent
burner stem failure.

DATES: Effective, November 11, 1977.
Compliance schedule, as prescribed in
the body of the AD.

ADDRESSES: The applicable service
bulletin may be obtained from Rolls
Royce, Ltd., P.O. Box 31, Derby DE 2 8BJ,
England,

A copy of the service bulletin is con-
tained in the Rules Docket, Rm. 818, 800
Independence Avenue SW,, Washington,
D.C. 20591,

FOR FURTHER INFORMATION CON-
TACT:

D. C. Jacobsen, Chief, Aircraft Certifi-
cation Staff, AEU-100, Europe, Africa,
and Middle East Region, Federal Avia-
tion Administration, ¢/o0 American
Embassy, Brussels, Belgium, Tel
513.38.30.

SUPPLEMENTARY INFORMATION:
A notice proposing to amend Part 39 of
the Federal Aviation Regulations to re-
quire inspections for cracking and re-
placement, if necessary, of flame tube
bridge suspensions on Rolls Royce Dart
Engines was published in the Fepxrat
Recrster at 42 FR 39398 on August 4,
1977. The proposal was prompted by re-
ports of serious engine failures due to
overheating and failure of the high pres-
sure turbine disc caused by loss of fiame
tube suspension and subsequent burner
stem failure,

Interested persons have been afforded
an opportunity to participate in the
making of the amendment. No objec-
tions were received. Accordingly, the pro-
posal is adopted without change.

The principal authors of this docu-
ment are R, E. Follensbee, Western Re-
gion, R. F. Nugent and F. H. Kelley,
Flight Standards Service, and R. Lane,
Office of the Chief Counsel.

ADOPTION OF AMENDMENT

Accordingly, and pursuant to the au-
thority delegated to me by the Adminis-
trator, § 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) is
amended by adding the following new
airworthiness directive:

RoLis Royce Ao, Lo, Applies to Dart En-
gines Serles 527, 528, 6520, 531, 532, 533, 534,
535, 536, 550, 542-4, 542-10, and 543-10 that
have modified 1425 incorporated and are
installed on, but not necessarily limited to,
Nihon ¥YS-11, Convair 600 and 640, Handley
Page Herald, Fokker F27, Falrchild P27,
Grumman Gulfstream I, and Hawker Sid-
deley 748 series atreraft.

Compliance is required as indicated.

To prevent overheating and failure of high
pressure turbine discs, accomplish the fol-
lowing:

() Within the netx 500 hours engine time
in service after the effective date of this AD
and thereafter at Intervals not to exceed 1500
hours engine time in service, inspect the
flame tube bridge pleces for cracking of the
support legs in accordance with the instruc-
tions contained in paragraph 4.C of Rolls

RULES AND REGULATIONS

Royce Dart Service Bulletin Da 72-420, dated
October 1975 (herelnafter referred to as the
Bulletin), or an equivalent approved by the
Chief, Alrcraft Certification Staff, Europe,
Africa, and Mlddle East Region, FPAA c/o
American Embassy, APO New York, NY 09667
(hereinafter referred to as FAA-approved
equivalent).

(b) If, during an inspection required by
this AD, flame tube bridge plece cracking is
detected, replace the affected part with a
serviceable part before further flight (except
that the alrcraft may be flown In sccordance
with FAR 21.197 and 21.199 to & base where
the work can be performed), and continue to
inspect in accordance with either paragraphs
(c) or (d) of this AD, as applicable.

(¢) If, during an Inspection required by
paragraph (a) of this AD, flame tube bridge
plece leg cracking is found, establish a re-
petitive inspection interval for all englues in
the fleet In accordance with paragraph 4.A.
(3)(b) of the Bulletin or an FAA-approved
equivalent and continue to inspect the fieet
in accordance with paragraph (a) of this AD
within the fleet repetitive ingpection interval
established under this paragraph,

(d) If, during a repetitive inspection con-
ducted In accordance with this paragraph or
paragraph (c) of this AD, a cracked bridge
plece leg of any flame tube In the fleet Is
found, establish a further reduced repetitive
inspection Interval for all engines in the fleet
in accordance with paragraph 4.B.(3) of the
Bulletin or an PAA-approved equivalent and
continue to inspect the fleet in accordance
with paragraph (a) of this AD within the
fleot repetitive inspection interval estab-
lished under this paragraph.

This amendment becomes effective No-
vember 11, 1977.

(Secs, 313(n), 601, and 603, Federal Avia-
tion Ate of 1058, as amended (49 US.C. 13564
(a), 1421, and 1423); Sec, 6(c), Department
of Transportation Act (48 U.B.C. 1655(¢)); 14
CFR 11.89)

Noxz.—The Pederal Avintion Administra-
tion has determined that this document does
not contain & major proposal requiring prep-
amtion of an Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11948, and OMB Circular
A-107.

Issued in Washington, D.C., on Sep-
tember 29, 1977.
J. A. PERRARESE,
Acting Director,
Flight Standards Service.

[FR Doc.T7-20712 Plled 10-7-77;8:45 am)

[4910-13]

[Docket No. T7~-EA-55; Amdt. 30-3061)

PART 39—AIRWORTHINESS DIRECTIVES
AVCO Lycoming Engines

AGENCY: Federal Aviation Administra~-
tion (FAA), DOT.

ACTION: Final Rule.

SUMMARY: This amendment adopts a
new alrworthiness directive (AD) appli-
cable to AVCO Lycoming O-320-H type
engines. It requires an inspection and re-
placement where necessary of rocker
arms, tappets and cam lobes. It also re-
quires the installation of new oversize
rocker arm retaining studs. The amend-
ment is needed to preclude engine dam-

age and stoppage.
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EFFECTIVE DATE: October 12, 1977.
Compliance is required within 50 hours
of service,

ADDRESSES: AVCO Lycoming Service
Bulletins may be obtained from the
manufacturer at AVCO Lycoming Divi-
sion, Williamsport, Pa. 17701. A copy of
each service bulletin is contained in the
docket at the Office of Regional Coun-
sel, FAA Eastern Region, Jamalfca, N.Y.
11430.

FOR FURTHER INFORMATION CON-
TACT:

E. Manzi, Propulsion Section, AEA-
214, Engineering and Manufacturing
Branch, Federal Bullding, J F.X. Inter-
national Airport, Jamaica, N.Y. 11430;
telephone 212-895-2894.

SUPPLEMENTARY INFORMATION:
There have been reports of engine prob-
lems resulting from loose rocker arm
retaining studs and spalling of hydraulic
tappets on AVCO Lycoming O-320 type
aircraft engines. These problems have
resulted in engine failures and forced
landings. Since this condition is likely to
exist or develop in other aircraft engines
of similar type design, an airworthiness
directive is being issued which will re-
quire an Inspection and replacement
where necessary of rocker arms, tappets
and cam lobes. It also requires the in-
stallation of new oversize rocker arm re-
straining studs. Since a situation exists
which requires the expeditious adoption
of this rule, notice or public procedure
hereon are impractical and good cause
exists for making the amendment effec-
tive in less than 30 days.

DRAFTING INFORMATION

The principal authors of this docu-
ment are E. Manzi, Flight Standards
Division, and Thomas C. Halloran, Esq.,
Office of the Regional Counsel.

It has been determined that the ex-
pected impact of the proposed regula-
tion is so minimal that the proposal does
not warrant an evaluation.

ADOPTION OF THE AMENDMENT

Accordingly, and pursuant to the au-
thority delegated to me by the Adminis~
trator, Section 39.13 of the Federal Avia~-
tion Regulations (14 CFR 30.13) is
amended, by adding the following new
airworthiness directive as follows:

AVCO Lycoming Applies to O-320-H
series engines, Serial Numbers 101-76
thru 2182-76

Compliance required within the next
50 hours in service after the effective
date of this AD, unless previously
accomplished,

To prevent hazards in flight associated
with loose rocker arm retaining nuts and
failure of the hydraulic tappets, accom-
plish the following:

(a) Remove all rocker box covers, rocker
arms, fulcrums, spacer washers, and push
rods.

(b) Inspect the fulcrum seating surface
in the rocker arm for wear steps In excess of

003 Inches. Replace all parts found to have

such indications.
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(¢) Remove all rocker arm retaining studs
P/N 81-16 from cylinder head and install
new oversize rocker arm retaining studs in
accordance with the instruction in para-
graph 3 of Lycoming Service Bulletin No, 412,
dated July 8, 1977, or FAA-approved
equivalent.

(d) On engine Serial Numbers 101-76 thru
19076-16, remove the shroud tube springs,
shroud tubes, and bydraulic tappets.

(0) Inspect the faco of the tappets and
the cam lobes for spalling, chipping, or loss
of metal. Replace all parts found to have
such Indications. (AVCO Lycoming Service
Bulletin No. 413 refers to this subject)

(f Equivalent methods of compllance may
be approved by the Chief, Engineering &
Manufscturing Branch, PAA Eastern Region.

(g) Upon submission of subsatantiating
data by an owner Or operator through an
PAA Maintenance Inspector, the Chief, En-
gineering & Manufacturing Branch, FAA
Eastern Region, may sdjust the compliance
time specified in this AD.

Effective date: This amendment is ef-

fective October 12, 1977,
(Secs. 313(n), 601, and 603, Feoderal Aviation
Act of 1058, as amended, 49 US.C. 1354(a),
1421, and 1423; Sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1855{¢c); and 14
CFR 1189.)

Nore—The Federal Aviation Adminlstra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration of & Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11040, and OMB Circular
A-107,

Issued In Jamaicae, N.Y., on September
28, 1977.
WirLLiAm E. MORGAN,
Director, Eastern Region.

|FR Doc.77-29713 Filed 10-7-77:8:46 am|]

[4910-13]
| Docket No. 77-EA-62; Amdt. 38-3052]
PART 39—AIRWORTHINESS DIRECTIVES
Piper Aircraft

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule (AD) amends AD
77-09-09 applicable to Piper PA-11, PA-
12, PA-14, PA-16, PA-18, PA-20, and
PA-22 type airplanes, It has been deter-
mined that Piper J-3, J-4, and J-5 type
airplanes may also have the defective
venting system as well as the PA-18
which had been inadvertently omitted.
Therefore, the AD is being amended to
include additional types.

EFFECTIVE DATE: October 12, 1877.

ADDRESSES: Piper Service Bulletins
may be acquired from the manufacturer
at Piper Aircraft Corp., 820 East Bald
Eagle Street, Lock Haven, Pa, 17745. A
copy of the service bulletin is contained
in the docket in the Office of Regional
go’\{mscl. FAA, Eastern Region, Jamaica,

FOR FURTHER INFORMATION CON-
TACT:

P, Covelli, Propulsion Section, AEA~
214, Engineering and Manufacturing
Branch, Federal Building, JFK. In-
termational Airport, Jamaica, N.Y.
11430, telphone 212-995-2894.

’
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SUPPLEMENTARY INFORMATION:
There had been reports of inadequate
fuel flow in certain Piper airplanes which
was attributable to faulty venting in the
fuel tank cap. AD 77-09-09 was Issued
to correct that deficiency. In the interim,
it has been determined that additional
Piper girplanes may be subject to the
same problem and thus are being added
to the AD. In view of the effect on air
safety, notice and public procedure
hereon are impractical and good cause
exists for making the rule (AD) effective
in less than 30 days.

DRAFTING INFORMATION

The principal authors of this docu-
ment are F. Covelli, Flight Standards Di-
vision, and Thomas C. Halloran, Esq.,
Office of the Regional Counsel

It has been determined that the ex-
pected impact of the proposed regula-
tion is so minimal that the proposal does
not warrant an evaluation.

ADOPTION OF THE AMENDMENT

Accordingly, and pursuant to the au-
thority delegated to me by the Admin-
{strator, Section 39.13 of the Federal
Aviation Regulations (14 CFR 39.13) is
amended, by amending AD 77-09-09, as
follows:

Revise applicability paragraph to read:

Piper—Applies to all series J-3, J-4,
J-5, PA-11, PA-12, PA-14, PA-16, PA-18,
PA-20, and PA-22 type aircraft.

Effective date: This amendment is

effective October 12, 1977.
{Secs. 313(a), 601, and 608, Federal Aviation
Act of 1058, as amended, 49 U.S.C. 1354(sa),
1421, and 1423; Sec. 8(c), Department of
Transportation Act, 40 US.C. 1655(c); and
14 CFR 11.89.)

Nore~—~The Federal Avintion Administra-
tion has determined that this document does

not contain a major proposal requiring prep-
aration of a Economlc Impact Statement
under Executive Order 11821, as amended by
ixel%\_;uvo Order 11949, and OMB Circular

Issued in Jamaica, N.Y., on September
12, 1977.

Wirriax E. MORGAN,
Director, Eastern Region,

[FR D0¢.T7-20714 Filed 10-7-77;8:45 am|)

[4910-13]
[Docket No. 77-S0-47]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
;&0&%0 AIRSPACE, AND REPORTING

Redesignation of Control Zone,
Greenville, Miss.

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Final rule,

SUMMARY: This rule amends the Fed-
eral Aviation Regulations by increasing
Greenville, Mississippi, control zone op-
erating hours from 0700 to 2200 hours
Jocal time to 0600 to 2200 hours local
time. This {5 necessary to accommodate
IFR operations at Greenville Interna-
tional Aifrport.

EFFECTIVE DATE: 0901 G.m.t.,, Decem-
ber 1, 1977.

ADDRESS: Federal Aviation Adminis-
tration, Chief, Air Traffic Division, P.O.
Box 20636, Atlanta, Ga. 30320,

FOR FURTHER INFORMATION CON-
TACT:

william F. Herring, Airspace and Pro-
cedures Branch, Federal Aviation Ad-
ministration, P.O. Box 20836, Atlanta,
Ga. 30320, telephone 404-763-7947.

SUPPLEMENTARY INFORMATION:
The US. Alr Force has developed a long
term schedule for IFR training flights
to be conducted at Greenville Interna-
tional Afrport, Greenville, Mississippi, to
begin at 0600 hours local time. Therefore,
it i{s necessary to increase the effective
hours of the control zone to accommo-
date the increased volume of IFR opera-
tions. Since this alteration is minor in
naturg, notice and public procedure
hereon are not considered necessary.

DaAFTING INFORMATION

The principal authors of this document
are William P. Herring, Airspace and
Procedures Branch, Alr Traffic Division,
and Eddie L. Thomas, Office of Regional
Counsel.

ADOPTION OF THE AMENDMENT

Accordingly, Part 71 of the Federal
Aviation Regulations (14 CFR T is
amended, effective 0901 GMT, December
1, 1977, as hereinafter set forth.

In Subpart F, § 71.171 (42 FR 355), the
Greenville, Mississippl, control zone is
amended as follows:

“s # @« affective from 0700 to 2200 hours

s & s §s deleted and "¢ * * elffective from
0600 to 2200 hours * * *" s substituted
therefore.
(Sec, 307(n) of the Federal Aviation Act of
1958, a8 amended (40 UB.0. 1348(a)) and
Sec. 8(c) of the Department of Transporta-
tion Act (49 U.B.C. 1855(¢c)).)

Nore—The Federal Aviation Administra-
tion has determined that this document does
not contain & major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11949, and OMB Clrcular
A-107.

Issued in East Point, Georgia, on Sep-
tember 29, 1977,

Priruir M. SWATEK,
Director, Southern Region.

[FR Doc.77-20710 Piled 10-7-77;8:45 am|

[4910-13]
[Alrspace Docket No, 76-AL-15]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T'S?NL%D AIRSPACE, AND REPORTING

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

of Colored Federal Airways,
Reporting Points and Jet Routes

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

FEDERAL REGISTER, VOL. 42, NO. 196—TUESDAY, OCTOBER 11, 1977




ACTION: Final rule.

SUMMARY: These amendments realign
three colored Federal Airways and one
jet route in the area of the Aleutian
Island/Alaskan Peninsula. Also report-
ing points are designated or rescinded as
required because of the route realign-
ments. The U.8. Air Force is decommis-
sioning seven of its alr navigation aids
upon which those routes are designated.
These actions substitute navigation aids
which permit the continuation of route
structures in the same general area,

EFFECTIVE DATE: December 1, 1977.

FOR FURTHER INFORMATION CON-~

TACT:
Mr. Everett L. McKisson, Alrspace
Regulations Branch (AAT-230), Air-
space and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue SW,, Washington, D.C. 20591;
telephone: 202-426-3715.

SUPPLEMENTARY INFORMATION:
HisTony

On September 1, 1977, the FAA pub-
lished for comment a proposal to alter
several airways, reporting points and a
jet route in Alaska (42 FR 43990). In-
terested persons were invited to partici-
pate in the rule making proceeding by
submitting written comments on the pro-
posal to the FAA. No comments were

received.
THe RuULE

These amendments to Parts 71 and 75
of the Federal Aviation Regulations
(FARs) will accomplish the following:

1. Realign g segment of Green 8 air-
way between Shemya and Kachemak,
Alaska.

2. Realign a segment of Green 11 alir-
way between Cold Bay, Alaska, and Port
Heiden, Alaska.

3. Realign a segment of Red 99 airway
between King Salmon, Alaska, and
Kachemak, Alaska.

4. Add Dutch Harbor NDB as an Alas-
kan Low Altitude Reporting Point and
as an Alaskan High Altitude Reporting
Point.

5. Delete DEPTH, Big Mountain NDB,
and Nikolski NDB low altitude reporting
points and Nikolski NDB high altitude
reporting point.

6. Realign a segment of Jet Route No.
115 between Adak and Cold Bay,
Alaska.

DRAFTING INFORMATION

The principal authors of this docu-
ment are Mr, Everett L. McKisson, Air
Traffic Service, and Mr. Jack P. Zimmer-
man, Office of the Chief Counsel,

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the suthority
delegated to me by the Administrator,
Parts 71 and 75 of the Federal Aviation
Regulations (14 CFR Parts 71 and 75) as
republished (42 FR 301 and 706) are
amended, effective December 1, 1977, as
follows:

'§71.107

RULES AND REGULATIONS

§ 71103 [Amended]

1.In §71.103 (42 FR 305) G-8 Is
amended to read as follows:

G-8 From Shemys, Alaska, NDB, 20 AGL
Akak, Alsska, NDB; 20 AGL Dutch Harbor,
Alaska, NDB; 20 AGL INT Dutch Harbor NDB
043* and Cold Bay, Alaska, NDB 2563* bear-
ings; 20 AGL Cold Bay NDB; King Salmon,
Alaska, NDB; INT King Salmon NDB 055*
end Kachemak, Alaska, 263* bearings; Kache-
mak NDB; Wildwood, Alaskn, NDB; INT
Wildwood NDB 034* and Campbell Lake,
Alaska, NDB 254" bearings; Campbell Lake
NDB; INT Campbell Lake NDB 032" and
Skwentna, Alaska, NDB 111* bearings; Glen-
nllen, Alaska, NDB; INT Glenallen NDB 052*
end Nabesna, Alasks, NDB 252* bearings;
Nabesna NDB,

2. In §71.103 (42 FR 305) G-11 is
amended to read as follows:

G-11 Prom Cold Bay, Alaska, NDB via
INT Cold Bay NDB 041" and Port Helden,
Alaska, NDB 246" bearings, 20 AGL Port
Helden NDB: 73 miles 85 MSL, 101 miles
65 MSL, 37 miles 20 AGL, to Woody Island,
Alaska, NDB.

[Amended]

3. In §71.107 (42 FR 306) R-99 is
amended to read as follows:
R-89 Prom King Salmon, Alaska, NDB via

%;mn. Alaska, NDB; to Kachemak, Alaska.

§ 71.211 [Amended)
4. In § 71.211 (42 FR 638) :

“Dutch Harbor, Alaska, NDB" is added.
“Blg Mountain, Alaska, NDB" Ia deleted.
“DEPTH:" title and text is deleted. “Nikolski,
Alasks, NDB" {s deleted.

§ 71213 [Amended])

5. In § 71.213 (42 FR 640) :

“Dutch Harbor, Alaska, NDB" is added, also
“Nikolski, Alaska, NDB" is deleted.
§75.100 [Amended]

6. In § 75.100 (42 FR 707):

Jet Route No. 115 “Nikolskl, Alaska, NDB;"
1o deleted and “Dutech Harbor, Alaska, NDB;"
1s substituted therefor,

(Secs. 307(a), 313(a) and 1110, Federal Avia-
tion Act of 1958 (49 US.C. 1348(a), 1354(a)
and 1510); Executive Order 10854 (24 FR
8566); Sec. 6(¢), Department of Transporta-
tion Act (49 U.S.C. 1655(c)); and 14 CFR
11.69.)

Nore.—The FAA has determined that this
document does not contain & major proposal
requiring preparation of an Economic Impact
Statement under Executive Order 11821, as

amended by Executive Order 11649, and OMB
Clroular A-107,

Issued in Washington, D.C., on Sep-
tember 29, 1977.

WiLriam E. BROADWATER,
Chief, Airspace and Air
Traffic Rules Division.

|FR Doc.77-20500 Filed 10-7-77:8:45 am)

[4910-13]
[Docket No. 16370; Amadt. 73-4]
PART 73—SPECIAL USE AIRSPACE
Restricted Area Utilization Reports

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.
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ACTION: Final rule.

SUMMARY: This amendment reduces
the scope and amount of information
that a u%tng agency of a restricted area
must include in its annual utilization re-
port. By eliminating the needl to compile
and report information that is not rou-
tinely needed by the FAA for its evalu-
ation, this amendment will reduce the
burden on using agencies in complying
with the reporting requirement.

DATES: Effective date, December 11,
1977. Initial compliance required for the
report covering the period ending Sep-
tember 30, 1977.

ADDRESSES: Director, Air Traffic Serv~-
ice, Federal Aviation Administration, 800
Independence Avenue SW., Washington,
D.C. 20591.

FOR FURTHER INFORMATION CON-~
TACT:

John Watterson, Airspace Regulations
Branch, ACT-230, Airspace and Alr
Trafic Rules Division, Alr Traflic
Service, Federal Aviation Administra-
tion, 800 Independence Avenue SW.,
Washington, D.C. 20581; telephone
202-426-8525,

SUPPLEMENTARY INFORMATION:
The purpose of this amendment to Part
73 of the Federal Aviation Regulations
(14 CFR Part 73) is to reduce the scope
and amount of information Included in
the report of utilization required an-
nually from the using agency of each
restricted area designated in that part.

HISTORY

This amendment is based upon a no-
tice of proposed rulemaking (Notice No.
76-2) published in the FEpErAL REGISTER
on February 19, 1976 (41 FR 7516), In-
terested persons have been afforded the
opportunity to participate in the making
of this amendment, and due considera-
ticn has been given to all relevant mat-
ter presented.

THE RuLe

Section 73.19 of Part 73 requires cach
using agency to report to the FAA once
& year, in duplicate, information on the
utilization of each restricted area fo-
which it is the using agency. The dat.
required in the annual report assists the

FAA in determining whether the type

and amount of hazardous activity con-
tained therein justifies the continuec
designation of the restricted area. The
data currently required in the report i»
detailed and very extensive, and certaiu
items such as geographical locations usu-
ally remain the same from year to year.
It appeared that certain items of re-
quired information could be eliminated
from the annual report, including the
annual submission of a chart showing all
details of firing patterns, bomb runs and
impact areas if there is no change of
activities, locations or altitudes, detailed
data on the hours and altitudes used,
type of equipment, and time schedules.
All of this information may be obtainea
by further inquiry if a question arises
after examining the annual report re-
quired under paragraphs (a) and (b) of
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§73.19, as amended below. Paragraph
(¢) has been added to clarify the pro-
pwedm requirement for supplementary re-
po

Additionally, under § 73.19(a) & four-
month period is allowed for preparation
of the report between the end of the pe-
riod covered by the report and the final
date of receipt of the report in Wash-
ington, D.C,, by the Director, Air Traffic
Service. Considering the additional time
needed for sending the report back to the
region for review and recommendation,
the data may be out of date when a final
judgment i{s made whether to continue
or alter the designation. Accordingly, the
notice proposed that one copy of the re-
port be submitted to the appropriate
regional office, and the other copy sent
to the Director, Air Traffic Service to
eliminate the time required to send a
copy of the report to the region, and
back to the Director in Washington,
D.C., with comments or recommenda-
tions. Six comments were received in re-
sponse to the notice, and all supported
adoption of the amendment, as proposed.

DRAFTING INFORMATION

The principal authors of this document
are John Watterson, Alr Traflic Service,
and Richard W. Danforth, Office of the
Chief Counsel,

ADOPTION OF THE AMENDMENT

Accordingly, Subpart B of Part 73 of
the Federal Aviation Regulations (14
CFR Part 73) is amended, effective De-
cember 11, 1977 to read as follows:

Subpart B—Restricted Areas
§ 73.19 Reports by using agency.

(a) Each using agency shalil prepare
a report on the use of each restricted
area assigned thereto during any part of
the preceding 12-month period ended
September 30, and transmit it by the
following January 31 of each year to the
Chief, Air Traffic Division in the regional
office of the Federal Aviation Adminis-
tration having jurisdiction over the area
in which the restricted area is located,
with a copy to the Director, Air Traflic
Service, Federal Aviation Administra-
tion, Washington, D.C. 20591.

(b) In the report under this section
the using agency shall:

(1) State the name and number of
the restricted area as published in this
pa:tt. and the period covered by the re-
port.
(2) State the activities (including av-
erage daily number of operations if ap-
propriate) conducted In the area, and
any other pertinent information con-
cerning current and future electronic
monitoring devices.

(3) State the number of hours daily,
the days of the week, and the number of
weeks during the year that the area was

(4) For restricted areas having a joint-
use designation, also state the number
of hours daily, the days of the week, and
the number of weeks during the year that
the restricted area was released to the
controlling agency for public use.

(5) State the mean sea level altitudes
or flight levels (whichever is appropri-

RULES AND REGULATIONS

ate) used in aircraft operations and the
maximum and average ordinate of sur-
face firing (expressed in feet, mean sea
level altitude) used on & daily, weekly,
and yearly basis.

(8) Include a chart of the area (of
optional scale and design) depicting, if
used, aircraft operating areas, flight pat-
terns, ordnance dellvery areas, surface
firing points, and target, fan, and impact
areas. After once submitting an appro-
priate chart, subsequent annual charts
are not required unless there is a change
in the area, activity or altitude (or flight
levels) used, which might alter the de-
piction of the activities originally re-
ported. If no change is to be submitted,
a statement indicating “no change" shall
be included in the report.

(7) Include any other information not
otherwise required under this part which
is considered pertinent to activities car-
ried on in the restricted area,

(¢c) If it 1s determined that the infor-

mation submitted under paragraph (b)
of this section is not sufficient to evaluate
the nature and extent of the use of a re-
stricted area, the FAA may request the
using agency to submit supplementary
reports. Within 60 days after receiving a
request for additional information, the
using agency shall submit such informa-
tion as the Director of the Alr Traflic
Service considers appropriate. Supple-
mentary reports must be sent to the FAA
officials designated in paragraph (a) of
this section.
(Secs. 307 and 313(a), Federal Aviation Act
of 1058 (49 U.S.C. §4 1848 and 1354(a)); and
sec. 6(c), Department of Transportation Act
(49 U.S.C. 16855(¢)).)

Norz~The Federal Aviation Administra-
tion has determined that this document
does not contaln & major action requiring
the preparation of an Economie Impact
Statement under Executive Order 11821, a8
amended by Executive Order 11648, and OMB
Clreular A-107.

Issued in Washington, D.C., on Octo-
ber 3, 1977.
LANGHORNE BOND,
Administrator.

[FR Doc.77-20711 Filed 10-7-77,8:45 am]

[ 6320-01]
CHAPTER |I—CIVIL AERONAUTICS
BOARD

SUBCHAPTER E—ORGANIZATION
REGULATIONS

[Reg. OR~122, Amdt. 64)

PART 385—DELEGATIONS AND REVIEW
OF ACTION UNDER DELEGATION; NON-
HEARING MATTERS .

Delegation of Au(horkx to the Director,
Bureau of Operating Rights, To Act Upon
Certain Interaffiliate Transactions Filed
With the Board

AGENCY : Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: This rule delegates to the
Director, Bureau of Operating Rights,
a,uthority to act upon specified trans-
action agreements filed with the Board
pursuant to the Air Carrier Reorganiza-
tion Investigation. The Board has ini-

tiated this rule since acting on routine
agreements places an undue adminis-
trative burden on the Board and its stafl.

DATES: Effective: Beptember 30, 1977,
Adopted: September 30, 1877.

FOR FURTHER INFORMATION CON-
TACT:

Simon J. Eflenberg, Rules Division,
Office of the General Counsel, Civil
Aeronautics Board, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428,
(202-673-5442) .

SUPPLEMENTARY INFORMATION:
In the Alr Carrier Reorganization In-
vestigation (ACRI), the Board adopted
a Regulatory Plan in order to monitor
specified intercompany transactions
with, or affecting, the air carrier, among
afliates of each of three parent alr car-
rier companies, Brantiff Airways, Inc,
The Flying Tiger Line Inc., and United
Air Lines, Inc! The Regulatory Plan
stated that these carriers shall not en-
gage in certain intercompany transac-
tions except in accordance with the
Transaction Agreement on file with the
Board, which has not been disapproved
in whole, or in part, by the Board. The
Transaction Agreement itself may be
amended by the carrier provided the
amendment is filed with the Board thirty
days prior to its effective date, and is not
disapproved or deferred within that
thirty-day perfod.

In accordance with the ACRI decision,
the three air carriers have filed approxi-
mately 255 transaction agreements be-
tween March 13, 1976, and March 1,
1977, all of which have been submitted
for our direct consideration. A large ma-
jority of the agreements concerned rou-
tine, uncomplicated intercompany ar-
rangements which have little or no sub-
stantive impact on the air carrier, Ex-
amples of such routine agreements in-
cluded Joint Use of Employee Time,
Joint Use of Assets and Facilities, and
Leases of Property and Equipment.*

The volume of this type of transaction
agreement, including revisions and re-
newals, when processed for our direct
attention, places an unnecessary admin-
istrative burden on the Board staff, as
well as on the Board itself. Much of this
burden could be relleved by delegating
authority to the Director, Bureau of Op-
erating Rights, to act on these routine
agreements, and to submit to the Board
only those agreements of a substantial
nature which warrant our direct consid-
eration. Examples of agreements which
would be submitted for our attention in-
clude those involving Tax Allocations,
Loans and Advances, and Corporate Re~
organizations and Acquisitions. This
delegation would both alleviate the ad-
ministrative problem as well as main-

tain the overview objective of the ACRI
decislon.

1 Orders 75-10-65/88, served October 17,
1975, as amended by Order 75-12-51, dated
December 11, 1975, and by Order 76-1-121,
dated January 30, 1976,

2 Soe, ACRI, supra, Appendix A, Regulatory
Plan.
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Since this amendment is of an admin-
{strative nature, affecting a rule of
agency organization and procedure, the
Board finds that notice and public pro-
cedures are unnecessary, and that the
rule may become effective immediately.

Accordingly, the Board hereby amends
Part 385 of its Organization Regulations
(14 CFR Part 385) as follows:

Amend § 385.13 by adding a new para-
graph, “(kk) ", to read as follows:

§ 385.13 Delegation to the Director, Bu-
reau of Operating Rights.
. » - »

(kk) With respect to interafiliate
transactions with or affecting the air
carrier, and revisions, refilings, renewals
or amendments, which have been filed
pursuant to a Board order permitting
such intercompany transactions unless
after such filing, an order is issued dis-
approving or deferring action in whole
or in part with respect to such filing,
within a period of thirty days:

(1) By inaction permit such intercom-
pany transaction to become effective
thirty days after such filing;

(2) Issue orders disapproving in whole
or In part such intercompany transac-
tion;

(3) Issue orders deferring in whole or
in dpart such iIntercompany transaction:
an

(4) For good cause shown, waive the

thirty-day effectiveness date of such in-
teraffiliate transaction: Provided, how-
ever, That such walver does not extend
beyond the filing date of the intercom-
pany transaction: And provided, further,
That this authority shall not extend to
interaffiliate transactions which involve
dividends, loans and advances, tax allo-
cations, and corporate reorganizations or
acquisitions. :
(Sec. 204(a), Federal Aviation Act of 1958, as
amended, 72 Stat, 743; (40 USC. 1324). Re-
organization Plan No, 3 of 1961, 75 Stat. 837,
26 FR 5089; (49 U.S.C. 1324 (note)).)

By the Clvil Aeronautics Board.

PuyLLis T. KAYLOR,
. Secretary.

[FR Doc.77-20723 Piled 10-7-77;8:45 am|)
[4810-22]
Title 19—Customs Duties
CHAPTER I—UNITED STATES CUSTOMS
SERVICE, DEPARTMENT OF THE TREAS-

URY
|TD. T7-249)
PART 159—LIQUIDATION OF DUTIES

Chains and Parts Thereof, of Cast iron or
Steel From Italy

AGENCY: U.S. Customs Service, Treas-
ury Department.

ACTION: Imposition of Countervailing
Duties and Suspension of Liquidation,

SUMMARY: This notice is to inform the
public that it has been determined that
the Government of Italy has given bene-
fits which constitute bounties or grants
within the meaning of the Countervail-
ing Duty Law upon the manufacture,
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production or exportation of chains and
parts thereof, of cast iron, iron or steel,
Consequently, a countervalling duty in
the amount of these benefits will be set
in addition to duties normally due on
shipments of this merchandise, Infor-
mation recently supplied by the principal
Italian exporter of this product to the
U.8. indicates that they may not receive
bounty or grant. Pending verification of
this situation, the liquidation of all en-
tries of chains and parts thereof covered
by this order shall be suspended.

EFFECTIVE DATE: October 11, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Donald W, Eiss, Economist, U.S.
Treasury Department, Office of Tariff
Affairs, 15th Street and Pennsylvania
Ave. NW, Washington, D.C. 20220
(202-566-8256) .

SUPPLEMENTARY INFORMATION:
On April 13, 1977, a “Preliminary Coun-
tervailing Duty Determination” was
published in the Frperar RecisTer (42
FR 19410) . The notice stated that it pre-
liminarily had been determined that
benefits conferred by the Government of
Italy upon the manufacture, production
or exportation of chains and parts there-
of, of cast iron, fron or steel, including
terminal and connecting links, hooks,
roliers, pivots and plates, constitute the
payment of a bounty or grant within the
meaning of section 303 of the Tariff Act
of 1930, as amended (19 U.S.C. 1303) re-
ferred to in this notice as “the Act”).

These chains and parts are provided
for in the Tariff Schedules of the United
States under item numbers 652.24, 652.27,
652.30, 652.33, and 652.35.

The notice stated that these benefits
have been conferred by reason of certain
tax rebates under Italian Law 639.

The program involves the rebate cal-
culated to cover customs duties, indirect
taxes and & number of stamp taxes as-
sessed on the manufacture of certain
steel products, including the subject
chain

Certain portions of the Italian Law
639 rebates, which are the subject of this
investigation, have been determined in
previous proceedings under the Act to
constitute bounties or grants within the
meaning of the Act.

The preliminary notice provided inter-
ested parties 30 days from the date of
publication to submit relevant data,
views, or arguments, in writing, with re-
spect to the preliminary determination.

After consideration of all information
received, and on the basis of information
received since the preliminary determi-
nation, it is hereby determined that
bounties or grants are being paid or be-
stowed, directly or indirectly, on exports
of certain chains and parts thereof from
Italy within the meaning of section 303
of the Act,

However the principal exporter of the
subject merchandise to the U.S. has in-
formed the Treasury that although they
receive rebates under Law 639, they pay
customs duties and indirect taxes which
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are not rebated upon export in amounts
greater than the 639 rebate and which
offset that rebate. Further investigation
will be required to investigate the valid-
ity of this manufacturer’s submission.

Accordingly, notice is hereby given
that chains and parts thereof, of cast
iron, iron or steel, including terminal
and connecting links, hooks, rollers, piv-
ots and plates, covered under TSUS
numbers 652,24, 652.27, 652.30, 652.33,
652.35, which are imported directly or in-
directly from Italy, if entered, or with-
drawn from warehouse, for consumption
on or after October 11, 1977, will be sub-
ject to payment of countervailing duties
equal to the net amount of any bounty
or grant determined or estimated to have
been paid or bestowed.

In accordance with section 303 of the
Act, until further notice the net amount
of such bounties or grants has been esti-
mated and declared to be 15 lire per
kilo.

Effective on October 11, 1877, and un-
til further notice, upon the entry for con-
sumption or withdrawal from warehouse
for consumption of such dutiable chains
and parts thereof, covered under TSUS
numbers 652.24, 652.27, 652.30, 652.33,
652,35, imported directly or indirectly
from Italy, which benefit from these
bounties or grants, there chall be collect-
ed, in addition to any other duties est!-
mated or determined to be due, counter-
valling duties in the amount ascertained
tl? accordance with the above declara-

on.

The liquidation of all entries for con-
sumption or withdrawals from ware-
house for consumption of such dutiable
chain of iron or steel and parts thereof
imported directly or indirectly from Italy
which benefit from these bountles or
grants and are subject to the order shall
be suspended pending further declara-
tion of the net amount of the bounties or
grants paid. The estimated countervail-
ing duty shall be required at the time of
entry for consumption or withdrawal
from warehouse for consumption,

Any merchandise subject to the terms
of this order shall be deemed to have
benefited from a bounty or grant if such
bounty or grant has been or will be
credited or bestowed, directly or indi-
rectly, upon the manufacture, produc-
tion or exportation of such chains or
parts thereof from Italy.

The table in § 159.47(f) of the Cus-
toms Regulations (19 CFR 159.47(0)),
is amended by inserting after the last
entry from Italy the words “Certain
chains and parts thereof” in the column
this Treasury Decision in the column
headed “Commodity,” the number of
this Treasury Decision in the column
headed “Treasury Decision,” and the
words “Bounty declared—Rate" in the
column headed “Action.”

Pursuant to Reorganization Plan No.
26 of 1950 and Treasury Department
Order 190 Revision 14, July 1, 1977, the
provisions of Treasury Department Or-
der No. 165, Revised November 2, 1954
and § 159.47(d) of the Customs Regula-
tions (19 CFR 159.47(d)), insofar as
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they pertain to the issuance of a coun-
tervailing duty order by the Commis-
sioner of Customs, are hereby waived.

RoBERT H. MUNDHEIM,
General Counsel of the Treasury.

Ocroeer 4, 1977,
[FR Doc,77-24661 Filed 10-7-77:8:45 am|]

[4110-03]
Title 21—Food and Drugs

CHAPTER 1—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER A—GENERAL
|Docket No. 77C-0126]

PART 73—LISTING OF COLOR ADDITIVES
EXEMPT FROM CERTIFICATION

PART 81—GENERAL SPECIFICATIONS
AND GENERAL RESTRICTIONS FOR
PROVISIONAL COLOR ADDITIVES FOR
aSé'clg FOODS, DRUGS, AND COS-

Annatto; Confirmation of Effective Date

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: This document confirms
the effective date of August 19, 1977, of
a regulation concerning the use of an-
natto in coloring externally applied
drugs and in coloring cosmetics gener-
ally, including those drugs and cosmetics
intended for use in the area of the eye.

DATE: Effective date confirmed: August
19, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Gerad L. McCowin, Bureau of Foods
(HFF-334), Food and Drug Adminis-
tration, Department of Health, Educa-
tion, and Welfare, 200 C St. SW.,

Washington, D.C. 20204 (202-472-
5740).
SUPPLEMENTARY INFORMATION:

A regulation published in the FEpEraL
Reocister of July 19, 1977 (42 FR 36993)
amended § 73.1030 (21 CFR 73.1030) and
added new § 73.2030 (21 CFR 73.2030) to
Subparts B and C, respectively, of Part
73 {21 CFR Part 73) to provide for the
safe use of annatto in coloring externally
applied drugs and in coloring cosmetics
generally, including those drugs and cos-
metics intended for use in the ares of the
eye. The regulation also amended § 81.1
(g) (21 CFR 81.1(g)) by deleting an-
natto from the provisionally listed colors.

Undér the Federal Food, Drug, and
Cosmetic Act (sec. 706 (b)), (¢), and (d),
74 Stat, 389-403 (21 US.C. 376 (b), (¢),
and (d))) and under authority dele-
gated to the Commissioner of Food and
Drugs (21 CFR 5.,1), notice is given that
no objections or requests for hearing
were filed in response to the regulation
of July 19, 1977. Accordingly, the amend-
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ments promulgated thereby became ef-
fective on August 19, 1977.
Dated: October 3, 1977.

JosgrH P. HiLE,
Associate Commissioner for
Compliance.

|FR Doc.77-20616 Filed 10-7-77.8:45 am|

[4110-03]
SUBCHAPTER D—DRUGS FOR HUMAN USE
|Docket No. TIN-0263|

PART 330—OVER-THE-COUNTER (OTC)
HUMAN DRUGS WHICH ARE GEN-
ERALLY RECOGNIZED AS SAFE AND
EFFECTIVE AND NOT MISBRANDED

Amendment of Comment Period

AGENCY: Food and Drug Administra-
tion,

ACTION: Final rule.

SUMMARY: This rule amends the regu-
lations to extend the time within which
interested persons may submit comments
on proposed monographs for OTC drug
products. Because of the length of most
such documents, the present provision
for a 60-day comment period is usually
not adequate; therefore, the agency is
providing for a 90-day comment period.

DATES: Effective November 10, 1877;
ggr_lx}’menw on or before November 10,

FOR FURTHER INFORMATION CON-
TACT:

Willlam E. Gilbertson, Bureau of
Drugs (HFD-510), Food and Drug Ad-
ministration, Department of Health,
Education, and Welfare, 5600 Fishers
%ea:oe). Rockville, Md. 20857 (301-443-

SUPPLEMENTARY INFORMATION:
The OTC drug review regulations in
§ 330.10(a)(6) (21 CFR 330.10(a)(6))
provide that, after publication of a pro-
posed monograph, interested persons
have 60 days within which to file writ-
ten comments. Because of the volumi-
nous and detailed data appearing in
these reports, however, the 60-day com-
ment period has proven to be an unrea-
sonably short time for many persons,
Accordingly, the Commissioner of Food
and Drugs is extending the comment pe-
riod on such documents to 90 days.

In conslderation of the foregoing, the
Commissioner finds for good cause that
notice and public procedure is unneces-
sary because the modification effected by
this rule is minor and noncontroversial,
and public comment on it is therefore un-
likely to be recelved. Interested persons
may, on or before the effective date, file
with the Hearing Clerk, Food and Drug
Administration, Room 4-65, 5600 Fishers
Lane, Rockville, Md. 20857, four copies of
written comments, identified with the
docket number found in brackets in the
heading of this document. Comments re-
ceived may be seen In the office of the

Hearing Clerk between the hours of 9
am. and 4 p.m., Monday through Fri-
day. Any changes in this regulation justi-
fied by such comments will be the subject
of a further amendment,

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 701(a), 52
Stat. 1055 (21 U.S.C. 371(a))) and under
authority delegated to the Commissioner
(21 CFR 5.1), §330.10 Procedures for
classifying OTC drugs as generally rec-
ognized as safe and effective and not mis-
branded, and for establishing mono-
graphs is amended in paragraph (a) (8)
(lv) in the third sentence of the undes-
ignated paragraph and in paragraph (a)
(10) (1) in the first sentence by changing
.‘60" w 0!90."

Effective date. This amendment shall
be effective November 10, 1977,

(Sec. 701(a), 52 Stat. 1085 (21 US.C. 371(a)))
Dated: October 3, 1977,

Joser P. HILE,
Associate Commissioner for
Compliance.

|FR Doc.77-29615 Filed 10-7-77;8:45 am]

[4110-03 ]

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND
RELATED PRODUCTS
PART 546—TETRACYCLINE ANTIBIOTIC
DRUGS FOR ANIMAL USE

Tetracycline Phosphate Complex and
Sodium Novobiocin Capsules

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: The animal drug regula-
tions are amended to reflect approval
of & supplemental new animal drug ap-~
plication ‘filed by the Upjohn Co., pro-
viding revised labeling for & combina-
tion new drug used to treat certain upper
respiratory tract infections in dogs.

EFFECTIVE DATE: October 11, 1877,

FOg.TFURTHER INFORMATION CON-

TACT:
Robert A. Baldwin, Bureau of Veteri-
nary Medicine (HFV-114), Food and
Drug Administration, Department of
Heaith, Education, and Welfare, 5600
PFishers Lane, Rockville, Md, 20857
(301-443-3420),

SUPPLEMENTARY INFORMATION: In
In accordance with section 512(1) of the
act (21 USC. 360bt1)), Part 546 is
amended to reflect approval of a supple-
mental new animal drug application
(NADA 65-000V) filed by the Upjohn
Co., Kalamazoo, Mich. 49001,

The original application, approved
prior to the Animal Drug Amendments of
1068, was the subject of & National Acad-
emy of Science/National Research Coun-
cil Drug Efficacy Review (NAS/NRC
DESI 107NV), published in the FEDERAL
Recister of August 12, 1970 (35 FR
12791). The Academy evaluated this
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product as probably not effective for
treating bacterial infections in dogs and
cats in that each disease clalm was not
properly qualified as to a specific path-
ogen, that substantial evidence was not
presented to establish that each active
Ingredient contributes to the total effect.
and that the recommended dosage regl-
men was not properly supported by sub-
stantial evidence of safety and efficacy.
The firm responded by presenting evi-
dence based upon adequate and well-
controlled studies to support the revised
conditions of use that were deemed to be
effective by the Academy and the Food
and Drug Administration.

In accordance with the freedom of in-
formation regulations and § 514.11(e) (2)
(1) of the animal drug regulations (21
CFR 514.11(e)(2) (1)), & summary of
the safety and effectiveness data and In-
formation submitted to support approval
of this application is released publicly.
The summary is available for public ex-
amination at the office of the Hearing
Clerk (HFC-20), Rm. 4-85, 5600 Fish-
ers Lane, Rockville, Md. 20857, between
8 am. and 4 p.m,, Monday through Fri-
day, except Federal Holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512 (1) and
(n), 82 Stat, 347 (21 U.S.C. 360b (1) and
(n))) and under authority delegated to
the Commissioner of Food and Drugs
(21 CFR 5.1), Part 546 is amended by
adding new § 546.180g to read as follows:

§ 546.180g Tetracycline phosphate com-
plex and sodium novobiocin capsules.

(a) Requirements for certification.—
(1) Standards of identity, strength, qual-
ity, and purity. The product is a gelatin
capsule containing tetracycline phos-
phate complex and sodium novoblocin
with or without one or more suitable and
harmless lubricants and fillers. Each
capsule contains the equivalent activity
of 60 milligrams of tetracycline hydro-
chloride and 60 milligrams of novobiocin.
Its potency is satisfactory if it is not less
than 90 percent and not more than 120
percent of the labeled amount of tetracy-
cline hydrochloride and novoblocin. Its
loss on drying is not more than 9.0 per-
cenl. The tetracycline phosphate com-
plex used conforms to the standards pre-
scribed by § 446.82(a) (1) of this chapter.
The sodium novoblioein used conforms to
the standards prescribed by § 455.51(a)
of this chapter,

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of para-
graph (¢) of this section and § 510.55 of
this chapter.

(3) Requests for certification; samples.
In addition to complying with the re-
quirements of §514.50 of this chapter,
each such request shall contain;

(1) Results of tests and assays on: (@)
The tetracycline phosphate complex used
in making the batch for potency, safety,
moisture, pH, absorptivity, crystallinity,
and identity.

(b) The sodium novoblocin used in
msaking the batch for potency, safety,
loss on drying, pH, residue on ignition,
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s{:eclﬂc rotation, erystallinity, and iden-
tity.

(c) The batch for tetracycline hydro-
chloride content, novobiocin content,
and loss on drying.

(i1) Samples required: (a) The tetra-
cycline phosphate complex and sodium
novobiocin used in making the batch: 10
packages each, each containing approxi-
mately 500 ams,

(b) The batch: A minimum of 80 cap-
sules.

(b) Tests and methods of assay.—(1)
Potency— (i) Tetracycline content, Pro-
ceed as directed in § 436.106 of this chap-
ter, except use test organism J in lieu of
organism A and prepare the sample as
follows: Place a representative number
of capsules in a high-speed glass blender
Jar with sufficient 0.1 N hydrochloric acid
to give a stock solution of convenient con-
centration. Blend 3 to 5 minutes. Further
dilute an aliquot of stock solution with
sterile distilled water to the reference
concentration of 0.24 microgram of tet-
racycline hydrochloride per milliliter
(estimated).

(1) Novobiocin content. Proceed as di-
rected In § 436.105 of this chapter, pre-
paring the sample for assay as follows:
Place a representative number of cap-
sules In a high-speed blender jar con-
taining 1.0 milliliter of polysorbate 80
and sufficient 0.1 M potassium phosphate
buffer, pH 8.0 (solution 3), to obtain a
stock solution of convenient concentra-
tion. Blend 3 to 5 minutes. Further dilute
an aliquot of the stock solution with 10
percent potassium phosphate buffer, pH
6.0 (solution 6), to the reference concen-
tration of 0.5 microgram of novobiocin
per milliliter (estimated).

(2) Loss on drying. Proceed as directed
in § 436.200(b) of this chapter.

(¢) Conditions of marketing—(1)
Specifications. Meets the requirements
of paragraph (a) of this section.

(2) Sponsor. No. 000009 In § 510.600(c)
of this chapter,

(3) Special considerations. The quan-
titles of antiblotics refer to the activity
of the antibiotic master standards,

(4) Conditions of use. It is used orally
in dogs as follows:

(1) Amount. 10 milligrams of each per
pound of body weight (1 capsule for each
6 pounds) every 12 hours.

(1i) Indications for use. It is used in
treatment of acute or chronic canine res-
piratory infections such as tonsillitis,
bronchitis, and tracheobronchitis when
caused by pathogens susceptible to tetra-
cycline and/or novobiocin, such as
Staphylococcus spp. and Escherichia coli.

(1) Limitations. Treatment should be
continued for at least 48 hours after the
temperature has returned to normal and
all evidence of infection has disappeared.
As with all antibiotics, appropriate in
vitro culturing and susceptibility tests of
samples taken before treatment should
be conducted. Federal law restricts this
drug to use by or on the order of a li-
censed veterinarian.
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Efective date. October 11, 1977,

(Sec, 512 (1) and (n), 82 Stat, 347 (21 US.C.
360b (1), (n)).)

Dated: September 30, 1977.

C. D. Vaxn HoUWELING,
Director, Bureau of
Veterinary Medicine.

[FR Doc.77-20741 Filed 10-7-77;8:45 am]

[4110-03]

PART 546—TETRACYCLINE ANTIBIOTIC
DRUGS FOR ANIMAL USE

Tetracycline Hydrochloride and Sodium
Novobiocin Tablets

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: The animal drug regula-
tions are amended to reflect approval of
& new animal drug application filed by
the Upjohn Co., for use of a combination
new drug used for treating certain upper
respiratory infections in dogs.

EFFECTIVE DATE: October 11, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Robert A. Baldwin, Bureau of Veteri-
nary Medicine (HFV-114), Food and
Drug Administration, 5600 Fishers
Lane, Rockville, Md. 20857 (301-443-
3420) .

SUPPLEMENTARY INFORMATION:
In accordance with section 512(1) of the
act (21 US.C. 360b{1)), Part 546 of the
regulations is amended to reflect ap-
proval of a new animal drug application
(NADA 55-076V) filed by the Upjohn Co.,
Kalamazoo, Mich. 49001.

In accordance with the freedom of in-
formation regulations and § 514.11(e) (2)
(1) of the animal drug regulations (21
CFR 514.11(e) (2) (i1) ), a summary of the
safety and effectiveness data and infor-
mation submitted to support approval of
this application is released publicly. The
summary is available for public exami-
nation at the office of the Hearing Clerk
(HFC-20), Food and Drug Administra-
tion, Rm. 4-85, 5600 Pishers Lane, Rock-
ville, Md. 20857, from 9 a.m. to 4 p.m.,
Monday through Friday, except Federal
holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec, 512 (1) and
(n), 82 Stat. 347 (21 US.C. 360b (1) and
(n))) and under authority delegated to
the Commissioner of Food and Drugs
(21 CFR 5.1), Part 546 is amended by
adding new § 546.180h to read as follows:

§ 546.180h Tetrncycline hydrochloride
and sodium novobiocin tablets,

(a) Requirements for certification.—
(1) Standards of identity, strength, qual-
fty, and purity. The product is a tablet
containing tetracycline hydrochloride
and sodium novoblocin with one or more
suitable binders, fillers, lubricants, ex-
panders, and coloring agents, Each tablet
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contains the equivalent activity of 60
milligrams of tetracycline hydrochloride
and 60 milligrams of novobiocin, Its
potency is satisfactory if it is not less
than 90 percent and not more than 125
percent of the labeled amount of tetracy-
cline hydrochloride and novoblocin, Its
loss on drying is not more than 6.0 per-
cent. The tablets disintegrate within 60
minutes. The fetracycline hydrochloride
used conforms Lo the standards of § 446.-
Blafa) 1) of this chapter, except for
$ 446 21afa) (1) U, (v), and (v), The
sodium novobiocin used conforms to the
standards prescribed by § 455.51(a) (1)
of this chapter,

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of para-
gravh (¢) of this section and § 510.55 of
this chapter.

(3) Requests Jor certification; samyles.
In addition to complying with the re-
quirements of §514.50 of this chapter,
each such request shall contain:

(1) Results of tests and assavs on: (a)
The tetracycline hydrochloride used in
msaking the batch for potency, safety,
loss on drying, pH, absorptivity, and in-
tensity;

() The sodium novobiocin used in
making the batch for potency, safety, loss
on drying, pH, residue on jgnition, spe-
cific rotation, crystallinity, and identity.

(¢) The batch for tetracycline hydro-
chloride content, novobiocin content, loss
on drying, and disintegration time.

(1) Samples reauired: (a) The tetra-
cycline hydrochloride and sodium novo-
biocin used in making the tablets: 10
packages each, each containing approxi-
mately 500 milligrams.

(b) The batch: A minimum of 80 tab- °

lets.

(b) Tests and methods of assay.—(1)
Potency (1) Tetracycline content: Pro-
ceed as directed in § 436.106 of this chap-
ter, except use test organism J in lieu of
organism A and prepare the sample as
follows: Place a representative number
of tablets in & high-speed glass blender
jar with sufficlent 0.1 N HC] to give a
stock solution of convenient concentra-
tion. Blend 3 to 5 minutes. Further di-
lute an aliquot of the stock solution with
sterile distilled water to the reference
concentration of 0.24 microgram of tet-
racycline hydrochloride per milliliter
(estimated).

(i1) Novobiocin content: Proceed as
directed in § 436.105 of this chapter,
preparing the sample for assay as fol-
lows: Place a representative number of
tablets in & high-speed glass blender jar
with 1.0 milliliter of polysorbate 80 and
sufficient 0.1 M potassium phosphate
buffer, pH 8.0 (solution 3)», to give a
stock solution of convenient concentra-
tion. Blend 3 to 5 minutes, Purther dilute
an aliquot of the stock solution with 10
percent potassium phosphate buffer, pH
6.0 (solution 6), to the reference concen-
tration of 0.5 microgram of novobiocin
per milliliter (estimated).

(2) Loss on drying, Proceed as directed
in § 436.200(b) of this chapter,

(3) Disintegration time. Proceed as di-
rected in § 436,212 of this chapter, using
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the procedure described in paragraph
(e) (1) of that section.

(¢) Conditions of marketing—(1)
Specifications. Meets the requirements of
paragraph () of this section.

(2) Sponsor. No. 000009 in § 510.600(¢)
of this chapter.

(3) Special considerations. The quan-
tities of antibiotic refer to the activity
of the antibiotic master standards.

(4) Conditions of use. It is used orally
in dogs as follows:

(1) Amount. Ten milligrams of each
per pound of body weight (1 tablet for
each 6 pounds) every 12 hours,

(i) Indications for use. It is used in
the treatment of acute or chronic canine
respiratory infections such as tonsilitis,
bronchitis, and tracheobronchitis when
caused by pathogens susceptible to tetra-
cycline and/or novobiocin, such as
Staphylococcus spp. and Escherichia coli.

(iil) Limitations. Treatment should be
continued for at least 48 hours after the
temperature has returned to normal and
all evidence of infection has disappeared.
As with all antibiotics, appropriate in
vitro culturing and susceptibility tests
of samples taken before treatment
should be conducted. Federal law re-
stricts this drug to use by or on the
order of a licensed veterinarian.

Effective date. October 11, 1977,

(Secs, 512 (1) and (n), 82 Stat, 347 (21 US.C.
§60b (1) and (n)).)

Dated: September 30, 1977.

C. D. Van HOUWELING,
Director, Bureau of
Veterinary Medicine.

[FR Doc.77-20743 Filed 10-7-77;8:45 am|

[4110-03 ]

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

Tylosin

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: This document approves
safe and effective use of tylosin premix
for subsequent manufacture of complete
feed to be fed to swine for increased rate
of welght gain and improved feed em-
clency. Feed Speciallies Co. filed an ap-
plication for this use. The Commissioner
of Food and Drugs is amending the ani-
mal drug regulations to refiect this ap-
proval,

EFFECTIVE DATE: October 11, 1877.

FOR FURTHER INFORMATION CON-

TACT:
Jack C, Taylor, Bureau of Veterinary
Medicine (HFV-136), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, Md. 20857 (301-443-
5247).

SUPPLEMENTARY INFORMATION:
Feed Speclalties Co,, 1877 NE, 58th Ave,,
Des Moines, Towa 50313, filed a supple-
mental new animal drug application (97~

280V) to provide for safe and effective
use of a 4 grams of tylosin (as tylosin
phosphate) per pound premix.

In accordance with the freedom of in-
formation regulations and § 514.11(e) (2)
(if) of the animsal drug regulations (21
CFR 514.11(e) (2) (iD)), a summary of
safety and effectiveness data and infor-
mation submitted to support approval of
this application is released publicly. The
summary is available for public exam-
{nation at the office of the Hearing Clerk
JHFC-20), Rm. 4-65, 5600 Fishers Lane,
Rockville, Md. 20857, from 9 am. to 4
p.n., Monday through Friday, except on
Federal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512¢1), 82
Stat. 347 (21 U.S.C. 360b(1))) and under
authority delegated to the Commis-
sioner (21 CFR 5.1) § 558.625 is amended
by revising paragraph (b)(11) to read
as follows:

§ 558.625 'Tylosin.

(b) .- ..

(11) To 017274: 4, 8, and 10 grams per
pound: paragraph (f) (1) (vD) (@) of this
section.

Effective date. This regulation be-
comes effective on October 11, 1977,
(Sec. 512(1), 82 Stat. 347 (21 US.C. 3600
1))

Dated: October 3, 1977.

Frep J. KINGMA,
Acting Director, Bureau of
Veterinary Medicine.

[FR Do0.77-20742 Plled 10-7-77:8:45 am]

[4510-27 ]
Title 29—Labor
Subtitle A—Office of the Secretary of Labor

PART 5—LABOR STANDARDS PROVI-
SIONS APPLICABLE TO CONTRACTS
COVERING FEDERALLY FINANCED AND
ASSISTED  CONSTRUCTION  (ALSO
LABOR STANDARDS PROVISIONS AP-
PLICABLE TO NONCONSTRUCTION
CONTRACTS SUBJECT TO THE CON-
TRACT WORK HOURS AND SAFETY
STANDARDS ACT)

AGENCY: Department of Labor.
ACTION: Final procedural rule,

SUMMARY: With the change in the
fiscal year to October 1 through Sep-
tember 30, the periods covered by the
semiannual enforcement reports are
changed to October 1 through March 31
and April 1 through September 30. The
reported material, with this change, will
then continue to be submitted on a fiscal
yvear basis, increasing its utility.

EFFECTIVE DATES: October 7, 1977

FOR FURTHER INFORMATION CON-
TACT:

Dorothy Come, Director, Division of
Government Contract Regulations,
Wage and Hour Division, Room S-
3518, 200 Constitution Avenue NW.,
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Washington,
202-823-7541.

SUPPLEMENTARY STATEMENT: Sec-
tion 5.7(b) of Part 5 requires submission
of semiannual reports by agencles con-
cerning their enforcement activities.
These reports covered July 1 through
December 31 and January 1 through
June 20, thus coinciding with the Federal
fiscal year, i.e., July 1 through June 30.
With the change of the fiscal year to
October 1 to September 30, it was ad-
vantageous to change the semiannual re-
ports to coincide with the new fiscal year,

All Government Contracting Agencles
of the Federal Government and the Dis-
trict of Columbia were notified by DB
Memorandum No. 126 dated October 20,
1976, of the above change, and agencies
were requested to submit a short report
covering July 1 through September 30,
1976, in order that reports could be re-
celved without interruption.

The present document changes §5.7
(b) of Part 5 so that it conforms to the
i)sgwuemormdum No. 126 of October 20,

As agencies have been complying with
DB Memorandum No. 126, this does not
result in a change in procedure, but con-
forms Part 5 to current practice.

This document was prepared under the
direction and control of Dorothy Come,
Director, Division of Government Con-
tract Regulations, Wage and Hour Divi-
slon, Room 8S-3518, 200 Constitution
Avenue NW. Washington, D.C. 20210,
telephone 202-523-7541,

Part 5 is amended as set forth below.
Sectlon 5.7 is amended as follows:

§ 5.7 Reports to the Secretary of Labor.

(b) Semi-annual enforcement reports.
To assist the Secretary in fulfilling his
responsibilities under Reorganization
Plan No. 14 of 1950, Federal agencies
shall furnish to the Secretary by April
30 and October 31 of each calendar year
semi-annual reports on compliance with
and enforcement of the labor standards
provisions of the Davis-Bacon Act and
its related acts covering the periods of
October 1 through March 31 and April 1
through September 30, respectively.
Such reports shall be prepared in the
manner prescribed  in circular memo-
randa of the Secretary.

Signed at Washington, D.C., on this
30th day of September, 1977.

Xavier M. VELa,
Administrator,
Wage and Hour Division.

[FR Doc,77-20688 Piled 10-7-77,8:45 am)

[4810-25 ]

Title 31—Money and Finance: Treasury

CHAPTER II—FISCAL SERVICE,
DEPARTMENT OF THE TREASURY

PART 214—DEPOSITARIES FOR
FEDERAL TAXES

Federal Reserve Banks as Federal Tax
Depositaries

D.C. 20210, telephone

AGENCY: Fiscal Service, Department of
the Treasury.

RULES AND REGULATIONS

ACTION: Final rule,

SUMMARY: This rule prescribes amend-
ments affecting the form of payment of
a Federal tax deposit being made at a
Federal Reserve Bank or Branch. These
amendments are intended to increase the
efliciency of that segment of the Fed-
eral Tax Deposit System. These amend-
ments do not affect regulations govern-
ing the deposit of Federal taxes at au-
thorized commercial bank depositaries,

EFFECTIVE DATE: January 1, 1978.

FOR FURTHER INFORMATION CON-
TACT:

Mr. John Kilcoyne, Assistant Piscal
Assistant Secretary (Banking), Office
of the Secretary, US. Treasury De-
partment, Washington, D.C. 20220
(202-566-2553) ,

SUPPLEMENTARY INFORMATION:
On July 29, 1977, the Fiscal Service pub-
lished In the FepEraL RecisTER (42 FR
38602) for comment the proposed
amendments to 31 CFR Part 214. A num-
ber of telephone inquiries were received
in response to the proposal requesting
clarification as to whether the proposed
amendments affect deposits of Federal
taxes made at authorized commercial
bank depositaries. The proposed amend-
ments affect only the regulations govern-
ing the deposit of Federal taxes at Fed-
eral Reserve Banks and Branches, and
accordingly, do not affect deposits of Fed-
eral taxes at authorized commercial
banks. :

In addition, two written replies were
received. One reply provided comments
which are not relevant to the proposal
and suggested regulatory changes con-
cerning tax due dates which are not
within the authority of the Fiscal Serv-
ice, That reply will be forwarded to the
appropriate office for further considera-
tion. The second response enumerated a
number of points, several of which are
not relevant to the changes in the rules.
Three of the points are relevant and war-
rant comment. The three comments and
the Fiscal Service responses are as
follows:

1. Comment. The proposed amend-
ments would, in effect, penalize a tax de-
positor for electing to deposit his tax pay-
ment with a Federal Reserve Bank. Any
rule finally adopted should not discrim-
inate against such use in favor of the
primary use of commercial banks. The
treatment accorded each should be equal.

Response, The Fiscal Service does not
agree that it would be inappropriate to
treat the two segments of the system
differently if such treatment was neces-
sary to ensure the system accomplishes
its overall purposes. The system accom-
plishes two major purposes: It permits
the Federal Government to insulate the
nation’s monetary system from the im-
pact of Treasury's highly irregular daily
cash flows, and it provides & simple and
eflicient collection system for approxi-
mately 70 percent of the Federal Govern-
ment's gross annual revenues, The sys-
tem, by design, accomplishes the above-
mentioned purposes most efficlently and
effectively when tax depositors make
their tax deposits, payable under the
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system, with authorized commercial
banks depositaries as compared to Fed-
eral Reserve Banks and Branches. The
preferred method of deposit is with the
tax depositor's commercial bank, if that
bank is an authorized depositary.

It should be noted, however, that the
amended rules place a tax depositor
making a tax deposit at a Federal Re-
serve Bank or Branch on an almost equiv-
alent basis with a tax depositor making
a tax deposit at an authorized commer-
cial bank depositary, In our opinion, the
amended rules do not have an unfavor-
able impact on a tax depositor making
a deposit at a Federal Reserve Bank or
Branch as compared to a tax depositor
making & deposit at an authorized com-
mercial bank depositary.

2. Comment. The proposed rulemaking
would mitigate against the use of Federal
Reserve Banks or Branches by creating
such uncertainties concerning the time-
liness of deposits that a taxpayer who
elected such use would be exposed to
certain penalties as a direct result of
circumstances of mailing and/or collec-
tloxl\ over which he has little or no con-
trol. -
Response. The Fiscal Service does not
agree with this comment. Currently reg-
ulations require that a tax deposit made
at a Federal Reserve Bank or Branch be
dated with the date on which the tax de-
posit is received by the Bank or Branch.
This date serves as the standard for de-
termining the timeliness of the tax pay-
ment. Under the amended rules, if a tax
deposit, in the correct form, is mailed by
the taxpayer and is received and dated
by the Federal Reserve Bank or Branch
after the prescribed due date, the pro-
visions of 26 U.S.C, 7502 apply. These
provisions provide that such & tax deposit
is considered timely if maliled by the tax
depositor on or before the second day
before the prescribed due date. (The pro-
visions of 26 U.8.C. 7502 also apply when
deposits are malled to authorized com-
mercial bank depositaries. Such deposits
are not affected by these amended rules.)
Accordingly, the amendments are con-
sistent with past procedures and do not
expose the tax depositor to penalties as
a direct result of circumstances of mail- .
ing. The exception to the foregoing is
when a taxpayer does not follow the pre-
scribed procedures for making a tax de-
posit with a Federal Reserve Bank or
Branch. An example would be when the
tax deposit is not in the prescribed form
of payment. Under such circumstances,
the tax payment will be processed by the
receiving Federal Reserve Bank or
Branch rather than returned to the de-
positor and will be dated as paid based
upon the date when the proceeds of the
accompanying payment instrument are
collected by the recelving Federal Re-
serve Bank and Branch. y

3. Comment. Since employers are non-
compensated collectors of vast amounts
of payroll taxes for Treasury, unreason-
able_restrictions should not be placed on
them. Also, with governmental reporting
requirements increasing and becoming
more complex almost daily, this is no
time to add additional burdens. The use
of Federal Reserve Banks or Branches
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has served a reasonable purpose and
should not be discontinued.

Response, The regulations governing
the deposit of Federal taxes at suthor-
ized commercial banks and Federal Re-
serve Banks and Branches are not in-
tended to provide & means for offsetting
costs Incurred by tax depositors in the
collection and deposit of such tax pay-
ments, Since the Congress, in passing the
statutes requiring the collection of pay-
roll taxes, made no specific provision for
compensation, the Fiscal Service believes
that if compensation were due, such com-~
pensation should be provided through
Congressional authorization. The Fiscal
Service agrees that Federal Reserve
Banks and Branches have provided &
useful purpose in the collection of taxes.
The proposed changes are not intended
to discontinue their usefulness as part of
that system. The proposed amendments
provide for greater uniformity of de-
posit regulations and increase the effi-
ciency of collecting tax deposits through
Federal Reserve Banks and Branches,

After consideration of all comments
received, it is our opinion that no com-
ments were presented which warrant
changes in the proposed rules as pub-
lished, Accordingly, 31 CFR Part 214
is amended as follows:

§214.2 [Amended]

1. By adding the definition for an “im-
mediate credit item” to § 214.2 to read
as follows: “Immediate credit item™
means a check or other payment instru-
ment for which immediate credit is given
in accordance with the check collection
schedule of the receiving Federal Reserve
Bank or Branch.

2. By revising paragraphs (b), (b) (1),
and (b) (3) of § 214.6 to read as follows:

§ 214.6 Handling of deposits of Federal
taxes.

(b) Deposits with Federal Reserve
Banks. When handling Federal tax de-
posits, & Federal Reserve Bank, through
any of its offices, shall comply with the
following requirements:

(1) A Federal Reserve Bank shall ac-
cept a tax deposit directly from a tax-
payer when such tax deposit is:

() Mailed or delivered by a taxpayer
located within that Bank's territorial
boundaries and,

(ii) In the form of cash, a check drawn
to the order of that Bank and considered
to be an immediate credit item by that
Bank, a postal money order drawn to
the order of that Bank, or Treasury Bills,
as authorized in Part 309 of this chapter,
covering an amount to be deposited as
Federal taxes and,

(i) Accompanied by a Federal tax
deposit form on which the amount of
the tax deposit has been properly entered
in the space provided.

(3) When a deposit of Federal taxes is
made in accordance with the require-
ments of paragraphs (b) (1) of this sec-
tion, a Bank shall place in the space
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provided on the face of each Federal tax
deposit form accepted directly from a
taxpayer, a stamp impression reflecting
the name of the Bank and the date on
which the tax deposit was received by
the Bank so that the timeliness of the
Federal tax payment can be determined.
However, If such a deposit is mailed to
& Bank, it is subject to the “Timely
malling treated as timely filing and pay-
ing” clause of section 7502 of the Internal
Revenue Code (26 U.S.C. 7502).

3. By adding & new paragraph (b) (4)
to § 214.6 to read as follows:

§ 214.6 Handling of deposits of Federnl
taxes.
» - - - -
(b’ - " 0
(4) When a deposit of Federal taxes
is not in accordance with the require-
ments governing form of payment set
forth in paragraph (b)(1) of this sec-
tion, a Bank shall place in the space
provided on the face of each Federal tax
deposit form a stamp impression reflect-
ing the name of the Bank and the date
on which the proceeds of the accom-
panying payment instrument are col-
lected by the Bank. This date shall be
used for the purpose of determining the
timeliness of the Federal tax payment.

Dated: October 3, 1977.

Davip Mosso,
Fiscal Assistant Secretary.

[FR Doc.77-20735 Piled 10-7-77;8:45 am)

[ 8320-01 ]

Title 38—Pensions, Bonuses, and
Veterans' Relief

- CHAPTER |I—VETERANS
ADMINISTRATION

PART 17—MEDICAL

Grants for Exchange of Medical
Information

AGENCY: Veterans Administration.
ACTION: Final regulation.

SUMMARY: These amendments apply
standards for obtaining consistency and
uniformity among Federal agencies in
the administration of grants. The amend-
ments incorporate requirements of the
Office of Management and Budget. In
addition organizational titles have been
updated, the title of the subcommittee
has been changed to the Subcommittee
on Academic Affairs, and minor editorial
changes have been made to reflect agency
pougy of using precise terms denoting
gender.

EFFECTIVE DATE: October 3, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Robert B. Shamaskin, Deputy Direc-
tor, Learning Resources Service
(142A), Office of Academic Affairs, 810
Vermont Ave., NW., Washington, D.C.
20420, (202-389-3811).

SUPPLEMENTARY . INFORMATION:
On page 39409 of the FEDERAL REGISTER

of August 4, 1977, there was published
a notice of proposed regulatory develop-
ment to amend Part 17 relating to grants
for exchange of medical information.
These regulations incorporate require-
ments of Office of Management and
Budget Circular A-110.

Interested persons were given 30 days
in which to submit comments, sugges-
tions or objections regarding the pro-
posed regulations. No written comments
have been received and the proposed
regulations are hereby adopted without
change and are set forth below.

Nore: The Veterans Administration has
determined that this document does not con-
tain & major proposal requiring preparation
of an Economic Impact Statement under
Executive Order 11821 as amended by Execu-
tive Order 11840 and OMB Circular A~107.

Approved: October 3, 1977.

Max CLELAND,
Administrator.

1. Sections 17.261 and 17.262 are re-
vised to read as follows:

§17.261 The Subcommittee on Ac-
ademic Affairs,

There is established within the Special
Medical Advisory Group authorized
under the provisions of 38 U.S.C. 4112(a)
a Subcommittee on Academic Affairs,
and the Subcommittee shall advise the
Administrator, through the Chief Medi-
cal Director, in matters pertinent to
achieving the objectives of programs for
exchange of medical information. The
Subcommittee shall review each applica-
tion for a grant and prepare a written
report setting forth recommendations as
to the final action to be taken on the ap-
plication.

§17.262 Ex Officic Member of Sub-
committce.

The Assistant Chief Medical Director
for Academic Affairs shall be an ex officio
member of the Subcommittee on Aca-
demic Affajrs.

2. In § 17.266, paragraph (e) is revised
to read as follows:

§ 17.266 Applications, -

Each application for a grant shall be
submitted to-the Chiéf Medical Director
on such forms as shall be prescribed and
shall include the following evidence, as-
surances, and supporting documents:

(@) To include assurance records will
be kept. Each application shall include
sufficient assurances that the applicant
shall keep records which fully disclose
the amount and disposition of the pro-
ceeds of the grant, the total cost of the
project or undertaking in connection
with which the grant is made or used, the
portion of the costs supplied by non-Fed-
eral sources, and such other records as
will facilitate an effective audit. All such
records shall be retained by the applicant
(grantee) for a period of 3 years after the
submission of the final expenditure re-
port, or if litigation, clalm or audit is

started before the expiration of the 3-
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year period, the records shall be retained
until all litigation, claims or audit find-
ings involving the records have been re-
solved, and

3. In § 17.270, the introductory portion
preceding paragraph (a) and paragraph
(a) are revised to read as follows:

§ 17.270 Awards procedures,

Applications for grants for planning or
implementing agreements for the ex-
change of medical information or infor-
mation facllities shall be reviewed by the
Chief Medical Director or designee. If it
is determined approval of the grant is
warranted, recommendations to that ef-
fect shall be made to the Administrator
in writing and shall be accompanied by
the following:

(a) The recommendation for approval
shall be accompanied by the written
recommendation of the Subcommittee on
Academic Affairs, and

4. Sections 17.281 and 17.285 are re-
vised to read as follows:

§ 17.281 Authority to approve applica-
tions ionary.

Notwithstanding any recommendation
by the Subcommittee on Academic Af-
fairs of the Special Medical Advisory
Group, or any recommendation by the
Chief Medical Director or designee, the
final determination on any application
for a grant rests solely with the Admin-
istrator.

17,285 S nd terminatio
§ uspension a rmination

Termination of a grant means the
cancellation of Veterans Administration
sponsorship, in whole or in part, under
an agreement at any time prior to the
date of completion. Suspension of & grant
is an action by the Veterans Administra~
tion which temporarily suspends Veter-
ans Administration sponsorship under
the grant pending corrective action by
the grantee or pending a decision to
terminate the grant by the Veterans
Administration.

(a) Posttermination appeal. The fol-
lowing procedures are applicable for
reviewing postaward disputes which may
arise in the administration of or carrying
out of the Exchange of Medical Informa-
tion Grant Program.

(1) Reviewabdble decisions, The Veter-
ans Administration reserves the right to
terminate any grant in whole or in part
at any time before the date of comple-
tion, whenever it determines that the
grantee has failed to comply with condi-
tions of the agreement, or otherwise
failed to comply with any law, regulation,
assurance, term, or condition spplicable
to the grant.

(2) Notice. The Veterans Administra-
tion shall promptly notify the grantee
In writing of the determination. The no-
tice shall set forth the reason for the
determination in sufficient detail to en-
able the grantee to respond, and shall
inform the grantee of his or her op-
portunity for review by the Assistant
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Chief Medical Director as provided in
this section.

(3) Request for appeal. A grantee with
respect to whom a determination de-
scribed in paragraph (a)(1) of this sec~
tion has been made, and who desires re-
view, may file with the Assistant Chief

Medical Director for Academic Affairs an’

application for review of such deter-
mination. The grantee’s application for
review must be post-marked no later
than 30 days after the postmarked date
of notification provided pursuant to
paragraph (a) (2) of this section.

(4) Contents of request. The applica-
tion for review must clearly identify the
question or questions in dispute, con-
tain a full statement of the grantee's
position in respect to such guestion or
questions, and provide pertinent facts
and reasons in support of his or her posi-
tion. The Assistant Chief Medical Di-
rector for Academic Affairs will promptly
send a copy of the grantee’s applica-
tion to the Veterans Administration
official responsible for the determina-
tion which is to be reviewed.

(6) Effect of submission. When an ap-
plication for review has been filed no
action may be taken by the Veterans
Administration pursuant to sych deter-
mination until such application has been
disposed of, except that the filing of the
application shall not affect the authori-
ty which the constituent agency may
have to suspend the system under a
grant during proceedings under this
section or otherwise to withhold or defer
payments under the grant,

(6) Consideration of request. When an
application for review has been filed with
the Assistant Chlef Medical Director for
Academic Affairs, and It has been de-
termined that the application meets the
requirements stated {n this paragraph,
all background material of the issues
shall be reviewed. If the application does
not meet the requirements, the grantee
shall be notified of the deficiencies.

(7) Presentation of case. If the As-
sistant Chief Medical Director for
Academic Affairs believes there is no dis-
pute as to material fact, the resolution
of which would be materially assisted
by oral testimony, both parties shall be
notified of the issues to be considered,
and take steps to afford both parties
the opportunity for presenting their
cases, at the option of the Assistant Chief
Medical Director for Academic Affairs,
in whole or in part in writing, or in an
informal conference, Where it is con-
cluded that oral testimony is required to
resolve a dispute over a material fact,
both parties shall be afforded an op-
portunity to present and cross-examine
witnesses at a hearing.

8. Decision, After both parties have
presented thelr cases, the Assistant
Chief Medical Director for Academic
Affairs shall prepare an initial written
decision which shall include findings of
fact and conclusions based thereon.
Coples of the decision shall be maliled
promptly to each of the parties together
with a notice informing them of their
fight to appeal the decision of the Ad-
ministrator, or to the officer or employee
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to whom the Administrator has dele-
gated such authority, by submitting
written comments thereon within a
specified reasonable time.

(9) Final decision, Upon filing com-
ments with the Administrator, or desig-
nated officer or employee, the review of
the initial decision shall be conducted on
the basis of the decision, the hearing
record, if any, and written comments
submitted by both parties. The decision
shall be final,

(10) Participation by a party. Either
party may participate in person, or by
counsel pursuant to the procedures set
forth in this section.

(b) Termination jor convenience. The
Veterans Administration or the grantee
may terminate.a grant in whole or in
part when both parties agree that the
continuation of the project would not
produce beneficial results commensurate
with the further expenditure of funds.
The two parties shall agree upon the
termination conditions, including the
effective date and, in the case of partial
terminations, the portion to be termi-
nated. The grantee shall not incur new
obligations for the terminated portion
after the effective date, and shall cancel
25 many outstanding obligations as pos-
sible, The Veterans Administration shall
allow full credit to the grantee for the
Veterans Administration share of the
noncancellable obligations, properly in-
curred by the grantee prior to termina-
tion.

(¢) Suspension procedures. When a
grantee has failed to comply with the
terms of the grant agreement and condi-
tions or standards, the Veterans Admin-
istration may, on reasonable notice to
the grantee, suspend the grant and with-
hold further payments, prohibit the
grantee from incurring additional obli-
gatlons of funds, pending corrective ac-
tion by the grantee, or make a decision to
terminate as described in paragraph (a)
of this section. The Veterans Adminis-
tration shall allow all necessary and
proper costs that the grantee could not
reasonably avoid during the period of
suspension provided that they meet the
provisions of the applicable Federal cost
principles.

§ 17.286 [Revoked]

5. Section 17.286 is revoked.
6. Sections 17.287 and 17.290 are re-
vised to read as follows:

§ 17.287 Recoupments and releases.

In any case where the Veterans Ad-
ministration's or a grantee's obligations
under an exchange of information
agreement implemented by grant funds
are terminated, or where grant-financed
equipment or facilities cease to be used
for the purposes for which grant support
was given, or when grant-financed prop-
erty is transferred, the grantee shall re-
turn the proportionate value of such
equipment or facility as was financed by
the grant. When it is determined the
Veterans Administration’s equitable in-
terest is greater than proportionate
value, then a claim in such greater
amount shall be asserted. If it is deter-
mined an amount less than proportion-
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ate value or less than the Veterans Ad-
ministration’s equitable interest should
be recouped, or that the Veterans Ad-
ministration should execute any releases,
then a proposal concerning such a set-
tlement or releases complete with expla-
nations and justifications shall be sub-
mitted to the Assistant Chief Medical
Director for Academic Affairs for & final
determination.

§ 17.290 Payments.

Payments of grant funds are made to
grantees through a letter-of-credit, an
advance by Treasury check, or a reim-
bursement by Treasury check, as appro-
priate. A letter-of-credit is an instru-
ment certified by an authorized official
of the Veterans Administration which
authorizes the grantee to draw funds
when needed from the Treasury, through
& Federal Reserve bank and the grant-
ee’s commercial bank and shall be used
by the Veterans Administration where
all the following conditions exist: (a)
When there is or will be a continuing re-
Intionship between the grantee and the
Veterans Administration for at least a
12-month period and the total amount
of advance payments expected to be re-
celved within that period is $250,000, or
more; (b) when the grantee has estab-
lished or demonstrated the willingness
and ability to maintain procedures that
will minimize the time elapsing between
the transfer of funds and their disburse-
ment by the grantee; and (¢) when the
grantee’s financial management meets
the standards for fund control and ac-
countability. An advance by Treasury
cheéck is a payment made to a grantee
upon its request before outlays are made
by the grantee, or through use of pre-
determined payment schedules and shall
be used by the Veterans Administration
when the grantee meets all of the above
requirements of this sectlon except that
advances will be less than $250,000, or
for a period less than 12 months. Re-
imbursement by Treasury check is a
payment made to a grantee upon request
for reimbursement from the grantee and
shall be the preferred method when the
grantee does not meet the requirements
of paragraphs (b) and (¢) of this sec-
tion. This method may be used on any
construction agreement, or if the major
portion of the program is accomplished
through private market financing or Fed-
eral loans, and the Federal assistance
constitutes a minor portion of the pro-
gram. When the reimbursement method
1s used, the Veterans Administration
shall make payment within 30 days after
receipt of the billing, unless billing is im-
proper. Unless otherwise required by law,
payments shall not be withheld for
proper charges at any time during the
grant period unless a grantee has failed
to comply with the program objectives,
award conditions, or Federal reporting
requirements; or the grantee is indebted.

| FR D0e.T7-20670 Filed 10-7-77,8:45 am|

RULES AND REGULATIONS

[4310-03]
Title 43—Public Lands: Interior

SUBTITLE A—OFFICE OF THE SECRETARY
OF THE INTERIOR

PART 31-—GRANTS AND ALLOCATIONS
FOR RECREATION AND CONSERVATION
USE OF ABANDONED RAILROAD
RIGHTS-OF-WAY

AGENCY: Bureau of Outdoor Recrea-
tion, Interior,

ACTION: Interim regulations.

SUMMARY: This document prescribes
policies and procedures for administer-
ing the funding of projects for the recre-
ation and conservation use of abandoned
raillroad rights-of-way under the Rail-
road Revitalization and Regulatory Re-
form Act of 1976. These regulations will
furnish applicants, grantees, and the
public with an explicit statement of
grant award and administration require-
ments,

DATES: These interim regulations are
effective on October 11, 1977. However,
interested parties are encouraged to sub-
mit written comments, views, or data
concerning these regulations by Decem-~
ber 15, 1977.

ADDRESSES: Comments should be sent
to the Director, Bureau of Outdoor Rec-
reation, 18th and C Streets NW., Wash-
ington D.C. 20240,

FOR FURTHER INFORMATION CON-
TACT:

Mr. Rowland T. Bowers, Division of
State Programs, Bureau of Outdoor
Recreation, Washington, D.C. 20240
(202-343-7801) .

SUPPLEMENTARY INFORMATION:
Title VIII, section 809¢b) (2) and (3)
of the Rallroad Revitalization and Regu-
latory Reform Act of 1976 (Pub. L. 94—
210, 90 Stat. 145) provides that the Sec-
retary of the Interior shall provide fi-
nancial, educational, and technical as-
sistance to local, State, and Federal gov-
ernmental entitles for programs involv-
ing the conversion of abandoned railroad
rights-of-way to recreational and con-
servational uses. Such assistance shall
include the making of grants to State
and local governmental entities to enable
them to plan, acquire, and develop rec-
reational and conservational facilities on
abandoned railroad rights-of-way and
the allocating of funds to other Federal
programs concerned with recreation or
conservation in order to enable aban-
doned railroad rights-of-way to be in-
cluded in or made Into natlional parks,
national trails, national recreation areas,
wildlife refuges, or other national areas
dedicated to recreational or conserva-
tional uses.

The primary author of this document
is Mr. Rowland T. Bowers, Division of
State Programs, Bureau of OQutdoor Rec-
reation, Washington, D.C. 20240 (202-
343-7801) .

The Bureau of Outdoor Recreation has
determined that this document does not
contain a major proposal requiring prep-
aration of an Inflation Impact State-
ment under Executive Order 11821 and
OMB Circular A-107,

Dated: October §, 1977,

Boe HEresT,
Assistant Secretary of the Interior,

In accordance with the foregoing, &
new Part 31 is added to 43 CFR Subtitle
A to read as follows:

Sec,

31.1 Purpose.

312 Definitlons.

313 Applicability and authority.

314 Scope.

815 Eligible projects.

316 Application procedures.

317 Project selection and funding pro-
cedures,

318 Project selection coriteria,

319 Project costs (State and local proj-
ects). .

31.10 Matching share.

31.11 Project performance.

81.12 Standards for grantee financial man-

) agemeont systemas,

31.13 Performance renorts.

31.14 Project inspections.

31.15 Financial reporting requirements and
reimbursements.

31.18 Retention and custodial requirements
for records.

31.17 Project termination and settiement
procedures.

31.18 Retention and use,

Avrnonrry: Sec. 800(b) (2) and (3), 90
Stat, 145, Pub. L, 94210,

§31.1 Purpose.

The purpose of these guidelines is to
prescribe policies and procedures for ad-
ministering the funding of projects in-
volving the conversion of abandoned
railroad rights-of-way to recreation and
conservation uses. Because of the limited
funding available, it is the Bureau of
Outdoor Recreation’s intent to select a
few projects which effectively demon-
strate the conversion of abandoned rail-
road rights-of-way for recreation and
conservation purposes in a timely
manner,

§ 31.2 Definitions.

(a) Abandoned Ratlroad Rights-of=
Way. An abandoned railroad right-of-
way is the real property used for or for-
merly used for the operation of railroad
trains by & common carrier raflroad,
upon which the railroad company has,
or will ceasé operations and sell, or other-
wise dispose of the company's interest
{n the real property.

(b) Project Applicant. Federal, State,
or local governmental agencies.

§31.3 Applicability and authority.

The policies and procedures contained
herein are applicable to the making of
grants to State and local governments
and to the making of allocations to Fed-
eral agencies under the provisions of
Title VIII, section 809(b) (2) and (3)
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of the Rallroad Revitalization and Regu-
latory Reform Act of 1976 (Pub. L. 94—
210) (90 Stat. 145) . The Secretary of the
Interior in consuitation with the Secre-
tary of Transportation is responsible for
providing financial assistance in accord-
ance with section 809(b) (2) and (3).
The Secretary of the Interior's respon-
sibility has been delegated to the Bureau
of Outdoor Recreation.

§31.4 Scope.

(a) Funding assistance authorized by
section 809(b) (2) shall be provided to
State and local governmental entities to
enable them to acquire and develop
abandoned rallroad rights-of-way for
recreation and conservation purposes
and to plan for such acquisition and de-
velopment, As provided for by law, grants
shall be made for not more than 80 per-
cent of the cost of the particular project
for which funds are sought.

(b) Allocations authorized by section
809(b) (3) shall be made to Federal agen-
cies to enable them to acquire aban-
doned railroad rights-of-way. Such al-
locations shall be made for an amount
up to the price paid to the owner of the
real property proposed for acquisition
plus expenses incidental to acquisition
such as title work, surveys, appraisals and
relocation.

§ 3L.5 Eligible projects.

(a) Abandoned railroad projects will
be for recreation and/or conservation
purposes including the acquisition of the
rights-of-way involved and will be spon-
sored by a project applicant who has au-
thority to carry out public recreation or
conservation programs. Eligible project
elements for State and local governmen-
tal entities may include:

(1) The acquisition of fee or less than
fee Interests including long term leases
of not less than 25 years and easements
which will secure for the project appli-
cant the right to develop and use the
property for public recreation and/or
conservation purposes.,

(2) The development of facilities which
are necessary for making rights-of-way
usable for public recreation and coriser-
vation purposes,

(b) Allocations made to Federal agen-
cles will be made for the acquisition of
lands or interests in lands, including in-
cidental aequisition expenses, located fn
existing areas where such acquisition is
authorized by law and the land {s usable
for public recreation and conservation
purposes,

(¢c) Abandoned railroad rights-of-way
projects proposed by State and local gov-
ernmental entities and Federal agenciles
shall be in accordance with the State
camprehensive outdoor recreation plan
for the State In which the project fs
located.

§3L6 Application procedures.

State and local units of government
applying for grants under this program
will comply with the regulations, policies,
guidelines, and requirements of OMB
Circular No. A-95 (Evaluation, Review
and Coordination of Federal and Feder-
ally Assisted Programs and Projects) ,
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Federal Management Circulars 74-4
(Cost Principles Applicable to Grants
and Contracts with State and Local Gov-
ernments) and OMB Circular No. A-102
(Uniform Administrative Requirements
for Grants-in-Aid to State and local
governments) .

(a) Preapplications. A preapplication
will be used to initially screen and select
those projects for which a final applica-
tion may be submitted for assistance.
The preapplication will include:

(1) A Standard Form 424 (may be
obtained from applicable Reglonal Offices
of the Bureau of Outdoor Recreation).

(2) A map showing the location of the
property to be acquired and/or developed
and its relation to surrounding land uses
including other recreation/conservation
resources.

(3) A program narrative statement.

(1) Where acquisition is involved the
number of acres and real property inter-
est to be acquired. Attach a copy of the
abandonment notice.

(i) The type of recreational/conserva-
tion use planned for the project site in-
cluding the type of development to be
included in the project (if a site plan is
available it should be submitted),

(1D A statement indicating separately
the estimated acquisition and develop-
ment costs.

(v) A time schedule for completing
the acquisition and development.

(v) A brief discussion of how the proj-
ect embodies the selection criteria out-
lined in section 31.8.

(4) Indicate any known problems that
will occur In obtaining clear title to the
right-of-way.

(5) Because of the limited funds avail-
able applicants are encouraged to provide
an alternative plan indicating a viable
segment of the overall project which
could possibly be funded at a lower
amount in lieu of the complete project.

(b) Applications. For those State and
local projects selected the applicant shall
submit the standard application pro-
vided for in Attachment M of OMB Cir-
cular A-102, An application package
developed for this program will be avail-
able from the Bureau of Outdoor Rec-
reation Regional Offices, The following
application requirements will apply (in-
formation submitted with the preappli-
cation will not be required again) :

(1) A-95 Clearinghouse Review. The
applicant will obtain and include in the
application State and areawide clear-
inghouse comments in accordance with
OMB Circular A-95.

(2) National Environmental Policy
Act of 1969 (Pub. L. 91-190) . The Bureau
of Outdoor Recreation will review the
environmental information developed by
the Interstate Commerce Commission
relative to the abandonment to deter-
mine if additional information is re-
quired to ndequately assess the environ-
mental impact of the-project and deter-
mine the need for an environmental
impact statement. Where necessary the
applicant will provide additional infor-
mation from which the Bureau can as-
sess the environmental impact. The for-
mat for such information will be pro-
vided by the Bureau.

54807

(3) National Historic Preservation Act
of 1969 and Executive Order 11593. The
applicant shall provide the State's His-
toric Preservation Officer with a copy of
the project proposal and allow him 30
days in which to comment on the effect
of the proposed project, Such comments
will indicate whether the project will
have any effect on a site in, or eligible
for nomination to the National Register
of Historic Places. The comments of the
SHPO will be included with the applica-
tion.

(4) Flood Disaster Protection Act of
1973 (Pub. L. 93-234) . Applicants will be
required to purchase flood insurance for
acquisition or development of insurable
improvements located in a flood plain
area identified by the Secretary of Hous-
ing and Urban Development as an area
which has speeial flood hazards.

(5) Corps of Engineers Permits Re-
quirements. For development projects re-
quiring a Corps of Engineers permit
under Section 10 of the Rivers and Har-
bors Act of 1880 and/or Section 404 of
the Federal Water Pollution Control Act
of 1872, applicants will include evidence
in the application that action has been
initiated to obtain such permit.

(6) Section 7 of the Endangered
Species Act of 1973. The applicant,
through the submission of environmental
information, and in consultation with
the Bureau of Outdoor Recreation Re-
glonal Office will indicate any known
project conflict with section 7 of the En-
dangered Species Act of 1973.

(7) Plans and Maps. Each application
will include copies of State, county, or
city maps showing the geographie loca-
tion of the project and iis relation to
surrounding Jand uses including
other recreation/conservation resources.
Where development is included in the
project, a site plan of the proposed im-
provements will be provided alogg with
a breakdown of the estimated develop-
ment costs. For the acquisition, the ap-
plication will include a schedule listing
the parcels to be acquired, estimated
linear mileage and acreage of each, the
estimated value of each parcel and the
estimated date of acquisition,

(8) In addition to the narrative re-
quired by Part IV of the standard appli-
cation, the following information will be
provided:

(1) The type of recreation/conserva-
tion activity intended for the project
site,

(i) The time schedule for completing
the project and plans for operation and
maintenance; and

(i) A brief discussion of how the
project embodies the selection criteria
outlined in section 31.8.

(¢c) Content of the Proposal by Fed-
eral Agencies. Each proposal should in-
clude the following minimum informa-
tion {preapplication not required):

(1) Identification and description of
the property proposed for acquisition.

(2) A statement indicating the recre-
ational and/or conservation use planned
for the acquired rights-of-way and the
relationship of such use to land now
administered by the Federal agency
proposing acquisition.
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(3) A map showing the location of the
property in relation to lJand now admin-
istered by the Federal agency proposing
acquisition.

(4) The real property interest pro-
posed for acquisition,

(5) An environmental assessment of
the acquisition and subsequent develop-
ment, if proposed.

(6) A citation of the statutory or other
authority under which the land would
be acquired and a discussion of how the
proposed acquisition is in accord with
the authority for acquisition.

(7) The funds being requested for the
project including a summary of the es-
timated cost of the land and costs inci-
dental to acquisition,

(8) A discussion of how acquisition of
the rights-of-way and subsequent devel-
opment embodies the selection criteria
outlined in section 31.8.

(d) Preapplication, (1) Projects spon-
sored by State, local, or Federal appli-
cants shall be submitted to the appro-
priate Bureau of Outdoor Recreation
Regional Office.

(2) Projects will be considered for
funding on a quarterly basis until avail-
able funds have been obligated to ap-
proved projects. The first project sub-
mission quarter will begin with the first
of the fiscal year, Funds not utllized in
one quarter will be available for the
next. Once all funds have been obligated,
projects will not be accepted until ad-
ditional appropriations become avalil-
able.

§31.7 Project selection and funding
proced

ures.

() The Bureau of Outdoor Recrea-
tion Regional Office will review all pre-
applications and Federal proposals to in-
sure application completeness and eli-
gibility. A copy of eligible preapplica-
tions or Federal proposals and support-
ing information and data will be sub-
mitted to the Washington Office of BOR
for final review and selection. An infor-
mation copy of each project preapplica-
tion and proposal will be submitted to
the State Liaison Officer designated to
coordinate Land and Water Conserva-
tion Fund activities.

(b) The Washington Office of the Bu-
reau of Outdoor Recreation will evaluate
all projects submitted by the Regional
Offices. Final selection of projects to be
funded shall be by the Director of the
Bureau of Outdoor Recreation.

(¢) State and local projects selected

for funding will be approved and funds
obligated by the appropriate Bureau of
Outdoor Recreation Regional Director.
'Funds will not be obligated until the
Bureau has met with the applicant to
discuss the terms, conditions, and pro-
cedures required by the grant.

(d) Federal agency sponsored projects
will be funded by transfer of funds from
the Bureau of Outdoor Recreation to the
sponsoring agency up to the amount of
the project cost as shown in the agency's
approved application.
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§ 31.8 Project selection criteria.

Those projects which best meet the
following criteria will be selected to re-
cejve assistance:

(a) Projects which have cleared aban-
donment procedures and for which suf-
ficient control and tenure of land can
be assured, in order that the project
can be accomplished shortly after proj-
ect approval.

(b) Projects which are located or
originate in Standard Metropolitan Sta-
tistical Areas,

(¢) The degree to which the project
results in a facility which demonstrates
maximum beneficial public use of the
property acquired. (For example, the
diversity of recreation/conservation op-
portunities provided.)

(d) The ease of accessibility to large
numbers of potential users.

(@) The effectiveness of the project in
enhancing existing Federal, State, or
local recreation/conservation resources.
(For example, the ability of the project
to tie together existing recreation/con-
servation resources.)

(f) Whether use of the right-of-way
for recreation/conservation purposes has
been identified in existing State, Federal,
or local plans.

(g) The degree to which the project
advances new ideas in recreation/con-
servation use and promotes nonmotor-
ized forms of transportation such as
commuting by bicycle.

(h) The recreation/conservation po-
tential of the environment traversed by
the right-of-way.

(i) The energy conservation potential
of using the right-of-way for recreation
and/or commuting.

(§J) The urgency of the acquisition as
reflected by the plans of the owner of
record to sell the property to persons
other than the project sponsor.

(k) The degree to which Federal, State
or local land use controls will protect the
recreation and conservation values of the
right-of-way from encroachment by con-
flicting uses of surrounding land.

(1) State and local projects involving
the development of abandoned railroad
rights-of-way which do not include the
acquisition of the rights-of-way will be
given lower funding priority than proj-
ects involving both acquisition and
development,

§31.9 Projeet costs (state and Jocal
projects).

To be eligible, acquisition and develop-
ment costs must be incurred after the
date of project approval and during the
project period. The project period will be
indicated in the project application,
Waivers will be granted to proceed with
the acquisition prior to project approval
if the applicant can show there is a8 need
for immediate action.

Development costs are first fncurred
at the start of actual physical work on
the project site. Acquisition costs are
incurred on the date when the applicant
makes full payment or accepts the deed
or other appropriate conveyance. Proj-

ect-related planning costs outlined in
subparagraph 319(a)(3), may be in-
curred prior to project approval. The
date from which they were incurred must
be indicated in the project application,

(a) The types of project costs that are
eligible for funding under this program
are:

(1) Acquisition costs will be assisted
on the basis of the price paid or the ap-
praised fair market value, whichever Is
less. Costs incurred pursuant to the Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of 1970,
appraisal costs and other reasonable in-
cidental costs associated with the acqui-
sition.

(2) Construction costs associated with
developing the right-of-way for recrea~
tion use.

(3) Project-related planning required
for the acquisition, development and use
of the abandoned rights-of-way includ-
ing master planning, the preparation of
development plans and specifications and
surveys.

(4) Legal costs, audit costs, inspection
fees, and project administration costs.

(b) Cost overruns will not be eligible
for reimbursement, This means that no
additional funding will be extended once
a project is approved. Any cosf overrun
incurred on & project must be funded by
the grantee.

(¢) Principles and standards for de-
termining costs applicable to State and
local grants are found in Federal Man-
agement Circular 74-4 and Part 670 of
the Bureau of Outdoor Recreation
Manual,

§31.10 Matching share.

The State or local applicant’s match-
ing share may consist of cash, or in-kind
contributions consistent with guidelines
set forth in Attachment F of OMB Cir-
cular A-102.

§ 31.11 Project performance.

The State or local applicant shall be
responsible for insuring the project is
carried through to stages of completion
acceptable to the Bureau of Outdoor
Recreation with reasonable promptness.
Financial assistance may be ferminated
upon determination by the Bureau of
Outdoor Recreation that satisfactory
progress has not been maintained.

(a) Acquisition Procedures. All acqui-
sition must conform to the Uniform Re-
location Assistance and Real Property
Acquisition Policies Act of 1970, Pub. L.
91-646, as set forth in the Bureau of
Outdoor Recreation Manual, Part 645.
Real property must be appraised before
the Initiation of negotiations, and the
property owner given a statement of just
compensation for his property. In no
event can the amount established as just
compensation for his property. In no
ket value established by the approved
appraisal.

(1) Appraisals. The State or local ap-
plicant should secure at least one
appraisal of the appropriate type by &
qualified professional appraiser for each
parcel to be acquired. Standards for ap-
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praisals shall be consistent with the cur-
rent Uniform Appraisal Standards for
Federal Land Acquisition, published by
the Land Acquisition Conference and as
set forth in Bureau of Outdoor Recrea-
tion Manual, paragraph 675.2.5.

(2) Appraisal Review, The appraisal
will be reviewed and approved by a quali-
fled staff or fee appraiser prior to the
initiation of negotiations. The Bureau
reserves the right to review all appraisal
documentation prior to or after the
acquisition.

(3) Record Retention, All documenta-
tion supporting the acquisition of land
and improvements, or interests therein,
must be kept avallable for examination
by duly authorized representatives of
the Bureau, the Department of the Inte-
rior and the General Accounting Office.
All such records shall be retained and be
available for inspection for a period of
three years after final payment by the
Federal Government.

(b) Development Procedures. Develop-
ment work may be accomplished by con-
tract or by force account. Allowable con-
struction costs cover all necessary con-
struction activities, from site prepara-
tion to completion of the facility.

(1) Construction by Force Account.
Labor costs charged to a project for
force account work will be based on pay-
rolls documented and approved in ac-
cordance with generally accepted ac-
counting practices of the State or local
agency. Payrolls must be supported by
time and attendance or equivalent rec-
ords for individual employees, Salaries
and wages of employee chargeable to
more than one cost objective will be sup-
ported by appropriste time distribution
records. The method used should pro-
duce an equitable distribution of time
and effort. Costs for equipment owned
by the participant may be charged
against the project based on an equip-
ment use rate developed by the partici-
pant in accordance with guidelines pro-
vided by the Bureau of Outdoor Recrea-
tion, Other costs such as material costs
will be charged to a project as outlined
in OMB Circular A-102 and the Bureau
of Outdoor Recreation Manual, Part 870.

(2) Construction by Contract. (i) Bids
and Awards. Competitive open bidding
shall be required for contracts in excess
of $10,000 in accordance with Attach-
ment O of OMB Circular A-102.

(1) Equal Employment Opportunity.
All construction contracts awarded by
reciplents and their contractors, or sub-
grantees having a value of more than
$10,000 shall contain & provision requir-
ing compliance with Executive Order
No. 11246, entitled “Equal Employment
Opportunity” as supplemented in De-
partment of Labor Regulations (41 CFR,
Part 60). Equal employment contract
compliance requirements for “Home-
town" or “Imposed” Plan areas will be
followed.

({if) The State or local applicant will
comply with all other procurement
standards set forth in Attachment O of
OMB Circular A-102.

(3) Construction Planning Services.
The applicant is responsible for:
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(1) Providing all engineering services
necessary for all design and construction
of Fund-assisted projects.

(1) Providing an internal technical re-
view of ull construction plans and
specifications.

(ifi) Insuring that construction plans
and specifications meet applicable health
and safety standards of the State,

(iv) The Bureau reserves the right to
require the submission of plans and
specifications for any development proj-
ect prior to project approval.

(v) All construction plans, specifica-
tions, contracts, and change orders shall
be retained by the participant for a
period of three years after final pay-
ment on & project is made by the Bureau,
or for a longer period of time if so re-
quested by the Bureau.

(4) All facilities developed will be de-
signed to comply with the “American
Standard Specifications for Making
Bulldings and Facilities Accessible to,
and Usable by the Physically Handi-
capped” Number A117.1-1961, as modi-
fied (41 CFR 101-17.703). The applicant
will be responsible for conducting inspec-
tions to insure compliance with these
specifications by the contractor.

§31.12 Standards for grantee financial
management systems.

The grantees' Financial Management
Systems shall meet the minimum stand-
ards set forth in OMB Circular A-102,
Attachment G.

§ 3113 Performance reports.

Performance reports shall be submit-
ted quarterly for all active pojects. The
performance reports shall biefly present
the following:

(&) The status of the work required
under the project scope.

(b) Other pertinent Information in-
cluding, when appropriate, time schedule
delays and other similar problems en-
countered and their expected impact on
the project, ete,

§3L14 Project inspections,

All State and local projects will receive
a final inspection by the Bureau. Final
inspections will be conducted prior to
final payment of Federal funds. Progress
inspections will be conducted as deemed
necessary by the Bureau. Preapproval
inspections will also be conducted prior
to project selection at the discretion of
the appropriate Bureau Regional Office.

§ 3L.15 Financial reporting
ments and reimbursements,

Payments to applicants will either be
by reimbursement by Treasury check or
advance by Treasury check,

(@) Reimbursement by Treasury
Check. The Outlay Report and Request
for Reimbursement (OMB Circular A-
102, Attachment H) is the standard form
to be used for requesting reimbursement
for acquisition and development. Re-
quests for reimbursement shall be sub-
mitted by “the grantee” not more fre-
quently than monthly. The requests for
reimbursement shall be submitted by the
grantee in an original and three copies
to the appropriate Regional Office. The

require-
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Reglons will forward to the Division of
Budget and Finance in Washington, D.C.,
the original and two coples.

(b) Advance by Treasury Check. The
Request for Advance or Reimbursement
(OMB Circular A-102, Attachment H) is
the standard form for all requests for
advance. An advance by Treasury check
is a payment made by Treasury check to
a grantee upon its request, or through
the use of a predetermined payment
schedule. Advances shall be limited to the
minimum amounts needed and shall be
timed to be in accord with only the actual
cash requirements of the grantee in car-
rying out the purpose of the approved
project. Advances ghall be limited to one
month’s cash requirements. The request
for advance shall be submitted by the
grantee {n an original and three copies to
the appropriate Regional Office. The Re-
gion will forward to the Division of
Budget and Finance in Washington, D.C.,
the original and two copies. i

Grantees must submit an “Outlay
Report and Request for Reimbursement
for Construction Programs” monthly
showing expenditures made the previous
month from the funds advanced.

Upon Bureau acceptance of the ex-
penditures involved, these reports shall
be used as the basis for liquidating obli-
gations, reducing the advance account,
and making charges to the appropriate
cost account.,

(¢) Report of Federal Cash Transac-
tions (OMB Circular A-102, Attachment
H). When funds are advanced with
Treasury checks, the grantee shall sub-
mit a report to monitor the cash advance.
Grantees shall submit the original and
three coples no later than 15 working
days following the end of each quarter.

§31.16 Retention and custodial require-
ments for records,

(a)” Financial records, supporting
documents, statistical records, and other
records pertinent to a grant program
shall be retained for a period of three
years after final payment. The records
shall be retained beyond the three-year
period if audit findings have not been
resolved,

(b) The Secretary of the Interior and
the Comptroller General of the United
States, or any of their duly authorized
representatives, shall have access to any
books, documents, papers, and records of
the State and local governments and
their subgrantees which are pertinent to
a specific project for the purpose of mak-
ing audit, examinations, excerpts, and
transcripts.

§3L17 Project termination and settle-
ment procedures.

Project Termination and Settlement
Procedures will be {n accord with Bureau
of Outdoor Recreation Manual, Chapter
675.8.

§31.18 Retention and use.

Property acquired or developed by
State and local governments with section
809(b) assistance will be avallable to the
general public and retained for recrea-
tion/conservation use. The acquiring
agency will cause to have placed in the
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legal title to the property a restriction
which precludes its conversion to other
than public recreation/conservation use
without the consent of the Secretary of
the Interior.

The Secretary shall not permit con-
version to any use that would preclude
future reactivation of rail transportation
on such right-of-way.

[PR Doc.77-29630 Filed 10-7-77:8:45 am|

[6730-01]
Title 46—Shipping

CHAPTER IV—FEDERAL MARITIME
COMMISSION

SUBCHAPTER B8-—REGULATIONS AFFECTING
Vﬁlké;lﬂt CARRIERS AND REGULATED ACTI-

[Docket No. 76-40; General Order No, 38]

PART 531—PUBLISHING, FILING AND
POSTING OF TARIFFS IN DOMESTIC
OFFSHORE COMMERCE

:‘GENCY: Federal Maritime Commis-
on.

ACTION: Adoption of final rules,

SUMMARY: Part 531 has been substan-
tially revised, updated and renumbered.
Most changes were for the purpose of
clarifying existing Commission practices,
but several new requirements and pro-
cedures have been added. The major
changes include: specific regulations for
through intermodal transportation; a
requirement that tariffs be published on
standard sized paper in loose-leaf
rather than bound form; a requirement
that carriers promulgate 15 “minimum™
tariff rules and publish them in a specific
sequence; a requirement that tariff mat-
ter filed with the Commission be simul-
taneously served upon tariff subscribers:
a requirement that special permission
applications be filed upon five days no-
tice except in extraordinary clrcum-
stances) ; specific procedures for the fil-
ing of project rates; additional defini-
tions to govern certain terms commonly
appearing in tariffs (especially terms
which affect intermodal transportation) ;
and more detailed procedures governing
the “adoption” of another -carrier's
tarifr.

EFFECTIVE DATE: January 1, 1978.

FOR FURTHER INFORMATION CON-
TACT:

Francls C. Hurney, Secretary, 1100 L
Street NW., Washington, D.C. 20573
(202-523-5725).

SUPPLEMENTARY INFORMATION:
This proceeding was commenced by a
Notice of Proposed Rulemaking (Notice!
inviting comments on a proposal to re-
vise, update and republish the Commis-
sion’s domestic tariff regulations which
included amendments adding to and sig-
nificantly altering existing tariff filing
requirements (41 FR 32809, August 6.
1976) . Comments were received from Mr.
L. A. Parish; the Institute of Interna-
tional Container Lessors (IICL) ; Matson
Navigation Company (Matson); the
Military Seallft Command (MSC);
Household Good's Carriers’ Bureau
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(HGCB): Puerto Rico Maritime Ship-
ping Authority (PRMSA): Sea-Land
Service, Inc. (Sea-Land) ; the Commis-
sion’s Bureau of Hearing Counsel (Hear-
ing Counsel)’; and Trailer Marine Trans-
port Corporation (TMT).' Reply Com-
ments were submitted by Matson, IICL,
HGCE, and MSC.

A total of 53 sections or subsections
were objected to in the initial round of
comments, but Hearing Counsel pro-
posed modifications to the original pro-
posal which eliminated the stated objec-
tions to 28 of the challenged provisions.
These reconciliatory Hearing Counsel
proposals have been employed in the
final regulations. The remaining contro-
verted paints, identified by the section
numbers designated in the original pro-
posal, are discussed below.

A central purpose in proposing the Part
531 amendments was to eliminate tarift
practices which are overly complex or of
marginal utility in light of modern trans-
portation conditions. Steamship tariffs
and the Commission's regulations alike
should be readily understandable to all
persons seeking transportation by sea
and not just to established tariff publica-
tion specialists. Further revisions may
well be required before this goal is
reached, but we have striven today to
adopt rules which are both thoroughly
and clearly stated. Most of the original
section numbers were reordered in the
version of the rules which has been
adopted (final version), This renumber-
ing was undertaken as a clarifying meas~
ure and not to substantively change the
regulations. Similarly, the final version
contains a number of editorial changes
intended to simplify or clarify language
employed in the original proposal and
not to alter its meaning.

1. Section §31.0.Scope and Exemptions.
The Notice defined the Commission's
interstate commerce jurisdiction in such
a way as to omit the Alaska and Hawall
trades. Matson and Hearing Counsel both
recognized this omission, but were un-
able to agree upon the wording of a sub-
stitute version. We have essentially sep-
arated original section 531.0 into two dif-
ferent sections.” The final version of sec-
tion 531.0 i5 considerably shorter than
the original proposal and states that
Part 531 applies to all transportation
(including through intermodal trans-
portation) offered by common carriers
subject to the Shipping Act and defines
these “domestic offshore carrfers” in
non-statutory terms.” Through transpor-
tation to Alaska and Hawail offered un-
der tariffs on file exclusively with the
Interstate Commerce Commission (ICC)
pursuant to 49 US.C. 36(¢c), 905(b) or
1018 has been included as an exemption
in final section 531.1, thereby eliminating
a second Matson objection.

2. Section 531.1. Definitions. Mr. Parish
objected to the absence of aspecific state-
ment restricting the application of the
proposed definitions to “this regulation
only,” but neglected to explain why such
a disclaimer was necessary. Although
these definitions are not intended to Jimit
the activities of domestic offshore car-

riers outside of the tariff promulgation

sphere, neither does the Commission in-
tend for them to be applied restrictively.
Accordingly, final section 531.2 states
that the definitions are to be used in
interpreting tariffs filed pursuant to Part
531 as well as to the Part 531 regulations
themselves,

3. Section 531.1(m) and Section 531.14.
Intermodal Transportation. Sea-Land
states that the Commission lacks juris-
diction over through routes formed in
conjunction with carriers other than the
“common carriers by water” mentioned
in Intercoastal Shipping Act section 2.
TMT contends that the Commission has
authority to “accept intermodal joint
rates” between FMC regulated domestic
offshore carriers and carriers regulated
by other agencies. The latter view must
prevail in domestic offshore commerce
just as it has in foreign commerce, see
Commonwealth of Pennsylvania v. Inter-
state Commerce Commission, —— F. 2d
——, D.C. Cir. No, 76-1558, June 20, 1971,
16 SRR 105, and the final rules require
the filing of through intermodal tariffs
(final section 531.8).* The acceptance of
such tariffs and the regulation of prac-
tices clearly ancillary to the all water
transportation of domestic offshore car-
riers does not represent an attempt to
assert substantive suthority over inland
activities within the exclusive jurisdic-
tion of the ICC or the Civil Aeronautics
Board (CAB) . The Commission's respon-
sibilities to prevent unfair and unreason-
able rates and practices pursuant to
Shipping Act sections 16 Pirst and 18(a)
and Intercoastal Shipping Act sections,
2, 3. and 4, is sufficient to support the
requirement that domestic offshore car-
riers file their entire through rate with
the FMC as well as their port-to-port
rates when they provide through trans-
portation to the public. Shipping Act sec-
tion 33 does not prohibit the Commission
from obtaining tariff information which
is also submitted to the ICC. Alabama
Great Southern Railroad Company V.
Federal Maritime Commission, 379 F. 2d
100 (D.C. Cir. 1967) ; we do not intend to
“concurrently regulate” the inland rates
and practices of participating overland
carriers.

4. Section 531.1(¢) and Section 5§31.5
(m). Piling of Project Rates. The pro-
posed rules permitted the filing (without
special permission) of project rates
which met certain specifications. Gov-
ernmental and charitable shipments
were not included within the definition
of "project rates,”” however, and MSC ob-
jected to this exclusion. Matson stated
that project rates should be banned in
principle because they allegedly result in
the “subsidization” of project shippers.
The final rule has been modified to in-
clude major, one time only, govern-
mental and charitable construction or
relief projects otherwise eligible for proj-
ect rates under the standards of final
section 531.6(m).° Matson's fear that
project rates will unfairly subsidize proj-
ect shippers is unwarranted inasmuch as
the rule requires each such rate to be
accompanied by a showing that the rate
covers all of the carriers' variable costs
and makes more than a de minimis con-

tribution to fixed expenses."
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5. Section §31.1(n). Proportional
Rates. The proposed rule defined “pro-
portional rates” as those which are “pred-
icated on a prior or subsequent move-
ment."” Matson proposed that the defini-
tion be limited to rates for cargo “moving
beyond the carrier's own line” without
indicating why such a limitation was
necessary or desirable. Pinal section
531.1(p) contains essentially the same
definition as the original proposal, but
has been modified for the sake of, clarity.

8. Section 531.1(v). Definition of Sub-
stituted Service. The proposed definition
limited the use of “substituted service"
to the occasional use of other carriers or
other modes of transportation necessi-
tated by unexpected operating exigen-
cles. Matson claimed that this limitation
s Inconsistent with present industry
practices and suggested an amendment
allowing “substitute service” to be of-
fered on a regular basis, We have re-
Jected Matson's proposal. It is our inten-
tion to alter industry practices in this
regard. Regular arrangements for serv-
ing & locality indirectly on a single bill
of lading by substituting the facilities of
another carrier must be treated as joint
through transportation (whether inter-
modal or not), and not as the through
service of a single carrier.

7. Section 531.1(z) 531.1(aa). Defini-
tions of Through Rate and Through
Route., Matson objected to the original
proposal’s fajlure to state that certain
Joint through rates in the Alaska and
Hawall trades are exclusively regulated
by the ICC. Our revisions to the Scope
and Exemptions sections (final sections
531.0 and 531.1) specifically mention 49
US.C. 316(c) and further reference is
unnecessary. We have, however, deleted
the requirement that a through route
be offered under a single through bill of
lading In response to Mr. Parish’s obser-
vations on that point. Otherwise, final
sections 531.1 (v) and (w) reflect our
original proposal despite considerable
modifications of an editorial nature,
Final section 531.1(w) defines “through
route’ as an offering of a single domes~
tic offshore carrier, two or more FMC
regulated water carriers, or a domestic
offshore carrier and one or more other
carriers. Whether a “through rate" is
formed by combining local or propor-
‘ional rates is, by itself, irrelevant for
tariff purposes, and requirements relat-
Ing to such combinations have been de-
leted from final section 531.1(v).

8. Section 531.1(bb). Definition of
Transshipment. Mr. Parish contended
that the original proposal should ex-
pressly disclaim any applicability to
cargo transfers between commonly con-
trolled carriers, Such an exclusion was
intended and should have been evi-
dent from the proposed definition which
spoke in terms of cargo transfers be-
tween “different common carriers by
water." We have, however, modified the
original proposal in a manner which
harrows this exclusion in some respects,
The final rule defines “transshipment”
s the physical transfer of carco from a
vcssel operating domestic offshore car-
rier to any other carrier (section 531.1
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(x)) and the definition of “carrier” has
been modified to indicate that com-
monly owned or controlled carriers op-
erating in different transportation
modes shall be considered separate car-
riers for tariff filing purposes (section
531.1(¢)), We have also provided that
ICC regulated Part ITI carriage shall be
considered a different “mode” of trans-
portation than domestic offshore water
carriage for tariff filing purposes (sec-
tion 531.1(w) ). These regulations are in-
tended to key the Commission’s through
intermodal tariff rules to the ICC's in-
terpretation of “transshipment” under
section 302(1) (3)(B) of the Interstate
Commerce Act”” where the term has
critical Jjurisdictional significance. See
generally Sacramento-Yolo Port Dis-
trict, 341 1.C.C. 105, 111-113 (1972).

9. Section §531.1(1). Definition of
Cargo Interchange., The proposed defl-
nition of “interchange” has been deleted
from the final rules because the term
was not employed in the regulations and
because part of the original definition
was incorporated into the final defini-
tion of “transshipment." It is assumed,
however, that “interchange” will be
employed In tariffs to describe cargo
transfers which are not “transship-
ments” (le., transfers between vessels
of the same carrier or transfers between
non-FMC regulated carriers).

10, Section 531.1(m). Definition of
Port. The proposed subsection defined a
port as "a place where actual water
transportation subject to the Shipping
Act commences or terminates as to any
particular movement of cargo.” Matson
commented that the terms “commence”
or “terminate" could be construed as
omitting the situation where an ocean
going vessel transships its cargo during
through transportation. In order to elim-
inate any confusion on this point, we
have made modifications incorporating
Matson’s suggestion as well as editorial
changes of our own. The final defini-
tion (section 531.1(m)) now specifically
states that ocean carriage can originate
or terminate by “transshipment” as well
as hy other methods. In the case of non-
vessel operating carriers, it is assumed
that “actual ocean carriage” begins when
the cargo is tendered to the underlying
vessel operating carrier.

11, Section 531.2(b). Series Designa-
tion for Government Tariffs. Matson ar-
gued that the repeal of former section 6
of the Intercoastal Shipping Act (Pub.
L. 93-487, October 26, 1974) effectively
prohibits the publication of tariffs ex-
clusively for government cargo in do-
mestic offshore commerce, This position
is clearly erroncous. Section 6 dealt only
with the level of government rates. Car-
riers may, but are not required to, con-
tinue offering rates for U.S, Govern-
ment cargoes provided that any dis-
counts or other privileges provided are
reasonable and cost justified under ac-
cepted Shipping Act standards.

12, Section 531.2(¢). Thirty Days No-
tice of Effective Date. Matson opposed
the proposed elimination of two existing
Part 531 regulations which permitted
carriers the option of “posting” (filing)
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tariffs 45 days prior to thelr effective
date and thereby obtaining a longer pe-
riod to respond to protests pursuant to
section 502.67(b) and at least two days
notice of any rate suspensions imposed
by the Commission. We have adopted
the original proposal with editorial
changes. Final section 531.3(f) requires
tariff filings to provide a minimum of 30
days notice. Carriers are free to file tar-
iffs which furnish a greater period of no-
tice if they wish, but the procedures em-
ployed to protest tariffs (section 502.67
(a)) shall remain the same in each in-
stance. Uniform procedures for pro-
testing tariffs allow for greater efficlency
in the Commission's administration of
Intercoastal Act section 3 and should
eliminate a present source of confusion
to shippers and carriers alike,

On several occasions shippers have
falled to observe the special “25 days be-
fore effective date” deadline for filing
protests now specified for “posting date”
tariffs,

13. Section 531.2(d) and (3). Service
of Tariff Filings on Tariff Subscribers.
PRMSA claims it is unreasonable that
PRMSA be required to mail tariff mat-
ter to its “large number” of tariff sub-
scribers on or before the time jt submits
its filing with the Commission. PRMSA
further states that a simultaneous serv-
ice requirement could delay its rate
changes for as long as three days while
it is preparing subscriber matlings. No
other carrier objected to the simultane-
ous service requirement, and Sea-Land
specifically stated that it had no objec-
tion to it. Final section 531.3(h) incor-
porates the original proposal. Although
some carriers may find it necessary to
begin planning their tariff filings some-
what earlier than-they do now, there is
no reason to believe such advance plan-
ning will cause Inefficiencies or hard-
ships as a general rule, Simultaneous
service will, however, maximize the no-
tice perlod provided to tariff subscribers
and facilitate their participation in the
ratemaking process. Should a situation
arise where simultaneous service would
result in a significant hardship to a
carrier, relief can be readily obtained
through the special permission process
(final section 531.18).

14, Section 531.2(g). Tariff Filing Re-
celnts, Matson claimed that the Com-
mission should pay the postage for mail-
ing carriers a receipted copy of thelr tar-
iff fling transmittal letters because the
government enjoys a franking privilege.
Final section 531.3(j) incorporates the
original proposal—receipts will be pro-
vided only to carriers which furnish a
stamvped self-addressed envelope. The
Commission does not have a franking
privilege and pays the regular rates of
the U.S. Postal Service. Moreover, the
primary purpose for requiring carrier
provided envelopes is to free the Com-
mission's relatively small staff to work
on more substantive matters than the
typing of envelopes to receipt what fre-
quently exceeds 100 different tariff fil-
Ings per week.

15. Section 531.2(m)(3), Tariffs Must
Be “"Posted” 30 Days Prior to Their Ef-
fective Date. HGCB argues that the
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practice of posting tariffs in advance of
their effective date, ie., making them
available for public inspection, would
confuse the public, cause delays in effec-
tuating rate changes, and generally im-
pose an unnecessary burden upon car-
riers. Final section 531.3(0) (3) incorpo-
rates the original proposal. Although an
express posting requirement was not
present in the Commission's previous do-
mestic tariff rules, Intercoastal Shipping
Act section 2 unmistakenly requires 30
days advance posting, and HGCB has not
provided us with detailed or compelling
reasons why an exemption from' this
statutory requirement should be granted.
Posting is the only practical method for
non-tariff subscribers to obtain the ad-
vance notice of tariff changes which is
integral to the statutory scheme of car-
rler initiated rates refliected in the Ship-
ping Act. A well informed shipping pub-
lic will generally advance the purposes
of the Shipping Act and assist the Com-
mission in accomplishing its regulatory
duties. Modifications were made in the
final rule in response to HGCB’s com-
ments, however. These modifications
more clearly indicate that “posting” re-
fers to the maintenance of complete and
up-to-date tariffs for public inspection
during ordinary business hours, and re-
quire tariff material which is filed, but
not yet effective, to be maintained in a
manner which indicates its prospective
nature, Carriers are also required to pro-
vide members of the public with suffi-
clent access to informed carrier person-
nel to permit iInterested persons to accu-
rately ascertain the carrier’s present and
proposed rates as expressly set forth in
the applicable tariff or tariffs.

16. Section 531.3(a). Uniform Tarift
Format. HGCEB opposed the proposal to
change the size of tariff pages from 8
by 11 inches to 8'% by 11 inches and the
standard format from bound to loose-
leaf because HGCB wishes to avoid the
expense of republishing its present tar-
iff. Pinal section 531.4(a) adopts the
original proposal. HGCB represents an
extreme minority view in tariff filing
matters. Its bound tariff (FMC-1) has
rarely been modified since its initial sub-
mission in 1949, because HGCB's mem-
bers essentially offer through transpor-
tation service between interior points,
and accomplish rate changes by altering
their overland charges—charges which
are exempt from ICC regulation pursu-
ant to 49 U.S.C. 1002(b) (2). For the Com~
mission’s staff and for most carriers and
shippers, the use of standard sized paper
and a loose-leaf format minimizes diffi-
culties in printing, circulating and main-
taining tariff material in an accurate,
up-to-date and useful manner. To the
extent that HGCB can demonstrate good
cause for the walver of the new format
requirements, relief is freely available via
the special permission process articulated
in final section 531.18. Section 531.19
contemplates that special permission to
file bound tariffs will be granted in some
instances, and prescribes standards to be
followed in such tariffs. Final section
531.19¢(hb) has been altered in response
to another HGCB comment to specifi-
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cally provide that “saddle stitching” is
an acceptable method of fastening bound
tariffs.

17. Section 531.4(b)(3). Street Ad-
dress of Freight Receiving and Disburs-
ing Stations> Mr. Parish and HGCB dis-
favored the proposal that tariffs list the
street addresses of all freight receiving
or disbursing stations employed by the
filing carrier. Mr, Parish perceived this
requirement as an attempt by the Com-
mission to restrict carriers to the use of
specific pier facilities, while HGCB com-
plained that its 54 member carriers em-
ploy a large number of such stations and
HGCB would be required to frequently
amend its tariif to reflect changes
in these facilities. FPinal sections 5315
(b) (3) and (4) incorporate the original
proposal with modifications which more
clearly indicate that the purpose of the
rule is not to require carriers to use a
particular facility within a port district,
but only to provide shippers with the ac-
tual street address of any freight sta-
tions which are used. To the extent
HGCB can demonstrate that it would be
unreasonable to require them to furnish
the street addresses of the freight sta-
tions employed by their individual mem-
bers, they may obtain special permission
to file tariffs which omit such informa-
tion.

18. Section 5314(b)(7) (i), Effective
Date of Rate Changes for Through Inter-
modal Transportation. Matson claimed
the original proposal was unduly vague
in its use of the terms “intermodal ship-
ment” and “originating carrier.” Final
section 531.5(b) (8) (i) modifies the pro-
posed rule so that it applies to all joint
through routes (but not single carrier
transportation featuring pickup and de-
livery service), while retaining the es-
sential requirement that shippers be
charged the rate in effect on the day
the first (or initiating) carrier takes
possession of the cargo.

19, Section §31.4(b)(7) (xp). Con-
tainer Description Rule. IICL argued for
a longer, more precise definition of
“container” and claimed that the pro-
posed rule should expressly permit car-
riers to employ conversion tables which
assess proportionately higher rates for
the use of nonstandard sized containers.
Matson wanted the proposed definitions
deleted, or, alternatively, that the defini-
tion of “container” be modified to In-
clude boxes "with or without wheels"—
apparently to accommodate specific pro-
visions in Matson's present tariff. Final
section 531.5(b) (7) (xv) has been revised
to more clearly state t its intended
objective is only to require an adequate
description of all equipment used as ba-
sis for assessing rates. The rules does not
require the use of any particular type
of equipment. We find no specific fauit
with IICL's proposed definition of “con-
tainer" from =a substantive viewpoint,
but it is overly complex for our present
purpose. The final rule distinguishes
“containers” from “traflers"” in a simple
fashion. Carriers are then required to
described each type of container or trail-
er for which they chose to make rates

available. Final section 531.5(b) (7) (xv)

does not forbid the use of conversion
tables which discriminate non-
standard equipment. However, any devi-
ations from uniform treatment will be
closely scrutinized by the Commission to
assure that the discriminatory charges
are justified by cost differences or other
legitimate transportation considerations.

20. Section 531.5¢e). Options as to Ap-
plicable Rates Forbidden. MSC found the
proposed rule confusing as applied to
commodities which may move under
either government or civilian cargo clas-
sifications, and sought assurances that
certain “options” presently available to
military cargo which are under investi-
gation in FMC Docket No. 75-20 will
continue to be permitted under the new
Part 531 regulations. Final section 531.6
(a) contains a simplified version of the
original proposal which is not intended
to directly address the validity of ship-
per “options” such as the choice between
a genuine “FAK"” rate or a specific
commodity rate. The final rule merely
forbids the filing of rates which are
clearly duplicative, conflicting or ambig-
uous. The possibility that a tariff allows
& given commodity to qualify (upon
meeting expressly stated conditions for
carriage) for more than one rate when
the different rates in question reflect
bona fide differences in transportation
conditions is not grounds for rejection or
cancellation.,

21, Section 531.8(g) (8), Notarization
of Special Permission Applications.
PRMSA objected to the original proposal
because Puerto Rican law allows only
attorneys to be notary publics and,
PRMSA claims, attorneys charge too
much for notarial services. MSC sugges-
ted that formal attestation be replaced
with & signed “unsworn declaration un-
der penalty of perjury” pursuant to re-
cently enacted Pub. L. 94-550, 28 US.C.
1746. Final section 531.18(e) (3) incor-
porates MSC's suggestion.

22. Section 531.9(a). Collections or
Absorptions of Terminal Charges. Mat-
son contended that the proposed regula-
tion was unclear and unworkable to the
extent it required the “dollar amounts"
of collections or absorptions to be stated
in the carrier's tariff, primarily because
the exact amounts involved often vary
from day to day. Final seclion 531.9 has
been modified and reorganized to elimi-
nate the features complained of by Mat-
son, The final rule requires a full de-
scription of all terminal services provided
as part of a tariffed transportation serv-
ice, whether charged for separately or
included in the line haul rate. Dollar
amounts must be stated only when the
carrier collects a separate charge for
services it performs itself (or through
agents) or offers shippers a terminal al-
lowance in lieu of performing specified
services—i.e,, when the carrier can con-
trol the dollar amounts involved. When
& third parly (not the carrier or iis
agents) performs terminal services
which are charged against the cargo, the
tariff must advise the shipper of this
fact, but may refer to a terminal tariff
or other governing publication for an ex-

act statement of the charges in question.

FEDERAL REGISTER, VOL. 42, NO. 196—TUESDAY, OCTOBER 11, 1977




23. Section 531.14(d) (1). Publication
of Exact Rate Divisions Received For
Through Intermodal Transportation.
TMT claimed that the rate divisions re-
ceived by participating carriers do not
interest through route shippers, and the
public availability of such information
would only aggravate local shippers who
pay higher rates for local transportation
between the same points. The ICC per-
mits joint through route carriers to file
rate divisions on a gonfidential basis and
TMT suggests that the Commission
adopt the same policy. Pinal section
531.8(a) (5) contains the original pro-
posal, modified by editorial changes and
by the addition of a requirement that
“charges” applicable to the through
transportation in question also be broken
out on a port-to-port basis. This Com-
mission has always required public dis-
closure of through route rate divisions
(although not always in tariff form) and
has found that public reaction to such
divisions is valuable in assessing the fair-
ness and usefulness of the through rate.
No valid reason occurs to us for deviating
from this practice in the case of through
intermodal transportation, especially
since it involves rate divisions subject to
the regulatory ‘jurisdiction of different
administrative agencies.

24. Section §31.1¢s), Definition of
Tariff Posting. No comments were re-
celved concerning the original proposal.
but modifications were made which limit
the applicability of “post” to the main-
tenance of tariffs for public inspection,
thereby more clearly distinguishing the
term from “filing"” which is the submis-
sion of tariff matter to the Commission.

25. Section 531.16(a)(2). Seasonal
Transportation. No comments were re-
ceived concerning the original proposal,
but subparagraph (a)(2) has been de-
leted to more clearly indicate that tariffs
which are filed without an express refer-
ence Lo their seasonal nature are subject
to rejection.

26. Sections §31.17(c) (3) and (4);
section 531.17(d) . Arrangement of Tariffs
in an Index of Tariffs. No comments
were received concerning the original
proposal, but modifications were made
In final section 531.16(¢c) to simplify the
proposed requirements. The final rule
now requires Tariff Indices to be ar-
ranged by type of tariff, listed in the
order of their FMC series and number
designations. Paragraph (d) was modi-
filed to require Tariff Indices to be
amended within 30 days after any
change in the information contained
therein, rather than by the perjodic re-
issuance of the Index.

Therefore, pursuant to section 4 of the
Administrative Procedure Act (5 U.S.C.
553); sections 15, 16, 18(a), 21, and 43
of the Shipping Act, 1916 (46 U.S.C. 814~
815, 817(a), 820, and 841a) ; and sections
2, 3, and 4 of the Intercoastal Shipping
Act, 1933 (46 U.S.C. 844-845a), It is or-
dered, That the Commission’s Domestic
Commerce Tariff Rules (46 CFR Part
531) are amended as set forth in the
attached Appendix; and

It is further ordered, That the afore-
sald amendments shall take effect on
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January 1, 1978, provided that General
Accounting Office clearance pursuant to
44 US.C. 3512 Is obtained prior to that
date. New or reissued tariffs tendered for
filing on or after January 1, 1978 shall be
fully subject to the new regulations,
Tariff amendments submitted on or after
the effective date will, however, con-
tinue to be accepted in the same format
a5 the tariff being amended until Jan-
uary 1, 1979. By the latter date, all tariff
material employed by carriers engaged
in domestic offshore commerce shall
conform to ‘the requirements of revised
Part 531. Tariffs on file at that time
which do not meet these requirements
shall be cancelled; and

It is further ordered, That the afore-
sald amendments to Part 531 be desig-
nated as General Order 38; and

It is Jurther ordered, That the exemp-
tion from the Shipping and Intercoastal
Shipping Acts granted to Foss Launch &
Tug Co,, Foss Alaska Line, Inc., Puget
Sound Tug & Barge Co., and Alaska
Barge & Transport, Inc., through De-
cember 31, 1978 (41 FR 6070, Feb. 11.
1876) shall not be affected by the adop-
tion of the aforesaid amendments; and

It is further ordered, That existing
grants of special permission excusing
compliance with domestic commerce
tariff filing requirements shall continue
according to their original terms until
further action of the Commission: and

It is further ordered, That the “Mo-
tion to Accept Late Filed Comments"” of
Trailer Marine Transport Corporation
is denled.

By Order of the Commission.

Fraxcis C. Hursey,
Secretary.

46 CFR Part 531 is revised to read as
follows:

Sec,

531.0  Scope.

5311 Exemptions.

5312 Definitions,

56313 Piling of tariffs; general,

5314 Form and preparution of tariffs.

5315 Contents of tariffs,

5316 Statement of rates and charges.

8317 [Resorved).

5318 Tariffs containing provisions for
through Intermodal transportation,

5319 Terminal rules, charges and allow-
Ances.

531.10 Amendments to turiffs.

531.11 Supplements to tarifs,

531,12 Cancellation of tariffs,

53113 Suspension of tariff matter.

53114 Governing tariffs,

531.15 Tariffs applicable to seasonal trans-
portation service.

531,16 Index of tariffs

531.17 Transfer of operations, transfer of
control, and changes in carrler
name.

531.18 Applications for special permission.

531,19 Special rules for bound tariffs filed

pursuant 0 special permission
suthority.

AUTHORITY: Sections 15, 16, 18(a) and 43
of the Shipping Act, 1816 (46 US.0, 814-815,
B17(a) and 841a); Sections 2, 3 and 4 of
the Intercoastal Shipping Act, 1933 (46 US.C.
B44-B45a).
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§531.0 Scope.

These regulations govern the publica-
tion, filing, and posting of tariffs for the
transportation of property or passengers
performed by common carriers by water
in interstate commerce which are subject
to the Shipping Act, 1918, as amended,
including through transportation of-
fered in conjunction with one or more
common carriers not subject to said
Shipping Act. Common carriers subject
to the Shipping Act sre those vessel
operating and nonvessel operating car-
riers providing transportation by water
between: (a) Any of the 48 contiguous
states or the District of Columbia and
Alaska or Hawall; (b) any state or the
District of Columbia and any territory,
commonwealth, possession or district
(excluding the District of Columbia) ;
(¢) Alaska and Hawall; (d) any terri-
tory, commonwealth, possession or dis-
trict (excluding the District of Colum-
bia) and any other such territory, com-
monwealth, possession, or district; and
(e) places in the same district, territory,
commonwealth or possession (excluding
the District of Columbia); and which
are not solely engaged in ftransporta-
tion subject to 49 US C. 316(0), 49 USC.
905(b), or 49 US.C. 1018.

§ 531.1 Exemptions.

The following services are exempt
from the tariff filing requirements of
the Act and Lhe rules of this Part:

fa) Transportation subject to 49
U.SC. 316(p), 49 US.C. 905ib), or 49

US.C, 1018;
(b) Round trip passenger excursion

voyages;
(¢) Transportation by vessels with a
cargo carrying capacity of 100 tons or
less, or with an indicated horsepower
of 100 or less; Provided, That such
vessels: (1) Are not employed by or
under the common control or manage-
ment of a domestic offshore carrier
which operates vessels In excess of these
limits; (2) are not operated as part of
& through route with another domestic
offshore carrier: and (3) are not per-
forming lighterage services in connec-

tion with or on behalf of another do-
mestic offshore carrier;

(d) Transportation of passengers,
commercial buses carrying passengers,
personal vehicles and personal effects
by vessels operated by the State of
Alaska between Seattle, Washington,
and ports In Southeastern Alaska; Pro-
vided, That said personal vehicles and
personal effects are not transported for
the purpose of sale, lease, or other com-
mercial activities;

(e) Transportation between the con-
tinental United States and Puerto Rico
of bulk liquid cargoes in quantities of
not less than 200,000 gallons per ship-
ment (i.e., a single shipper to a single
consignee) ; such shipments are carried
in tank vessels designed exclusively for
bulk liquid cargoes and certified under
regulations approved by the Coast Guard
pursuant to 46 U.S.C. 391(aj.
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§531.2 Definitions.

The following shall apply to the regu-
lations of this Part and to all tariffs
filed pursuant to them:

(a) Amendment, Any change, altera-
tion, correction or modification of an ex-
i{sting tariff, including tariff supplements.

(b) Act. The Shipping Act, 1918, as
amended (including the Intercoastal
Shipping Act, 1933, and the Transpor-
tation Act of 1840),

(¢) Carrier. Any common carrier in
interstate commerce, Commonly owned
or controlled carriers operating in differ-
ent transportation modes shall be con-
sidered separate carriers for purposes of
this Part (see § 531.2(0)),

(d) Class Rates. Transportation rates
applied to specific groups or classes of
commodities which are established in
accordance with a governing commod-
ity classification scheme.

(e) Classification. A publication (not a
rate tariff) establishing & scheme for
grouping or classifying commodities and
for applying an accompanying class rate
tariff (or a section of a tariff containing
class rates) to the various commodity
classes established,

(f) Commission. The Federal Mari-
time Commission.

(g) Commodity Rates. Transportation
rates applied to commodities specifically
named or described in the tariff in which
the rates are published.

(h) Domestic Offshore Carrier. A
common carrier by water in interstate
commt erce as defined by section 1 of the
Act.

(1) File, Filed, Filing (of Tariff Mat-
ter). The actual receipt by the Federal
Maritime Commission at its offices in
Washington, D.C., during regular busi-
ness hours,

(}) Joint Rates. Rates agreed upon by
two or more carrlers for transportation
jointly offered over all or part of the
routes of each participating carrier.

(k) Local Rates. Rates for transporta-
tion between two points over the route
of a single carrier, the application of
which is not contingent upon a prior or
subsequent movement of the cargo or
passengers carried,

(1) Person. Includes individuals, firms,
partnerships, associations, companies,
corporations, joint stock associations,
trustees, receivers, agents, assignees and
personal representatives.

(m) Port. A place at which a domes-
tic offshore carrier originates or termi-
nates (by transshipment or otherwise)
its actual ocean carriage of property or
passengers as to any particular trans-
portation movement.

(n) Post, Posted, Posting (Of Tariff
Matter). The maintenance of a com-
plete, up-to-date tariff at local and gen-
eral offices of the carriers party to the
tariff under conditions assuring its
availability for inspection by members
of the public.

(0) Project Rates. Rates applicable to
the transportation of materials and
equipment to be employed in the con-
struction or one-time development of a
named facility used for a major govern-

See footnotes at end of article.
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mental, charitable, manufacturing, re-
source exploitation, public utility, or
public utility, or public service purpose,
and also including disaster rellef proj-
ects. Such construction or development
must be undertaken by either the ship-
per or consignee named on the bill of
lading and none of the materials or
equipment covered shall be transported
for the purpose of resale or other com-
mercial distribution.,

(p) Proportional Rates. Transporta-
tion rates conditioned upon a prior or
subsequent movement of the cargo or
passengers carried.

(p) Round Trip Excursion Voyage. A
single voyage which originates and ter-
minates at the same port, does not per-
manently disembark passengers at any
intermediate port, and does not call at
any port outside of the United States, its
territories, commonwealths, districts or

jons.

(r) Substituted Service. The occasional
use of transportation facilities different
from those which the publishing carrier
normally and regularly offers to the pub-
lic; those Instances where transportation
is performed by someone other than the
publishing carrier due to unexpected
operating exigencles. The offering or
performing of a regular service by means
of overland or air transportation over
part of the publishing carrier’s route, or
by using & waterborne service not under
the operational control of the publish-
fng carrler, Is an arrangement for
through transportation and may not be
described as substituted service.

(s) Tariff. A written document con-
taining all existing and proposed rates,
fares, charges, classifications, rules, reg-
ulations and practices governing the
transportation of passengers or property
all or a segment of which is performed
by a domestic offshore carrier (includes

rate tariffs, governing tariffs, and all-

current amendments thereto).

(t) Tariff Matter, Tariff Material,
Tariff Publication. A tariff or any portion
thereof tendered for filing with the Com-
mission pursuant to this Part.

(W) Through Intermodal Transporta-
tion. Transportation at joint rates over
a through route bv two or more carriers,
at least one of which is; and one of which
is not, a domestic offshore -carrier.
Through transportation entirely by water
may be intermodal transvortation for
purposes of this Part when one or more
particivating carrier is subject to rate
regulation pursuant to Part ITI of the
Interstate Commerce Act. 49 U.S.C. 901,
et seq.

(v) Through Rate, A total charge for
transportation from origin to destina-
tion. It may be a local rate, a Joint rate,
or a combination of separately estab-
lished rates.

(w) Through Route, Continuous trans-
portation between origin and destina-
tion for which a through rate is assessed
and which is offered or performed by
(1) a single domestic offshore carrier
offering service between port terminal
areas; (2) two or more domestic offshore
carriers; or (3) one or more domestic

offshore carriers in connection with one
or more other carriers.

(x) Transshipment. The physical
transfer of cargo from one carrier to
another in the course of a through route
where at least one of the exchanging
carriers is a vessel operating domestic
offshore carrier.

§ 531.3 Filing of tariffs; generak

(a) Every domestic offshore carrier
shall file with the Commission and keep
open to public inspection tariffs show-
ing its actual rates, fares and charges
for or in connection with transportation
between all points on its own route, and
all points on any through route estab-
lished in conjunction with other car-
riers. Such tariffs shall plainly show the
places between which freight or passen-
gers will be carried and shall contain any
classification of freight and passenger
accommodations affecting or determin-
ing the rates spplicable to such trans-
portation and shall state separately each
terminal or other charge, privilege, or
facility granted or allowed to shippers
or passengers and any rules or regula-
‘tions which in anywise change, affect,
or determine any part of the total rates,
fares or changes assessed or the value of
service rendered to consignors, con-
signees or passengers.

(b) Tariff matter tendered for filing
which fails to comply with the Act, the
rules of this Part, or an order of the
Commission is subject to rejection. The
Commission also may at any time direct
the reissuance or cancellation of tariff
matter which does not conform to the
Act or the rules of this Part.

(¢) Tariffs. may be filed only by a
responsible official of or a tariff agent
appointed by a domestic offshore carrier
participating in the transportation of-
fered therein. When a tariff agent is em-
ployed, a delegation of authority from
each participating domestic offshore car-
rier must either be on file with the
Commission or submitted with the
tariff matter tendered for filing.

(1) Delegations of tariff filing au-
thority shall be written on the letter-
head and signed by a responsible official
of the carrier on whose behalf the agent
is to act. Such letters of appointment
shall state that a tariff agent has been
appointed as of a particular date, iden-
tify the agent by name and business
address, indicate whether and under
what circumstances any other person
is authorized to serve as an alternate
agent, and specifically set forth the
agent's powers and dutles to act for the
carrier in tariff matters. Only one alter-
nate agent may be appointed.

(2) More than one delegation of au-
thority covering any one tariff is pro-
hibited; Provided, That governing tariffs
filed pursuant to §531.14 of this Part
may be the subject of separate delega-
tions. Submission of & subsequent dele-
gation of authority covering a tariff, gov-
erning tariff or group of tariffs shall
automatically revoke any earlier dele-
gation as to that tariff or tariffs on the

day the subsequent delegation is filed, as
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evidence by the Commission’s receipt
notation.

(3) A delegation of authority to tarift
agent may be revoked in whole or in
part by filing a letter of revocation which
clearly identifles the delegation of au-
thority and the particular powers and
duties being revoked, said letter of rev-
ccation to be In the same format as the
letter appointing the agent.

(d) Tariffs filed under this Part shall
be numbered consecutively, with a car-
rier's inftial filing in any particular series
being designated No. 1. Frelght, passen-
ger, and government tariffs shall be
numbered in separate series. Freight
tariffs shall be designated as Tariff
FMC-F No. ——; passenger tariffs shall
be designated as Tariff FMC-P No. —;
tariffs governing government Cargo or
passengers shall be designated as Tariff
FMC-G No. ——; and tariff indices shall
be designated FMC-I No. —.

(1) Tariff submissions which are not
50 numbered may be accepted for fil-
Ing on an occasional basis if accom-
panied by a letter clearly explaining
the purpose and need for the deviation.

(@) Tariff matter may only be filed
during the regular business hours of the
Commission's Washington, D.C. office, as
%r:]vided in §502.2 of the Commission’s

es.

() Unless otherwise provided by the
Act, the Commission or the rules of
this Part, all tariff matter tendered for
filing (Including the tariffs of carriers
entering a trade for the first time), shall
bear an effective date which permits
at least 30 days notice of the filing,

(1) The 30 day notice period between
filing date and effective date shall com-
mence ot 12:01 a.m. of the day of filing,
as evidenced by the Commission's re-
celpt notation; the tariff may take effect
at 12:01 a.m. of the 31st day.

(g) Except as otherwise provided,
tariff matter shall be transmitted to the
Commission in duplicate, with both
copies contained in a single package or
envelope and with all postage or other
delivery charges prepaid.

(h) Tariff matter tendered for filing
shall be {ransmitted to each subscriber
to the publishing carrier’s tariff by first-
class mail, not later than the time the
tendered material is transmitted to the
Commission.

(1) Coples of individual tariff pub-
lications or regular subscriptions to an
entire tariff filed pursuant to this Part
shall be promptly made avallable to any
person reauesting the same in writing.
Subscriptions to & given tariff shall in-
clude all special permission requests
which pertain to that tariff. Except as
otherwise provided by the rules of this
Part, carriers may assess a reasonable
charge for tariff copfes and tariff sub-
scriotions, Le. not greater than the full
cost of reproduction and delivery of the
materials in question.

(2) The governor of any state, com-
monwealth or territory served by a
domestic offshore carrier may reauest a
carrier in writing to furnish a designated
governmental official or office no more
than two (2) copies of any tariff matter

See footnotes at end of artlcle.
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filed by the carrier which pertains to
trades affecting the state, commonwealth
or territory in question. Upon receipt of
such a request, the carrier shall prompt-
1y provide the designated official or office
with the requested coples of its existing
tariff(s) and add the official or office
to its list of tariff subscribers. No charge
shall be made for this service, but such
officials and officers shall be treated in
the same fashion as paid subscribers in
all other respects and are considered
Mhrm subscribers for purposes of this

(1) Tariff matter tendered for filing
must be accompanied by a letter of
transmittal not to exceed 8% inches by
11 inches in size, which shall:

(A) Fully identify the filing party (i.e.,
the publishing carrier or its tariff agent)
including its name, business address and
business telephone;

(B) Fully identify each tariff pub-
lication tendered, including the following
information In tabular form: Carrier
Name, Tariff No.. Revision/Page/Sup-
plement No.;

(C) Describe the specific effect of each
tariff change implemented by each tariff
publication listed in subparagraph (2),
above;

(D) Include or attach such certifica-
tions as are required by Part 512 of
the Commission’'s Rules;

(E) Certify compliance with the re-
quirements of section 531.3(h); and

(F) Include or attach a delegation of
authority from the publishing carrier(s)
appointing the tariff filing agent (appli-
cable only if the filing party is a tariff
agent and an appropriate delegation of
authorily Is not already on file),

(3) Letters of transmittal shall be
tendered in duplicate. One copy.will be
receipted and returned to the filing par-
ty. provided that a self-addressed,
stamped envelope is enclosed for that
purpose,

(k) No domestic offshore carrier may
publish any tariff matter which dupli-
cates or conflicts with any other tariff
or tariff provision to which sald carrier
is a party,

(D Tariff matter which fails to meet
the requirements of the Act, the rules
of this Part, or an order of the Com-
mission may be rejected after fillng. The
filing party shall be notified in writing
of the reason for the rejection and one
copy of the rejected material will be
returned to it.

(1) Rejected tariff material is void and
its use Is unlawful. The revision number
or, in the case of an entire tariff, the
series number, of a refected tariff publi-
cation shall not be used again, nor shall
the rejected publication be referenced in
any subsequent tariff publication as be-
Ing, or having been. cancelled, amended,
or withdrawn. Tariff matter tendered in
place of rejected material must bear the

notation:

Issued In lleu of ((dentify the refected ma-
terial) rejected by the Federal Marltime
Commission.
and must cancel any prior publication
which the rejected material was origi-
nally intended to cancel.
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(m) Acceptance of tariff matter does
not establish the legality of the rates
and practices described therein. The
mere filing of a tariff does not excuse
the publishing carrier from the obliga-
tions of the Act or the Commission’s
Rules, regardless of whether these obli-
getions preceded or followed the accept-
ance of the tariff in question.

(n) Tariff matter filed with the Com-
mission shall not be surrendered to or
withdrawn by the publishing carrier.

(o) Domestic offshore carriers shall
maintain their tariffs in a complete, ac~
cessible and usable form and shall keep
them available for inspection by any
member of the public during ordinary
business hours.,

(1) There shall be posted at each facil-
ity at which a domestic offshore carrier
receives freight or passengers for trans-
portation, or at which it employs a gen-
eral or sales agent, a copy of all of that
carrier's tariffs governing transportation
to’and from the facility in question.

(2) There shall be posted at the prin-
cipal place of business of a domestic off-
shore carrier all of the tariffs under
which that carrier offers transportation
service subject to this Part,

(3) Tarlff publications shall be posted
& minimum of 30 days prior to their ef-
fective date unless otherwise provided
for by the Act, the Commission, or the
rules of this Part. Amendments (includ-
ing supplements) which have been filed.
but are not yet effective, shall be posted
in & fashion which clearly identifies
their prospective nature and shall not
physically replace existing tariff matter
until said amendments reach their effec-
tive date. The maintenance of o pres-
ently effective tariff in one binder and
all filed, but not yet effective, tariff mat-
ter affecting that tariff in a second “pro-
posed tariff changes" binder is recom-
mended. Persons requesting to inspect a
carrier’s tariffs shall, upon reasonable
notice, be provided sufficient instruction
or assistance to allow them to ascertain
both the present and proposed rates and
practices of the carrier.

(p) Only tariffs of persons engaged in
common carriage by water shall be filed.
Tariffs shall not contain terms such as
“Taken by Special Agreement or Ar-
rangement only," “Subject to Carrier's
Option of Acceptance,” or “Carried at
Cargo Owner's Risk,” which (unless ac-
companied by sufficlent qualifying lan-
guage explaining & more limited inter-
pretation) are clearly inconsistent with
the legal responsibilities of a common
carrier towards the shipping public.

(1) Tarlff publications shall not con-
tain rules purporting to limit their liabil-
ity in & manner not authorized by law;

(2) The tariffs and delegations of au-
thority of a carrier which ceases opera-
tions in a trade for more than 30 days
(other than seasonal discontinuances as
provided by §531.15 of this Part) shall
be cancelled within 60 days after th

cessation of operations. ,
§531.4 Form and preparation of tariffs.

(a) Tariffs shall be published in loose-
leaf form. Pages shall be 815 by 11 inches
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in size, and plainly and legibly printed,
mimeographed, planographed or other-
wise durably reproduced on paper equiv-
alent to, or better than, offset book
paper, Sub. 100, Pages shall be printed
on one side only, using not less than
8-point bold or full face type except that
6-point type may be used for reference
marks, explanations. column headings,
or bills of lading Original typewritten
or proof sheets shiall not be used for filing
or posting.

(b) Tariff matter tendered for filing
or used for posting shall not contain
erasures or original alterations of any
nature.

(¢) A margin without any printing
or tariff matter thereon, of not less than
three-quarters of an inch is required on
the top, bottom, and binding edges of
all tariff pages. A similar blank margin
of not less than 4 of an inch is required
on the nonbinding edge of all pages.,

(d) Tariff matter containing rates will
be arranged in an orderly columnar
fashion with vertical ruling separating
columns of rates, rale bases, and com-
modity/item descriptions. Horizontal
grounings will be done in a manner which
clearly defines the rates, terms, condi-
tions, ete., applicsble to a given com-

!
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modity or item, with no more than six
horizontal lines of type without a page-
wide break or horizontal ruling. Exhibit I
following this section demonstrates the
required format.

(e) The first page of every tariff shall
be the Title Page (see Exhibit II follow-
ing section 531.5), and all pages subse-
quent to the Title Page shall be consecu-
tively numbered beginning with Page 1.
The first edition of a page shall be desig-
nated as “Original Page No. ___." with
subsequent revisions to be designated as
"“(Show Revision No.) Revised Page No.
..... " Revisions of individual pages are
to be published in a numerically con-
secutive order. Departures from such
consecutive ordering may be accepted
for filing on an occasional basis if
accompanlied by a letter clearly explain-
{ng the purpose and need for the devia-
tion.

(f) Each tariff page shall be {dentified
by printing the publishing carrier’s name
and the applicable FMC tarift designa-
tion at the top of the page.

(g) The page number, revision num
ber and effective date of each page shall
be printed in the upper right-hand
corner of the page.

i FAHISIT 1
1. TONALOTTA FREIGHT, INC, Origq/Rov Parn
st Pevised 22
Tariff TNC=F Ky, 9 Cancels ¥, qe
Origina 22
Bl - L rud Srates Pacific |AXD: Pago Faga, Effective tate
Coast and Hawalil Awericin January 3 977
proste nt Call Sxmn >1t. NA 105
ALOTION 7 - COMMODITY RATES - IN CINTS
) - > -
ANV OAT - Aok WIDE RREAR® - = :
«3/e= A" pe Pex Tl‘cr weim N
ARTICLES Cu, Fr ! CwT RO,
Adhe r Viz: Adhesive Conentl or Taste 151 3ae 75
Ay tier, NOS 140 358 77
Agricolte solpments or Parts thareof, 160 k1% ] 78
Miane Minimus 1,000 1bs or 40,000 cu. fe. 1175 400 80
Alusinus Articlies, NOS 153 160 Bl
Alusinum Articles, Viz: Millets, Ingats o Figs 169 326 B2
Afusinus Articlen, Viz: Flate or filwwot 109 297 83
Alusinus Asticles, Viz: Cupn, Treys OF pPats 109 et a4
atc, .. - ~ -~
= = =
(EXAMPLE TR0 - "HORIZONTAL FULING*)
: a o
P = =
Adhasives, N0S: Viz; Adhosive Cerent or Poste 151 3.20 75
Advertising tatter, NOG 140 3%8 77
pgricultural Isplements or Parts thereat 160 383 78
Alkane, in bulk: Minimom 1,000 1bs or 40,000 co. ft, 17% 400 a0
AMuainom Articles, NOS 153 360 81
Aloninum Articles, Viz: Billets, Ingats or Pigs 169 126 82
Aluminum Atfticles, Vie: Plate or Sheet 109 297 61
Aluminue Asticles, Viz: Cups, Trayn or Pats 109 sen 84
etce,..
=~ = =
For Explanation 2f Abbrevietions and Felference Marks, Sce Page 10

/e

See footnotes at end of article.

8§ 531.5 Contents of tariffs.

(a) The Title Page of every tariff shall
contain the following information (Ex-
hibit II following this section illustrates
the required format) :

(1) The operating name of the pub-
lishing carrier (or group of carriers)
followed by an annotation identifying
it as either a nonvessel operating com-
mon carrier (NVOCC) or a vessel oper-
ating common carrier (VOCC).

(2) The FMC file number of all sec-
tion 15 asgreements pertaining to the
transportation service qffered.

(3) The tariff series and number as-
signed pursuant to § 531.3(d).

(4) A designation of any teriffs can-
celled by the instant tariff (see § 531.12
(a)). Cancellation designations shall be
printed immediately under the assigned
tariff number unless there are so many
cancellations as to make this impractical.
In such case, the designations of can-
celled tariffs shall be shown on an in-
terior page which is referenced on the
Title Page in the position where the can-
cellation designations would otherwise
Appear.

(5) All ports or points from, to, or
between which transportation is offered,
or a reference to the interior page where
a list of such ports or points can be
found. Citles, towns or communities are
to be listed, not street addresses.

(8) A description of each type service
offered, e.g., direct (no change of vessel),
transshipment. -

(7) A description of each type of rate
offered, i.e., local, proportional, joint,
through, class, commodity, or combina-
tions thereof.

(8) Identification of any governing
tariffs or reference to an internal tariff
page containing this information (see
§531.14).

(9 (1) An effective date. When a re-
vised Title Page is submitted, the effec-
tive date of the original Title Page shall
also be shown.,

(ii) An expiration notice (when appli-
cable), If the tariff contains provisions
which expire at a specific time, the ex-
piration date shall be shown in the tariff
items to which it applies and the exist-
ence of such an expiration date shall be
indicated on the Title Page with a refer-
ence to the affected tariff item.

(10) The name, title and mailing ad-
dress of the filing party.

(11) The operating name of all car-
riers participating in the tariff and the
full address of their principal place of
business, or & reference to an internal
tariff page containing this information.

(12) A list of all supplements currently
applicable to the tariff (see §531.11).

(b) The body of the tariff shall con-
tain, in the exact order named below,
the following information:

(1) A table of contents and a complete
index showing the location of all infor-
mation necessary to accurately deter-
mine the complete rates, fares and
charges applicable to the services offered
by the tariff, Such index will list all such
subjects of information alphabetically
and show the item or rule number as well
as the page number where they can be

found.
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(2) An alphabetically arranged list of
carriers participating in the tariff by
operating name. The full legal name
(when different from the operating
name) and the full address of its princi-
pal place of business shall also be shown
for each participating carrier. The FMC
numbers of all approved section 15
agreements applicable to the transpor-
tation offered shall appear after the
name of each carrier party to the agree-
ment.

(3) A list of the ports or points from,
w&or between which service shall be pro-
vided.

(4) The full street address of a receiv-
ing/disbursing freight station(s) at
which cargo is or may be tendered/
claimed by shippers using the service.

(5) A single, complete, alphabetically
arranged index of all commodities for
which rates are published, showing the
page or item number where each rate
can be found. A commodity index may
be omitted where commodity rates are
published in an alphabetical arrange-
ment and the descriptions employed are
sufficiently specific as to reguire no fur-
ther breakdown besides that required to
gellneate different minimums or valua-

ons.

(8) A full explanation of any symbols,
reference marks, or abbreviations em-
ployed. The following standard symbols
and explanations are required for the
purposes indicated:

(i) & to denote reductions;

(i) O to denote increases;

(i) A to denote changes resulting in
neither inereases nor reductions in rates or
charges;

(iv) @ to denote no change in rate;

(v) %lo denote reissued matter: and

(vi) & to denote deletions.

These symbols shall not be used for any
other purpose nor shall any other symbol
be used for the above purposes. .

(7) An alphabetical list of other tariff
publications which govern the service
being offered in any manner (see section
531.14), including their series and num-
ber designations.

(8) The rules and regulations affecting
the transportation being offered. Specific
rules shall be published to govern at
least the following matters:

(1) Application of rates. A clear and
definite statement of all services pro-
vided to shippers as being included in the
published rates,

(i) Effective date. A clear and definite
statement of the time at which tariff
changes become applicable to any par-
ticular shipment, In the ‘case of Joint
rates (including those for through inter-
modal transportation), the rate appli-
cable to any particular cargo movement
shall be that rate which is in effect on
the day the initiating carrier takes pos~
session of the shipment.

(iil) Heavy lift practices and charges.

(lv)  Extra length practices and
charges.

(V) Minimum bill of lading charges.

(vl) Payment of freight charges. A
clear and definite statement of the terms
of payment for transportation services
rendered, eg., C.OD., prepaid only, If

See footnotes at end of article.
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credit is extended, the rule must de-
scribe the credit terms offered and the
conditions under which credit will be
extended.

(vil) Bills of lading. A specimen copy
of any bill of lading, contract of
affreightment, or other document evi-
dencing the transportation agreement
between carrier and shipper shall be
provided, unless a governing bill of lad-
ing tariff has been filed pursuant to
section 531,14 of this Part. Such shipping
contracts shall indicate that they are
subject to the terms and conditions of
the carrier’s Federal Maritime Commis-
sion tariffs and shall not contain provi-
sions which are more stringent than, or
otherwise conflict with, the terms of such
tariffs,

(viif) Freight forwarder compensa-
tion. A statement of the exact rate or
rates, if any, to be paid independent
ocean freight forwarders (see also
§510.24(f) of the Commission's Rules).

(ix) Application of surcharges and ar-
bitraries. A clear and definite statement
of the method by which surcharges, ar-
bitrarles, or other similar charges are
to be applied. Eg., in aggregate, by com-
rounding.

(x) Minimum quantity rates (alterna-
tion of rates). When two or more rates
are applicable to the same commodity,
depending upon the quantities shipped,
there shall be a tarlff rule stating:

When two or more freight rates are named
for the carriage of goods of the same descrip-
tion, and the application is dependent upon
the quantity of the goods shipped, the
charges assessed agalnst the smaller shipment
shall not exceed those for any larger quantity.

(x{) Ad valorem rates. When an ad
valorem rate is published, the exact
method of computing the charge and the
additional liability, if any, assumed by
the carrier in consideration thereof shall
be specified.

(xil) Transshipment service. When
transshipment service is offered pursuant
to agreements subject to section 15 of the
Act, any tariff provisions required by the
agreement itself or by Part 524 of the
Commission’s Rules shall be stated.

(xil) Hazardous cargo. When rates for
explosive, inflammable, corrosive or other
dangerous materials are published (or
the published rate tariff does not specifi-
cally prohibit carriage of such materials),
rules governing their carriage shall be
clearly stated unless a governing rules
tariff has been filed pursuant to § 531.14
of this Part.

(xiv) Automobile measurement. When
rates for automobiles are published (or
the published rate tariff does not specifi-
cally prohibit carriage of automobiles),
the basis for applying these rates must
be stated in terms of either weight or
measurement, but not both. One of the
following rules (i.e., (A) or (B)) must be
employed In their entirety:

(A) Automobiles shall be rated by
measure, The cubic measurement for the
five most recent model vears will be
those prescribed by the manufacturer of
the particular make and model as shown
on pages ..____ T~ herein (Alter-
natively, the carrier may state “as shown

in Federal Maritime Commission Publi-
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cation No. 1, ‘Automobile Manufacturers'
Measurements'.")

(I) Automobiles whose measurements
are not shown above, shall be individually
measured by the carrier. This fact shall
be noted on the bill of lading.

(2) Automobiles which, because of ad-
ditional accessories or equipment, vary in
dimensions from the standard measure-
ments shown above, shall be individually
measured by the carrier. This fact shall
be noted on the bill of lading along with
the actual variation (in cubic feet) from
the standard measurements.

(B) Automobiles shall be rated by
welght, Each vehicle tendered for ship-
ment shall be individually weighed on the
carrier’s scale. Where the carrier does
not possess weighing facilities, the ship-
per shall have the vehicle weighed by a
certified weighmaster and furnish the
weighmaster's signed statement to the
carrier,

(xv) Container description. When rates
or charges for containerized or traflerized
cargo are based upon the use of & stand-
ard size, type, or capacily container/
trailer, or upon the use of specifically
identified container/trailers, then the
tariff shall: )

(A) State the exact size, type, capac-
ity and identity of the container/trailer
upon which said rates are based; and

(B) Include a conversion formula or
table which readily adjusts the rates or
charges applicable to standard contain-
er/trailers to those applicable to other
container/trailers which might be pro-
vided by shippers or consignees or by the
carrier itself; Provided, that no conver-
slon formula or table need be included
when a tariff expressly precludes carrier
and shipper/consignee allke from using
nonstandard container/trailers, If refer-
enced by the applicable tariff rule, this
information may be set forth in a rate
item or in a governing tariff filed pursu-
ant to section 531.14 of this Part,

(C) For purposes of this subdivision,
“container” shall mean a demountable
freight carrying unit transported on
ocean going vessels without wheels at-
tached; “trailer” shall mean a wheeled
vehicle, on or in which freight can be
carried, transported by ocean going ves-
sels without removing its wheels; “ca-
pacity” shall mean the maximum cargo
measure or weight available to a shipper
using a given container/trailer; and
“jdentity” shall mean the specific serial
number(s) or code marking(s) affixed to
the container/trallers of a given carrler.

(9) Additional tariff rules shall im-
mediately follow the mandatory rules
and shall be numbered consecutively be-
ginning with Rule No. 186.

(1) Special rules affecting particular
items, rates or charges shall be expressly
referenced in the item, rate or charge
affected.

(10) Exceptions to classifications,
rules, rates or charges shall be enumer-
ated in the tariff to which they apply.
Exceptions to particular items, rates,
rules or charges must be set forth within
each item, rate, rule or charge affected.
General tariff exceptions may be pub-
lished in a separate rule entitled “Ex-
ceptions to the Application of this
Tarif.”
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533.4(e) )
§31.5¢a)(9)(4)]

[s31.5¢a)(3)]
[532.50a)(4)]

[551.50e)(1)]
[$31.5(a) (7))
Pelween

[531.5(2)(5)])

via

[s31.5(a)(6))
[£32.502)(8)]

[531.5¢c)(2}])
[s¥1.502)(22)]

[s37.51a)(11)])

[s31.50a)(10))

[531.50a) (3)(i1)]

T. TOMALLOTTA FREJGHT, INC.'
Vessel Operating Cowmon Carrier Tariff

Local and Projortional Commodity Rates

U.S. Pacific Coust and Hawmii Ports of Call as

stated on page 4 herefn and Puyo Pago, Pscrican Speod

Tronsshipeent at Cuam

Governing Tariff: Rules Tariff FMC-F No. 2
Applicable Agrecennts: DC-XX; DC-X1X

Appicadble Supplisamts: Supplemonts 1, 3 8 6
contein al) changes.

Participating Carriers: See Page No. 3 herein

1. Gottapen, Traffic Mgr.
P.0O. Box XVIX
Northlan, New York 22222

Expiration Hotice: The following
contain expiration dates: Supplement No. 6, Item No. 10

Original Title Page
Lffective Date: July 26, 1960

IMC-F No, §
CANCELS
FNC-F No. 4

§ 531.6 Statement of rates and charges.

(a) All rates and charges shall be
stated in a systematic and straight for-
ward manner. Rates, charges, rules, reg-
ulations or classifications shall not be
duplicative, conflicting or dtherwise am-
biguous when compared with items in
the same tariff or in any other tariff to
which the publishing carrier is a party.

(b) The correct application of rates
shall be clearly and definitely stated in
terms of an established unit of freight
(e.g., per 100 pounds, ton of 2,000 pounds,
ton of 2,240 pounds, cuble foot),

(¢) Rates stated as “per barrel" or
“per package' shall define the exact type,
size, and capacity of the package unit
entitled to the stated rate. Clearly
worded rules for correctly determining
the weights or measurements of such
package units shall be included in the

(d) Rates which vary with the manner
in which cargo is packed or delivered for
shipment (e.g., loose, crated, palletized)
shall include & clear statement govern-
ing their application.

(@) Rates published on a “weight or
measurement” basis shall state whether
the basis producing the greater or the
lesser revenue to the carrier shall apply.

() Commodity rates shall displace
any class rates which would otherwise
be applicable. Commodity rates must be
specific and shall not apply by implica~-
tion, or otherwise, to analogous articles.

(g) Commodities and generic com-
modity groups on which rates are stated
shall be listed alphabetically, When item
numbers are published alongside com-
modities in the index, the item number
shall be shown with the appropriate
commodity wherever else the commodity
appears in the tariff.

(h) A commodity item may establish
rates for several articles without naming
them: Provided. That it references an
item or rule in the same tariff (or a gov-
erning classification filed pursuant to
§ 531.14 of this Part) which does name
the affected commodities.

(i) Rates for or to designated ports
may be established by applying an arbi-
trary or differential charge based upon
the rate applicable to a specified “base
port;" Provided, That any such arbitrary
or differential is clearly defined and is
referenced in the rate item affected.

(j) Commodity rates subject to mini-
mum quantity requirements shall in-
clude a clear statement of such require-
ments In the commodity item descrip-
tion to which they apply.

(k) Rates for the transportation of
different, separately rated articles in
mixed lots where no specific mixture of
articles is required (“mixed shipment’)
shall be established by a general tariff
rule which clearly defines such rates and
the basis for their application.

(1) Rates for the transportation of dif-
ferent, separately rated articles in
specified proportions as a single generic
commodity (not mixed shipments) shall
be established by a general tariff rule
which clearly describes the mixture of
articles required.

(1) Such rule shall require that the
composition of the qualifying shipment
be shown on the face of the bill of lading
governing the movement; Provided, That
if the shipment contains a greater num-
ber of different commodities than is re-
quired to qualify for the generic rate, the
bill of lading description need show the
shipment’s composition only to the ex-
tent necessary to so qualify.

(m) Tariffs purporting to establish
project rates shall:

(1) Include an exact description of
the project which demonstrates that it
is entitled to be designated a ‘“project
rate” within the meaning of § 531.1(0) of
this Part:

(2) Include a list of the commodities
to be transported under the project rate;

(3) Include a statement of the exact
date upon which the project rate will
expire;

(4) Include a statement that only
proprietary materials actually employed
in the project are eligible for the project
rate and provide for the use of a bill of
lading clause on all project rate cargo
which states that: *“All materials in-
cluded in this bill of lading are of a
wholly proprietary nature and shall not
be resold or otherwise commercially dis-
tributed at destination.”

(5) Be accompanied by a separate
economic justification demonstrating
that the project rate will cover the car-
rier's variable costs and contribute to
its fixed expenses; and

(68) Be accompanied by & separate cer-
tificate of service reciting the names of
all domestic offshore carriers with FMC
tariffs for transportation between the
project rate ports (if no such carriers
exist, then a statement is required to
that effect) and stating that sald carriers
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have been simull mailed a copy
of the tariff filing (exclusive of economic
Justification).

(n) Proportional rates must be ac-
companied by a clear statement of the
circumstances under which, and the
points between which, they shall apply.
When no such statement is provided, a
proportional rate shall be available in
connection with any other rate to or
from the proportional rate point in
question,

(0) Tariffs published subject to a gov-
erning classification shall not state rates
as a percentage of a base rate, but shall
publish a specific rate for each class or
percentage thererof for which service
is proposed.

§ 5317 [Reserved]

§531.8 Tariffs conuining provisions
I‘;)r through intermodal transporta-
tion.

(a) In addition to the other rules of
this Part, tariffs containing rates,
charges, rules or regulations for through
intermodal transportation shall:

(1) Contain a Title Page stating that
the tariff pertains to through intermodal

(2) List, either on the Title Page or
on an interior page referenced on the
Title Page, all ports or points to, from
and between which the rates apply and
the ports through which cargo originat-
ing or terminating in such places shall
move, Ports or points served shall be
described by the name of the city or town
which commonly identifies the actual
area where freight or passengers are
picked up or delivered.

(3) Describe the mode of transporta-
tion provided by each participating car-
rier, i.e, highway, railroad, air, water
(FMC), and water (non-FMCQC).

(4) Contain a rule setting forth the
liability and responsibility of each par-
ticipating carrier, together with a speci-
men of the bill of lading or other con-
tract of affreightment governing the
intermodal service offered.

(5) State all through intermodal rates
together with the port-to-port propor-
tion rate collected by the domestic off-
shore carrfer for ocean transportation.
The port-to-port proportional rate may
be shown in either:

(1) A column adjacent to the column
containing the applicable through rate:
or

(i) Directly under the commodity de-
scription or the through rate,

(6) Separately state all charges col-
lected by the domestic offshore carrier.

(b) When through Intermodal rates
are constructed by combining domestic
offshore rates with inland rates published
in effective Interstate Commerce Com-
mission (ICC) or Civil Aeronautics Board
(CAB) tariffs, coples of the actual ICC or
CAB tariff material may be incorporated
intouurequlmdmctanﬂnsaaepamu
informational tariff section.

(1) The tariff format requirements of
thlstshallnotapplytoICCandCAB
tariff material tendered as a section of &
through intermodal tariff; Provided,
That each page thereof is clearly marked

See footnotes at end of article,
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to indicate that it is for informational
purposes only and that the pages also
bear the tariff series and number desig-
nations of the FMC tariff to which they
belong. Whenever the ICC or CAB tariff
being incorporated is amended, can-
celled or otherwise altered, the corre-
sponding informational sections of the
FMC tariff shall be simultaneously and
Identically altered,

(c) A memorandum of every agree-
ment or arrangement between a domes-
tic offshore carrier and any other carrier
establishing through Intermodal trans-
portation, but not subject to prior ap-
proval pursuant to section 15 of the Act,
shall be filed concurrently with the filing
of any through intermodal transporta-
tion tariffs based upon such agreement
or arrangement.

§531.9 Terminal rules, charges and
allowances. '

(a) All terminal privileges, facilities
or services (hereinafter jointly referred
to as “terminal services” for purposes of
this section) provided to shippers, con-
signees or passengers shall be fully and
completely described in the carrier's tar-
iff, regardless of whether such services
result in charges separately assessed and
collected as additions to the carrier’s
basic transportation rate or are simply
included within the basic transportation

rate without differentiation.

(b) When additional charges are as-
sessed for terminal seryices provided by
the carrier or its agents, the carrier's
tariff shall contain an appropriate pro-
vision separately stating the exact
amount of such charges.

(¢) When terminal services are per-
formed or made available by a third party
(not the carrier or' Its agents), and
charges for such services are assessed
against the account of the cargo or
passenger, the carrier's tariff shall con-
tain an appropriate provision advising
cargo interests/passengers of this fact.
This provision shall describe the terms
and conditions under which such sery-
ices will be made available and per-
formed, and specify how and by whom
all applicable charges will be collected.
References to an appropriate terminal
tariff or other governing publication shall
be sufficient to satisfy the requirements
of this paragraph.

(d) When allowances or discounts are
pald or otherwise made available to
shippers, consignees or passengers in lieu
of furnishing & terminal service, the car-
rier's tariff shall contain an appropriate
provision separately stating and fully de-
scribing all such allowances or discounts.
The exact amount of the allowances or
discounts and the terms and conditions
under which they are paid shall be in-
cluded in the required tariff provision.

§ 531.10 Amendments 1o tariffs.

(a) All changes, additions, or deletions
from a tariff shall be known as amend-
ments and shall be filed in the manner
prescribed by this section unless other-
wise provided by the Commission or the
Rules of this Part,

(b) Amendments establishing new or
initial rates, or changing rates, charges,
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rules, or other tariff provisions, shall be
filed and posted at least 30 days prior to
their effective date; Provided, That:

(1) Amendments extending actual
service to additional poris at rates or
fares already in effect for similar serv-
ice at the ports being added may take
effect on the same day they are filed and
posted;

(2) Amendments adopting a tariff
pursuant to section 531.17 of this Part
may take effect on the same day they are
filed and posted;

(3) Amendments completely cancel-
ling a tariff pursuant to § 531.12¢(a) (2)
of this Part due to a cessation of all
service by the publishing carrier between
the ports or points listed in the cancelled
tarifl, may take effect on the same day
they are filed and posted;

(4) Amendments changing only the
name or address of the filing party may
be filed and posted on not less than one
day’s notice;

(§) Amendments in terminal rates,
charges and provisions over which the
carrier has no control may be filed and
posted on not less than ten days' notice;
Provided, That the filing occurs within
30 days alter the changed terminal prac-
tice is actually implemented by the con-
trolling party. Such amendments shall
be accompanted by a justification state-
ment fully describing the underlying ac-
tion of a third party not subject to the
carrier's control which makes a short
notice tariff change necessary,

() If based upon a change in the
rates of a terminal operator, the name,
series, and number designation, page
number, item number and the effective
date of the operator’s terminal tariff
shall be cited.

(6) Carriers may flle and post on not
less than one day’s notice, amendments
establishing additional terminal facili-
ties for loading or discharging cargo at
ports or harbors already served; Pro-
vided, That the rates to be charged at
such facilities are the same as those cur-
rently applicable to comparable facili-
ties of the carrier at the same port or
harbor

() Amendments announcing seasonal
discontinuance or restoration of serv-
ice may be filed and posted on not less
than ten days’ notice. Such amendments
shall contain a brief statement announc-
ing the date of discontinuance/restora-
tion and may include no other tariff
matter, :

(c) Amendments shall be made by re-
printing the entire page upon which the
changed tariff matter will be found.
Amended pages shall be designated, in
the upper right-hand corner, as revised
pages and shall cancel the preceding edi-
tion of the same page; l.e,,

1st revised page 10 cancels original page 10.

(d) Amendments to existing tariff pro-
visions shall be indicated by the use of
the symbols specified in § 531.5(b) (5) of
this Part:

(1) When the same change is made
in all, or substantially all, the rates or
fares in an entire tariff (or in those
printed on a single tariff page), the na-
ture of the change may be indicated in
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boldface type at the top of the Title
Page (or individual tariff page) In sub-
stantially the following form: “All rates
or fares in this tariff (or supplement or
on this page) are increases (reductions),
except as otherwise indicated.”

(2) When amendments deleting exist-~
ing tariff matter alter the amount paid
by the shipper/consignee, the effect of
this change shall be indicated as required
by § 531.5(b) (5) (1) and (i) of this Part,
In addition, the amendment shall state
the provisions, If any, still applicable to
the tariff matter affected by the deletion.

(3) When deleted tariff material is re-
published on a different page, the page
from which it is deleted shall contain
a specific reference to the page on which
the relocated provisions can be found.

(e) Amendments effective upon lesser
notice periods than those provided by
paragraph (b) of this section (i.e., after
recelpt of special permission authority
granted by the Commission), shall con-
tain the notation required by § 531.18(1)
of this Part.

() If amendments require the addi-
tion of pages at the end of a tariff, such
pages shall be numbered consecutively
with the last existing tariff page and
shall be designated as “Original Page___
(insert next following page number)."

£531.11 Supplements to rariffs,

(a) A supplement is a particular type
of tariff amendment which may be filed
to acco;nn;;ush the following tariff

y:

(1) General rate changes applicable to
all, or substantially all, commodities
listed in the tariff;

(2) Transfers of operations or changes
in carrier control or name pursuant to
§ 531.17 of this Part;

(3) Implementation of a Commission
suspension order pursuant to § 531.13(b)
of this Part;

(4) Changes in effective dates affect-
ing an entire tariff;

(5) Cancellations of either an entire
tariff or previous supplements to a
tariff; partial cancellations of any type
are not to be filed as supplements.

(b) No more than one active supple-
ment affecting any given tariff item shall
be permitted at any given time; eg.,
only one general rate Incredse supple~
ment may be on file at any one time,

{¢) Tariffs shall contain no more than
four active supplements.

(d) Supplements shall contain eithera
list of participating carriers which con-
forms with section 5315(b)(2) of this
Part or a statement that the participat-
ing carriers are “as shown in the tariff™
or “as shown in tariff amended as fol-
lows."

(e) Tariff matter brought forward
without change from one supplement to
another shall be designated “reissued"”
and shall show the original effective date
and the number of the supplement from
which it was reissued.

(f) Supplements shall be numbered
consecutively with the first to be issued
designated number one; eg., Supple-
ment No. 1 to FMC-F No. 3.

See footnotes st end of article.
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(g) The first page of every supple-
ment shall:

(1) Contain the operating name of the
publishing carrier as shown on the Title
Page of the tariff being amended;

(2) Set out, in the upper right-hand
corner and in the following order:

({) the number of the supplement;

(ii) the series and number of the
tariff being amended;

(iif) a statement (if applicable) that
the supplement cancels a previous sup-
plement or an entire tariff;

(fv) a statement indicating the num-
bers of all supplements currently in ef-
fect.

Eg. Supplement No. 5 to FMC-F No, 3 can~-
cels Supplement No. 2 FMC-F No. 3.
Supplement Nos. 3, 4, and § contain all
changes,

(3) Publish, in the upper right-hand
corner, an effective date which conforms
with § 531.10(b) of this Part.

(h) The issuance of a supplement shall
require the revision of the Title Page of
the tariff being amended (see § 531.5(a)
(12)).

(1) Supplements containing more than
one page shall be consecutively num-
pered (with the first page being page
number one), shall be bound firmly at
the left-hand edge, and may be printed
on both sides of the page.

§ 531.12 Cancellation of tariffs.
(a) An entire tariff may be cancelled

(1) The issuance of & similar tariff
to take its place which contains a can-
cellation notice printed on the Title Page
in accordance with § 5631.5(a) (4) of this
Part;

(2) The issuance of a consecutively
numbered supplement which contains a
cancellation notice printed on its first
page in accordance with § 531.11(h) (2)
(ii1) of this Part.

(b) Cancellation of an entire tariff
automatically cancels all amendments or
supplements thereto. Cancellation by
supplement is permitted éven if the tariff
being cancelled contains the maximum
number of active supplements allowed
by §531.11(d) (1),

(¢) A cancelling publication shall
state the tariff(s) applicable to those
services, if any, offered under the can-
celled tariff which will continue to be
offered by the participating carrier(s)
and state where these continued services
may be found in such tariff(s), If can-
cellation changes the rates or charges
for any continued services, each change
shall be indicated on the cancelling pub-
lication by the uniform symbols of
§531.5(b) (5) (i-iii) of this Part.

§ 531.13  Suspension of tarifl matter.

(a) The Commission may suspend from
use any rate, fare, charge, classification,
regulation, or practice for a period of up
to four months beyond the time it would
otherwise have lawfully taken effect;

(b) Upon recelpt of an order suspend-
ing a tariff publication in whole or in
part, the carrier shall immediately post
and file 8 supplement which:

by

(1) bears an effective date coinciding
with that of the applicable suspension
order:

(2) contains a notice which specifi-
eally Indicates the suspended portion(s)
of the publication;

(3) contains a notice which specifi-
cally states any tariff provisions which
remain effective in lieu of the suspended
provisions;

(4) reproduces those portions of the
order directed by the Commission to be
£0 published, or, in the absence of such
direction, reproduces the suspension
order in its entirety.

(¢) Neither suspended matter nor
matter continued in effect as a result
of & suspension, may be amended, de-
leted or withdrawn except by order or
special permission of the Commission;
Provided, however, That a tarifl affected
by a suspension order may be amended
during the suspension period Iif the
amendment does not affect the suspend-
ed materials.

(1) All post suspension amendments
shall be accompanied by a notation im-
mediately following the cancellation no-
tation (see §§531.10(c) and 531.11(h)
(i) which states: “* * * except por-
tions upder suspension in Docket No.

(d) If, prior to receiving a suspension
order, a carrier flles an amendment re-
issuing, deleting, cancelling or amend-
ing any tariff matter named in & subse-
quent suspension order, the suspension
suoplement required by paragraph (b) of
this section shall specifically cancel from
such intervening amendment the reis-
sued, deleted, cancelled or amended
material in question.

(&) Should the Commission vacate a
suspension order earlier than the date to
which the subject tariff publication was
originally suspended, the filing carrier
may file & vacating supplement stating
the date upon which the previously sus-
pended tariff matter will take effect.

(1) Vacating supplements, unless
otherwise provided by the Commission,
may take effect on one day's notice.
Should a carrier elect not to publish a
vacating supplement, the suspended pro-
visions will take effect on the date to
which they were originally suspended.

(2) Should an order suspending a tar-
{ff in its entirety be vacated, the vacating
supplement shall contain no tariff mate-
rial other than the notice of vacating.

(f) Should the Commission subse-
quenlty cancel all or any part of a pre-

. viously suspended tariff publication, the

publishing carrier shall effectuate the
cancellation by filing upon not less than
one day’s notice (or such other period as
the Commission may specify), a supple-
ment or revised page stating the date
upon which such suspended matter was
ordered cancelled.

(g) If suspended tariff matter is not
cancelled prior to its effective date, it
shall take effect automatically and the
tariff matter which was continued in
effect during the suspension period shall
be cancelled automatically.

(h) Suspension, vacating and cancel-
lation supplements issued pursuant to
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this section may be issued without re-
gard to the requirements of §531.11(d)
(1) of this Part,

§531.14 Governing tariffs.

(a) When it is impractical to include
governing rules (eg., bills of lading/
contracts of affreightment, classifica-
tions of freight, equipment registers, haz-
ardous cargo rules and similar lengthy
tarilf matter) in a single rate tariff,
these may be separately published and
filed as one or more rules tariffs.

(1) Governing tariffs may be used
only when expressly referenced by name
and series/number designation in the
governed tarifl of rates or fares as pre-
seribed by $8 531.5(a)(8) and 531.5(b)
(6) of this Part,

(b) Governing tariffs shall conform
with all applicable provisions of §531.5
of this Part.
<{e) A rule or regulation affecting
frelght rates or passenger fares may ap-
pear In only one governing tariff.

(d) A governing tariff containing a
clasification of commodities shall list all
commodities in an orderly manner and &
specific rating must be shown in connec-
tion with each commodity description
employed, Rules applying to the classi-
fication must precede the list of com-
modities and shall be separately num-
bered. Such & classification is valid only
in connetcion with and to the extent ex-
pressly provided for in the rate tariff(s»
it governs.

§ 531.15 Tariffs applicable to seasonal
transportation service.

Tariffs naming rates, fares or rules ap-
plicable to all water routes which are
closed to navigation during part of a
year shall:

(a) Either: (1) Expressly provide for
their own expiration at the close of the
navigation season; or

(2) Provide for a discontinuance/res-
toration of service by the publication,
either on the Title Page or by an internal
rule referenced on the Title Page, of
provisions governing such seasonal dis-
continuance/restoration.

(b) Publish provisions governing the
handling of shipments which may arrive
at the publishing carrier's facilities after
the date service is discontinued.

§531.16 Index of tariffs.

(@) Carrlers participating In five or
more active tariffs, either published in
their own names or otherwise, shall pub-
lish, post and file an index of such tariffs
designated as FMC-I No. ..__. No no-
tice period is required for tariff indices;
they may take effect upon filing.

(b) The Title Page of an Index of
Tariffs shall follow the requirements of
#5315 of this Part, except that it shall
not contain the material required by
£531.5(a) (5), (8), (1), (9), and (11)—
scope, statement of service, statement of
rate types, effective or expiration date,
and list of participating carriers. In ad-
dition, the Title Page shall bear the fol-
lowing notation:

See footnotes at end of article.
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This index contains a 1ist of tariff publica~
tions In effect on (show publication date).

(¢) The body of an Index of Tariffs
shall list the following types of tariffs,
as applicable, In the following order:
specific commodities tariffs; general
commodities tariffs; class tariffs; pas-
senger tariffs; rules tariffs; miscellane-
ous tariffs,

(d) Each tariff listed in an Index of
Tariffs shall be accompanied by the fol-
lowing information, as applicable, ar-
ranged in a columnar manner: FMC
series and number designation; operating
name of publishing carrier; type of
service and type of rates offered; and
ports or points from, to and between
which the tariff applies,

(1) Tariffs of each type named in para-
graph (c) of this section shall be ar-
ranged in numerical order by FMC series
and number designation.

(e) Indices shall be revised to reflect
tariff changes within 30 days from the
effective date of the addition or cancella-
tion involved, either by filing and post-
ing a supplement or by filing and posting
& reissued index.

(1) Supplements to an Index of Tar-
iffs shall be numbered consecutively,
shall be arranged in the same order as
the index, and shall show additions,
modifications and cancellations by refer-
ence to the page and {tem numbers of the
changed entries. Each new supplement
shall bear the following notation on its
Title Page:

Supplement Nos. .... and ... contaln
changes in effect on date hereof, or which
have been filed to beécome effective at o
later date as shown within.

§ 531.17 Transfer of operations, trans-
fer of control and changes in carrier
name,

(2) Whenever a carrier performing an
ongoing service pursuant to duly posted
and filed tariffs either: sells its common
carrier operations to another person;
transfers working control of its business
to another person; or changes its operat-
ing or legal name, the person legally en-
titled to control the ongoing common
carrier operation (the “asdopting car-
rier") shall simultaneously file:

(1) A one-page adoption notice num-
bered in the adopting carrier's FMC
series, which states:

PMC-F (or -P or -G) No. ...
(operating name of adopting carrier)
Adoption Notice

(operating name of ndopting carrier)

hereby adopts, ratifies, and makes its own, In
every reapect and as If the same had been
originally filed and posted by It, all freight
(or passenger, rules or other) tariffs, notices,
divisions, authorities, delegations of author-
ity, or other instruments whatsoever, Includ-
ing supplements or amendments thereto,
filed with the Federal Maritime Commission
by, or heretofore adopted by, the
(operating name of the carrier previously

performing the adopted service)
prior to

-

(effective date of change In operating
control),
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Issued by (Issulng Official as per § 631.3(d)
of this Part).
Effective Date (see § 531.10(b) (ﬁ) ).

(2) A consecutively numbered, revised
Title Page to each tariff being adopted,
which contains the following statement:

Effective
(insert date)

(insert operating name of adopting carrier)
pursuant to its adoption notice published In
its Tariff FMC-

(insert series and number
designation).

(1) such revised Title pages shall be
accompanied by a letter of concurrence
from an appropriate officer (not a tariff
agent) of the previous carrier, stating
the full details of the transaction neces-
sitating the adoption, and the previous
carrier's concurrence therein,

(b) Tariffs adopted under this section
shall be cancelled in their entirety within
90 days and shall not be supplemented
or amended subsequent to adoption other
than to accomplish said canceliation.

(1) The adopting carrier shall publish
replacement tariffs under its own operat-
ing name and bearing its own consecu-
tive FMC series and number designation
to be effective the date following the last
effective day of the cancelled tariff, The
new tariff shall provide 30 days notice
of its effective date (see § 531.3(f)), and
shall also cancel the adoption notice filed
pursuant to paragraph (a) of this sec-
tion.

(¢) Tariffs naming participating car-
riers shall be amended within 90 days
whenever any participating carrier
transfers its operations, transfers control
of its business, or changes its name, and
the adopting carrier continues to partict-
pate In the service. The amendment shall
delete all references to the adopted car-
rier (or old name) and substitute refer-
ences to the adopting carrier (or new
name) in their place. Simfilarly, all dele-
gations of authority adopted by a new
carrier (or affected by a name change)
shall be replaced within 90 days by new
delegations of authority issued by and
numbered in the series of the new carrier.

(1) Such amendments shall provide 30
days notice of their effective date (see
§531.3(0)),

(d) Should a carrier enter receiver-
ship, or otherwise come under the con-
trol of a trustee, the notices, cancella-
tons and tariffs required by paragraphs
(a) and (b) of this section shall be filed
in the FMC series of the previous carrier
by the receiver or trustee appointed.
When the receivership/trusteeship is
terminated, the successor to the ongoing
common carrier operations (if any) shall
also publish all notices, cancellations
and tariffs required by paragraphs (a)
and (b).

(e) Adoption of only part of the serv-
ice extended under a given rate tariff is
forbidden. When less than an entire ex-
isting operation is transferred to a suc-
cessor carrier (or new carrier name), all
current tariffs must be cancelled or
otherwise amended and the successor
carrier must file and post its own
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tariff(s) upon the 30 days notice re-
quired for any new service (see §5313
1)). :

§531.18 Applications for special per-
mission.

(a) Upon a showing of good cause, the
Commission may permit rate changes or
the issuance of new or initial rates to
take effect on short notice, and other-
wise waive the requirements of this Part.

(1) Special permission requests for au-
thority to correct cal errors
must specify the error involyved, include
a full statement of the attending cir-
cumstances, and be presented with rea-
sonable promptness after issuance of the
defective tariff publication.

(2) Other specinl permission requests
shall state the specific rules from which
relief is requested, the special circum-
stances requiring relief, and the benefi-
cial results to be obtained from the re-
quested waiver,

(b) Special permission authority shall
not be granted to:

(1) sllow a carrier to change rates or
other tariff provisions on less than full
notice for the purpose of meeting com~
petition, where the competitor in ques-
tion altered its rates/provisions on full
notice.

(2) modify a formasl order of the Com=-
mission; such modifications may be ac-
complished only by petitioning the Com-
mission.

(0) Authority granted by special per-
mission must be used in its entirety and
only in the manner set forth in such
special permission.

(d) Special permission authority must
be applied for by the same person that
filed the tariff publication for which spe-
cial permission is sought.

(e) In addition to the Information re-
quired by subparagraph (a) of this sec-
tion, an application for special permis-
sion shall contain:

(1) An exact copy of the tariff matter
the applicant proposes to file, clearly des-
ignated as an exhibit to the application,
but otherwise in the form required by the
rules of this Part. If the proposed amend-
ment consists of rate changes, all points
of origin and destination must be stated
in the application if not otherwise in-
cluded In the exhibit.

(1) Tariff series and number designa-
tions (including supplements, if appli-
cable) and all cancellations which would
be made must be shown.

(2) The names of carriers known to
maintain provisions competitive to those
for which the applicant seeks rellef and
a certification signed by the filing party
that all such carriers have been served
with a copy of the special permission ap-
plication. Service by first class mail,
postagt prepaid, correctly addressed to
the intended receiplent's principal place
of business, and posted no later than the
date of filing, is acceptable where per-
sonal service s impractical.

(3) The entire application shall be
signed and its accuracy sworn to by the
filing party at a place within the United
States, its commonwealths, territories,
or possessions, pursuant to 28 U.8.C. 1746
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(Pub. L. 94-550). Immediately following
the text of the application and im-
mediately preceding the signature of the
filing party, there shall appear the state-
ment:

I declare under penalty of perjury that
the foregoing Is true and correct. Executed at

......................................

execution).

(f) Special permission applications
(including attachments) thereto shall be
filed in duplicate.

(g) Special permission applications
shall be filed in substantially complete
form at least five working days prior to
the effective date of the proposed tariff
filing; Provided, That petitions for
waiver of this requirement may be
granted if they are sworn to in the man-
ner of subparagraph (e) (3) of this sec-
tion and demonstrate that a genuine
emergency Jjustifying a shorter notice
period exists.

(h) The Commission may, upon the
application of interested persons, or upon
its own motion, establish or rescind spe-
cial permission authorities as It sees fit.

(1) Tariff publications filed pursuant
to a grant of special permission shall
publish the following notation at the bot-
tom of each page of such publication (at
the bottom of the first page only in the
case of supplements) :

Published under authority of Federal Mari-
time Commission Special Permission No. ...

§ 531,19 Special rules for bound tariffs
filed pursuant to special permission
authority.

(a) Such bound tariffs as may be per-
mitted to be filed by special permission
are subject to these rules in addition to
those other rules in the Part which gov-
ern tariff filing generally.

(h) All pages of bound tariffs shall be
firmly and permanently fastened to-
gether on the left edge by an appropriate
binding method. The simple insertion of
one or two staples in the binding edge
shall not suffice to meet this requirement,
but the binding process known as saddle
stitching is acceptable.

(c) Section 531.4(a) of this Part is
waived to the extent it reguires bound
u;:l-u! pages to be printed on only one
side,

(d) Section 531.4(g) of the Part is
waived to the extent it requires an effec-
tive date to be published on pages other
than the title page of a bound tariff,

(e) Section 531.5(a) and Section 531.11
of this Part are walived to the extent they
require the title page of a bound tariff to
reflect sll supplements either issued or
in effect.

(f) Supplements shall be the only
method of amending bound tariffs. In
addition to the requirements of section
531.11, the following shall apply to bound
tariff supplements:

(1) They shall refer specifically to the
page and item designation of the tariff/
supplement item to be amended;

(2) Amendments to & numbered or
otherwise designated item must publish
the amended item in its entirety;

(3) Amendments to items shall bear
the same designation as the item being
amended, with a consecutive letter suffix,
and shall show the cancellation of the
prior item edition, e.g,, Item 10-A cancels
Item 10: Item 10-B cancels Item 10-A,

ete.
Foorxores

L TMT's Comments were filed over 30 days
1ato and were accompanied by & *“Motlion for
Leave to File"” which falled to state reason-
able grounds for waiving the filing deadline
as required by section 502.102 of the Commis~
sion's Rules. Accordingly, TMT's motion will
be denled and only its Reply Comments con-
sidered by the Commission,

1 Certaln jtems initially appearing in sec-
tion 531.0 which pertained to the substantive’
content of tariffs were placed in final section
531.3(p).

»To more clearly distinguish Interstate
commerce subject to the Shipping Act from
{nterstate commerce subject to the Interstate
Commerce Act, the Commission has adopted
the term “domestic offshore commerce” to
refer to the former, See final section §31.2(h).

+ Appropriate editorial changes were made
in final seotion 5318 to conform it to the
modified definition of “through intermodal
transportation” contained in final section
531.2(u). See also Items 8 and 10, infra.

* Not all government or charity shipments
fall within this relatively narrow category.

* Pinal section 531.6(m)(5) states that A
profect rate must contridute fo the carrier's
fixed expenses, but does not prescribe on ex-
act percentage or standard for measuring this
contribution. Proposed rates will be exam-
ined on & case-hy-case basis to determine if
& genuine, commercially realistic contribu-
tion 1s being made.

Y40 US.C. 902(1) (3) (B).

|FR Doo.77-20601 Filed 10-7-77:8:45 am)

[6712-017
Title 47—Telecommunication

CHAPTER |—FEDERAL
COMMUNICATIONS COMMISSION
(FCC 77-875]

Part 0—COMMISSION ORGANIZATION

Designating and Establishing the New
Compliance and Litigation Task Force of
the Common Carrier Bureau

AGENCY: Federal Communications
Commission.

ACTION: Amendment of rules,

SUMMARY : The purpose of this amend-
ment is to change the rules to reflect the
establishment of the Compliance and
Litigation Task Force within the Com-
mon Carrier Bureau. -

EFFECTIVE DATE: October 18, 1977.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CON-
TACT:

H. Walker Feaster, ITI, Office of Exec-
utive Director, 632-7513.

SUPPLEMENTARY INFORMATION:
Adopted: September 15, 1977.
Released: October 7, 1977.

Order. In the matter of amendment of
Part 0 Subpart A of the Commission's
Rules and Regulations concerning Orga-
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nization of the Commission and the
Common Carrier Bureau.

1, On September 15, 1977, the Com-
mission approved the establishment of
the Compliance and Litigation Task
Force within the Common Carrler Bu-
reau to coordinate the review of major
tariff fllings, and cost of service studies
filed pursuant to recent Commission
ratemaking decislons. These filings and
studies are of such a precedential nature
and complexity that it appears appro-
priate to establish a separate organiza-
tional unit reporting directly to the Bu-
reau Chief.

2. This Order is Issued to designate and
establish the new Compliance and Litiga-
tion Task Force.

3. Because this amendment relates to
internal Commission organization and
practice, the prior notice and effective
date provisions of section 4 of the Ad-
ministrative Procedure Act, 5 U.S.C., 533
do not apply.

4. Authorlty for the amendment
adopted hereln {5 contained in sections
4(D and 5(b) of the Communications Act
as amended. g

5. Accordingly, it i3 ordered, That ef-
fective October 18, 1077, Part 0 of the
Commission’s rules and regulations is
amended as set forth below.

(Secs, 4, 5, 303, 48 Stat., as amended, 1068,
1068, 1082; (47 US.C. 154, 155, 303).)

FEDERAL COMMUNICATIONS
CommIssION,
Vincent J. MULLINS,
Secretary.

1. In § 0.92, paragraph (i) is added to
read as follows:

§ 0,92 Units in the Bureau.

(1) Compliance and Litigation Task
Force.

2. In § 0.101 the headnote and text are
amended to read as follows:

§0.101 Compliance and Litigation Task
Force.

Responsible for coordinating the re-
view of major tariffs filed pursuant to the
direction and guidelines established in:

Docket No. 18128—Private Line Sorvices.

Docket No. 10120—Message Telecommuniea-
tons Services (MTS).

Docket No. 10089—Wide Area Telecommunit-
cations Services (WATS).

Docket No, 20087—Regulatory Policles Con-
cerning Resale and Shared Use of Common
Carrler Services and Facllities.

Docl,)‘l.;é ;Io. 20288—Dataphone Digital Service
( >

Other tariff filings assigned to it by the
Chief, Common Carrier Bureau. Mem-
bers of the Task Force also serve as the
nucleus of, or as a special separated trial
staff in the event any issues are desig-
nated for hearing. The Compliance and
Litigation Task Force will:

fa) Coordinate the review of new and
revised tariff schedules filed pursuant to
Commission direction and guidelines to
determine whether the charges, prac-
tices, classifications, and regulations con-
tained therein are lawful, just, reason-
able, and not unduly discriminatory.
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(b) Recommend appropriate action on
tariffs including acceptance, rejection or
suspension, or designation for hearing.

(c) Define issues, conduct preliminary
fact-finding studies, and prepare neces-
sary orders,

(d) Serve as the nucleus of, or as sepa-
rated trial staff for issues designated for
hearing.

(1) Prepare cases for trial, including
pre-trial discovery procedures such as
interrogatories, depositions and motions
to produce.

(2) Arrange for staff or contractor
studies where necessary in connection
with trial work on questions regarding
rates, rate bases, rate levels and struc-
tures, investment costs and expenses,
cost of service studies, rates of return
and carrier regulations concerning terms
and conditlons of service.

(3) Examine witnesses during hear-
ings: prepare proposed findings and con-
clusions: and prepare exceptions to in-
itial or recommended decisions and
briefs.

(4) Participate in oral arguments be-
fore appellate bodies within the Com-
mission.

(e) Coordinate with other organiza-
tional units within the Bureau in inter-
preting and implementing the Docket
No. 18128 and other relevant Commis-
sion decisions previously noted.

3. A new $0.102 is added to read as
follows:

§ 0.102 Field Offices.

Common Carrier Bureau fleld offices
are located in Room 1309-X, 90 Church
Street, New York, N.Y. 10007; and Room
5;6.0 210 Twelfth Street, St. Louls, Mo.
63101,

|FR Doc,77-20703 Filed 10-7-77;8:45 am] _

[6712-01]

PART 17—CONSTRUCTION, MARKING
gsgeélGHﬂNG OF ANTENNA STRUC-

Editorial Amendments Adopting Metric
System of Measurements

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This Order amends the
Commission’s rules by converting the
customary English units of measurement
to the International System of Units
(SI) as contained in the Metric Conver-
slon Act of 1975 (Pub. L. 94-168), No
actual measurements are being changed
at this time, however, and the Eiglish
values will continue to govern until such
time as new metric values may be estab-
lished. Other minor or editorial changes
in keeping with the conversion to the
metric system are included in this Order.

EFFECTIVE DATE: October 17, 1977.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CON-
TACT:
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Joseph G. Thomas, Antenna Survey
Branch, Telephone 202-632-7521.

Adopted: September 30, 1977.
Released: October 6, 1977.

Order. In the matter of amendment of
Part 17 rules and regulations to adopt
Metric System of Measurements and
make other editorial changes.

1. The Amendments herein are in ac-
cord with the Commission’s announced
program, adopted July 28, 1976, for con-
verting to the International System of
Units (8I) as contained in the Metric
Conversion Act of 1975 (Pub, L. 94-168).
Metric units of measurement will replace
the customary English units as the pri-
mary measurement system,

2. The metric equivalents are being
added to Part 17 rules and regulations to
inaugurate the eventual conversion to
the full metric system. No actual meas-
urements are being changed at this time,
however, and the English values in par-
enthesis will continue to govern until
such time as new metric values are estab-
lished.

3. To some extent, all subparts of Part
17 are affected by the amendment, and
since Part 17 is belng extensively revised
in this respect, other minor or editorial
changes in keeping with the conversion
to the metric system are inciuded. The
required intensities to be attained by red
obstruction lights for example, are ex-
pressed in candelas—to insure their visi-
bility to alrcraft under prescribed mete-
orological minimums.

4. Finally, relief is being afforded those
licensees employing dual obstruction
lighting (red for nighttime and white for
daytime) by enabling the use of the om-
nidirectional antenna obstruction light
in both the red and white modes.

5. For the reasons set forth above, we
conclude that the adoption of these
amendments will serve the public inter-
est. Prior notice and effective date pro-
visions of the Administrative and Judicial
Review Act (5 U.S.C. 553) are not appli-
cable, Therefore, It is ordered, That pur-
suant to sections 4(i) and 303(q) of the
Communications Act of 1934, as amend-
ed and § 0.231 of the Commission’s rules.
Part 17 of the Commission’s rules and
regulations is amended effective October
17, 1977, as set forth below.

(Secs. 4, 303, 48 Stat,, as amended, 1066, 1082;
(AT US.C, 154, 303).)

FEDERAL COMMUNICATIONS
COMMISSION,
R. D. LICHTWARDT,
Executive Director.

Part 17 of Chapter I of Title 47 of the
Code of Federal Regulations Is amended
as follows:

§ 174 [Amended]

1.In § 17.4(1) change “20 feet" in lines
2 and 3 to “6.10 meters (20 feet) ™.

§17.7 [Amended]

2, In §17.7(s) change “200 feet" to
“0.96 meters (200 feet) ™.

In §17.7¢(b) (1) change “20,000 f{eet"
to “6.10 kilometers (20,000 feet)” in line
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1, and "3,200 feet” to “0.98 kilometers
(3,200 feet) " in line 4.

In § 17.7(b) (2) change *“10,000 feet' to
“3.05 kilometers (10,000 feet)" in line 1,
and “3,200 feet” to *“0.98 kilometers
(3,200 feet) " in line 4.

In §17.7(b) (3) change “5,000 feet" to
“1.562 kilometers (5,000 feet)" in line 1.

§17.10 [Amended]

3. In § 17.10 the headnote and the in-
troductory statement are each amended
by changing *“1,000 feet” to *“304.80
meters (1,000 feet) .

§17.14 [Amended]

4. In §17.14(b) change “20 feet" to
“6.10 meters (20 feet)".

§17.21 ([Amended]

5. In §17.21(a) change “200 feet" to
“60.96 meters (200 feet) .

§17.23 [Amended)

6. In § 17.23 change “100 feet” and “1%%
feet" to “30.48 meters (100 feet)" and
“0.46 meters (1.5 feet) " respectively.

§17.24 [Amended]

7. In §17.24, the headnote and In-
troductory statement are each amended
by changing “150 feet” to “45.72 meters
(150 feet)”.

In §17.24(a), & new sentence is in-
serted after the first sentence reading
as follows:

(a) * * * The intensity of each lamp
shall not be less than 32.5 candelas. * * *

Also, in § 17.24(a), the last sentence is
amended to read as follows:

(a) * * * When a light sensitive
device is used, it shall be adjusted so that
the lights will be turned on when the
north sky flluminance on a vertical sur-
face falls to a level of not less than 376,74
Jux (35 f¢) and turned off when the north
sky illuminance on a vertifical surface
mw a level of not less than 624.31 lux

c).

§17.25 [Amended]

8. In § 17.25 the headnote is amended
by changing “150 feet” to "45.72 meters
(150 feet)” and “300 feet” to “91.44
meters (300 feet)".

In § 17.25(a) change “150 feet" to 45.72
meters (150 feet)", and “200 feet" to
“60.96 meters (200 feet)” in lines 2 and
4, and change “300 feet” to “01.44 meters
(300 feet) " in line 5.

In §1725(a) (1) change “20 feet” to
“6.10 meters (20 feet)” in line 6, and
insert a new sentence after the first sen-
tence, reading as follows:

(@) (1) * * * The steady burning in-
tensity shall not be less than 2,000
candelas (in red).

In §17.25(a) (2) a new sentence is in-
serted after the first sentence reading
as follows:

(n) 9970

(2) * * * The intensity of each lamp
shall not be less than 32.5 candelas, * * *

Section 17.25(a)(3) is amended to
read as follows:
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(a) LI I

(3) All lights shall burn continuously
or shall be controlled by a light sensitive
device adjusted =o that the lights will be
turned on when the north sky illumi-
nance on a vertical surface falls to a level
of not less than 376.74 lux (35 fc) and
turned off when the northesky {llumi-
nance on a vertical surface rises to a level
of not less than 624.31 lux (58 fc).

§17.26 [Amended]
9. In §17.26, in the headnote and in
Paragraph 17.26¢a), “300 feet"” is

changed to "'91.44 meters (300 feet)” and
“450 feet” is changed to “137.16 meters
(450 feet) ™.

In §17.26(a) (1) change “20 feet” to
“§.10 meters (20 feet) " in line 6 and in-
sert, after the first sentence, a new sen-
tence reading:

{3 YL B

(1) * * * The steady burning inten-
sity shall not be less than 2,000 candelas
(m M). - L

In § 17.26(a) (2) insert after the first

‘sentence, & new sentence reading:

(s) o7, §

(2) * * * The intensity of each lamp
shall not be less than 325 candelas.

Section 17.26(a)(3) is amended to
read as follows:

(a) - * @

(3) All lights shall burn continuously
or shall be controlled by a light sensitive
device adjusted so that the lights will be
turned on when the north sky illumi-
nance on a vertical surface falls to a
level of not less than 376.74 lux (35 fc)
and turned off when the north sky il-
luminance on a vertical surface rises to a
level of not less than 624.31 lux (58 fe).

§17.27 [Amended]
10. In § 17.27, in the headnote and in
Paragraph 17.27(a), “450 feet"” is

changed to “137.16 meters (450 feet)”
and “600 feet" is changed to “182.88
meters (600 feet) ™.

In §17.27(a) (1), change “20 feet” to
“8.10 meters (20 feet)" in line 6 and in-
sert, after the first sentence, a new sen-
tence reading as follows:

(‘) LR I

(1) * * * The steady burning inten-
sity shall not be less than 2,000 candelas
(nred). * * *

Section 17.27(a) (3) is amended by
adding a second sentence reading:

(‘) L

(3) * * * The intensity of each lamp
shall not be less than 325 can-
delas, * ¢ *

Section 17.27(a) (4) is amended to read
as follows:

(a) . 0

(4) All lights shall burn continuously
or shall be controlled by a light sensitive
device adjusted so that the lights will be
turned on when the north sky illumi-
nance on a vertical surface falls to a level
of not less than 376.74 lux (35 fe) and
turned off when the north sky illumi-
nance on a vertical surface rises to a
level of not less than 624.31 lux (58 fc).

§17.28 [Amended]

11. In §17.28, in the headnote and in
§1728(n), “600 feet" is changed to
*182.88 meters (600 feet) " and “750 feet"
is changed to “228.60 meters (750 feet) .

In § 17.28(a) (1) change "“20 feet” to
“6.10 meters (20 feet)™ in line 6 and in-
sert, after the first sentence, a4 new sen-
tence reading:

(a) .-

(1) * * * The steady burning inten-
sity shall not be less than 2,000 candelas
(in red).

" Section 17.28(a)(3) is amended by
adding a second sentence reading:
(a):»'% ¢
(3) * * * The intensity of each lamp
shall not be less than 32.5 candelas.

Section 17.28(a) (4) is amended to read
as follows:

(a) -

(4) All lights shall burn continuously
or shall be controlled by & light sensitive
device adjusted so that the lights will be
turned on when the north sky illumi-
nance on a vertical surface falls to a
level of not less than 367.74 lux (35 f¢)
and turned off when the north sky fllumi-
nance on a vertical surface rises to a
level of not less than 624.31 lux (58 fc).

§17.29 [Amended]

12. In §17.29, in the headnote and in
§17.29(a), 750 feet” is changed to
“228.60 meters (750 feet) " and “900 feet"
{s changed to “274.32 meters (900 feet)".

In §17.20(a) (1) change “20 feet” to
“$.10 meters (20 feet)" in line 6 and in-
sert, after the first sentence, a new sen-
tence reading:

(‘) . "

(1) * * * The steady burning inten-
sity shall not be less than 2,000 candelas
(in red).

- » » - -

Section 17.29(a)(3) is amended by
adding a “second sentence reading:

(a) L

(3) * * * The intensity of each lamp
shall not be less than 32.5 candelas.

Section 17.29(a) (4) is amended to read
as follows:

(a) - - -

(4) All lights shall burn continuously
or shall be controlled by a light sensitive
device adjusted so that the lights will
be turned on when the north sky illumi-
nance on a vertical surface falls to a level
of not less than 376.74 lux (35 fc) and
turned off when the north sky illumi-
nance on a vertical surface rises to a
level of not less than 624.31 lux (58 fc),

§ 17.30 [Amended]

13. In $§17.30, in the headnote and
in § 17.30(a), “800 feet” is changed to
“274.32 meters (900 feet)” and *1,050
feet” is changed to “320.04 meters (1,050
feet) ™.

In §17.30(a)(1) change “20 feet" to
“8.10 meters (20 feet)" in line 6 and in-
sert, after the first sentence, a new sen-
tence reading:
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(.’ - . -

(1) * * * The steady burning inten-
sity shall not be less than 2,000 candelas
(in red). * * *

Section 17.30(a)(3) is amended by
deleting the last word “structure” and
replacing with “tower at each level”—
ending the sentence. A second sentence
is added reading:

(a) - - -

(3) * * * The intensity of each lamp
shall not be less than 32.5 candelas.

Section 17.30(a)(4) is amended to
read as follows:

f‘) - - -

(4) All lights shall burn continuously
or shall be controlled by a light sensitive
device adjusted so that the lights will
be turned on when the north sky illumi-
nance on a vertical surface falls to a level
of not less than 376.74 lux (35 fc) and
turned off when the north sky {llumi-
nance on a vertical surface rises to a level
of not less than 624.31 lux (58 fo).

§17.31 [Amended]

14. In §17.31, in the headnote and in
Paragraph 17.31(a), “1,050 feet" is
changed to “320.04 meters (1,050 feet)"”
and “1,200 feet” is changed to “365.76
meters (1,200 feet) .

In §17.31¢a) (1) change “20 feet” to
Y6.10 meters (20 feet)" in line 6 and
insert, after the first sentence, a new
sentence reading:

(a) - - »

(1) * * * The steady burning insen-
sity shall not be less than 2,000 candelas
(in red).

Section 17.31(a)(3) is amended by
deleting the last word, “structure”, and
replacing with “tower at each level."—
ending the sentence. A second sentence
is added reading:

(u) - - -

(3) * * * The intensity of each lamp
shall not be less than 32.5 candelas.

Section 17.31(a) (4) is amended to read
as follows:

“) L

(4) All lights shall burn continuously
or shall be controlled by a light sensitive
device adjusted so that the lights will be
turned on when the north sky {lumi-
nance on a vertical surface falls to a level
of not less than 376.74 lux (35 fc) and
turned off when the north sky illumi-
nance on a vertical surface rises to a
level of not less than 624.31 lux (58 fc).

§17.32 [Amended]

15. In § 17.32, In the headnote and in
$17.32(a), “1,200 feet” is changed to
"356.76 meters (1,200 feet)" and “1,350
:ee:')' is changed to “411 48 meters (1.350
& .Il

In §17.32(a) (1) change “20 feet” to
“6.10 meters (20 feet)” in line 6 and in-
ser(t.)at.tef t{:e first sentence reading:

a

(1) * * * The steady burning intensity
munotbelemthanz.ooomlu (in
red),* ¢ *

Section 17.32(a)(3) is amended by
adding a second sentence reading:

(3) * * * The intensity of each lam
shannotbelusthansz.selndm ?
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Section 17.32(a) (4) is amended to read
as follows:

(a) - s

(4) All lights shall burn continuously
or shall be controlled by a light sensitive
device adjusted so that the lights will be
turned on when the north sky illumi-
nance on a vertical surface falls to a level
of not less than 376.74 lux (35 f¢) and
turned off when the north sky illumi-
nance on a vertical surface rises to a
level of not less than 624.31 lux (58 fe).

§17.33 [Amended]

16, In § 17.33, in the headnote and in
§17.33(a), “1,350 feet” is changed to
“411.48 meters (1,350 feet)” and “1,500
feet” is changed to ““457.20 meters (1,500
feet) ",

In §17.33(a) (1) change 20 feet” to
*8.10 meters (20 feet)” in line 6 and in-
sert, after the first sentence, a new sen-
tence reading:

‘a) - " 0

(1) * * * The steady burning intensity
ghall not be less than 2,000 candelas (in
red).t -

Section 17.33(a)(3) is amended by
adding & second sentence reading:;

(a) L

(3) * * * The intensity of each lamp
shall not be less than 32.5 candelas.

Section 17.33(a) (4) is amended to read
as follows:

)00

(4) All lights shall burn continuously
or shall be controlled by a light sensitive
device adjusted so that the lights will be
turned on when the north sky illumi-
nance on a vertical surface falls to a
level of 376.74 lux (35 fc) and turned off
when the north sky illuminance level on
a vertical surface rises to a level of not
less than 624.31 lux (58 fo).

§17.34 [Amended]

17, In §17.34, in the headnote and in
§17.34(n), “1,500 feet" is changed to
“457,20 meters (1,500 feet)" and “1,650
geet" is changed to “502.92 meters (1,650

eet)”,

In §17.34(a) (1) change 20 feet” to
“6.10 meters (20 feet) " in line 6 and in-
sert, after the first sentence, & new sen-
tence reading:

t’a) ST (0

(1) * * * The steady burning intensity
shall not be less than 2,000 candelas (in
red‘-. .- .

Section 17.34(a) (3) is amended by de-
leting the last word “structure” and re-
placing with “tower at each level'—
ending the sentence. A second sentence is
added reading:

‘n) - - »

(3) * * * The intensity of each lamp
shall not be less than 32.5 candelas.

Section 17.34(a) (4) is amended to read
as follows:

(ﬂ, » » -

(4) All lights shall burn continuously
or shall be controlled by a light sensitive
device adjusted so that the lights will be
turned on when the north sky illumi-

nance on a vertical surface falls to a

level of not less than 376.74 lux (35 fc) i

and turned off when the north sky illu-
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minance on a vertical surface rises to a
level of not less than 624 31 lux (58 fc).

§17.35 [Amended]

18. In § 17.35, in the headnote and in
£1735¢a), “1,650 feet” is changed to
“502.92 meters (1,650 feet)™ and *1,800
feet” is changed to “548 64 meters (1,800
feet) "™,

In §17.35(a) (1) change “20 feet"™ to
“6.10 meters (20 feet)" in line 6 and in-
sert, after the first sentence, a new sen-
tence reading:

(a) .98

(1) * * * The steady burning inten-
sity shall not be less than 2,000 candelas
(inred). * * *

Section 17.35(a) (3) is amended by de-
leting the last word, “structure”, and re-
placing with “tower at each level'' —
ending the sentence. A second sentence
is added reading:

(a) - . -

(3) * * * The intensity of each lamp
shall not be less than 32,5 candelas.

Section 17.35(a) (4) is amended to read
as follows:

(n) R e

(4) All lghts shall burn continuously
or shall be controlled by a light sensitive
device adjusted so that the lights will be
turned on when the north sky fllumi-
nance on a vertical surface falls to a level
not less than 367.74 lux (35 fe) and
tumed off when the north sky {llumi-
nance on a vertical surface rises to a
level of not less than 624.31 lux (58 fc).

§17.36 [Amended]

19. In £17.36, in the headnote and in
§17.35(a), 1,800 feet” i5 changed to
“548.64 meters (1,800 feet)" and “1,950
feet” Is changed to “594.36 meters (1,950
feet) ™.

In §17.36(a) (1) change “20 feet" to
“6.10 meters (20 feet)” in line 6 and in-
sert, after the first sentence, a new sen-
tence reading:

‘a) . » -

(1) * * * The steady burning inten-
sity shall not be less than 2,000 candelas
(Inred), * * *

Section 17.361a) (3) is amended by de-
leting the last word, "structure” and re-
placing with “tower at each level."—end-
ing the sentence. A second sentence s
added reading:

‘a) - » »

(3) * * * The intensity of each lamp
shall not be less than 32.5 candelas.

Section 17.36(a) (4) is amended to read
as follows:

‘u’ » » »

t4) All lights shall burn continuously
or shall be controlled by a light sensitive
device adjusted so that the lights will be
turned on when the north sky illumi-
nance on a vertical surface falls to s
level of not less than 376 64 lux (35 fo)
and turned off when the north sky {llu-
minance on a vertical surface rises to
4 level of not less than 624 31 lux (58 fc¢).

§17.37 [Amended)

20. In §17.37, in the headnote and in
Paragraph 1737(a), “1.950 feet" s
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changed to "594.36 meters (1,950 feet)"
and “2,100 feet” is changed to '‘460.08
meters (2,100 feet)".

In §17.37(a) (1) change “20 feet" to
“8.10 meters (20 feet)” in line 6 and in-
sert, after the first sentence, a new sen-
tence reading:

(‘) L

(1) * * * The steady burning inten-
sity shall not be less than 2,000 candelas
dn red), * * *

Section 17.37(a) (3) is amended by de-
leting the last word, “structure” and re-
placing with “tower at each level."—end-
ing the sentence. A second sentence is
added reading:

(a) . .

(3) * * * The intensity of each lamp
shall not be less than 32.5 candelas.

- L - » -
Section 17.37(a) (4) is amended to read
as follows:
(a) L

(4) Al lights shall burn continuously
or shall be controlled by a light sensitive
device adjusted so that the lights will
be turned on when the north sky fllumi-
nance on a vertical surface falls to a
level of not less than 367.74 lux (35 fo)
and turned off when the north sky illu-
minance on a vertical surface rises to &
level or not less than 624.31 Jux (58 fc).

§ 17.38 [Amended]

21. In § 17.38, in the headnote and in
the single paragraph which follows,
*2,100 feet” is changed to “640.08 meters
(2,100 feet) ™.

22. In the Sub-Title preceding § 17.39
and in the “Note" immediately following,
the word “white” is inserted between the
words “high intensity” and “obstruction
lighting” in the sub-title and in line 2
of the Note. The final sentence of the
Note is rewritten and a new paragraph
added reading as follows:

Nore—A white capacitor discharge omni-
directional light is mounted on or adjacent
to the sppurtenance, if more than 6.10
meters (20 feet), to complement the lighting
system.

Where a dual lighting system is employed,
Le, high Intensity white obstruction lighting
during daylight and red obstruction lighting
At night, the omnldirectional high Intensity
light, If equipped with an aviation red color
filter for nighttime illumination, may be
used in lieu of the 300 mm top beacon speci«
fied In § 17.24(a) and subparagraph (a)(1)
In §§ 17.25 through 17.37.

§17.39 [Amended]

22. In § 1739 the headnote and the
Introductory statement are amended by
changing "“300 feet" to "91.44 meters
(300 feet)".

In § 17.39(b) change “20 feet” to “6.10
meters (20 feet)"” where it appears in
lines 2 and 10.

In §1739(¢) (1) change “60 footcan-
dles” and “30 footcandles” to “645.84 lux
(60 fo)” and *“32292 Jux (30 fo”
respectively.

In §17.39(¢) (2) change “5 footcan-
dles” and “2 footcandles” to “53.82 lux
(5 fe)" and “21.53 Jux (2 fc)" respec-
tively.

RULES AND REGULATIONS

§17,40 [Amended]

In § 17.40 the headnote and the intro-
ductory statement are amended by
changing “300 feet” to “91.44 meters (300
feet)” and *600 feet” to *“182.88 meters
(600 feet) ™.

In § 17.40(c) change “20 feet" to “6.10
meters (20 feet)" where it appears in
lines 2 and 10.

In § 17.40(d) (1) change “60 footcan-
dles” and “30 footcandles” to *645.84 lux
(60 fo) ™ and “322.92 lux (30 fo) " respec~
tively.

In §1740(d)(2) change “5 foot-
candles” and “2 footcandles” to “53.82
Iux 5 fe)” and “21.53 lux (2 fe)" re-
spectively.

§17.41 [Amended]

24. In §17.41 the headnote and the
introductory statement are amended by
changing “600 feet" to “182.88 meters
(600 feet)™ and *“1,000 Yeet" to “304.80
meters (1,000 feet) ™.

In § 17.41(c) change “20 feet"” to “6.10
meters (20 feet)” where it appears in
lines 2 and 10.

In $1741(d)(1) change “60 foot-
candles” and “30 footcandles" to “645.84
Iux (60 fo) " and “322.92 lux (30 fc) " re-
spectively.

In §17.41(d)(2) change “5 footcan-
dles” and “2 footcandles™” to “53.82 Tux
(5 fc)” and “31.53 lux (2 fc) " respectively

§1742 [Amended]

In § 17.42 the headnote and the intro-
ductory statement are amended by
changing “1,000 feet” to *“304.80 meters
(1,000 feet) ™.

In §17.42(b) change “1,000 feet” and
*1,400 feet” in line 6 to “304.80 meters
(1,000 feet)" and “426.72 meters (1,400
feet) " respectively, and in line 7 change
“400 feet” to “121.92 meters (400
feet) ",
~ In § 17.42(¢c) change “20 feet"” to “6.10
meters (20 feet)” where it appears in
lines 2 and in line 10.

In § 17.42(d) (1) change “60 footcan-
dles” and “30 footcandles™ to “645.84 lux
(60 fe) " and “322.92 lux (30 fc) ™ respec-
tively.

In §17.42(d) (2) change “5 footcan-
dles" and “2 footcandles" to “53.82 lux
(5 fo)" and “21.53 lux (2 fe)" respec-
tively.

§17.45 [Amended]

26, In § 1745, the word “red” is in-
serted between the words “which” and
“obstruction” in line 2. A new sentence
is inserted after the word “structure"
in the first sentence to read as follows:

* * * The intensity of each lamp shall
not be less than 32.5 candelas, * * *

Also, In §17.45, the last sentence is
amended to read as follows:

* * * If practical, the permanent ob-
struction lights may be installed and
operated at each required level as con-
struction progresses,

27. Section 17.54 is amended, with the
exception of the headnote, to read as
follows:

§17.54 Rated lamp voltage.

To insures the necessary iumen output
by obstruction lights, the rated voltage
of incandescent lamps used shall cor-
respond to be within 3 percent higher
than the voltage across the lamp socket
during the normal hours of operation.

|FR Do¢.77-20702 Piled 10-7-77;8:45 am]
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[6712-01]
PART 73—RADIO BROADCAST SERVICES

Providing Revised Period for Construction
of Subscription Television Stations

AGENCY: Federal Communications
Commission.

ACTION: Order.

SUMMARY: Section 73.642(c) of the
Commission’s rules is amended to specify
18 instead of 8 months as the time pe-
riod within which holders of subscrip-
tion television authorizations must com-
plete construction of their transmitting
facilities. This change was inadvertently
omitted when the Commission amended
§ 1.508 of the rules to provide an 18 in-
stead of 8 month time period within
which construction of a new
broadcast station must be completed.

EFFECTIVE DATE: October 12, 1977.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CON-
TACT:

Thyden, Broadcast

Freda Lippert
Bureau (202-632-7792).
SUPPLEMENTARY INFORMATION:

Order. In the matter of amendment of
§ 73.642(¢) of the Commission’s rules to
provide a revised period for construction
of subscription television stations.

Adopted: September 23, 1977.
Released: September 30, 1977.

1. Under consideration here is that
part of §73.642(c) of the Commission's
rules which provides that “holders of sub-
scription television authorizations shall
complete construction of subscription
television' (“STV”) transmitting facil-
ities within a period of 8 months after
issuance of the authorization unless
otherwise determined by the Commis-
sion upon proper showing in any par-
ticular case.” >

2. In 1970, the Commission in a Re-
port and Order, 23 F.C.C. 2d 274,
amended its rules to specify in §1.508
new construction periods for various
classes of broadcast stations. At that
time, the period for construction of a
new television station was lengthened
from 8 to 18 months. In 1974, this rule
was revised to clearly state that the time
allowed for completion of construction
applies not only to new construction but
to changes in existing stations as well
(FCC T4-653). Another § 73.642(c), gov~
erned the period for constructing STV
facilities. When the other time periods
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were changed, however, the Commission
inadvertently falled to amend the then
recently enacted § 73.642(¢c) of the Com-~
mission’s rules to provide the same 18-
month time period for construction of
STV facilities. By implication, if it were
a new station that was designed for an
STV operation, the 18-month period
from §1.598 applied. However, such
would not be the case if it were an exist~
Ing station that was establishing STV fa-
cilities. It was not the Commission’s in-
tention to make such a distinction, nor
had it done so0 in regard to other kinds
of television construction. In order to
correct this disparity, we are herein
amending § 73.642(¢c) to conform with
§ 1.598 of the rules?!

3. SBince the Commission has already
considered the reasons for and against
extending the time perfod for construc-
tion of televisfon stations in Docket No.
18763, in which § 1.598 was amended, it
is unnecessary to issue a notice of pro-
posed rule making to cover what essen-
tially would be the same material again.
See the Administrative Procedure pro-
visions of section 553(b) (3) (B) of Title
5 of the U.8. Code.

4. Because we believe that the new
time period provided by amending § 73.-
642(c) should and will minimize the num-
ber of requests for extensions of time to
construct STV transmitting facilities, as
it has for other types of stations, we are
deleting, as unnecessary, the provision
in that sub-section to the effect that ex-
tensions may be had on proper showings
in particular cases. As with other types
of authorizations, such extension re-
quests are governed by §1.534 of the
rules.

5. In accordance with the foregoing:
It is ordered, That effective October 12,
1977, §173.642(c) of the Commissfon’'s
rules and regulations is amended to read
as set forth below. Authority for the
action proposed herein is set out in Sec-
tions 4(D), 5(d) (1), 303(r) and 319 of the
Communications Act of 1934, as amended
and Section 553(b) (3) (B) of Title 5 of
the U.S. Code.

FEDERAL COMMUNICATIONS
CoMMISSION,

WaLLAcE E, Jornson,

Chief, Broadcast Bureau.

In § 73.642 paragraph (¢) is amended
to read as follows: ;

§ 73.642 Licensing policies.
W » » - »

(¢) Holders of subscription television
authorizations shall complete construc-
tion of subscription television transmit-
ting facilities within a period of 18
months after issuance of the authoriza-
tion, The holder of a subscription tele-
vision authorization shall file a report
in the ninth month after the grant of
the authorization setting forth the prog-
ress made toward building the subscrip-

‘As with other 18-month permits, a re-
port must be filed during the 9th month
after the date of the grant of the STV
authorization setting forth the status of
construction.

RULES AND REGULATIONS

tion television facility. During the proc-
ess of construction of the subscription
television facilities, the holder of the au-
thorization, after notifying the Commis-
sion and the Engineer in Charge of the
radio district In which the station is lo-
cated, may, without further authority of
the Commission, conduct equipment tests
for the purposes of such adjustments and
measurements as may be necessary to
assure compliance with the terms of the
authorization, the technical provisions of
the application therefor, and the rules
and regulations. The Commission may
notify the holder of the authorization
not to conduct tests if such tests appear
to be contrary to the public interest, con-
venience, and necessity, Upon comple-
tion of the construction, the holder of
the authorization shall submit a detatled
showing that compliance with the terms
of the authorization, the technical provi-
sions of the application therefor, and the
rules and regulations has been achieved.
No subscription television operation shall
commence until requirements of this
paragraph have been fulfilled and oper-
ation has been specifically authorized by
the Commission.
- - - - »

[FR D0e.7T7-20601 Plled 10-7-77:8:45 am]

[6712-01]
PART 91—INDUSTRIAL RADIO SERVICES

Designating 489.6625 MHz as a New Start-
ing Point for Assigning Frequencies in
Business Radio Service in the Houston,
Lenx:s, Metropolitan Area in the 470-512

AGENCY: Federal Communications
Commission.

ACTION: Order.

SUMMARY: The Fifth Report and Or-
der in Docket 18261 provided for desig-
nating new starting points for frequency
assignments as channels become filled in
certain cities. This Order designates

,489.6625 MHz as the new starting point

for frequency assignments in the Busi-
ness Radio Service at Houston.

EFFECTIVE DATE: October 17, 1977.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CON-
TACT:

A. C. King, Industrial and Public Safe-
ty Rules Division, Safety and Special
Radio Services Bureau, 202-632-6497.

Adopted: September 30, 1977.
Released: October 3, 1977,

Order. In the matter of the designa-
tion of 489.6625 MHz as a new starting
point for assigning frequencies in the
Business Radio Service in the Houston,
Texas, metropolitan area in the 470-512
MHz band.

1. In the Fifth Report and Order in
Docket 18261 the Commission provided
a flexible frequency assignment plan for
the 470-512 MHz band frequencles avall-
able in Dallas and Houston, Texas, and
In Miami, Florida. "Land Mobile/UHF-
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TV Sharing Plan,” 48 FCC 2d 360 (1974) .
In Paragraph 12 of that Report and Or-
der, the Commission said, *** * * since
all of the frequencies are to be available
in all eligible radio services, the fre-
quencies in which the first assignments
are to be made do not necessarily set out
the boundaries for frequency availabil-
ity in a particular radio service. A new
starting "frequency may be assigned by
the staff for any of the various groups
when the frequencies avallahle to it in
sequence are exhausted. Also, should any
group fail to use {ts assigned frequency,
that base line may be moved.” “Land
Mobile/UHF-TV Sharing Plan,” supra,
at p. 364,

"2. The frequencies available In se-
quence in the Business Radio Service in
Houston in the 470-512 MHz band are
now occupled and are substantially
loaded. Therefore, in accordance with
Paragraph 12 of the Report and Order
in Docket 18261, an additional starting
point is being established. That starting
frequency will be 489.6625 MHz. Assign-
ments will be made sequéntially in as-
cending and descending order from this
frequency untfl all available contiguous
channels are occupied.

3. This action is taken pursuant to the
authority contained in Section 4¢1) of
the Communications Act of 1934, as
amended, and to authority delegated by
the Commission in the “Fifth Report and
Order" in Docket 18261 previously cited.
The amendment to § 91.114¢f) (3) s for
conformity with substantive matters
which were previously decided in the
“Fifth Report and Order” and which are
being implemented herein. Therefore,
compliance with the prior notice require-
ments prescribed by 5 U.S.C. 553 is un-
necessary.

4. Accordingly, it is ordered, That ef-
fective October 17, 1977, §91.114(D (3)
of the Commission’s rules {s amended as
shown below,

(Secs, 4, 303, 48 Stat,, as amended, 1068, 10832;
(47 U.S.C. 154, 308).)

VErNON A. SpriNe,
Acting Chief, Safety and Special
Radio Services Bureau.

Part 91 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

Section 91.114(1)(3) is amended to
read:

§ 9L.114 Frequencies in the band 470
512 MHz.

(') SV VAD

(3) Base station frequencies for the
Business Radio Service will be assigned
serially beginning at 472.3625 MHz for
Miami, 484.3625 MHz for Dallas, and
489.6625 MHz and 498.3625 MHz for
Houston and progressing, a channel at
& time, upward and downward from
those points. Moblle station frequencies
are 3 MHz higher than the correspond-
ing base station frequencles. Normally,
each channel shall be substantially filled
before the next channel will be assigned.

L - . - .

[FR Doc.77-20705 Piled 10-7-77:8:45 am]
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[7035-01]
Titie 49—Transportation

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

| Service Order No. 1280]
PART 1033—CAR SERVICE

Substitution of Hopper Cars for Covered
Hopper Cars or Boxcars

AGENCY: Interstate Commerce Com-
mission.

ACTION: Emergency order (Service Or-
der No. 1280). >

SUMMARY: There is a shortage of cov-
ered hopper cars for shipments of grain
and soybeans and their products. Sup-
plies of open hopper cars can be made
available to shippers willing to substitute
those cars for covered hoppers or for
boxcars. However, in some instances, the
rates are applicable only to shipments
loaded into covered hopper cars or box-
cars. Service Order No. 1280 authorizes
railroads, subject to the consent of the
shipper, to substitute open hopper cars
for covered hopper cars or boxcars or-
dered for shipments of these com-
modities

DATES: Effective 12:01 a.m., October 4,
1977. Expires 11:59 p.m., November 30,
1977,

FOR FURTHER INFORMATION CON-
TACT:

C.C. Robinson, Chief, Utilization and
Distribution Branch, Interstate Com-
merce Commission, W AL,
20423, telephone 202-275-7840, telex
89-2742.

SUPPLEMENTARY INFORMATION:
The Order is printed in full below.

At a Session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
4th day of October, 1977.

There is an acute shortage of covered
hopper cars and boxcars for transport-
ing shipments of grain, grain screen-
ings, soybeans, or grain products in cer-
tain sections of the country. Some car-
riers have adequate supplies of open
hopper cars. Use of these cars for trans-
porting grain, grain screenings, soybeans
or grain products is precluded by certain
tariff provisions requiring the use of cov-
ered hopper cars or boxcars, thus cur-
tailing shipments of grain, grain screen-
{ngs, soybeans, or grain products and
creating great economic loss. In the
opinfon of the Commission, present regu-
lations and practices with respect to the
use, supply, control, movement, and dis-
tribution of covered hopper cars and
boxcars are ineffective, and an emer-
gency exists requiring immediate action
to promote car service In the interest of
the public and the commerce of the peo-
ple. Accordingly, the Commission finds
that notice and public procedure are
impracticable and contrary to the pub-
lic interest, and that good cause exists

RULES AND REGULATIONS

for making this order effective upon less
than thirty days' notice.
It is ordered, That:

§1033.1280 Substitution of Hopper
Cars for Covered Hopper Cars or
Boxcars.

(a) Each common carrier by rallroad
subject to the Interstate Commerce Act
shall observe, enforce, and obey the fol-
lowing rules, regulations, and practices
with respect to its car service:

(1) Substitution of Cars—Subject to
the concurrence of the shipper, the car-
rier may substitute open hopper cars for
shipments of grain, grain screenings, soy-
beans, or grain products, whether from
the point of origin or from an intermedi-
ate in-transit point, regardiess of tariff
provisions requiring the use of covered
hoppers or boxcars,

(2) Minimum Weights—The minimum
weights per shipment of grain, grain
screenings, soybeans, or grain products
transported in open hopper cars substi-
suted for covered hopper cars or boxcars
shall be the minimum welghts specified
in the tariffs for shipments made in cov-
ered hopper cars or boxcars regardless
of the number of open hopper cars re-
quired to be-used to secure the minimum
welght.

(3) In shipping grain, grain screen-
ings, soybeans, or grain products in open
hopper cars in lieu of covered hopper
cars or boxcars as provided herein, the
shipper shall be deemed to have acknowl-
edged the terms and conditions of the
contract of carriage embodied in the bill
of lading that the carrier shall not be
linble for injury, loss, or damage to the
lading resulting from a defect or vice in
such property.

(4) Bills of lading covering movements
authorized by this order shall contain a
notation that shipment is moving under
authority of Service Order No. 1280.

{5) The term “open hopper cars”
means all cars listed in the Official Rail-
way Equipment Register, IC.C-R.ER,
No. 404, issued by W. J, Trezise, or suc-y
cessive issues thereof, as having mechan-
fcal designations “HFA", “"HK"”, “HM",
“HMA", “HT", or "HTA",

(6) The term “covered hopper cars”
means all cars listed in the Official Rail-
way Equipment Register, I.C.C. No. 404,
tssued by W. J, Trezise, or successive is-
sues thereof, as having mechanical des-
ignation “LO".

(1) The term “boxcars” means all cars
listed in the Official Rallway Equipment
Register, 1.C.C. No. 404, issued by W. J.
Trezise, or successive issues thereof, as
having mechanical designations “XM",
or "XMI",

(b) Rules and regulations suspended.
The operation of tariffs or other rules
and regulations, insofar as they conflict
with the provisions of this order, is here~
by suspended.

(¢) Application. The provisions of this
order shall apply to intrastate, interstate,
and foreign commerce.

(d) Effective date. This order shall be-~
cgu}le effective at 12:01 am., October 5,
19717,

(e) Ezxpiration date. The provisions of
this order shall expire at 11:59 pm,,
November 30, 1977, unless otherwise
modified, changed, or suspended by order
of this Commission,

(49 US.C. 1 (12), (15), (16) and 17(2).)

It iy further ordered, That a copy of
this order and direction shall be served
upon the Association of American Rail-
roads, Car Service Division, as agent of
all railroads subscribing to the car serv-
ice and car hire agreement under the
terms of that agreement, and upon the
American Short Line Rallroad Associa-
tion: and that notice of this order be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C., and
by filing it with the Director, Office of the
Féderal Register,

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert 8.
Turkington and John R, Michael.

H, G. HOMME, Jr.,
Acting Secretary.

| FR D00.77-20720 Filed 10-7-77:8:45 am|

[ 4310-55 ]
Title 50—Wildlife and Fisheries

CHAPTER |I—UNITED STATES FISH AND
WILDIFE SERVICE, DEPARTMENT OF
THE INTERIOR

PART 32—HUNTING

Opening of Valentine National Wildlife
Refuge, Nebr,, to Hunting

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: SDém regulation.

SUMMARY: The Director has deter-
mined that the opening to hunting of
Valentine National Wildlife Refuge is
compatible with the objectives for which
the area was established, will utilize &
renewable natural resource, and will
provide additional recreational oppor-
tunity to the public.

DATES: September 17, 1977 through
December 31, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Robert M. Ellis, Fort Niobrara Na-
tional Wildlife Refuge, Hidden Tim-
ber Route, Valentine, Nebr. 69201;
Telephone: 402-376-3789.

SUPPLEMENTARY INFORMATION:

§32.32 Special regulations; big game;
for individual wildlife refuge areas.

Public hunting of deer on Valen-
tine National Wildlife Refuge, Nebr,
is permitted during the regular State
seasons except on areas designated by
signs as closed. This open area Is
shown on maps =available at refuge
headquarters and from the Regional Di-
rector, U.8. Fish and Wildlife Service,
10597 West Sixth Avenue, Lakewood,
Colo. 80215. Hunting shall be in accord-
ance with all State regulations covering

the hunting of deer.
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The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50
Code of Federal Regulations, Part 32.
The public 15 invited to offer suggestions
and comments at any time.

Nore—The U.S. Fish and Wildllfe Service
has determined that this document does
not contaln a major proposal requiring prep-
aration of an Economic Impact Statement

under Executive Order 11848 and OMB Cir-
cular A-107.

SerreEMser 14, 1977,

RoserT M. Euurs,
Refuge Manager.

[FR Doc.77-20667 Plied 10-7-77:8:46 am]

[4310-55]
PART 32—HUNTING

Opening of Valentine National Wildlife'
Refuge, Nebr., to Hunting

AGENCY: Fish and Wildlife Service,
Interior,

ACTION: Special regulations.

SUMMARY: The Director has deter-
mined that the opening to hunting of
Valentine Natlonal Wildlife Refuge is
compatible with the objectives for which
the area was established, will utilize a
renewable natural resource, and will
provide additional recreational oppor-
tunity to the public,

DATES: Cock Pheasant: November 5,
1877 through December 31, 1977.
Grouse: September 17, 1977 through
October 16, 1977.

FOR FURTHER INFORMATION CON-
TACT:
Robert M. Ellis, Fort Niobrara Na-
tional Wildlife Refuge, Hidden Tim-
ber Route, Valentine, Nebr. 69201:
Telephone: 402-376-3789.

SUPPLEMENTARY INFORMATION:

§32.22 Special regulations: upland
game; for individual wildlife refuge
areas,

Public hunting of pheasant and grouse
on Valentine National Wildlife Refuge,
Nebr., s permitted during the regular
State seasons except on areas designated
by signs as closed. This open area is
shown on maps available at refuge
headquarters and from the Regional Di«
rector, U.S, Fish and Wildlife Service,
10587 West Sixth Avenue, Lakewood,
Colo, 80215. Hunting shall be in accord-
ance with all State regulations covering
the hunting of pheasant and grouse,

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50
Code of Federal Regulations, Part 32.
The public is invited to offer suggestions
and comments at any time.

Nore—The US, Fish and Wildlife Service
has deurmmed that this document does

not contaln s major proposal requiring prep-
Aration of an Economic Impact Statement

RULES AND REGULATIONS

under Executive Order 11040 and OMEB Cir-

cular A-107.
RoserT M. ErLrs,
Refuge Manager,
SepTEMBER 14, 1077.
[FR Doc,77-20068 Filed 10-7-77:8:45 am|

[3410-37]
Title 9—Animals and Animal Products

CHAPTER 1II—FOOD SAFETY AND QUAL-
ITY SERVICE 'SMEA'I' AND POULTRY
PRODUCTS INSPECTION), DEPART-
MENT OF AGRICULTURE

Rate Increase for Inspection Service

AGENCY: Food Safety and Quality
Service. 4

ACTION: Final rule.

SUMMARY: The rates for overtime in-
spection, identification, certification, or
laboratory service rendered to operators
of official meat or poultry establishments,
importers, or exporters by the Food
Safety and Quality Service, Meat and
Poultry Inspection Program, are changed
to refliect the recent Federal pay ralse.
EFFECTIVE DATE: October 9, 1977.
FOR FURTHER INFORMATION CON-
TACT:

June P. Blair, Acting Director, Fi-

nance Division, Food Safety and Qual-

ity Service, U.S. Department of Agri-

culture, Washington, D.C. (202-447-

6653).

Pursuant to the statutory authorities
cited below, the fees ‘relating to over-
time and holiday inspection, identifica-
tion, certification, or laboratory service
rendered to operators of official meat or
poultry establishments, importers, or ex-
porters by the Food Safety and Quality
Service, Meat and Poultry Inspection
Program, are hereby amended to reflect
increase in Federal employees' salaries
authorized by the Federal Pay Compara-
bility Act of 1970, and Executive Order
12010, dated September 28, 1877, to a
level that will more adequately cover
the cost of the service provided.

Accordingly, the Meat and Poultry In-
spection Regulations in 9 CFR are
amended as set forth below:

1. The rate for overtime or holiday
inspection, identification, or certification
service rendered, as the case may be in
accordance with the provisions of this
¢hapter, is changed from $13.20 per hour
to $14.12 per hour in §§ 307.5(a), 351.8,
and 381.38(a), v
PART 350—SPECIAL SERVICES RELATING

TO MEAT AND OTHER PRODUCTS

2, Section 350.7(c) is amended to read

as follows:

§ 350.7 Fees and charges.
- - » » -

(¢) The fees to be charged and col-
lected for service under the regulations
in this part shall be at the rate of $14.12
per hour for base time, $14.12 per hour
for overtime including Saturdays, Sun-
days, and holidays, and $21.32 per hour

54829

for laboratory service, to cover the costs
of the service and shall be charged for
the time required to render such service.
Where appropriate, this time will include
but will not be limited to the time re-
quired for the travel of the inspector or
inspectors in connection therewith dur-
ing the regularly scheduled administra-
tive workweek.

- - . » -

PART 351—CERTIFICATION OF
TECHNICAL ANIMAL FATS FOR EXPORT

3. Section 351.9(a) i{s amended to read
as follows:

§ 351.9 Charges for examinations.

(a) The hourly fees to be charged and
collected by the Administrator shall he
$14.12 per hour for examinations, as pro-
vided for in § 351.14, and $21.32 per hour
for any laboratory service required to
determine the eligibility of any technical
animal fat for certification under the
regulations in this part. Such fees shall
be charged for the time required to
render such service, including, but not
limited to, the time required for the
travel of the Inspector or inspectors in
connection therewith.

PART 354—VOLUNTARY INSPECTION OF
RABBITS AND EDIBLE PRODUCTS
THEREOF

4. Section 354.101 (b) and (c) are
amended to read as follows:

§354.101 Ona fee basis.

(b) The charges for inspection service
will be based on the time required to per-
form such services. The hourly rate shall
be $14.12 for base time and $14.12 for
overtime or holiday work.

(¢) Charges for any laboratory analy-
sis or laboratory examination of rabbits
under this part related to the inspection
service shall be $21.32 per hour.

PART 362—VOLUNTARY POULTRY ~
INSPECTION REGULATIONS

5. Section 362.5(¢c) is amended to read
as follows:

§ 362.5 'Fees and charges,

(c) The fees to be charged and col-
lected for service under the regulations
in this part shall be at the rate of $14.12
per hour for base time, $14.12 per hour
for overtime including Saturdays, Sun-
days, and holidays, and $21.32 per hour
for laboratory service to cover the costs
of the service and shall be charged for
the time required to render such service,
including but not limited to the time re-
quired for the travel of the inspector or
inspectors in connection therewith dur-
ing the regulatory scheduled administra-
tive workweek.

It has been determined that in order
to cover these increased costs of the
services, the hourly fees charged in con-
nection with the performance of the
services must be increased as soon as
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practicable as provided herein. The need
for the increase and the amount thereof
are dependent upon facts within the
knowledge of the Food Safety and Qual-
ity Service, Therefore, under 5 U.S.C. 553,
it is found that notice and other public
procedure with respect to these amend-
ments are impracticable and unneces-
sary and good cause is found for making
these amendments effective less than 30
days after publication in the FeperaL
REGISTER. :

Nore.—The Food Safety and Quality Serv-
ice has determined that this document does
not contaln a major proposal requiring
preparation of an Inflation Impact State-
ment under Executive Order 11821 and OMB
Clrcular A-107,

Done at Washington, D.C., on October
7, 19717,
ROBERT ANGELOTTI,
Administrator, Food Safety
and Quality Service.

[FR Doc.77-29850 Piled 10-7-77:11:20 am)

[ 6820-14]

Title 41—Public Contracts and Property
Management

CHAPTER 105—GENERAL SERVICES
ADMINISTRATION

PART 105-63—PRESERVATION AND PRO-
TECTION OF AND ACCESS TO THE
PRESIDENTIAL HISTORIC MATERIALS
OF THE NIXON ADMINISTRATION

Subpart 105-63.3—Access to Materials by
Former President Nixon, Federal Agen-
cies, and for Use in Any Judicial Pro-
ceeding

SPECIAL ACCESS REGULATIONS

aGENCY : General Services Administra-
on.

ACTION: Final rule,

SUMMARY: This amendment to the
Nixon materials Special Access Regula-
tions clarifies which officials within Fed-
eral agencies or departments in the ex-
ecutive branch may request access to
the Nixon materials on behalf of that
agency or department. The intent of this
rule is to limit the number of officials
who may request access, thereby assist-
ing the Administrator of General Serv-
ices in determining whether requests are
for a lawful Government use and are
necessary for the conduct of ongoing
Government business.

EFFECTIVE DATE: October 11, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Donald P. Young, Assistant General
Counsel, General Services Administra-
tion, 18th and F Streets NW., Wash-
ington, D.C. 20405 (202-566-1460).

SUPPLEMENTARY INFORMATION:
On August 12, 1977, the General Services
Administration issued revised regula-
tions (42 FR 40858) which in part per-
tained to special access to the Presiden-
tial historical materials of the Nixon
Administration in accordance with sec-
tions 102 and 103 of Title I of the Presi-
dential Recordings and Materials Pres-
ervation Act (Pub. L. 93-526). Revised
§ 105-63.302 pertained to access by Fed-
eral agencies or departments in the ex-
ecutive branch. The purpose of this
amendment is to limit the number of
executive branch officials who may re-
quest access to the Nixon materials in
accordance with that section. Limiting
the number of officials who may request
access will assist the Administrator of
General Services in determining that
requests are for a lawful Government
use and are necessary for the conduct
of ongoing Government business.
Accordingly, the General Services Ad-
ministration hereby revises § 105-63.302

to read as follows:

§ 105-63.302 Access by Federal agen-
cles,

In accordance with the provisions of
Subpart 105-63.2, any Federal agency or
department in the executive branch shall
have access for lawful Government use to
the Presidential historical materials in
the custody and control of the Admin-
istrator to the extent necessary for on-
going Government business. The Admin-
istrator will only consider written
requests from heads or agencies or de-
partments, deputy heads of agencies or
departments, or heads of major organi-
zational components or functions within
agencies or departments.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c);
Secs. 103 and 104 of Pub, L. 93-526; B8 Stat,
1695; 44 U.S.C. 2107 note.)

Nore~—The General Services Administra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration of an Inflation Impact Statement
under Executive Order 11821 and OMB Cir-
cular A-107.

Dated: October 7, 1977.

Joer W. SoLoMON,
Administrator of
General Services Administration,

[FR Doc.77-20918 Piled 10-7-77;3:38 pm|
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and nqulallom. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules,

[ 3410-30]
DEPARTMENT OF AGRICULTURE
Food and Nutrition Service
[ 7 CFR Part 220 ]
FORMULATED GRAIN-FRUIT PRODUCTS
Extension of Public Comment Period

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Extension of public comment
period.

SUMMARY: This notice extends the
public comment period regarding the
proposed withdrawal of authorization
for the use of a class of products referred
to as “formulated grain-fruit products”
in the School Breakfast Program.

DATES: The close of comment date an-
nounced in 42 FR 40011 (August 12,
1977), was September 26, 1877. The re-
vised date is October 11, 1977,

ADDRESS: Comments may be addressed
to the Director, Child Nutrition Division,
Food and Nutrition Service, United
States Department of Agriculture, Wash-
ington, D.C. 20250.

FOR FURTHER INFORMATION CON-
TACT:

Grace L. Ostenso, Nutrition and Tech-
nical Services Stafl, Food and Nutri-
tion Service, United States Depart-
ment of Agriculture, Washington, D.C.
20250 (202-447-9081),

SUPPLEMENTARY INFORMATION:
On March 27, 1874 (39 FR 11248) the
Food and Nutrition Service published
regulations authorizing the use of for-
mulated grain-fruit products which were
believed to provide a nutritious, conven-
ient alternatives breakfast pattern when
served with milk. '

The Department published a proposed
rule, 42 FR 40811, on August 12, 1977,
which would delete the authorization for
use: of these products. The Department
has received requests from interested
parties to extend the comment period be-
yond September 26. It is the Depart-
ment’s policy to maximize public par-
ticipation in the rulemaking process.
Therefore, it is considered in the public
interest to extend the comment period
to October 11, 1977.

Dated: October 8, 1977.

CAROL TUCKER FOREMAN,
Assistant Secretary,

IFR Doc.77-20702 Piled 10-7-77:8:45 amj

[3410-02]
Agricultural Marketing Service
[ 7CFR Part 1049 ]
[Docket No. AO-319-A28)

MILK IN THE INDIANA MARKETING AREA

Decision on Proposed Amendments to
Marketing Agreement and to Order

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Proposed rule.

SUMMARY: This decision would amend
the order based on industry proposals
considered at a public hearing on July
26, 1977. The proposed amendments
would add four Michigan counties to the
marketing area and make a limited
change in the classification of milk. The
amendments are needed to reflect
changed marketing conditions and to in-
sure orderly marketing in the area,

FOR FURTHER INFORMATION CON-
TACT:

Irving E. Sutin, Marketing Specialist,
Dairy Division, Agricultural Market-
ing Service, U.S. Department of Agri-
culture, Washington, D.C. 20250 (202~
447-4829). »

SUPPLEMENTARY INFORMATION:
Prior documents in this proceeding: No-
tice of Hearing—Issued June 22, 1977;
published June 29, 1977 (42 FR 33040).
Recommended Decision—Issued Septem-
ber 6, 1977; published September 9, 1977
(42 FR 45335).

A public hearing was held upon pro-
posed amendments to the marketing
agreement and the order regulating the
handling of milk in the Indiana market-
ing area. The hearing was held, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), and the
applicable rules of practice (7 CFR Part
900), at Indianapolis, Indiana on July
26, 1077, pursuant to notice thereof
issued on June 22, 1977 (42 FR 33040).

Upon the basis of the evidence Intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Pro-
gram Operations, on September 8, 1977,
filed with the Hearing Clerk, United
States Department of Agriculture, his
recommended decision containing notice
of the opportunity to file written excep-
tions thereto.

The material issues, findings and con-
conclusions, rulings, and general find-
ings of the recommended decislon are
hereby approved and adopted and are
set forth in full herein.

The material issues on the record re-
late to:
1. Expansion of the marketing area;

and

2. Classifying the shrinkage of non-
fat milk solids used in modifying fluid
milk products.

FINDINGS AND CONCLUSIONS

The following findings and conclusions
on the material issues are based on evl-
dence presented at the hearing and the
record thereof:

1. Expansion of the marketing area.
The Indiana marketing area, now com-
prised of 64 Indiana counties, should be
expanded to Include the four Michigan
counties of Berrien, Branch, Cass, and
8t. Joseph. About three-quarters of the
route disposition iIn each of the four
counties Is from eight Indiana order pool
plants. The remaining route disposition
in the four counties is from five South-
ern Michigan order pool plants and from
a plant regulated under the Chicago
order.

The handling of milk in the enlarged
marketing area is iIn the current of inter-
state commerce and directly burdens, ob-
structs or affects interstate commerce
in milk and its products.

The four-county area, which is In
southwestern Michigan, borders on the
northern boundary of the present In-
diana marketing area. Two of the four
counties, St. Joseph and Branch, are
bounded on the north by Kalamazoo and
Calhoun Counties, respectively, which
counties are in the southwestern corner
of the Southern Michigan order mar-
keting area. The 1970 census population
of the four counties is 292,000. For each
county the population is: Berrien, 164,-
000; Branch, 38,000; Cass, 43,000; and
St. Joseph, 47,000.

Expansion of the marketing area,
which was proposed by McDonald Dairy
Cooperative Assoclation, was favored by
the major cooperatives in the Indiana
market. There was no opposition to the
proposal. .

McDonald operates a pool distributing
plant in Benton Harbor (in Berrien
County) Mich. The route disposition from
that plant in the four Michigan counties
proposed to be added to the marketing
area Is greater than from any other
plant. In May 1977 about 27 percent of
the Benton Harbor plant's route disposi-
tion was in the Indiana marketing area
and about 23 percent in the Southern
Michigan marketing area. The remain-
ing route disposition from the plant was
in & presently unregulated five-county
area—four proposed counties and Van
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Buren County, Mich., which attaches
to the northern boundary of Berrien and
Cass countles.

Although the Benton Harbor plant has
been qualifying each month for pooling
under both the Indiana and Southern
Michigan orders, it has been pooled con-
tinuously under the Indiana order. This
is because {its route disposition each
month in the Indiana marketing area
has been greater than In the Southern
Michigan marketing area, However, in
some recent months the total route dis-
position in the Southern Michigan mar-
keting area has been close to that in the
Indiana marketing area.

For May 1977 it appeared that the
Benton Harbor plant's route disposition
in the Southern Michigan marketing
area was greater than in the Indiana
marketing area. Only after an audit was
made by the market administrator was
it determined that the route disposition
from the plant was greater in the In-
diana marketing area than in the South-
ern Michigan area.

The McDonald spokesman stated that
unless the four countles are included in
the marketing area, and the Benton Har-
bor plant's distribution therein becomes
route disposition in the marekting area,
regulation of the plant could shift back
and forth between the Indiana and
Southern Michigan orders, This Is be-
cause in some months the plant's route
disposition in the present Indiana mar-
keting area could be less than in the
Southern Michigan marketing area,
which would result in the Benton Har-
bor plant being régulated for the month
under the Southern Michigan order,

Including the four proposéd counties
in the Indiana marketing area will re-
sult in the Benton Harbor plant having
substantially more sales each month in
the foreseeable future in the Indiana
marketing area than in the Southern
Michigan marketing area. This would
remove any uncertainty regarding the
order under which the plant would be
regulated,

The Indiana order provides for a
“takeout-payback™ fall production in-
centive plan that withholds 20 cents per
hundredweight from the payments oth-
erwise due producers for their deliveries
in April-July. This money is distributed
to producers on the basis of their pro-
duction in the payback months of Sep-
tember-December. Under the Southern
Michigan order, producers are paid on
& base-excess plan throughout the year.
The base on which each producer is paid
is determined by his deliveries in the pre-
ceding August-December, If regulation
of a plant shifted back and forth between
orders, the producers inyvolved could lose
the benefits of the producer payvment
plan in the order under which thefr milk
was usually pooled without obtaining the
comparable benefits realized by produc-
ers regularly associated with the other
order, Without the inclusion of the pro-
posed four counties in the Indiana mar-
keting area, producers supplying the
Benton Harbor plant could find them-
selves In such a situation.

PROPOSED RULES

Including in the Indiana marketing
area the proposed four counties, wherein
Indiana order handlers are the principal
distributors, will contribute to market
stability. Particularly, it would serve as
a safeguard against disruptive market-
ing conditions and the inequities among
producers that would result if regula-
tion of the plant they supplied shifted
back and forth between the Indiana and
Southern Michigan orders.

The provisions of the existing order as
herein proposed to be amended are
equally appropriate for the expanded
marketing area.

2. Classifying the shrinkage of nonfat
milk solids used in modifying fluid milk
products. When fluid milk products are
modified by adding nonfat milk solids
(i.e., nonfat dry milk, condensed skim
milk, or similar products), shrinkage in
Class III up to two percent of the fluid
equivalent of the quantity of nonfat milk
solids added should be allowed.

Fluid milk products modified by the ad-
dition of nonfat milk solids, commonly
called fortified products, represent a sig-
nificant Class I disposition of handiers,
Such a modified product must be ac-
counted for under the order as Class I
in a quantity equal to the weight of an
equal volume of the same unmodified
product. The small incresse in volume
due to the addition of the nonfat milk
solids 1s accounted for when the modified
product is disposed of as Class I. The re-
mainder of the fluid equivalent of nonfat
milk solids added but not represented by
a volume increase in the modified prod-
uct is classified as Class III.

The market administrator’s laboratory
tests the modified milk products of a
handler to determine their total nonfat
milk solids content. From that total he
subtracts the nonfat milk solids content
of milk utilized by the handler in making
the modified milk products to determine
the quantity of solids added.

The guantity of nonfat milk solids de-
termined by the market administrator
to have been added to the modified prod-
uct is the basis for computing the fluld
equivalent of the nonfat milk solids to
be accounted for and classified. .

The handler who proposed the change
adopted in this decision complained that
the order makes no allowance for the
loss of nonfut dry milk solids used in
fortification. He testified that, In addi-
tion to the loss Incurred in processing
fluld milk products, losses result from
spillage and from nonfat dry milk stick-
ing to the bags in which it is received at
the plant,

Some disappearance of nonfat milk
solids may be due to a lack of detalled
records for each batch of fluid milk prod-
ucts fortified with added nonfat milk
solids. For example, when more of a for-
tified fluid milk product is made than is
needed for packaging on a particular
day, the excess would be diverted for use
in another product at the plant. It may
not always be practicable for a handler
to maintain & complete and accurate
record of the nonfat milk products from
each batch of a fortified product so
diverted.

When the amount of nonfat milk sol-
ids in modified fluid milk products is de-
termined by the market administrator's
Jaboratory testing, a reasonable basis
exists for computing & shrinkage allow-
ance for nonfat milk sollds used in the
fortification process, A Class III shrink-
age allowance of not more than two per-
cent of the fluid equivalent of the quan-
tity of nonfat milk solids so used, which
is adopted in this decision, is appropriate
for this purpose. This is the same rate
of Class IIT shrinkage allowance appli-
cable to milk received from producers.

The loss of nonfat milk solids associ-
ated with the fortifying process should
be treated separately from the shrink-
age allowances applied to receipts of
fluid milk products. The shrinkage al-
lowance in this case should be a part of
the classification procedure of the spe-
cific modified fluid milk product disposed
of.

The present classification provisions
specify how much of the fluid equivalent
of the nonfat milk solids in a fortified
product may be classified in Class IIT,
The shrinkage allowance provided herein
would be a quantity of Class III milk
in addition to the guantity now calcu-
lated under the present provision,

Any disappearance of nonfat milk
solids in excess of the two percent limit
would enter into the total plant account-
ing for receipts and disposition under
the present order provisions applicable
to shrinkage.

RULINGS ON PROPOSED FINDINGS
AND CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. The briefs, proposed
findings and conclusions and the evi-
dence in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions are denled
for the reasons previously stated in this
decision.

GENERAL FINDINGS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amend-
ments thereto; and all of sald previous
findings and determinations are hereby
ratified and affirmed, except insofar as
such findings and determinations may be
in conflict with the findings and deter-
minations set forth herein,

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, wiil tend to effectuate
the deciared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
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affect market supply and demand for
milk in the marketing area, and the mini-
mum prices specified in the tentative
marketing agreement and the order, as
hereby proposed to be amended, are such
prices as will reflect the aforesaid factors,
insure a sufficient quantity of pure and
wholesome milk, and be in the public
interest;

(¢) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the handiing
of milk in the same manner as, and will
be applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in, & marketing
agreement upon which a hearing has
been held;

(d) All milk and milk products handled
by handlers, as defined in the tentative
marketing agreement and the order as
hereby proposed to be amended, are in
the current of interstate commerce or di-
rectly burden, obstruct, or affect inter-
state commerce in milk or its products;

and

(e) It is hereby found that the neces-
sary expense of the market administra-
tor for the maintenance and function-
ing of such agency will require the pay-
ment by each handler, as his pro rata
share of such expense, 4 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe, with respect to
milk specified in § 1049.85 of the afore-
said tentative marketing agreement and
the order as proposed to be amended.

RULINGS ON EXCEPTIONS
No exceptions were filed.
MARKETING AGREEMENT AND ORDER

Annexed hereto and made a part
hereof are two documents, a Marketing
Agreement regulating the handling of
milk, and an Order amending the order
regulating the handling of milk in the
Indiana marketing area which have been
decided upon as the detailed and appro-
priate means of effectuating the forego-
ing conclusions,

It is hereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the Feperan
Recister. The regulatory provisions of
the marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which is published with
this decision.

DETERMINATION OF PRODUCER APPROVAL
AND REPRESENTATIVE PERIOD

July 1977 is hereby determined to be
the representative period for the purpose
of ascertaining whether the issuance of
the order, as amended and as hereby
proposed to be amended, regulating the
handling of milk in the Indiana market-
Ing area is approved or favored by pro-
ducers, as defined under the terms of the
order (as amended and as hereby pro-
posed to be amended), who during such
representative period were engaged in
the production of milk for sale within
the aforesaid marketing area.
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Signed at Washington, D.C., on Octo-
ber 4, 1977.
Rosert H, MEYER,
Asststant Secretary for
Marketing Services.

Order ' Amending the Order, Regulating
the Handling of Milk in the Indiana
Marketing Area

FINDINGS AND DETERMINATIONS

The following findings and determina-
tions supplement those that were made
when the order was first issued and when
it was amended. The previous findings
and determinations are hereby ratified
and confirmed, except where they may
conflict with those set forth below.

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreement
and to the order regulating the handling
of milk In the Indiana marketing area.
The hearing was held pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1837, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure (7 CFR
Part 900).

Upon the basis of the evidence intro-
duced at such hearing and the record
therof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area, and the
minimum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
sufficlent quantity of pure and wholesome
milk, and be in the public interest;

(3) The sald order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classses of
Industrial or commercial activity specl-
fied in, a marketing agreement upon
which a hearing has been held;

(4) All milk and milk products handled
by handlers, as defined in the order as
hereby amended, are in the current of
interstate commerce or directly burden,
obstruct, or affect interstate commerce
in milk or its producers; and

(5) It Is hereby found that the neces-
sary expense of the market administra-
tor for the maintenance and function-
ing of such agency will require the pay-
ment by each handler, as his pro rata
share of such expense, 4 cents per
hundredweight or such lesser amount as
the Secretary may prescribe, with re-
spect to milk specified In § 1049.85.

*This order shall not become effective un«
less and untll the requirements of § 900.14
of the rules of practice and procedure gov-
erning proceedings to formulate marketing
agreements and marketing orders have been
met.
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Order relative to handling. It is there-
fore ordered that on and after the effec-
tive date hereof the handling of milk in
the Indiana marketing area shall be in
conformity to and in compliance with
the terms and conditions of the order,
as amended, and as hereby amended, as
follows:

The provisions of the proposed mar-
keting agreement and order amending
the order contained in the recommended
decislon issued by the Deputy Adminis-
trator, Program Operations, on Septem-
ber 6, 1977, and published in the FEoEraL
REGISTER on September 9, 1977 (42 FR
45335) shall be and are the terms and
provisions of this order, amending the
order, and are set forth in full herein:

1. Section 1049.2 is revised as follews:
§ 1049.2 Indiana marketing area.

“Indlana marketing area” (hereinaf-
ter referred to as the “marketing area”™)
means all of the territory within the
boundaries of the following counties, in-
cluding territory wholly or partly within
such boundaries occupied by Govern-
ment (municipal, State, or Federal) res-
ervations, installations, Institutions, or

other similar establishments:
(a) In Indlana, the counties of:

Adams La Porte
Allen Lawrence
Bartholomew Madison
Blackford Marion
Boone Marshall
Brown Miami

Cass Monroe
Clay Montgomery
Clinton Morgan
Decatur Noble

De Kalb Owen
Delpware Parke
Elkhart Porter
Fayotte Putnam
Fountain Randolph
Franklin Ripley
Fulton Rush
,Grant St, Joseph
Hamilton Shelby
Hancock Starke
Hendricks Steuben
Henry Switzerland
Howard Tippecanoce
Huntington Tipton
Jackson Union

Jay Vermillion
Jefferson Vigo
Jennings Wabash
Johnson Warren
Kossiusko Wayne
Lagrange Welis

Lake Whitley

(b) In Michigan, the counties of :

Berrion Cass

Branch St. Joseph

2. In §1049.40, paragraph (¢)(8) is
revised as follows:

§ 1049.40 Classes of utilization.
. - - » -

(c) L

(6) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product’
that was Included within the fluld milk
product definition pursuant to § 1049.15,
plus the fluid equivalent of loss of nonfat
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milk solids occurring in the process of
modification in any case where determi-
nation of the quantity of added nonfat
milk solids disposed of in such products
{s based upon laboratory analysis by the
market administrator, such loss allow-
able pursuant to this subparagraph not
to exceed two percent of the fluid equiv-
alent of the quantity of added nonfat
milk solids so determined to be added;
and

|FR Doc.77-28728 Flled 10-7-77,8:45 am]

[3410-34]
DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection
Service

[9CFRPart92]
IMPORTATION OF ANIMALS

AGENCY: Animal and Plant Health In-
spection Service, USDA.

ACTION: Proposed rule.

SUMMARY: This document proposes to
amend the animal import reguletions to
delete optional pre-entry diagnostic
screening tests for equine piroplasmosis,
to clarify in-bond transit requirements
for animals from Canada and add pro-
visions to the regulations whereby ani-
mals of United States origin may
transit Canada and re-enter the United
States without meeting certain importa-
tion requirements. The intended effect
of these actions is to reduce unnecessary
time and expense assoclated with the
importation of animals.

DATE: Comments on or before Novem-
ber 10, 1977.

ADDRESS: Written comments to Dep-
uty Administrator, USDA, APHIS, VS,
Room 821, Federal Building, 6505 Bel-
crest Rd., Hyattsville, Md. 20782.

FOR FURTHER INFORMATION CON-
TACT:

Dr. D. E. Herrick, USDA, APHIS, VS8,
Room 815, Federal Building, Hyatts-
ville, Md, 20782, (301-436-8170).

SUPPLEMENTARY INFORMATION: A
negative test for equine piroplasmosis
has been required as a prerequisite for
importation of heorses into the United
States since October 1870. Since availa-
bility of antigen for testing and labora-
tory capability required to conduct the
tests were limited to the United States at
that time, the Department made avall-
able optional pre-entry diagnostic
screening tests whereby blood from
horses intended for importation into the
United States could be tested and their
equine piroplasmosis disease status de-
termined prior to their departure from
thelir country of origin. This was done to
eliminate to the extent possible the re-
fusal of entry of horses which were found
to be reactors to the equine piroplasmo-
sis test upon arrival in the United
States and the expense and inconveni-
ence to importers associated therewith.

The method of preparing equine piro-
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plasmosis antigen has now been made
available to laboratories in other coun-
tries and the Department has trained
laboratory technicians from seyeral
countries including France, Great Brit-
ain, Chile, and Argentina in procedures
necessary to produce the required anti-
gen and to conduct the equine piroplas-
mosis test. It has now been determined
that there is no longer a need for the
Department to conduct courtesy screen-
ing tests, at Department expense, on
horses prior to their shipment to the
United States and the provision for pro-
viding such tests would be deleted from
the regulations.

The proposal would also permit ani-
mals of United States origin to transit
Canada under specified conditions and
return to the United States through a
different land border port without a
Canadian health or test certificate when
accompanied by & copy of the United
States export health certificate properly
fssued and endorsed. In view of the
health measures which the Canadian
government has employed to control and
eradicate communicable diseases of ani-
mals, these changes will not endanger
the health of the animals in the United
States. These changes will, on the other
hand, conserve time and expense with
respect to re-entry of animals from
Canada.

The proposed docket would also spéci-
fy that a permit is required for in-bond
shipments of animals from Canada
which are transiting the United States
for Immediate export. This is proposed
for the purposes of clarification and for
the purpose of conforming the provi-
sions of § 92.25 with those of §92.2(d).

Notice is hereby given In accordance
with the administrative procedure pro-
visions In 5 US.C. 553, that, pursuant to
section 2 of the Act of February 2, 1803,
as amended; and sections 2, 3, 4, and 11
of the Act of July 2, 1862 (21 USC. 111,
134a, 134b, 134c, and 1340), the Animal
and Plant Health Inspection Service is
considering amending Part 82, Title 9,
Code of Federal Regulations in the fol-
lowing respects:

§92.11 [Amended]

1. In §92.11(d), the last two sentences
would be deleted.

2. In § 9225, paragraph (a) would be
redesignated as (a) (1), & new paragraph
(2) would be sdded and redesignated
pa.r:gmph (a) (1) would be amended to
read:

§92.25 Special provisions.

(a) In-bond shipments from Canada.
(1) Cattle, sheep, goats, swine, horses,
and poultry and birds from Canada
transported in-bond through the United
States for immediate export shall be in-
spected at the border port of entry and,
when accompanied by an import permit
obtained under § 924 of this Part and
all conditions therein are observed, shall
be allowed entry and shall be otherwise
handled as provided in paragraph (d) of
§922. Animals not accompanied by a
permit shall meet the requirements of
this Part in the same manner as animals

destined for iImportation into the United
States, except that the Deputy Adminis-
trator, Veterinary Services, may permit
their inspection at some other point
when he finds that such action will not
{ncrease the risk that communicable dis-
eases of livestock and poultry will be dis-
seminated to the livestock or poultry of
the United States.

(2) In-transit shipments through Can-
ada. Animals (including poultry) origi-
nating in the United States and trans-
ported directly through Canada may
re-enter the United States without Ca-
nadian health or test certificates when
accompanied by copies of the United
States export health certificates properly
issued and endorsed in sccordance with
regulations in Part 91 of this chapter;
Provided that, to qualify for entry, the
date, time, port of entry, and signature
of the Canadian Port Veterinarian that
inspected the animals for entry into
Canada shall be recorded on the United
States health certificate that accompa-
nies the animals. In all cases it shall be
determined by the veterinary inspector
at the United States port of entry that
the animals are the identical animals
covered by said certificate.

» - - - -
§92.34 [Amended]

3. In § 92.34(c), the last two sentences
would be deleted.

All written submissions made pursuant
to this notice will be made available for
public inspection at the Federal Bullding,
6505 Belerest Road, Room 821, Hyatts-
ville, Md., during regular hours of busi-
ness (8:00 am. to 4:30 p.m,, Monday to
Friday, except holidays) in a manner
convenient to the public business (7 CFR
1.27(b)).

Comments submlitted should bear a
reference to the date and page number
of this Issue in the FEDERAL REGISTER.,

Done at Washington, D.C., this 5th day
of October 1977.

Nore—The Animal and Plant Health In-
spection Seryice has determined that this
document does not contain a major proposal
requiring preparation of an Inflation Impact
Statement under Executive Order 11821 and
OMB Circular A~107,

Norvax L. MeveR,
Acting Deputy Admin-
istrator, Veterinary Services.

[FR Doc.77-20724 Flled 10-7-77.6:45 am]

[6210-01]
FEDERAL RESERVE SYSTEM
[12CFRPart202]
[Reg. B; Docket No, R-0117}

EQUAL CREDIT OPPORTUNITY
Proposed Definition of Adverse Action
AGENCY: Board of Governors of the

Federal Reserve System.
ACTION: Proposed rule.
SUMMARY: In response to requests for
clarification of the definition of adverse
action, the Board proposes to amend
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that definition, A number of creditors
and two government agencles have raised
the question of whether some or all point
of sale or loan refusals or failures to au-
thorize an extension of credit that would
not exceed the account limit are adverse
action and therefore require notice to
the customer. The Board is seeking pub-
lic comment in order to determine what
regulatory course best implements the
Equal Credit Opportunity Act.

DATE: Comments must be received on or
before November 15, 1977,

ADDRESS: Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551. All comments
should refer to Docket No. R-0117.

FOR FURTHER INFORMATION CON-
TACT:

Anne Geary, Manager, Equal Credit
Opportunity Section, Division of Con-
sumer Affairs, Board of Governors of
the Federal Reserve System, Wash-
ington, D.C. 20551 (202-452-3046).

SUPPLEMENTARY INFORMATION:
The Equal Credit Opportunity Act and
Regulation B require that notification
be given to an applicant when adverse
action occurs, Section 202.2(c) of Regu-
lation B provides that adverse action
occurs in three instances. First, it
occurs when there is & refusal to grant
credit in substantially the amount or on
substantially the terms requested by an
applicant, unless the applicant uses or
expressly accepts the amount or terms
that the creditor offers.

Second, adverse action occurs if there
is a termination of an account or an
unfavorable change in its terms that does
not affect all or a substantial portion of
a classification of the creditor’s accounts.
Third, it occurs when there is a refusal
to Increase the amount of credit avail-
able to an applicant who has requested
the increase in accordance with the cred-
itar's procedures for that tyvpe of credit.

The regulation specifically excludes
five events from the definition of adverse
action, Including a creditor's refusal to
extend credit at point of sale or loan
because the credit requested would ex-
ceed a previously established credit limit
on the account. Therefore, no notice of
adverse action need be given when the
use of a credit card would exceed the
limit on the account. However, the Act
and regulation are not explicit as to
whether adverse action occurs and, thus,
whether notice must be given, when the
attempted use would not exceed the
credit limit on the account.

In response to requests for clarifica-
tion of this ambiguity, an official staff
Interpretation of §202.2(c) was issued
(EC-0008, 42 FR 21605, April 28, 1977).
The Interpretation states that a ored-
Itor’s refusal or failure to authorize the
use of an open-end account when such
use would not exceed the account limit
does not constitute adverse action and,
therefore, does not require that the ap-

plicant be notified of the reasons for

PROPOSED RULES

the refusal. The staff of the Federal
Trade Commission and the Justice De-
partment have asked for reconsideration
of this interpretation.

The Board proposes to amend § 2022
(¢) In order to resolve this ambiguity in
the definition of adverse action. Board
stafl’s official interpration, EC-0008, re-
mains in effect in the interim.

Two proposals are offered for com-
ment, Proposal A would amend § 202.2(¢c)
to provide that a refusal or fallure to au-
thorize the use of an account at a point
of sale or loan is not adverse action un-
less such refusal or fallure: (1) Occurs
in connection with a request to increase
the credit limit on the account in accord-
ance with the procedures established by
the creditor, (2) is a termination of the
account, or (3) is an unfavorable change
in the terms of an account that does not
affect all or a substantial portion of a
classification of a creditor's accounts. In
addition, the term “application” would
be substituted for “applicant” in subsec-
tion (1)(1) of the current definition, and
language would be Inserted to emphasize
that § 202.2(c) (2) takes precedence over
£ 202.2(¢c) (1). The effect of adopting this
proposal would be that all point of sale
or loan refusals or fallures to authorize
use of an account are not adverse action,
except in the three cases described im-
mediately above.

Proposal B, on the other hand, would
amend § 202.2(¢c) (2) to provide that a
refusal or failure to authorize the use of
an account at point of sale or loan would
not be adverse action if occasioned by
the customer’s failure to present a credit
card or required identification, the cus-
tomer’s presentation of an expired credit
card, or the fact that the authorization
center was closed or known to the mer-
chant to be malfunctioning, All other
point-of-sale refusals of credit would be
adverse action requiring notice, The ef-
fect of adopting proposal B would be to
limit the events that would not require
a notice to those specifically exempted.
Notices would still be required, for ex-
ample, when an applicant presents a
card reported lost or stolen, when an
applicant attempts to use an account on
which that applicant has disclaimed re-
sponsibility, or when the equipment at
point of sale is malfunctioning. Simi-
larly, a notice would be necessary if the
use of the card did not fit into the appli-
cant's previous pattern of card use or if
the use of the card exceeded the credit
limit for cash advances, for a particular
kind of purchase, or for a geographic
area. These are generally considered se-
curity control mechanisms.

To aid in consideration of this pro-
posed rulemaking by the Board, inter-
ested persons are invited to submit rele-
vant data, comments, or analyses. Any
such information should be submitted in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than November 15, 1977. All
material submitted should include the

Docket No. R-0117, Such Information
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will be made ayailable for inspection and
copying upon request except as provided
in § 261.6(a) of the Board's rules regard-
ing availability of information (12 CFR
261.61(a)).

The following proposed amendments
are published pursuant to the Board’'s
authority under section 703(a) of the
Equal Credit Opportunity Act (16 U.S.C.
1691(h)).,

ProrosAL A

§ 202.2 Definitions and rules of cone
struction. :
» » - » -

(¢) Adverse action. (1) For the pur-
pose of notification of action taken,
statement of reasons for denial, and
record retention, the term means:

() A refusal to grant credit in sub-
stantially the amount or on substantially
the terms requested in an application
uniess the creditor offers to grant credit
other than in substantially the amount
or on substantially the terms requested
by the applicant and the applicant uses
or expressly accepts the credit offered;
or

- » L - »
(2) The term does not include:
- » - » L

(i) A refusal or failure to authorize
the use of an account at a point of sale
or loan, except when the refusal is
caused by & termination or an unfavor-
able change in the terms of an account
that does not affect all or & substantial
portion of a classification of the credi-
tor's accounts or when the refusal re-
sults in the denial of an application to
increase the amount of credit avaflable
under the account; or

(3) When & particular action falls
within the definitions of both paragraphs
(e) (1) and (c)(2) of this section, the
provisions of paragraph (¢)(2) of this
section control.

ProrPOSAL B

§ 202,.2 Definitions and rules of con-
struetion,

(c) Adverse action, * * *
(2) The term does not include:

(vl) A refusal to extend credit because
an applicant falls to present a credit
card or presents an expired credit card;
or

(vil) A refusal to extend credit be-
cause an applicant falls to present the
required identification; or

(viil) A refusal to extend credit be-
cause the credit card issuer’s authoriza-
tion center is closed or known to the
merchant to be malfunctioning.

By order of the Board of Governors,
effective September 28, 1977.

Taeovore E. ALLISON,
Secretary of the Board,

[FR Doc.77-20620 Filed 10-7-77,8:45 am]
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[4910-13 ]
DEPARTMENT OF
TRANSPORTATION
[14CFRPart71]

[Alrspace Docket No. 77-EA-76]

PROPOSED ALTERATION OF
TRANSITION AREA, ELMIRA, N.Y.

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Notice of proposed rule mak-
ing.

SUMMARY: This notice proposes to al-
ter the Elmira, N.Y., Transition Area,
over Chemung County Airport, Elmira,
N.Y. The extension based on the 237"
VOR radial will be widened and length-
ened. This results from the development
of a revised VOR runway 6 approach
procedure.

DATES: Comments must be recelved on
or before November 10, 1977,

ADDRESSES: Send comments on the
proposal in trinlicate to: Chief, Airspace
& Procedures Branch, AEA-530, Eastern
Region, Federal Aviation Administra-
tion, Federal Building, Jamaica, N.Y,
11430.

FOR FURTHER INFORMATION CON-
TACT:

Frank Trent, Airspace & Procedures
Branch, AEA-530, Air Traffic Division,
Federal Aviation Administration, Fed-
eral Building, JFX. International
Alrport, Jamaica, N.Y. 11430, Tele-
phone (212) 985-3391, The docket may
be examined at the following location:
FAA, Office of the Regional Counsel,
AEA-T, Federal Bullding, J.F.K. Inter-
national Airport, Jamaica, N.Y, 11430,

COMMENTS INVITED

Interested parties may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire, Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Eastern Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Federal Building,
JFK. International Airport, Jamaica,
N.Y. 11430. All communications received
on or before November 10, 1977, will be
considered before action is taken on the
proposed amendments. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be avallable,
both before and after the closing date
for comments, In the Rules Docket for
examination by interested persons.

AvVArLasiLITY oF NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Chief, Air-
space & Procedures Branch, AEA-530,
Eastern Region, Federal Aviation Ad-
ministration, Federal Bullding, Jamaica,
N.Y. 11430, or by calling (212) 995-3391.

Communications must identify the no-
tice number of this NPRM. Persons in-
terested in being placed on a malling
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list for future NPRMs should also re-
quest a copy of Advisory Circular No.
11-2 which describes the application pro-
cedures.

THE PROPOSAL

The FAA is considering an amendment
to Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part T1)
to alter the transition area over Che-
mung County Airport, Elmira, New York.
The area will be altered by Increasing the
width of the 237° VOR radial extension
from 2 to 4 5 miles each side of the radial,
and increasing the length from 8 to ap-
proximately 11.5 miles. The designation
of the navigational aid is changed from
VOR to VORTAC.

DRAFTING INFORMATION

The principal authors of this docu-
ment are Frank Trent, Afr Traffic Divi-
sion, and Thomas C, Halloran, Office of
the Regional Counsel.

THE PROPOSED AMENDMENT

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend Sec-
tion 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part T1)
as follows:

1. Amend Section 71.181 of Part 71 of
the Federal Aviation Regulations so as
to amend the description of the Elmira,
N.Y., 700-foot floor transition area by
deleting “within 2 miles each side of the
Elmira VOR 237* radial extending SW
from the 12-mile radius area for 8 miles
SW of the VOR" and by inserting,
“within 4.5 miles each side of the Eimira
VORTAC 237* radial, extending from
the 12-mile radius area to 11.5 miles W
of the VORTAC", in lieu thereof.
(Section 307(a) of the Pederal Aviation Act of
1958 (72 Stat. 749; 49 US.C. 1348(a)) and
of Section 6(c) of the Department of Trans-
portation Act (49 US.C. 1656(c)); and 14
CFR 11.65)

Nore—The Federal Aviation Administra-
tion has determined that this document
does not contain & major proposal requir-
ing preparation of an Economic Jmpact
Statement under Executive Order 11821 as
amended by Executive Order 11840 and OMB
Circular A-107.

Issued in Jamaica, N.Y., on September
27, 19717,
WirLiam E, MORGAN,
Director, Eastern Region.

|FR Doc.77-20715 Filed 10-7-77:8:45 am)

[ 6355-01 ] %

CONSUMER PRODUCT SAFETY
COMMISSION
[ 16 CFR Part 1302 ]
EXTREMELY FLAMMABLE CONTACT
ADHESIVES

Extension of Time for Rulemaking

AGENCY: Consumer Product Safely
Commission.

ACTION: Extension of time for promul-
gation of rule.

SUMMARY: The purpose of this notice
is to extend from September 12, 1977,

until December 12, 1977, the period in
which the Consumer Product Safety
Commission must publish in the FEpERAL
RecISTER & consumer product safety rule
to declare that certain extremely flam-
mable contact adhesives are banned haz-
ardous products under section 8 of the
Consumer Product Safety Act(CPSA)
(15 U.S.C. 2057) or to withdraw the rule
proposed on July 13, 1977,

DATES: The deadline for publishing the
rule is extended to December 12, 1977.

ADDRESSES: Nonapplicable,

FOR FURTHER INFORMATION CON-
TACT:

Phillip Bechtel. Office of the General
Counsel, 202-634-T7770.

SUPPLEMENTARY INFORMATION:

The purpose of this notice is to ex-
tend from September 12, 1977, until
December 12, 1977, the period in which
the Consumer Product Safety Commis-
sion must publish in the FeperaL REGIS-
TER A consumer product safety rule to
declare that certain extremely flam-
mable contact adhesive are banned haz-
ardous products under section 8 of the
Consumer Product Safety Act (CPSA)
(15 US.C. 2057) or to withdraw the rule
proposed on July 13, 1977.

Based on information gathered by the
Commission staff and information con-
tained in a petition (HP 76-9) filed by
Barbara Peters on March 12, 1876, the
Commission preliminarily determined
that extremely flambable contact ad-
hesives and similar products in contain-
ers of more than one-half pint are being
and will be distributed in commerce and
present an unreasonable risk of burn in-
Jury from explosive vapor ignition and
flashback fire. The Commission also pre-
liminarily determined that no feasible
standard under the CPSA would ade-
quately protect the public from the un-
reasonable risk of injury associated with
the product. On July 13, 1977, the Com-
mission proposed a ban under the CPSA
of this product (42 FR 35884). The Fep-
£rAL RecisTerR notice proposing the ban
invited interested persons to submit, on
or before September 12, 1977, written
comments regarding the proposal. The
Feoraar Recister notice also Invited in-
terested persons to make an oral pres-
entation concerning the vrovosal at s
proceeding that was conducted August
29, 1977.

The Commission has received ap-
proximately twenty-five written com-
ments concerning the proposed ban as
well as eight oral presentations concern-
ing the proposal. Many of these com-
ments and presentations concern tech-
nical issues that must be reviewed by the
Commission staff. Since the comment
period expired recently, the Commission
staff will reguire additional time to
analyze these comments and brief the
Commission.

Accordingly, pursuant to § 9(a) (1) of
the CPSA (15 USC. 2058(a)(1)) the
period of time in which the Commission
must publish a consumer product safety
rule declaring that certain extremely
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flammable contact adhesives are banned
hazardous products or withdraw the
rule proposed on July 13, 1977, is ex-
tended to December 12, 1977. This period
may be further extended for good cause
by notice published in the Frozrat Rec-
ISTER.

Dated: October 3, 1977.

Saoye E. DuxN,
Deputy Secretary,
Consumer Product Safety Commission.

[FR Doc.77-20502 Piled 10-7-77:8:45 am |

[6351-01]

COMMODITY FUTURES TRADING
COMMISSION

[17CFRParts 1,166 ]

PROTECTION OF COMMODITY
CUSTOMERS

Standards of Conduct for Commodity
Trading Professionals; Public Hearing

AGENCY: Commodity Futures Trading
Commission.

ACTION: Public hearing.

SUMMARY: The Commeodity Putures
Trading Commission will hold a public
hearing on Wednesday, October 19, 1977,
to receive oral comments on its Customer
Protection Rules.

DATE: 10 am., October 19, 1977,

ADDRESS: Dirksen Buillding, Room
204-A, 219 South Dearborn Street, Chi-
cago, I,

FOR FURTHER INFORMATION CON-~
TACT:

Marcia Carlson, Commodity Futures
Trading Commission, 233 South
Wa:l;er Drive, Chicago, Ill. (312-353~
9018).

SUPPLEMENTARY INFORMATION:
The Commission's proposed Customer
Protection Rules were published in the
FEpERAL REcIsTER On September 6, 1977
(42 FR 44742) . Persons wishing to appear
at this hearing should notify Ms. Carlson
by Friday, October 14, 1977,

Issued In Washington, D.C., on Oc-
tober 5, 1977, by the Commission.

Witriax T. BAGLEY,
Chairman, Commodity
Futures Trading Commission.

[FR Doe.77-20636 Filed 10-7-77;8:45 am|

[ 1505-01 ]

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

[ 21 CFR Parts 16, 20, 860 ]
| Docket No, 77TN-0155)
MEDICAL DEVICES
Classification Procedures
Correction

In FR Doc, 77-26388, appearing at
page 46028 in the issue of Tuesday, Sep-
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tember 13, 1077, make the following
changes,

1. On page 46033, second column, the
number “515(b) " should be inserted be-
tween the fourth and fifth lines of the
first full paragraph.

2. On page 46034, second column, the
fourth line of the second paragraph
should read “90 Stat. 540-559, 564-574
(21 U.8.C. 3600)",

3. On page 46036, third column, the
word “age"” should be inserted between
the second and third complete words in
line three of § 860.7(f) (1) (iD) (o),

4. On page 46037, first column, the
third word in the fifth line of § 860.7(f)
(1) tiv) (d) should read, “or".

[ 1505-01 ]
[ 21 CFR Part 299 ]
[Docket No, 7TTIN-0155)

DRUGS; OFFICIAL NAMES

Proposed Amendment of Designation of
Official Names

Correction

In FR Doc. 77-26572, appearing at
page 45938 in the issue of Tuesday, Sep-

‘tember 13, 1977, an indented line should

be added above the first column on page
45940, reading, “Interested persons may,
on or before”,

[4110-03]
[ 21 CFR Part 700 ]
[Docket No. TIN-0105]

PRESERVATION OF COSMETICS COMING
IN CONTACT WITH THE EYE

Intent to Propose Regulations and Request
fotlnf?r:‘muon ”
AGENCY: Food and Drug Administra-
tion (FDA) .
ACTION: Notice of intent to propose
regulations.
SUMMARY: This document announces
the agency's intention to propose regu-
lations regarding microbial preservation
of cosmetics that may come in contact
with the eye under intended or custom-
ary conditions of use. The Commissioner
of Food and Drugs is inviting the sub-
mission of comments and information
concerning microblological testing meth-
ods and standards of performance suit-
able to assure that such cosmetics do
not become contaminated with micro-
organisms during manufacturing, sub-
sequent storage and/or use by con-
sumers,
})9»'\";'!3: Comments by December 12,
ADDRESSES: Written comments, data,
or information to the Hearing Clerk
(HFC-20), Food and Drug Administra-
tion, Rm. 4-65, 5600 Fishers Lane, Rock-
ville, Md. 20857.
FOR FURTHER INFORMATION CON-
TACT:
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Heinz J. Elermann, Bureau of Foods
(HFF-440), Food and Drug Admin-
istration, Department of Health, Edu-
cation, and Welfare, 200 C St. SW.,
Washington, D.C. 20204 (202-245-
1530).

SUPPLEMENTARY INFORMATION:
FDA has received several reports of
corneal ulceration associated with the
use of cosmetic mascaras containing
pathogenic microorganisms. These re-
portis fllustrate the importance-of having
adequate preservatives in mascaras and
other eye contact cosmetics to reduce
the risk of microbial contamination and
eye Injury. Mascaras can become con-
taminated with various microorganisms
when the consumer uses the product and
re-inserts the applicator wand into the
container after application of the mas-
cara to the eye Iashes. The re-insertion
of the applicator wand into the mascara
is part of the intended or customary
conditions of use of the products. With-
out an adequate preservative system,
microorganisms introduced into the
mascara with the applicator wand can
survive and multiply inside the contain-
er. When the mascara is used again, if
the micréorganisms on the applicator
wand come into contact with a scratched
or damaged cornea, the eye may become
infected, The healthy cornea is a for-
midable barrier against microbial insults.
However, a cornea scratched inadvert-
ently with a mascara wand, fingernail,
contact lens, or otherwise damaged by
chemical or physical trauma may read-
ily become infected with microorga-
nisms.

. The reported Incidents all involve
mascaras in which the microorganism
Pseudomonas aeruginosa has been found.
Pseudomonas aeruginosa is an ublquit-
ous bacterium that may be present on
the skin as a transient microorganism.
It may readily grow in a cosmetic unless
the cosmetic contains a preservative ade-
quate to prevent contamination. Pseu-
domonas aeruginosa infections, if not
recognized and treated immediately, can
cause corneal ulceration that leads to
partial or total blindness in the injured
eye. Thus, particular attention should be
given to the microorganism Pseudomonas
aeruginosa in developing an adequate
preservative system for all cosmetics that
may come in contact with the eye dur-
ing intended or customary conditions of
use.

The Commissioner believes that the
preservative systems used in mascara
and other eye-contact products should
be adequate not only to prevent the fur-
ther growth of microorganisms intro-
duced during use but also to reduce sig-
nificantly the number of microorganisms
introduced during use. The Commis-
sloner expects to promulgate all-inclu-
sive regulations delineating good manu-
facturing practice for cosmetics at some
point, and he intends to propose regula-
tions regarding microbial preservation
of cosmetics coming in contact with the
eye as a first step. The proposal will in-
clude not only & requirement for pres-
ervation sufficient to protect a cosmetic
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against likely contamination during
manufacture, processing, packing or
holding, but also the requirement that a
cosmetic be adequately preserved to
withstand contamination under In-
tended or customary conditions of use,
The contemplated rulemaking will con-
sider all the applicable legel require-
ments governing inadequately preserved
eye-area cosmetics.

The Commissioner invites interested
persons to submit comments, data, or
other information regarding the con-
templated rule. Of particular interest are
data or other information on microblo-
logical testing methods and performance
standards which can be adopted as lab-
oratory testing procedures for the de-
termination that a preservation system
is effective under customary manufac-
turing and use conditions. Any recom-
mended performance standard should be
supported and valldated by actual expe-
riences under customary conditions of
use to assure meaningful correlation be-
tween laboratory tests and preservation
effectiveness under customary use con-
ditions.

The Commissioner also advises that he
considers inadequately preserved cos-
metics to be in violation of the act. Under
section 601 of the act, a cosmetic is con-
sidered adulterated if it is prepared un-
der conditions whereby it may have been
rendered injurious to health, as well as
if it bears any poisonous or deleterious
substance that may render it injurious
to users under the conditions of use. Fur-
thermore, under sections 201(n), 601,
and 602 of the act and 21 CFR, 740.10,
the label must bear any warning state-
ments that are necessary or appropriate
to prevent a health hazard that may be
associated with the product. Manufac-
turers and distributors should be ad-
vised that FDA intends fo take what-
ever regulatory action is necessary to re-
move from the market any cosmetic that
poses an unreasonable risk of injury be-
cause of inadequate preservation to with-
stand contamination under customary
conditions of use. FDA does not intend
to await the completion of the rule mak-
ing proceeding announced in this notice
of intent before taking needed regula-
tory action.

Any comments or scientific data re-
lating to the requested information
should be forwarded on or before De-
cember 12, 1977, to the Hearing Clerk,
Food and Drug Administration, Rm. 4-
65, 5600 Fishers Lane, Rockville, Md.
20857. Received comments may be seen
in the above office between the hours of
g a.m. and 4 p.m., Monday through Fri-

ay.

Dated: October 3, 1977.
Josern P. HiLe,

Assoctate Commissioner for
Compliance.

| FR Doc.7T7-20614 Filed 10-7-77;8:45 am)
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[4710-01]
DEPARTMENT OF STATE
[22 CFR Part 51]
|Docket No. SD-134)
PASSPORTS

Denial of Passports
AGENCY: Department of State.
ACTION: Proposed rule.

SUMMARY: The Department of State
is proposing new regulations under Pub.
L. 95-45 to provide assistance to U.S. na~
tionals incarcerated abroad to whom
private funds are not available and who
need emergency medical treatment and
certain other dietary assistance on a
short-term basis. This assistance will be
provided on a normally reimbursable
base whereby prisoners will execute notes
promising to repay the loan(s) through
the account of the Treasurer of the
United States and agree not to be fur-
nished passports for travel, except for
direct return to the United States, until
repayment of the loan(s).

DATES: Comments must be received on
or before November 10, 1977.

ADDRESS: Send comments to the Di-
rector, Office of Special Consular Serv-
ices, Room 1803, Bureau of Consular Af-
fairs, Department of State, 2201 C Street
NW., Washington, D.C. 20520.

FOR FURTHER INFORMATION CON-
TACT:

James L. Ward, 202-632-7871.

SUPPLEMENTARY INFORMATION:
The Secretary’s authority to limit the
issuance or extension of passports, § 51.-
70, Title 22, Code of Federal Regulations,
provides in part, that persons who have
not repaid a loan received from the
United States to effectuate their return
from a foreign country in the course of
travel abroad, may be refused passports.
Similarly, persons who have received as-
sistance from the United States under
Pub. L. 95-45 dated June 15, 1977, As-
sistance for Americans Incarcerated
Abroad, who have executed promissory
notes to repay their loans in full may
be refused passports, except for direct
return to the United States.

It is therefore proposed to amend the
Department’s passport regulations by
adding a new subparagraph (8) under
§ 51.70(a) to read as follows;

§ 51.70 Denial of passports.

(a) A passport, except for direct re-
turn to the United States, shall not be
issued in any case in which:

» - - L -
(6) The applicant has not repaild a
loan recefved from the United States as

prescribed under §71.10 and § 71.11 of
this Chapter.

~

(Sec. 1, 44 Stat. 887; sec. 4, 63 Stat. 111, as
amended (22 US.C, 211a, 2658, 2970); E.O.
11295, 36 FR 10603; 3 CFR 1966-1870 Comp.,
page 507; Pub, L. 95-45 (01 Stat. 221)).

For the Secretary of State.

Rosert T. HENNEMEYER,
Acting Assistant Secretary
Jor Consular Aflairs.
Ocroeer 5, 1977.
[FR Doc.77-29740 Piled 10-7-77;8:46 am)

[4710-01]
[22 CFR Part 71]
[Docket No, SD-135]

PROTECTION AND WELFARE OF
CITIZENS AND THEIR PROPERTY

E ncy Medical/Dietary Assistance for
U.S. Nationals Incarcerated Abroad

AGENCY : Department of State.
ACTION: Proposed rule,

SUMMARY: This document contains
proposed regulations under Pub. L, 95—
45 relating to emergency medical/
dietary and other assistance for U.S.
nationals incarcerated abroad who are
otherwise unable to obtain such serv-
ices. The regulation will enable prison-
ers to receive appropriate emergency
medical treatment and care, when re-
quired, in order to sustain an acceptable
standard of life while they are impris-
oned and private funds are unavaiiable.
The regulations also establish proce-
dures for providing the assistance on a
reimbursable basis to the extent possible.

DATES: Comments must be recelved on
or before November 10, 1977.

ADDRESS: Send comments to the Di-
rector, Office of Special Consular Serv-
ices, Room 1803, Bureau of Consular Af-
fairs, Department of State, 2201 C
Street NW., Washington, D.C. 20520.

FOR FURTHER INFORMATION CON-
TACT:

James L, Ward, 202-632-7871.

SUPPLEMENTARY INFORMATION:
Under Pub. L. 95-45, dated June 15,
1877, the Department is authorized to
provide US. nationals Incarcerated
abroad with medical/dietary and other
emergency assistance, on a relmbursable
basis if private funds are not otherwise
avallable to do so.

There are U.S, nationals incarcerated
abroad who, as a result of their incar-
ceration, cannot secure the minimum
medical treatment or diet necessary to
sustain an acceptable standard of life.
This rule will enable these prisoners to
receive appropriate medical care and
other emergency services when required
through the Department's consular offi-
cers at Foreign Service posts.

The assistance includes: (1) Provid-
ing emergency medical treatment of
prisoners; (2) providing full feeding on »
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short-term basis for prisoners in holding
jails or similar detention, where meals
are not furnished by the incarcerating
authorities; and (3) providing dietary
supplements to prisoners whose diets do
not provide the minimum requirements
necessary to sustain adequate health
while Incarcerated. Provisions (1) and
(2) will require efforts to obtain the
necessary funds from private sources to
be undertaken first; if private funds are
not available, these services will be pro-
vided on & reimbursable basis and the
prisoners will be required to execute ap-
propriate promissory notes for repay-
ment of the money expended, Provision
(3) does not require reimbursement.

Accordingly, it is proposed to amend
Part 71 and 22 CFR by designating the
heading General Activities as Subpart
A and adding a new Subpart B to read as
follows:

Subpart Medical/Dietary Assist.
ance for U.S. N, mn Incarcerated

Sec.,

7110 Emergency medical assistance.

7111 Short-term full diet program.

71.12 Dlietary supplements.

Avrnorrry : Sec. 4, 63 Stat. 111, as amended
(22 U.S.C. 2658, 2670); Pub. L, 95-45 (91 Stat.
2321).

Subpart B—Emergency Medical/Dietary
Assistance for U.S. Nationals Incarcer-
ated Abroad

§71.10 i'lmcrgem:y medical assistance.

(a) Eligibility criteria. A U.S. national
incarcerated abroad is considered eligible
to receive funded medical treatment
under the following general criteria:

(1) Adequate treatment cannot or will
not be provided by prison authorities or
the host government;

(2) All reasonable attempts to obtain
private resources . (prisoner’s family,
friends, ete.) have failed, or such re-
sources do not exist;

(3) There are medical indications that
the emergency medical assistance is
necessary to prevent, or attempt to pre-
vent, the death of the prisoners, or fail-
ure to provide the service will cause
permanent disablement,

(b) Services covered. Funds, once ap-
proved, may be expended for:

(1) Medical examination, when re-
quired;

(2) Emergency treatment;

(3) Non-elective surgery;

(4) Medications and related medical
supplies and equipment required on a
routine basis to sustain life;

(5) Preventive or protective medica~
tions and medical supplies and equip-
ment (vaccinations, innoculations, ete.)
required to combat epidemic conditions
(general or intramural) ;

(6) Childbirth attendance, including
necessary medical care of newborn chil-
dren; and

(7, Within the consular district,
transportation for the U.S. national and
attendant(s) designated by incarcerat-
ing officials between the place of incar-
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ceration and the placeis) of treatment.

(¢) Consular responsibility. As soon as
the consular officer is aware that a U.S.
national prisoner in the consular district
faces & medical crisis, the officer should
take the following actions, setting forth
the order of priority based on an evalua-
tion of the facts received:

(1) Make every effort to contact the 1l
or injured prisoner as soon as possible;

(2) Take steps to obtain a professional
medical dlagnosis and prognosis of the
ill or injured prisoner;

(3) Determine as accurately as possi-
ble the estimated costs of recommended
treatment or surgery,

(4) Obtain the names and addresses of
family or friends who might serve as a
source of private funds for medical serv-
ices, and attempt to oblain the necessary
funds:

(5) Request the prisoner to execute a
promissory note, since funds expended by
the Department to cover medical serv-
ices normally are on a reimbursable
basis; and

(6) Submit the above information,
along with recommendations and evalua-
tions, to the Department for approval
and authorization.

(d) Emergency expenditure authoriza-
tion. When a medical emergency prohib-
its the delay inherent in contacting the
Department and receiving authority to
expend funds, the consular officer can
expend up to an amount to be estab-
lished by the Department without prior
Departmental approval if:

(1) Symptoms determine eligibility for
emergency medical treatment; or

(2) An immediate medical examina-
tion is warranted in order to verify the
alleged abuse of a U.S. national prisoner
by arresting or confining authorities; or

(3) Immediate emergency medical
treatment or surgery Is necessary to pre-
vent death or permanent disablement,
and there is insufficient time to explore
private funds or obtain Department ap-
proval; and

(4) A promissory note already has
been executed by the prisoner, or if the
circumstances warrant, by the consular
officer without recourse.

§ 71.11 Short-term full diet program.

(&) Eligibility criteria. A prisoner is
considered eligible for the short-term
full diet program under the following
general criteria:

(1) The prisoner is to be or has been
held in excess of one day in a holding jail
or other facility;

(2) Incarcerating officials do not pro-
vide the prisoner food, and food s not
avallable from any other sources, in-
cluding private funding from family or
friends; and

(3) If the funds exceed an amount to
be established by the Department, the
prisoner signs a promissory note for
funds expended, since the assistance is
on a normally reimbursable basis.

(b) Consular responsibility. As soon as
the consular officer is aware that a U.S,
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national is incarcerated in a facility
wherein food I8 not routinely provided,
the consular officer should:

(1) Contact the prisoner in accordance
with existing procedures;

(2) Determine the normal cost of basic
diet and best method of effecting pay-
ment; -

(3) Attempt to secure funds from pri-
vate sources such as family or {riends;

(4) Because funds expended by the
Department to cover the short-term full
diet program normally are on a reim-
bursabel basis, have the prisoner execute
a promissory note; and

(5) Contact the Department, providing
the above information, for approval and
authorization.

(¢) Emergency erpenditure authoriza-
tion. Since an immediate need for a
short-term full diet program often pro-
hibits the delay inherent in contacting
the Department and receiving authority
to expend funds, the consular officer can
expend up to an amount to be establish-
ed by the Department without prior De-
partmental approval if the prisoner's
‘case meets the criteria established in
§ 71.11(a). Expenditures above the pre-
determined limit must receive the prior
approval of the Department.,

§71.12 Dietary supplements.

(@) Eligibility criteria. A prisoner is
considered eligible for the dietary sup-
plement program under the following
general criteria:

(1) An evaluation by a private physi-
cian, prison doctor, or other host coun-
try medical authority reveals that the
prison diet does not meet the minimum
requirements to sustain adequate health:
or

(2) If the evaluation in subparagraph
(1) of this paragraph is not available, an
evaluation by either a regional medical
officer or Departmental medical officer
reveals that the prison diet does not pro-
vide the minimum requirements to sus-
tain adequate health.

(b) Consular responsibility. (1) When
the consular officer is aware that the
U.S. prisoner's diet does not provide the
minimum requirements to sustain ade-
quate health, the consular officer shall
obtain the necessary dietary supplements
and distribute them to the prisoner on &
regular basis.

(2) As soon as the consular officer be-
lleves that dietary supplements are be-
ing misused, the consular officer shall
suspend provision of the dietary supple-
ments and report the incident in full to
the Department.

For the Secretary of State.

Ropert T. HENKEMEYER,
Acling Assistant Secretary
Jor Consular Afjairs.
Ocroser 5, 1977.
[FR Do0.77-20730 Flled 10-7-77;8:45 am|
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[4810-31]
DEPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and Firearms

[27 CFR Part4 ]
|Re: Notice No. 304, nmended]

LABELING AND ADVERTISING OF WINE

Appellation of Origin, Grape Type Desig-
nation, etc.; Change in Duration of Hearing
AGENCY: Bureau of Alcohol, Tobacco
and Firearms.

ACTION; Proposed rule; change in dur-
ation of San Francisco, California
hearing.

SUMMARY: This notice changes the
length of the previously scheduled public
hearing to be held in San Francisco,
California &s published in the FEDERAL
REecisTer on July 29, 1977 (42 FR 38602,
FR Document 77-22010).

DATES: Submit requests to present oral
testimony at the San Francisco, Califor-
nia hearing by October 18, 1977. Submit
written comments by December 3, 1977.

ADDRESS: Submit comments and re-
quests to testify to Director, Bureau of
Alcohol, Tobacco and Firearms, Wash-
ington, D.C. 20228.

FOR FURTHER INFORMATION CON-
TACT:

The principal author:
D. R. Royce, Coordinator, Research
and Regulations Branch, Bureau of
Alcohol, Tobacco and Firearms, 1200
Pennsylvania Ave. NW., Washngton,
D. C. 202226, (202-566-7626).

SAN Fraxcisco HEARING

The public hearing, concerning the
proposal to amend 27 CFR Part 4 with
resnect to “appellation of origin, “viti-
cultural area”, and “estate bottled"” wine,
scheduled for November 1-3, 1977 (42
FR 38602) will be held as scheduled be-
ginning at 10 am. at the Sheraton Pal-
ace Hotel, 639 Market Street at New
Montgomery Street, in the Comstock
Room, San Francisco, Calif, 94105 on
November 1, 1977.

However, due to the requests to testify
received thus far, it is anticipated that
the hearing can be held to two and one~-
half days without limiting the speaking
time of any witness. Therefore, this no-
tice is to advise that the hearing will be
terminated by noon on Thursday, No-
vember 3, if possible. Persons who have
requested an opportunity to present tes-
timony are hereby advised that they
should plan to testify on either Novem-
ber 1, 2, or by the opening of the session
beginning at 10 a.n. on November 3.

Signed: October 4, 1977.

SrerueR E. HIGCINS,
Acting Director.

|FR Doc.7T7-20729 Filed 10-7-77;8:45 am)
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[ 1410-03 ]
LIBRARY OF CONGRESS

Copyright Office
[ 37 CFR Part 201 ]
[Docket RM 77-4]

RECORDATION AND CERTIFICATION OF
COIN-OPERATED PHONORECORD
PLAYERS

Proposed Rulemaking

AGENCY: Library of Congress, Copy-
right Office.

ACTION: Proposed Regulation,

SUMMARY: The purpose of this notice
{s to iInform the public that the Copy-
right Office of the Library of Congress
is considering the adoption of a new reg-
ulation to implement section 116 of the
Act for General Revision of the Copy-
right Law. This section prescribes condi-~
tions under which operators of coin-
operated phonorecord players may ob-
tain a compulsory license for the public
performance of non-dramatic musical
works. The proposed regulation estab-
lishes requirements governing applica-
tions for the compulsory license. This
notice announces and invites participa-
tion in a public hearing intended to elicit
comment, views, and information to as-
sist the Copyright Office In formulating
a final regulation.

DATES: The hearing will be held on
October 25, 1977, commencing at 9:30
a.m. Members of the public desiring to
testify should submit written requests to
present testimony before October 14,
1077, to the address given below. The
request should clearly identify the indi-
vidual or group requesting to testify and
the amount of time desired.

All witnesses are requested to provide
10 coples of a written statement of their
testimony to the Office of the General
Counsel at the address given below by
October 19, 1977.

The record of the proceedings will be
kept open until November 9, 1977, for
recelgt of written supplemental state-
ments.

ADDRESSES: The hearing will be held
in Room 010, Crystal Mall Bullding No.
2, 1921 Jefferson Davis Highway, Arling-
ton, Va.

Requests to present testimony and
:rorlttcn statements should be addressed

Office of the General Counsel, Copy-
right Office, Library of Congress,
Caller No. 2999, Arlington, Va, 22202.

FOR FURTHER INFORMATION CON-
TACT:

Jon Baumgarten, General Counsel,
Copyright Office, Library of Congress,
Washington,.D.C. 20559, 703-557-8731.

SUPPLEMENTARY INFORMATION:
Section 116 of the first section of Pub. L.
94-553 (90 Stat. 2541) establishes condi-

tions under which operators of coin-op-
erated phonorecord players—commonly
referred to as “jukeboxes"—may obtain
a compulsory license for the public per-
formance of nondramatic musical works.

A compulsory license permits the use
of a copyrighted work without the con-
sent of the copyright owner, if certain
conditions are met and royalties paid.
Conditions of the compulsory license for
coin-operated phonorecord players are
set forth in section 116(b) (1) as follows:

(A) Before or within one month after such
performances are made avallable on a pars-
ticular phonorecord player, and during the
month of January in each succeeding year
that siich performances are made available
on that particuiar phonorecord player, the
operator shall file in the Copyright Office, in
accordance with requirements that the
Register of Copyrights, after consultation
with the Copyright Royalty Tribunal (if and
when the Tribunal has been constituted),
shall prescribe by regulation, an application
containing the name and address of the op-
erator of the phonorecord player and the
manufacturer and serial number or other ex-
plicit identification of the phonorecord
player, and deposit with the Register of
Copyrights a royalty fee for the current
calendar year of 88 for that particular
phonorecord player, If such performances are
made avallable on a particular phonorécord
player for the first time after July 1 of any
year, the royalty fee to be deposited for the
remalinder of that year shall be $4.

(B) Within twenty days of recelpt of an
spplication and & royalty fee pursusnt to
subclause (A), the Register of Copyrights
shall issue to the applicant a certificate for
ihe phonorecord piayer,

(C) On or before March 1 of the year In
which the certificate prescribed by subclause
(B) of this clause is issued, or within ten
days after the date of issue of the certificate,
the operator shall afix to the particular
phonorecord player, in a position where it
can be readily examined by the public, the
certificate, issued by the Reglster of Copy-
rights under subclause (B), of the latest ap-
plication made by such operator under sub-
clause (A) of this clause with respect to that
phonorecord player.

Section 116(b) (1) thus requires the
Register of Copyrights to prescribe regu-
lations governing the compulsory license
application and to develop a form of cer-
tificate to be affixed to licensed phono-
record players.

To assist the Copyright Office in
formulating proposed regulations, on
March 30, 1977, the Office published in
the FeoeraL Recister (42 FR 16838) an
Advance Notice of Proposed Rulemaking.
In response to the advance notice twelve
comments and replies were received.

A discussion of the major comments
follows. In addition to these matters, and
the proposed regulation in general, testi-
mony is specifically invited on the fol-
lowing issue: What special provisions, if
any, should the Copyright Office make
in its regulations covering applications to
be submitted and certificates to be issued
for systems embodying multiple “wall
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boxes™ operating from a remote master
unit?

1. WHAT INFORMATION SHOULD Be In TuE
APPLICATION?

Section 116(b) (1) (A) of the Act re-
quires that the application include the
name and address of the operator, and
the manufacturer and serial number or
other explicit identification of the coin-
operated phonorecord player.

Comments suggested that the applica-
tion also Include a list of the selections
avallable on the player, charge per play,
capacity of the player and the location of
establishments in which the players are
located. Each of these elements had been
required in earlier versions of copyright
revision bills, but none are maintained
in the Act. Accordingly these elements
are not generally required by the pro-
posed regulation. (However, we do pro-
pose to require the capacity and charge
per play for players having no serial
number.)

Other comments suggested that the
application include the address of the
manufacturer, the name of the record
distributor, and the name and address
of phonorecord player lessee. These sug-
gestions have not been adopted in the
proposed regulation. The address of the
manufacturer will generally be readily
avallable, The need for identification of
the record distributor is not apparent.
The need for including the name and ad-
dress of the phonorecord player lessce,
if different from the operator, is also
doubtful since the lessor would probably
be making the required payment.

We have proposed that the applica-
tion include the legal name of the oper-
ator, together with any relevant ficti-
tious or assumed name, the full address
of the operator’s place of business, the
manufacturer’s name, and the serial
number or certain explicit identification
of players having no serial number. As
suggested in one comment, we have pro-
posed that the “address" of the operator
include the number and street name or
rural route of the operator's place of bus-
Iness, The use of a post office box will not
be sufficient,

One comment suggested that we assign
a unigque number to each player instead
of the manufacturer and serial number;
however, since the latter information is
required by the statute, we have not
adopted this suggestion. Another com-
ment urged the Copyright Office to as-
sign a unique license number in order to
set up a renewal system similar to state
automobile licenses. The Copyright Of-
fice does plan to establish a reminder
system for renewals of licenses.! This sys-
tem would not require use of an assigned
unique number, and if we were to assign
such a number when it is not required
for the reminder system it would only
add to our operating costs and diminish
the royalties payable to copyright owners.

' Of course, the reminder system will not
relieve operators of their statutory obligation
lt:) make annual applications for compulsory

Conse.
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For players having no serial number
the proposed regulation sets out certain
other elements of identification. These
pertain to the model designation and
capacity of the player, the type of sound
ssl':tem employed, and the charge per
play.

One comment suggested that the ap-
plication should be sworn to in compli-
ance with federal law. However, consist-
ent with our plans with respect to other
applications to be filed in the Copyright
Office, we plan to reproduce section 116
(d) of the Act on the application. This
section prescribes criminal penalties for
false representations in the application
and may be sufficlent for the purpose.

2. MAY A SINGLE APPLICATION COVER MUL-
TIPLE PLAYERS OWNED OR CONTROLLED
BY A PARTICULAR OPERATOR?

In response to a& question raised in the
Advance Notice of Proposed Rulemeaking,
one comment suggested that a separate
application be filed for each player
owned or controlled by a particular oper-
ator. However, other comments agreed
that a single application could be used for
multiple players. In order to minimize
paperwork for both the Copyright Office
and the operators and to gain efficiency
in our administration of the regulation,
we have proposed to accept single appli-
cations for multiple players owned or
controlled by a particular operator, as-
suming that all identifying information
for each player is given and that the ap-
propriate aggregate fee is paid.

3. SuouLp REPLACEMENT CERTIFICATES B
PROVIDED, AND IF SO, AT WHAT CHARGE?

In accordance with a general consen-
sus among the comments, we have pro-
posed that replacement certificates will
be supplied upon receipt of specified affi-
dayits attesting to the loss or destruction
of the original certificate and payment of
an appropriate fee, There was disagree-~
ment among the comments as to the fee
to be charged. We do not believe we can
impose an additional $8 license fee for
replacement certificates under section
116. Instead, our proposal establishes a
$4 fee under section 708(11) of the Act
for the service of providing replacements.

4. Waar PROVISIONS, IF ANY, SHOULD BE
MADE FOR THE SALE OR TRANSFER OF A
LICENSED PHONORECORD PLAYER DURING
THE LICENSE PERIOD?

One comment suggested that every
sale or transfer of ownership of a player
should require a new application and Is-
suance of a certificate. Another comment
argued that the compulsory license
should be freely transferable, subject
only to due notice to the Copyright Of-
fice of changes in ownership, A third
suggestion was that transfers should be
handled like assignments of copyrights
and made subject of recordation. Our
proposed regulation does not adopt any
of these proposals. The compulsory li-
cense under section 116 of the Act at-
taches to “particular phonorecord play-
ers” section 116(b)(1) (A) and (C)).
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Also, section 116(e)(2) of the statute
indicates that the “operator’” who ob-
tains the license may be a person other
than the owner of the player, Since sales
or transfers affect the ownership of the
player, and not the player itself, our
proposal does not reqguire any action to
be taken upon the sale or transfer of a
player during the license period.

5. MiISCELLANEOUS COMMENTS

The following matters pertain to in-
ternal Office practices and questions of
format which will no be prescribed by
regulation.

(a) Our plans call for the certificate
{ssued by the Copyright Office to be a
colored adhesive label, and the applica-
tion to be computer codable, Since the
purpose of the certificate is to show that
a particular phonorecord player has been
licensed, the certificate will contain all
of the identifying informaticn given on
the application for the particular player.

(b) Comments suggested that the
Copyright Office compile a catalog of all
the information on the applications and
make applications and certificates avail-
able for public inspection. Completed
applications will be available for public
inspection after processing. Since the
certificates will be printed from punch
cards or tapes, coples of the certificates
will not be available. We are considering
the possibility of providing, for a fee,
cataloged information compiled from
applications.

We propose to amend Part 201 of 37
CFR Chapter II by adding a new § 201.16
to read as follows:

§ 201,16 Recordation and Certification
of Coin-Operated Phonorecord Play-
ers,

(a) General. This regulation prescribes
the procedures to be followed by opera-
tors of coin-operated phonorecord play-
ers who wish to obtain a compulsory
license for the public performance of
nondramatic musical works, and by the
Copyright Office in issuing certificates,
under section 116 of title 17 of the United
States Code as amended by Pub. L. 94-
553. The terms “operator” and *“coin-
operated phonorecord player” have the
meanings given to them by paragraph
(e) of that section.

(b) Form and content of applications.
(1) Each application for a compulsory
license under this section shall be on a
form prescribed by the Copyright Office
and shall contain the following infor-
mation:

(i) The legal name of the operator,
together with any fictitious or assumed
name used by the operator for the pur-
pose of conducting the business relating
to the coin-opérated phonorecord player
for which the application {s made,

(i1) The full address of the operator's
place of business, including a specific
number and street name or rural route,
A post office box number or similar des-
ignation will not be accepted.

(iii) The name or a specified designa-
tion of the manufacturer of the coin-
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operated phonorecord player for which
the application is made.

(iv) The serial number of the coin-
operated phonorecord player for which
the application is made. If a serial num-
ber does not appear on that player, all
the information required by paragraph
(b) (2) of this section shall be given.

(v) The name, address and telephone
number of an individual who may be
contacted by the Copyright Office for
further information about the applica-
tion,

(vi) The signature of the operator or
the duly authorized agent of the opera-
tor. If & business entity is identifled as
the operator, the signature should be
that of an officer if the entity is a cor-
poration or of a partner if the entity is
& partnership.

(2) If a serial number is not present
on the coin-operated phonorecord player
for which the application is made, the
application shall also contain the fol-
lowing information for that player:

(1) Its model number;

(il) Its model year and name, if known;

(iif) Whether the sound system em-
ployed in the player is nonaural, stereo-
phonie, quadriphonie, or other;

(iv) The maximum number of phono-
records it is capable of holding; and

la(u‘;) The charge to the public for each
play.
(3) Each application shall be accom-
panied by the fee prescribed by statute
in the form of a certified check, cashier's
check or money order.

(4) A single application may be sub-
mitted for multiple players owned or
controlled by a operator if all
the identifying information is given for
each player and the proper aggregate fee
is submitted for all players covered by
the application.

(c) Certificate. (1) After receipt of
the prescribed form and fee, the Copy-
right Office will issue a certificate con-
taining the information set forth in
paragraphs (b) (1)) through (iv) and
(b) (2) of this section, together with the
date of issuance of the certificate and the
date of expiration of the license.

(2) In the case of the loss or destruc-
tion of a certificate issued for a particu-
lar coin-operated phonorecord player, a
replacement certificate may be obtained
upon submission of a fee of $4, In the
form of a certified check, cashiers check
or money order, and an affidavit under
the official seal of any officer authorizad
to administer oaths within the United
States, or & statement in accordance
with section 1746 of title 28 of the United
States Code, made and signed by an op-
erator or agent in accordance with para-
graph (b) (1) (vi) of this section. The
affidavit or statement shall describe the
circumstances of the loss or destruction
and give all the information required by
paragraphs (b) (1)) through (v) and
(b)(2) of this section pertaining to the
player for which & replacement certifi-
cate is desired,

(d) Sale or transjers. The sale or
transfer of a coin-operated phonorecord
player during a period for which the cer-
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tificate has been issued will not require a
new application.

(17 US.C. 107; and under the following sec-
tions of Title 17 of the US. Code as amended
by Pub. L, 94-553: 116; 702; 708{11).)

Dated: September 30, 1977.

BARBARA RINGER,
Register of Copyrights.
Approved:

DaNTEL J. BOORSTIN
Librarian of Congress.

[FR Doc.77-29603 Filed 10-7-77:8:45 am]

[ 6560-01]

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part 180 ]
[PP5F1628 and 5P1629/P52 (FRL 802-5) ]

PESTICIDE PROGRAMS

Pesticide Chemicals in or on Raw Agricul-
tural Commodities; Proposed Tolerances
for the Pesticide Chemical 4-Amino-6-
(1,1-dimeth yl)- 3 -(methyithio)-1,2,
4-triazin-5(4H)-one

AGENCY: Office of Pesticide Programs,
Environmental Protection Agency
(EPA).

ACTION: Proposed rule,

SUMMARY: This notice proposes to es-
tablish tolerances for residues of
the herbicide 4-amino-6-(1,1-dimethyl~
ethyl) - 3= (methylthio) - 1,24~ triazin-5
(4H) -one. The proposal was submitted
by the Mobay Chemical Corporation.
This proposed rule would establish maxi-
mum permissible levels for residues of
the subject herbicide on various raw ag-
ricultural commodities.

DATE: Comments must be received on
or before November 10, 1977.

ADDRESS COMMENTS TO: Federal
Register Section, Technical Services
Division (WH-569), Office of Pesticide
Programs, Environmental Protection
Agency, Room 401, East Tower, 401 M St.
SW., Washington D.C. 20460.

FOR FURTHER INFORMATION CON-
TACT:

Mr, Robert Taylor, Product Manager
(PM) 25, Registration Division (WH-
567), Office of Pesticide Programs, En-
vironmental Protection Agency (202-
426-2632).

SUPPLEMENTARY INFORMATION:
Cn June 18, 1975, notice was given (40
FR 48680) that Mobay Chemical Corp,,
P.O. Box 4913, Hawthorn Road, Kansas
City, Mo. 64120, had filed a petition (PP
5F1628) with the EPA. This petition pro-
posed to amend 40 CFR 180,332 by es-
tablishing tolerances for combined resi-
dues of the herbicide 4-amino-6-(1.1-
dimethylethyl) - 3 - (methylthio) ~1,2,3-
triazin-5(4H)-one and its triazinone
metabolites in or on the raw agricultural
commaodities alfalfa, grass, and sainfoin
hay at 7 ppm; green alfalfa, grass, and
sainfoin at 2 ppm: wheat straw at 0.2
ppm; asparagus and wheat grain at 0.05

ppm and by increasing the tolerances for
residues in meat, fat, and meat by-
products of cattle, goats, hogs, horses,
poultry, and sheep from 0.2 to 0.7 ppm.

Also on June 18, 1975, notice was given
(40 FR 48680) that Mobay ' Chemical
Corp., had filed a petition (PP 5F1629)
with the EPA proposing to amend 40
CFR 180.332 by establishing tolerances
for combined residues of the subject
pesticide and its triazinone metabolites
in or on the raw agricultural commodi-
ties fresh com including sweet corm
(kernels plus cob with husk removed)
and corn grain at 0.05 ppm and corn
fodder and forage at 0.1 ppm. Sub-
sequently, Mobay amended the petition
by proposing that the established toler-
ance of 0.01 ppm in milk be increased to
0.05 ppm.

Because these amendments to the peti-
titions might result in increased human
exposure to the pesticide, the requests
are being issued as a proposad rulemak-
ing notice pursuant to 40 CFR 180.32.
No comments were received in response
to these notices of filing.

The scientific data submitted in the
petitions and other relevant material
have been evaluated, and it has been de-
termined that the proposed tolerances
will protect the public health. The main
scientific considerations in the Agency's
determination were that the metabolism
of the subject pesticide in plants and ani-
mals is adequately understood, and so
there is no need for additional charac-
terization of water soluble and extracta~
ble residues found In plants and animals.
The available toxicity data on the pesti-
cide satisfy the lifetime-feeding, repro-
duction, teratogenicity, and mutagenicity
requirements of the Agency. The dem-
onstrated no-effect level would support
an acceptable dafly intake (ADI) in man
(based on rat-feeding studies) of 0.15
mg/kg of body welght/day. An adequate
enforcement method (gas chromato-
graphic technique with electron capture
detector) for the tolerances is available.

The manufacturer has submitted
analvtical data which demonstrate that
no detectable levels (less than 0.1 ppm)
of the postulated nitrossamines of this
herbicide are present in the finished
formulation.

Tolerances have previously been estab-
lished for the pesticide in or on potatoes
at 0.6 ppm: meat, fat, and meat byprod-
ucts of cattle, goats, hogs, horses, poul-
try. and sheep at 0.2 ppm; sugarcane and
soybeans at 0.1 ppm; and eggs and milk
at 0.1 ppm. The established tolerance for
residues in eggs is adequate to cover sec-
ondary residues resulting from the pro-
posed uses and the tolerances established
by amending 40 CFR 180.332 wiil be ade-
quate to cover residues that would result
in milk and the meat, fat, and meat by-
products of cattle, goats, hogs, horses,
poultry, and sheep as delineated in 40
CFR 180.6{a) (1),

It has been determined that the pesti-
cide Is useful for the purpose for which
the tolerances are sought. Therefore it Is
proposed that the tolerances be estab-

lished as set forth below.
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Any person who has registered, or sub-
mitted an application for the registra-
tion of a pesticide under the Federal In-
secticide, Fungicide, and Rodenticide
Act which contains any of the Ingre-
dients listed herein, may request, on or
before November 10, 1977, that this rule-
making proposal be referred to an advi-
sory committée In accordance with sec-
tion 408(e) of the Federal Food, Drug,
and Cosmetic Act.

Interested persons are invited to sub-
mit written comments on the proposed
regulation. Three coples of the comments
should be submitted to facilitate the
work of the Agency and of others in-
terested in inspecting them. The com-
ments must bear a notation indicating
both the subject and the petition docu-
ment control number, “PP5F1628 &
5F1629/P52", All written comments filed
in response to this notice of proposed
rulemaking will be available for public
inspection in the office of the Federal
Register Section from 8:30 am. to 4 p.m.
Monday through Friday.

Dated: October 13, 1977,

Dovcras D. Camer,
Acting Director,
Registration Division.
(Section 408(d)(2) of the Federal Food,
nzrulg. and Cosmetic Act [2]1 USC. 34a(d)
(2) 1

It is proposed that Part 180, Subpart
C, § 180.332 be amended by (a) alphabet-
leally inserting tolerances of 7 ppm on
alfalfa, grass, and sainfoin hay; 2 ppm
on green alfalfa, grass, and szinfoin; 0.2
ppm on wheat straw; 0.1 ppm on corn
fodder and forage; and 0.05 ppm on @as-
paragus, fresh corn including sweet corn
(kernels plus cob with husk removed),
corn grain, and wheat grain, (b) increas-
ing the established tolerances of 0.2 ppm
in the meat, fat, and meat byproducts
of cattle, goats, hogs, horses, poultry, and
sheep to 0.7 ppm and 0.01 ppm in milk
to 0.05 ppm, and (¢) revising the section
in its entirety to editorially restructure
the section into an alphabetized colum-
nar listing to read as follows.

§180.332 4-Amino-6-(1,1-dimethyl-
ethyl)- 3 «(methylthio)-1,2,4,-triazin-
S5(4H)-one: tolerances for residues.

Tolerances are established for com-
k_slned residues of the herbicide 4-amino-
6-(1,1-dimethylethyl) - 3 -(methylthio) -
1,24-triazin-6(4H)-one and its tria-
zinone metabolites in or on the following
raw agricultural commodities:

Commodity:
Alfalfa, BreOD. oo eeeiicaas 2
Alfalfa, hay.

Corn, 1OrDge. v n e s RS
Corn, fresh (inc. swoet K+CWHR).
Corn, grain (ine. popcorn)

o

........
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[6712-01]
FEDERAL COMMUNICATIONS
COMMISSION
[47CFRPart 73]
[Docket No. 21383; RM-2814]

BROADCAST STATION IN
CAMP LEJEUNE, N.C,

Order Extending Time for Filing Comments
and Reply Comments

AGENCY: Federal Communications
Commission,

ACTION: Order.

SUMMARY: Action taken herein ex-
tends the time for filing comments and
reply comments to the Notice of Pro-
posed Rule Making concerning the pro-
posed assignment of a Class C FM chan-
nel to Camp Lejeune, N.C,, or in the al-
fernative, assignment of a Class A FM
channel to Cherry Point, North Carolina.
Petitioner states that the additional time
is needed so that it can prepare an ade-
quate response to the economic and en-
gineering aspects of the questions raised
in the Notice.

DATES: Comments must be filed on or
before November 16, 1977, and reply com-
ments must be filed on or before Decem-
ber 7, 1977.

ADDRESSES: Federal Communications
Commission, Washington, D.C, 20554.

FOR FURTHER INFORMATION CON-
TACT:

Mildred B. Nesterak, Broadcast Bureau
(202-632-7792) .

SUPPLEMENTARY INFORMATION:

OrpEr ExteEnpinG TiMe For FILINg
COMMENTS AND REPLY COMMENTS

Adopted: October 4, 1977,
Released: October 4, 1977.

In the matter of Amendment of § 73.-
202(b), Table of Assignments, FM Broad-
cast Stations (Camp Lejeune, N.C.,
Docket No. 21383, RM-2814.
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1. On August 30, 1877, the Commis-
sion adopted a Notice of Proposed Rule
Making, 42 FR 45002, concerning the
above captioned proceeding. The dates
for filing comments and reply comments
are October 17 and November 7, 1877,
respectively.

2. On September 19, 1977, Beasley
Broadcast Group of Jacksonville, Inc.,
licensee of Stations WINC and WRCM
(FMD), Jacksonville, N.C., by counsel, filed
a request seeking an extension of time for

comments to and including No-
vember 16, 1977. Counsel states that the
complexities of the issues presented in
the Notice, particularly in regard to its
economic and engineering aspects, as
well as the press of business in other pro-
ceedings before the Commission, pre-
vents its meeting the current filing date.
He adds that the additional tme will
enable him to adequately respond to the
questions raised in the Notice.

3. Francon, Incorporated, proponent
in this proceeding, interposes no objec-
tion to the granting of the requested
extension.

4. We are of the view that the public
interest would be served by this exten-
sion so that Beasley Broadcast Group of
Jacksonville, Inc., may file any informa-
tion which may be helpful to the Com-~
mission in resolving the issues before it.
Because of this extension in the date for
filing comments, a postponement in the
deadline for reply comments {5 also re-
quired. Accordingly, it is ordered, That
the time for filing comments and reply
comments in Docket 21383, RM-2814, is
extended to and including November 186,
and December 7, 1977, respectively,

5. This action is taken pursuant to au-
thority found in sections 4(1), 5(d) (1),
and 303(r) of the Communications Act of
1934, as amended, and §0281 of the
Commission’s rules.

FroERAL COMMUNICATIONS
COMMISSION,

Warrace E. JOHNSON,

Chief, Broadcast Bureau.

[FR D0c.77-29704 Piled 10-7-77;8:45 am|

[7035-01 ]

INTERSTATE COMMERCE
COMMISSION
[ 49 CFR Part 1004
| Ex Parte No. 55 (Sub-No. 27) |
DUAL OPERATIONS OF MOTOR
CARRIERS

Proposed Implementation of Proposal No.
18 Regarding the Handling of Motor
Carrier Applications

AGENCY: Interstate Commerce Come
mission. -

ACTION: -Proposed rulemaking. 1

SUMMARY : This notice proposes to im=-
plement the recommendations of ICC
proposal No. 18 (Dual Operations) in the
report of the Commission’s Stafl Task
Force on improving motor carrier entry
control, dated July 6, 1977, regarding
handling of motor carrier applications

N\
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which, if granted, will result in dual op-
erations as both a common and & con-
tract carrier. It is anticipated that the
decision in this proceeding will approve
future dual operations. Guidelines
would be established by which dual op-
erations may be brought in issue in a
specific case.

DATES: Written comments should be
filed with the Commission on or before
December 12, 1977.

ADDRESSES: Send comments to Office
of Proceedings, Interstate Commerce
Commission, Washington, D.C. 20423.

FOR FURTHER INFORMATION CON-
TACT:

Michael Erenberg, Assistant Deputy
Dirextor, Section of Operating Rights,
Office of Proceedings, Interstate Com=
merce Commission, Washington, D.C.
20423; Phone: 202-275-7292.

SUPFLEMENTARY INFORMATION:
Section 210 of the Interstate Commerce
Act requires that dual operations be ap-
proved as & condition to any new grant
of authority to a carrier, or aMliated car-
riers holding both common and contract
carrer rights. Approval may be granted
if dual operations satisfy the standard of
consistency with the public interest and
the national transportation policy.
Heretofore, evaluation of compliance
with the requirements of section 210 has
been on a case-by-case basis. As motor
carrier operations continue to expand
and diversify reflecting growth and
technological changes in the economy,

applications to operate contemporane- -

pusly in both the common and contract
mode have increased dramatically. To
facilitate disposition of these cases and
Improve agency resource allocation, rec-
ommendation No. 18 of the Staff Task
Force report proposes that in a proceed-
Ing analogous to a prospective licensing
rulemaking, the Commission enter a gen-
eral finding that the holding of dual au-
thority satisfies the standard of section
210 absent & specific showing that abuses
are likely to result, Also, it advocates
submission of legislation ultimately re-
pealing the considered statutory provi-
sion in light of the availability of sanc-
tions set forth in section 218(b) of the
Act.

The hypothesis on which the above
recommendation rests is that instances
of rate discrimination or other abuses
traceable to the holding of dual author-
ity are virtually nonexistent, If no prac-
tical or legal impediments are shown to
exist, it is anticipated that the decision
in this proceeding will prospectively ap-
prove dusl operations as has been pro-
posed. Concurrently, guidelines would be
established by which the propriety of
dual operations may be brought in issue
in a specific case. To insure the viability
of the general finding of consistency
with the public interest the proposed
guidelines impose affirmative burdens on
any parily advocating disapproval of dual
operations,

PROPOSED RULES

DATES: Written comments czhould be
filed with the Commission on or be-
fore December 12, 1977. Comments are
requested from Interested parties con-
cerning the question of whether discrim-
ination or preference is likely where
dual operations exist under current eco-
nomic and regulatory conditions. These
comments should also address the issue
of whether alternate means exist to
dispose of dual operations proposals
more expeditiously, and they may in-
clude suggesttd rules regarding the type
of showing required to compel an assess-
ment of dual operations in a Specific
proceeding.

Section 210 of the Act provides in per-
tinent part that:

Unless, for good cause shown, the Com-
mission shall find, or shall have found,
that both a certificate and permit may be s0
held consistently with the public interest
and the national transportation policy * * *
(1) no person * * * shall hold o certificate
* * » {f such person, * * * holds a permit
as & contract carrier authorizing operation
for the transportation of property by motor
vehicle over the same route or within the
same territory; and (2) no person, * * *,
shall hold a permit * * * if such person
holds a certificate * * * for the transporta-
tion of property * * ¢ over the same route
or within the same territory (49 US.C, 310,
August 9, 1035, amended September 18,
1940).

Decisions of the Commission inter-
preting this section of the Act have,
until recently, taken an increasingly
strict view of when dual operations may
be approved. Results, however, have not
been uniform even in relatively similar
factual settings, and much time and
energy has been devoted to an often
highly theoretical analysis of whether
unlawful or undesirable practices could
be indulged in if dual operations ap-
proval were to be granted. Since such ef-
forts are unrelated to the evaluation of
the issue of public need in application
proceedings, the public interest should
be greatly advanced by our reducing the
amount of resources devoted to dis-
posing of such peripheral matters. It is
axlomatic that any regulation adopted
in this proceeding must be consistent
with the requirements of the Act and
carry out its objectives. Accordingly,
brief consideration is warranted at this
point of the meaning and purpose of
set;;i:n 210, as they are currently under-
3 4

HISTORICAL DEVELOPMENT OF STANDARDS
RELATING TO DI1srosiTiON oF DuaL Or-
ERATIONS PROPOSALS

It is well established that at the time
of the adoption of the Motor Carrier Act
of 1935, its supporters were not favor-
ably disposed to concurrent motor car-
rier operations as both a common and
contract carrier. Their concern was that
such operations would enable the exer-
cise of preference, discrimination, and
other undesirable practices. An earlier
bill from which the Act was ultimately
derived even went so far as to prohibit
dual operations entirely. There is no

legislative history which would indicate
that the drafters considered the adop-
tion of the language appearing above,
which allows the Commission to ap-
prove dual operations on making cer-
tain findings, to be a significant depar-
ture from their original proposal.
Provisions of section 210 have re-
mained relatively unchanged since their
enactment (the only major change has
been the bringing of common control
within the scope of this rule in 1940);
however, the Commission's approach to
evaluating applications subject to its
terms has varied through the years. In
the initial stages of motor carrier regu-
lation the Commission demonstrated
considerable leniency in approving dual
operations, basing such findings solely
on disparity of commodities and terri-
tories, if present. After 1940, however,
this ‘agency became concerned that the
relationship of the parties involved could
give rise to opportunities for the exercise
of preference or discrimination regard-
less of other factors in a case. This trend
began with the entry of the decision in
Canada Common Carrier Application, 26
M.C.C. 563 (1940), wherein it was con-
cluded that the “mere possibility” that
fmproper practices could occur was
enough to warrant disapproval of dual
operations, Thereafter service proposals
were [requently disapproved not only
where dual service could clearly be pro-
vided for the same shipper, but even
where there was only a remote chance
that the same person would-be served as
both common and contract carrier. Ulti-
mately, in Zern-Purchase-Nettles, 57
M.C.C. 627 (1851), possible overlapping
service for merely the same consignee
was found a sufficient ground on which
to base & determination that dual opera-
tions would not be In the public interest.
The adoption of the standard in the
Canada case did not result in the denial
of all subsequently flled applications
seeking to engage in dual service. Fre-
quently, where a remote chance of dual
service was found, it was possible to re-
strict the scope of the involved common
carrier service, or to limit the involved
contract carrier application, to satisfy
whatever objections may have existed
with regard to an outright grant of the
service proposal in question. Also, in
certain specified classes of cases, such as
those Involving proposals to transport
cash letter, or to perform small parcel
service, dual operations were approved
even though under existing standards
and precedent such operations would

* have been considered not in the public

interest. On the whole, though, the trend
became established to disapprove opera-
tions as both a common and contract
carrier in as many situations as possible,
and on the most theoretical of bases.
The “mere possibility” appreach to
analysis of applications subject to sec-
tion 210 was followed with relative con-
sistency until the entry of the decision
in Delaware Express Co. v. Milford Ex-
press, Inc., 110 M.C.C. 499 (1973) (Dela-
ware 1), In this proceeding it was found

FEDERAL REGISTER, VOL 42, NO. 196—TUESDAY, OCTOBER 11, 1977




that under the circumstances presented,
no reasonable likelthood existed that
dual operations by commonly controlled
carriers to the same consignees would
violate the considered statutory provi-
sion or be contrary to the publi¢ interest,
Subsequently, in a report on reconsider-
ation in the same case, printed at 126
M.C.C. 462 (1977) (Deélaware 1), Divi-
sion I rejected the “mere potential or
opportunity” standard as overly restric-
tive, It then ruled that where there does
not exist a “realistic possibflity” of dis-
crimination as a result of a grant of dual
operating authority, such operations
should be found consistent with the
public Interest and the national trans-
portation policy. The subsequent evalu-
ation of facts in Delaware IT fairly sup-
ports the conclusion that in only rare
instances of so-called consignee over-
lap will dual operations approval be
withheld. See also Cargo Contract Car-
rier Corp. Ezt—Bananas, 126 M.C.C.
874, 876-880 (1977), and Wayne Daniel
Truck, Inc—Ext—Candy, 128 M.CC. 1,
9-10 (1977).

After the second Delaware decision,
Division I in Charter Exp., Inc., Ext—
Truck and Trailer Parts, 126 M.C.C. 671
(1977), adopted the position that & more
realistic evaluation of facts is necessary
in all proceedings which could result in
multimodal motor carrier operations.
Factors or criteria alluded to in Dela-
ware II were found suitable for appraisal
of applications seeking dual operations
approval, and the prior, speculative ap-
proach to resolution of the considered
issue was substantially rejected. Since
these decisions are of recent vintage, it
is not possible to state with any certainty
their effect on dual operations, Because
of the emphasis on reasonable analysis
and concern for real world effects, it is
anticipated that approval will be granted
witih somewhat greater frequency than
before.

Punrose AxD NEED FOR PRESERT
RULEMARING

If a rule such as the Staff Task Force
contemplates were adopted, disapproval
of dual operations should occur only in-
frequently, It is recognized that such
liberalization would be contrary to views
held at the time the Motor Carrier Act
was adopted. This is not felt to be an
impediment to implementation of the
considered proposal, however, for several
reasons, The first is that when Congress
revised section 210 in 1940 to extend it
to common control situations, no other
efforts were made to tighten its provi-
slons, even though dual operations were
being routinely approved at that time,
An even more significant consideration
is the fact that In 1940, present section
218(h) was added to the Act, affording
the Commission disciplinary power with
respect to the rates and practices of con-
tract carriers. This grant of regulatory
power should have obviated the concern
of the drafters of the Act that rebates
and concessions could be offered by a
contract carrier as a means of inducing
use of its common carrier service. If

PROPOSED RULES

abuses of dual operations grants were
to occur, the latter cited statutory sec-~
tion, and others prohibiting unlawful
practices by common carrfers remain
avallable to enable the Commission to
bring sbout their termination and pro-
tect the public interest. A side benefit
would be a reduction In reliance on the
entry control mechanism to ensure law-
ful, fair and competitive rate practices.

The proposal would eliminate in most
instances the need to address the issue
of dual operations in individual proceed-
ings, which remains necessary even under
the Charter—Delaware IT line of deci-
slons, Because of the startling increase
in motor carrier application filings dur-
ing 1977, we believe any suggestion to
reduce the time for handling cases war-
rants investigation, not only to ease the
burden on the agency's staff, but more
importantly because more responsive
regulatory action will result.

CoMMENTS REQUESTED

Comments are requested from inter-
ested parties concerning the question of
whether discrimination or preference is
likely where dual operations exist under
current economic and regulatory condi-
tions. These comments should also ad-
dress the issue of whether alternate
means exist to dispose of dual operations
proposals more expeditiously, and they
may include suggested rules regarding
the type of showing required to compel
an assessment of dual operations in a
specific proceeding.

Accordingly, the Commission proposes
to add to part 1004 of the Code of Fed-
eral Regulations a new $1004.3, as
follows:

§ 10043 [Added]

(a) Where an application for motor
common or contract carrier authority
will result in dual operations as defined
in section 210 of the Interstate Com-
merce Act, a finding will be entered that
“in accordance with the decision in Ex
Parte No. 55 (Sub-No. 27) dual opera-
tions may be performed by applicant
(and its affiliate) consistent with the
public interest and the national trans-
portation policy.” Consideration will not
otherwise be afforded the dual operations
issue in any particular proceeding unless
@ party Introduces facts indicating a rea-
sonable likelihood that rate preferences
will be extended or that discrimination
will be practiced or solicited. To satisfy
this requirement it will not be sufficient
for a party advocating litigation of the
lawfulness of dual operations to merely
establish that dual service may or will
be provided for the same shipper or
consignee,

(b) Where the question of whether
dual operations would be consistent with
the public interest and national trans-
portation policy is ralsed in a specific
proceeding, the party railsing the issue
should address the following relevant
factors: (1) Identification of shippers to
be served as both a common and con-
tract carrier, (2) the relationships of the
involved commodities, (3) the realities of
economic control of the shippers over the
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carriers, (4) the economic leverage which
; potential

any consignors or consignees
would have on the carriers, (5) the ac-
tual incentive which the involved carrier
or carriers would have to engage in dis-
criminatory behavior, and (6) the actual
product distribution patterns of the traf-
fic inolved.

(¢) Any grant of authority enabling
dual cperations by an applicant (or by
an applicant and its affiliate) will include
a condition expressly reserving to the
Commission the right to impose such
terms, conditions, or limitations in the
future as it may find ne-essary to insure
that the applicant’s operations shall con-
form to section 210 of the Act.

This notice of Initiation of a rulemak-
ing is promulgated under the authority
contalned in 49 U.S.C. 304 and 310, and
5 U.B.C. 553 and 559, and was adopted
formally at a General Session of the In-
terstate Commerce Commission held at
its office in Washington, D.C., on the 3d
day of October, 1977.

By the Commission (Commissioner
Brown did not participate) .

H.G. HommE, Jr.,
Acting Secretary.

|FR Doc.77-29717 Filed 10-7-77.8:45 am)

[ 7035-01 ]
[ 4S5 CFR Part 1062 ]
|Ex Parte No. MC-110)
SPECIAL APPLICATION PROCEDURES
Service at New Plantsites

AGENCY: Interstate Commerce Com-
mission.

ACTION: Initiation of Rulemnaking Pro-
ceedings.

SUMMARY: The Interstate Commerce
Commission is initiating this rulemaking
proceeding to investigate the feasibility

. of permitting motor carriers to serve

newly opened plantsites without the ne-
cessity of going through formal appli-
cation procedures presently required un-
der the Commission’s Rules of Practice.
This proceeding was prompted by rec-
ommendation number 12 of the Staft
Task Force report on improving motor
carrier entry regulation,

DATES. Comments due on or before De-
cember 12,7 1977.

ADDRESSES: Send comments to: Office
of Proceedings, Interstate Commerce
Commission, Washington, D.C, 20423.

FOR FURTHER INFORMATION CON-
TACT:

Michael Erenberg, Assistant Deputy
Director, Section of Operating Rights,
Office of Proceedings, Interstate Com-~
merce Commission, Washington, D.C.
20423, phone 202-275-7292.
SUPPLEMENTARY INFORMATION:
On July. 6, 1977, a specially appointed
Commission Staff Task Force submitted
its report to the Commission on recom-
mendations for improving motor carrier
entry regulation. One of the recommen-
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dations dealt with the situation where
new plantsites are opened and applica-
tions are filed by motor carriers seeking
to provide transportation services from
the new plantsite.

When & plantsite opens, many applica-
tions are filed by carriers seeking to
provide service. Although protestants
may hold paper authority to provide
some or all of the needed service, they
have never served the new plantsite. It
is difficult to see how these protestants
will be harmed by grants of operating
authority to serve the new plantsite. We
question the necessity of requiring ap-
plicants to apply formally for authority
to serve the new plantsite when existing
carriers cannot be harmed.

We suggest that a carrier (presently
authorized or new entrant) could apply
to serve a new plantsite during a speci-
fled period prior to or after its opening.
The carrier would be required only to
demonstrate its fitness, to submit a brief
affidavit of shipper support, and, possibly

PROPOSED RULES

to submit certain other basic informa-
tion. Comments are requested on this or
any alternative procedure,

Among the questions that should be
addressed are:

(1) Is the proposal likely to lead to
over-capacity at new plantsites?

(2) Should existing carriers have
standing to protest?

(3) For what period of time prior to
or after the opening of a “new plant-
site” should these shortened procedures
be operative?

(4) How would implementation of
such a proposal affect existing prece-
dents?

(6) What is meant by “new plantsite"?

(6) Is this proposal a fair and equita-
ble one?

(7) Are there alternative implement-
ing procedures?

PusLic COMMENTS INVITED

Interested persons are invited to com-
ment on the proposal and suggest al-
ternatives.

This document is promulgated under
the authority of 49 U.S.C. 204, 206, and
207; and 5 US.C. 553, and was adopted
at 8 General Session of the Interstate
Commerce Commission held at its office
in Washington, D.C., on the 28th day of
September, 1977.

By the Commission.

H. G, HomMme, Jr,,
Acting Secretary.
Commissioner Staflord, dissenting:
This rulemaking proceeding is prema-
ture. I would wait until the current na-
tionwide hearings are concluded before
instituting this matter. By postponing
action we would have the benefit of pub-
lic comment that can assist in the form-
ulation of proposed rules. This might
help to resolve at the initial level poten-
tial problems unforeseen by the circu-
lated notice.
[FR Doc.T7-20719 Filed 10-7-77:8:45 am]
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[3410-02]
DEPARTMENT OF AGRICULTURE

Federal Grain Inspection Service
GRAIN STANDARDS

Georgia Grain Inspection Points

Statement of considerations. The
Georgia Department of Agriculture,
Atlanta, Ga., is designated to operate as
an official agency in accordance with
the provisions of section 7(f) of the U.S.
Grain Strandards Act (7 U.S.C. 79()).
The Georgia Department of Agriculture
has been providing official inspection
service for approximately 6 years at
Galnesville and Valdosta, Ga.; and for
approximately 10 years at Atlanta, Ga.,
as designated inspection points. A desig-
nated inspection point is defined as a
city, town, or other location assigned
under the regulations to an official in-
spection agency for the conduct of official
inspections, and within which the ofi-
cial inspection agency, or one or more of
its licensed inspectors, is located (7 CFR
26.1(b) (13)).

The Georgia Department of Agricul-
ture has requested that the assignment
of inspection points under its designa-
tion be amended to add Swainsboro and
Bronwood, Ga., as designated inspection
points In accordance with § 26.99(b) of
the regulations (7 CFR 26.99(b) ).

As a polnt of clarification, it should
be noted that the U.S. Grain Stand-
ards Act (7 US.C. 71 et seq.), herein-
after referred to as the “Act,” has been
amended by Pub. L. 94-582, effective No-
vember 20, 1976, to extensively modify
the official inspection system. The
amended Act provides, in part, that the
Administrator of the newly created
Federal Grain Inspection Service
(FGIS), after conducting investigations
and other studies, will designate official
agencies at the various interior points.
In implementing these provisions, FGIS
is currently in the process of reviewing
the designations of all agencies or per-
sons presently designated to provide offi-
cial inspection services, The amended Act
further provides that existing agencies
may continue to operate without a
designation under the new law until the
Administrator either grants or denles
such designation to them or sets a period
of time for their termination, not to ex-
ceed 2 years from the effective date of
the amended Act.

Accordingly, the amendment of as-
signed inspection points would, if ap-
proved by the Department, not alter the
existing designation of the applicant as
an official inspection agency which con-
tinues until the Administrator of FGIS

elther grants or denies an official desig-
nation under the amended Act or sets a
period of time for its termination.

Other Interested persons are hereby
glven opportunity to submit written
views and comments with respect to this
matter and/or to make application for
designation to operate as an official
agency at Swainsboro and/or Bronwood,
Georgla, pursuant to the requirements
set forth in the U.S. Grain Standards Act
and regulations.

Noxx~Section 7(f) of the Act (7 US.C. 79
(1)) generally provides that not more than
one official agency shall be operative at one
time for any geographic area as determined
by the Administrator,

All such views, comments, or applica-
tions should be submitted in writing to
the Hearing Clerk, U.S. Department of
Agriculture, Washington, D.C. 20250. All
materials should be in duplicate and
malled to the Hearing Clerk not later
than November 10, 1877. All materials
submitted pursuant to this notice will be
made available for public inspection at
the office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).
Consideration will be given to the views,
comments, or applications that are filed
with the Hearing Clerk and to all other
information available to the U.S. De-
partment of Agriculture before final
determination is made with respect to
this matter.

(Sec. 7, B2 Stat, 764, as amended 90 Stat.
2870, (7 U.S.C, 79); sec, 3A, 00 Stat. 2868 (7
U.S.C. T5a).)

Done in Washingten, D.C,, on Sep-
tember 30, 1977.
L. E. BartELT,
Administrator.
[FR Doc.77-29635 Filed 10-7-77;8:45 am|

[3410-11]

Forest Service

DESCHUTES NATIONAL FOREST
ADVISORY COMMITTEE

Notice of Meeting

The Deschutes National Forest Ad-
visory Committee will meet at Lenny’s
Steakhouse, North Highway 97, Bend,
Oreg. 87701, at 8 pm. on Thursday, Oc-
tober 27, 1977.

The subject of the meeting will be a
review and discussion of the five alterna-
tive plans as proposed in the recently
published Draft Environmental State-
ment for the Forest Land Management
Plan,

The meeting will be open to the public,
Persons who wish to attend should noti-
fy the Forest Supervisor or Kay Coyner

at 211 NE Revere, Bend, Oreg. 97701,
telephone (503) 382-6922. Written state-
ments may be filed with the Committee
before or after the meeting.

EaryL E. NicuoLs,
Forest Supervisor,

Szrremser 30, 1977,
| PR Doc 77-20604 Piled 10-7-77;8:45 am |

-—

[3410-11]
UPPER CISPUS PLANNING UNIT LAND
MANAGEMENT PLAN

Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1869, the Forest Service, Department of
Agriculture, has prepared a draft envi-
ronmental statement for the Upper Cis-
pus Planning Unit, Gifford Pinchot Na-
tional Forest, Wash., USDA-FS-R6-DES
(Adm)-78-1.

The environmental statement con-
cerns a proposed land management plan
for the Upper Cispus Planning Unit. The
proposed action describes how the vari-
ous resources of the Unit would be used
and what the output for each resource is
expected to be.

The draft environmental statement
was transmitted to CEQ on October 3.
1977.

Coples are avallable for inspection
during regular working hours at the fol-
lowing locations:

USDA, Forest Service, South Agriculture
Bldg., Room 3210, 12th 8t & nd-
ence Ave. SW., Washington, D.C. 20013.

USDA, Forest Service, Pacific Northwest Re-
glon, 319 Southwest Pine Strect, Portland,
Oreg. 07204.

USDA, Forest Service, Gifford Pinchot Na-
tional Forest, 500 West 12th Street, Van-
couver, Wash. 98660,

A limited number of single coples are
available upon request to Forest Super-
visor Robert Tokarczyk, Gifford Pinchot
National Forest, 500 West 12th Street,
Vancouver, Wash. 98660,

Coples of the environmental statement
have been sent to various Federal, state
and local agencles as outlined in the CEQ
guldelines.

Comments are invited from the publie.
and from State and local agencies which
are authortzed to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been requested spe-
cifically.

Comments concerning the proposed ac-
tion and requests for additional infor-
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mation should be addressed to Forest
Supervisor Robert D. Tokarczyk, Gifford
Pinchot Natlonal Forest, 500 West 12th
Street, Vancouver, Wash. 98660. Com-
ments must be received by December 2,
1977, in order to be considered in the
preparation of the final environmental
statement.
Joun A. Porrivo,
Acting Regional Environmental
Coordinator, Planning, Pro-
graming and Budgeting,

October 3, 1977,
| FR Doc.77-20645 Piled 10-7-77;8:45 am|

[ 3410-16]
Soil Conservation Service

BAITING BROOK WATERSHED
PROJECT, MASSACHUSETTS

Notice of Intent To Prepare an
Environmental Impact Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1069; the Council on Environmental
Quality Guldelines (40 CFR Part 1500) ;
and the Soll Conservation Service Guide-
lines (7 CFR Part 650); the Soil Con-
servation Service, U.S. Department of
Agriculture, gives notice that an en-
yvironmental impact statement is being
prepared for the Baiting Brook Water-
shed project, JMiddlesex County, Mass.

The environmental assessment of this
Federal action indicates that the project
may cause local, regional, or national
impacts on the environment. As a re-
sult of these findings, Dr. Benjamin Is-
gur, State Conservationist, has deter-
mined that the preparation and review
of an environmental impact statement is
needed for this project.

The project concerns & plan for water-
shed protection and flood prevention.
The planned works of improvement in-
clude conservation land treatment sup-
plemented by one floodwater retarding
structure, 0.4 mile of channel work con-
sisting of cleanout and enlargement in
the vicinity of three highway bridges
of which 0.3 mile is an ephemeral flow-
ing stream and 0.1 mile is a perennial
stream, and flood plain management
measures for reducing flood damages,

A draft enyvironmental impact state-
ment will be prepared and circulated
for review by agencies and the public,
The Soil Conservation Service invites
participation of agencies and individuals
with expertise or interest in the prepara-
tion of the draft environmental impact
statement. The draft environmental im-
pact statement will be developed by Dr.
Benjamin Isgur, State Conservationist,
Soil Conservation Service, P.O. Box 848,
29 Cottage Street, Amherst, Mass, 01002.

Dated: September 29, 1977.

(Catalog of Pederal Domestic Assistance Pro-
gram No, 10.904, Watershed Protection and

NOTICES

Plood Prevention Program, Pub, L, 83-566,
16 U B.C, 1001-1008.)

Josegru W, Haas,
Assistant Administrator for Wa-
ter Resources, Soil Conserva-
tion Service, U.S. Department
ochaﬂcuuure. Washington,
DC.

[FR D00.77-200646 Filed 10-7-77;8:45 am)

[ 6820-01 ]

CIVIL AERONAUTICS BOARD
[ Docket 30402
BRITISH AIRTOURS LTD.
Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that a hearing in the
above-entitled proceeding will be held on
November 7, 1977, at 9:30 a.m. (local
time) in Room 1003, Hearing Room B,
Universal North Bullding, 1875 Connecti-
cut Avenue NW., Washington, D.C.

For information concerning the issues
involved and other details in this pro-
ceeding, interested persons are referred
to the prehearing conference report
served on October 4, 1977, and other
documents which are in the docket of
this proceeding on file in the Docket Sec-
tion of the Civil Aeronautics Board.

Dated at Washington, D.C., October 4,
1977,

RicHARD V, BACKLEY,
Administrative Law Judge.

[FR D00.77-29687 Filed 10-7-77;8:45 am]

—_—

[ 6820-01]
[Order 77-10-3; Dockets 31877, 31379)
BRITISH AIRWAYS
Contract Cargo Rates; Order of Suspension
and Investigation

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 4th day of October 1977.

On September 6, 1977, British Airways
filed with the Board a tariff;' effective
October 6, 19717, proposing general *Con-
tract Cargo Rates” (CCR3) in UK.-US.
directional markets. Under the CCR3
scheme, a shipper would enter into a
contract with British Airways to tender
800,000 kilograms of cargo for a one-year

1 International Cargo Contract Rates Tarlll
No. 6, C.A.B. No, 29, John M. Sampson, Agent.
Trans World Alrlines, Inc. and Seaboard
Waorld Alrlines, Inc,, have filed matching tar-
115, International Local and Joint Alr Cargo
Contract Rates Tariff No. CR-2, C.AB, No.
318, Trans World Afriines; Inc,; International
Cargo Contract Rates Tarill No. 8, C.AB. No.
32, Seaboard World Alrlines, Inc,

term, and in certain minimum consign-
ment sizes, CCR3 cargo enjoys steeply
discounted rates, which vary on the basis
of market, containerization, and day of
tender. CCR3 cargo, furthermore, is car-
ried on a space-available basls for 48
hours after tender. Should a shipper fall
short of his annual cargo tender commit-
ment, he is charged an amount equal to
his shortfall times 35 pence per kilogram.

Complaints against CCR3 were filed by
Seaboard World Airlines, Inc., and Pan
American World Airways, Inc. Oral ar-
gument on this matter was heard by the
Board on September 16, 1977. On Sep-
tember 23, 1977, the Board sent a draft
order to the President recommending
that CCR3 be suspended for one year
pending investigation, but anticipating
that the suspension would be vacated
upon acceptance by the British Govern-
ment of appropriate competitive respon-
ses from U.S. carriers. By letter dated
October 3, 1977, the President approved
the suspension of CCR3 only for a 80-day
period, expecting that the issue of com-
petitive responses to CCR3 would be re-
solved within that time.

We are therefore amending our initial
order suspending and investigating CCR3
to shorten the suspension perfod to 90
days, as directed by the President.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404(b), 801, and
1002 () and (j) thereof,

It is ordered, That:

1. The suspension ordered by Order
T7-10-2, October 4, 1977, shall expire on
January 3, 1978; and

2.#-Copies of this order shall be filed
with the tariffs referenced in paragraph
1 of Order 77-10-2, October 4, 1977, and
be served upon British Alrways, Trans
World Alirlines, Inc., Seaboard World
Alrlines, Inc,, Pan American World Alr-
ways, Inc.,, and The Flying Tiger Line
Inc.

This order shall be published in the
FEDERAL REGISTER,

By the Civil Aeronautics Board.’

PuayLuis T. KAYLOR,
Secretary.
[FR Doc.77-29690 Filed 10-7T-7T7;8:45 am]

[ 6820-01 ]
|Order 7T7-10-2; Docket 31377, 31370
BRITISH AIRWAYS
Contract Cargo Rates; Order of Suspension
vg.om Investigation

Adopted by, the Civil Aeronautics
Board at its office in Washington, D.C.
on the 23rd day of September, 1977,

: All members copcurred except Member
West who did not participate.
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On September 6, 1977, British Alrways
filed with the Board a tariff,’ effective
October 6, 1977, proposing general “Con-

tract Cargo Rates” (CCR3) in UK.-US.

directional markets’ Under the CCR3
scheme, a shipper would enter into a
contract with British Airways to tender
800,000 kilograms of cargo for a one-year
term, and In certaln minimum consign-
ment sizes." CCR3 cargo enjoys steeply
discounted rates, which vary on the basis
of market,' containerization,' and day of
tender® CCR3 cargo, furthermore, 1Is
carried on a space-avallable basis for
48 hours after tender, Should a shipper
fall short of his annual cargo tender
commitment, he is charged an.amount
equal to his shortfall times 35 pence per
kilogram,

In support of the tariff, British Afr-
ways generally asserts that the UK.-
U.S. cargo n.arket is characterized by ex-
cess capacity and declining traffic, such
that a stimulative cargo rate is needed:
that CCR3, at ylelds of 16-20 pence per
kilogram, will be highly generative, at-
tracting to air transport approximately
2 percent of the total UK.-U.S. cargo
traffic that now moves by surface mode,
which would represent a doubling in size
of the UK.-U.S, air cargo market: that
CCR3 will be so generative as to be re-
munerative brsed upon Industry aver-
age noncapacity costs, even assuming 50~
percent diversion from higher rated air
traffic that CCR3 is not unjustly dis-
criminatory within the intent of section
404(b) of the Federal Aviation Act of
1058, and that in any case application
of section 404(b) to discrimination al-
leged to take place between British ship-
pers, and practices by a British carrier
with the approval of the British Gov-
ernment, would be a violation of comity,

Complaints against CCR3 have been
filed by Seaboard World Airlines, I-c.,
(Seaboard) and Pan American World
Alrways, Inc. (Pan Am) . Seaboard claims
that CCR3 is uneconomie, in that the
rates are “demonstrably below the costs
of the most efficlent freighter operator

! International Cargo Contract Rates Tariff
No, 8, CAB No, 29, John M. Sampson, Agent.
Trans World Alrlines, Inc. and Seaboard
World Alrlines., Inc., have filed matehing
tariffs. International Loecal and Joint Afr
Cargo Contract Rates Tarlff No, CR-2, CAB
No. 318, Trans World Afrlines, Inc.; Interna-
tional Cargo Contract Rates Tariff No. 3,
CAB No, 32, Seaboard World Alrlines, Inc,

*Le., Glasgow/London/Manchester to Bos-
ton / Chicago / Detroit / Miam! / New York
/Philadelphia/Washington.

*l.e., 2100 kg. (Type-3 container), 1735 kg.
(Type-5), 1325 kg. (Type-8), 800 kg. (Type—
8), or 300 kg. (Bulk).

‘*The highest CCR3 rates are from U.K.
points to Miami, while the lowest are from
U.K. points to Boston.

*Bulk cargo consignments are charged 5-6
pence per kilogram more than containerized
consignments.

* The off-peak period runs from 2359 GMT
Sunday to 1400 GMT Wednesday. Rates dur-
Ing this period for compuarable consignments
are 5-6 pence per kilogram lower than those
during the remainder of the week.

NOTICES

in the market”; that CCR3 will be almost
totally diversionary and dilutionary,
based upon Seaboard's marked traffic loss
between January and June 1977, when
British Alrways was illegally charging
contract rates in the UK.-U.8. market;
that CCR3 will at first divert air cargo
traflic from Europe and then spread
there, destroying the economies of Sea-
board’s freighter aircraft; that British
Alrways Is sceking to drive Seaboard, the
competitive spur, from the market by
charging a rate below fully allocated
freighter costs, which Seaboard must
cover, and subsidizing its losses from pas-
senger and government subsidy revenue;
that CCR3, by driving all-cargo alrcraft
from the North Atlantic, will bring the
avallability of these aircraft for the U.S.
Civil Reserve Alr Fleet to an end, thereby
weakening the national defense; and that
CCR3 Is unjustly discriminatory, citing
Order 76-12-162, December 17, 19%6.

Pan Am states that CCR3 is uneco-
nemic, falling below Pan Am'’s 747F cost
per revenue ton-mile; that British Air-
ways' generation esfimate for CCR3 is
invalid, since CCR3 rates are nbout five
times higher than surface rates; that
CCR3, whatever its virtues as a market
stimulus, is unnecessary in light of the
“healthy pace” of recent growth of the
U K.-U.S. cargo market; and that CCR3
is unjustly discriminatory, citing Order
T6-12-162.

Oral Argument on this matter was
heard by the Board on September 16,
1977. The Board finds that CCR3 may be
unjust, unreasonable, unjustly diserimi-
natory, unduly preferential, unduly prej-
udicial, or otherwise unlawful, and should
be investigated. Furthermore, the Board
finds that CCR3 should be suspended
pending investigation.

We do not find that the CCR3 rates
are uneconomic.' The fact that they do
not cover the fully allocated costs of
“the most efficlent freighter operator in
the market” is not determinative in this
regard. Further, there has been no show-
ing, nor any reason to believe, that the
rates do not cover the marginal costs of
British Airways. The Board recognizes
the need for stimulation of the UK.-U.S.
air cargo market in view of its low load
factors. While the evidence on the gen-
erative effect of CCR3 rates is far from
conclusive,” it is not unreasonable to as-

"In Ordor 76-12-162 we noted that British
Alrways original CCR (CCR1) proposed rates
would yleld from 13.56¢ to 17.56¢ per RTM.
Evidence submitted in this proceeding shows
that the rate levels of COR3 are higher than
CCR1 and that the average yield per RTM
is 19.6¢. Another distingulshing feature is
that in CCR3 British Alrways has introduced
& peak-off-peak concept.

*In this regard, the opposing carriers point
to the fallure of British Alrways to provide
detalled data relating to Its experience dur-
ing the time that it was illegally ng
CCRI1 rates (January-June 1977). While this
information might have been helpful, the
record indicates that a growth In trafc in
the market coincided with the CCR1 offering.
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sume that some generation will take
place. We are not prepared to say that
the market is as unresponsive to price
reductions as Pan Am appears to con-
tend; on this issue, the judgment of
British Alrways’' management is entitled
fo a test In the marketplace. As an aside,
Seaboard’s contention that the U.S. Civil
Reserve Air Fleet will ultimately be
weakened by the effects of CCR3 is not
persuasive, particularly absent a repre-
sentation to this effect from the De-
partment of Defense,

CCR3 does raise substantial questions
of unjust discrimination under section
404(b) of the Federal Aviation Act of
1858. These questions are virtually iden-
tical to those which caused the Board to
suspend an earlier version of British
Airways' contract rates in Order 76-12-
162. In essence, we found then, and find
now, no considerations of value of serv-
ice to the shipper or cost savings to the
carrler which justify charging lower
rates to a shipper who has agreed to
tender an aggregate amount of cargo
over a long period of time and in differ-
ent markets. Furthermore, some features
of CCR3 which might in and of them-
selves justify lower rates, ie., the off-
peak tender discount and the 48-hour
space available rule, nonetheless appear
clearly discriminatory as part of CCR3
because they are unjustifiably made
available only to contract shippers.
Nevertheless, we are aware that the un-
Just discrimination in question occurs
in a direct sense only among British
shippers, that these rates are supported
by the British Government, notwith-
standing their diseriminatory aspects,
and that no showing has been made in
this case that U.S. nationals are subject
to unjust diserimination from these
rates. In light of these circumstances,
and the fact that section 1002(f) of the
Federal Aviation Act of 1958 does not
command us to eliminate all rates and
practices in foreign air transportation
which would be unjustly diseriminatory
under section 404(b)," we would not be
inclined to exercise our suspension pow-
ers in this case, were it not for the con-
siderations described below.

We are greatly concerned that the
contract feature of CCR3 would be very
destructive of the effective competition,
particularly from efficient wide-body
freighters, which is clearly required in
the North Atlantic cargo markets. The
effect, if not the intent, of this contract

* Under section 1002(d) of the Act, when
the Board finds that a carrier In Interstate or
overseas alr transportation is charging rates
or is engaging In practices which are un-
Justly discriminatory then “the Board shall
determine and prescribe’” the lawful rate or
practice. Under section 1002(f) of the Act,
when the Board finds that a carrier in for-
elgn air transporation is charging rates or
13 engaging In practices which are unjustly
discriminatory then “the Board may alter
the same to the extent necessary to correct
such discrimination” (emphasis added)., =

FEDERAL REGISTER, VOL 42, NO, 196—TUESDAY, OCTOBER 11, 1977




54850

rate Is to preserve and expand the mar-
ket share of British Alrways by “locking
in" large-volume shippers with long-
term contracts, in return for which they
receive lower rates™ Since the CCRS3
rates of British Airways would go into
effect before any matching rates filed by
competitors,” British Airways would
have a measurable head-start in locking
up large portions of the market. By the
time matching rates go into effect, the
market share available for competitors
would be very much diminished, British
Airways’ advantage in time is com-
pounded by its past advocacy of con-
tract rates, its strong national identity
in Great Britain, and its admittedly ex-
tensive marketing efforts on behalf of
CCRS3 rates. Accordingly, the most effec-
tive response of U.S. carriers would be
to offer discount rates without the con-
tract feature. For example, wide-body
freighter operator may propose high
weightbreak discounts, aimed at the
very largest shippers and pecullarly
suited to the lift capabiliies and cost
advantages of wide-body freighters. The
crux of the matter is that if we now let
CCR3 go into effect, and the UK. Civil
Aviation Authority does not later act
favorably on such non-matching com-
petitive responses by the US. carriers,
then under the terms of the US-UK.
alr services agreement we could face
substantial problems in restoring com-
petition to the market by suspending
CCR3.” The damage to competition will
have been done, and may well be irrep-
arable. Therefore, until we know that
effective, not necessarily matching, com-
petitive responces to CCR3 by US, car-
riers will be permitted by our British
counterparts, we will not let a market-
closing rate such as CCR3 begin its work.,

Finally, this order suspends CCR3 for
the usual 385 days, pending an investi-

® Our evaluation of CCR3 as antcompeti-
tive is reinforoed by its very strong resem-
blance to discount-induced exclusive dealing
arrangements prohiibited under sectton 3 of
the Clayton Act, 16.U.S.C. § 14 (10870). See 1
CCH Trade Reg. Rep. 1% 2910.18, 95 (1971).
CCR3 perhaps s not technically violative of
that provision of the antitrust laws, since it
has been held not to apply to contraots for
services. MDC Data Centers, Inc. v. IBM
Corp., 342 P. Supp. 502 (ED, Pa. 1972), None-
theless, for examplo, the Board's evaluation
of the competitive effect of agreements under
section 412 of the Pederal Aviation Act of
1058 “Involves considering the polfeies of the
antitrust laws rather than adjudicating spe-
cifically whother such laws are violated
® = »' Local Cartoge Agreement Caose, 15
C.A B, 850, 854 (1052) (emphasis ndded).

5 Trans World Alrlines has matched CCR3
and not filed a complaint agalnst 1L, Sea-
board has matched CCR3 “under protest™
and has complained against it Pan Am has
complained, and has not matched CCR3.

" Seaboard has been trying to introduce
such high wgightbreak rates in this market
since 1972, but its tarllfs have been prevented
from becoming effective by the United King-
dom authorities. Further, TWA's advance
purchase cargo rates, which the Board aoc-
cepted In April of this year, have been pre-
vented from becoming effective by UK, gov~
ernment action,

gation. It i1s the Board’s expectation,
however, that the Issue of UK, accept-
ance of competitive responses by US.
carriers can be resolved shortly, either
through unilateral acceptance by the
UK. authorities of U.S, carrier tarifis
or through intergovernmental consulta-
tions, In such event, the Board will act
forthwith to vneate this suspension, If it
appears that controversy over competi-
tive tariff filings cannot be resolved ex-
peditiously, the Board intends to move
forward promptly with a formal investi-
gation of CCR3.

Accordingly, pursuant to the Federal
Aviation Act of 19568, as amended, and
particularly sections 204(a), 403, 104(b).
801, and 1002 () and (j) thereof,

It is ordered, That: 1. An investigation
be instituted to determine whether the
rates, charges, and provisions on Origi-
nal Title Page, and Original Pages 1
through 8 of Tariff CAB No. 29, issued
by John M. Sampson, Agent; Original
Title Page, and Original Pages 1 through
8 of Tariff CAB No. 318, issued by Trans
World Airlines, Inc.: and Original Title
Page, and Orginal Pages 1 through 8 of
TariflT C.A.B. No. 32, issued by Seaboard
World Airlines, Inc.; and rules, regula-
tions, and practices affecting such rates,
are or will be unjust, unreasonable, un-
justly discriminatory, unduly preferen-
tial, unduly prejudicial, or otherwise un-
lawful, and, if found to be unlawful, to
take appropriate action to prevent the
use of such rates and rules, reguiations,
or practices;

2. Pending hearing and decision by the
Board, the tariff provisions specified in
paragraph 1 above be suspended and
their use deferred from October 6, 1977,
to and including October 6, 1978, unless
otherwise ordered by the Board, and that
no changes may be made therein during
the period of suspension except by order
or special permission of the Board:;

3. This order shall be submitied to the
President,” and shall become effective on
October 4, 1977,

4. The investigation ordered herein
shall be assigned for hearing before an
administrative law judge of the Board at
a time and place hereafter to be desig-
nated.

5. Copies of this order shall be filed
with the aforesald tariffs, and be served
upon British Ajrways, Trans World Air-
lines, Ine., Seaboard World Alrlines, Ino.,
Pan American World Alrways, Inc.. and
the Flying Tiger Line Inc,; and

6. Except to the extent granted herein,
the complaints in Dockets 31377 and
31379 be dismissed,

This order shall be published in the
Froxnal REGISTER.

By the Civil Aeronasutics Board."

Pavrus T, Eavyron,
Secretary.
| PR Doo.77-20689 Piled 10-7-77;8:45 am ]

= This order was submitted to the Presl-
dent on September 23, 1077. A Jetler from
the President on this matter was filed as &
part of the arigioal document,

* All members concurred.

[6820-01]
| Docket. 26838}

PRIORITY RESERVED AIR FREIGHT
RATE INVESTIGATION

Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1058, as amended, that a hearing in the
above-entitled proceeding will be held
on October 25, 1877, at 10 am. (local
time), in Room 1003, Hearing Room D,
Universal North Building, 1875 Con-
necticut Avenue, NW,, Washington, D.C.,
before the undersigned administrative
law judge.

For information concerning the issues
involved and other detalls in this pro-
ceeding, interested persons are referred
to the prehearing conference report
served on October 18, 1976, and other
documents which are in the docket of
this proceeding on file in the Docket Sec-
tion of the Civil Aeronautics Board.

Dated at Washington, D.C., October 4,
1977,
Roxwig A, YODER,
Administrative Law Judge.

| FR D00.77-20688 Pilod 10-7-77;8:45 mm |

[6335-01]

STATES COMMISSION ON CIVIL
RIGHTS

ILLINOIS ADVISORY COMMITTEE
Cancellation of Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations of
the U.S. Commission on Civil Rights, that
o planning meeting of the Illinois Advi-
sory Committee (SAC) of the Commis-
sion a notice previously published in the
Froerat, Recister Tuesday, Septem-
ber 27, 1977, (FR Doc. 77-28134) on page
49493 has been cancelled.

Dated at Washington, D.C., Oclo-
ber §, 1977.

Joun I. BINKLEY,
Advisory Commitiee
Management Officer.
| PR Doc77-20837 Plled 10-7-7T7:8:45 am|)

[6335-01]
NEW YORK ADVISORY COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S8. Commission on Civil Rights,
that & meeting of the New York Advisory
Committee (SAC) of the Commission
will convene at 4:30 p.m. and will end
at 7:30 pm. on November 3, 1977, at
Phelp Stokes Fund, 10 East 87th Street,
New York, N.Y.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Northeastern Re-
glonal Office of the Commission, 26 Fed-
eral Plaza, Room 1639, New York, N.Y.
10007,

The purpose of this meeting is to dis-
cuss program and project recommenda~-
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tions to new regional advisory structure
and develop plans for completion of some
projects.

This meeting will be conducted pursu-
ant to the provisions of the rules and
regulations of the Commission.

Dated at Washington, D.C,, October 5,
1977,

Jonys I. BINKLEY,
Advisory Commities
Management Officer.

[FR Doc.77-200638 Flled 10-7-77;8:45 am

[6325-01]
CIVIL SERVICE COMMISSION
OFFICE OF MANAGEMENT AND BUDGET

Notice of Revocation of Authority To Make
a Noncareer Executive Assignment

Under authority of section 9,20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission revokes the author-
ity of the Office of Management and
Budget to fill by noncareer executive as-
signment in the excepted service the po-
sition of Special Assistant to the Asso-
ciate Director for Management and
Operations, Office of the Associate Direc-
tor for Management and Operations, Ex-
ecutive Office of the President.

Unrtep STAaTES CIviL SERV-

to the Commissioners.
PR Doc.T7-20707 Flled 10-7-77;8:45 am)

[3510-11]
DEPARTMENT OF COMMERCE
Bureau of the Census

SURVEY OF 1977 RECEIPTS, CAPITAL EX-
PENDITURES, FIXED ASSETS, PAYROLL
AND OTHER OPERATING EXPENSES
FOR SELECTED SERVICE INDUSTRIES

Notice of Consideration

Notice is hereby given that the Burean
of the Census Is & proposal
to repeat in 1978 the quinquennial Sur-
vey of Selected Service Industries which
is conducted under title 13, United States
Code, sections 131, 193, 195, 224 and 225,

penditures, fixed assets,
other operating expenses as supplemen-
tal data for the 1977 Census of Service
Industries,

Information and recommendations re-
celved by the Bureau of the Census indi-
cate that the data will have significant
application to the needs of the public
and governmental agencies and are not
avallable from public or governmental
S0Urces.

Since the data to be requested in this

NOTICES
validity, statistics on the aforementioned
subjects.

Such a survey, #f conducted, will not
begin until at least November 10, 1877.

Coples ‘of the proposed report forms
are available upon written request to the
Director, Bureau of the Census, Wash-
ington, D.C. 20233.

Any written suggestions or recommen-
dations concerning the subject matter of
the proposed survey submitted to the Di-
rector of the Bureau of the Census with-
in on or before November 10, 1977 will
receive consideration.

Dated: October 5, 1977.

MaxuEL D. PLOTKIN,
Director, Bureau of the Census.

PR Doc.77-26602 Piled 10-7-77;8:45 am|

[3510-25]

Domestic and International Business
Administration

STATE UNIVERSITY OF NEW YORK,
DOWNSTATE MEDICAL CENTER ET AL
Notice of Applications for Duty-Free Entry
of Scientific Articles

The following are notices of the re-
ceipt of applications for duty-free entry
of scientific articles pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat. 897).
Interested persons may present their
views with respect to the question of
whether an instrument or apparatus of
equivalent scientifle value for the pur-
poses for which the article is intended
to be used is being manufactured in the
United States. Such comments must be
filed in triplicate with the Director, Spe-
cial Import Programs Division, Office of
Import Programs, Washington, D.C.
20230, on or before October 31, 1977.

Amended regulations issued under
cited Act, (15 CFR 301) prescribe the
requirements applicable to comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Special Import Programs Division,
Department of Commerce, Washington,
D.C. 20230.

Docket No. 77-00354. Applicant: State
University of New York, Downstate Med-
ical Center, Department of Anatomy &
Cell Biology, 450 Clarkson Avenue,
Brooklyn, New York 11203. Article: JEM
100C/SEG Electron Microscope with eu-
centric geniometer stage and accessories,
Manufacturer: JEOL Ltd, Japan. In-
tended use of article: The article is in-
tended to be used In conducting the fol-
lowing research projects:

{. The ultrastructure of membrane fu-
sion sites during myodifferentiation,

if. The structure and chemistry of cy-
tofilament insertions at plasma mem-
branes of developing skeletal and cardiac
muscle, platelets, and leukocytes.

ifi. The structure of newly formed in-
tercellular junctions in embryonic car-
diac muscle,
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fv. The mapping of membrane anti-
gens potentially

(RSV) attachment, entry and release in
cultured, embryonic muscle.
vi. The structure of isolated contractile

and platelets.

Most of the cell biology experiments
will concentrate on various aspects of
membrane structure and function. In ali
the projects, the objectives of the studies
will be to provide structural bases for
important physiological processes. In ad-
dition, the article will be used for ad-
vanced graduate study in Cell Biology
201, a laboratory course open to Ph.D,
candidates in the School of Graduate
Studies and to M.D. students who elect
to do advanced work in cells biology. Ap-
plication received by Commissioner of
Customs: August 30, 1977.

Docket No. 77-00355. Applicant: The
Pennsylvania State Universily, Depart-
ment of . 208 Life Sciences I,
University Park, PA 16802, Article: Model
M85 microdensitometer with complan
and microplan objectives. Manufactur-
ers: Vickers Instruments Inc., United
Kingdom. Intended use of article: The
article is intended to be used to measure
samples which are being developed and
to inspect the final samples themselves,
Microradiographs of the samples will be
made to detect other than surface fea-
tures, The article will be used to measure
both absorption and area, providing two
parameters for each sample measured.
Application received by Commissioner of
Customs: August 31, 1977,

Docket No. 77-00356. Applicant: In-
diana University, 1101 East 17th Street,
Bloomington, Ind. 47401. Article: Com-
plete Polarized Ion Source System. Man-
ufacturer: ANAC, LTD., New Zealand.
Intended use of Article: The article is
intended to be used to provide a directed
beam of spin-polarized hydrogen or deu-
terium fons of high intensity and high
degree of polarixation which are injected
in a two-stage cyclotron accelerator sys-
tem for acceleration to 200 MeV and di-
rected onto suitable targets In order to
study nuclear reactions with polarized
beams. The objectives to be pursued in
the course of the invesigation are (a)
to obtain detailed information on the
spin-dependent components of the nu-
clear forces involved in the scattering or
recation processes and (b) to determine
properties of nuclear states selectively
excited by the spin-polarized ion heams.
The article will also be used by graduate
students in physics as part of their post-
graduate education and training in Ph.D.
level research in nuclear physics. Appli-
cation received by Commissioner of Cus-
toms: September 1, 1977,

Docket No, 77-00357. Applicant: Indi-
ana University, Purchasing Department,
1101 East 17th Street, Bloomington, IN
47401, Article: Elcetron Microscope,
Model EM 301 with Gonlometer Stage
and Accessories. Manufacturer: Philips
Electronics Instruments NVD, The
Netherlands. Intended use of article: The
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article is intended to be used for the
investigation of ultrastructural organiza~
tion of eukaryotic gene activity. The
temporal sequence involved in the as-
sembly of ribosomal proteins during RNA
transcription and ribosome biogenesis
will be studied using high resolution im-
mune electron microscopy, histochem-
istry and autoradiography. In addition,
the article will be used to teach graduate
students who are working towards their
Ph.D's and M.S.’s as well as post-doctoral
fellows in various programs that are con-
ducted by the Department of Blology.
Application received by Commissioner of
Customs: September 1, 1977.

Docket No. 77-00358. Applicant: Uni-
versity of Kansas, 2095 Ave. A—Campus
West, Lawrence, Kans, 66044, Article:
Flow Microcalorimeter. Manufacturer:
Techneurop Inc., Canada. Intended use
of article: The article is intended to be
used to study the thermodynamics of bile
and micellar solution, and to determine
the variation of these properties with the
structure of the bile salt. The euthalpy
and heat capacity of these complex mi-
cellar solutions will be measured as a
function of temperature, bile salt struec-
ture and added electrolyte. These investi-
gations are conducted to obtain a better
understanding of the nature of bile salt—
lecithin solutions and their role in the
dissolution of lipids, cholesterol and drug
substances. The article will also be used
in “Undergraduate Research in Pharma-
ceutical Chemistry”, “Doctoral Disserta-
tion” and “Postdoctoral Research in
Pharmaceutical Chemistry” to train stu-
dents to do Independent research. Appli-
cation received by Commissioner of
Customs: September 1, 1977,

Docket No. 77-00359. Applicant: The
University of Chicago, Dept. of Pharma-
col. & Physiol. Sciences, 851 East 58th
Street, Chicago, I11. 60637, Article: Elec-
tron Microscope, Model EM 201, Plate
Camera and Accessories, Manufacturer:
Philips Electronies Instruments NVD,
The Netherlands. Intended use of article:
The article is intended to be used for fine
structural studies of the brain, by a group
of neurobiologists. Thin sections of the
central nervous system in which partic-
ular neuronal processes have been la-
beled by chemical or degenerative tech-
niques will be studied, looking especially
at the contact relationships that are
established by the fine neuronal proc-
esses, The article will also be used in the
training of senior level undergraduate
students, graduate students and post-
doctoral fellows in methods and concepts
of contemporary neurcobiology. Applica~
tion recelved by Commissioner of Cus-
toms: September 1, 1977.

Docket No. 77-00360. Applicant: Uni-
versity of Utah, University of Utah
Medical Center, Salt Lake City, Utah
84132, Article: Electron Microscope,
Model JEM-1008 with sheet film camera
and SP1 specimen position indicator and
accessorigs. Manufacturer: JEOL Ltd.,
Japan. Intended use of article: The arti-
cle is intended to be used to examine
various types of blological specimens,
principally, pathological and normal tis-
sues obtained from experimental animals
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from biopsy or autopsy. The article will
also be used to examine delicate freeze-
fracture replicas and negatively stained
preparations of isolated large molecules.
The various objectives to be pursued In
these investigations are: (a) To deter-
mine the blological effects and hazards
of internally deposited radioisotopes in-
cluding plutonium and radium, (b) to
better understand the normal physiology
and morphology of the skeleton, particu-
larly the adult skeleton and mineral
metabolism, (¢) to determine the biologi-
cal events and sequences of radiation
induced cancer, particularly leukemia
and osteosarcomas, (d) to understand
the role of the cell surface in immune
recognition and escape in cancer cells,
and (e) to determine membrane and
Jjunctional changes due to radiation and
effect on cancer induction. Application
received by Commissioner of Customs:
August 31, 1977.

Docket No. 77-00361. Applicant: Uni-
yversity of Utah, Department of Anatomy,
College of Medicine 2C110, Salt Lake
City, Utah 84132, Article: LKB 8800A
Ultrotome III Ultramicrotome and Ac-
cessories, Manufacturer: LKB Produkter
AB, Sweden. Intended use of article: The
article is intended to be used for ultra-
thin sectioning of specimens of differing
hardness during studies of cell and tissue
ultrastructure. The principle courses in
which the article will be used are entitled
Ultrastructure and Cytochemistry which
involve a study of the general principles
on techniques and use of the electron
microscope to study the fine structure of
cells and various subcellular organelles
and the employment of cytochemical
staining methods to localize various en-
zymes. In addition, the article will be
used for preparing material for demon-
stration to medical students. Application
received by Commissioner of Customs:
September 2, 1977,

Docket No. 77-00362. Applicant: The
Pennsylvania State University, Univer-
sity Park, Pa. 16802. Article: Gonlometer
Stage Assembly for EM-300; PW6500/C-
300 and Scanning Attachment for EM-
300 and Adapter; PW6570/00C. Manu-
facturer: Philips Electronics Instru-
ments NVD, The Netherlands. Intended
use of article: The articles are accesso-
ries to an existing electron microscope
which will allow analysis of suitably pre-
pared thin sections of biological samples
for a large array of chemical elements.
Some of the tissue and cells to be studied
are bone (cells and matrix), avian ovi-
duct mucosa, intestinal mucosa, enamel
organ. Cells and tissues in different
stages of physiological uctivity will be
analyzed with the EDAX system for sev-
eral elements such as calcium, potas-
sium, sodium and magnesium. In addi-
tion, the article will be used in the
courses: Biophysics 585, Biological Ultra-
structure and Biophysics 600. Research.
Application received by Commissioner of
Customs; September 2, 1977.

Docket No. T7-00364. Applicant: DH
EW, National Institutes of Health, Na-
tional Cancer Institute, 8000 Rockyille
Pike, Building 37, Room 2B23, Bethesda,
Md. 20014. Article: LKB 8800A Ultro-

tome III Ultramicrotome. Manufacturer:
LKB Produkter AB, Sweden. Intended
use of article: The article Is intended to
be used for studies of tumor cells and
tumor tissues following treatments with
various agents (e.g, enzymes, hormones,
metabolic inhibijtors, ete.). Investiga-
tions will involve cyto- and histochemi-
cal studies on tumor cells and tumor tis-
sues treated with various chemical and
physical agents. The studies will include
(a) localization of antigen and comple-
ment binding sites, (b) fine structure
analysis of membranes, and (¢) subcel-
lular changes in the cells. The objectives
pursued in the course of the investiga-
tions is to understand the alterations
which take place in tumor cells following
various treatments and to correlate these
changes with susceptibility to immune
attack. Application received by Com-
missioner of Customs: September 12,
1977.

Docket Number: 77-00365. Appli-
cant: University of Illinois, Urbana-
Champaign Campus, Purchasing Divi-
sfon, 223 Administration Bullding, Ur-
bana, Ill. 61801. Article: Scanning
Transmission Electron Microscope, Mod-
el HB5 with electron energy loss spec-
trometer and accessories. Manufacturer:
VG Microscopes Ltd., United Kingdom.
Intended use of article: The article is in-
tended to be used to aid a number of re-
search workers In their understanding of
the influence of microstructure and mi-
crochemistry, on the properties of the
materials, e.g.,, metal-fibre composites;
metals containing bydride, oxide, nitride,
carbide, or other second phase precipi-
tate; small molecular clusters of cata-
Iytic materials; sequentially deposited
thin organic films; and polymers. Grad-
uate students will use the article in con-
ducting the various research projects.
Application received by Commissioner of
Customs: September 7, 1977.

Docket Number: 77-00366. Applicant:
Rochester Institute of Technology, One
Lomb Memorial Drive, Rochester, N.Y.
14623. Article: Phase Control Unit and
DC-DC Conversion Unit. Manufacturer:
University of Toronto, Canada. Intended
use of article; The article is Intended to
be used for experiments to be conducted
in the areas of high power controlied rec-
tification and solid-state DC-DC con-
version. These experiments will provide
the student exposure to and on-hand ex-
perience in the area of solid-state con-
trol of high power. The courses in which
the article will be used are EEEE 535 In-
troduction to Power Conditioning, EEEE
532 Electrical Machines and EEEE 721
Thyristor Power Control and Condition-
ing. Application received by Commis-
sioner of Customs: September 8, 1977.

Docket Number: T7-00367. Applicant:
University of Hawail, High Energy
Physics Group, Watanabe Hall, 2505
Correa Rd,, Honolulu, Hawail 96822,
Article: Model 1 Sweepnik Optics Unit
and Model 1 Sweepnik Electronics Rack
and Accessories, Manufacturer: Laser-
Scan Ltd., United Kingdom. Intended
use of article: The article is intended to
be used for bubble chamber experiments
which involve bombarding the 15’
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bubble chamber with multi-billion volt
neutrinos produced by the highest energy
accelerator in the world. The purposes of
these experiments is to discover new par-
ticles, examine the properties of a class
of particles called “quarks”, and to un-

Application received by Commissioner of
Customs: September 8, 1877.

Docket Number: 77-00368. Applicant:
National Animal Diseasé Center, USDA,
ARS, Bldg. No. 11, R.R. 2, Dayton Ave-
nue, P.O. Box 70, Ames, Towa 50010,
Article: Electron Microscope, Model
H-500 and Accessories. Manufacturer:
Hitachi, Ltd., Japan. Intended use of ar-
ticle: The article is intended to be used
in studies to identify the intracellular
parasites, such as viruses and chlamydia,
associated with economleally important
diseases of livestock and to determine the
ultrastructure, mode of replication, and
pathogenetic mechanisms of such agents,
In addition, varfous immunologic phe-
nomena, particularly as they relate to
virus- and chlamydia-induced animal
diseases, will be studied at the ultra-
structural level. During the course of
these studies a wide variety of specimens,
such as suspensions of virus, body fluids,
tissues, cell cultures, etc., will be ex-
amined. The objectives of such research
are to determine the particular agents
associated with infectious disecases and
the way In which the agents affect tissues
and cells to cause disease. This informa-
tion is used, whenever possible, to control
diseases by methods such as vaceina-
tion, development of resistant strains of
livestock, altered husbandry, etc. Appli-
cation received by Commissioner of
Customs: September 9, 1977.

Docket Number: 77-00369. Applicant:
University of Rochester Medical Cen-
ter, 601 Elmwood Avenue, Rochester,
N.Y. 14642. Article: LKB 2128 Ultrotome
IV Ultramicrotome, Manufacturer: LKB
Produkter AB, Sweden. Intended use of
article: The article is intended to be used
for studies of tissue from animal and
human central nervous system. Investi-
gations will include studies on normal
human central nervous system at various
developmental stages, as well as ab-
normal tissue from brain tumors and
animals that have been exposed to
methyl mercury. Experimental methods
will include immunohistochemistry and
autoradiography. Application received by
C:’In;mlssioner of Customs: September 12,
1977,

Docket Number: 77-00370. Applicant:
University of California, 3175 Miramar
Road, La Jolla, Calif. 92093. Article:
Electron Microscope, Model H-500-5 and
Accessories. Manufacturer: Hitachi,
Japan. Intended use of article: As part
of ongoing extensive studies on the role
of silicon in cellular metabolism the ar-

project involves the study of manganese
oxidizing bacteria and the characteriza-
tion of viruses which attach to marine
bacteria. Application received by Com-
missioner of Customs: September 12,
19717,

Docket Number: 77-00371. Applicant:
Auburn University, 103 Textile Building,
Auburn, Ala. 36830. Article: Rothschiid
Solid-State Tensiometer, Model No.
R1192 with High-Speed Recorder, Model
No. HE 16 and 100 gram Full Scale
Measuring Head. Manufacturer: Roths-
child, Switzerland. Intended use of ar-
ticle: The article is Intended to be used
for the study of yarn manufacturing,
yarn preparatory and fabric manufac-
turing systems as to the effect of various
parameters, including yarn tensions, on
process efficiency and product quality,
These studies include: (1) The effect of
traveler speed in ring spinning on re-
sultant tension and yarn properties: (2)
The effect of winding speed on resultant
tension, yarn package hardness and
yarn properties, and (3) Generally,
specifie studies of this type in other yarn
and fabric processes. Application re-
celved by Commissioner of Customs:
September 12, 1977,

Docket Number: 77-00374. Applicant:
Clark University, Department of Chem-
istry, Jeppson Laboratory, Worcester,
Mass. 01610. Article: Nuclear Resonance
Pulse Spectrometer, Model SXP 22/100.
Manufacturer: Bruker, West Germany.
Intended use of article: The article is
intended to be used to study the follow-
ing:

a. Spin dynamics in one-dimensional
Heisenberg systems with 'H magnetic
resonance.

b, Enzyme structure and mechanism
with *C and “F magnetic resonance.

c. Blosynthetic pathways witk *H
magnetic resonance,

d. Structure of natural products and
compounds of biomedical significance
with "H and “C magnetic resonance.

€. Chain dynamics in synthetic poly-
mers with 'H, "C, and "F magnetic
resonunce.

f. Conformational and dynamiec as-
pects of biological macromolecules with
'H, "C, and "F magnetic resonance.

The article will also be used in the
course Chemistry 300, “Research” by
students studying for a Ph.D. or MA.
Undergraduates enrolled in Chemistry

54863

214 “Special Topies™ will also be using
the article. Courses on the theory of
magnetic resonance complementing the
actual instruction and utilization of the
instrument are also taught at the grad-
uate student level In Chemistry 361
“Molecular Structure”. Application re-
cefved by Commissioner of Customs:
September 14, 1977.

(Catalog of FPederal Domestic Assistance Pro-

gram No. 11105, Importation of Duty-Free
Educational and Scientific Materials.)

Rrcitanp M. Serpa,
Director,
Special Import Programs Division.

| FR Doc.T7-20£03 Filed 10-7-77:8:45 am)

[3510-24]
Economic Development Administration
HILF BAG CO., INC.

Petition for Determination of Eligibility To
Apply for Trade Adjustment As: nce

A petition by HUf Bag Co., Inc., 14
East 32nd Street, New York, N.Y. 10016,
@ producer of ladles' handbags and ac-
cessories, was accepted for filing on Sep-
tember 29, 1977, pursuant to Section 251
of the Trade Act of 1974 (Pub. L. 93-618)
and §315.23 of the Adjustment Assist-
ance Regulations for Firms and Commu-
nities (13 CFR Part 315). Consequently,
the U.S. Department of Commeroce has
initiated an investigation to determine
whether Increased Imports into the
United States of articles like or directly
competitive with those produced by the
firm contributed Importantly to total or
partial separation of the firm’s workers,
or threat thereof, and to a decrease in
sales or production of the petitioning
firm.

Any party having a substantial inter-
est in the proceedings may request a
public hearing on the matter. A request
for a hearing must be received by the
Chief, Trade Act Certification Division,
Economic Development Administration,
of Commerce, Wash-
ington, D.C. 20230, no later than the close
of business of Octaber 21, 1977.

Jack W. Osuurw, Jr,,
Chief, Trade Act Certification
Division, Office of Planning
and Program Support.
|FR Doe.T7-20041 Filed 10-7-77;8:45 am ]

_—

[3510-24)
J. S. ZULICK CO., INC.
Petition for Determination of Eligibility To
Apply for Trade Adjustment Assistance
A petlition by J. 8. Zulick Co., Inc.,
South Warren Street, Orwigsburg, Pa.
17961, a producer of footwear for chil-
dren, was accepted for filing on Sep-
tember 30, 1977, pursuant to Section 251
of the Trade Act of 1974 (Pub. L. 93-
618) and $£315.23 of the Adjustment
Assistance Regulations for Firms and
Communities (13 CFR Part 315). Con-
sequently, the U.S. Department of Com-
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merce has initiated an investigation to
determine whether increased imports
into the United States of articles like or
directly competitive with those produced
by the firm contributed importantly to
total or partial separation of the firm's
workers, or threat thereof, and to a de-
crease in sales or production of the pe-
titioning firm.

Any party having a substantial inter-
est in the proceedings may request a
public hearing on the matter.

A request for a hearing must be re-
ceived by the Chief, Trade Act Certifica-
tion Division, Economic Development
Administration, U.S. Department of
Commerce, Washington, D.C. 20230, no
later than the close of business of Oc-
tober 21, 19717.

Jack W. OssurNw, Jr,,
Chief, Trade Act Certification
Division, Office o} Planning
and Program Support.

[ PR D0e.77-20642 Filed 10-7-77;8:45 am|

[3510-24]
LITTLE FALLS FOOTWEAR, INC.

Petition for Determination of Ellglblllty To
Apply for Trade Adjustment Assist,

A petition by Little Falls Footwear.
Inc., 17 Hough Street, St. Johnsville,
N.Y. 13452, a producer of slippers and
casual shoes for men, women and chil-
dren, was accepted for filing on Septem-
ber 30, 1977, pursuant to Section 251 of
the Trade Act of 1974 (Pub. L. 93-618)
and § 315.23 of the Adjustment Assist-
ance Regulations for Firms and Com-
munities (13 CFR Part 315). Conse-
quently, the U.S. Department of Com-
merce has initiated an investigation to
determine whether increased Imports
into the United States of articles like or
directly competitive with those produced
by the firm contributed importantly to
total or pertial separation of the firm's
workers, or threat thereof, and to a de-
crease in sales or production of the pe-
titioning firm,

Any party having a substantial inter-
est in the proceedings may request a
public hearing on the matter.

A request for a hearing must be re-
ceived by the Chief, Trade Act Certifica-
tion Division, Economic Development
Administration, U.8. Department of
Commerce, Washington, D.C. 20230, no
later than the close of business of Oc-
tober 21, 1977.

Jack W, Osaunn, Jr,,
Chief, Trade Act Certification
Division, Office of Planning
and Program Support.

[FR D00.77-20630 Filed 10-7-77;8:45 am]

[3510-24]
NORWICH SHOE CO.

Petition for Determination of Eﬂglbmty To
AppiyfandoAd]ustmont Assistance

A petition by Norwich Shoe Co., Hale

Street Extension, Norwich, N.Y. 12815, a
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producer of footwear for men, children
and infants, was accepted for filing on
September 30, 1877, pursuant to Section
251 of the Trade Act of 1974 (Pub. L. 93~
618) and § 315.23 of the Adjustment As-
sistance Regulations for Firms and Com-
munities (13 CFR Part 315). Conse-
quently, the U.S. Department of Com-
merce has initiated an investigation to
determine whether increased imports
into the United States of articles like or
directly competitive with those produced
by the firm contributed importantly to
total or partial separation of the firm's
workers, or threat thereof, and to a de-
crease in sales or production of the pe-
titioning firm.

Any party having a substantial inter-
est in the proceedings may request a
public hearing on the matter,

A request for a hearing must be re-
ceived by the Chief, Trade Act Certifi-
cation Division, Economic Development
Administration, US. Department of
Commerce, Washington, D.C. 20230, no
later than the close of business of Oc-
tober 21, 1977,

Jack W, Ossurn, Jr.,
Chief, Trade Act Certification
Division, Office of Planning
and Program Support.

[FR D00.77-29640 Flled 10-7-77,8:45 am| -

[ 3510-12]

National Oceanic and Atmospheric
Administration

NORMANDEAU ASSOCIATES, INC.
Notice of Receipt Application for Permit

Notice is hercby given that an Appli-
cant has applied in due form for a Per-
mit to take an endangered species of fish
for scientific purposes as authorized by
the Endangered Species Act of 1973 (16
U.S.C. 1531-1543) and the National Ma-
rine Fisheries Service regulations gov-
erning endangered fish and wildlife per-
mits (50 CFR Pa}'ts 217-222).

1. Applicant: a. Name Normandeau Assocl-
ates, Ine, b, Address Nashun Rond, Bedford,
N.H. 03102,

2. Type of Permit: Sclentific Purposes,

3. Name and Number of Animals: short-
nose sturgeon (Acipenser brevirostrum), un-
dotermined.

4. Type of Activitics: Shortnose sturgeon
incidentally captured during the course of
blological sampling operations, will be iden~
tified and released.

5. Location of Activities: Shortnose stur-
geon may be taken from Hampton Seabrook
Estuary, New Hampshire, Piscatagua River~
Oreat Bay System, New Hampshire/Maline,
New Haven Harbor and adjacent sound
waters, Connecticut, and Penobscot Rjver,
Maine,

6. Period of Activitics: Until December 31,
1980.

The data collected from these occasion-
ally captured specimens will be provided
to other researchers who are conduct-
ing more extensive work on shortnose
sturgeon.

Documents submitted in connection
with the above application are available
for review In the following offices:

Director, National Marine PFisherles Service,
3300 Whitehaven St. NW., Washington,
D.C.; and

Regional Director, National Marine Pisheries
Service, Northeast Reglon, Federal Bulld-
ing, 14 Elm St, Gloucester, Mass. 01930.

Written data or views, or requests for a
public hearing on this application should
be submitted to the Director, National
Marine Fisheries Servicé Department of
Commerce, Washington, D.C. 20235, on
or before November 10, 1977. Those indi-
viduals requesting a hearing should set
forth the specific reasons why a hearing
on this particular application would be
appropriate. The holding of such hear-
ing is at the discretion of the Director,

All statememts and opinions contained
in this application are summarles of
those of the Applicant and do not neces-
sarily reflect the views of the National
Marine Fisheries Service.

Dated: October 3, 1977.

Monrris M. PaLrozzr,
Acting Assistant Director for
Fisheries Management, Na-
tional Marine Fisheries Serv-

[FR Do0.T7-29686 Plled 10-7-77;8:45 am]

[3510-12]

SOUTHWEST FISHERIES CENTER,
NATIONAL MARINE FISHERIES SERVICE

Notice of Receipt of Application for Permit

Notice is hereby given that an Appli-
cant has applied in due form for a Per-
mit to take marine mammals as author-
ized by the Marine Mammal Protection
Act of 1972 (16 U.S.C. 1361-1407) ; and

the Regulations Governing the Taking
and Importing of Marine Mammals (50
CFR Part 216).

1. Applicant: a. Name Southwest Fisherles
Center National Marine Pisheries Service,
b. Address P.O. Box 271, La Jolla, Califor-
nia $2088,

2. Type of Permit: Sclentific Research.

3. Name and number of Animals:

Bpotted dolphin (Stencllia atfenu-

BU) e S i el AR o 150, 000
Spinner dolphin (Stenells longiros-
BRSO e b R e e ol 100, 100
Common dolphin (Delphinus del-
BINED ) s o oy impen o Sxereais St e eveyern 75, 000
Strlpod dolphin (Stenella coeruleo-
.......................... 50, 000
Bot,tlenoaed dolphin (Tursiops trun-
(13 ) R e T S e R I 50, 000
Rough-toothed dolphin (Steno bre-
ORI i et ol it ovinis 5, 000
Fraser's dolphin  (Lagenodelphis
DR Y e i s s R s et s 1, 000
Pygmy kilier whale (Fercsa attenu-
BOE): i g s S I s 250
Melon~-hended whale (Peponoce-
phala electyd) o cue e ccnccaanana 250
Risso’s dolphin (Grampus griseus) . 1,000

Tagging techniques will be initinlly moni-
tored on the following sanimals currently
maintained by cooperative public display fa-
cilities prior to any research activities in the
wild,

Atlantic bottlenosed dolphin (Tursiops
BENOBEUD) & o e v st b

Pacific bottlenosed dolphin (Turstops
gitlt)
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Common dolphin (Delphinus delphis) . 50

Spinner dolphin (Steneclla longiros- .
i) TS SRR LSS N o S

Spotted dolphin (Stenella attenuata) 50

4. Type of Actlvity: To capture, tag/mark,
identify, and release. The animals will be
tagged/marked by names of streamer and
disc tags, thermal and coryogenic marks,

5. Location of Activity: 1. 100 Spinner dol-
phins will be tagged off the West Coast of
Oaha, Hawall;

2. Up to 250 animals will be tagged of dif-
ferent species being maintained in coopara-
tive public display facilities; and

3. The remaining numbera of species will
be taken in the eastern tropleal Pacific
Ocean,

6. Perlod of Activity: Pive years.

The purpose of this tagging program is
to collect data on stocks of small ceta-
ceans involved in the eastern tropical
pacific yellowfin tuna Fishery and other
areas where there is an incidental catch
of small cetaceans, to assess the impact
of the incidental mortalities and injuries
on the cetacean stocks.

Documents submitted in connection
with the above application are available
for review in the following offices:
Director, National Marine Pisherles Service,

3300 Whitehaven St., Northwest, Wash-

ington, D.C.; and
Regional Director, National Marine Fisherles

Service, Southwest Region, 300 South

Perry St., Terminal Island, Calif, 90731,

Concurrent with the publication of this
notice in the FEpErAL ReGIsTER the Sec-
retary of Commerce is forwarding coples
of this application to the Marine Mam-
mal Commission and the Committee of
Scientific Advisors.
Written data or views, or requests for
a public hearing on this application
should be submitted to the Director, Na-
tional Marine Fisheries Service, Depart-
ment of Commerce, Washington, D.C.
20235, on or before November 10, 1977.
Those Individuals requesting a hearing
should set forth the specific reasons
why a hearing on this particular appli-
cation would be appropriate. The holding
of such hearing is at the discretion of the
Director,
Dated: October 3, 1977.
MoORr1s M. PaLLozzy,
Acting Assistant Director for
Fisheries Management, Na-
tional Marine Fisheries Sery-
ice

[FR Doc.77-29685 Filed 10-7-77:8:45 am]

[ 6355-01 ]

CONSUMER PRODUCT SAFETY
COMMISSION

REGULATION OF TOXIC AND HAZARDOUS
SUBSTANCES

Interagency Agreement
Cross Rererence: For the text of an
interagency agreement among the Con-
sumer Product Safety Commission, the
Environmental Protection Agency, the
Food and Drug Administration, Depart.
ment of Health, Education, and Welfare,
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and the Occupational Safety and Health
Administration, Department of Labor on
the regulation of toxic and hazardous
substances, see FR Doc. 77-29605, ap-
pearing under the Environmental Pro-
tection Agency in the Notices section of
this FEDERAL REGISTER,

[ 3910-01]
DEPARTMENT OF DEFENSE
Department of the Air Force

AIR FORCE ACADEMY BOARD OF
VISITORS 3

Meeting

SerTEMBER 20, 1077.

The Air Force Academy Board of Vis-
itors s tentatively scheduled to meet at
the Air Force Academy, Colorado Springs,
Colo., during the period October 28-29,
1977, This meeting is pursuant to the
Board's statutory charge (10 USC 9355)
to meet at the Academy and to inquire
into matters of morale, discipline, the
curriculum, Instruction, physical equip-
ment, fiscal affairs, academic methods,
and other matters relating to the Acad-
emy which the Board decides to consider.

The tentative agenda calls for portions
of the meeting to be open for public at-
tendance on 28 September from 8:15 AM
to 11:15 AM and from 3:15 PM to 4:15
PM in the Superintendent’s Confercence
Room, Harmon Hall, Among the items
on the tentative agenda during the open
portiuis of the meeting are briefings to
the Board on the following subjects:
Update on Academic Program, New Mili-
tary Science Curriculum, Basic Cadet
Training for the Class of 1981, Cost per
Graduate, Progress of Women Cadets,
General Accounting Office Report on
Contracting, and Construction Propos-
als for the Academy Cadet Chape! and
Library. In addition to these open por-
tions of the meeting, a press conference
which will be open to the public has
been scheduled for 9:15 AM on 20 Sep-
tember in Arnold Hall.

Portions of this meeting are tentatively
scheduled to be closed to the public as
matters to be discussed pertain to those
listed In subsections (2) and (6) of sec-
tion 552b(c), Title 5, United States Code.
These closed portions include discussions
with groups of cadets, faculty, and staff
involving personal information and opin-
fons, the disclosure of which would be
& clearly unwarranted invasion of per-
sonal privacy. Also included are the exec-
utive deliberations of the Board Involy-
ing discussion of such personal infor-
mation,

If additional information is desired,
contact Headquarters, U.S. Air Force
(DPPA), Washington DC 20330, at 202-
697-T116.

Fraxxie S, Esrter,
Air Force Federal Register Liai-
son Officer, Directorate of
Administration.

[FR Doc.77-20647 Piled 10-7-77;8:45 am]

[3710-08]
- Department of the Army

ROCKY MOUNTAIN ARSENAL,
COLORADO

Notice of Filing of Final Environmental
Impact Statement

In compliance with the National En-
vironmental Policy Act of 1969, the Army
on 7 October 1977 provided the Council
on Environmental Quality with the
Final Environmental Impoct Statement
concerning Disposal of Chemical Agent
Identification Sets at Rocky Mountain
Arsenal, Colorado and Addendum.

Copies of the statement and addendum
have been forwarded to concerned Fed-
eral, State and local agencies. Interested
organizations or individuals may obtain
coples from Project Manager, Chemical
Demilitarization and Installation Restor-
atlon, Building E-4585, ATTN: DRCPM-
DR-T (Mr. G. Anderson), Aberdeen
Proving Ground, MD 21010, phone 301-
671-2270.

In the Washington area, inspection
copies may be seen {n the Environmental
Office, Office of the Assistant Chief of
Engineers, Room 1E676, Pentagon,
Washington, DC 20310, phone 202-694-
1163,

Dated: October 3, 1977.

Bruce A. HILDEERAND,
Deputy for Environmental Af-
Jairs, Office of the Assistant
Secretary of the Army, (Civil
Works).
[FR Doc.77-20684 Filed 10-7-77:8:45 am)

[ 3810-70 ]
Office of the Secretary

DEPARTMENT OF DEFENSE WAGE
COMMITTEE

Notice of Closed Meetings

Pursuant to the provisions of section
10 of Pub. L. 92-463, the Federal Advi-
sory Committee Act, effective January 5,
1973, notice is hereby given that a meet-
ing of the Department of Defense Wage
Committee will be held on Tuesday, De-
cember 6, 1977; Tuesday, December 13,
1977; Tuesday, December 20, 1977; and
Tuesday, December 27, 1977 at 9:45 a.m.
In Room 1E801, The Pentagon, Wash-
ington, D.C.

The Committee’s primary responsibil-
ity is to concider and submit recommen-
dations to the Assistant Secretary of De-
fense (Manpower, Reserve Affairs, and
Logistics) concerning all matters in-
volved in the development and authori-
zation of wage schedules for Federal
prevailing rate employees pursuant to
Pub. L. 92-392. At this meeting, the
Committee will consider wage survey
specifications, wage survey data, local
wage survey committee reports and rec-
ommendations, and wage schedules de-
rived therefrom.

Under the provisions of section 10(d)
of Pub. L. 92-463, the Federal Advisory
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Committee Act, meetings may be closed
to the public when they are “concerned
with matters listed in section 552b. of
Title 5, United States Code.” Two of
the matters so listed are those “related
golely to the Internal personnel rules
and practices of an agency,"” (6 US.C.
552b.(¢) (2)), and those involving
“trade secrets and commercidal or finan-
cinl information obtained from a person
and privileged or confidential” (5 UB.C,
652b.(¢c) (4)).

Accordingly, the Deputy Assistant
Secretary of Defense (Civilian Person-
nel Policy) hereby determines that all
portions of the meeting will be closed

to ‘the public because ‘the matters con-

sidered are related to the internal rules
and practices of ‘the Department of De-
fense (5 U.B.C. 652b.(¢)(2)), ‘and ‘the
detailed wage data considered by ‘the
Committee during its meetings have been
obtained ‘from offictals of private estab-
lishments with a guarantee that the data
will be held in confidence (5 U.S.C. 552b,
(4)).

However, members of the public who
may wish to do so are invited to submit
material in writing to the Chairman
concerning matters believed to be de-
serving of the Committee’s attention.
Additional Information concerning this
meeting may be obtained by contacting
the .Chatrman, Department of Defense
Wage Committee, Room 3D281, The
Pentagon, Washington, D.C.

Mavnice 'W. RoaHE,
Director, Correspondence and
Directives, OASD (Comp-
troiler).

Qcroner 5, 1977.
PR Doo.77-29665 Filed 10-7-T7:8:45 am]

[ 3128-01]

DEPARTMENT OF ENERGY
PRIVACY ACT OF 1974
Transfer of Systems of Records 'Existing
and Proposed

AGENCY: Department of Energy.
ACTION: Notice.

BUMMARY; There are ‘hereby ‘trans-
ferred to ‘the Secretary of Energy (the
Segretary) and the Federal Energy
Regulatory Commission (FERC), as
appropriateto thelr respective functions,
those systems of records or ‘portions
thereol either (b established and in ex-
stence or () proposed prior to Octo-
per 1, 1077, under the Privacy Act of 1074
and other requisite authority vested in
the departments, agencles and commis-
sions which established or proposed such
systems, as relate to the functions of any
department, sagency, -commission, or
component thereof .which is either (b
transferred to the Department of Energy
(DOE) by the Department of Energy
‘Organization Act (Pub, L. 95-91) to
elther the Secertary or to FERC or (i)
delegated to the FERC by the Secretary.

EFFECTIVE DATE: October 1, 1977.

FOR FURTHER INFORMATION CON-
TACT:
John M. Treanor, Office of Administra-
‘tion, Room 2121, 12th 'and Penn-
‘sylvania Avenue NW, Washington,
‘D.C. 20461 (202-566-9840).

Willlam D. Luck, Office of General
Counsel, Room 6144, 12th and Penn-
sylvania Avenue NW. Washington,
DO, 20461 (202-566-0206).

SUPPLEMENTARY INFORMATION:
The Department of Energy (DOE) was
established by the Department of En-
ergy Organization Act (Pub. L. 95-91)
(the Act), which is made effective Oc-
tober 1, 1977 by Executive Order 12009,
dated September 13, 1877 (42 FR 462867,
September 15, 1977) (The Executive
Order). The Act ‘consolidated in DOE
various energy functions previously per-
formed by scveral federal agencies, so
that federal energy policy and programs
may be effectively coordinated and ad-
ministered. The Act ‘transfers to, and
vests in, the Department and the inde-
pendent collegial body within ‘the De-
partment, the Pederal Energy Regula-
tory Commission (FERC), the functions
of the former Federal Energy Admints-
tration, the Energy Research and Devel-
opment Administration, the Federal
Power .Commission, and certain func-
tions previously performed by the In-
terstate Commerce Commizsion, the De-
partment of the Interior, ‘the Depart-
ment of Housing and Urban Develop-
ment, the Department of the Navy, the
Department of Commerce, and the Naval
Reactor and Military Application Pro-
grams (established under the Atomic En-
ergy Actof 1054},

Section 704 of the "‘Act sets forth a
provision to ‘transfor ‘listed items Inci-
dental to the transfers of functions af-
fected by the Act, Section 704 of the Act
States:

The Direclor of the Ofice of Managemont
and Budget, in consuliation with the Secre-
tary and the Commission, is suthorized and
directed to make such doterminations as
may be necessary with regard to the transfoc
of functlons which relate to or aro utillzed
by an ‘agenoy, commissinn or other M’, or

.component thereofl affected by this Act, ‘to

make such additionnl inctdontal digpositions
of persounel, ussets, liabllities, contracts,
property, records, and unexpended balances
of appropristions, authorizations, allooations,
and other funds held, used, aristng from,
avaflable to or to be made avaliable In con-
nection ‘with the funoctioms transferred by
this Act, sy he may deem necegsary to acocom-
plish the purposes ol this Act,

Additionally, Section 2 of the Execu~
tive Order states that:

The Director of the Office of Managemont
and Budget, in consultation with the Seore-
tary of Energy and the FPederal Energy Regu-
intory Commission, as appropriate, shall take
all steps necessary or appropriate to ensurd
or cffectuate the transfor of functions pro-
vided for in the Department of Energy Or-
ganization ‘Act, to tho extent required or
permitted by Ilaw, Including transfers of
funds, personnel and positions, assots, la-
bilittes, contracts, property, records and
other items related to the transfer of func-
tions, programs, or authorities.

Tho departments, agencies and com-
missions, or components thereof, which,

prior to the Act, discharged the Tunc-
tions which the Act vests in 'the DOE,
established and proposed certain sys-
tems of records in accordance with the
Privacy Act of 1974 and other authority
vested in them. Since these systems were

, established or proposed An furtherance
-of functions which are now vested in the

DOE, the DOE has reason to have posses-
sion and control of these systems.
Accordingly, pursuant to'the cited au-
thority vested in the Director of the
Office of Management and Budget
(OMB), and additional guidance re-
ceived from OMB, there are hereby
transferred to the Secretary and to
FERC, as appropriate to thelr respec-
tive functions, those systems of records
or portions thereof either (1) estab-

Jdighed and in existence-or (i) proposed

prior {o Oetober 1, 1077, under the
Privacy ‘Act of 1974 and other reguisite

.authority vested in  departments the

agencies and commissions which «estab-
lished or proposed such systems, as re-
late to the functions of any department,
agency, -commission, or component
thereof, which is either (1) transferred
to the DOE by the Act to either ‘the
Becretary or to FERC or (i) delegated
to the FERC by the Secretary.

This notice 45 not a rulemaking re-
quiring ‘the opportunity for public'com-

ment, However, written comments will

be nccepted and should be directed to the

foHowing address:

Department of Enorgy, John M. Treanor,
Office of Administration, 'Room 2121, 12th
and Pennsylvania Avenue NW., ‘Washing-
‘ton, D.C. 204861,

(Department of Energy ‘Organization ‘Act;
Executive Order 12000; Privacy Act of 1974.)
Issued in Washington, D.C. on O¢to-
ber 1, 1977,
James R, SCOHLESINGER,
.Secretary of Energy.
(PR Do 7720760 Filod 1077781456 an]

[6560-01]

ENVIRONMENTAL PROTECTION
AGENCY

| PRL 802-3|

REGULATION OF TOXIC AND
HAZARDOUS SUBSTANCES

Interagency Agreement A
Interagency sagreement among U.8.
Consumer Product Safety Commission;
U.S. Environmental Protection Agency;
Department ‘of Health, Education, and
Wellare, Food and Drug Administration;
and Department of Labor, Occupational
Safety and Health Administration; re-
lating to the regulation of toxic and haz-
ardous substances,

I. Purrose

As principal . regulatory agencies
charged with protecting the public and
the environment from the adverse effects
of toxic and hazardous substances, we
hereby agree to increase our on-going ef-
forts to cooperate with each other as far
as is practicable to make the most effi-
clent use of resources, achleve consistent
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regulatory poticy, and improve the pro-
tection of the public health and environ-
ment.

Interagency cooperation Is already
taking place between varlous segments
of the Environmental Protection Agenoy,
Food and Drug Administration, Con-
sumer Product Safety Commission, and
Occupational Safety and Health Admin-
istration. This Interagency Agreement
is intended to supplement these activi-
ties.

I1. STATUTES

This agreement is entered into within
the limits of the statutory authorities of
the four agencies.

I, ITEMS OF AGREEMENT

A, The four agencies shall establish
interagency communications channels at
appropriate levels to facilitate the ex-
change of information and to explore
options for increasing cooperation and
coordination,

B. Each of the four agencies shall des-
ignate a lialson officer to coordinate the
participation of that agency in this
agreement,

C. In order to carry out the purpose of
this agreement and to the extent con-
sistent with the statutory responsibili-
ties of the agencies which are parties to
this agreement, such agencies will en-
deavor to develop common, consistent, or
compatible:

1. Teating protocals, criteria for tntorpre-
tations, qualily assurance procedures, and
other policies relating to the testing of toxic
and hazardous substances;

2. Epldemiological practices and proce-
dures;

3. Appronches to the assesament of risk
presented by & toxic or hazardous substance
and to the estimation of benefits nssociated
with a substance;

4. Methods of obtaining, analyzing, storing,
and exchanging information which might be
of mutual Interest;

5. Research and developmoent policles, pos-
sibly including methods of sharing oosts and
factlities;

6. Regulations and regulatory development
activities where a hazard can be most effec-
tively controlled by joint participation or by
use of the statutory authorities of more than
one agency, e.g. jolnt public hearings or
rulemaking netion;

7. Compliance snd enforcement procedures
and policies;

8, Public communication and education
programs, and toformationnl services to In-
dustry;

9. Other activitles as may be applicable,

D. The four agencies may initiate mu-
tual training programs, personnel ex-
change programs, and other personnel
policies which may further the purposes
of this agreement.

E. The four ngencies may enter Into
jointly sponsored contracts or award
Jointly sponsored grants to further the
purposes of this agreement,

IV. SUPPLEMENTARY AGREEMENTS

This agreement may be further car-
ried out by supplementary agreements
of the following types:

A. Authorized representatives of the
four agencies may amplify or otherwise

NOTICES

modify the policy or provisions in this
agreement or any of its supplements,
provided thal any material modification
of the provisions In this agreement or
any of its supplements shall be subject
to the approval of thé heads of the En-
vironmental Protection Agency, Food and
Drug Administration, Occupational Safe-
ty and Health Administration, and a ma-
jority of the members of the Consumer
Product Safety Commission.

B. Authorized representatives of two or
three of the four agencies may execute a
bilateral or trilgteral supplementary
agreement which affects only the parties
thereto, and which is consistent with the
purpose and provisions of this overall
agreement,

C. Subordinate officlals of the four
agencies (or of any two or three of the
four) who are authorized to execute in-
ter-agency -agreements may, within their
area of responsibility, execute supple-
ments to this agreement which are con-
siatent with its purpose and provisions.

V. RELATED AGREEMENTS

In addition, one or more of the four
agencies may execute an Interagency

directed at similar goals and is consistent
with the purpose of this agreement. In
the aforementioned case, such Inter-
agency Agreements may be designated
“Related Agreements.”

VI DURATION, RENEWAL, AND TERMINATION

This agreement shall take effect when
ncoepted by all four parties and shall
endure for four (4) years or until three
parties have individually terminated it,
whichever oceurs first. This agreement
may be renewed by mutual acceptance
of the parties after four years from ac-
ceptance, or earlier if terminated in ac-
cordance with the terms of the agree-
ment,

This agreement may be terminated by
any of the parties to it following 30 days
advance written notice by that party to
all of the other parties.

Supplementary agreements may be
temporary and terminate on a certain
date or upon completion, as provided. In
addition, those which involve resource
commitments on the part of any agency
may have different provisions for term-
ination which will govern only for that
supplement,

The termination of this agreement or
any supplement by one party does not
render it void for the other parties,

VII. AGREEMENRT AUTHORITY

This agreement is entered into under
the authority of the Economy Act of 1932
and under that of various provisions for
Interagency cooperstion appearing in the
lt;gish\twc authorities of the four agen-
cles.

For the Consumer Product Safety
Commission.

8. Jorn Byincrow,
Chairman.

54857
For the Food and Drug Administra-
tion,

Doxary Kenxzoy,
Commissioner.

For the Environmental Protection

Dovctas M. Cosrre,
Administrator,

For the Occupational Safety and
Health Administration,

Eura BixoHAM,
Assistant Secretury of Labor,

Seeremper 26, 1077,
PR Doc77-20005 Phled 10-7-77,8:48 am|

[6560-01]
|¥PRL 803-6)
TOXIC SUBSTANCES CONTROL ACT

On *September 9, 1977 the Enyiron-
mental Protection Agency (EPA) pro-
posed in the Proxrat Recister guidance
on “Notification of Substantial Risk
under Section 8(e)" of the Toxic Sub-
stances Control Act (42 FR 45362). In
that action, EPA proposed Its policy con-
cerning the provisions of Section 8(e)
(which are already in effect), soliciting
comments on this proposed policy prior
to publishing final guldance.

This notice extends the deadline for
comments on the proposed guidance from
October 15 to October 31, 1977. EPA
wishes to point out that the extended
comment period colncides with that for
the Consumer Product Safety Commis-
slon's regulation proposed on Septem-
ber 16, 1977 concerning substantial prod-
uct hazards (42 FR 46720) .

Written comments on EPA's proposed
guidance should bear the document con-
trol number OTS-080004 and should be
submitted in triplecate to the U.S. En-
vironmental Protection Agency, Office
of Toxic Substances (WH-557), 401 M
Street SW., Washington, D.C. 20480,
attention: Joan Urquhart.

Dated : October 6, 1977.

ANDREW BREIDENBACH,
Acling Assistant Administrator
Jor Toxic Substances.

[FR Doc.77-30700 Piled 10-7-77:8:46 am)

[6712-01]
FEDERAL COMMUNICATIONS
COMMISSION
{FOO 77-626; RM-2764]

TELEVISION BROADCASTER TRAN
TORS ON SECONDARY USE BASIS

Memorandum Opinion and Order Denying
Petition for Rule Making

Adopted: September 15, 1977,
Released: September 28, 1977,

In the matter of petition to amend the
Commission's rules to restore UHF ¢chan-
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nels 70-83 for additional assignments to
television broadcast translators on a sec~
ondary use basis, RM-2764.

1. On October 5, 1976, the Council for
UHF Broadcasting (CUB) petitioned the
Commission for rulemaking to amend
§ 2.106 and Part 74 of the Commission’s
rules to allow new television broadcast
translators® to utilize UHF channels 70—
83 (806-880 Milz) on a SeCONGAry use
basis. CUB was joincd in the petition by
the Public Broadcasiing Service, Cor-
poration for Public Broadcasting, Na-
tional Associations of Broadcasters, As-
soclation of Maximum Service Telecast-
ers, Inc., Joint Council on Educational
Telecommunications, Natlonal Associa-
tion of Educational Broadcasters, and
Association of Independent Television
Stations, Inc. Comments on the petition
were filed by the American Telephone
and Telegraph Co, and the GTE Serv-
ice Corporation, CUB also filed a reply
comment. X

2. In 1970, the Commissior ruled in
Docket No. 18262 ° that channels 70-83
were to be re-allocated to the land mo-
bile radio service and that no new tele-
vision translators would be assigned to
these channels. Translators already as-
signed in the channel 70-83 band were
allowed to remain indefinitely on a sec-
ondary use basis, however. The Commis-
sion subsequently decided in Docket No.
18861 % that new translators would be
authorized on channels 55-69 where pos-
sible, and on channels 14-54 * if it is not
possible to operate on channels 55-69,
High-power translators were also au-
thorized to operate on unused UHF tele-
vision chanrels listed in the television
Table of Assignments® in § 73.606(b) of
the rules.

3. CUB contends that the rapid
growth of UHF television translators
since the decisions in Dockets Nos. 18262
and 18861 has resulted in congestion in
the channel 55-69 band, and has forced
nearly 30 new translator assignments
into the band below channel 55. A con-
tinuation of the present arrangement, it
says, will inevitably lead to a spectrum
conflict in the channel 14-54 band be-
tween translators and primary UHF TV
stations." This eventuality, it main-
tains, coupled with the limited use of
land mobile radio in sparsely populated
areas where most translators are re-
quired, justifies the relief requested in
the petition.

4. The only parties to file comments
on the petition—the American Telephone

1 Translators retransmit the signals of tele-
vision broadcast stations by means of direct
frequency conversion and amplification of
tho incoming signal without significantly al-
tering other characterlstics of the signal.

2 First Report and Order and Second Notice
of Inquiry, 35 FR 8644.

3 Report and Order, 36 FR 10588,

« Currently, chaunel 37 is unavallable, ns it
is reserved for the radio astronomy service,

5 A channel listed in the television Table
of Assignments will herelnafter be referred
to as an “allotted” channel.

¢ Primary stations as used hereln mean
regular television broadcast statlons, as con-
trasted with translator stations,

NOTICES

and Telegraph Co. and the GTE Service
Corp—oppose it on the grounds that
granting of the petition could hinder the
development of land mobile radio, and
that there has been no substantive show-
ing of need by CUB for additional fre-
quencies for translator use. CUB, in a
reply comment, states that there is no
reason for land mobile radio develop-
ment to be inhibited since it (land mobile
radio) will remain as the primary user
of the band, and again cites the rapid
growth of UHF television translators as
Justifying the petition.

DiscussioN oF ISSUES AND DECISION

6. As CUB points out, there has been
a rapid growth of television translators
on channels 55-69. Currently, the Com-
mission has issued some 490 licenses and
construction permits in this band, with
about another 100.new applications on
file. However, we note that in the chan-
nel group 70-83, which contains one less
channel than 55-69, there are presently
over 700 translator assignments which
were issued before our Docket 18861 deci-
sion. Even though we recognize the
taboo restrictions in the UHF band, it
should be noted that there are over 2,400
translators on the 12 VHF channels,
which also accommodate some 625 pri-
mary TV stations as opposed to about 30
primary stations on channels 55-69.

6. Thus, relative to other channels
available for translator use, channels
55-69 would appear to have consider-
able potential for future growth of both
TV primary and translator stations, This
dozs not mean, however, that some con-
gestion does not or will not exist in cer-
tain geographical areas in the future,
which require the assignment of chan-
nels below channel 55. In fact, some 34 °
translators have already been authorized
below channel 55 on channels not listed
in the Television Table of Assignments,
All of these 34, however, are in rural
arcas where the UHF spectrum below
channel 55 is very lightly utilized and
could readily accommodate additional
translators.

7. In summary, it would appear that
in the vast majority of areas in the
United States additional translator as-
signments on channels 14-69 could be
made without conflict with existing or
planned primary TV service, and in most
areas additionzl translator assignments
could be made on channels 55-69 with-
out such conflict. Furthermore, the only
areas where channel shortages now exist
or might arise in the foreseeable future
are the major cities where future re-
quirements of the primary land mobile
service preclude additional secondary
translator operations on channels 70-83.
Thus, we do not agree that a general
re-opening of channels 70-83 for new
secondary translator operations is justi-
fied on the basis of actual or potential

7 This figure excludes five (5) translators
which were given special walvers to operate
below channel §5. All figures cited herein are
from the Broadcast Bureau's TV Engincering
Data Base and include the U.8. Possessions
of Guam, Puerto Rico, and the Virgin Is-
lands.

congestion on TV channels 69 and below
or is otherwise in the public interest, We
prefer at this time to retain the full
potential of the 806-800 MHz band
(channels 70-83) for the future growth
and development of land mobile services,
and we re-affirm our policles as estab-
lished in Dockets 18262 and 18861 per-
taining to the limited use of these chan-
nels by translators.

8. If, however, the actual spectrum
requirements for translators in certain
areas In the future exceed that which
can be met by efficient use of channels
14-69, we will, of course, consider other
means of satisfying such requirements,
including increased secondary use of
channels 70-83. Because we expect such
instances to be few in number, we be-
lieve they can best be handled on a case-
by-case walver basis taking into account
the existing and foreseeable needs of the
primary land mobile service in the par-"
ticular areas involved.

9. By taking the above course of action,
the Commission is in no way limiting its
flexibility at the 1979 World Administra-
tive Radio Conference concerning future
use of the 806890 MHz band, nor is it im-
pacting the work of its UHF Task Force,
which s studying future requirements in
the UHF band. Rather, the Commission
is simply stating that under present cir-
cumstances, it perceives no need to au-
thorize additional general translator use
of 806890 MHz Since, however, condi-
tions could change over the long time
periods that both the WARC and the
UHF Task Force are addressing, the
Commission retains ifs options concern-
ing the future use of this band.

10. Accordingly, it is ordered, That the
above referenced petition for rulemsak-
ing, filed by the Couneil for UHF Broad-
casting, is denied.

FepERAL COMMUNICATIONS
COMMISSION,
VincenT J. MULLINS,
Secretary.

[FR Doc.77-20602 Piled 10-7-77:8:45 am]

[6712-01]
[Report No. I-394]
COMMON CARRIER SERVICES
INFORMATION
International and Satellite Radio
Applications Accepted for Filing
Ocroser 3, 1977.
The Applications listed herein have
been found, upon initial review, to be
acceptable for filing, The Commission re-

serves the right Yo return any of these
applications if, upon further examina-

tion, it is determined they are defec-
tive and not in conformance with the
Commission's Rules, Regulations and its
Policies, Final action will not be taken on
any of these applications earlier than 31
days following the date of this notice.
Bection 309(d) (1).
FEDERAL COMMUNICATIONS

COMMISSION,
VINCENT J, MULLINS,
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SATELLITE COMMUNICATIONS SERvVICES

AL, 606-DSE-P/L~7T Live Line, Inc., Jasper,
AL. Por suthority to oconstruct, own and
operate a domestic communications satel-
lite receive-only Earth statfon at this Jooa-
tion. Lat, 33'50'40"" N.'Long. 87°18'27"" W,
Rec, freq: 3700-4200 MHx. Emission
36000F9. With a 5 meter antenna,

WI, 697-DSE-P/L-T7 'Total TV, Inc., Janes-
ville, WI. For authority to construct, own
and operate n domestic communications
satellite receive-only Earth station at this
location, Lat, 42°44°34"' N, Long, 88*58'53""
W. Reo, freq: 3700-4200 MHz Emission
(none listed). With a Sclentific Atianta
Model 80088 Antennsa. (5 meter assumed.)

AL, 698-DSE-P/1-77T R. E. James, dba.
Wiregrasa Broadcasting Co., Enterprise,
AL. For authority to construct, own and
operate a domestic communclations satel-
1iteo receive-only Earth station at this loca-
tion. Lat. 31°18°10"" N., Long. 85°50'14"" W.
Reo. freq: 3700-4200 MHz. Emission (none
listed) . With a 8 meter antenna,

8C, 600-DSE-P-77 South Carolina Eduoca-
tional Television Commission, Beauford,
8C. For asuthority to construct, own and
oporate a domestic communications satel-
lite receive-only Earth station at this loca-
tion. Lat. 32"42'48"" N, Long. 80°40750°" W.
Rec. freq: 3700-4200 MHz. Emission 38000
F9. With a 10 meter antenna,

AZ, T00-DSE-P/L-T7 Western Tele-Com-
munications, Inc., Phoenix, AZ. For au-
thority to construct, own and operate a
domestic communications satellite Rarth
station for Message/Data and Video Trans-
mit and Receive, at this location, Lat.
33720'43"" N., Long, 112°00°07"° W. Rec.
freq: 3700-4200 MHz. Trans. freq: 5025-
6426 MHz. Emission 36000F9, With a 10
meter antenns.,

MI, 701-DSE-P-77 Cable Vision, Inc., Mt.
Pleasant, MI. For authority to conatruct,
own and operate a domestic communica-
tions satellite recelve-only Earth station at
this location. Lat. 43°33'60'° N. Long.

84°48°48" W. Reo. freq: 3700-4200 MHz.)

Emission (none listed). With a 5 meter
antenna.

VA, T02-DSE-P/L-77 Sammons Communi-
cations of Virginia, Inc, Petersburg, VA,
For authority to construct, own and oper-
ate a domestic communications satellite
recelve-only Earth station at this location.
Lat, 37°14°35'" N, Long. 77'22°05"° W. Reo.
freq.: 37004200 MHz, Emission 36000F9.
With a 4.5 meter antonna.

TE, 703-DSE-P/L-77 Sammons Communi-
cations, Inc., Bristo), TE. For authority to
construct, own and operate an domestic
commuhnications satellite rocelve-only
Earth station at this location. Lat. 3635'-
09" N., Long, 82°11°47"* W. Rec. freq: 3700~
4200 MHz, Emission 36000F9. With a 4.6
meter antenna.

FL, T04-DSE-P/L-77 Teleprompter Corp.,
Brandon, FL. For authority to construct,
own an operate a domestic communiea-
tions satellite recelve-only Earth station
at this location. Lat, 27°65'39" N.. Long.
82°18°06" W, Rec. freq: 3700-4200 MHz.
Emlssion 36000F9. With a § meter antenna.

MI, 705-DSE-P/1-77 Canton Cableyision,
Ine., Canton, MI. For authority to con-
struct, own and onerate a domestic com-
munications satellite recelve-only Earth
station at this Jocation. Lat. 32'36°40"" N.,
Long, 90°02°20"" W. Rec. freq: 3700-4200
MHz, Emission 36000F9, With a 5 meter
antenns,

NV, 706-DSE-P/L-T7 TV Pix, Inc., Carson
City, NV. For authority to construct, own
and operate n domestic communications
satellito recelve-only Earth station at this
location. Lat, 80°10°168'° N., Long. 110°45°-
35" W, Rec. freq: 37004200 MHz. Emission
36000F9, With a 5 meter antsnna,
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CA, 707-DSE-P/L-T7 TV Pix, Inc, South
Tahoe, CA. For authority to construct, own
and operate a domestic' communications
satellite receive-only Earth station at this
location. Lat, 38°56°47'"" N., Long. 11957
55" W, Reo, freq: 3700-4200 MHz. Emission
36000F9. With u 5 meter antenna.

AR, 708-DSE-MIL~77 COPI Satellite Telecom-
munications, Inc, Texarkana, AR (KE79),
Modification of license to utilize a 6 meter
antenna instead of the original § meter one
llcensed.

LA, T700-DSE-MLT7 Alpine Cablevision,
Inc, Alexandrin, AL (KD43). Modification
of Heense to permit the reception of signals
from the Madison Square Garden Events.

LA, Ti0-DSE-ML-77 Houma ' Cablevision,
Ine., Houma, LA (KD81). Modification of
license to permit the reception of signals
from the Madison Square Garden Eventa.

NC, T11-DSE-ML-77 Cable Television Co.,
Wilmington, NC (WD41). Modification of
llcense to permit the reception of signals
from the Madison Square Garden Events.

NV, TI2-DSE-P/1-77 Tonopah TV Inc,
Tonopah, NV. For authority to construct,
own and operate a domestic communica-
tions satellite receive-only earth station at
this location. Lat. 38°04’31'* N., Long. 117*
14°01°". Rec. freq: 3700-4200 MHz, Emission
36000F9. With a 5 moter antenns,

NJ, 7T13-DSE-R-T7T ITT Space Communica~
tions, Inec., . NJ (WBS0)., Renewnl
of this developmental Earth station licenso
to: May 13, 1079.

Amendment 586-DSE-P/L-77, West Texas
Microwave Co., Midland, TX. Amended to
provide additional information and data
necessary to obtaln authority to utilize a
6 moter antenna {nstead of the 10 meter
antenna originally applied for,

VA, SSA-16-T7T Western Union Telegraph
Co., McLean, VA. Request for a 8 month
extension, but not beyond January 31,
1978, of the temporary authority to operate
A temporary earth station in McLean, Va.,
for the purpose of providing television re-
lay service to and from subscribers In the
Washington, D.C, area.

26-C8S-LA-T7T Communications  Satellite
Corp., 80" East Longitude. Request author-
ity for the launch, positioning, and In-
orbit testing of the INTELSAT IV-A (F-3)
communications satellite which will serve
#5 the spare-in-orbit for the Indian Ocean
Reglon Primary. satellite, and will be lo~
cated at 60" Bast Longitude.

{FR Doc.77-29666 Piled 10-7-77:8:45 am]

[ 6720-01 ]

FEDERAL HOME LOAN BANK BOARD
[H.C. No, 232]
BASS FINANCIAL CORP., ET AL

Receipt of Application
Ocroner 5, 1977,

Notice is hereby given that the Federal
Savings and Loan Insurance Corporation
has recelved an application from the
Bass Financial Corp. through its subsid-
lary institution, Unity Savings Associa-
tion, (“Unity"”), Chicago, I, for ap-
proval of a bulk purchase acquisition by
“Unity" of the Wabash Buflding and
Loan Assoclation, Louisville, IIl., an un-
insured association, under the provisions
of section 408(e) of the National Housing
Act, as amended (12 U.8.C. 1730(e) ), and
section 584.4 of the Regulations for Sav-
ings and Loan Holding Companies, said
acquisition to be effected through the
bulk purchase of all of the assets of Wa-
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bash Bullding and Loan Association.
Comments on the proposed acquisition
should be submitted to the Director, or
Deputy Director, Office of Examinations
and Supervision, Federal Home Loan
Bank Board, Washington, D.C, 20552 on
or before November 10, 1977,

Rownalp A. SNIDER,
Assistant Secretary,
Federal Home Loan Bank Board.

[FR Doc.7T7-20706 Filed 10-7-77;8:456 am|

[ 6730-01]

FEDERAL MARITIME COMMISSION

[Independent Ocean Froight Forwarder
License No, 1061)

OHANNESON FREIGHT FORWARDING CO.
Order of Revocation

By letter dated September 2, 1977,
Ms. Elizabeth A. Ohanneson, Ohanneson
Freight Forwarding Co,, P.O. Box 2116,
San Francisco, Calif, 94126, was advised
by the Federanl Maritime Commission
that Independent Ocean Freight For-
warder License No. 1051 would be auto-
matically revoked or suspended unless
a valid surety bond was filed with the
Commission on or before October 1, 1977.

Section 44(¢) , Shipping Act, 1916, pro-
vides that no independent ocean freight
forwarder license shall remain in force
unless a valid bond is in effect and on
file with the Commission. Rule 510.9 of
Federnl Maritime Commission General
Order 4, further provides that a license
will be automatically revoked or sus-
pended for failure of a licensee to main-
tain a valid bond on file.

Ohanneson Freight Forwarding Co.
has failed to furnish a valid surety bond.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order No. 210.1 (Revised), section 5.01
(¢), dated June 30, 1975;

It is ordered, That Independent Ocean
Freight Forwarder License No. 1051 is-
sued to Ohanneson Freight Forwarding
Co. be returned to the Commission for
cancellation.

It is further ordered, That Independ-
ent Ocean Freight Forwarder License
No. 1051 be and i3 hereby revoked effec-
tive October 1, 1977.

It is further ordered, That a copy of
this order be published in the FrpEraL
Recister and served upon Ohanneson
Freight Forwarding Co.

Leznoy F. FuLier,
Director, Bureau of
Certification and Licensing.

[FR Doo.77-29603 Filed 10-7-77;8:45 am|

[6730-01]

INTERNATIONAL LONGSHOREMEN'S AS-
SOCIATION, AFL-CIO AND NEW YORK
SHIPPING ASSOCIATION, INC.

Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
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amended (39 Slat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW.,,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., San Fran-
cisco, Callf.,, and Old San Juan, P.R.
Comments on such agreements, includ-
ing requests for hearing, may be sub-
mitted to the Secretary, Federal Mari-
time Commission, Washington, D.C,
20573, on or before October 18, 1977, Any
person desiring a hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
Jation of the Act or detriment to the
commerce of the United States Is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
sald to constitute such violation or detri-
ment to commerce,

A copy of any such statement should
also be forwarded to the party filing the
sgreement (as indicated hereinafter)
and the statement should iIndicate that
this has been done.

Notice of agreement filed by

Donato Caruso, Bsquire, Lorens, Finn, Giar-
dino & Lambos, The Cunard Bullding, 25
Broadway, New York, N.Y, 10004.

Agreement No. T-3007-3, which Is be-
tween the International Longshoremen's
Association, AFL-CIO (ILA) and the
New York Shipping Association,
(NYSA), modifies the parties' baslc
agreement, as amended, which is in-
tended to provide the funds for NYSA
to meet it obligations for ILA pension,
welfare and clinies, guaranteed annual
income, vacations, holidays and other
fringe benefits incurred under the Oc-
tober 1, 1974-September 30, 1977,
NYSA-ILA Collective Bargaining Agree-
ment. The purpose of the modification
provided for by Agreement No. T-3007-3
is to extend the termination date of the
basic agreement, as amended, from Sep-
tember 30, 1977, until either: (a) De-
cember 31, 1977; or (b) until the Com-~
mission approves a new assessment
agreement between the parties supersed-
g Agreement No. T-3007, as amended,
whichever first occurs,

Dated: October 5, 1977.

By order of the Federal Maritime Com-
mission.
Fraxcis C. Hurnsy,
Secretary.

|FR Doc.77-20631 Plled 10-7-77;8:45 am]

Ine.
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[ 8410-01]

OHIO RIVER BASIN COMMISSION

GREEN RIVER BASIN COMPREHENSIVE
COORDINATED JOINT PLAN

Availability of Adopted Plan

Pursuant to section 204¢3) of the Wa-
ter Resources Planning Aot of 1965
(Pub. L. 89-80), the Ohio River Basin
Commission has adopted the Green
River Basin Comprehensive Coordinated
Joint Plan for transmittal to the Presi-
dent and the Congress through the Wa-
ter Resources Council.

Copies are avaliable on request to the
Ohio River Basin Commission, 36 East
Fourth Street, Cincinnati, Ohio 45202.

Fren E. Morn,
Chairman.

| FR Doc.TT-296563 Filed 10-7-77;8:45 am ]

[ 6740-02 ]
FEDERAL POWER COMMISSION

[ Docket Nos. RI77-64; CI77-238)
FRIO PRODUCTION CO.

Order Granting Petition for Special Relief;
Permitting Intervention; and Terminat-
ing Proceeding

Serremuer 30, 19717.

On May 5, 1977, Frio Production Co.
(FPrio) filed a petition for special relief
pursuant to §2.96 of the Commission's
General Policy and Interpretations, Frio
requests a total rate of $1.60 per Mcf at
14.65 psia for the sale of its 100 percent
working interest In the gas produced
from the Nos. 5, 7, and 9 Hinnant wells
in the Ramerino Field of Live Oak Coun-
ty, Tex., to United Gas Pipe Line Co.
(United).

The petition was noticed on June 29,
19717, with the perlod for filing petitions
to intervene or protests closing on July
19, 1977. On July 13, 1977, United filed
a petition to intervene, but stated no
position,

The Commission Stafl made an anal-
ysis of the economics of this project. The
results of this analysis, attached hereto
as Appendix A, indicate that the re-
quested rate Is cost supported.

The Proposal. Frio proposes to over-
haul a compressor at & cost of $18,000
and to construct an access road at a cost
of $11,285. These expenditures will en-
able it to produce an additional 60,000
Mcf at 14,65 psia during the remaining
one year productive life, as estimated by
Frio

Background, Prio is making this sale
under its small producer certificate is-
sued in Docket No. CS72-701 and under
its contract dated August 24, 1972, with
United. United is willing to give Frio an
Amendatory Agreement to the contract
supporting any rate the Commission may
allow up to $1.60 per Mcf, Frio is pres-
ently recelving 35 cents/Mcf plus the
usual adjustments.

Detail. The proposed expenditures of
$18,000 for compressor repair and $11,~

of the compressor at the end of the esti-
mated 1 year production life,

Frio estimates operating and mainte-
nance expenses for the next year to be
$24,000, gross recoverable gas reserves
to be 60,000 Mcf, and deliverability to be
one year, Staff estimates that 4,000 Mcf
of the gross recoverable gas reserves will
be required for compressor fuel.

Stall has used the above costs along
with Frio's estimated 42,393 Mcl of gas
attributable to its 75.70143 percent net
working interest in remaining production
in a study to determine the rate required
which would alow Frio to recoup all costs
associated with this project and earn a
15 percent rate of return. This study fol-
lowed traditional methodology. The re-
sults of this study, attached hereto as
Appendix A, indicate that a rate of
$1.6866 per Mcf is required. Thus, Frio's
requested rate of $1.60 per Mcl appears
to Staff to be cost supported.

Frio did not request an allowance for
possible income tax liability. Cost sup-
port of the rate proposed has been estab-
lished without consideration of any pos-
sible tax liability. Also, Stafl has reviewed
the information in the Commission’s files
relating to Prio. It is its opinion that
Frio has total gas production that is 50
small that it will continue to be able to
claim a statutory depletion allowance
under the Tax Reform Act of 1975.

On January 21, 1977, Frio filed an ap-
plication to abandon the sale involved in
this proceeding because of the economics
fnvolved. The granting of the petition
for special relief would obviate the need
for such abandonment.

After reviewing the costs to be in-
curred and the reserves to be recovered,
we determine that Frio’s petition for
special relief is warranted and that it is
in the public interest to grant this peti-
tion.

The Commission finds: (1) The peti-
tion for special relief of Frio is hereby
granted.

(2) Frio's application to abandon in
Docket No. CI77-238 should be denfed.

The Commission orders: (A) The peti-
tion for special relief of Frio Is hereby
granted.

(B) Frio is authorized to collect $1.60
per Mcf for gas from its Nos, 5, 7, and
9 Hinnant wells in the Ramerino Field
of Live Oak County, Tex., effective upon
the date that the proposed work is com-
pleted or the date of the Commission's
order herein, whichever is later.

(C) This authorization is subject to
the following conditions: (1) Frio must
file, within 30 days of issuance of this
order, an appropriate rate change filing
in accordance with § 154.94 of the Com-
mission's Regulations under the Natural
Gas Act (18 CFR 154.94) and an exe-
cuted contract amendment providing for
payment of the approved rate; (2)
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within 30 days of the effective date pro-
vided in Ordering Paragraph (B) above
for the rate authorized herein, Frio must
file a statement signed by United that
the overhaul of the compressor and the
construction of the access road have been
completed to its satisfaction.

(D) United is permitted to intervene
in the above-entitled proceeding, subject

+ to the Rules and Regulations of the Com-

mission; Provided, however, That {ts par-
ticipation shall be limited to matters af-
fecting asserted rights and interests
specifically set forth in its petition for
leave to Intervene; and Provided, further,
That the admission of United in the
manner provided shall not be construed
as recognition by’ the Commission that
it might be aggrieved because of any
order or orders entered in this proceed-
ing, and that it agrees to accept the
record as it now stands,

(E) Frio's application for abandon-
ment in Docket No. CI77-238 is hereby
denfed and that proceednig is termi-
nated.

By the Commission.
KexnNers F. PLums,
Secretary.

ArpENDIX A.—Schedulo 1, Frio Production
Co., Docket No. RITT-6

.

[Unit cost of gas)
Ldno Item Amount
No.
() » (L)
1 Not working interest volinmes:
2 Gas—M fi¥al 1468 Ih/in%) .. ... 42,303
" el SN
4 Cost of production; _—
5 Retumonratobaseat 15pet?. . . 8684
R 027 T G SO I AT VARG 35,253
7 Produstion expense d. .. . .. 24, 000
8 O o e e e e 00, 0o7
2 Reguistory expense ... . . . 4«
10 Total cost of production. ....... o, 199
11 Unlt cost of gas (cents per 1,000 enblo
12 Cost of production ®................. 146,01
13 Production tax? .. ... . . " - 12.66
M Total onlteost e e rreeeoo... .. 168 66

!O0.000 M fE—4.000 M ¢ estimated compressor fuel
X76,70143 pet new working (nterost.

! Line 7 of schedule 3X15

¥ From line 7 of schedule

! Estimated by applicant,

§ Line 2X0.1¢/per 1,000 eubic feot per oplnton No. 740,

¢ Ldno 103 Hne 2.

¥7.5 pet of line 14,

Avrespix A.—Sohedule 2, Frio Produoction
Co., docket No, RITV-64%

[Investment)

Line
No,

Ttem
(n)

; Inm Mnl‘ng: t book value, Fob. 1
1 RN
3 Overbaul compressor. .. ............ 18, 000
4  Construct new acorssroad... .. ... .. 11,258
& Total Investmsent............ ... 3
6 Lessalvagevalue!,. . ... " :‘.Nﬂ
7 Deprectablo fnvestment ... ... 28, 253

8 per unit of produoe
SRS ST O, e 31870

* s 7' 458 ST A
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Arrexpix A.—Schedule 8, Frio Production (0., dooket No. RIT1-6%
[Averge investment and annual eato base]

Lios Annual new  Beglaniug of ¢ Kol of year Avernge
No. Year working inter-  yearinvesd- Doprecistion ' {nvestment Investment ?
est production ment
(1,00 euble foet)
(n) » () (o (o) wn
1 Avorsgo Investment:
2 | PR R Tt 42,303 $60, 253 835, 80 §25, 000 2, 027
VOrng: il Invest-
g +Shscpnioninadtal i) AN AN, 2,00
= — - = ey — S ——— —— TN/
4 Annxnl i M:nl vt
) Vernge annt, . -
T IREERSI R e — «°0n
6 Avorage nrut:l‘ll :Bofb
on ow-
E:l‘«‘pf. L 3000
7 Total annual rate
| T GGG, - - - 0,0

1 Col. (b) XHne 8 of schodule 2.
T Col. (0)4-vol, (e)4-2

3 Col, () of line £,

125 pet Xline T of sehedule 1.,

|FR Doc,77-29478 Filed 10-7-77:8:45 am|)

[ 6740-02 ]

[Docket No, RP72-89)
COLUMBIA GAS TRANSMISSION CORP.

Notice of Motion for Approval of Certain
Curtailment Tariff Revisions
Having Unanimous Wholesale Customer

Support
SepTEMBER 30, 1977.

Take notice that on September 28, 1977,
Columbia Gas Transmission Corp. (Co-
lumbia) filed, pursuant to section 1.12
of the Commission’s Rules of Practice
and Procedure, a motion requesting the
Commission’s approval of certain pro-
posed revised curtallment procedures as
embodied in the proposed tariff provi-
sions contained in Appendix A thereto.

In its motion Columbisa states that on
August 3, 1977, as supplemented Sep-
tember 9, 1977, it submitted for filing
certain tariff sheets Incorporating pro-
posed changes to sections 14.3 and 14.7
of the General Terms and Conditions of
its FPC Gas Tariff, Original Volume No.

" 1, relating to daily curtaflment proce-

dures and the disposition of penalties.
According to the motion, certain modifi-
cations of the proposed procedures set
forth in the August 3 filing were agreed
upon by Columbia and its participating
wholesale customers and not opposed by
the Commission Staff at an informal
conference, and are set forth in the at-
tached Appendix A. Columbia states
that the proposed tariff provisions as
modified are supported by all of its par-
ticipating wholesale customers as well
as the Public Service Commission of New
York, the Public Utilities Commission of
Ohio, and three indirect customers, with
no objection by the Commission Staff.

Upon receipt of a Commission order
approving the revised procedures con-
tained in Appendix A, Columbia agrees
to withdraw its August 3 tariff filing and,
in lieu thereof, file tariff sheets incorpo-
rating the agreed upon curtailment pro-
cedures with a proposed effective date
of November 1, 1977,

The motion is on file with the Com-
missfon and is avallable for public in-

spection. It appears reasonable and con-
sistent with the public interest in this
proceeding to prescribe a period shorter
than 15 days for the filing of answers
to the aforesaid motion. Therefore,
answers or objections to the motion may
be filed with the Federal Power Com-
mission, Washington, D.C. 20426, on or
before October 7, 1977.

Kennera F. PLrums,
Secretary.

[FR Doc.77-20672 Piled 10-7-77;8:45 am)

[ 6740-02]
[Docket No, CP77-638)

COLUMBIA GAS TRANSMISSION CORP.
Notice of Application

SePTEMBER 30, 1977,

Take notice that on September 26,
1977, Columbia Gas Transmission Corp.
(Applicant) , 1700 MacCorkle Avenue SE.,
Charleston, W. Va. 25314, filed in Docket
No. CP77-636 an application pursuant to
section 7(c) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing Applicant to pro-
vide certain of its wholesale customers
with natural gas storage service in ac-
cordance with the provisions of a new
Rate Schedule CSS, which Applicant
proposes to incorporate in its FDC Gas
Tariff, Original Volume No. 1, all as
more fully set forth in the application
which is on fille with the Commission
and open to public inspection.

Applicant indicates that pursuant to
the Commission's order of March 21,
1977, in Docket No, CP73-302, it was au-
thorized to construct and operate the
first phase of Crawford storage fleld in
Fairfield and Hocking Counties, Ohio,
Applicant states that development of
the first phase of Crawford would pro-
vide it with an estimated additional stor-
age capacity of 31,812,000 Mcf, of which
19,088,000 Mcf would be utilized to store
the necessary volumes of base gas, and
that the remaining 12,724,000 Mcf of
storage capacity would be available to
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accommodate routine injections and
withdrawals. Applicant further states
that construction of the Crawford stor-
age facility Is now well underway, and
Applicant presently anticipates that the
first phase development would be essen-
tinlly complete by April 1, 1980, which
is the first day of the 1980 summer in-
jection season. Applicant contemplates,
however, that during the first phase
development, Crawford can be utilized
for the withdrawal of volumes of gas in
the amounts of 1,700,000 Mcf and 6,500,-
000 Mcf during the 1978-79 and 1979-80
winter seasons, respectively, it is said.

Applicant asserts that the proposed
storage would provide its customers with
additional fiexibility in the utilization of
their available gas supplies, particularly
during the more critical winter heating
season when such fiexibility is needed
most.

Applicant states that for the reason
stated above and as a result of the in-
terest exhibited by its customers, Ap-
plicant prepared a precedent agreement
for storage service, which sagreement
constituted a firm offer by Applicant to
render a storage service, subject to the
Commission’s approval. Applicant fur-
ther states that the agreement was sent
to each of its eligible wholesale cus-
tomers, and that seventeen of its cus-
tomers elected to participate in the pro-
posed storage service, thirteen of which
indicated a desire to purchase addi-
tional storage service. The seventeen
customers which elected to participate
in Applicant's proposed service are:
Baltimore Gas & Electric Co,, Cincinnati
Gas & Electric Co., Union Light, Heat &
Power Co., The Dayton Power & Light
Co., Elizabethtown Gas Co., Lancaster,
City of, Orange & Rockland Utilities, Inc,,
Penn Gas, Inc., Roanoke Gas Co., UGI
Corp., Columbia Gas of Kentucky, Inc,,
Columbia Gas of Maryland, Inc., Colum-
bia Gas of New York, Inc., Columbia Gas
of Ohio, Inc., Columbia Gas of Pennsyl-
vania, Inc., Columbia Gas of Virginia,
Inc, and Columbia Gas of West Vir-
ginin, Inc. It is indicated that Applicant
prepared an amendment dated August
3. 1977, to the precedent cgreement for
storage service, which smendment pro-
vided that the storage service capacity
initially offered by Applicant but not
nccepted by certain of its customers was
reallocated among the thirteen custom-
ers.

Applicant indicates that no facllities
other than those previously authorized
in Docket No. CP73-302 would be re-
quired to render the slorage service
contemplated.

It is stated that pursuant to Appli-
cant’s proposed Rate Schedule CSS,
each participating customer would fur-
nish its allocated share of the volume
to be injected as base gas out of Its au-
thorized monthly volumes, determined
in accordance with Applicant’s then ef-
fective curtallment plan, and that the
volume of gas to be injected and stored
for subsequent withdrawal would be
paid for by each participating customer
under Applicant’s Rate Schedule CSD,
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G, or SGS in the month in which such
customer requests injections to be made
for its account.

Applicant indicates that its proposed
storage service would enable its partici-
pating customers to reserve a portion of
their summer season allocations frem
Applicant for delivery to their essential
high-priority markets during subsequent
winter heating seasons.

Applicant urges the Commission to act
on this application before February 1,
1078, In order that Applicant can timely
file and implement Rate Schedule CSS
s0 that injection of the volumes of gas to
be stored for the account of its customers
(;;’lnscommence as scheduled on April 1,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
21, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10), All protests flled with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing thereln must file a peti-
tion to intervene in accordance with the
Commission’s Rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commision’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. It a petition
for leave to Intervene §5 timely filed, or
if the Commission on its own motion be-
Neves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenxera F, PLums,
Secretary.

{ PR Doc.77-29673 Filed 10-7-77,8:45 am|

[ 6740-02]
|RPTT-118, RII7-185-1, RP77-136-2)
EL PASO NATURAL GAS CO. ET AL

Notice of Petition for Extraordinary Relief
and of Consolidation of Proceedings
Sepremark 30, 1977,

In the matter of El Paso Natural Gas

Company, RPT77-113, El Paso Natural

Gas Company (City of Denver City Utili-

ties), RP77-135-1, El Paso Natural Gas
Company (Community Public Service

Take notice that on August 22, 1977,
City of Denver City Utilities (Denver
City), P.O. Box J, Denver City, Tex.
79323, filed pursuant to Section 2.78(b)
of the Commission’s General Policy and
Interpretations (18 CFR 2.78(b)) In
Docket No. RP77-135-1, a petition for re-
lef from the curtailment plan currently
in effect on the system of El Paso Natural
Gas Company (El Paso). Take further
notice that on September 14, 1877, Com=-
munity Public Service Company (CPSC),
501 West St.. Forth Worth, Tex. 76102,
filed in Docket No. RP77-135-2 a simi-
lar petition for relief from El Paso's
curtailment plan and that, concurrently
therewith, CPSC filed a motion to con-
solidate for Commission consideration
SPSC's petition with the petition for ex-
traordinary relief filed by El Paso on
July 21, 1977, in Docket No. RPT7-113.
The foregoing requests of Denver City
and CPSC are more fully set forth in
their pleadings which are on file with the
Commission and open to public inspec-
tion.

Denver City states that its present
winter season Priority 1 base volume un-
der El Paso’s tariff is 199,206 Mcf. Den-
ver City claims that the winter season
upon which the base volume was based
was very mild and that it has attached
75 to 100 more customers since that base
winter—1973-74. Accordingly Denver
City requests relie? of at least 15,000 Mcf
to supplement its 1977-78 Priority 1 win-
ter season base volumes under El Paso’s
tariff. Denver City states that it joins in
the petition for extraordinary relief filed
by El Paso in Docket No. RP77-113 on
behalf of certain of its distribution cus-
tomers, including Denver City. How-
ever, El Paso's petition forecasts a need
to augment Denver City’s 1977-78 winter
season base volumes by 10,873 Mcf rather
than the 15,000 Mef requested by Denver
City. Denver City’s petition also notes
that it is continuing to attach new cus-
tomers.

CPSC states that its present summer
and winter season Priority 1 base vol-
umes under El Paso’s tarifl are:

Summer season Winter season
60,376 197,015

CPSC claims that the following, rather
than the foregoing, volumes accurately
yefleet its system requirements:

Winter ssason
284, 006

Summer season
87,351

CPSC states that the difference in re-
quirements is not due to recent load
growth but instead is due to the follow-
ing factors. First, the historical base
period, consisting of the 12 months ended
October 31, 1974, was not representative
of normal conditions In that the base
period occurred at a time of severe

\ Notles of Ei Paso’s petition for extraordi-
pary relief in Docket No. RP77-113 was is-
sued on August 3, 1077 (42 FR 40230) .
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economic recession In Kermit, during
which many homes and small business
hooked up to natural gas service were
temporarily vacant, Second, the base
period experienced substantially warmer
than normal weather. Third, the base
volumes reflected for CPSC in El Paso's

curtaflment tariff were bnsed on de- -

liveries by El Paso to CPSC and not on
CPSC's sales data: El Paso's dellveries
data are not accurate due to a faulty El
Paso meter at the city gate, And, fourth,
the tariff base volumes do not take into
account a loss by CPSC of a former local
gas supply.”

CPSC seeks permanent revision of its
summer and winter base requirements
under El Paso's tariff to reflect those
volumes hereinabove set forth which so-
curately state CPSC's system require-
ments, Also CPSC asks that overrun
penalties automatically be waived in the
event that colder-than-normal weather
causes the temperature sensitive por-
tion of CPSC's load to exceed the base
requirements as herein proposed to be
revised. CPSC further states that it files
the instant petition rather than relying
upon the position of El Paso in Docket
No. RP77-113 for two reasons: first, El
Paso seeks relief covering only the 1977-
78 winter season, whereas CPSC requires
revision of its data base figures on a
permanent basis, including both winters
and summers; and, second, the volume
of relief that Paso seeks for CPSC
is Insufficient due to the fact that El
Paso’s petition was prepared prior to
receipt of current requirements data
from CPSC.

The petitions for extraordinary relief
filed by El Paso, Denver City and CPSC
may involve common gquestions of fact
and law. Accordingly, pursuant to Sec-
tion 3.5(a) (6) under the Commission's
General Rules (18 CFR 3.5(a) (6)), those
three proceedings are consolidated for
Commission consideration.

Any person desiring to be heard or to
make any protest with reference to said
petitions should on or before Ocober 17,
1877, file with the Federal Power Com-
mission, Washington, D.C, 20426, a pe-
tition to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10).

All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding, Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to in-
tervene in accordance with the Commis-
slon's Rules. Persons who have hereto-
fore intervened In Docket No. RP77-113
need not intervene in this consolidated
proceeding.

Kennemn F. PLuss,
Secretary.

[FR Doo.77-20674 Filed 10-7-77:8:45 amj

*These reasons, mmong other things, are
st forth In prepared testimony, appended
to the petition, of OPSC's Rate Manager,
James R. Hall,

NOTICES

[ 6740-02 ]
[Docket No. CPT7-207)

MID LOUISIANA GAS CO. AND TRANS-
CONTINENTAL GAS PIPE LINE CORP.

Order Granting Rehearing, Providing for
Formal Hearing, and Establishing Pro-

cedures
SurtEMner 30, 1077,

On August 15, 1977, Transcontinental
Gas Pipe Line Corporation (Transco)
filed pursuant to section 19(a) of the
Natural Gas Act an application for re-
hearing of the Commission's order is-
sued July 14, 1977, in Docket No. CP77-
267 pursuant to sectlon 7 of the Natural
Gas Act. On September 14, 1977, the
Commission issued an order granting a
rehearing for the limited purpose of fur-
ther consideration.

The order of July 14, 1977, authorized
Mid Louisiana Gas Company (Mid
Louisiann) to abandon by sale to
Transco, its Hester Storage Field in 8t.
James Parish, Loulsiana, and 8.8 miles
of 12-inch connecting pipeline and to
abandon the storage service it renders
to Transco. Further, said order issued
a certificate of public convenience and
necessity authorizing Transco to acquire
and operate the Hester Field and re-
lated connecting pipeline, to proville
Mid Louisiana a storage service compa-
rable to its existing use of the Hester
Field, and to construct and aperate cer-
tain faciiitics at Hester., Additionally,
Transco and Mid Louisiana were author-
ized to transport and exchange natu-
ral gas under a new agreement to re-
flect the subject changes. Transco is to
pay Mid Louisiana $8,500,000 for the
Hester Storage facility, including ap-
proximately $8,000,000 Mcf of cushion
f#as and the cennection pipeline between
the storage field and the Transco South-
east Louisiana Gathering System.

The amount of $8,500,000, which
Transco will pay for the Hester facility,
exceeds Mid Loulsiana’s net book value
of this property by $832,244. In its cer-
tificate application, Transco proposes
that the difference between the purchase
price of $8,500,000 and Mid Louisiana's
net book cost be amortized by pertodic
charges to Account 408, Amortization of
Gas Plant Acquisition Adjustments. In
the order of July 14, 1977, however, the
Commission states that its;

Policy Is to require that such amortizs-
tion be charged to Account 425, Miscellane-
ous Amortization unless the applicant can
demonstrate that specific dollar benefits to
{ts customers offaet the amounts pald in ex-
ooss of not book value.

No such showing was made in Transco's
application. Consequently, ordering par-
agraphs (M) and (G) of the July 14,
1977, order provide as follows:

(F) Transco® [slo] proposed method of ac-
counting for the purchase is approved ex-
oept that the acquisition adjustment ahall
be amortized by charges to Account 425,
Miscellaneous Amortization rather than to
Account 408, Amortization of Plant Acquisi-
tion Adjustments,

(G) Transcos transportation and s
charges to Mid Loulsiana shall be subjeot to
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elimination of all smounts to the
scquisition adjustment apd shall also be
subjoct to the Tate of return aa determined
proper In Transco’s rate proceeding in Docket
No. RP76-126,

In its sapplication for a rehearing,
Transco argues that the Commission’s
rejection of Transco's proposed account-
ing treatment of the amount by which
the purchase price of the Hester facility
exceeds its net book value is erroneous
because (1) the Commission failed to
recognize that there is no significant
profit to Mid Louisinng from the pro-
posed sale, (2) the Hester Fleld’s sub-
stantial cushion gas inventory results in
specific dollar benefits to Transco’s cus-
tomers, and (3) the Commission errone-
ously denied Transco its right to a hear-
ing.

Concerning the first of these argu-
ments, Transco maintains that the ex-
cess over net investment to be paid by
Transco represents “almost entirely the
amount required to make Mid Louisiana
‘whole’ by virtue of the substantial in-
come tax ($795,000) which must be paid
by Mid Louisiana upon disposal of the
field by sale to Transco.” Transco says
that this tax is caused by the excess of
tax depreciation over book depreciation
as a result of using “Uberalized tax de-
preciation.” Earlier tax reduction was
flowed through to Mid Loulsiana's cus-
tomers. Consequently, says ‘Transco,
“there is no significant profit to Mid
Loulsiana from the proposed sale and
the gas consuming public as & whole will
not be paying rates higher than those
based upon net Investment.” Transco
therefore maintains that the rule against
charging consumers for utility property
“write ups” does not apply.

Transco also argues that even if the
purchase price of the Hester Field does
exceed Mid Louisiana's net investment,
the acquisition and operation of the field
by Transco will yield significant mone-
tary benefits to Transco's custmores. In
support of this assertion, Transco has
attached an appendix to its application
for rehearing which purports to show
that the 8,000,000 McrI of injected cush-
fon gas in the Hester Field is being e~
quired at a substantial savings to Trans-
c0's customers that would offset the ex-
cess of cost over Mid Loulsiana’s net in-
vestment,

The Commission finds that Section
Tic) of the Natural Gas Act entitles
Transco to a hearing on its applcation
for a certificate. Transco is incorrect in
supposing, however, that Section 7(c)
entitles {t to a hearing limited to the
specific issues of real profit to Mid Loui-
siana ‘and specific dollar benefits to
Transco's customers. Accordingly, the
Commission will grant a rehearing and
provide for a formal hearing, which will
include all issues raised by the applica-
tion for a certificate of public conven-
ience and necessity and for an order
permitting and approving abandonmen
in Docket No. CP77-2617. .

The Commission finds: Good ecause
exists to grant rehearing, provide for a
formal hearing, and establish the pro-
cedures for such hearing all as herein-
after ordered. .
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The Commission orders: (A) The ap-
plication for rehearing filed herein by
Transco on August 15, 1977, is hereby
granted.

(B) Pursuant to the suthority of the
Natural Gas Act, particularly Sections 7
and 15 thereof, the Commission’s Rules
of Practice and Procedure, and the Regu-
lations under the Natural Gas Act (18
CFR, Chapter I), a public hearing shall
be held commencing November 21, 1977
at 10 a.m. (EDST) in a hearing room of
the Federal Power Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, concerning the propriety of
issuing a certificate of public convenience
and necessity and an order permitting
and approving abandonment,

(C) On or before October 25, 1977,
Transco, Mid Louisiana, and any other
party in support of issuing a certificate
of public convenience and necessity and
permitting and approving abandonment
shall file with the Secretary of this Com-
mission and serve upon all parties to this
proceeding, its testimony and exhibits
comprising its case-in-chief in support of
its petition.

(D) An Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge for that purpose (see,
Delegation of Authority, 18 CFR §3.6
(d)) shall preside at the hearing in this
proceeding with suthority to establish
and change all procedural dates and to
rule on all motions (with sole exception
of petitions to intervene, motions to con-
solidate and sever, and motions to dis-
miss, as provided for in the Rules of
Practice and Procedure) ,

By the Commission.

Kexnerst F. PLums,
Secretary.

[FR Doc.77-20670 Piled 10-7-77:8:45 am]

[ 6740-02 ]

[Dockets Nos, CP76-285, CP76-388, CP76-389,
OP71-280, CP77-511, CP77-512]

MOUNTAIN FUEL RESOURCES INC.
ET AL

Order Consolidating Applications, Grant-
ing Temporary Certificates, Granting
Interventions, Providing in Part for For-
mal Hearing and Prescribing Procedures

Serremeer 30, 1977.

In the matter of Mountain Fuel Re-
sources, Inc., Docket No, CP76-285,
Mountain Fuel Supply Co., Docket No.
CP76-388, Northwest Pipeline Corp,
Docket No. CP76-389, El Paso Natural
Gas Co., Docket No. CP77-289, Northwest
Pipeline Corp., Docket No. CP77-511,
Clay Basin Storage Co., Docket No. CP77-
512,

The above-captioned applications rep-
resent both an underlying long-term
plan for the development and use of
storage facilities with short-term trans-
portation arrangements and, a limited
interim project. The area in guestion
is the Clay Basin Storage Fleld (Field),
Daggett County, Utah, specifically the
Dakota Formation which began produc-~

NOTICES

tion in 1935 and was nearly depleted by

March of 1976, Geographically, the Field

giotedls near the Utah-Wyoming-Colorado
rder,

THE UNDERLYING P.ROJ ECT

On March 3, 1976, Mountain Fuel
Resources, Inc., (Resources), a wholly-
owned subsidiary of Mountain Fuel
Supply Company (Supply), filed an ap-
plication In Docket No, CP76-285, pur-
suant to Section 7(c) of the Natural Gas
Act to acquire, construct and operate
facilities necessary to convert the Ficid
into & gas reservoir and to render stor-
age service. The Application involved a
pipeline to connect the storage field
to Northwest Pipeline Corporation's
(Northwest) mainline, in addition to
compressors and field gathering lines
connecting seven (7) existing and eight
(8) additional wells at a total estimated
cost of $15,437,000. The application was
noticed March 18, 1976 (41 FR 12340,
March 25, 1976) .

On June 10, 1976, Northwest filed an
application in Docket No. CP76-389, pur-
suant to Section 7(¢) to seek authoriza-
tion to engage in storage arrangements
with Resources whereby Northwest
would deliver to Supply during the sum-
mer of 1976 for credit on its account
with Resources for storage. This was to
transfer title to all existing gas within
the Field to the account of Northwest,
Northwest also anticipated construction
of a tap valve, meter station, and main-
line looping and compressor by 1978, as
well as injections of cushion gas. The
anplication was noticed on July 2, 1976
(41 FR 28587, July 12, 1976).

Also on June 10, 1976, Supply filed an
application in Docket No. CP76-388, pur-
suant to section 7(¢c) to render short-
term displacement arrangements (de-
seribed above) and to temporarily in-
stall a compressor. The application was
noticed on June 30, 1976 (41 FR 28020,
July 8, 1976) .

Resources and Northwest anticipated
a 30-well facility by 1878-1979 with
withdrawal capacity of 150,000 Mcf/d at
an estimated facilities cost of $25,449,.-
000 ($31,308,000 by Northwest's estimate)
together with an estimated cost of $33,-
384,000 for purchase of Canadian sum-
mer gas. Resources proposed a $7,530 per
month charge as the cost of operations,
a 1.0 cent per Mcf transportation charge,
with an 8 percent depreciation rate and
a 12 percent annual return on cost of
service.

In order to reflect minor modifica~-
tions in the facilities, schedules, amounts
of injections, and to provide additional
{nformation, various supplements and
amendments to the applications were
filed. Temporary certificates were issued
to Resources on July 19, 1976, and Feb-
ruary 10, 1977; to Supply on July 19,
1976 and November 26, 1976; and to
Northwest on July 19, 1976, November
26, 1976, and February 10, 1977,

THE INTERIM PROJECT

On March 8, 1977, El Paso Natural Gas
Company (El Paso) filed an application

in Docket No. CP77-289, pursuant to Sec-
tion 7(c) together with Resources Third
Amendment ‘on March 10, and an
Amex‘ldment of Northwest on March 9,
1077.

Under the newly proposed arrange-
ment, Northwest would recefve gas from
El Paso at certain points of interconnec-
tion in San Juan County, New Mexico,
transport it to the existing intercon-
nection between Northwest and Re-
sources would inject the gas for the ac-
count of Clay Basin Storage Company
(Clay Basin). Clay Basir would hold
tifle to all the gas for later predetermined
sales to four (4) of El Paso's East-of-
California (EOC) Distributors; Arizona
Public Service Company (APS), South-
ern Union Company (Southern Union’,
Southwest Gas Corporation (Southwest),
and Tucson Gas and Electric Company
(PGLE) ! Withdrawal would be accom-
plished whereby Northwest would de-
liver equivalent volumes to El Paso in
La Plata County, Colorado, and would
take title to the gas in storage by dis-
placement. E1 Paso would then trans-
port the gas to the EOC Distributors who
had previously purchased the gas. The
gas which would be delivered as needed
to protect service to the EOC Priority 1
and 2 customers would have been hus-
banded throvgh storage of gas otherwise
sold to lower priorities,

Clay Basin filed an application in
Docket No. CP77-512 pursuant to section
T7(¢) on July 19, 1977. Clay Basin is an
independent holding company created by
El Paso for the sole purpose of facilitat-
ing the financial arrangements in this
project. Clay Basin's financing scheme
involves loans not to exceed $25 million
at 110 percent of the prime rate as well
as a 0.5 percent commitment fee on un-
used amounts and a facility fee of 10
percent of the prime rate of the total
commitment. The remaining borrowing
of 13.87 percent and $10,000 in stock to
be issued to El Paso.

Fl Paso anticipates selling 16.7 Bef
of gas to Clay Basin during the period
continuing through April 30, 1978, to
receive gas necessary to transport and
redeliver gas to EOC Distributors as
needed. El Paso seeks to construct and
operate pipeline to connect the El Paso
and Northwest pipelines, to modify and
relocate a check-meter, and to construct
and operate plant piping and aerial gas
heat exchangers. The proposed cost is
$450,000 to be financed from funds on
hand.

Northwest requests authority to de-
liver larger amounts of gas for storage
and withdrawal over the level approved
oh February 10, 1977, on a best efforts
basis in order to meet the expected
needs of the 1977-1978 heating season.'

By April 30, 1978, all planned de-
liveries by El Paso to Northwest for

1 Docket No, CP77-511 was not filed until
July 18, 1977,

3 Hereafter referred to as the EOC Distrib-
utors.

+Third and Fourth Amendment to CP76-
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injections to storage will cease, If, at
any time after October 31, 1977, the total
gas stored in the Field exceeds 27,000,000
Mef, then all or a portion of that excess
may be used to protect Priority 1 and
2 requirements of El Paso and Northwest
customers. The interim arrangement is
scheduled to expire by December 31, 1879,
and if at that time, any surplus gas re-
mains in Clay Basin's account, it will
be returned as protection to EOC Pri-
ority 1 and 2 customers.

All parties seek temporary as well as
permanent authorization for this
project.

CONSOLIDATION AND INTERVENTIONS

The public convenience and necessity
as well as the expeditious management of
these applications dictate that the six
(6) sbove-captioned dockets be consol-
idated and we so find.

Notices of Interventions or petitions
to intervene in support, either directly or
indirectly, of the long-term and interim
projects were flled by:

1. El Paso Natural Gas Co.

2, Clay Basin Storage Co,

3. Asarco Inc., Compania Minera de Ca-
nanes, S.A. de C.V, Inspiration Consoli-
dated Copper Co. and Kennecott Copper

Corp.

4. Salt River Project Agricultural Im-
provement and Power District,

5. Southern Union Co,

0, Northwest Natural Gas Oo,

7. Washington Natural Gas Co.

8. Cascade Natural Gas Corp.

9. Idaho Public Utilities Commission.

10. Paclfic Gas and Electric Co.

11. Arizona Public Service Co.

12, Southern Callfornia Gas Co.

13, Colorado Interstate Gas Co.

14. Washington Utilitles and Transporta-
tion Commission.

15. Washington Water Power Co.

16. Southwest Gas Corp.

17. The People of the State of California
and the Public Utilitics Commission of the
State of California.

18. Tucson Gas and Electric Co,

19, San Diego Gas and Electric Co,

20. Public Utility Commissioner of Oregon.

21, Intermountain Gas Co.

22."Wyoming Industrial Gas Co.

23, Utah Gas Service Co.

24. Public Service Co. of Colorado, West-
ern Slope Gas Co,, and Cheyenne Light Fuel
& Power Co,

One petitioner filed requesting a hear~
Ing; Arizona Electric Power Cooperative
and the city of Willcox, Ariz. (AEPCO),

PROCEDURES AND ISSUES FOR HEARING

We find that applications relating to
the underlying project should be set
for hearing. The following two specific
issues are of particular concern to Staff:

1. What is the propert percentage de-
preciation that should be applied over
the life of the Field, and, what is the
duration of that life?

2. What is the proper percentage rate
of return that should be applied to the
operation of the services of the Field?

We will, therefore, establish a date for
the filing of testimony by the parties and
supporting intervenors. Subsequent to
the filing of direct testimony and oppor-
tunity for Staff to review thereof, a pre-

NOTICES A

hearing conference shall be convened to
establish procedures to expedite the or-
derly conduct of the formal hearing and
to further define the issues.

TEMPORARY AUTHORIZATION AND DENIAL
OF HEARING ON INTERIM PROJECT

As stated In the filings, the urgency of
this project is apparent in that the proj-
ect envisions injections during the sum-
mer season of 1977 for withdrawal dur-
ing the heating season of 1977-78 for
the protection of EOC High-Priority cus-
tomers. Previous arrangements to pro-
tect EOC Priority 1 and 2 customers have
ceased and as that protection has been
found to be needed (discussed infra),
and as the instant proposal represents
the needed additions to the protection af-
forded by the Rhodes Storage facility:
it Is abundantly clear that an emer-
gency does exist and the public conven-
lence and necessity require that tempo-
rary certificates be issued In Docket Nos.
CP76-285, CP76-389, CP77-289, CP717-
511, and CP77-512.

Said temporary authorization in
Docket No. CP77-512 however, should be
conditioned as follows.

1. The Iacility fee on bank credit be olimi-
nated. 4

2. The Interest rate of 1387 percent on
subordinated debentures bo reduced to 9.71
percent as most recently allowed for overall
return to El Paso in Docket No, RP77-18.

3. The return on the $10,000 of common
oquity be set at the mos! recontly allowed
return of 14.76 percent in Docket No. RP77-
18.

4. The proposal be limited to the expira-
tion date of the bank credit agreement;
March 31, 1880..

On August 23, 1977, AEPCO filed a
“Protest, Petition to Intervene and Mo-
tion for Consolidated Hearing”, and
either expressly or by reference, have ap-
plied that pleading to all the aboye ref-
erenced proceedings. As noted above,
the intervention of AEPCO is proper,
however, the overall tenor and specific
allegations presented by AEPCO appears
to be beyond the accepted bounds of ad-
vocacy. In its answer filed on September
6, 1977, El Paso argues that it should be
stricken pursuant to Section 1.15 (f) of
the Commission’s Rules of Practice and
Procedure,! While this argument may
have merit, we will assume that this filing
is unique and its inherent difficulties will
not reoccur. We will address each issue
raised therein to show that each is the
concern of on-going proceedings and
thus vitiating any need for hearing in the
instant proceeding other than as pro-
vided for herein.*

¢ Southwest Gas Corp., Southern Unlon Co,
and Arizona Public Service Co. filed replies
to AEPCO’s Protest stating in part that no
copy of this flling was ever served on them.

‘September 21, 1977, Northwest fled
an Answer to AEPCO's Protest in Docket
Nos. OP76-380 and CP77-511. Northwest pri-
marily that the El Paso system s not
involved In the underlying project and thus
the protest should be disallowed as it ap-
plies to the Northwest system.
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There are presently three on-going
proceedings involving the El Paso sys-
tem and in which AEPCO has intervened
and is participating: RP72-6 the “Flame
Stabilization” phase of the curtailment
proceeding; SP76-38 and RP72-6, the
consolidated proceeding involving the
AEPCO complaint and system-wide cur-
tallment plan; and CP73-334, CP74-289,
and CP75-360, the Rhodes Storage Res-
ervoir Project. Several issues ralsed by
AEPCO in the instant petition to inter-
vene are presently being ltigated in one
of the aforementioned proceedings.’

AEPCO raise the issues of the “al-
leged” deficiency and need of this project
for the protection of Priority 1 and 2
EOC customers as well as challenging
the load equation and nominations of
gas by distributors. Similiar considera-
tions are present in the proposed Settle-
ment and Termination filed August 19,
1077, by El Paso pursuant to Commission
directive set_forth in Opinion Nos. 800
and 8C0-A. The matter of the broadness
of the tariff for storage will also be con-
sidered therein.

Deficiencies, nominations by distribu-
tors, tracing of gas from storage, double-
counting, and the load equation are a
concern of the consolidated complaint/
system-wide curtailment proceeding as
well as subjects within the ambit of City
of Willcoz, et al., supra., note 6. These
matters would also include the consid-
eration of the proper classification of
storage gas. However, these issues must
be revicwed in the context of this pro-
posed underlying project herein set for
hearing,

We find that an emergency is shown
for the heating season 1977-78 as well as
the future ' and that the issues that are
raised by intervenors are the concern of
on-going proceedings.” We also find that
any detrimental effect that may be
occasioned by this project can be easily
remedied by the above-cited, on-going,
system-wide proceedings.

The Commission finds: (1) It is neces-
sary and appropriate in carrying out the
provisions of the Natural Gas Act that a
public hearing be held on the matters
involved and the issues presented as
hereinbefore described and limited.

(2) Participation In these proceedings
by the listed intervenors may be in the
public interest and that permitting the
filing of the late petitions to intervene

* Relevant to the above-cited proceedings,
Commission and Judicial History involve
Opinion Nos. 800 and 800-A, issued May 23
and July 20, 1977, as well as City of Willcox,
et al, v. FPC,etal, .... P.2d .___ (D.C.
Cir. 1877) (No, 74-2123, Declded June 30,
1977) which remanded Opinlon Nos. 897 and
697-A, the presently effective curtallment
plan,

T Clay Basin Storage Project is also an {n-
togral part of the proposed settlement In
CP73-334, ot al, (Opinion Nos. 800, 800-A)
filed August 19, 1077,

*AEPCO filed on September 28, 1077, &
“Reply” to the Answers to thelr Protest, Sald
reply does not add materially to the original
protest and maintains the same objection-
able tenor,
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will not delay the proceedings and may
be in the public interest,

(3) The public convenfence and neces-
sity as well as the expeditious manage-
ment of these proceedings require the
consolidation of the six (6) above-indi-
cated docket numbers.

(4) An emergency does exist for which
the public convenience and necessity re-
quire that temporary authorization be
1ssued as hereinbefore conditioned.

The Commission orders: (A) The ap-
plications filed in Docket No. CP76-285
by Mountain Fuel Resources, Inc, in
Docket No. CP76-388 by Mountain Fuel
Supply Co., in Docket No. CP76-3389 by
Northwest Pipeline Corp., in Docket No.
CP77-289 by El Paso Natural Gas Co., in
Docket No. CP77-5611 by Northwest Pipe-
line Corp., and in Docket No. CP77-512
by Clay Basin Storage Co., are hereby
consolidated and set for hearing with
Docket No, CP76-285, Mountain Fuel
Resources, Inc.

(B) All parties and all supporting in-
tervenors shall file direct testimony and
exhibits comprising their cases-in-chief
on all issues set forth in this Order on or
before November 29, 1977,

(C) The temporary certificates re-
quested shall be issued subject to the
conditions as hereinbefore described.

(D) A prehearing conference is to be
convened on November 15, 1977, at the
Pederal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426 to discuss procedural and substan-
tive issues. The Presiding Judge has au-
thority to establish and change all pro-
cedural dates, and to rule on all motions
(with the sole exception of petitions to
intervene, motions to consolidate and
severe, and motions to dismiss) as pro-
vided for in the Rules of Practice and
Procedure.

(E) The sbove-mentioned petitioners
are permitted to Intervene in this pro-
ceeding, subject to the Rules and Regula-
tions of the Commission; Provided, how-
ever, That participation of such peti-
tioners shall be limited to matters affect-
ing asserted rights and interests as

set forth in the petitions to
intervene, and Provided, further, That
the admission of such petitioners shall
not be construed as recognition by the
Commission that they might be aggrieved
because of any Order of the Commission
entered in this proceeding,

(F) The tendered tariff sheets of Stor-
age Company and Northwest in Docket
Nos. CP77-512 and CP77-511, respec-
tively, shall be accepted and the tempo-
rary authorization accept the tariff
sheets with waiver of the notice and
certificate requirements of Sections 154.-
22 and 154.51 of the Commission's Regu-
Jations and permit such tariff sheets to
become effective as of the date of author-
jzation. The tariff sheets tendered by El
Paso in Docket No, CP77-289 should be
accepted for filing subject to any sur-
charge modifications based on the above
recommended financial conditions. Fur-
ther, El Paso should file within 15 days
tariff sheets reflecting the appropriate
changes resulting therefrom.

NOTICES

(G) The Secretary shall cause prompt
publication of the Order to be made in
the FEDERAL REGISTER.

By the Commission.

Kexnetst P. PLums,
Secretary.

Arpenmx A
TENUERED TARD'Y SIENTS
Storage Company

Original Sheet Nos, 1 through 26 to its
initin} FPC Gas Tarifl, Original Volume No, 1.

Northwest

Original Sheet Nos, 233 through 257 to its
FPC Gas Tarill, Origioal Volume No. 2.

KL PASO
Original Volume No. 1

Sixth Revised Sheot No, 63-C.2.
Fifth Revised Sheet No. 63-C3.
Pourth Revised Sheet No, 63-CA.
Sixth Revised S8heet No. 63-C.5,
Fifth Revised S8heet No. 63-C6,
Firat Revised Sheot No. 62-C.7.
First Revised Sheet No. 63-C 8.
First Reiveed Shoet No, 63-C9.
Original Sheet No, 63-C9A.
Original Sheet No. 63-C9B.
Original Sheot No. 63-C.0C.
Original Sheet No. 63-C8D.
Original Sheet No. 63-C9E.

Third Revised Volume No. 2

Sixth Revised S8heet No. 1-M2.,
Fifth Revised Sheot No. 1-M.3,
Fourth Revised Sheet No. 1-M 4.
Sixth Revised Sheet No, 1-M.5,
Fifth Revised Sheet No. 1-M.6,
Pirst Revised Sheet No. 1-M.7.
First Revised Sheet No, 1-M.8.
First Revised Sheet No, 1-M.O.
Original Sheet No, 1-M.9A.
Original! Sheet No, 1-M.SE,
Original Shoet No. 1-M.9C,
Orjginal Sheet No, 1-M.8D.
Original Sheet No, 1-M9E.
Originnl Sheet Nos. 900 through 933,

Original Volume No, 24

Sixth Revised Sheet No, 7-MM.2.
PIfth Revised Sheet No, 7-MM 3.
Pourth Revised Sheet No. T-MM 4.
Sixth Revised 8heet No. 7-MM 5.
Pifth Revised Sheet No. 7-MM.6,
First Revised Sheet No. 7-MM.7.
First Revised Sheet No, 7-MM 8.
First Revised Sheet No. 7-MM.9.
Original Sheet No. T-MM.OA.
Original Sheet No. 7-MM.9B.
Original Sheet No, 7-MM.OC,
Original Sheet No. T-MM.SD.
Original Sheet No. T-MMOE.

PR Doo.77-20676 Piled 10-7-77:8:45 am)

[ 6740-02 ]
|Docket No. CP77-642]

NATURAL GAS PIPELINE COMPANY
OF AMERICA

Notice of Application
SerTEMEER 30, 1977,
Take notice that on Sepltember 26,
1977, Natural Gas Pipeline Company of
America (Applicant), 122 South Michi-
gan Avenue, Chicago, Illinois 60603,
filed in Docket No. CP77-642 an appli-

cation pursuant to Section 7(c) of the
Natural Gas Act for a certificate of public

convenience and necessity authorizing
the construction and operation of stor-
age facilities to enable Applicant to
withdraw up to 740,000 Mcf of natural
gas per day and 82,800,000 Mecf for any
12-month period from the North Lansing
Storage Fleld, Harrison County, Texas,
and the establishment of 2 maximum in-
ventory limit of 132,500,000 Mcf (includ-
sive of native gas), all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant indicates that it flled ap-
plications and received authorization in
Docket Nos. CP74-286 and CP77-29 o
construct and operate facilities for the
underground storage of natural gas In
the North Lansing Field, Harrison
County, Texas. The authorized inventory
limit for the field is 85,000,000 Mcf (in-
clusive of native gas), and at this inven-
tory limit Applicant would have avail-
able approximately 15,000,000 Mcf of gas
for withdrawal during the winter heating
season, and over a 12-month perfod 2
net of 46,750,000 Mef of gas could be
withdrawn, it is indicated.

It is stated that North Lansing is
utilized by Applicant on a year round
basis to provide protection against major
supply outages, and as a scheduled
source of supply during the winter sea-
son. It is further stated that Applicant
relies heavily on its sources of supply
from the offshore areas of Louisiana and
Texas to maintain existing service to its
customers.

Applicant Indicates that it projects a
maximum inventory of 132,500,000 Mcf
of natural gas to complete the develop-
ment of the fleld, which initial develop-
ment phase was authorized in Docket No.
CP74-286 and further development in
Docket No, CP77-29. Applicant further
indicates that the increment of develop-
ment proposed wonld enable it to reach
said maximum inventory of 132,500,000
Mef which would provide Applicant with
the capability to withdraw 57,500,000
Mcf of gas during the winter heating
season. However, because Applicant pro-
poses to utilize the North Lansing Field
on @ year-round basis as a source of
supply to offset outages, Applicant re-
quests authorization to establish a maxi-
mum inventory level of 132,500,000 Mcf
of gas (inclusive of native gas), which
would provide Applicant with the capa-
bility of withdrawing & pet of 82,800,000
Mcf of gas over any 12-month period
when Applicant reaches sald maximum
limit, it is indicated. Applicant states
that in addition, at sald Mmit it would
have the capability of withdrawing up to
740,000 Mcf per day.

It is stated that these increases in
peak day and annual withdrawal au-
thorizations would provide Applicant
with additional flexibility to maximize
the utilization of its field storage facili-
ties in enhancing the reliability of exist-
ing service, and that it would assist
Applicant in meeting customer entitle-
ments, thus avolding deeper and unex-
pected curtailment, but would not be
utilized to support any new or increased
service to Applicant’s customers.
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Applicant indicates that to effectuate
the proposal, it proposes to construct and
operate: °

(1) 12,000 BHP of compression; and

(2) Approximately 52 miles of §-Inch
and 8-inch gathering pipelines, the drill-
ing and connection of 15 wells for injec~
tion and withdrawal use and other mis-
cellaneous facilities, all at Applicant’s
North Lansing Field storage in Harrison

County, Tex.

Applicant f er indicates that the
estimated cost of constructing the pro-
posed facilities Is $11,638,000. Applicant
also proposes to construct and operate
pursuant to Section 2.55(a) of the Com-
mission’s General Policy and Interpreta-
tions (18 CFR 2.55(a)) downhole protec~
tion devices, dehydration, line heaters,
and other miscellaneous facllities at a
cost of $1,700,000. Applicant states that
it would finance the total estimated cost
of the facilities of $13,338,000 through
interim and permanent financing.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
21, 1977, file with the Federal Power
Commission, Washington, D.C, 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests flled with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s Rules.,

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-
mission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a pe-
titlon for leave to Intervene is timely
filed, or if the Commission on its own
motion belleves that a formal hearing
15 required, further notice of such hear-
ing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

Kenneret F. PLomn,
Secretary.
[FR Doc.77-20678 Filed 10-7-77;8:45 am|
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[6740-02]
[Docket No. CP77-625]

RMNG GATHERING CO.
Notice of Application

Serremsxa 30, 1977.

Take notice that on September 21,
1977, RMNG Gathering Co. (Applicant),
420 Capitol Life Center, 1600 Sherman
St., Denver, Colo. 80203, filed in Docket
No. CP77-625 an application pursuant to
Sectlon 7T(c) of the Natural Gas Act

for a certificate of public convenience

and necessity authorizing the transpor-
tation for and exchange of natural gas
with Northwest Pipeline Corporation
(Northwest), all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Applicant requests authorization to
transport for and exchange natural gas
with Northwest pursuant to a gas pur-
chase, transportation and exchange
agreement dated February 2, 1977, as
amended September 12, 1977, with
Northwest. The subject agreement is for
a term of 10 years. Applicant states that
it has a need for additional gas supplies
in order to serve the requirements of
its parent, Rocky Mountain Natural Gas
Company, Inc., and would exchange nat-
ural gas with Northwest to the extent
provided by the subject agreement in or-
der to acquire the right to purchase up
to 25 percent of the volumes of gas to be
delivered to Applicant by Northwest,

It is indicated that pursuant to a
gas purchase contract dated January 25,
1977, between Northwest and Palmer Oil
and Gas Company, Northwest has ac-
quired a new source of gas supply in
the Bar-X field area of Garfield County,
Colorado which is remote from North-
west's existing transmission system, and
that in order to make the volumes of
natural gas to be purchased from Pal-
mer Oil and Gas Company available to
Northwest’s transmission system at the
least possible investment, Northwest has
entered into the agreement with Appli-
cant,

Applicant states that it would receive
from Northwest the volumes of natural
gas purchased by Northwest from Pal-
mer Oil and Gas Company in the Bar-X
field Garflield County area, at a mutually
agreeable point on its gathering facili-
ties located in or near Garfield County,
Colorado. It Is estimated that initially
the total volumes received at the point
would be approximately 260 Mcf per day.
It is stated that the volumes of natural
gas which Northwest would deliver to
Applicant would be gathered by North-
west and transported to the facilities of
Applicant. Northwest proposes to con-
struct the necessary gathering facilities
pursuant to a certificate authorization
issued to it on October 19, 1976 in Docket
No. CP76-459, it is indicated.
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Applicant states that it would receive
for exchange such volumes as are pur-
chased by Northwest from Palmer Oil
and Gas Company and would redeliver
equivalent volumes, subject to Appli-
cant’s option to purchase up to 25 per-
cent of the volumes delivered for ex-
change, at an existing point of intercon-
nection between the facilities of Appli-
cant and Northwest in or near Mesa®
County, Colorado, where Northwest s
currently authorized to exchange vol-
umes of natural gas with Applicant, The
volumes of gas so delivered and received
for exchange would be balanced on a
BTU basis and such balancing, to the ex-
tent possible, would be achieved month-
ly, 1t is said.

It is stated that by a letter dated
February 2, 1977, Applicant has notified
Northwest of its intent to purchase up
to 25 percent of the natural gas delivered
to Applicant, It is further stated that the
price to be paid by Applicant for the
gas Northwest proposes to sell to Appli-
cant would be equal to the purchase gas
cost paid by Northwest to Palmer Oil
and Gas Company, which current price
if $1.46 per Mcf adjusted for BTU, in-
cluding adjustments, taxes or other
charges permitted under Opinion No.
T70-A.

Applicant states that Northwest would
pay Applicant its transportation cost of
service, Including & reasonable rate of
return, all costs incurred from the de-
livery point to the point of redelivery to
Northwest, which initial transportation
charge would be 8 cents per Mcf com-
prised of 5.0 cents gathering and 3.0
cents for compression.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
October 21, 1977, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.8 or 1.10) and
the Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accord-
ance with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upoa the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and
Procedure, a hearing will be held with-
out further notice before the Commis-
sion on this application if no petition
to intervene is filed within the time re-
quired herein, if the Commission on its

n, 1977
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own review of the matter finds that a
grant of the certificate is required by
the public convenience and necessity, If
& petition for leave to intervene is time-
1y filed. or if the Commission on its
own motion believes that a formal hear-
ing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant ‘o appear or
be represented at the hearing.

KexnerH F. PrLums,
Sceretary.
PR Doc.77-20077 Piled 10-7-77:8:43 am|
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[6740-02]
[Docket No. RIT7-14)

S.S5.C. GAS PRODUCING CO.
Order Approvi mmmumd
enna‘ﬁgsmdala

SepreMmurn 30, 1977,

On November 24, 1976, S8.C. Gas
Producing Co. (Petitioner) filed a peti-
tion for special relief pursuant to sec-
tion 2.76 of the Commission's General
Policy and Interpretations (18 CFR
§ 2.76). Petitioner requested authoriza-
tion to increase its rate from the present-
ly allowed 37.8 cents/Mcf to 76 cents/
Mecf, inclusive of production taxes. Peti-
tioner is selling its gas to Trunkline Gas
Co. (Trunkline) under its small sroducer
certificate issued in Docket No. C872-
258, January 31, 1972,

Petitioner stated that no additional iu-
vestment is proposed to be made in order
{0 recover the subject gas from 3 wells
Jocated in Bee County, Tex., but that the
presently authorized rate made the
production uneconomical and “will pre-
eipitate its abandonment.”

The Commission, in its April 25, 1977,
order setting this case for a
stated that this petition did not meet
the requirements of section 2.76 be-
cause no additional investment was pro-
posed to be incurred, and therefore it
more properly was one under section
. 2.56b(h) (18 CFR §256b(h)) and di-
rected Petitioner to demonstrate that iis
out-of-pocket expenses: incurred in the
opusuonofmesuhjectwellsmgrm—
er than the revenues obtained from the
sales of the gas, as the condition pre-
cedent to it being authorized a special
relief rate (Order at 2).

A hearing was held on June 23, 1877,
before & Presiding Administrative Law
Judge. At the close thereof, the parties
agreed to discuss possible setilement
once again, and as a result the instant
settlement proposal was agreed upon.

The proposal, filed by Petitioner on
July 25, 1977, stated that it (Petitioner)
would receive a total rate of 48 cents/
Mcf for the sale of gas from the subject
wells. Commission Staff filed comments
in support of the settlement proposal on
August 5, 1977, Stafl concluded that the

rate of 48 cents/Mcf was cost supported.
(See Appendix A.) No other party was
heard from.

Therefore, based upon our considera-
tion of the petition, and the formal rec-
ord in this case, including Stafl's study
and analysis, we conclude that the pro-
posed settiement rate is cost justified and
in the public interest, Trunkline will con-
tinue to rececive this gas for its custom-
ers’ benefit at a total rate of 48 cents/
Mof at 14.65 psia.

The Commission orders: (A) The set~
tlement proposal submitted by S.8.C.
Gas Producing Co. on July 25, 1977, in
this docket is approved, authorizing Pe-
titioner to collect & total rate of 48
cents/Mcf at 14.65 psia for the sale of
the subject gas effective on this Com-
mission order, subject to paragraphs
(B) and (C) below.

(B) The special rate authorized in
ordering paragraph (A) shall not be-
come effective as provided therein un-
less Petitfoner files, within 30 days of the
tssuance of this order, a notice of Inde-
pendent Producer rate change in Docket
No. C872-258, designating this special
relief rate.

(C) ‘This order is without prejudice to
any finding or orders which have been
made or which will hereafter be made by
the Commission, and is without prejudice
to any claims or contentions which may
be made by the Commission, its Staff, or
any party or persan affected by this or-
der, In any proceeding now pending or
hereafter instituted by or against S.8.C.
Gas Producing Co. or any person or
party. :

By the Commission,

Kenyera F. PLous,
Segretary.

Arvesoix A.—Sheet 1 of 2, SSC Gas
Producing Co., docket No. RITT-1j, M.
M. Murphy No. 1 Well, and Cyrus For
No. 1 Well, and Dan Fox No. 1 Well,
Byrane Ficld and For Fields respectively,
Bre County, Ter,

{1 Unkt cost of gas)

Lane
No,

Jtem Amouni

[FV) )

3 Volumes (new working Interest)

3 Gaa—1,000 cuble feel al 1463 Thiute. 38,340

2 Ligoide—barrels. ... .. . 0

4 Cost of produetion: z

5 Production expeises . 53

“ Total cost of production........ 26, 313

7 Unit cont of gos (cents per 1,000 cuble =
t):

§ Comt of produetion ......... 0008 ... 44.54

% Yroduction tax ad 75 pet_. ... do aw

w Uniteost of gae. .. _......d0.... 4a9,.M

Rounded to..............do_ . .00

NOoTE~The above calcilations are based on represen-

talions of the applicant contained in his fillngs s supphe-

mented by lumu‘ to stall inquirien.
Line 2: Boe sheet 2, Tine 2, col. (o))
Line 4 oo shoot 2, line 12, sal. (o}
Line & Lioo 6 divided by Tne 2,
Line &' Line 10 times 0075,

Avvenorx A —Sheet 2 of 2, BRC Gos
Producing Co., docket No. RITT-14§, M.
M. Murphy No. 1 Well, and Cyrus For
No. 1 Well, and Dan Fox No. 1 Well,
Byrne Field and Fox Ficlds respectively,
Bee County, Tex,

(Summary of support duta)
Line Description Ameount Amoun
No. Wi, NWL
() m ()
= -
I Total volumes recovernble
A Yr
2 Gas—1,000 culile foet At
L LN - 70, =3 139, 30
3 % St AW o il B
4 Caxh production
estimated (o be incurred ¥
3 Compression expense. . ... £10, 263
7 e &, 495
* Lestse repairs and sop-
 MARARERESAN Tt 1, M8
9 Ad vilorem faxes. ... i
10 Bupervision and over- 0
1 Regulatory expense. . ... ... 1
12 Tolal eash produe
HION eXPENIEE. .. Leiiaiion - W33

) BEC"e ot working internst fs 84,0095,
'ermmbﬁdmmnnvm?onlwm:
recent 24 mo expenses projeciad over the 24 yr prodne.
tive life of the wells. Stafl allowed & & pot Inflation factor
annoally In projecting costs,

2 Line 2, col. (e)XO.1g4 per 1,000 cuble feet. This 0.1¢
per 1,000 cuble foot 8 L o regulatory expense allowance
un!lnoplnbn Nos. 749 and 49-A.

| PR Doc.77-26671 Filed 10-7-77;8:45 am]

[6740-02]
jDocket Ko, CPT7-628]

TEXAS GAS TRANSMISSION CORP.

Notice of Application
Serremser 30, 1977,

Take notice that on September 23,

Transmission Corp.
(Applicant), 3800 Federica Street,
Owenshoro, Ky. 42301, filed in Docket No.
CP77-628 sn application pursuant to
section 7(¢) of the Natural Gas Act and
section 2.79 of the Commission’s General
Policy and Interpretations (18 CFR 2.79)
for a certificate of public convenience
and necessity authorizing the transpor-
tation, on an interruptible, for 2 years of
up to 340 Mcf of natural gas at 14.73
psia for the Quaker Oals Co. (Quaker
Oats), an existing industrial customer of
Jackson Utility Division, City of Jackson,
Tenn. (Jackson), one of Applicant’s re-
sale customers, all as more fully set forth
in the application which is on file with
the Commission and open to public in-
spection.

Applicant requests authorization to
transport gas for Quaker Oats pursuant
to a transportation service agreement,
dated September 12, 1977, between Ap-
plicant and Quaker Oats. It is stated that
Quaker Oats has entered into a contract
for the purchase of volumes of natural
gas to be produced from certain lease-
hold interests in Lincoln Parish, La., and
that such natural gas would be delivered
to Applicant by means of a dispatching
arrangement at the tailgate of the Kerr-
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McGee Gasoline Plant located near Du-
bach in Lincoin Parish, La., on Appli-
cant's Lisbon-Guthrie 20-inch line. Ap-
plicant states that it would simultane-
ously redeliver volumes of natural gas
up to 340 Mecf per day to Jackson at an
existing point or points of delivery for
Quaker Oat’s account for use in Quaker’s
Jackson, Tenn., plant.

It is indicated that Quaker Oats oper-
ates a frozen food manufacturing plant
in Jackson, Tenn,, and that the plang
manufacturing operation consists of 24
ovens for waflle production and 4 ovens
for french toast. It is further indicated
that the availability of natural gas is
essential to the continued operation of
the plant, -and that there is no tech-
nologlcally feasible alternate fuel due
to the contamination of food products.

Applicant Indicates that it would re-
tain a volume equal to 1.58 percent of
the volume of natural gas delivered to
Jackson for the account of Quaker Oats
as makeup for compressor fuel and line
loss, which percentage was calculated
on an incremental basis for pipeline
throughput to and within the rate zone
in which the delivery by Applicant would
be made, Le., Zone 1. Applicant states
that it would collect an initial charge
of 11,36 cents per Mef for all quantities
of gas transported and delivered to Jack-
son for the account of Quaker Oats.

It is indicated that Applicant would
purchase the subject gas from Harvey
Broyles, et al. (Broyles, et al), for a
price as follows:

Per Mcf

From the date of first delivery through
tho first contract year . . ... _
Commencing with the first day of the
second contract year and during

such second contract year. ... __ 2.00

It is indicated that Broyles, et al, is
unwilling to make any sales from Tre-
mont Field located in Lincoln Parish,
La., to interstate pipelines for resale or
be subject to any form of present or
proposed federal regulations on the price
of gas sold from such fleld as a result
of such sales. Absent the present ar-
rangements, Broyles, et al. would sell
gas produced from the Tremont Field to
oné of the intrastate purchasers who
have expressed interest in the subject
gas, it is indicated.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Octo-
ber 21, 1977, file with the Pederal Power
Commiesion, Washington, D.C. 20428,
a petition to intervene or a protest in
accordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
0 & proceeding or to participate as a
party in any hearing therein must file
a4 petition to Intervene in accordance
with the Commission's Rules.

NOTICES

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to in-
tervene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public

ce and necessity. If a petition
for leéave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be representad at the hearing.

Kenxern F. Prums,
Secretary.
PR Doc.77-20670 Piled 10-7-77;8:45 am |

[ 6740-02]
PR Docket No. CF77-275]

TRANSCONTINENTAL GAS PIPE
LINE CORP.
Notice of Application
Serremeer 30, 1977.

Take notice that on September 26, 1977,
Transcontinental Gas Pipe Line Corp.
(Applicant), P.O. 1396, Houston, Tex.
77001 filed In Docket No., CP77-275 an
application pursuant to Section 7(c) of
the Natural Gas Act and Section 2.79
of the Commission’s General Policy and
Interpretations (18 CFR 2.79) for a cer-
tificate of public convenience and neces-
sity authorizing the transportation of up
to 3,000 Mcf of natural gas per day on
an interruptible basis for PPG Industries,
Inc., (PPG), an existing industrial cus-
tomer of the City of Lexington, N.C.
(Lexington) and the City of Shelby, N.C.
(Shelby), two of Applicant’s resale cus-
tomers served under Rate Schedule CD-2,
all as more fully set forth in the appli-
cation which is on file with the Com-
mission and open to public inspection.

Applicant indicates that pursuant to
the Commission's telegram of April 14,
1997, it received temporary authorization
to render the proposed service to PPG.
Applicant now requests permanent au-
thorization to render the proposed serv-
jce for 2 years for PPG pursuant to a
transportation agreement dated March
18, 1977 among Applicant, PPG, Lexing-
ton and Shelby,

Applicant states that PPG has pur-
chased from David S. Towner, d.ba.
David S, Towner Enterprises (Towner)
the subject gas, which gas was produced
from Guernsey and Nobel Counties, Ohio.
It is stated that under the agreement be-
tween them PPG would pay Towner for
the gas is as follows: :
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Price

(a) During the term of this Agreement,
Buyer shall pay for the following:

Per MCF
Pirst delivery to April 30, 1977 ... $3.20
May 1 thru October 81, 1077 ... .. §2.05

Nov. 1, 1078, thru April 30, 1979 . _._ 2.9
May 1 thru October 31, 1978.______._ $2,15
Nov. 1, thru April 30, 1970 ...

May 1, thru October 31, 1070...
Nov, 1, 1979, thru April 30, 1980. ..
Mny 1 thru October 31, 1980 ... .. .. 52
Nov, 1, 1980, thru April 30, 1981...___

(b) If the contract is continued be-
yond April 30, 1881, the parties hereto
shall mutually agree to renegotiate vol-
umes and prices. It is indicated that the
subject gas has never been sold in inter-
state commerce.

It is stated that PPG would arrange
to have the subject gas delivered to Co-
lumbia Gas Tr n Corp. (Colum-
bia) and Columbia would deliver the
gas to Applicant at Dranesville, Va., by
backing off on its takes from Applicant
at that delivery point. Applicant would
then deliver the transportation volumes
at existing points of delivery to Lexing-
ton and Shelby for the account of PPG,
and Lexington and Shelby would trans-
port such quantities of natural gas to
PPG’s Lexington and Shelby, N.C. plants
where Is manufactured, it Is
sald. It is indicated that all of the natu-
ral gas to be transported would be con-
sumed in priority 2 service category,
(process and plant protection uses at
both Shelby and Lexington). The units
are known at the furnace forehearths,
refiners and cannals and certain other
miscellaneous fiber conditioning equip-
ment which all require the constant
flame temperature characteristics of a
gaseous fuel, it is indicated, J

Applicant states that it would charge
PPQG, initially 8.57 cents per Dekatherm
(dt) equivalent for all quantities deliv-
ered. This initial rates reflects the ay-
erage oost per dt of moving gas within
Applicant’s Rate Zone 2, and such rate
was determined by using the same meth-
od that was utilized in the development
of the Zone 3 intra-zone rate of 9.55
cents per dt, it is indicated.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
14, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make the
protestants partles to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s Rules,

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-

FEDERAL REGISTER, VOL. 42, NO. 196—TUESDAY, OCTOBER 11, 1977




54870

ernl Power Commission by Sections T
and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity, If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be reprsesented at the hearing.

Kexnern F. PLums,
Secrelary.

[PR Doc77-20680 Filed 10-7-77;8:45 am]

[ 6740-02]
. [Docket No. RP-72-99]

TRANSCONTINENTAL GAS PIPE
LINE CORP.

Notice of Availability of the Final Report
of the Data Verification Committee

Ocroser 3, 1977,

Take notice that on September 30,
1977, Transcontinental Gas Pipe Line
Corp. (Transco) filed coples of a docu-
ment entitled, “Report to the Federal
Power Commission of Data Verification
Committee Review of Revised Base Pe-
riod Market Data and Resulting Recom-
mendations” (DVC Final Report). The
DVC Final Report makes the following
recommendations:

1. That any multifamily use in excess of
50/Mcf per day within individual dwelling
units (for example, heating, cooking, ete.),
whether or not master metered, be classi-
fied a8 A Priority 1 usage and any central
(for example, s central boller) multifamily
ussge with a total use In excess of 50 Mcf
per day be classified In the appropriate com-
mercinl category based on size and use.

2. That Intercompany transfers during the
base period be ' “sprinkled” in the selling
company’s markets based on the end use
market profile of the purchasing company
(Intercompany transfer question)..

4. That the Commission review the volume
of gas classified ay Priority 2 (feedstock and
process) requirements attributed to Farmers
Chemical Association in North Carolina Nat-
ural Gas Corporation’s market data,

4. That Carolina Pipe Line Co. and Vir-
ginia Pipeline Co. be allowed to assign to
each pipeline supplier, 100 percent of those
markets which are served only by the re-
spective supplier and which are physically
1solated from the remainder of the respond-
ent's systems (proration of isolated markets
question).

5. That in order to classify losds on the
basis of size, londs are to be classified on the
basis of the total consumption of each cus-
tomer and not segregated by use (load split-
ting question).

NOTICES

6. That any industrial space heating re-
quirement over and above that required for
plant protection should continue to be clas-
sified {n the appropriate category as non-
process and non-plant protection usage.

4. That requirements wiich indicate hav-
ing oll or coal s an alternate fuel should
continue to be classified a8 a nNon-process
requirement in the appropriate priority based
on size.

8. That industrial requirements for make-
up alr heaters should continue to be classi-
fied as a non-process uge in the appropriate
priority based on size.

9. That any industrinl water heating loads
should continue to be classified a5 non-
process loads in the appropriate priority
depending on size,

10. That any Transco customer that pre-
sented specific data changes to the DVC to
up-grade markets to correct classification
errors contained in the original data be al-
ljowed to make such changes when approved
by the DVC.

Attached to the DVC Final Report are
dissenting or minority views of various
individual members of the DVC. Filed
concurrently with the DVC Final Re-
port are six coples of the minutes and
corrections to the minutes of the DVC
meetings.

Transco has also filed, in the instant
docket, the final revised “raw’ base pe-
riod market data and the revised base
period end use market profile of its CD,
ACQ and Firm Direct Industrial cus-
tomers.

The final revised “raw” base period
market data, containing customeys affi-
davits, reflects each respondents’ modi-
fication of its market data consistent
with the recommendations in the DVC
Final Report., .

The revised end use market profile re-
flects the recommendations of the DVC,
as well as the data manipulations (e.g.
storage sprinkling and imputed ACQ
markets) called for in Opinion Nos. 778
and 778-A. This profile would serve &s
the basis for allocation of available gas
supplies on the Transco system upon ac-
ceptance of the recommendations in the
DVC Final Report,

Copies of (a) the Final Report of the
Data Verification Committee, (b) the
minutes and corrections to the minutes
of the DVC meetings, (c) the minority
reports and dissenting views of indi-
vidual members of the DVC, (d) final re-

vised “raw” base period market data, -

and (e) revised base period end use
market profiles are on file and available
for public inspection in the Commission’s
Office of Public Information, Room 1000,
825 North Capitol Street NE., Washing-
ton, D.C. 20426. Any person desiring to
be heard or to comment on the filed re-
port and its supporting material, should
file written comments with the Federal
Energy Regulatory Commission, Wash-
ington, D.C. 20426, on or before October
12, 1977,
KenNeTHE F. PLuMms,
Secretary.

[PR Do0e.77-20082 Filed 10-7-77:8:45 am]

[6740-02]
[Docket Nos. CP77-638 and CP77-6356)
WEIPENN GAS CO.

Notice of Petition for Declaratory Order or

Alternatively Application To Abandon

SepreMBEr 30, 1977,

Take notice that on September 23,
1977, Weipenn Gas Co. (Weipenn),
through its successor-in-interest, Bazzle
Gas Co, (Bazzle or Petitioner), 2821 NW.
50th Street, Oklahoma City, Okla. 73112,
filed in Docket Nes. CP77-638 and CP77-
635, respectively, a petition pursuant to
Section 1.7(¢) of the Commission’s Rules
of Practice and Procedure (18 CFR 1.7
(¢)) for a declaratory order disclaiming
jurisdiction over certain acts and opera-
tions performed by Petitioner, and the
facilities used to effectuate such opera-
tions; or in the alternatively an applica-
tion pursuant to Section 7(b) of the
Natural Gas Act for permission and ap-
proval to abandon its pipeline facjlities
located in Braxton County, W. Va., and
the transportation service rendered to
Equitable Gas Co. (Equitable) through
such facllities, all as more fully set forth
in the petition an application which is
on file with the Commission and open to
public inspection.

Petitioner indicates In Docket No,
CP17-638 that the facilities over which
it requests the Commission to disclaim
jurisdiction extends from the so-called
Engle Farm in Otter District, Braxton
County, W. Va., to Equitable's Burnsville
Compressor Station in Salt Lick District,
Braxton County, W. Va., a distance of
approximately twelve miles, and that the
facilities consist of approximately 65,882
feet of 6, 8, and 10-inch line, together
with 57.481 feet of 2, 4, and 6%-inch
line. Petitioner states that pursuant to
the terms of a gathering agreement
executed April 26, 1963, between Welpenn
and Equitable, Petitioner collects gas
purchased by Equitable for various pro-
ducers at points all along the system, and
delivers such gas to Equitable at the
Burnsville terminus, it is said.

It is indicated that pursuant to the
Commission’s order of July 13, 1964, in
Docket No. CP64-183, et al., Weipenn
received authorization to acquire the
subject facilities from Cumberland and
Allegheny Gas Co. (Cumberland) to gell
and deliver natural gas to Equitable, and
to transport natural gas for Equitable.
Pursuant to the subject order, Cumber-
land was also granted authorization to
abandon the subject facilities by sale to
Weipenn. Cumberland, a regulated Class
A pipeline, had sold the subject facilities
to Weipenn by agreement dated Septem-
ber 20, 1962, Cumberland had filed an
abandonment application to permit the
sale to Welpenn and Weipenn, at the
same time had filed an application for
certifieate authorization to acquire them,
it is said. It is indicated that pursuant
to the Commission’s order of July 13,
1964, the Commission found that the
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facilities were used in the transportation
and sale of natural gas in interstate
commerce, and issued the requested cer-
tificates and abandonment authoriza-
tions.

Petitioner states that it has since ac-
quired the facilities of Welpenn through
a series of assignments, which facilities
are said to total 123,363 feet of pipeline,
and constitute all of the facilities which
were authorized by the Commission's
order of July 13, 1964.

Petitioner states In Docket No. CP77-
368 that the facilities and service In
question are non-jurisdictional by reason
of the production and gathering exemp-
tion contained in Section 1(b) of the
Natural Gas Act, Petitioner further
states that it is not engaged In the trans-
portation of natural gas in interstate
commerce, but rather is engaged merely
in the gathering of natural gas with re-
spect to the service rendered to Equi-
table. Petitioner maintains that this con-
clusion is required due primarily to three
major factors: (1) the nature and ex-
tent of the operations and service
rendered to Equitable; (2) the intent
of the underlying agreement between
Weipenn and Equitable as evidence by
its specific terminology; and (3) the
structure and design of the subject
facilities.

In regards to the nature of service,
Petitioner indicates that the mere size of
facilities is not by itself an important
factor for purposes of determining
whether the nature of the operations is
gathering only or is transportation. Petl-
tioner’'s facilities are, by any comparison,
minute, it iz indicated. The largest -
line involved is ten inches in diam A
and of the 25 or so miles of total pipe-
line involved in this petition, approxi-
mately 6 miles consist of 2 to 4-inch pipe-
line, with the remainder ranging from 6
to 10 inches, it is said. Petitioner asserts
that should the Commission disagree
with the relief requested herein and as-
sert jurisdiction over the facilities and
transportation service being rendered,
Petitioner wounld have the dubious
distinction of being the smallest inter-
state pipeline over which the Commis-
sion has ever asserted jurisdiction. Peti-
tioner states that the entire facilities are
located within the State of West Vir-
ginia, and the Petitioners owns no other
natural gas pipeline facilities either
within the State of West Virginia or in
any other State.

It is indicated that while a separate
agreement between Weipenn and Equi-
table executed concurrently with the
gathering agreement provided for the
sale of certain volumes of natural gas,
that agreement was wholly incidental to
the gathering agreement. Most signifi-
cantly, the nature of the gathering serv-
ice was In no way contingent upon or de-
fined by the trivial sales invelved, and
that notwithstanding the contingency of
such sales, the delivery service on behalf
of Equitable was and remains gathering
only, In the strictest legal sense of the
word, it is asserted.

NOTICES

Petitioner states that even if one as-
sumes that the facilities were jurisdic-
tional at that time they were operated
by the previous owners, the Commission
has recognized that a change in owner-
ship by itself can render previously juris-
dictional facilities nonjurisdictional.
Petitioner further states that it 1s ap-
parent that the Commission certificated
the facilities by its July 18, 1963, order
only because Cumberland was an other-
wise jurisdictional natural gas company
with extensive interstate facilities opera-
tions, and as such was required to recelve
abandonment authorization for the sale
fo Weipenn. It is stated that for reasons
not apparent, the questions of Commis-
slon jurisdiction over Weipenn was never
raised in the prior proceedings; however,
the provision in Paragraph (D) of the
July 13 order, that the certificate would
be effective only during the time of Wel-
penn’s ownership indicates that the Com-
mission itself believed jurisdiction at-
tached only because of the prior owner-
ship and subsequent sale by Cumber-
land, Petitioner states that the Commis-
slon by that provision s in-
tended for the certificate to expire at the
time Weipenn no longer operated the
facilities as authorized., and that the
Commission intended to terminate its
Jurisdiction at such time.

Petitioner indicates that the second
important criteria to take into considera-
tion for purposes of determining the
status of the service performed for Equi-
table must be the underlying agreement
executed between Weipenn and Equi-
table, which agreement repeatedly refers
to the service-being performed as gather-
ing, and never as transportation.

Pelitioner states that in the final anal-
¥sis, the structure, or physical design of
the facilities must be the determinative
factor deciding the jurisdictional ques-
tion, In every prior Commission decision
on this issue, great weight has been given
to the specific design involved, since each
case ultimately has to turn on the phys-
lcal factors involved, it is asserted. Peti-
Honer further states that judged by this
traditional criterion of the physical
structure of the system, Petitioner is
demonstrably engaged in gathering
only, within the meaning of Section 1
(b) of the Act. It is stated that Petitioner
collects gas for Equitable at all points
along the system, and makes delivery at
Burnsville, where Petitioner’s facilities
terminate. It is stated that there is no
intermediate pipeline, there is no last
point of delivery beyond which no more
gas is commingled, and there is in es-
sence, no central point on the Petitioner’s
system, and jurisdiction therefore does
not attach.

Petitioner Indicates that it is not en-
gaged predominantly, or at all, in the
transportation of gas in interstate com-
merce. It is indicated that Petitioner
performs functions in the production of
natural gas and sale of that gas in intra~-
state commerce, and, with respect to the
operations rendered for Equitable, is en-

gaged in the gathering of gas produced
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by other producers and delivery to Equi-
table’s interstate transmission line.

In Docket No. CP77-635 Bazzle re-
quests permission and approval to aban-
don its pipeline facilities located in Brax-
ton County, W. Va., and the transporta-
tion service rendered to Eguitable
through such facilities. Bazzle indicates
that the pipelines are deteriorating, and
that since their construction in 1915, the
subject pipeline has required increasing
maintenance and repair operations and
expenditures in recent years. This has
resulted in total expenses of $25,157 for
the first half of 1977, against an income
of $18,228, resulting in a loss on opera-
tions of $6,929, it is said. Bazzle states
that because of the additional work re-
quired to service the pipeline and pro-
vide more facilities, Bazzle approached
Equitable in an effort to renegotiate the
underlying transportation charge of 2.0
cents per Mcf, which has been In effect
from the time of the underlying agree-
ment dated April 26, 1963. Bazzle fur-
ther states that while recognizing the

transportation costs being in-
curred by it, and the resultant need for
an inerease in revenues in order to main-
tain the pipeline, Equitable declined to
enter into any agreement for an in-
creased transportation charge due to the
availability of Equitable’s own pipeline in
the vicinity of the Bazzle line. It is in-
dicated that there would be no significant
decrease in Equitable's service to its cus-
tomers if the requested abandonment is
granted, since Equitable would continue
to purchase similar quantities from their
current sources,

Accordingly, Petitioner states that In
the event the Commission determines
that Petitioner's facilities, and the serv-
ice rendered on behalf of Equitable, are
subject to Commission’s jurisdiction, Pe-
titioner, in the alternative, request here-
by that the Commission grant Bazzle
permission and approval to abandon the
subject facilities.

Any person desiring to be heard or to
make any protest with reference to said
application and petition should on or
before October 21, 1977, file with the Fed-
eral Power Commission, Washington,
D.C. 20428, a petition to intervene or a
protest in accordance with the require-
ments of the Commission's Rules of
Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be taken
but will not serve to make the protes-
tants parties to the proceeding. Any per-
son wishing to become a party to a pro-
ceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission’s Rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without

FEDERAL REGISTER, VOL. 42, NO. 196—TUESDAY, OCTOBER 11, 1977




04872

further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that permission
and approval for the proposed abandon-
ment are required by the public conven~
jence and necessity. If a petition for
leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for. unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KenNETH F. PLUMS,
Secretary.

| FR Doc.77-20681 Flled 10-7-77;8:46 am]

[6210-01]
FEDERAL RESERVE SYSTEM

THE ALFRED I. DU PONT TESTAMENTARY
TRUST AND FLORIDA NATIONAL BANKS
OF FLORIDA, INC.

Statement in Connection With Order Ap-
proving Designation of Purchaser of
Shares of Florida National Banks of
Florida, Inc.

By letter dated August 25, 1977, Florida
National Associates, Inc., Jacksonville,
Fla. (“FNA”), fequested, pursuant to the
provisions of the Plan of Divestiture
{“Plan”) submitted by the Alfred I,
duPont Testamentary Trust (“duPont
Trust”) with respect to its 2,330,638
gshares (the “Shares”) of Florida Na-
tional Banks of Florida, Inc., Jackson-
ville, Fla, (“Florida National”), the ap-
proval of the Board of FNA's designation
of Florida National as purchaser of the
Shares, The Plan was approved by the
Board on December 10, 1974, By order
dated September 21, 1977, the Board
approved FNA's designation of Florida
National as purchaser of the Shares, and
in connection with such approval, and
acting pursuant to the Board's authority
under section 5(b) of the Bank Holding
Company Act (the “Act™) (12 US.C.
§ 1844(b) ), the Board directed Florida
National to comply with certain require-
ments set forth in the order designed
to insure the effective and complete sep-
aration of Florida National’s banking
and related Interests from the nonbank-
ing interests of the duPont Trust that
was mandated by Congress In 1966,

The Alfred I. duPont Testamentary
Trust was established in 1935 with assets
of about $27 million, consisting mainly
of shares in EI duFont de Nemours &
Co., Florida real estate and properties,
and controlling interests in a number
of banks in Florida. Mr. Edward Ball,
Mr. duPont’s brother-in-law, was named
as one of the four original trustees of
the duPont Trust and continued to man-
age the Florida properties owned by the
Trust as he had done prior to Mr.
duPont’s death. With Mr. Ball serving,
in effect, as managing trustee, the Trust
expanded its bank holdings to include

NOTICES

some 30 banks located throughout the
State of Florida. Together these banks
constituted the largest banking organi-
zation in Florida prior to 1870. The
Trust’s nonbanking interests, which con-
tinued to expand after Mr. duPont’s
death, included among others, the St
Joe Paper Company and the Florida East
Coast Railway Co.

As originally enacted in 1956, the Bank
Holding Company Act did not include
testamentary trusts, such as the duPont
Trust, as companies subject to the Act’s
prohibitions against the ownership of
nonbanking interests by firms that con-
trolled banks. In 1966, however, focusing
primarily upon the extensive banking
and industrial interests in the duPont
Trust, Congress amended the Act’s defi-
nition of “company” to include long-
term trusts and it removed the Act's ex-
emption for religious, charitable and
educational institutions.

The 1966 Amendments to the Act re-
quired that within 5 years (that is, by
July 1, 1971), the duPont Trust either
divest its nonbanking interests or cease
to be a bank holding company. In 1970,
the duPont Trust submitted to the Board
its plan to comply with the 1966 Con-
gressionnl mandate, It proposed: (1) to
transfer the Trust's banking interests to
a newly formed bank holding company
in return for stock in the holding com-
pany, and (2) thereafter to reduce the
Trust's interest in the new holding com-
pany to less than 25 percent of {ts voting
shares.

On Angust 13, 1070, the Board ap-
proved, as the first step in the Trust's
compliance with the 1966 Amendments,
the application of Florida National to
become & bank holding company through
an exchange of its own shares for all of
the shares of the 30 banks owned by the
duPont Trust. In its order approving the
reorganization, the Board advised the
duPont Trust that In order to comply
with the Act, the Trust would have to
eliminate all relationships with Florida
National that would enable the Trust to
exercise control or a controlling influ-
ence over the holding company or its
subsidiary banks.

On February 11, 1971, Florida National
consummated its acquisition of nearly
all of the shares of the 30 banks owned
by the duPont Trust. The duPont Trust
thereby acquired 59.6 percent of Flori-
da National’s outstanding shares, Offi-
cers, directors, and employees of the
Florida National banks acquired almost
9 percent. Mr. Ball personally acquired
6.4 percent, and the estate of Mr. Ball's
sister, Jessie Ball duPont, acquired 4.5
percent. On June 24, 1871, the duPont
Trust sold over 3 million of its Florida
National shares to the public, thereby
reducing the Trust’s holding of Florida
National's voting shares to 24.9 percent.

In May 1971, Mr, Ball resigned his po-
sition as Coordinator of the Florida Na-
tional banks,' as well as all other official
positions he held with Florida National
and its subsidiary banks, including his
seats on the boards of directors of four
of the subsidiary banks”® By early 1972,

all interlocking officers and directors be-
tween the duPont Trust and its subsidi-
aries, on the one hand, and Florida Na-
tional and its subsidiary banks, on the
other hand, were terminated,

In September 1971, the Board adopted,
as an amendment to its Regulation Y,
certain presumptions of control designed
to implement the expanded definition of
“control” brought about by the 1970
Amendments to the Act.” One of the re-
buttable presumptions (12 CFR § 225.-
2(b) (2)) provided, in effect, that shares
of a bank holding company held by ofli-
cers, directors, or trustees of a second
company would be considered to be in-
directly controlled by the second com-
pany where the second company itself
owned or controlled more than 5 per-
cent of the holding company's shares
and the combined stock ownership in the
holding company of the second company
and its officers, directors and trustees to-
gether amounted to 25 percent or more
of the holding company’s shares, Under
this provision, the duPont Trust's 24.9
percent iInterest In Florida National
coupled with Mr. Ball’s 6.4 percent gave
rise to the presumption that the duPont
Trust continued to control Florida Na-
tion, and thus Indicated a finding that
the duPont Trust's divestiture of its
banking interest had not been complete
or effective.

On July 5, 1973, acting pursuant to
the procedures set forth in Regulation
Y. the Board issued a preliminary deter-
mination that the duPont Trust exer-
cised control and/or a controlling infiu-
ence over the management or policles of
Florida National and its subsidiary banks
and, therefore, had failed to divest con-
trol of Florida National and its subsidi-
ary banks as required by the 1966
Amendments to the Act. The Board's
preliminary determination was based on
six factors:

1. The duPont Trust's ownership of over
24 percent of Florida National's shares,

2, The apparent continuation, after July 1,
1971, of pre-existing relationships between
the duPont Trust and its trustees and Florida
National,

3. Trustee Ball's service for 20 years as Co-
ordinator of the Florida National banks.

4. Trustee Ball's ownership of Florida Na-
tional's shares,

5. The ownership of 4.5 percent of Florida
National's shares by the Estate of Mrs. du-
Pont (Trustee Ball's sister), the executors
of which were individuals who served as
trustees of the duPont Trust.

6. The fact that no person (other than the
Trust and Trustee Ball) owned more than
5 percent of the voting shares of Florida
Notional.

The duPont Trust did not contest the
preliminary determination of control
and indicated to the Board its willingness

to divest itself of its entire interest in

Florida National. By Order dated Octo-
ber 15, 1973, the Board made final its de-
termination that the duPont Trust had
continued after July 1, 1971, to exercise
control and/or a controlling influence
over Florida National and, therefore, had
remained & bank holding company, Ac-
cordingly, the Board ordered the duPont
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Trust to terndinate its control and/or
con influence over Florida Na-
tional and to divest the 2,330,638 shares
of Florida National held by the duPont
Trust no later than December 31, 1974.
The duPont Trust was further ordered to
submit a specific plan of divestiture.

By letter dated December 10, 1974, the
Board approved a plan of divestiture
that provided for the immediate and ir-
revocable transfer of custody, title, and
voting rights to the Shares to the Peo-
ples First National Bank of Miami
Shores, Fla. (“Miami Bank”), as trustee
under an Irrevocable Living Trust, Un-
der the terms of the Irrevocable Trust,
the Miami Bank was required to sell the
Shares at $18 per share or the publicly
quoted bid price per share for such stock
on a date 60 days after the day on
which the sale of such stock by the du-
Pont Trust pursuant to the Plan was
approved by the Board, whichever price
was greater,' to FNA, a corporation or-
ganized by the presidents of five of Flor-
ida National's subsidiary banks, pro-
vided FNA qualified within 33 months
after the effective date of the Irrevocable
Trust as financially able to purchase the
Florida National Shares.

Under the Plan, the stock of FNA was
to be offered to officers, directors and em-
ployees of Florida National and its sub-
sidiaries and certain customers of Flor-
ida Natfonal's subsidiaries. However,
FNA had the right under the Plan to
elect not to purchase the Shares itself
and instead to designate a person or
persons to purchase the Shares by “pri-
vate placement,” provided that such pur-
chaser was approved by the Board within
the 33 month period. If FNA failed to
qualify as financially able to purchase
the Shares or fafled to designate a pur-
chaser approved by the Board within
that period, FNA's rights under the Plan
were to terminate, and the Miami Bank
was required to sell the Shares at public
sale, At such public sale, persons affili-
ated with the duPont Trust, its trustees,
or any of the subsidiaries of the duPont
Trust were to be prohibited from pur-
chasing the Shares.

During 1977, it became clear to FNA
that it would not be able to demonstrate
its financial capacity to purchase the
Shares by the time its purchase rights
were to expire under the Plan. Accord-
ingly, FNA elected to exercise its rights
under the Plan to designate a purchaser
and on August 25, 1977, FNA requested
Board approval of its designation of
Florida National® Florida National pro-
posed to purchase the Shares, which will
be held in its treasury, for $18 per share,
or an aggregate of approximately $42
million cash, all of which will be bor-
rowed. Florida National antfcipates that
approximately $17 million of the prin-
cipal amount will be repaid early in 1978
with funds available to Florida National
as the result of mergers among several
of its subsidiary banks, Florida National,
with 32 subsidiary banks having aggre-
gate assets of $1.6 billion (as of Decem-
ber 31, 1976) is the fourth largest bank-
ing organization in Fiorida. Florida

NOTICES

National's financial and managerial re-
sources are regarded as satisfactory and
its future prospects appear favorable.
While the purchase of the Shares by
Florida National will result in a signifi-
cant increase in the company's debt, the
Board believes that Florlida National has
sufficient resources to service the debt
and still remain a source of financial
strength to its subsidiary banks.
Following receipt of FNA's August 25,
1977, designation of Florida National as
purchaser of the Shares, an extensive
field investigation was conducted by staff
of the Board and the Federal Reserve
Bank of Atlanta to determine the extent
to which, If at all, the duPont Trust or
any of its trustees or any other person af-
filiated with the duPont Trust may have
continued after December 10, 1974 (the
date the Board approved the duPont
Trust Plan of Divestiture), to exercise
control or a controlling influence over
the affairs of Florida National and its
subsidiary banks, and to assess the effect
that a purchase of the Shares by Florida
National might have with respect to any
existing or potential control relationship
between the duPont Trust and Florida
National' The investigation indicated
that following the transfer of the Shares
to the Miami Bank under the Irrevo-
cable Living Trust, the previous control
relationship between the duPont Trust
and Florida National began to dissipate
substantially. Management of Florida
National and its subsid‘ary banks as-
sumed working control over Florida Na-
tional, new directors were added to the
Florida National board who had no prior
affiliation with the Trust or its trustees,
and substantial operational and policy
changes were effected independent of
and without consultation with, or re-
view, influence or control by the duPont
Trust, its individual trustees or any sub-
sidiary or affiliate of the duPont Trust.
With the exception of the duPont
Trust’s contacts with Florida National's
lead bank, Florida First National Bank
of Jacksonville, Jacksonville, Fla.
(“Jacksonville Bank"), In its capacity
as corporate trustee of the duPont Trust,
the investigation disclosed no evidence
of efforts by or on behalf of the Trust
to influence the day-to-day operations
or policies of Florida National, The lack
of such evidence, in the Board's view,
was significant indication of Florida Na-
tional’s ability to carry on its operations
independent of the duPont Trust or any
of its related interests,
— While it thus appeared to the Board
that the 1974 divestiture of the Shares
by the duPont Trust to the Miami Bank
was substantially effective in terminating
the control relationship between Florida
National and the duPont Trust, the
Board was concerned that if Florida Na-
tional were to purchase the Shares, cer-
tain other relationships between the du-
Pont Trust and Florida National might
provide the duPont Trust with the po-
tential ability to influence the affairs of
Florida National and its subsidiary banks
in a manner inconsistent with the objec-
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tives sought by Congress in the 1966
Amendments to the Act. This potential
wotld, of course, have been significantly
if the Shares had been sold to
FNA, or to a third party block purchaser
because a countervailing ownership force
would thereby haye been created and the
purchaser's very substantial equity in-
vestment in the Shares would have creat-
ed a strong incentive on the part of the
purchaser to act in its own interest and
independent of the duPont Trust.

Because Florida National’s purchase of
the Shares would eliminate the possible
creation of such an independent owner-
ship interest, it was necessary, in the
Board's view, that an approval of that
purchase be accompanied by the imposi-
tion of protective restraints that would
assure an effective and permanent sep-
aration of Florida National's banking
and related interests from the duPont
Trust’s nonbanking interests in order to
carry out the 1966 mandate of Congress,
The requirements imposed in the Board’s
Order of September 21, 1977, were de-
signed and are intended by the Board
to remove any remaining potential for
the duPont Trust to exert control or a
controlling influence over Florida Na-
tional and its subsidiary banks, These
protective requirements should also
strengthen the ability and resolve of the
management of Florida National to con~
tinue to operate the holding company in-
dependent of the duPont Trust. The Or-
der directs the termination of all re-
maining relationships between the du-
Pont Trust and Florida National, and
prohibits the creation of future relation-
ships that offer the potential for a con-
tinuation or reestablishment of the du-
Pont Trust in a control relationship with
respect to Florida National,

Significant among the relationships
that the Board has directed be terminat~
ed, is the continued service of the Jack-
sonville Bank as corporate trustee of the
duPont Trust, So long as the Jackson-
ville Bank remained a trustee of the du-
Pont Trust it not only shared legal title
to the nonbanking assets held in the
trust,” but potentially held a position as
the deciding and controlling vote in the
event of disagreements among the indi-
vidual trustees.’ In view of the continuing
disagreement and litigation among the
individual trustees, the significance of the
Jacksonville Bank's position in this re-
gard could have provided an incentive
for the Trust or individual trustees to at-
tempt to exert Influence over Florida Na-
tional with regard to the administration
of the affairs of the Trust. In the Board's
judgment, these factors, as well as the
desirability in general of separating the
Jacksonville Bank from involvement with
the business Interests of the Trust,
weighed heavily for removal of the Jack-
sonville Bank as corporate trustee.

Although the Board's Order does not
contain provisions addressed directly to
the personal stock ownership in Florida
National of Mr. Ball or the Estate of
Jessie Ball duPont, the Board recognizes
that at present these interests together
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represent the largest single block of stock
in Florida National, The Board believes,
however, that the protective provisions
contained in the Order are fully adequate
to insure that this stock interest cannot
be used to reestabiish a control relation-
ship between the duPont Trust and
Florida National.

The Board intends to monitor closely
the operations of Florida National and
relationships between Florida National
and the duPont Trust and its representa-
tives and it will not hesitate to take ac-
tion to insure compliance with the terms
and purposes of this Order. In this re-
gard, the Board emphasizes that the offi-
cers and directors of Florida National
and its subsidiaries, and particularly
those directors who are not also officers,
bear a heavy responsibility for assuring
that both the lefter and spirit of the
Order are faithfully observed.

Board of Governors.of the Federal Re-
serve System, October 3, 1977.

Tuzonore E. ALLISON,
Seeretary of the Board.

FoorNoTes

i Prior to July 1, 1871, Mr. Ball, through
the Coordinator's Office, which he hesaded,
dominated completely the management, op-
erations, and policies of the 30 Plorida Na-
tional banks owned by the duPont Trust,

£ Mr, Ball did, however, select the president
for Florida National (a position equivalent to
that of Coordinstor held by Mr. Ball until
May 1971) and all of its initial directars. The
Coordinator’s’ Office formed the nucleus of
Tlorida National, The staff of the Coordinn-
tor's Office Decame basicoally the stafl of
Plorida National.

*The 1970 Amendments added § 2(a) (2) (¢)
to the Act, which defined “controi” to In-
clude the exercige of » controlling influence
over the management or policies of another
firm,

¢ Since the quoted market price of Florlda
National stock has at no time been ns high
a8 $18 per share since the Board's approval
of the Plan, $18 was, in effect, the minimum
salo price fixed by the Irrevocable Trust.

& In connection with its analysis of FNA's
designation of Florida National, Board staft
roviewed FPNA's designation of Duke Uni-
versity, Durham, N.C., as aslternative pur-
chaser of the Shares, 65 well as the offers to
purchase the Sharcs submitted to FNA by
Combanks Corp., Winter Park, Fia. However,
the Duke desiguation was withdrawn by FNA,
and wis In any event not to be considered by
the Board unless it disapproved the Florida
National designation, and FNA did not ac-
cept Combanks’s offers. Accordingly, the
Board was not called upon to consider the
merits of these propasals. However, the
documents reiating to these proposals werd
in the record before the Board,

*In the courss of thé Investigution, the
Board's representutives personally inter-
viewed all of the trustees of the duPont
Trust, sl of the PNA officers, senior officials,
and directors of Plorida National snd its sub-
udlnrybmn.umu-n.numbco!othcr
persons whose interests were known to be
sdverso to those of the duPont Trust, Mr,
Ball or FNA.

T Section 4(c) (4) of tho Act exempts from

the Act's prohibitions against ownership or

fiduclary capacity, except where such sharcs

NOTICES

are held under a trust that ltself conati-
tutes a “company” us defined in the Act
Since the duPont Trust s a “company"
within the Act's definition, this exemption is
not pvallable to Florida Nattonal.

"As corporate trustee, the Jacksonville
Bank had power not only to brenk a tie vote
among the Individual trustees, but to vote
in suchh & way as to creste & tie vote among
the trustes and then to vote agaln to break
tho tie.

[FR Doc77-29607 Plied 10-7-77;8:45 nm]

[ 6210-01]
JACKSON HOLE BANKING CORP.
Order Denying Formation of Bank Holding
Company

Jackson Hole Banking Corp., Jackson,
Wyo., has applied for the Boards ap-
proval under $3(a)(1) of the Bank
Holding Company Act (12 US.C. § 1842
(s) (1)) of formation of & bank holding
company through acquisition of 91.3 per-
cent of the common voting shares of The
Jackson State Bank, Jackson, Wyo.
(“Bank™). Applicant also proposes to ac-
quire nonvoting preferred shares of
Bank. ;

Notice of the application, afTording op~
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with § 3(b) of the Act. The
time for filing comments and views has
expired, and the Board has considered
the application and all comments re-
cefved in light of the factors set forth in
§ 3(c) of the Act 12 US.C. § 1842(¢c) ).

Applicant is a nonoperating Wyoming
corporation organized for the purpose of
becoming & bank holding company
through the acquisition of Bank ($44.2
million in deposits).' Upon acquisition of
Bank, Applicant would control the 10th
largest banking organization in the State
of Wyoming and approximately 2.4 per-
cent of total deposits in commercial
banks In the State.

Bank {5 the larger of the two banks lo-
cated in Teton County, which approxi-
mates the relevant banking market, and
holds approximately 81.7 percent of the
total commercial bank deposits in the
market.

The proposed transaction involves the
transfer of ownership of Bank from indi-
viduals to a corporation owned by the
same individuals. Since Applicant has no
other subsidiaries, ¢ on of the
proposal would not have any adverse el-
fect upan existing or potential competi-
tion nor would it increase the concentra-
tion of banking resources. Thus, the
Board concludes that the competitive ef-
fects of the instant proposal are not ad-
verse and are consistent with approval.

The Board has indicated on previous
occasions that a holding company should
constitute a source of financial and man-
agerinl strength to its subsidiary
bank(s), and that the Board will closely
examine the condition of an applicant in
each case with this consideration in

1 Unless otherwise indiceted, sll banking
dato are as of December 31, 1976,

mind.* Having examined such factors in
light of the record In this application, the
Board concludes that the record presents
adverse considerations as they relate to
the applicant bank holding company
that warrant denial of the proposal to
place the ownership of Bank into cor-
porate form.

The president of Bank, along with
members of his family, are the principal
shareholders of Bank and, under this
propossl, would become the president
and principal sharcholders of Applicant,
The president of Bank has served in that
capacity for approximately ten years,
Materinl in the record reflegts that
Bank’s enmnings and cuapital position
have generally been lower than those of
similarly situated banks in the State.
Such results appear to be attributable to
the policies and practices currently in
evidence In Bank’s operations. Inasmuch
as no management changes are contem-~
plated by Applicant snd this proposal
would continue and enhance manage-
ment's control of bank, the Board is of
the view that the record of Bank’s oper-
ations indicates that managerial factors
are an adverse consideration.

With respect to financial considera-
tions, the Board notes that Applicant
would incur a sizable debt in connection
with the proposed acquisition of Bank's
shares. Applicant proposes to service
this debt over a 12-year period through
dividends to be declared by Bank and

jections, it is the Board’s judgment that
Applicant would not have the necessary
financial resources to meet its annual
debt servicing requirements, maintain
andequate capital at Bank, and meet any
unexpected problems that might arise
at Bank. It is true that Applicant’s plan
calls for it to incur debt for the purpose
of injecting capital into Bank; however,
a more appropriate means of achieving
capital improvement considering Bank's

=The Bank Holding Company Act is clear
in its mandate that the Board, in aoting on
sn application to acquire & bank, inquire in-
to the financial and managerial resources of
an spplicant. While this proposal invalves
the transfer of the ownership of Bank from
individuals to a corporation owned by essen-
tially the same individuals, the Aot requires
that Before an organization §s permitted to
become a bank holding company and thus
obtain the benefits nssociated with the hold.
ing comipany structure, It must sooure the
Board's approval. Section 3(c) of the Act pro-
vidos that the Board must, in every case, con-
slder, nmong other things, the financinl and
managerial resources of both the applicant
eompnymdmhnkmbowqmd.no
Board's action In this case is based on & con-
sideration of such faotors.
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present condition would be a retention
of earnings and a “curtailing of divi-

rdends. In sum, the Board does not view
Applicant’s overall financial plan as one
that would enable it to serve as a source
of strength to Bank or one that would
the Board concludes that considerations
enhance Bank's prospects. Therefore,
the Board concludes that considerations
relating to financial resources and fu-
ture prospects welgh against approval of
this application,

‘No significant changes in Bank's op-
erations or in the services offered to cus-
tomers are anticipated to follow from
consummation of the proposed acquisi-
tion, Consequently, convenience and
needs factors lend no weight towards
approval of this proposal.

On the basis of the circumstances con-
cerning this application, the Board con-
cludes that the banking considerations
involved in this proposal present adverse
factors bearing upon the financial and
managerial resources and future pros-
pects of Applicant and Bank. Such ad-
verse factors are not outweighed by any
procompetitive effects or by benefits that
would result in better serving the con-
venience and needs of the community.
Accordingly, it is the Board's judgment
that approval of the application would
not be in the public interest and that the
aplication should be denied.

On the basis of the facts of record, the
application is denied for the reasons
summarized above.

By order of the Board of Governors,'
effective September 30, 1977,

Grrrrrre L. GARwoOD,
Deputy Secretary of the Board.

[FR Doc.T7-20008 Filed 10-7-77:8:45 am|

[ 6210-01]
MANUFACTURERS HANOVER CORP.

Proposed uisition of First Credit Cor-
pontlonk:?udﬁmcmn?:orponﬁonof
Georgia

Manufacturers Hanover Corp., New
York, N.¥Y., has applied, pursuant to § 4
(c) (8) of the Bank Holding Company
Act (12 US.C. § 1843(¢c) (8) and §225.4
(b) (2) of the Board's Regulation Y (12
CFR §225.4(b) (2)), for prior approval
of the indirect acquisitions by Appli-
cant (through its wholly-owned sub-
sidiary, Ritter Financial Corporation)
of direct or indirect ownership, control
or power to vote, of shares of a de novo
corporation and to acquire substantially
all the assets of First Credit Corp., White-
ville, N.C., and Pirst Credit Corporation
of Georgia, Fayeiteville, Ga. Notice of
the applications was published on the
following dates in newspapers circulated
as indicated; with respect to First Credit
Corporation, on July 30, 1977, in Star-
News Newspapers, New Hanover County,
N.C., on August 1, 1977, in The Wallace

*Voting for this action: Vice Chalrman
Gardner and Governors Jackson, Partes, and
Lilly. Absent and not voting: Chairman
Burns and Governors Wallich and Coldwell.

NOTICES

Enterprise, Wallace, N.C.; on August 2,
1977, in The Sanford Daily Herald, Lee
County, N.C.; on August 3, 1977, in The
Sandhill Citizen, Aberdeen, N.C.; and on
August 4, 1977, in The Brunswick Beacon,
Sallotte, 77.C. With respect to First Credit
Corp. of Georgia, notice was published
on July 28, 1977, in The Taylor County
News, Butler, Ga., Harris County Jour~
nal, Talbotton New Era, Patriot-Citizen,
Meriwether Vindicator, all published in
Manchester, Ga. and the Thomaston
Times, Thomaston, Ga.; on August 3,
1977, in Fayette County News, Fayette-
ville, Ga.; and on August 7, 1977, in
News/Dally, Clayton County, Ga.

Applicant states that the proposed sub-
sidiary would engage In the following
activities: Making or acquiring for its
own account or for the account of others,
Toans and o*her extensions of credit such
as would be made by a finance company;
servicing loans and other extensions of
credit for any person and acting as an
agent or broker for the sale of credit
related life and accident and health in-
surance which is related to extensions of
credit made and acquired by Ritter Fi-
nancial Corp. and/or its direct and in-
direct subsidiaries; reinsurance, through
its Indirect subsidiary, Ritter Life In-
surance Co,, of credit life and accident
and health insurance, which is related
to extensions of credit made and ac-
quired by Ritter Financial Corp. and/or
its direct and indirect subsidiaries. Such
actlvities haye been specified by the
Board In § 225.4(a) of Regulatior *7 as
permissible for bank holding companies,
subject to Board approval of Individual
proposals in accordance with the proce-
dures of § 225.4(b) .

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
publie, such as greater convenience, in-
creased competition, or gains in efficlen-
cy, that outweigh possible adverse ef-
fects, such as undue concentration of re-
sources, decreased or unfair competition,
conflicts of interests, or unsound banking
practices.” Any request for a hearing on
this question should be accompanied by
a statement summarizing the evidence
the person requesting the hearing pro-
poses to submit or fo elicit at the hearing
and a statement of the reasons why this
matter should not be resolved without
a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Banks of New
York, Atlanta and Richmond.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
November 1, 1977,

Board of Governors of the Federal Re-
serve System, October 4, 1977,

GrvriTi L. GARWOOD,
Deputy Secretary of the Board,

[FR Doc.77-20600 Filed 10-7-77;8:45 am}

[6210-01]
ORBANCO, INC.

Proposed Retention of Shares of Northwest
Aoecg:n’? Corporation and, Indirectly,
Nort: Industrial Loan Company
Orbanco, Inc., Portland, Oreg., has

applied, pursuant to §4(c)(8) of the

Bank Holding Company Act (12 US.C.

§ 1843(c) (8)) and § 225.4(b) (2) of the

Board’s Regulation Y (12 CFR §2254

(b) (2)), for permission to retain voting

shares of Northwest Acceptance Cor-

poration and, indirectly, Northwest In-
dustrial Loan Company, both of Port-
land, Oreg. Notice of the application was
published on August 16, 1977, in The An-
chorage Dafly Times, Anchorage, Alas-
ka; on August 17, 1977, in The Sacra-
mento Bee, Sacramento, Calif,, Arizona

Daily Star, Tucson, Ariz., The Wichita

Eagle, Wichita, Kans, The Houston

Chronicle, Houston, Tex., The Louisville

Times, Loulsville, Ky., The State, Co-

lumbia, S.C., The Florida Times-Union,

Jacksonville, Fla., The Wall Street Jour-

nal, West Coast Edition and Southwest

Edition; on August 18, 1977, In The Ore-

gonian, Portland, Oreg., San Francisco

Chronicle, San Francisco, Calif, The

Idaho Statesman, Bolse, Idaho, the Ari-

zona Republic, Phoenix, Ariz., Great

Falls Tribune, Great Falls, Mont., The

Kasas City Times, Kansas City, Mis-

souri, Tulsa Tribune, Tulsa, Okla., The

Birmingham News, Birmingham, Ala.,

The Charlotte Observer, Charlotte, N.C.,

The Wall Street Journal, East Coast

Edition, and San Antonio Ligh, San

Antonlo, Tex.: on August 19, 1977, in

Seattle  Post-Intelligencer, Seattle,

Wash., Casper Star-Tribune, Casper,

Wyo., Albuquedque Journal, Albuquer-

que, N. Mex., Dallas Times Herald, Dal-

las, Tex., Spokane Daily Chronicle, Spo-
kane, Wash., and Commercial Appeal and

Press, Memphis, Tenn.; on August 22,

1977, in The Richmond Times-Dispatch,

Richmond, Va.,, The Atlanta Constitu-

tion, Atlanta, Ga., The Atlanta Journal,

Atlanta, Ga., and The Oregonian, Port-

land, Oreg.; on Aungust 24, 1977, in Los

Angeles Times, Los Angeles, Calif., The

Mobile Press, Mobile, Ala,, and Savan-

nah Evening Press, Savannah, Ga.: on

August 25, 1977, in Daily Oklahoman,

Okldhoma State; on August 26, 1977, in

the Billings Gazette, Billings, Mont., Eu-

gene Register-Guard, Eugene, Oreg,, and

Salt Lake City Tribune, Salt Lake City,

Utah; on August 31, 1077, in Las Vegas

Review-Journal, Las Vegas, Nev. and

The Denver Post, Denver, Colo.: and on

September 9, 1977, in The Nashville

Banner, Nashville, Tenn.

Applicant states that the proposed
subsidiary would engage in the activities
of capital goods financing, equipment
leasing, the sale, as agent, of credit re-
lated life insurance, purchasing loans
and making loans. Such activities have
been specified by the Board fit-§ 225.4(a)
of Regulation Y as permissible for bank
holding companies, subject to Board ap-
proval of individual proposals in accord-
ance with the procedures of § 225.4(b).
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Interested persons may express their
views on the question whether consum-
mation of the proposal can ‘‘reasonably
by expected to produce benefits to the
public, such as grester convenlence, in-
creased competition, or gains in effl-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of Interests, or unsound
banking practices.” Any request for o
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit at
the hearing and a statement of the rea-
sons why this matter should not be re-
solved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of San
Franeisco.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
November 1, 1977,

Board of Governors of the Federal Re-
serve System, October 4, 1977.

Gaurrmre L. GARwOOD,
Depuly Secretary of the Board.

| FR Doc 77-29610 Filed 10-7-77,8:456 am]

[ 6210-01]
SAN BANCORP.

Formation of Bank Holding Company

San Bancorp., Sanborn, Towa, has ap-
plied for the Board’s approval under
§ 3(a) (1) of the Bank Holding Company
Act (12 US.C. § 1842(n) (1)) to become
a bank holding company by acquiring
80 per cent or more of the voting shares
of Sanborn Savings Bank, Sanborn,
Tows. The fatcors that are considered In
acting on the application are set forth
in § 3(o) of the Act (12 US.C. § 1842(¢c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Wash-
ington, D.C. 20551 to be received no later
than October 31, 1977.

Board of Governors of the Federal Re-
serve System, October 3, 1977,

Gt L. GARWOOD,
- Deputy Secretary of the Board.

|FR Doc 77-20611 Filed 10-7-77:8:46 am )

—_

.[6210-01]
{Docket No. TCR 76-110]
WORLD AIRWAYS, INC.

Prior and Final Certifications Pursuant to
the Bank Holding Company Tax Act of
1976
World Alrways, Inc, Oakland, Calif,

(“Alrways”), has requested a prior cer-

NOTICES

tification pursuant to section 6158¢a) of
the Internal Revenue Code (the
“Code™ , as amended by section 3(a) of
the Bank Holding Company Tax Act of
1976 (the “Tax Act”), that its sale on
January 16, 1974, of 1,360,850 shares of
Pirst Western Bank & Trust Co., Los An~
geles, Calif. (“Bank’), indirectly owned
and controlled by it through its wholly-

Oakland, Calif. (“World-
america™), to Lloyds PFirst Western
Corp., Wilmington, Del. (“First West-
ern”), & subsidiary of Lloyds Bank Lim-
ited, London, England (“Lloyds™), was
necessary or appropriate to effectuate
the policies of the Bank Holding Com-
pany Act (12 US.C. §1841 et seq.)
(“BHC Act’). Afrways has also requested
a final certification pursuant to section
6158(¢) (2) of the Code that it has (be-
fore the expiration of the period prohib-
ited property is permitted under the BHC
Act to be held by & bank holding com-
pany) ceased o be & bank holding com-
1

pany. X

In connection with these requests, the
following information is deemed rele-
vant for purposes of issuing the re-
quested certifications: *

1. Afrways is a corporation organized
under the laws of the State of Delaware
on March 20, 1948. Worldamerica Is a
corporation organized under the laws of
the State of California on June 8, 1968.
Airways scquired all of the outstanding
voting shares of Worldamerica on June
8, 1068,

2. On June 8, 1968, Airways acquired
indirect ownership and control, through
Worldamerica, of 1,360,950 shares, rep-
resenting 99.48 per cent of the out-
standing voting shares, of Bank.

3. Airways hecame a bank holding
company on December 31, 1970, as a
result of the 1970 Amendments to the
BHC Act, by virtue of its direct owner-
ship and control at that time of more
than 25 per cent of the outlstanding
voting shares of Worldamerica, and by
virtue of its indirect ownership and con-
trol at that time, through Worldamerica,
of more than 25 per cent of the out-
standing voting shares of Bank, and it
registered as such with the Board on

t Pursuant to sections 2(d) (2) and 3(e) (2)
of the Tax Act, in the case of any sale that
takes on or before December 31, 1676
(the 90th day after the date of the enact-
ment of the Tax Act), the certification de~
soribed In section 6158(m) shall be treated
as made defore the sale, and the certification
described In section 6158(c)(2) shall be
treated as made before the close of the cal-
endar year following the calendar year in
which the last such sale occurred, If applica-
tion for such certification was made before
tho close of December 31, 1976. Alrway's up-
plication for such certifications was received
by the Board on December 20, 1970.

= This Information derives from Alrways'
correspondence with the Board concerning ita
requosts for certification, Alrways' Registra-
tlon Statement filed with the Board pursuant
to the BHC Act, and other records of the
Board.

November 26, 1971." Alrways would have

of the BHC Act approving the applica-
tions of Lloyds and Flrst Western to be-
come bank holding companies through
the acquisition of control of Bank. On
January 16, 1974, Airways soid all of
the 1,360,950 shares of Bank indirectly
owned and controlled by it, through
Worldamerica, to First Western for cash,

5. On January 16, 1974, Airways held
property acquired by it on or before
July 7, 1970, the disposition of which
would, but for the proviso of section 4
(a) (2) of the BHC Act, have been neces-
sary or appropriate to effectunte section
4 of the BHC Act if Afrways were to re-
main & bank holding company beyond
December 31, 1980, and which property
would, but for such proviso, have been
“prohibited property™ within the mean-
ing of séctions 6158(f) (2) and 1103(c)
of the Code. Section 1103(g) of the Code
provides that any bank halding company
may elect, for purposes of section 6158
of the Code, to have the determination
whether property is “prohibited prop-
erty” made under the BHC Act as if
such Act did not contain the proviso
of section 4(a) (2) thereof. Airways has
represented that it will make such an
election.'

6. Neither Airways nor any subsidiary
of Airways holds any interest in Bank,
Lloyds, or any other subsidiary of
Lloyds, or in any other bank or any
holding company that controls a bank.

7. Neither Lloyds nor any subsidiary
of Lioyds, including Bank, holds any In-
terest in Airways or any subsidiary of
Alrways,

8. No officer, director (including hon-
orary or advisor director) or employee
with policy-making functions of Alr-
ways or any subsidiary of Alrways also
holds any such position with Lloyds, or
any subsidiary of Lloyds, includng Bank,

s Worldamerica similarly became a bank
holding company on December 31, 1970, as a
result of the 1970 Amendments to the BHC
Act, by virtue of its direct ownership and
control of more than 25 per cent of the
outstanding voting shares of Banlk, and it
registered as such with the Board on No-
vember 38, 1671

+ Beotion 1103(g) of the Code requires that
an eloction thereunder be made “st such
time and in such manner as tho Secretary
(ofmmnylm'hhdelmumyby
regulations prescribe.” Any such election,
once mude is Irrevocable. As of this date
no such regulations have been promulgated.
An sleotion made under this subsection does
not apply unleas the final certification re-
ferred to In section 6158(c) (2) of the Code
includes a certification by the Board that
the bank holding company “has disposed of
either sll banking proporty or all nonbank-
ing property.™
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or with any other bank or any com
that controls a bank. ¢

9. Alrways does not control in any
manner the election of a majority of
directors, or exercise a controlling in-
fluence over the management or policies;
of Lloyds or any subsidiary of Lloyds,
including Bank, or of any other bank
or company that controls a bank,

On the basis of the foregoing infor-
mation, it is hereby certified that:

(A) at the time of its sale, through
Worldamerica, of the 1,360,950 shares of
Bank to Pirst Western, Afrways was a
qualified bank holding corporation, with-
in the meaning of section 6158(f) (1) and
subsection (b) of section 1103 of the
Code, and satisfied the requirements of
those sections;

(B) the shares of Bank that Alrways
sold to Pirst Western through World-
america were all or part of the property
by reason of which Alrways controlled
(within the meaning of section 2¢a) of
the BHC Act) a bank or bank holding

company;

(C) the sale of the shares of Bank was
necessary or appropriate to effectuate
the policies of the BHC Act; -

(D) Airways has (before the expira-
tion of the period prohibited property is
permitted under the BHC Act to be held
by a bank holding company) ceased to
be a bank holding company; and

(E) Airways has disposed of all bank-
Ing property.

This certification is based upon the
representations made to the Board by
Airways and upon the facts set forth
above, and Is conditioned upon Alrways
making the election required by section
1103(g) of the Code at such time and in
such manner as the Secretary of the
Treasury or his delegate may by regula-
tion prescribe. In the event the Board
should hereafter determine that facts
material to this certification are other-
wise than as represented by or
that Alrways has falled to disclose to the
Board other material facts, it may re-
voke this certification.

By order of the Board of Governors,
acting through its General Counsel, pur-
suant to delegated authority (12 CFR
§ 265.2(b) (3)), effective October 3, 1977,

THEODORE E. ALLISON,
Secretary of the Board.

[FR Doc.77-20612 Piied 10-7-77:8:45 am|

[ 1610-01 ]
GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW

Notice of Receipt of Report Proposal

The following request for clearance of
& report intended for use In collecting
information from the public was received
by the Regulatory Reports Review Staff,
GAO, on October 3, 1977. See 44 U.S.C.
3512 (¢) and (d). The purpose of pub-
lishing this notice in the ProeraL Recis-
TER is to Inform the public of such re-
celpt,

The notice includes the title of the
request received; the name of the agency

NOTICES

sponsoring the proposed collection of
information, the agency form number, if
applicable; and the frequency with
which the information is proposed to be
callected.

Written comments on the proposed
CAB request are invited from all inter-
ested persons, organizations, public in-
terest groups, and affected businesses.
Because of the limited amount of time
GAO has to review the proposed request,
comments (in triplicate) must be re-
ceived on or before October 31, 1977, and
should be addressed to Mr, John M.
Lovelady, Acting Assistant Director,
Regulatory Reports Review, U.S. General
Accounting Office, Room 5033, 441 G
Street NW., Washington, D.C. 20548,

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff (202-275-3532).

CiviL AxroNAUTICS BOARD

The CAB requests an extension with-
out change clearance of Passenger
Origin-Destination Survey Report, Form
2787. This Survey, conducted continu-
ously on the basis of a 10 percent sample,
is a cooperative effort by the U.S. certifi-
cated route air carriers, the Air Trans-
port Association of America and the Civil
Aeronauntics Board. All U.S. certificated
route air carriers, except helicopter and
intm-Alaska carriers, participate in the
survey which provides information on
the individual passenger’s journey and
choice of routing and air carrier. CAB
estimates approximately 26 certificated
route air carriers are respondents and
that reporting burden averages 1,000
hours per quarterly response.

Joan M. LOVELADY,
Acting Assistant Director,
Regulatory Reports Review.
[FR Doc.77-29533 Flled 10-7-77:8:45 am|

[ 6820-27 ]

GENERAL SERVICES
ADMINISTRATION

National Archives and Records Service

COMPILATION OF AGENCY SUBMISSIONS
FOR THE FIFTH ANNUAL REPORT OF
THE PRESIDENT ON FEDERAL ADVI-
SORY COMMITTEES COVERING CALEN-
DAR YEAR 1976

Avallability of Microfilm

This compilation has been microfilmed
and accessioned by the National Ar-
chives. It is available for viewing in the
reading rooms of the National Archives
Building, Washington, D.C,, and the 11
Regional Archives Branches. In addition,
coples of the two roll 16 mm microfilm
set may be ordered at a total cost of $24
from the National Archives and Records
Service (NEPS), Washington, D.C. 20408,
by requesting Micro Copy No. A-1199.

Dated: September 37, 1977.

JaMEs B. Ruoans,
Archivist of the United States.

[FR Doc.77-20048 Flled 10-7-77:8:45 am|
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[4110-88 ]

DEPARTMENT OF HEALTH,
EDUCATION AND WELFARE

Alcohol, Drug Abuse, and Mental Health
Administration

ADVISORY COMMITTEES
Meetings

In accordance with Section 10ta) (2)
of the Federal Advisary Committee Act
(5 US.C. Appendix I), announcement Is
made of the following National Advisory
bodies scheduled to assemble during the
month of November 1977:

EPIDEMIOLOGIC STUDIES REVIEW COMMITTER

November 3-4; 9:00 s.m. Thomas Paine
Room, Sheraton-Park Hotel, 2660 Woodley
Road NW, Washington, D.C. 20008. Open:
November 3, 8:00-10:00 a.m. Closed: Other-
wise. Contact, Edna Frazier, Parklawn Build-
ing, Room 10C-08, 5600 Fishers Lane, Rock-
ville, Md. 20857 (301-442-3374).

Purpose. The Committee is charged
with the initial review of grant applica-
tions for Federal assistance in the pro-
gram areas administered by the National
Institute of Mental Health relating to re-
search and training activities in the field
of epidemioclogy and makes recommen-
dations to the National Advisory Mental
Health Couneil for final review.

Agenda, From 9:00 a.m.-10:00 am., on
November 3, the meeting will be open for
discussion of administrative announce-
ments and program developments.
Otherwise, the Committee will be per-
forming initial review of grant applica-
tions for Federal assistance and will not
be open to the public in accordance with
the determination by the Acting Admin-
istrator, Alcohol, Drug Abuse, and Men-
tal Health Administration, pursuant to
the provisions of Section 552b(c) (6),
Title 5 U.8. Code and Section 10(d) of
Pub. L, §2-463 (5 U.S.C. Appendix 1).

DEVELOPMENTAL PROBLEMS RESFARCH REVIEW
COMMITTRE

November 3-4, 9:00 a.m. Lobby Room, Holl-
day Inn, 5520 Wisconsin Avenue, Chevy
Chase, Md. 20015. Open: November 3, 0:00-
10:00 am. Closed: Otherwise, Contact: Mrs.
Diana Souder. Parklawn Building, Room
10-104, 5600 Fishers Lane, Rockville, Md.
20857 (301-443-3568) .

Purpose. The Committee is charged
with the initial review of grant applica-
tions for Federal assistance in the pro-
gram areas administered by the National
Institute of Mental Health relating to
the developmental growth of juveniles
and makes recommendations to the Na-
tional Advisory Mental Health Council
for final review.

Agenda, From 9:00 am.-10:00 am.,
November 3, the meeting will be open
for discussion of administrative an-
nouncements and program develop-
ments. Otherwise, the Committee will be
performing initial review of grant appli-
cations for Federal assistance and will
not be open to the public In accordance
with the determination by the Acting
Administrator, Alcohol, Drug Abuse, and
Mental Health Counecil for final review,
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NESEANCH SCIENTIST DEVELOPMENT REVIEW
COMMITTEE

November 3-5; 9:00 a.m. Capitol Room,
Dupont Piaza Hotel, Connecticut and Massa-
chusetts Avenue NW. Washington, D.C.
20036, Open: November 3; 0:00-10:00 a.m.
Closed : Otherwise, Contact: Jeannette Raley,
Parklawn Bullding, Room 9C-24, 5600 Pishers
Lane, Rockville, Md. 20857 (301-443-4347).

Purpose, The Committee is charged
with the initial review of grant applica-
tions for Research Scientist Develop-
ment Awards and Research Scientist
Awards administered by the National In-
stitute of Mental Health and makes rec-
ommendations to the National Advisory
Mental Health Council for final review.

Agenda. From 9:00 am.-10:00 a.m.,
November 3, the meeting will be open for
discussion of administrative announce-
ments and program developments.
Otherwise, the Committee will be per-
forming initial review of grant applica-
tions for Federal assistance and will not
be open to the public in accordance with
the determination by the Acting Admin-
istrator, Aleohol, Drug Abuse and Mental
Health Administration, pursuant to the
provisions of section 552b(c) (6), Title
5 U.S. Code and Section 10(d) of Pub.
L. 92-463 (5 U.S.C. Appendix I).

MINCRITY GROUP MENTAL HEALTHM FROGRAMS
REVIEW COMMITTEE

November 3-5; 2:00 am., Quality Inn,
Cabinet Suite, 415 New Jersey Avenue NW.,
Washington, D.C, 20001, Open: November 3,
9:00-11:00 a.m. Closed: Otherwise. Contact:
Bdna M. Hardy Hill, Parklawn Bullding,
Room 7-102, 6600 Fishers Lane, Rockville,
Md. 208567 (301-443-3724).

Purpose, The Committee is charged
with the initial review of grant applica~
tions for Federal assistance in the pro-
gram areas administered by the Na-
tional Institute of Mental Health
relating to minority mental health re-
search and training and makes recom-
mendations to the National Advisory
Mental Health Council for final review.

Agenda. From 9:00 am.-11:00 am,,
" November 3, the meeting will be open
for discussion of administrative an-
nouncements and program develop-
ments. Otherwise, the Committee will
be performing initial review of grant ap-
plications for Federal assistance and will
not be open to the public in accordance
with the determinations by the Acting
Administrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant
to the provisions of Section 552b(c) (6),
Title 5 U.S.C. Code and Section 10(d)
of Pub. L. 92-463 (5 U.S.C. Appendix I).
BOCIAL SCIENCES RESEARCH REVIEW COMMITTEE

November 3-5; 0:00 am. Executive Room,
Dupont-Plazan Hotel, Dupont Circle NW,
Washington, D.C. 20036. Open: November 3;
9:00-9:30 am. Closed: Otherwise, Contact:
Marilyn Andersen, Parklawn Bullding, Room
10-95, 5600 Pishers Lane, Rockville, Md. 20857
(301-443-3036).

Purpose. The Committee is charged
with the initial review of grant applica-
tions for Federal assistance in the pro-
gram areas administered by the National
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Institute of Mental Health relating to
social science research and makes rec-
ommendations to the National Advisory
Mental Health Council for final review.
Agenda. From 9:00 a.m.-9:30 a.m,, No-
vember 3, the meeting will be open for
discussion of administrative announce-
ments and program developments,
Otherwise, the Committee will be per-
forming initial review of grant applica-
tions for Federal assistance and will not
be open to the public in accordance with
the determination by the Acting Admin-
istrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant
to the provisions of Section 552b(c) (6),
Title 5 U.B, Code and Section 10(d) of
Pub. L. 92-463 (5 U.S.C. Appendix I).
CLINICAL PAYCHOPHARMACOLOGY RESEARCIL
REVIEW COMMITTEE

November 7-8; 9:00 am. Lobby Room,
Holiday Inn Hotel, 5520 Wisconsin Avenue,
Chevy Chase, Md, 20014. Open: November 7;
9:00-10:00 am. Closed: Otherwise, Contact:
Tonl Bragg, Parklawn Bullding, Room 9-104,
5600 Fishers Lane, Rockville, Md. 20857 (301-
443-3568) .

Purpose. The Committee is charged
with the initial review of grant applica-
tions for Federal assistance in the pro-
gram areas administered by the National
Institute of Mental Health relating to
clinical psychopharmacology research
and makes recommendations to the Na-
tional Advisory Mental Health Council
for final.review.

Agenda. From 9:00 am.-10:00 am.,
November 7, the meeting will be open
for discussion of administrative an-
nouncements and program develop-
ments. Otherwise, . the Committee will
be performing initial review of grant ap-
plications for Federal assistance and will
not be open to the public in accordance
with the determination by the Acting
Administrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant
to the provisions of Section 552b(c) (6),
Title 5 U.8. Code and Section 10(d) of
Pub. L. 92-463 (5 U.S.C. Appendix I).

EXPERIMENTAL PSYCHOLOGY RESEARCH
REVIEW COMMITTEE

November 7-8, 9:00 am. Suite B-120,
Shoreham Americana Hotel, 2500 Calvert
Streot NW,, Washington, D.C. 20008. Open:
November 7, 9:00-9:30 a.m. Closed: Other-
wise, Contact: John T. Hammueck, Parklawn
Bullding, Room 10-85, 5600 Fishers Lane,
Rockville, Md. 20857 (301-443-30836).

Purpose. The Committee is charged
with the initial review of grant appli-
cations for Federal assistance in the
program areas administered by the Na-
tional Institute of Mental Health re-
lating to experimental psychology re-
search and makes recommendations to
the National Advisory Mental Health
Council for final review.

Agenda. From 9:00 am-9:30 am.,
November 7, the meeting will be open
for discussion of administrative an-
nouncements and program develop-
ments, Otherwise, the Committee will be
performing initial review of grant ap-
plications for Federal assistance and

will not be open to the public in accord-
ance with the determiation by the Acting
Administrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant
to the provisions of Section 552b(c) (6),
Title 5 US. Code and Section 10(d) of
Pub. L. 92-463 (5 U.S.C. Appendix I),

SOCIAL PROBLEMS RESEARCH REVIEW COMMITTEE

November 10-12, 9:00 am. Lobby Room,
Hollday Inn, 5520 Wisconsin Avenue, Chevy
Chase, Md. 20015. Open: November 10, 0:00-
9:30 am. Closed: Otherwise. Contact: Mrs.
Vi Kemp, Parklawn Bullding, Room 10-104,
5600 PFishers Lane, Rockvillo, Md. 20857
(301-443-4843).

Purpose. The Committee is charged
with the initial review of grant applica-
tions for Federal assistance in the pro-
gram areas administered by the Na-
tional Institute of Mental Health relat-
ing to the fleld of social problems and
makes recommendations to the National
Advisory Mental Health Council for final
review.

Agenda. From 9:00 am~9:30 am,
November 10, the meeting will be open
for discussion of asdministrative an-
nouncements and program develop-
ments. Otherwise, the Committee will be
performing initial review of grant ap-
plications for Federal assistance and will
not be open to the public in accordance
with the determination by the Acting

+ Administrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant
to the provisions of section 552b(c) (6),
Title 5 U.S. Code and Section 10(d) of
Pub. L. 92-463 (5 U.S.C, Appendix I).

PIOLOGICAL SUIENCES TRAINING REVIEW
COMMITTEE

November 11-12; 8:30 am, Conference
Room, Quality Inn, 616 Convention Way,
Anahelm, Calif. 92802. Open: November 11,
8:30-9:30 a.m, Closed: Otherwise. Contact,
Donna Spain, Parklawn Bullding, Room
00-09, 5600 Fishers Lane, Rockville, Md.
20857 (301-443-3855).

Purpose. The Committee is charged
with the initial review of grant applica-
tions for Federal assistance in the pro-
gram areas administered by the National
Institute of Mental Health relating to
biological sciences research training and
makes recommendations to the National
Advisory Mental Health Counicl for final
review,

Agenda. From 8:30 am-~9:30 am,
November 11, the meeting will be open
for discussion of administrative an-
nouncements and program develop-
ments. Otherwise, the Commuitte will be
performing initial review of grant ap-
plications for Federal assistance and will
not be open to the public in accordance
with the determination by the Acting
Administrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant
to the provisions of section 552h(e) (9),
Title 5 U.S. Code and section 10(d) of
Pub, L, 92-463 (5 U.S.C. Appendix D).

NEUROPSYCHOLOGY RESEARCH REVIEW
COMMITTEE

November 11-13; 0:00 am. California IV
Room, Quality Inn, 616 Convention Way,
Aughelm, Callf, 92802, Open: November 11,

FEDERAL REGISTER, VOL. 42, NO. 196—TUESDAY, OCTOBER 11, 1977




9:00-10:00 am. Closed: Otherwise. Contact,
Eileen Nugent, Parklawn Bullding, Room
10C-06, 5600 Fishers Lane, Rockville, Md.
20857 (801-443-3942).

Purpose. The Committee Is charged
with the initial review of grant applica-
tions for Federal assistance in the pro-
gram areas administered by the National
Institute of Mental Health relating to
research activities and makes recom-
mendations to the National Advisory
Mental Health Council for final review.

Agenda, From 9:00 am.-10:00 am,,
November 11, the meeting will be open
for discussion of administrative an-
nouncements and program develop-
ments. Otherwise, the Committee will be
performing initial review of grant appli-
cations for Fedéral assistance and will
not be open to the public in accordance
with the determination by the Acting
Administrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursu-
anb to the provisions of section 552(¢)
(6), Title 5 U.S. Code and section 10(d)
of Pub, L. 92-463 (5 U.8.C. Appendix D,

RAFE PREVENTION AND CONTROL ADVISORY
COMMITTER

November 14-15; 9:30 am., Conference
Room O, Parkiawn Building, Rockville, Md,
20857, Open: November 14-15, Contact, Ms,
Ellzabeth 8, Kutzke, Parklawn Building,
Room 10C-08, 5000 Pishers Lane, Rockville,
Md, 20857 (301-443-1910). -

Purpose. The Rape Prevention and
Control Advisory Committee advises the
Secretary, Department of Health, Educa~
tion, and Welfare, the Administrator,
Alcohol, Drug Abuse, and Mental Health
Administration, and the Director, Na-
tional Institute of Mental Health,
through the National Center for the Pre-
vention and Control of Rape, on matters
regarding the needs and concerns asso-
olated with rape in the United States and
makes recommendations pertaining to
activities to be undertaken by the De-
partment to address the problems of
rape.

Agenda. The entire meeting will be
open to the public. During the two-day
meeting the Advisory Committee will
provide input on the National Center's
fiscal year 1997 program and fiscal year
1978 planning to develop the Advisory
Committee’s report to the Secretary.

MENTAL HEALTH SMALL GRANT COMMITTEE

November 17-19; 1:00 p.m. The Oak Room
and Parlor A. Burlington Hotel, 1120 Ver-
mont Avenue NW.,, Washington, D.C. 20005,
Open: November 17, 4:00-5:00 p.m. Closed:
Otherwise. Contact, Mary E. Enyart, Park-

Lane, Rockville, Md. 20857 (301-443-4337).

Purpose. The Commitiee is

with the initial review of small grant ap-
plications for Federal assistance in all
disciplines relevant to the National In-
stitute of Mental Health and for small
grant projects submitted for support to
the other Institutes of the Aleohol, Drug
Abuse, and Mental Health Administra-
tion, and makes recommendations to the
National Advisory Councils of the respec-
tive Institutes for final review,
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Agenda. From 4:00 pm.-5:00 pm,
November 17, the meeting will be open
for discussion of administrative an-
nouncements and program develop-
ments, Otherwise, the Committee will be
performing initial review of grant appli-
cations for Federal assistance and will
not be open to the public in accordance
with the determination by the Acting
Administrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant
to the provisions of section 552h(c) (6),
Title 5 U.S. Code and section 10(d) of
Pub. L. 92-463 (5 U.S.C, Appendix I).
CLINICAL PROGRAM-FROJECTS RESEARCH REVIEW

™ COMMITTER

November 18-19; 9:00 a.m. Arlington Hyatt
House, 13256 Wilson Bouleyard, Ariington, Va.
22200. Open: November 18, 9:00-10:00 a.m.
Closed: Otherwise. Contact, Dr. Jack Lasky,
Parklawn Bullding, Room 10C-23B, 5600
::"b;u Lane, Rockville, Md, 20857 (301443

Purpose. The Committee is charged
with the initial review of grant applica-
tions for Federsl assistance in the pro-
gram areas administered by the National
Institute of Mental Health relating to
clinical research and makes recommen-
dations to the National Advisory Mental
Health Couneil for final review.

Agenda. From 9:00 am.-10:00 am.,
November 18, the meeting will be open
for discussion of administrative an-
nouncements and program develop-
ments. Otherwise, the Committee will be
performing initial review of grant appli-
cations for Federal assistance and will
not be open to the public in accordance
with the determination by the Acting
Administrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant
to the provisions of section 552b(c) (8),
Title 5 U.S. Code and section 10(d) of
Pub. L. 92-463 (5 U.S.C. Appendix I).

COMMUNITY ALCOHOLISM SERVICES REVIEW
COMMITTER

November 3-8; 0:00 am, Sheraton-Silver
Spring Motor Inn, 8727 Colesville Road,
Silver Spring, Md. 20010. Open: November
3, 9:00-10:00 am. Closed: Otherwise. Con-
tact, Mr, Sidney Leopold, Parklawn Bulld-
ing, Room 11-10, 5600 Pishers Lane, Rock-
ville, Md. 20857 (301-443-1374),

Purpose, The Committee i5 charged
with the initial review of grant applica-
tions for Federal assistance in the pro-
gram areas administered by the National
Institute on Alcohol Abuse and Alcohol-
ism relating to alcoholism services activi-
ties and makes recommendations to the
National Advisory Council on Alcohol
Abuse and Alcoholism for final review.

Agenda., From 9:00 am.-10:00 a.m.,
November 3, the meeting will be open
for discussion of administrative an-
nouncements and program develop-
ments, Otherwise, the Committee will be
performing initial review of grant ap-
plications for Federal assistance and will
not be open to the public in accordance
with the determination by the Acting
Administrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant
to the provisions of Section 552b(¢) (6),
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Title 5 U.S. Code and Section 10(d) of
Pub. L, 92-463 (5 U.S.C. Appendix I).

Substantive program information may
be obtained from the contact persons
listed above. The NIMH Information
Officer who will furnish upon request
summaries of the meeting and rosters
of the committee members is Mr, Edwin
Long, Deputy Director, Division of Scien-
tific and Public Information, NIMH,
Parklawn Buflding, Room 15-105, 5600
Fishers Lane, Rockville, Md. 20857 (301-
443-3600). The NIAAA Information
Officer who will furnish upon request
summaries of the meeting and rosters
of the committee members is Mr. Harry
Bell, Associate Director, Office of Public
Affairs, NIAAA, Parklawn Building,
Room 11A-17. 5600 Fishers Lane, Rock~
ville, Md. 20857 (301-443-3308).

Dated: October 5, 1977.

CAROLYN T. EvANS,
Committee Management Officer,
Alcohol, Drug Abuse, and
Mental Health Administra-
tion.

{FR Doc.77-20736 Filed 10-7-77; 8:45 am]

[4110-03]
Food and Drug Administration
REGULATION OF TOXIC AND HAZARDOUS
SUBSTANCES

Interagency Agreement

Cross RererENCE: For the text of an
interagency agreement among the Con-
sumer Product Safety Commission, the
Environmental Protection Agency, the
Food and Drug Administration, Depart-
ment of Health, Education, and Welfare,
and the Occupational Safety and Health
Administration, Department of Labor on
the regulation of toxic and hazardous
substances, see FR Doc, T7-29605, ap-
pearing under the Environmental Pro-
tection Agency in the Notices section of
this FEDERAL REGISTER.

[4110-83]
Health Resources Administration
ADVISORY COMMITTEE

Notice of Meeting

In accordance with section 10(a)(2)
of the Federal Advisory Committee Act
(Pub. L. 92-463) , announcement i{s made
of the following National Advisory body
scheduled to meet during the month of
November 1977: :

Name: National Advisory Council on
Health Professions Education.

Date and time: November 15-16, 1977,
8:30 a.m.

Place: Center Building, Room 7-32,
3700 East-West Highway, Hyattsville,
Md. 20782.

Open for entire meeting.

Purpose: The Council advises the Sec-
retary with respect to the preparation of
general regulations and with respect to
policy matters in the administration of
programs of financial assistance for the
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health professions and makes recom-
mendations based on Its review of ap-
plications requesting such assistance,

Agenda: The Council will meet to re-
view draft program specifications pre-
pared for use in implementing Pub. L.
94-484, Health Professions Educational
Assistance Act of 1976, and 1978 budget
update.

Anyone wishing to obtain a roster of
members, minutes of meetings, or other
relevant information should contact
Mrs, Lynn Stevens, Bureau of Health
Manpower, Room 4-22, Center Building,
3700 East-West Highway, Hyattsville,
< Md. 20782, telephone 301-436-6508.

Agenda items are subject to change as
priorities dictate.

Dated: Ocuzbor 3, 1977.

James A, WaLsH,
Associate Administrator for
Operations and Management.

[FR D00.77-20663 Filed 10-7-77;8:45 am|

[4110-08]
National Institutes of Health

CANCER SPECIAL PROGRAM ADVISORY
COMMITTEE

Notice of Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Can-
cer Special Program Advisory Commit-
tee, National Cancer Institute, October
27-28, 1977, Holiday Inn, Bethesda,
Pennsylvania Room, 8120 Wisconsin
Avenue, Bethesda, Md. 20014. This meet-
ing will be open to the public on October
a7, 1877, from 9 a.m. to 10 am., to con-
sider minutes of the last meeting, future
meeting dates and other information
items. Attendance by the public will be
limited to space available,

In accordance with the provisions set
forth in Sections 552b(c¢)(4) and 552b
(¢)(8), Title 5, U.S. Code and Section
10(d) of Pub. L. 92-463, the meeting will
be closed to the public on October 27,
1997, from 10 a.m. to 5:00 p.n., and on
October 28 from 8:30 a.m. to adjourn-
ment, for the review, discussion, and
evaluation of individual grant applica-
tions. These applications and the discus-
sions could reveal confidential trade
secrets or commercial property such as
patentable material and personal infor-
mation concerning individuals assoclated
with the applications,

Mrs. Marjorie F. Early, Commitice
Management Officer, National Cancer
Institute, Building 31, Room 4B43, Na-
tional Institutes of Health, Bethesda, Md.
20014 (301-496-5708), will provide
summaries of the meeting and rosters
of committee members.

Dr. Willlam R. Sanslone, Executive
Secretary, Cancer Special Program Ad-
visory Committee, National Cancer In-
stitute, Westwood Building, Room 805,
National Institutes of Health, Bethesda,
Md. 20014 (301-496-7585), will furnish
substantive program information.

NOTICES

(Catalog of Federal Domestic Assistance Pro-
gram No, 13302, National Institutes of
Health.)

Dated: October 5, 1977. »

SuzannNe L. FREMEAU,
Committee Management Officer,
National Institutes of Health.

|FR Doc.77-29829 Filed 10-7-77:10:35 am]

[4110-08]
National Heart, Lung, and Blood Institute

THROMBOTIC PROCESS IN
ATHEROGENESIS

Notice of Workshop

Notice 1s hereby given of the Workshop
on the Thrombotic Process in Athero-
genesis sponsored by the Division of
Blood Diseases and Resources and the
Division of Heart and Vascular Diseases
of the National Heart, Lung, and Blood
Institute in conjunction with the Coun-
cils on Arteriosclerosis and Thrombosis
of the American Heart Association. The
Workshop with be held on the follow-
ing dates:

Sunday, October 16, 1977, 8:30 am~-8 p.m.

Monday, October 17, 1977, 8:30 a.m.-3 p.m.

Tuesday, October 18, 1977, 8:30 a.m.-8 pm.

Wedneaday, October 19, 1877, 8:30 am.-1
P

The meetings will be held at the Inter-
national Conference Center of the Shera-
tion Inn in Reston, Va.

This Workshop will be open to the pub-
lic, Attendance by the public will'be
limited to space avallable. Advance
registration is required.

Mrs. Sally Simpson, Conference Co-
ordinator, Kappa Systems, Inc., 150 Wil-
son Boulevard, Arlington, Va. 22209 (703-
527-4500), will provide additional in-
formation.

Dated: October 6, 1977.

SuzanNNE L. FREMEAU,
Committee Management Officer,
Nq!ional Institutes of Health.

[FR Doc.77-20820 Plled 10-7-77.8:45 am]

[7536-01]

NATIONAL FOUNDATION FOR THE
ARTS AND THE HUMANITIES

ADVISORY COMMITTEE RESEARCH
GRANTS PANEL

Meeting
SerrEMuER 20, 1977,

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub. L.
92-463, as amended), notice is hereby
given that a meeting of the Research
Grants Panel will be held at 806 15th
Street NW,, Washington, D.C. 20506, in
room 1130, from 9 am. to 5:30 pm. on
October 27 and 28, 1977.

The purpose of the meeting is to re-
view the applications submitted to the
Research Tools Program of the Na-
tional Endowment for the Humanities,

for projects in the fields of music, art,

}l;g;atum. and film beginning October 1,

Because the proposed meeting will
consider financial information and dis-
close informution of & personal nature
the disclosure of which would consti-
tute a clearly unwarranted invasion of
personal privacy, pursuant to authority
granted me by the Acting Chairman’s
delegation of authority to close advisory
committee meetings, dated August 2,
1977, I have determined that the meet-
ing would fall within exemptions (4) and
(6) of 5 US.C. 552b(e) and that it is
essential to close the meeting to protect
the free exchange of internal views and
to avoid interference with operation of
the Committee.

It is suggested that those desiring
more specific information contact the
Advisory Committee Mcaagement Offi-
cer, Mr. Stephen J. McCleary, 806 15th
Street NW., Washington, D.C. 20506, or
call area code 202-724-0367 .

StEPHEN J. McCLEARY, |
Advisory Committee
Management Officer.

[ PR Dog,77-20500 Filed 10-7-77;8:45 am|

[ 7555-02 ]

OFFICE OF SCIENCE AND
TECHNOLOGY POLICY

EARTHQUAKE HAZARDS REDUCTION
ADVISORY GROUP

Notice of Meeting

In accordance with the Federal Ad-
visory Committee Act, Pub. L, 92-463,
the Office of Science and Technology
Policy announces the following meet-
ing:

Name: BEarthquake Hazards Reduction
Advisory Group.

Date: October 28, 1977,

Time: 9 am, to4 p.m.

Place: Room 3104, New Executive
Office Building, 17th and Pennsylvania
Avenue NW., Washington, D.C,

Type of meeting: Open.

Contact person: Mr. Willlam Mont-
gomery, Executive Office of the Presi-
dent, Office of Science and Technology
Policy, Washington, D.C. 20500, tele-
phone 202-395-4692.

Summary minutes: May be obtained
from the Office of Sclence and Tech-
nology Policy, Washington, D.C. 20500.

Purpose of advisory committee: The
Office of Sclence and Technology Policy,
in accordance with the statutory man-
date to analyze and interpret significant
developments and trends in science and
technology and relate these to their im-
pact on the achicvement of national
goals and objectives, is reviewing the
activities and plans appropriate to the
Federal, State, local governmental units,
and the private sector for the implemen-
tation of actions derived from a com-
prehensive program of research in earth-
quake prediction, earthquake hazards
assessment, and earthquake disaster mit-
igation.
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Agenda: 9 a.m. to 4 pm., a discussion
of draft materials prepared as part of
the policy review process for the Presi-
dent,

WiLLIaM MONTGOMERY,
= Ezxecutive Officer.

PR Doc.T7-20652 Plled 10-7-77;8:45 am]

[4310-84 ]
DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[NM 31682, 31686, 31687, 31689, 31602, and
81693]

NEW MEXICO
Notice of Applications

SeereMser 30, 1977.

Notice is hereby given that, pursuant
to section 28 of the Mineral Leasing Act
of 1920 (30 U.8.C. 185), as amended by
the Act of November 16, 1973 (87 Stat,
§76), El Paso Natural Gas Co. has ap-
plied for six 4'%-inch natural gas pipe-
lfhllx!edaﬂghts-ot-way across the following

NEw Mexico Prixcreat Meriniax, New

Mexico

T.20N,R.8W,,
Sec. 17, SEIUNW 1 ;
Sec. 18, SE1 SW1,:
Sec. 19, NEYNWI;,
BWISEY,;
Sec. 30, NWIANEY and NEY, NW,
T.80N,.R.8W.,
Bec, 26, SEI,NEY; and BV, SE1.
T.29N,.R.OW,,
Sec. 8, SEUNWI,.
T.30 N, R, 8 W,
Sec. 28, EX,SEY, and SWY,SEY;
Sec. 33, NEI{NEY;.

These pipelines will convey natural gas
facross 1,676 miles of public lands in San
Juan County, N. Mex.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the applications should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
thelr views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 6770, Albuquerque, N.Mex. 87107.

FrEp E. PADILLA,
Chief, Branch of
Lands and Minerals Operations.

[FR Doc.77-20649 Filed 10-7-77;8:45 am|

SE48WY and

[4310-84]

OUTER CONTINENTAL SHELF OIL AND
GAS LEASE SALES

List of Restricted Joint Bidders

Pursuant to the authority vested in the
Director of the Bureau of Land Manage-

FEDERAL REGISTER, VOL. 42, NO

ment by the provisions of 43 CFR 3302.3-
2(a), the following companies shall be
restricted from bidding jointly with any
other company on this same list at Out-
er Continental Shelf oil and gas lease
sales held during the bidding period of
November 1, 1977, through April 30, 1978:
Amoco Production Co,

BP Alaska Exploration, Inc.

Chevron US.A., Ino,

Exxon Corp,

QGulf Oi] Corp.

Mobil Ofl Corp.

Shell O11 Co.

Standard Ol Co, of California

Texaco, Ine.
ArnoLp E. PerTy,
Acting Associate Director,
Bureau of Land Management,

SerrEMBER 30, 1977.
[FR Doc.77-20601 Filed 10-7-77;8:45 am|)

[4310-70]
National Park Service

JOHN D. ROCKEFELLER, JUNIOR,
MEMORIAL PARKWAY

Establishment

Public Law 92-404 authorized the
Secretary of the Interior to establish the
John D. Rockefeller, Junior, Memorial
Parkway to consist of lands and interest
in lands, in Teton County, Wyo., as gen-
erally depicted on a drawing entitied
“Boundary Map, John D. Rockefeller,
Junior, Memorial Parkway, Wyoming,"
Numbered PEKY-JDRM-20,000, and
dated August 1971.

The National Park Service has ac-
quired all lands authorized under Pub. L,
92-404.

Now, therefore, I, Cecil D. Andrus,
Secretary of the Interior, hereby give
notice of the establishment of John D.
Rockefeller, Junior, Memorial Parkway,
Wyo., consisting of 23,777 acres.

The boundaries of the parkway, which
encompass an area generally identical to
that referred to in Pub. L. 92-404, are
shown on the attached map numbered
PKY-JDRM-20,000, August 1971,

Adjustments may be subsequently
made in the boundaries of the area by
publication of the amendments to the
boundary description, thereof, in the
FenErAL REGISTER, a5 provided for in sec-
tion 1(a) of Pub. L. 92-404.

John D, Rockefeller, Junior, Memorial
Parkway, will be administered in accord-
ance with the Act of August 25, 1972 (86
Stat. 6198), and in accordance with the
Act of August 25, 1916 (93 Stat. 535), as
amended and supplemented.

Dated: September 30, 1977.

Cecin D. ANDRUS,
Secretary of the Interior.,
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[4310-70]
National Park Service
NATIONAL REGISTER OF HISTORIC
PLACES

Notification of Pending Nominations

Nominations for the following prop-
erties being considered for listing in the
National Register were received by the
National Park Service before September
29, 1977. Pursuant to § 60.13(a) of 36
CFR Part 60, published in final form on
January 9, 1976, written comments con-
cerning the significance of these prop-
erties under the National Register cri-
teria for evaluation may be forwarded
to the Keeper of the National Register,
National Park Service, U.8S. Department
of the Interior, Washington. D.C. 20240,
Written comments or a request for ad-
ditional time to prepare comments
should be submitted by October 17, 1977.

RoNALD M. GREENBERG,
Acting Keeper
of the National Register.
ALASKA
Juneau Division
Juneau, Alaska Steam Laundry
Franklin St.
CALIFORNIA
Monterey County

Pebble Beach, Oilvida Penas, 1061 Majella
Rd.

174 S,

San Diego County
San Diego, Independent Order of Odd Fel-
lows Building, 526 Market St. HABS.
FLORIDA
Broward County

Plantation vicinity, Lock No. 1, North New
River Canal, 8 of Plantation on FL 84.

Clay County

Greon Cove Springs, St. Mary's Church, St.
Johns Ave,

Hillsborough County

Tampn Hutohinson House, 304 Plant Ave.
Tampa, Tampa Theater and Office Building,
711 Franklin St,
Leon County

Tallahassee, St. John's Episcopal Church, 211
N. Monroe St

MASSACHUSETTS
Essex County
Salem, Ward, Joshua, House, 148 Washington

.

Plymouth County

Brockton, Old Post Office Butlding, Crescent
8¢,

Worcester County

Oxford vieinity, Hudson Houge, NE of Oxford
on Hudson Rd.

MISSOURI
Jackson County
Kansas Clity, Shelley, William Francis, House,
3601 Baltimore Ave.
NEW MEXICO
Bernalillo County
Tijeras, Holy Child Church, off 140/U.8, 68.

NOTICES

NEW YORK
Sugolk County
Smithtown, First Presbyterfan Church, 176
E. Main St.
NORTH CAROLINA
Chatham County

Pittsboro, Pittsboro Masonic Lodge, East and
Muasonic Sts.
Pittsboro, Pittsboro Presbyterian Church, N.
East St,
Dare County
Duck vicinity, Caffeys Inlet Lifesaving Sta-
tion, N of Duck on SR 1200,

Forsyth County

Winston-Salem, Smith, W. F., and Sons Leaf
House and Brown Brothers Company
Building, 4th St, between Patterson and
Linden Sts,

Gaston County
Gastonlia, Jenkins, David, House, 1017 Church

.

Guilford County

Greensboro, Sherwood, Michael, House, 426
W. Friendly Ave.

Wake County
Raleigh, Capitol Area Historic District, capitol
bullding and environs.
OHIO
Athens County

Athens vicinity, Blackwood Covered Bridge,
S of Athens on SR 46.

Brown County

Georgetown  vielnity, © Thompson-Bullook
House, W of Georgetown on OH 221,

Butler County
Hamlilton vieinity, Fitz Randolph-Watson
House, E of Hamilton off OH 4.
Middleton, South Main Street District, 34-704
8. Maln St,
Clark County
Springfield vicinity, Hertsler, Daniel, Houge,
W of Springfield off OH 4
Springfleld, Warder Public Library, E, High
and Springs Sts.
Clermont County
Goahen vicinity, Devanney Site, W of Goshen.

Clinton County
Clarksville vicinity, Harvey, El, Houye, 1133
LEebanon Rd.
Cuyoahoga County
Cleveland, §¢, Stephen Church, 1030 W. 54th
St.
Independence vicinity, Terra Vista Arche-
ological District, N of Independence,
Franklin County
Columbus, Columbus Near East Side District,
roughly bounded by Parson Ave. Broad and
Main Sts; and the railroad.
Jackson County

Coalton, Miner's Supply Store (Wood Hard-
ware Store), Maln and 2nd Sts.

Lawrence County

Burlington vieinity, Macedonia Church,
N of Burlington on Burlington-Macedonia
Rd.

Ironton, Fifth and Lawrence Streets Resi-
dential Dixtrict, 5th and Lawrence Sts,

54883
Lucas County
Toledo, Burt's Theater, 719-723 Jeflerson St
Miami County
New Carlisle vicinity, Baumgardner, Willlam,
House and Farm Buildings, 8380 Natlonnl
Rd.
Montgomery County

Dayton vicinity, Arnold Homestead, N. of
Dayton on OH 201,

Perry County
New Reading vicinity, Bowman Mill Covered
Bridge, 8, of New Reading on SR 80,
Portage County
Kent, Kent, Charles, House, 1256 N, Pearl St,
Seneca County

Tiffin, Downtown Tifin Historic District,
roughly bounded by Riverside Dr., Jeffer-
son, Monroe, Sycamore, and Coo Sts,

Trumbull County

North Bloomfield vicinity, Greene Township
Center, E. of North Bloomfleld on OH 87.

Warren County
Oregonia vicinity, Taylor Mound and Village
Site, N, of Oregonlta.
Washington County
Belpre, Stone, Capt. Jonathan, House, 613
Blennerhassett Ave.
Marletta vicinity, Hildreth Covered Bridge, 5
mi. E. of Marietta off OH 26.
Wood County
Bowling Green vicinity, Dodge Site, N. of
of Bowling Green.
Perrysburg vicinity, MacNichol Site, SW. of
Perrysburg.
OKLAHOMA
Cleveland County
Norman, Sooner Theatre Building,
Main St,

101 E.

Roger Mills County
Hammon vicinity, Allee Site, W. of Ham-

mon.
Hammon vicinity, Lamb-Miller Site, NW, of
Hammon.

Wagoner County
Porter vicinity, Van Tuyl Homeplace, N of

Porter.
OREGON
Jackson County

Ashland, Carter, H. B, House, 81 Oresham
St,
Lake County

Valley Falls vicinity, East Lake Abert Archeo~
logical District, N of Valley Falis on US,
395,

Lane County

Eugene vicinity, Spores, Jacod €., House, N
of Eugene off 1-5,

Junction City, Lee, Dr. Norman L., House,
655 Holly St.

Union County
Union, Eaton, Abel E., House, 464 N, Main
St.

Wallowa County
Joseph, First Bank of Joseph, 2nd and Main
Sts.

Yamhill County

McMinnville, Pioneer Hall, Linfleld College,
Linfield College campus,

SOUTH CAROLINA
Berkeley County

Hanahan vicinity, Ofranto Plantation, 18
Basilica Ave.
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Charleston County

Charleston, Benneof!, Gov. Thomaa, House,
69 Barre St.

Charleston, Luces, Jonathan, House, 286
Calhoun St. HABS.

Greenville County

Greenville, Wesley, John MNethodist Episco-
pal Church, 101 E. Court St.

Laurens County

Laurens, Owings, John Calvin, House, 787
W, Main St,

McCormick County

Bradley vicinity, Sgivania, S8 of Bradley off
SC 10/221,

Sumter County

Finewood vicinity, S¢. Mark's Church, W of
Pinowood on SR 51.

Union County

Carlisle vicinity, Hillside, NW of Carliale on
8C 215,

York County

York, Witherspoon-Hunter House, 156 W.
Liberty St.

SOUTH DAKOTA
Stenley County

Fort Plerre, Old Fort Pierre Sohool, 2nd Ave.
and 2nd St.

Fort Plerre, Stookgrowers Bank Building,
Deadwood and Main Sts,

Fort Plerre, Sumner, Gaylord, House, 2nd
and Wandel Sts.

Fort Plerre, United Church of Christ, Con-
gregational, 2nd Ave. and Maln St

TEXAS
Bexar County

San Antlonia, Selado Battlefield and Archeo-
logical Site, 1006 Holbrook Rd.

WISCONSIN
Rock County
Clinton vicinity, Jones, Samue!l 8., Cobdle-
stone House, E of Clinton on Miwaukee
RA.
Edgerton vicinity, Kinney Farmatead/Tay-e-
he-dah Site, E of Edgerton st Maple Beach.
[FR Doc¢.77-20538 Piled 10-7-77;8:45 am]

[4310-70]

GOLDEN GATE NATIONAL RECREATION
AREA ADVISORY COMMISSION

Meeting

Notice Is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Golden Gate
National Recreation Area Advisory
Commission will be held at 8:30 am., on
Saturday, October 22, 1877, at West
Marin School, Point Reyes Station, Calif.

The Advisory Commission was estab-
lished by Pub. L, 82-589 to provide for the
free exchange of ideas between the Na-
tional Park Service and the public and
to facilitete the solicitation of advice
or other counsel from members of the
public on problems pertinent to the Na-
tional Park Service System in Marin and
San Francisco counties,

The major item on the agenda will be
an update on the Point Keyes National
Seashore proposals,

The meeting will be open to the pub-
lic. Any member of the public may file

NOTICES

with the Commission a written state-
ment concerning the matters to be
discussed,

Persons wishing further information
concerning this meeting or who wish to
submit written statements may contact
Jerry L. Schober, Acting General Mana-
ger, Bay Area National Parks, Fort Ma-
son, San Francisco, Calif. 94123, tele-
phone 415-556-2920.

Minutes of the meeling will be avail-
able for inspection four (4) weeks after
the meeting at the Office of the General
Manager, Bay Arca National Parks, Fort
Mason, San Francisco, Calif.

Dated: October 5, 1977,

Roszrr M. Laxpav,
Assistant jor Advisory Boards
and Commissions, National
Park Service.

| FR Doc.77-20044 Filed 10-6-77.8:456 am|

[4310-10]

Office of Hearings and Appeals
| Docket No. M 77-258)
CONSOLIDATION COAL CO.

Petition for Medification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(¢)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 US.C. § 861
(1970), Consalidation Coal Co., ¢/0 Alan
B. Mollohan, Suite 300, 818 Connecti-
cut Avenue NW., Washington, D.C. 20006,
has filed a petition to modify the appli-
cation of 30 CFR 75.1700, oil and gas
wells, to its Mine No. 20, Jocated in
Marion County, W. Va.

The substance of Petitionear's state-
ment is as follows:

1. The large majority of oil and gas
wells in Mine No, 20 were drilled (and
many were also abandoned), between
1890 and 1920 when no standards for
drilling and plugging existed. Ofl and gas
sands are now nearly depleted, hence no
appreciable volume of gas comes from
petrolewn reservolrs.

2. In lieu of the provision to establish
and maintain barriers around oil and gas
wells, it is proposed that the Pittsburgh
coal seam be sealed from surromnding
strata at the affected wells, and to this
end the Petitioner proposes to do the
following:

«2) Petitioner will plug the wells which
are to be intersected in Mine No. 20 using
& proven technigque developed through a
serles of cooperative agreements between
the United States Bureau of Mines, the
Energy Research and Development Ad-
ministration, the Mining Enforcement
and Safety Administration, and the coal
industry. The attached, Exhibit “A"} is
a schematic drawing illustrating this
technique.

{b) The procedure essentinlly involves
the placing of plugs in the wellbore below

*The attached exhibit Is avallablo far In-
spection st the address listed In the Inst
paragraph of this petition.

the base of the Pittsburgh eoalbed which
will prevent any natural gas from enter-
ing the mine after the well is mined
through.

(¢c) Before the well is filled to the
Pittsburgh coalbed, Petitioner may run a
directional survey on the well to deter-
NUMBER OF STATEMENTS: An origi-
the coalbed; but if it does not, and if it
does not penetrate the wellbore in min-
ing, Petitioner shall continue mining un-
til the well Is located. Gamma ray neu-
tron and caliper logs shall be run in the
well to determine the exact depth of the
conlbed, the most competent formation
for setting a mechanical bridge plug if
needed, and the wellbore dlameter for
caloulzting the cement requirements. An
automatic tracer injector unit of sulfur
hexafiuoride will be placed in the well,

(c) The well will be plugged back to the
base of the Pittsburgh coalbed using an
expandable cement and fly-ash-gel water
slurry. A 50 percent fly-ash-cement mix
will be used to fill the wellbore from the
base of the Pittsburgh coalbed to the
surface.

(e) Petitioner will, during its normal
mining cycle, mine through and remove
that segment of the plug existing between
the mine pavement and roof. During this
operation and for a period of six (6)
months thereafter, Petitioner, In coop-
eration with the Mining Enforcement
and Safety Administration, will monitor
the mine atmosphere for traces of gas. A
Federal mine inspector shall be present
during the mining through operations.

(f) Petitioner shall instruct all person~-
nel in the affected area to proceed with
caution when mining into and through
the well-support pillar, and especially
diligent efforts shall be made to assure a
gas-free atmosphere in the affected
areas. Petitioner will cooperate with the
Mining Enforcement and Safety Admin-
istration to sample for gas immediately
before, during and immediately after
mining through each well,

(g) In addition to the methane testing
procedures set forth in 30 CFR Part 75,
methane examinations shall be made by
qualified personnel using approved meth-
ane detection equipment at least once
during each shift, during development
and retreat mining, and the date and
time of such examinations shall be re-
corded on a fireboss dateboard which
shall be placed in the area.

3. The alternate proposal as above-
described will at all times provide no less
than a greater measure of safety than
intended by the Act, as the alternate pro-
posal will affect:

(a) The elimination of possible gas
flow path;

(b) The simplification of the mine
ventilation system; and

(¢) The improvement of subsidence
control in second mining.

REQUEST ror HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before November 10,
1077, Such requests or comments must be
filed with the Office of Hearings and Ap-
peals, Hearings Division, U.S. Depart-
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ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Va. 22203. Coples of the
petition are available for inspection at

that address.
Davip TorseTT,
Acting Director, Office of
Hearings and Appeals.

SerreMmner 30, 1977,
[FR Doc.17-20650 Plled 10-7-77;8:46 am]

[4310-10]
[Docket No. M 77-258]
QUARTO MINING CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1969, 30 US.C. §861(c)
(1970), Quarto Mining Co., % Fred S.
Souk, 1100 Connecticut Avenue NW.,
Washington, D.C. 20036, has filed a pe-
tition to modify the appiication of 30
CFR 75.1700, ofl and gas wells, to ils
Powhatan No. 4 Mine, located in Monroe
County, Ohnlo.

The substance of Petitioner's state-
ment is as follows:

1. Petitioner's Powhatan No. 4 Mine
has & number of ofl/gas wells located
within its boundaries, which were
plugged and abandoned from 1900 to
the early 1950's when ofl in a commercial
quantity was exhausted. The wells pene-
trate the Pittsburgh No. 8 coal seam
where Petitioner intends to mine.

2. The barrier around the wells, re-
quired by 75.1700, interferes with Peti-
tioner's (1) maintenance of effective roof
control by requiring a ous and
time-consuming relocation of the shield
supports in the longwall sections; (2)
simplification of the mine ventilation
system In the continuous miner sections
by requiring unnecessary air course
changes; and, (3) improvement of min-
ing safety and conservation by requiring
a barrier of coal when more efficient and
secure methods to prevent well gas leaks
are available.

8. Extensive research conducted by
the U.S. Bureau of Mines and U.S, En-
ergy Research and Development Admin-
istration (“ERDA") has developed feas-
ible and safety methods to plug aban-
doned ofl/gas wells and eliminate the
need for coal barriers around such wells,
MESA Informational Report 1052 (At-
tachment 1% has concluded that certain
plugging methods can effectively prevent
well gases from entering the mine during
regular mining operations and allow ad-
ditional safety and operational benefits
that are not possible under 75.1700.
These methods, which Petitioner pro-
poses to follow, guarantee no less than
the same measure of protection afforded
miners as 75.1700.

4. In lien of 75.1700, Petitioner pro-
poses (1) to plug all of the oil/gas wells

“The enclosed attachmeont is avallabie for
inspection at the address listed In the last
paragraph of this petition,

NOTICES

lying within the tracts of the Pittsburgh
No. 8 coal seam assigned to its No. 4
Mine that are necessary in the mining
of said coal tracts by one of the tech-
niques described in said Report 1052 de-
pending upon conditions discovered on
reopening the borehole, and (2) to mine
through part of the plugged borehole in
a normal mining cycle. Petitioner will
notify the Mining Enforcement and
Safety Administration (“MESA") before
any plugging and mining activity is con-
ducted in this regard, At MESA's option,
such aectivity will be conducted in the
presence and under the supervision of
its personnel. Any changes in the pro-
cedures set forth in MESA Informational
Report 1052 will be made only on ap-
proval of MESA's District Manager or
his delegnte.

5. The following procedures, as more
specifically set forth in MESA Informa-
tional Report 1052, will be followed for
plugging the wells: Petitioner will at-
tempt to reopen a well to its total depth.
Petitioner will take gamma ray, neutron,
and caliper logs to determine respectively
the depth of all conlbeds, the most com-
petent formation for the placement of
certain plugs, and the wellbore diameter,
A directional survey will be conducted to
determine the location of the intersec-
tion of each wellbore with the coal seam.
A tracer unit of sulfur hexaflouride (an
inert, permeable, and easily detectable
gas) will be placed in the well and a
mechanical bridge plug or other device
set above it to provide a secure base for
subsequent plugs. Expanding cement,
flyash cement, and/or gaswater slurry
will be injected to various depths in the
remainder of the borehole, depending on
geologic conditions.

6. The following procedures will be
followed for mining through a plug: All
mining operations within one hundred
and fifty (150) feet of the well will be
conducted with the utmost caution and
in'a nonexplosive atmosphere. In addi-
tion to the methane testing procedures
in 30 CFR Part 75, a fireboss dateboard
will be established in the affected area
and methane examinations made and
recorded at lJeast once per shift by a
qualified examiner, Petitioner will take
air samples immediately before, during,
and after mining through the concrete
section of the plug between the mine
floor and roof. Mining operations will be
conducted during Petitioner's normal
mining cycle, and, at MESA’s option, in
the presence and under the supervision of
MESA personnel. In cooperation with
MESA, Petitioner will monitor the mine
atmosphere for traces of sulfur hexafiuo-
ride for six (6§) months aftér mining
through a plugged well,

ReQuUEsT ror HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before November 10,
1977. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Va. 22203, Copies of the
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petition are available for inspection at
that address.
Davip TORBETT,

Acting Director, Office of
Hearings and Appeals,

SxerEmuer 30, 1977,
[FR Doc.77-20651 Piled 10-7-77;8:45 am)

[ 7035-01 ]

INTERNATIONAL TRADE
COMMISSION

1337-TA-30]

CERTAIN DISPLAY DEVICES FOR
PHOTOGRAPHS AND THE LIKE

Order Concerning Procedure for
Commission Action

Notice is hereby given that—

On August 31, 1977, the Presiding Of-
ficer in investigation No. 337-TA-30
[Certain Display Devices for Photo-
graphs and the Likel, an investigation
being conducted by the United States
International Trade Commission under
the authority of section 337 of the Tariff
Act of 1930, issued his recommended de-
termination that:

1. The Commission detormine that there
s a violation of section 337 in the importa-
tion or ssle In the United States of display
devices for photographs and the like meeting
the clalms of US. Letters Patont 3,774,332;
and, further

2. The Commission grant complainant’s
and tho investigative staffs motion for sum-
mary  determination [Motion Docket No.
30-5]| under Commission rule 210.50 on all
issues: and, further

3. The Commission dismiss certain enu-
merated respondents in the investigation for
the resson that threy are not presently im-
porting infringing products, or were not ef-
fectively served,

The Presiding Officer has certifled the
evidentiary record to the Commission for
its consideration. Copies of the Presid-
ing Officer’s recommended determina-
tion may be obtained by interested per-
sons by contacting the Office o fthe Sec-
retary to the Commission, 701 E Street
NW., Washington, D.C. 20436, telephone
202-523-0161.

The United States International Trade
Commission will hold a hearing begin-
ning at 10 am., e.d.t., October 31, 1977,
in the Commission’s Hearing Room,
Room 331, 701 E Street NW., Washing-
ton, D.C., for the purpose of (1) hearing
oral argument with respect to the recom-
mended determination of the presiding
officer councerning whether, in this mat-
ter, there is a violation of section 337 of
the Tariff Act of 1930; (2) hearing oral
argument concerning appropriate relief
in the event that the Commission deter-
mines that there is a violation of section
337, and determines that there should be
relief; and (3) receiving information
and hearing oral argument, as provided
for in §210.14(a) of the Commission’s
Rules of Practice and Procedure (19 CFR
210.14(a) ], concerning relief and the
public interest factors set forth In sec-
tions 337(d) and f) of the Tariff Act of
1930 which the Commission is to con-
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sider in the event it determines there is
a violation of section 337 and determines
that there should be relief.

For the purpose of this hearing, par-
ties wishing to make oral argument with
respect to the recommended determina~
tion shall be limited to no more than 30
minutes time per party, 10 minutes of
which may be reserved by complainant
for rebuttal; and parties wishing to
make oral argument with respect to re-
lief shall be limited to no more than 15
minutes time per party.

The Commission will receive informa-
tion and hear oral argument concerning
relief and the public interest factors
from all parties and interested persons
and agencies. Each participant will be
limited to no more than 30 minutes time
in making his or her presentation, and
each participant will be permitted an
additional 5 minutes time for closing
arguments after all of the 30 minute
presentations have been concluded.

Requests for appearances at the hear-
ing should be filed, in writing, with the
Secretary of the Commission at his office
in Washington no later than the close
of business October 26, 1977. Requests
should indicate the part of the hearing
(ie., with respect to the recommended
determination; relief; or relief and the
public interest) in which the requesting
person desires to participate.

Notice of the Commission’s institution
of the investigation was published in the
FepErAL Recister of February 18, 1977
[42 FR 10073-10074).

Issued: October 5, 1977.
By order of the Commission:
KeNNETH R, MASOX,
Secretary.
[FR Doc.77-20716 Piled 10-7-77;8:45 am]

[4510-30]
DEPARTMENT OF LABOR

Employment and Training Administration

EMPLOYMENT TRANSFER AND BUSINESS
COMPETITION DETERMINATIONS UN-
DER THE RURAL DEVELOPMENT ACT

Notice of Applications

The organizations listed in the attach-
ment have applied to the Secretary of
Agriculture for financial assistance in
the form of grants, loans, or loan guar-
antees in order to establish or improve
facilities at the locations listed for the
purposes given in the attached list. The
financial assistance would be author-
ized by the Consolidated Farm and Rural
Development Act, as amended, 7 US.C.
1024(b), 1932, or 1942(b).

The Act requires the Secretary of La-
pbor to determine whether such Federal
assistance is calculated to or is likely to
result in the transfer from one area to
another of any employment or business
activity provided by operations of the
applicant. It is permissible to assist the
establishment of & new branch, afliliate
or subsidiary, only if this will not result
in increased unemployment in the place
of present operations and there is no
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reason to believe the new facllity is be-
ing established with the intention of
closing down an operating facility.

The Act also prohibts such assistance

if the Secretary of Labor determines
that it is calculated to or is likely to re-
sult in an increase in the production of
goods, materials, or commodities, or the
availability of services or facilities in
the area, when there is not sufficient de-
mand for such goods, materials, com-
modities, services, or facilities to employ
the efficient capacity of existing competi-
tive commercial or industrial enterprises,
unles such financial or other assistance
will not have an adverse effect upon
existing competitive enterprises in the
area.
The Secretary of Labor’s review and
certification procedures are set forth at
29 CFR Part 75. In determining whether
the applications should be approved or
denied, the Secretary will take into con-
sideration the following factors:

1. The overall employment and unem-
ployment situation in the local area in
Whti::: the proposed facility will be lo-
cated.

2. Employment trends in the same in- -

dustry in the local area.

3. The potential effect of the new fa-
cility upon the local labor market, with
particular emphasis upon its potential
impact upon competitive enterprises in
the same area,

4, The competitive effect upon other
facilities in the same industry located in
other areas (where such competition is
a factor),

5. In the case of applications involving
the establishment of branch plants or
facilities, the potential effect of such
new facilities on other existing plants or
facilities operated by the applicant.

All persons wishing to bring to the
attention of the Secretary of Labor any
information pertinent to the determina-
tions which must be made regarding
these applications are invited to submit
such information in writing within two
weeks of publication of this notice to:
Deputy Assistant Secretary for Employ-
ment -and Training, 601 D St, NW,,
Washington, D.C. 20213.

Signed at Washington, D.C., this 6th
day of October 1977.

ErNEST G. GREEN,
Assistant Secretary jor
Employment and Training.

Applications reccived during the week ending Oct. 7, 1877

Name of applicant

Location of enterprise

Principal product or activity

Crished Aggrogates, TAd. .

New Hayen, Conn ...

v e ve Maoufaeture of railroad ties—concrete,

i

[FR Doc¢.77-29777 Piled 10-7-77;8:45 am|

[4510-26 ]

Occupational Safety and Health
Administration

REGULATION OF TOXIC AND HAZARDOUS
SUBSTANCES

Interagency Agreement

Cross RevereNce: For the text of an
interagency agreement among the Con-
sumer Product Safety Commission, the
Environmental Protection Agency, the
Food and Drug Administration, Depart-
ment of Health, Education, and Wel-
fare, and the Occupational Safety and
Health Administration, Department of
Labor on the regulation of toxic and haz-
ardous substances, sce FR Doc. 77-29605,
appearing under the Environmental Pro-
tection Agency in the Notices section of

this FEDERAL REGISTER.

[ 4830-01]
Pension and Welfare Benefit Programs
DEPARTMENT OF THE TREASURY
Internal Revenue Service

CERTAIN TRANSACTIONS INVOLVING
INSURANCE COMPANY POOLED SEP-
ARATE ACCOUNTS REQUESTED BY
AMERICAN COUNCIL OF LIFE INSUR-
ANCE AND OTHERS (APPLICATION NO.
D-039)

Pendency of Proposed Class Exemption

AGENCIES: Department of Labor; De-
partment of the Treasury/Internal Reve-
nue Service.

QCTION: Notice of pendency of exemp-
on.

SUMMARY: This document contains a
notice of pendency before the Depart-
ment of Labor and the Internal Revenue
Service (hereinafter collectively referred
to as the Agencies) of a proposed class
exemption from the prohibited transac-
tion restrictions of the Employee Retire-
ment Income Security Act of 1874 (the
Act). The proposed class exemption
would exempt prospectively and retro-
actively to January 1, 1975, certain trans-
actions engaged in by insurance company
pooled separate accounts in which an
employee benefit plan or plans have an
interest, if certain specified conditions
are met and would exempt certain hold-
ings by employee benefit plans of em-
ployer securities and employer real
property if specified conditions are met.
The proposed exemption, if granted,
would affect participants and benefici-
aries of employee benefit plans, their em-
ployers, insurance company separate
accounts, and other persons engaging In
the described transactions.

DATES: Written comments and re-
quests for a public hearing must be de-
livered or matled by November 10, 1977
ADDRESS: Send comments and requests
for a hearing (at least six copies) to:
Office of Regulatory Standards and Ex-
ceptions, Pension and Welfare Benefit
Programs, Room C-4526, U.S, Depart-
ment of Labor, Washington, D.C. 20216,
Attention: Application No. D-039. The
application for exemption and the com~
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ments recelved will be available for pub-
lic inspection in the Public Documents
“Room of Pension and Welfare Benefit
Programs, U.S. Department of Labor,
Room N-4677, 200 Constitution Avenue
NW., Washington, D.C. 20216,

FOR FURTHER INFORMATION CON-
TAS.*I‘:
Mary S. Champagne of the Depart-
ment of Labor, 202-523-8299, or Carol
D, Gold of the Internal Revenue Sery-
ice, 202-566-6761. (These are not toll
{ree numbers,)

SUPPLEMENTARY INFORMATION:
Notice is hereby given of the pendency
before the Agencies of an application
filed jointly by the American Council of
Life Insurance, The Prudential Life In-
surance Co, of America, The Equitable
Life Assurance Society of the United
States, John Hancock Mutual Life In-
surance Co,, and Connecticut General
Life Insurance Co. (hereinafter collec-
tively referred to as the applicants) for
o class exemption from the restrictions
of sections 406 and 407(a) of the Act
and from the taxes imposed by section
4975 (a) and (b) of the Code. The ap-
plication was filed pursuant to section
408(a) of the Act and section 4975(c)
(2) of the Code and in accordance with
the procedures set farth in ERISA Pro-
cedure 75-1 (40 FR 18471, April 28, 1975)
and Rev. Proc. 75-26, 1975-1 C.B. 722.
The application contains representa-
tions with regard to the pending class
exemption, which are summarized be-
low. Interested persons are referred to
the application on file with the Agencies
for the complete representations of the
applicants.

In general, the applicants represent
that numerous transactions engaged in
by an insurance company pooled sep-
arate account in which an employee ben-
efit plan has an interest might constitute
prohibited transactions under sections
406 and 407(a) of the Act and section
4975(c) (1) of the Code if the assets of
the separate account are considered to
be plan assets.' Although it is the view
of the applicants that the assets of
pooled separate accounts are not plan
assets for purposes of the fiduclary re-
sponsibility and prohibited transaction
provisions of the Act and the Code, the
Agencies have rejected this view.' Ac-
cordingly, the applicants have applied
for the proposed class exemption set
forth herein.

The applicants represent that separate
accounts are established and maintained
by Insurance companies pursuant to the
Provisions of state laws relating to sep-

iThe term * te account” is defined
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arafe accounts. Life insurance compan-
les issue contracts that contain provi-
slons for allocating amounts received
under the coniracts to separate ac-
counts. The principal feature of con-
tracts funded by a separate account is
that the contract holder, not the insur-
ance company, bears the investment risk
with respect to the assets held in the
separate account. The resulls of favor-
able or adverse investment experience,

‘including changes in the market value

of the assets, are periodically credited
or charged to the accounts of the con-
tract holders and, In the case of a varia-
ble annuity, are refiected in the annual
amounts paid to the annuitant.

The applicants further represent that
most life insurance company separate
faccount assets are held in pooled ac-
counts, A pooled account holds nssets
which fund obligations under several
contracts, the holders of which have in-
terests or units of participation in the
pooled nccount. Pooled separate accounts
used by tax qualified plants would be
investment companies subject to regis-
tration and regulation under the Invest-
ment Company Act of 1940, but for the
exception set forth In section 3(c) (11)
of that Act. Under that section, a sepa-~
rate account is not an investment com-
pany if all of its assets are derived from
contributions of pension or profit-shar-
ing plans meeting the requirements of
section 401 of the Code or the require-
ments for deduction of employer contri-
butions of section 404(a) (2) of the Code
and advances made by an insurance com-
pany in connection with the operation
of the separate account.®

The applicants state that pooled sep-
arate accounts typically are distinguish-
able from each other by investment ob-
Jective and, consequently, by types of
assets which are purchased and held for
investment. Pooled separate accounts
may invest in, among other things,
stocks and publicly traded debt obliga-
tions, real estate equity interests and
debt obligations that are not publicly
traded. The applicants represent that
life insurance company pooled separate
accounts often make major investments
in the 500 to 1000 largest U.S. corpora-
tions through the purchase of equity
and debt obligations of these corpora-
tions. Additionally, real property owned
by pooled separate accounts may be
leased to these corporations. The pension
funds of these same 500 to 1000 compa-
nies are the principal purchasers of con-
tracts funded by life insurance company
pooled separate accounts.

Section 406(n) (1) of the Act and sec-
tion 4975(c) (1) (A), (B), (©), and (D)

of the Code contain prohibited trans-

in section 3(17) of the Act as “an nt
¢stablished or maintained by an insurance
company under which income, galns, and
losses, whether or not reallzed, from assots
allocated to such nccount, are, in accordance
with the applicable contruct, credited to or
charged against such account without re-
gard to other Income, gains, or losses of the
Insurance ~r

company,
* See sectlon 40L(Db) (2) (B) of the Act and
section 40756(g) (1) of the Code.

*Section 3(a)(2) of the Securities Act of
1933 exempta the provisions of that Act
any interest or participation In a separato
account which interest or participation is
Issued In connection with certain stock
bonus, pension or profit-sharing plans qual-
ified under section 401 of the Code, or an-
nuity plans which meet the requirements
for the deduction of employer contribhutions
under section 404(n) (2) of the Code.
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direct or indirect, with a party in interest
for disqualified person). Sections 406(a)
(2) and 407(a) of the Act prohibit cer-
tain acquisitions and holdings by an em-
ployee benefit plan of employer securi-
ties and employer real property, The
term “employer security” is defined in
section 407¢(d) (1) as a security issued
by an employer of employees covered by
the plan, or by an affiliate of the em-
ployer, The term “employer real prop-
erty" ds defined in section 407(d) (2) as

property (and related personal
property) which is leased to an employer
of empioyees covered by the plan, or to
an affiliate of the employer.

Section 406(b) of the Act and section
49750c) (1) (E) and (F) of the Code pro-
hibit a fiduciary with respect to a plan
from engaging In certain types of self-
dealing and conflicts of interest de-
seribed in those sections. The term fidu-
clary is defined in section 3(21) of the
Act and section 4975(e) (3) of the Code;
an insurance company maintaining a
soparate account in which an employee
benefit plan invests is a fiduciary with
respect to the employee benefit
The term party in interest, which is de-
fined in section 3(14) of the Act, and
the term disqualified person, which is
defined in section 4975(e)(2) of the
Code, Include, among others, employers
any of whose employees are covered by
the plan,

Accordingly, because assets held in a
separate account to fund obligations un-
der contracts purchased by employee
beneflt plans are plan assets, numerous
transactions between an insurance com-
pany pooled separate account in which
& plan has an interest and a party in in-
terest or (disqualified person) with re~
spect to that plan will be prohibited
under sections 406 and 407(a) of the Act
and section 4975 of the Code.

The applicants state that the applica~
tion of the prohibited transaction rules
to these transactions would be to
restrict seriously potential high-quality
investments for pooled seperate accounts
and impede plans from placing funds
with pooled separate accounts. The ap-
plication states that these transactions
recur on & continuous basis and that un-
doubtedly transactions of the type de-
scribed have occurred after January 1,
1975, the effective date of the prohibited
transaction provisions. Thus, the appli-
cants have requested a class exemption
effective for periods on and after Janu-
ary 1, 1975. Life insurance companies
intend to enter into transactions of the
type described in the application in the
future if the class exemption is granted.

In support of the requested class ex-
emption, the applicants represent that
the transactions described in the appli-
cation are customary in the szense that
life insurance companies managing
pooled separate accounts do not ordi-

narily distinguish between participating
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contract holders and others as potential
lessees, borrowers, providers of services,
ete. Instead, in making investment and
other decisions, life insurance compan-
fes search for the best yield commensur'-
ate with sound investment risks. The ap-
plication states that denfal of the re-
quested exemption would virtually pre-
clude Jarge, multile employer plans
from participating in some pooled sepa-
rate accounts.

The applicants represent that the pro-
posed class exemption is in the interests
of plans and of their participants and
beneficiaries. In this regard, the appli-
cants believe that it is vital that private
pension plans and their participants
have available for prudent use as many
optional methods of obtaining sound in-
vestments as possible. It is equally im-
portant that pooled separate accounts in
which plans participate not be needlessly
subject to restrictions that are burden-
some to administer, thereby unneces-
sarily increasing expenses of adminis-
tration and impairing the investment
flexibility of the accounts,

Score oF THE PROPOSED EXEMPTION

In general, where 2 plan's participation
in a pooled separate account does not
exceed & specified percentage of the total
assets in the pooled separate account,
the proposed exemption would per-
mit the pooled separate account to en-
gage in transactions which otherwise
might be prohibited under sections 406
and 407(a) of the Act and section 4975
(¢) (1) of the Code with persons who are
parties in interest (disqualified persons)
with respect to the plan. Certain trans-
actions involving muitiple employer
plans and certain acquisitions and hold-
jngs of employer real property and
employer securities by pooled separate
accounts which do not meet the require-
ments of the basic exemption may, never-
theless, be exempt if other specified con-
ditions are met. The basic exemption also
exempts certain acquisitions or holdings
by employee benefit plans of qualifying
employer real property or qualifying em-
ployer securities in excess of the ten per-
cent limitation of section 407(a) of the
Act.

In addition to the basic exemption,
three specific exemptions are proposed
which cover certain transactions en-
gaged in by pooled separate accounts.
The first would permit the pooled sep-
arate account to engage in transactions
involving the furnishing of goods in con-
nection with real property investments
and the leasing of real property between
the pooled separate account and persons
who are parties in Interest (disqualified
persons) with respect to a plan which
has an interest in the pooled separate
account, if the amount involved in the
transaction does not exceed a specified
amount. The second exemption would
exempt transactions between a pooled
separate account and persons who are
parties in interest (disqualified persons)
with respect to a plan by virtue of being
service providers. The third specific ex-
emption would permit the Insurance
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company or its affiliate to provide real
property management services to the
pooled separate account as long as these
services are provided at cost.

The applicants also requested an ex-
emption for the furnishing of services by
& regulated public utility to an insurance
company pooled separate account where
the regulated public utility is a party in
interest with respect to an employee
benefit plan which has an interest in the
separate account, The Agencies have not
proposed such an exemption because
they believe that it is not necessary. Sec-
tion 408(b) (2) of the Act and section
4975(d) (2) of the Code, and the regula-
tions adopted thereunder, provide a stat-
utory exemption from the prohibitions
of section 406 of the Act and section
4975(¢) (1) of the Code which effectively
grants the applicants the relief which
they seek for the provision of services
and incidental goods by a regulated pub-
1i: utility as described above. Se¢ 29
CFR 2550.408b~2, 42 FR 32389 (June 24,
1977, and 26 CFR 54.49756d-2, 42 FR
32384 (June 24, 1977).

Nothing in the proposed exemption
permits an insurance company that
maintains a pooled separate account in
which & plan has an interest to receive
any conslderation for its own account
from any party dealing with the pooled
separate account in connection with a
transaction involving the assets of the
plan. Except to the extent provided in
sections I and II of the proposed exemp-
tion, nothing in the exemption permits
the instirance company to (1) deal with
the assets of the pooled separate account
in its own interest or for its own account,
or in the interest of any other separate
account of the Insurance company, or
(2) act in any transaction involving the
plan on behalf of a party (or represent
a party) whose interests are adverse to
the Interests of the pooled separate ac-
count or the plan.

GENERAL INFORMATION

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption granted under
section 408(a) of the Act and section
4975(¢c) (2) of the Code does not relieve
a fiduciary or other party in interest or
disqualified person with respect to a plan
to which the exemption is applicable
{from certain other provisions of the Act
and the Code, including any prohibited
transaction provisions to which the ex-
emption does not apply and the general
fiduclary responsibility provisions of sec-
tion 404 of the Act which, among other
things, require a fiduclary to discharge
his duties respecting the plan solely in
the interests of the plan's participants
and beneficlaries and in a prudent
fashion in accordance with section 404
(a) (1) (B) of the Act; nor does it affect
the requirement of section 401(a) of the
Code that a plan must operate for the
exclusive benefit of the employees of the
employer maintaining the plan and their
beneficlaries.

(2) The exemptions proposed in sec-
tion I of the pending exemption do not
extend to transactions prohibited under’
section 406(b) (1) and 406(b) (3) of the
Act and section 4975(c) (1) (E) and (F)
of the Code. The exemption proposed In
section II of the pending exemption does
not extend to transactions prohibited
under section 406(b) (3) of the Act and
section 4975(¢c) (1) (F) of the Code.

(3) Before an exemption may be
granted under section 408(a) of the Act
and section 49756(¢) (2) of the Code, the
Agencies must find that the exemption is
administratively feasible, in the interests
of the plan or plans and of their partici-
pants and beneficiaries, and protective
of the rights of particlpants and bene-
ficiaries of the plan or plans.

(4) The pending exemption, if granted,
will be supplemental to, and not in dero-
gation of, any other provisions of the
Act and the Code, including statutory
exemptions and transitional rules. Fur-
thermore, the fact that a transaction is
subject to an administrative or statutory
exemption or transitional rule is not dis-
positive of whether the transaction Is in
fact a prohibited transaction.

(5) If granted, the pending class ex-
emption will be applicable to a particular
transaction only if the transaction satis-
fies the conditions specified in the class
exemption,

(6) All interested persons are invited
to submit written comments or requests
for a hearing on the pending class ex-
emption to the address and within the
time period set forth sbove. All com-
ments will be made part of the record.
Comments and requests should state the
reasons for the person's interest in the
pending class exemption. Comments re-
ceived and the application for exemption
will be available for public inspection at
the address set forth above.

PENDING EXEMPTION

Based on the application referred to
and summarized above, the Agencies
have under consideration the granting
of the following class exemption pursu-
ant to the authority of section 408(a) of
the Act and section 4975(c) (2) of the
Code and In accordance with the proce-
dures set forth in ERISA Procedure 75-1
(40 FR 18471, April 28, 1975) and Rev.
Proc. 75-26, 1975-1 C.B. 722.

Secrion I—Basic exemption. Effective
January 1, 1975, the restrictions of sec-
tions 4068(a), 406(b) (2), and 407(a) of
the Act and the taxes imposed by section
4975 (a) and (b) of the Code by rea-
son of section 4975(c) (1) (A), (B),
(C), or (D) of the Code, shall not ap-
ply to transactions described below
if the applicable conditions set forth
in section III are met.

(a) General exemption. Any transac-
tion between a party in interest (or dis-
qualified person) with respect to a plan
and an insurance company pooled sepa-
rate account in which the plan has an
interest, or any acquisition or holding by
the pooled separate account of employer
securities or employer real property of
an employer with respect to the plan, if
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at the time of the transaction, acquisi-
tion or holding—

(1) The assets of the plan (together
with the assets of any other plans main-
tained by the same employer or employee
organization) in the pooled separate ac-
count do not exceed—

(1) 10 percent of the total of all assets
in the pooled separate account, if the
transaction occurs prior to fdate, 60
days after publication in the FeperaL
RecisTer of the grant of this exemp-
tion]; (1) or

5 percent of the total of all assets
in the pooled separate account, if the
transaction occurs on or after (date,
60 days after the publication in the
FEDERAL REGISTER of the grant of this
exemption), and

(2) The party in interest (or disquali-
fied person) is not the insurance com-
pany which holds the plan assets in its
pooled separate account, any other sepa-
rate account of the insurance company,
or any affiliate of the insurance com-
pany.

(b) Multiple employer plans exemp-
tion. Any transaction between an em-
ployer (or an affiliate of an employer)
of employees covered by a multiple em-
ployer plan and an insurance com-
pany pooled separate account in which
the plan has an interest, or any acquisi-
tion or holding by the pooled separate
account of employer securities or em-
ployer real property of the employer,
if at the time of the transaction, acqui-
sition or holding—

(1) In the case of a transaction occur-
ring prior to (date, 60 days after pub-
lication of the grant of the exemption),
the employer is not a substantial em-
ployer with respect to the plan (within
the meaning of section 4001(a)(2) of
the Act) ; or

(2) In the case of a transaction oc-
curring on or after (date, 60 days after
publication in the FepEral REecISTER of
the grant of this exemption),

(1) The assets of the multiple em-
ployer plan in the pooled separate ac-
count do not exceed 10 percent of the
total assets in the pooled separate ac-
count, and the employer is not a sub-
stantial employer with respect to the
plan (within the meaning of section
4001(a) (2) of the Act), or

(i) The assets of the multiple em-
ployer plan in the pooled separate ac-
count exceed 10 percent of the total
assets in the pooled separate account,
and the employer would not be a sub-
stantial employer with respect to the
plan within the meaning of section 4001
(a)(2) of the Act if “5 percent” were
substituted for *“10 percent” in that
definition. ’

(c) Excess holdings exemption for
employee benefit plans. Any acquisition
or holding of qualifying employer secu-
rities or qualifying employer real prop-
erty by a plan (other than through a
pooled separate account) if—

(1) The acquisition or holding con-
travenes the restrictions of sections 408
(2)(2) and 407(a) of the Act solely by
reason of being aggregated with em-

NOTICES

ployer securities or employer real prop-
erty held by an insurance company
pooled separate account in which the
plan has an interest, and

(2) The requirements of either para-
graph (a) or paragraph (b) of this sec-
tion are met.

(d) Employer securities and employer
real property. Any acquisition or holding
of employer securities or employer real
property by the insurance company
pooled separate account which does not
meet the requirements of paragraphs (a)
or (b) of this section, if no commission is
paid to the insurance company or any
perfon who is an affiliate of the insurance
company or to the employer or any afli-
ate of the employer in connection with
the acquisition or sale of employer securi-
ties or the acquisition, sale or lease of em-
ployer real property, and—

(1) In the case of employer real prop-
erty—

(1) Each parcel of employer real prop-
erty and the improvements thereon held
by the pooled separate account are suit-
able (or adaptable without excessive
cost) for use by different tenants, and

(i) The property of the pooled separ-
ate account, which is leased or held for
lease to others, in the aggregate, is dis-
persed geographically.,

(2) In the case of employer securities—

“(1) The employer security is a bond,
debenture, note, certificate, or other
evidence of indebtedness (such security
Is hereinafter referred to as an “obliga-
tion™),

(1) The insurance company in whose
pooled separate account the obligation is
held is not an affilinte of the issuer of
the obligation, and either

(1il) The pooled separate account al-
ready owns the obligation at the time the
plan acquires an interest in the separate
account and interests in the pooled
separate account are offered and re-
deemed in accordance with valuation
procedures of the pooled separate ac-
count applied on a uniform or consistent
basis, or

(iv) Immediately after acquisition of
the obligation: (A) Not more than 25
percent of the aggregate amount of
obligations issued in the issue and out-
standing at the time of acquisition is
held by the plan, and (B) at least 50 per-
cent of the aggregate amount referred
to in (A) is held by persons independ-
ent of the issuer. The insurance com-
pany, its affiliates and any separate ac-
count of the insurance company shall be
considered persons independent of the
issuer: Provided, That the insurance
company is not an affiliate of the issuer.

Provided, That, In the case of any plan
which is not an eligible individual ac-
count plan (as defined in section 407(d)
(3) of the Act), immediately after such
acquisition the aggregate fair market
value of employer securities and em-
ployer weal property owned by the plan
does not exceed 10 percent of the fair
market value of the assets of the plan.
For purposes of compliance with the con-

ditions imposed by this paragraph, each
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plan shall be considered to own the same
fractional sharé of each asset (or por-
tion thereof) in the pooled separate ac-
count as its fractional share of total as-
sets iIn the pooled separate account on
the most recent preceding valuation
date of the account.

Sec. II—Specific exemptions. Effective
January 1, 1975, the restrictions of sec-
tion 406(a) and 406(b) (1) and (2) of
the Act and the taxes imposed by section
4975 (a) and (b) of the Code by reason
of section 4975(c) (1) (A), (B), ©), (D)
or (E) of the Code shall not apply to the
transactions described below provided
that the conditions of section III are met.

(a) Small leases and goods. The fur-
nishing of goods to an insurance com-
pany pooled separate account by a party
in Interest (or disqualified person) with
respect to the plan, which plan has an
interest iIn the pooled separate account,
or the leasing of real property of the
pooled separate account to a party in in-
terest (or disqualified person), if—

(1) In the case of goods, they are fur-
nished to the pooled separate account in
connection with the real property in-
vestments of the pooled separate ac-
count:;

(2) The party in interest (or disquall-
fled person) is not the insurance com-
pany, any other pooled separate account
of the insurance company, or an affiliate
of the insurance company: and

(3) The amount involved in the fur-
nishing of goods or leasing of real prop-
erty in any calendar year (including the
amount under any other lease or ar-
rangement for the furnishing of goods
in connection with the real property in-
vestments of the pooled separate account
with the same party in interest (or dis-
qualified person), or any afliate theére-
of) does not exceed the greater of $25,-
000 or .025 percent of the fair market
value of the assets of the pooled separate
account on the most recent valuation
date of the account prior to the transac-
tion.

(b) Transactions with persons who are
parties in interest to the plan by virtue
of being service providers. Any transac-
tion between an insurance company
pooled separate account and a person
who is a party in interest (or disqualified
person) with respect to a plan, which
plan has an interest in the pooled sep-
arate account, if—

(1) The person is a party in interest
(or disqualified person) (including a
fiduciary) by reason of providing serv-
ices to the plan, or by reason of a rela-
tionship to a service provider described
in section 3(14) (B, (G), (H), or (D
of the Act (or section 4975(e) (2) ),
(G), (H), or (D) of the Code), and the
person exercised no discretionary au-
thority, control, responsibility, or influ-
ence with respect to the investment of
plan assets in the pooled separate ac-
count and has no discretionary author-
ity, control, responsibility, or influence
with respect to the management or dis-
position of the plan assets held in the
pooled separate account; and
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(2) The person Is not an affiliate of
the insurance

e company.

(¢) Management of real property. Any
services provided to an Insurance com-
pany pooled separate account (in which
a plan has an interest) by the insurance
company or its affiliate in connection
with the management of the real prop-
erty investments of the pooled separate
account, if the compensation paid to the
insurance company or its affiliate for the
services does not exceed the cost of the
services to the insurance company or its
affiliate.

Sec, III. General conditions. (a) At
the time the transaction is entered into,
and at the time of any subsequent re-
newal thereof that requires the consent
of the Insurance company, the terms of
the transaction are not less favorable to
the pooled separate account than the
terms generally available in arm’s
length transactions between unrelated
parties.

(b) The insurance company maintains
for a period of six years from the date
of the transaction the records neces-
sary to enable the persons described in
paragraph (¢) of this section to deter-
mine whether the conditions of this ex-
emption have been met, except that (1) a
prohibited transaction will not be
deemed to have oceurred if, due to cir-
cumstances beyond the control of the
insurance company, the records are lost
or destroyed prior to the end of the six-
year period, and (2) no party in in-
térest or disqualified persons shail be
subject to the civil penalty which may be
assessed under section 502(1) of the Act,
or to the taxes imposed by section 4975
(a) and (b) of the Code, if the records
are not maintained, or are not available
for examination as required by para-
graph (¢) below.

(¢) Notwithstanding anything to the
contrary in subsections (a) (2) and (b)
of section 504 of the Act, the records
referred to In paragraph (b) are un-
conditionally available at their cus-
tomary location for examination during
normal business hours by (1) the De-
partment of Labor, (2) the Internal
Revenue Service, (3) except for trade
secrets or commercial or financial in-
formation which is privileged or con-
fidential, any fiduciary of a plan who has
authority to acquire or dispose of the
interests of the plan in the separate
account, any contributing employer to
the plan, and any participant or benefl-
ciary of the plan, and (4) any duly au-
thorized employees or representatives of
a person described in (1) through (3)
of this paragraph.

Sgc. IV—Definitions. For purposes of
sections I through IV above.

{a) The term “multiple employer
plan” means an employee benefit plan
which satisfies at least the requirements
of section 3(37) (A) (1), i), and (v) of
the Act and section 414(0) (1) (A), (B),
and (E) of the Code.

{b) An "afMliate” of a person in-
cludes—

(1) Any person directly or indirectly,
through one or more intermediaries, con-
trolling, controlled by, or under com-
mon control with the person;
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(2) Any officer, director, partner, em-
ployee (including, in the case of an in-
surance company, any representative
thereof, whether or not such person is
a common law employee of the insurance
co::l:pany). or relative of such persons,
an

(3) Any corporation or parinership of
which such person is an officer, direc-
tor, partner, or employee.

(¢) The term “control” means the
power to exercise a controlling influence
over the management or policies of a
person other than an individual.

(d) The term “relative” means a “rel-
ative" as that term is defined in section
3(15) of the Act (or a “member of the
family” as that term is defined in sec-
tion 4975(e)(6) of the Cod2), or a
brother, a sister, or a spouse of a brother
or sister. y

(e) Generally, the time as of which any
transaction, acquisition, or holding oc-
curs for purposes of this exemption is the
date upon which the trausaction is en-
tered into (or the acquisition is made)
and the holding commences. Thus, for
purposes of this exemption, if any trans-
action Is entered into, or an acquisition
is made, on or after January 1, 1975, or
a renewal which requires the consent of
the insurance company oocurs on or after
January 1, 1975, and the requirements
of this exemption are satisfied at the
time the transaction is entered into or
renewed, or at the time the acquisition
is made or renewed, the requirements will
continue to be satisfled thereafter with
respect to the transaction or acquisition
and the exemption shall apply thereafter
to the continued holding of the securi-
ties or property so acquired. This exemp-
tion also applies to any transaction or
acquisition entered into, or holding com-
mencing, prior to Januray 1, 1975, if
either the requirements of this exemp-
tion would have been satisfied on the
date the transaction was entered into
or acquisition was made (or on which
the holding commenced), or the require-
ments would have been satisfied on Janu-
ary 1, 1975, if the transaction had been
entered into, acquisition was made, or if
the holding had commenced, on January
1, 1975. Notwithstanding the foregoing,
this exemption shall cease to apply to a
holding exempt by virtue of section I(a)
above at such time as the interest of the
plan in the pooled separate account ex-
ceeds the percentage interest limitation
of section I(a), if the excess results solely
from an increase in the amount of con-
sideration allocated to the pooled sepa-
rate account by the plant.

Signed at Washington, D.C,, this 5th
day of October 1977.
Ian D. Laxorr,
Administrator of Pension and
Weljare Benefit Programs,
Labor-Management Services
Administration, United States
Department of Labor. :

Arwvix D. Lonte,
Assstiant Comamissioner, Em-
ployee Plans and Exempt Or-
ganizations, Internal Revenue
Service,

[FR Doc¢.77-20733 Piled 10-6-77;9:33 am]

[7555-01]
NATIONAL SCIENCE FOUNDATION

ADVISORY PANEL FOR PUBLIC
UNDERSTANDING OF SCIENCE

Meeting

In accordance with the Federal Ad-
visory Committee Act, Pub. L. 92-463, as
amended, the National Science Founda~
tion announces the following meeting:

Name: Advisory Panel for ‘Public Under-
standing of Science,

Date and time: October 27, 1977—2 pam. to
5 p.; October 28, 1977—9 am. to § p.m.

Place: Room 651, National Science Founda-
tion, 52256 Wisconsin Avenue NW, Wash-
ington, D.C, 20850.

Type of meeting: Part open; October 27,
1677—Open. October 28, 1977—Closed,

Contact person: Mr. George W. Tressel, Pro-
gram Director, Public Understanding of
Science, Office of Science and Society, Na-
tiopal Science Foundstion, Washington,
D.C. 20550, telephone (202) 282-7770.

Purpose of panel: To provide advice and
recommendations concerning direction and
priorities for Public Understanding of Sci-
ence Program. To provide advice and rec-
ommendations concerning s for
projects in Public Understanding Of Sci-

ence.

Agenda: Review 1977 grants, Review and
evalunte proposals as part of the selection

of awards. Thursday, October 27
{open), 2-3 p.m,, Review of grants made
in fiscal year 1877; 3-5 p.m., Discussion of
PUOS future plans. Friday, Ooc-
tober 27 (closed), 9 am. Review and eval-
uate proposals as part of the selection
process for awards.

Reason for cloging: The proposals being re-
viewed include information of a proprie-
tary or confidential nature, including tech-
nical information; financial data, such ns
salaries; and personal Information con-
cerning individuals associated with the
proposals and projects. These matters are
within exemptions (4) and (8) of 5§ US.C.
552bic), Government In the Sunshine
Act,

Authority to close meoting: This determina-
tlon was made by the Committee Manage-~
ment Officer pursuant to provisions of
Section 10(d) of PL, 92-463. The Com-
mittee Management Officer was deiegated
the authority to make such determina-
tlons by the Acting Director, NSF, on Feb-
ruary 18, 1997,

M. Resecca WINKLER,
Acting Commitiee Management
Officer.
| PR Doc.77-20059 Piled 10-7-77:8:45 am|)

[7555-01] .

COMPREHENSIVE ASSISTANCE TO UN-
DERGRADUATE SCIENCE EDUCATION
(CAUSE)

Project Directors’ Meeting

A project directors’ meeting will be
held from 7:30 pm. to 9 pm, on Oc-
tober 27, 1977, and from 8:30 am. to
5 pan. on October 28-29, 1977 at the
Sheraton Park Hotel, 2660 Woodley Road
NW., Washington, D.C.

The purpose of this meeting is to give
project directors of the Comprehensive
Assistance to Undergraduate Science Ed-
ucation program an opportunity to be-
come better informed regarding appro-
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priate methods for conducting Internal
project evaluation and to allow the
CAUSE stafl to set into motion mecha-
nisms for monitoring projects.

The mecting will be chaired by Dr,
John A. Maccinl. Because of space Mmi-
tatlon, members of the public who wish
to attend should call 202-282-7777 re-
garding attendance at any of these
meetings,

WarTer L. GILLESPIE,
Director, Division of Science
Education Resources Improvement.

|FR Doc.77-200658 Piled 10-7-77;8:45 am)

[ 7555-01]

FEDERAL SCIENTIFIC AND TECHNICAL
INFORMATION MANAGERS

Meeting

The next meeting of the Federal Sci-
entific and Technical Information Man-
agers will be held on Wednesday, Oc-
tober 12, 1977, from 9:30 a.m., to 12 noon,
at the New Executive Office Building,
17th and H Streets NW., Washington,
D.C., Conference Room 2010. The theme
of this meeting will be “Major Develop-
ment in Federal Information Policy.”

These meetings, sponsored by the Na-
tional Science Foundation, provide a
forum for the interchange of informa-
tion concerning common problems and
coordination in the areas of Federal sci-
entific and technical information and
communications,

These meetings are designed solely for
the benefit of Federal employees and offi-
cers, and do not fall under the provisions
of the Federal Advisory Committee Act
(P.L. 92-463). However, this meeting is
believed to be of sufficient importance
and interest to the public to be an-
nounced in the FEDERAL REGISTER,

Any persons wishing to attend this
meeting or requiring further information
should contact me, Division of Science
Information, National Science Founda-
tion, Washington, D.C. 20550, Telephone :
(202) 632-5824,

LeE G. BURCHINAL,
Director,

Ocroeer 4, 1977.
[PR Doc.77-20660 Filed 10-7-77;8:45 am|

[ 7555-01]

SUBCOMMITTEE FOR THE MATHEMATI-
CAL SCIENCES OF THE ADVISORY
COMMITTEE FOR MATHEMATICAL AND
COMPUTER SCIENCES

Meeting

In accordance with the Federal Ad-
visory Committee Act, P.X. 92-463. the
National Sclence Foundation announces
the following meeting:

Name: Subcommittes for the Mathematical
Sclences of the Advisory Committee for
Mathematical and Computer Sclences.

Date: October 27 and 28, 1977,

Time: 9 a.m. to 5 p.m. each day.

Place: October 27, 1977, Room 304; October
28, 1877, Room 628, National Sclence Foun-
dation, 1800 G Street NW. Washington,
D.C. 20850,

NOTICES

Type of meeting: Part Open—Open: October
27—P am-5 pm., October 28-10 am.-5
p.m,, closed: October 27—0-a.m.-10 a.m,

Contact person: Dr. Willlam H. Pell, Head,
Mathematical Sciences Section, Room 304,
National Sclence Foundation, Washington,
D.C. 20550, telephone (202) 832-7377.

Summary minutes: May be obtained from
the Committee Management Coordinator,
Division of Personnel and Management,
Room 248, National Sclence Foundstion,
Washington, D.C. 20550,

Purpose of subcommittee: To provide advice
nnd recommendations concerning support
for research in the Mathematical Sclences,

Agenda: October 27: §-12-—Open—Introduc-
tory remarks and discussions of current
budget developments. 1-5—A review of
NSF activities In modern analysis and prob-
ablility, viewed in a national perspective.
NSP staff will present thelr program. The
roview team for modern analysis and prob-
ability will present fts preliminary report,
followed by discussion of the program and
g:.;:;:ort. October 28: 9-10-—Closed—

or discussion of speclfic proposals,
10-8—Open—Long range planning discus-
sion for the mathematical sclences, includ-
ing status reports on major program
thrusts, and other topics of interest to the
subcommittee. 3-5-—Recent progress In
algebra,

Reason for closing: The proposals being re-
viewed include information of a proprie-
tary or confidenttal nature, including tech-
nical Information; financial data, such as
salarles; and personal information ocon-
cerning Individuals assoclated with the
proposals, These matters are within ex~
emptions (4) and (6) of 5 US.C. 56ab(e).
Government in the Sunshine Act,

Authority to close meeting: This determinn-
tion was made by the Committee Manage-
ment Officer pursuant to provisions of Sec-
tion 10(d) of P.L. 92-463. The Committee
Managemont Officor was delegated the au-
thority to make such determinations by
:;1:7 Acting Director, NSF, on February 18,

M. Resecca WinkLer,
Acting Commitiee
Management Officer.
[FR Doc.77-20656 Filed 10-7-77:8:45 am]

[7555-01] A

SUBCOMMITTEE ON SENSORY PHYSIOL-
OGY AND PERCEPTION OF THE ADVI-
SORY COMMITTEE FOR BEHAVIORAL
AND NEURAL SCIENCES

Meeting

In accordance with the Federal Ad-
visory Committee Act, P.L. 92-463. as
amended, the National Sclence Founda-
tion announces the following meeting:

Name: Subcommittee on Se Physiol
and Perception of the Advnls':rryy; cogmltog
for Behavioral and Neural Sclences.

Date and time: October 27 and 28, 19779
am. 1o § p.m. ench day,

Place: Room 421, National Science Foundn-
tion, 1800 G Strect NW,, Washington, D.C.
20550,

Type of meeting: Closed.

Contact person: Dr. Sherman L. Guth, Pro-
gram Director, Sensory Physiology and
Perception, Room 320, Nations! Sclence
Foundation, Washington, D.C, 20550, tole-
phone (202) 634-1624.

Purpose of subcommittes: To provide advice
and recommendations concerning support
for research in sensory physiology and
perception.
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Agenda: To review and evaluate research pro-
posals and projects as part of the selec-
tion process for awnrds,

Reason for closing: The proposals being re-
viewed Include information of a proprie-
tary or confidential nature, including
technical information; financial data, such
a5 salaries; and personal Information con-
cerning Indlviduals associated with the
proposals and projects, These matters are
within exemptions (4) and (8) of § USC,
552b(c), Government n the Sunshine Act.

Authority to close meeting: This deter-
mination was made by the Committee
Management Officer pursuant to provisions
of Seciton 10(d) of PL. 92-463. The Com-
mittee Management Officer was delegated
the authority to make such determinations
by the Acting Director, NSF, on February
18, 1977,

M. REBECCA WINKLER,
Acting Committee Management
Officer.

[FR Doc.77-20857 Filed 10-7-77:8:45 am |

[ 7590-01 ]

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-206]

SOUTHERN CALIFORNIA EDISON CO. AND
SAN DIEGO GAS & ELECTRIC CO.

Issuance of Amendment to Provisional Op-
erating License and Negative Declaration

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has issued
Amendment No. 27 to Provisional Oper-
ating License No. DPR-13, issued to
Southern California Edison Company
and San Diego Gas and Electric Com-
pany (the licensees), which revised
Technical Specifications for operation of
the San Onofre Nuclear Generating
Station, Unit No. 1 (the facility), located
in San Diego County, California. The
amendment is effective of its date of issu-
ance. :

The amendment revises the Technical
Specifications to (1) add a specific pro-
vision to Appendix A, Section 6.3 “Facil-
ity Staff Qualifications” requiring that
the Chemical Radiation Protection Engi-
neer shall meet or exceed the minimum
qualifications of Regulatory Guide 1.8,
September 1975; and (2) delete Subsec-
tion 3.1.2a(1)D, “Intertidal Studies” in
Appendix B.

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the Commhis-
sion’s rules and regulations in 10 CFR
Chapter I, which are set forth in the
license amendment, Prior public notice of
this amendment was not required since
the amendment does not involve a sig-
nificant hazards consideration.

The Commission has prepared an en-
vironmental impact appraisal for dele-
tion of the provision in the Technical
Specifications relating to “Intertidal
Studies” and has concluded that an en-
vironmental impact statement for this
particular action is not warranted be-

cause there will be no significant envi-
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ronmental impact attributable to the
action.

For further details with respect to this
action, see (1) the application for
amendment dated May 13, 1977, (2)
Amendment No. 27 to License No. DPR~
13, (3) the Commission’s related Envi-
ronmental Impact Appraisal, and (4)
the Commission’s letter to Southern
California Edison Company dated Sep-
tember 22, 1977. All of these items are
available for public inspection at the
Commission’s Public Document Room,
1717 H Street, NW., Washington, D.C.
and at the Mission Viejo Branch Library,
24851 Chrisanta Drive, Mission Viejo,
Calif. A topy of items (2), (3) and (4)
may be obtained upon request addressed
to the U.8. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555, Attention:
Director, Division of Operating Reactors,

Dated at Bethesda, Maryland, this
22nd day of September 1977,

For the Nuclear Regulatory Commis-
sion.
A. BCHWENCER,
Chief, Operating Reactors
Branch No. 1, Division of Op-
erating Reactors.

|PR Doe77-20464 Filed 10-7-77;8:45 am|

—

[ 7590-01 ]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS WORKING GROUP ON
FIRE PROTECTION

Notice of Meeting

In accordance with the purposes of
Sections 29 and 182b, of the Atomic En-
ergy Act (42 U.S.C. 2039, 2232 b.), the
ACRS Working Group on Fire Protec-
tion, will hold an open meeting on Oc-
tober 26, 1977 at the Alrport Marina Ho-
tel, 2010 Yale Blvd., SE., Albuquerque,
N. Mex. 87119. The purpose of this meet-
ing is to review the NRC Office of Nu-
clear Regulatory Research Fire Protec-
tion Research Program.

The agenda for subject meeting shall
be as follows:

WEeDNESDAY, OCTORER 26, 1977
10:00 A.M. UNTIL CONCLUSION OF BUSINESS

The Working Group with any of its
consultants who may be present, will
meet in Executive Session to explore
their preliminary opinions regarding
matters which should be considered in
order to formulate a report and recom-
mendations to the full Committee.

At the conclusion of the Executive Ses-
gion, the Working Group will meet to
hear presentations by representatives of
the NRC Staff and their consultants, and
will hold discussions with them perti-
nent to this review,

At the conclusion of this session, the
Working Group may caucus to determine
whether the matters identified in the
initial session have been adequately
covered.

Practical considerations may dictate
alterations iIn the above agenda or
schedule. The Chairman of the Working
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Group is empowered fo conduct the
meeting in & mammer that, in his judg-
ment, will facilitate the orderly conduct
of business, including provisions to carry
over an incompleted open session from
one day to the next.

The Advisory Committee on Reactor
Safeguards is an independent group
established by Congress to review and
report on each application for a con-
struction permit and on each application
for an operating license for a reactor fa-
cility and on certain other nuclear safety
matters, The Comrhittee’s reports be-
come a part of the public record. Al-
though ACRS meetings are ordinarily
open to the public and provide for oral
or written statements to be considered
as a part of the Committee's information
gathering procedure concerning the
health and safety of the public, they are
not adjudicatory type hearings such as
are conducted by the Nuclear Regulatory
Commission's Atomic Safety & Licensing
Board as part of the Commission’s li-
censing process. ACRS meetings do not
normally treat matters pertaining to en-
vironmental impacts outside the radio-
logical safety area.

With respect to public participation in
the meeting, the following requirements
shall apply:

(a) Persons wishing to submit written
statements regarding the agenda may do
s0 by providing 15 copies to the Working
Group at the beginning of the meeting.
Comments should be limited to safety
related areas within the Committee's
purview.

Persons desiring to mail written com-
ments may do =o by sending a readily
reproducible copy thereof in time for
consideration at this meeting. Comments
postmarked no later than October 19,
1977, addressed to Mr. R. L. Wright, Jr.,
ACRS, NRC, Washington, D.C. 20555,
will normally be received in time to be
considered at this meeting.

(b) Persons desiring to make an oral
statement at the meeting should make
a request to do so prior to the meeting,
identifying the topics and desired pres-
entation time so that appropriate ar-
rangements can be made. The Working
Group will receive oral statements on
topics relevant to its purview at an ap-
propriate time chosen by the Chairman.

(¢) Purther information regarding
topies to be discussed, whether the meet-
ing has been canceled or rescheduled, the
Chalrman’s ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be ob-
tained by a prepaid telephone call on
October 25, 1977 to the Office of the Ex-
ecutive Director of the Committee (tele-
phone 202-634-1919, Attn: Mr. R. L.
wright, Jr.) between 8:15 a.m. and 5:00
pm,, EDT.

(d) Questions may be asked only by
members of the Working Group, its con-
sultants, and the Staff,

(¢) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will
not interfere with the conduct of the

permitted. appropriate measures will be
taken to protect proprietary or privileged
information which may be in documents,
folders, ete, being used during the meet-
ing. Recordings will be permited only
during those sessions of the meecting
when a transeript Is being kept.

(f) A copy of the transcript of the
portion(s) of the meeting where factual
information is presented and a copy of
the minutes of the meeting will be avail-
able for inspection on or after Novem-
ber 2, 1977 and January 26, 1976, re-
spectively, at the NRC Public Document
Room, 1717 H Street NW., Washington,
D.C. 20555.

Copies may be obtained upon payment
of appropriate charges.

Dated: October 4, 1977.

Joux C. Hovie,
Advisory Committee
Management Officer.
|FR Doc.77-20588 Piled 10-7-77;8:45 am]

[ 7590-01 ]
|Docket Nos, STN 50-502 and 50-503]
WISCONSIN ELECTRIC POWER COMPANY,
ET AL.

Notice of Availability of an Addendum to
the Draft Environmental Statement

Pursuant to the National Environ-
mental Policy Act of 1969 and the United
States Nuclear Régulatory Commission's
regulations in 10 CFR Part 51, notice is
hereby given that an Addendum to the
Draft Environmental Statement (DES)
prepared by the Commission's Office of
Nuclear Reactor Regulation has been is-
sued for the Koshkonong Nuclear Plant,
Unit Nos. 1 and 2 located in Jefferson
County, Wisconsin,

On August 4, 1877, the Wisconsin Elec-
tric Power Company advised the presid-
ing Atomic Safety and Licensing Board
that a decision had been made to relo-
cate the proposed plant from the Kosh-
konong site to a site designated as Haven
located in Sheboygan County, Wisconsin.
As o result, the NRC Staff has ceased all
review activity associated with the Kosh-
konong project. This Addendum to the
DES is intended to present, for the in-
formation of the public, the comments
received by the NRC from public and
private agencies and certain individuals
on the DES during the comment period.

The Addendum is available for inspee-
tion by the public in the Commission’s
Public Document Room at 1717 H Street,
NW., Washington, D.C,, the Dwight-Fos-
ter Public Library, P.O. Box 88, Fort At-
kinson, Wis. 53538, and the Madison Pub-
lic Library, Room 103-B, City-County
Bullding, Madison, Wis. 53709. The doc~
ument is also being made available at the

Bureau of Planning and Budget, Wiscon~
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sin Department of Administration, 1
West Wilson St., State Office Building,
Madison, Wis. 53701, -

Notice of the availability of the Com-
mission's Draft Environmental State-
ment was published in the Fepenar Rec~
1STER on August 20, 1976 (41 FR 35213).

Single copies of the Commission’s Ad-
dendum to the DES may be obtained by
request addressed to the US. Nuclear
Regulatory Commission, Washington,
D.C. 20565, Attention: Director, Division
of Site Safety and Environmental Analy-
sia,

Dated at Bethesds, Maryland this Srd
day of October 1977.

For the Nuclear Regulatory Commis-
sion.
Geonee W. KNIGHTON,

Chief, Environmental Projects
Branch 1, Division of Site
Safety and Environmental
Analysis,

[FR Doc.7T7-29589 Filed 10-7-77:8:45 am]

[7590-01]
[Dociet No. 50-321]

GEORGIA POWER CO., ET AL

Issuance of Amendment To Facility Op-
erating License and Negative Declaration

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issued
Amendment No. 44 to Facility Operating
License No, DPR-57 issued to
Power Company, Oglethorpe Electric
Membership Corporation, Municipal
Electric Association of Georgia and City
of Dalton, Georgia, which revised Tech-
nical Specifications for operation of the
Edwin I, Hatch Nuclear Plant, Unit No.
1, located in Appling County, Georgia.
The amendment {s effective as of its date
of issuance,

The amendment consists of changes to
the Environmental Technical Specificn-
tions which requires operation of the
hydrogen monitor in the offgas system
and an alarm setpoint of 4 percent hy-
drogen concentration by volume,

The appleation for the amendment
complies with the standards and re-
quirements of the Atomic Energy Act of
1554, as amended (the Act), and the
Commission’s rules and regulations, The
Commission has made appropriate find-
ings as required by the Act and the Com-
mission’s rules and regulations in 10 CFR
Chapter I, which are set forth in the li-
cense amendment. Prior public notice of
this amendment was not required since
the amendment does not involve a sig-
nificant hazards consideration.

The Commission has prepared an en-
vironmental fmpact appraisal for the re-
vised Technical Specifications and has
concluded that an environmental impact
statement for this particular action is
not warranted because there will be no
environmental impact attributable to the
action other than that which has already
been predicted and described in the Com-
mission’s Pinal Environmental State-
ment for the facility dated October 1972,

For further details with respect to this
action, see (1) the application for
amendment dated August 2, 1977, (2)
Amendment No. 44 to License No. DPR-~
57, and (3) the Commission's related
Safety Evaluation and Environmental
Impaect Appraisal. All of these items are
available for public inspection st the
Commission’s Public Document Room,
1717 H Sfreet, NW., Washington, D.C.
and at the Appling County Public
Library, Parker Street, Baxley, Georgia
gelsw. A copy of items (2) and (3) may

Regulatory Commis-
sion, Washington, D.C. 20555, Attention:
Director; Division of Operating Reactors.

Dated at Bethesda, Maryland this 4th
day of October 1977.

Georce LA,
Chief, Operating Reactors
Branch No. 3, Division of
Operating Reactors.

PR Doc.77-20507 Filed 10-7-77;8:45 am|

[7590-01]
[Docket No, 50-331]
IOWA ELECTRIC LIGHT AND POWER CO.,
ET AL

Issuance of Amendment To Facility
Operating License

The U.8. Nuclear Regulatory Commis-
sion (the Commission) has fssued
Amendment No. 39 to Facility Operating
License No. DPR-49 issued to Iowa Elec-
tric Light and Power Company, Central
Towa Power Cooperative, and Corn Belt
Power Cooperative, which revised Tech-
nical Specifications for operation of the
Duane Arnold Energy Center, located in
Linn County, Jowa. The amendment is
effective as of its date of Issuance.

The amendment consists of changes to
the Technical Specifications to Increase
DAEC’s maximum average planar linear
heat generation rates (MAPLHGR).

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made appropriate findings as
required by the Act and the Commission’s
rules and regulations in 10 CFR Chapter
I, which are set forth in the license
amendment. Notice of Proposed Issuance
of Amendment to Facility Operating Li-
cense in connection with this action was
published in the Prperar Rrcrster on
July 28, 1977 (42 FR 38442). No request
for a hearing or petition for leave to
intervene was filed following notice of
the proposed action.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
§515(d)(4) an environmental Impaet

statement or negative declaration and
environmental impact appraisal need
not be prepared In connection with {ssu-

.ance of this amendment.

For Turther details with respect to this
action, see (1) the application for
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amendment dated June 24, 1077, as sup-
plemented by letter dated July 29, 1977,
(2) Amendment No. 30 to License No.
DPR-49, and (3) the Commission’s re-
lated Safety Evaluation. All of these
items are available for public inspection
at the Commission’s' Public Document
Room, 1717 H Street NW., Washington,
D.C. and at the Cedar Rapids Public Li-
brary, 426 Third Avenue SE., Cedar Rap-
ids, Towa 52401. A copy of items (2) and

Commission, Washington, D.C. 20555,
Attention: Director, Division of Operat-
ing Reactors.

Dated at Bethesda, Maryland this, 30th
day September 1877,

For the Nuclenr Regulatory Comunis-
sion.,

Gronge LEar,
Chief, Operating Reactors
Branch No. 3, Division of Op-
erating Reactors.

[PR Doc.77-29608 Plied 10-7-77;8:456 am|

[ 7590-01 }

[Docket Nos. STN 50-522 and STN
50-529)

PUGET SOUND POWER & LIGHT COM-
PANY, ET AL. (SKAGIT NUCLEAR
POWER PROJECT, UNITS 1 AND 2)

of Atomic and Li
Assignment Safety censing

Notice is hereby given that, in accord-
ance with the authority in 10 CFR 2.787
(a), the Chairman of the Atomic Safety
and Licensing Appeal Pfinel has assigned
the following panel members to serve as
the Atomic Safety and Licensing Appeal
Board for this construction permit
proceeding:

Alan S, Rosenthal, Chalrman

Dr. John H. Buck

Michael C. Parrar

Dated: October 3, 1977,

Marcarzr E. Du Fro,
Secretary to the Appeal Board.

IFR Doc.77-20589 Plled 10-7-77;8:456 am |

[ 7590-01 ]

[Docket No. 50-271)
VERMONT YANKEE NUCLEAR POWER
CORP.

acility Op-
erating License and Declaration

The Nuclear Regulatory Commission
(the Commission) has issued Amend-
ment No. 38 to Faellity Operating Li-
cense No. DPR-28 issued to Vermont
Yankee Nuclear Power Corporation (the
licensee) which revised Technical Speci-
fications for operntion of the Vermont
Yankee¢ Nuclear Power Station (the fa-
cility), located near Vernon, Vermant.
The amendment is effective as of its date
of issuance.

The amendment authorizes use of
once-through cooling, subject to certain
limitations and monitoring requirements,
for the period October 1, 1977, through

Issuance of Amendment Yo F:
Negative
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Maeay 31, 1978, to permit the acquisition
of additional environmental information
on the effects of using this mode of cool-
ing. It also conforms the license with
earlier actions taken by New Hampshire
and Vermont.

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis~-
sion's rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the Commis-
sion’s rules and regulations in 10 CFR
Chapter I, which are set forth in the li-
cense amendment. Prior public notice of
this amendment was not required since
the amendment does not involve a signi-
ficant hazards consideration.

The Commission has prepared an en-
vironmental impact appraisal for the re-
vised Technical Specifications and has
concluded that an environmental impact
statement for this particular action is
not warranted because there will be no
significant environmental impact attrib-
utable to the action other than that
which has already been predicted and
described in the Commission’s Final En-
vironmental Statement for the facility.

For further details with respect to this
action, see (1) the application dated Au-
gust 8, 1977, (2) Amendment No. 38 to
License No. DPR-28, and (3) the Com-
mission’s Environmental Impact Ap-
praisal, All of these items are available
for public inspection at the Commission’s
Public Document Room, 1717 H Street
NW., Washington, D.C. and at the
Brooks Memorial Library, 224 Main St.,
Brattleboro, Vi, A copy of items (2) and
(3) may be obtained upon request ad-
dressed to the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Director, Division of Operat-
ing Reactors.

Dated at Bethesda, Maryland, this
30th day of September 1977,

For the Nuclear Regulatory Commis-
sion.

MorToN B. FAIRTILE,
Acting Chief, Operating Reac-
tors Branch No. 4, Division of
Operating Reactors.

|FR Doc.77-20600 Filed 10-7-77;8:45 am})

[ 7590-01 ]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS, SUBCOMMITTEE ON
FLUID/HYDRAULIC DYNAMIC EFFECTS

Notice of Meeting

In accordance with the purposes of
Sections 29 and 182b. of the Atomic En~
ergy Act (42 US.C. 2039, 2232b.), the
ACRS Subcommittee on Fluid/Hydraulic
Dynamic Effects will hold an open meet-
ing on October 26, 1977 at the Rodeway
Inn, 7101 NE, 82d Ave., Portland, Oreg.
97220. The purpose of this meeting is
to continue discussion on the effects of
blowdown forces on reactor vessel sup-
ports.

The agenda for subject meeting shall
be as follows:

NOTICES

WEeDNRESDAY, OCTOBER 26, 1977
8:30 AM. UNTIL 8145 AN,

The Subcommittee, with any of its
consuitants who may be present, will
meet in Executive Session to explore
their preliminary opinions regarding
matters which should be considered in
order to formulate a report and recom-
mendations to the full Committee.

8243 AM. UNTIL CONCLUSION OF BUSINESS

The Subcommittee will meet to hear
presentations by representatives of the
NRC Staff, the Babcock and Wilcox
Company, Combustion Engineering, and
their consultants, and will hold discus-
sions with these groups pertinent to this
review. :

At the conclusion of this session, the
Subcommittee may caucus to determine
whether the matters identified in the
ln:;ial session have been adequately cov-
er

Practical considerations may dictate
alterations in the above agenda or sched-
ule. The Chairman of the Subcommittee
is empowered to conduct the meeting in
a manner that, in his judgment, will
facilitate the orderly conduct of busi-
ness, including provisions to carry over
an incompleted open session from one
day to the next.

The Advisory Committee on Reactor
Safeguards Is an independent group es-
tablished by Congress to review and re-
port on each application for a construc-
tion permit and on each application for
an operating license for a reactor facil-
ity and on certain other nuclear safety
matters, The Committee's reports become
a part of the public record. Although
ACRS meetings are ordinarily open to
the public and provide for oral or writ-
ter: statements to be considered as a part
of the Committee’s information gather-
ing procedure concerning the health and
safety of the public, they are not adju-
dicatory type hearings such as are con-
ducted by the Nuclear Regulatory Com-
mission’s Atomic Safety & Licensing
Board as part of the Commission’s li-
censing process. ACRS meetings do not
normally treat matters pertaining to
environmental impacts outside the ra-
diological safety area,

With respect to public participation in
the meeting, the following requirements
shall apply:

(a) Persons wishing to submit written
statements regarding the agenda may do
s0 by providing 15 copies to the Subcom-
mittee at the beginning of the meeting.
Comments should be limited to safety
related areas within the Committee’s
purview,

Persons desiring to mail written com-
ments may do so by sending a readily
reproducible copy thereof in time for
consideration at this meeting, Comments
postmarked no later than October 19,
1977, addressed to Dr. Richard P. Savio,
ACRS, NRC, Washington, D.C. 20555,
will normally be received in time to be
considered at this meeting.

(b) Persons desiring to make an oral

statement at the meeting should make

a request to do so prior to the meeting,
{dentifying the topies and desired pre-
sentation time so that appropriate ar-
rangements can be made. The Subcom-
mittee will receive oral statements on
topics relevant to its purview at an ap-
propriate time chosen by the Chairman,

(¢c) Further information regarding
topics to be discussed, whether the meet-
ing has been cancelled or rescheduled,
the Chalirman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call on
October 25, 1977 to the Office of the
Executive Director of the Committee
(telephone 202-634-1319, Attn: Dr.
Richard P. Savio) between 8:15 a.m. and
5:00 p.m., EST.

(d) Questions may be asked only by
members of the Subcommittee, its con-
sultants, and the Staff.

(e) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
ing, will be permitted both before and
after the meeting and during any recess.
The use of such equipment will be allowed
while the meeting is in session at the dis-
cretion of the Chairman to a degree that
is not disruptive to the meeting. When
use of such equipment is permitted, ap-
propriate measures will be taken to pro-
tect proprietary or privileged informa-
tion which may be in documents, folders,
ete, being used during the meeting. Re-
cordings will be permitted only during
those sessions of the meeting when a
transcript Is being kept.

(f) A copy of the transcript of the
portion(s) of the meeting where factual
information is presented and a copy of
the minutes of the meeting will be avail-
able for inspection on or after Novem-
ber 2, 1977 and January 26, 1978, respec~
tively, at the NRC Public Document
Room, 1717 H Street, NW., Washington,
D.C. 20555.

Copies may be obtained upon payment
of appropriate charges,

Dated: October 4, 1977,

Joun C. HOYLE,
Advisory Committee
Management Oficer.

| FR Doc.77-20504 Flled 10-7-77:8:45 am |

[ 7590-01 ]

[Docket No. 50-341A |

THE DETROIT EDISON CO., ET AL.

Receipt of Attorney General's Advice and
Time for Filing of Petitions to Intervene
on Antitrust Matters

The Commission has received, pursu-
ant to section 105¢ of the Atomic Energy
Ac of 1954, as amended, the following
additional advice from the Attorney Gen-
eral of the United States, dated Sep-
tember 30, 1977:

You have requested our further sdvice
pursuant to Section 106¢c of the Atomic
Encrgy Act of 1054, as amended, with respect
to the above-cited application. By letter to
vou dated August 16, 1071, we rendered ad-
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vice with respect to Detroit Edison Com-
pany’s application to construct the Enrico
Fermi Unit No, 2, 36 P.R. 17883. You have now
asked us to review the application of North-
orn Michigan Electric Cooperative, Inc., and
Wolverine Electric Cooperative, Inc. to par-
ticipate in this unit. Under an agreement
with Detroit Edison entered into February 8,
1977, Northern Michigan would purchase and
own 112244 of the unit and Wolverine Elec-
tric would purchase and own 8.789%.

Northern Michigan, headquartered In
Boyne City, Michigan, is a generation and
transmission cooperative which has three
distribution cooperative meombers. Northern
Michigan with an estimated 1977 peak load
of 118 MW, 1s profected to quadriuple its Joad
over the next 15 years. Northern Michigan
meets its bulk power requirements through
A mix of small-scale self-generation and
wholesale power purchases.

Wolverine, headquartered in Big Raplds,
Michigan, is » generation and tranamissfon
cooperative, which has four distribution co-
operntive members. Wolverine, with a 1977
estimated peak lond of 90 MW, 1s projected
to triple 1t load over the noxt 15 years.
Wolverine mects (s bulk power requirement
through a mix of small-scale nelf-generation
and wholesale power purchases.

We have examined the Information sub-
mitted by Northern Michigan and Wolverine
in connection with the applliention, nx well
as other information relevant to competitive
relationships in Michigan. Our review of this
Information has disclosed no antitrust prob-
Iems which would require a hearing by your
Commision.on the Instant application.

Any person whose interest may be af-
fected by this proceeding may, pursuant
to sectlon 2,714 of the Commission's
“Rules of Practice,” 10 CFR Part 2, file
s petition for leave to intervene and re-
quest a haring on the antitrust aspects
of the application. Petitions for leave to
interevene and requests for hearing shall
shall be filed by November 10, 1977,
either (1) by delivery to the NRC Doc-
keting and Service Section at 1717 H
Street NW., Washington, D.C., or (2} by
mall or telegram addressed to the Secre-
tary, U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555, Attention:
Docketing and Service Section.

For the Nuclear Regulatory Commis-
sion,

JeroME SALTZMAN,
Chief, Antitrust and Indemnity
Group, Nuclear Reactor Regu-~
lation.

| PR Doo.77-20605 Filed 10-7-77:8:45 am}

[ 7590-01 ]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS

Notice of Meeting

In accordance with the purposes of
Sections 29 and 182b. of the Atomic En-
€Igy Act (42 U.S.C. 2039, 2232 b.), the
ACRS Subcommittees on Seismic Activ-
ity, the Skagit Nuclear Project, the
Pebble Springs Nuclear Plant, and the
Washington Public Power Supply Sys-
tem (WPPSS) Nuclear Projects, will hold
& meeting on October 27 and 28, 1977 at
the Roadway Inn, 7101 NE, 82nd Avenue,
Portland, Oreg. 97220. The purpose of
this meeting is to continue ACRS review

NOTICES

of regional tectonics of the Paclfic North-
west and of the 1872 earthquake and the
implications regarding nuclear plants in
the Pacific Northwest, and to contiriue
review of (1) the application of the Port-
Iand General Electric Co, for a permit to
construct the Pebble Springs Nuclear
Plant, Units 1 and 2 and (2) the applica-
tion of the Puget Sound Power and Light
Co, for a permit to construct the Skagit
Nuclear Plant,

The agenda for subject meeting shall
be as follows:

Trursoay OcroeEn 26 axp Fripay, Oc-
ToRER 27, 1977

8.30 AM. UNTIL 9:00 A.M. EACH DAY (OPEN)

The Subcommittee, with any of its con-
sultants who may be present, will meet in
Executive Session to explore their pre-
Iminary opinions regarding matters
which should be considered In order to
formuliate a report and recommendations
to the full Committee.

9:00 AM. UNTIL CONCLUSION OF BUSINESS
EACH DAY (OPEN)

The Subcommittees will meet to hear
presentations by representatives of the
NRC Staff, the United States Geological
Survey (USGS), the Portland General
Electric Co,, the Puget-Sound Power and
Light Co., the Washington Public Power
Supply System, and their consultants,
and will hold discussions with these
groups pertinent to this review.

The Subcommittees, in connection
with the above meeting, may hold one or
more open Executive Sessions with their
consultants in order to explore their
opinions and recommendations. :

At the conclusion of these sessions, the
Subcommittees may caucus in an open
session to determine whether the matters
identified in the initial session have been
adequately covered,

In addition, it may be necessary for
the Subcommittees to hold one or more
closed sessions for the purpose of explor-
ing matters involving proprietary infor-
mation. I have determined, in accord-
ance with Subsection 10(d) of Public
Law 92-463, that, should such sessions
be required, it Is necessary to ciose these
sessions to protect proprietary informa-
tion (5 U.S.C. 552b(c) (4)).

Practical considerations may dictate
alterations in the above agenda or sched-
ule. The Chairman of this meeting is em-
powered to conduct it in & manner that,
in his judgment, will facilitate the or-
derly conduet of business, including pro-
visions to carry over an incompleted
open session from one day to the next.

The Advisory Committee on Reactor
Safeguards is an independent group es-
tablished by Congress to review and re-
port on each sapplication for a construc-
tion permit and on each application for
an operating license for a reactor facility
and on certain other nuclear safety mat-
ters. The Committee’s reports become a
part of the public record. Although
ACRS meetings are ordinarily open to
the public and provide for oral or written
statements to be considered as a part of
the Committee’s information gathering
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procedure concerning the health and
safety of the public, they are not adjudi-
catory type hearings such as are con-
ducted by the Nuclear Regulatory Com-
mission’s Atomic Safety & Licensing
Board as part of the Commission’s li-
censing process. ACRS meetings do not
normally treat matters pertaining to en-
vironmental impacts outside the radio-
logical safety area.

With respect to public participation in
the apen portion of the meeting, the fol-
lowing requirements shall apply:

(2) Persons wishing to submit written
statements regarding the agenda may do
80 by providing 15 copies to Mr. Ragn-
wald Muller or Dr. Richard P. Savio at
the beginning of the meeting. Comments
should be limited to safety related areas
within the Committee’s purview.

Persons desiring to mail written com-
ments may do 50 by sending a readily re-
producible copy to Mr. Ragnwald Muller
or Dr. Richard P. Savio, ACRS, NRC,
Washington, D.C. 20555, Copies post-
marked no later than October 20, 1977
will normally be received in time to be
considered at this meeting,

Background information concerning
items to be considered at this meeting
can be found In documents on file and
available for public inspection at the
NRC Public Document Room 1717 H
Street NW., Wash.,, D.C. 20555: the
Sedro Wooley Library, 802 Ball Avenue,
Sedro Wooley, Wash. 98294 (regarding
the Skagit Nuclear Plant): the records
Office, City Hall, Arlington, Oreg. 97812
(regarding the Pebble Springs Nuclear
Plant); the Richland Public Library,
Swift and Northgate Streets, Richlands,
Wash. 69352 (regarding WPPSS 1, 2, and
4 Nuclear Plants); and the W. H. Abel
Memorial Library, 125 Main Street,
South, Montesano, Wash, 98563 (regard-
ing WPPSS 3 and 5 Nuclear Plants).

(b) Persons desiring to make an oral
statement at the meeting should make a
request to do so prior to the meeting,
identifying the toples and desired pres-
entation time so that eppropriate ar-
rangements can be made. The Subcom-
mittees will receive oral statements on
topics relevant to their purview at an
appropriate time chosen by the Chalfr-
man.

(¢) Purther information regarding
topics to be discussed, whether the
meeting has been cancelled or resched-
uled, the Chairman’s ruling on requests
for the opportunity to present oral state~
ments and the time allotted therefore
can be obtained by a prepaid telephone
call on October 25, 1977 to the Office of
the Executive Director of the Committee
(Attention: Mr. Ragnwald Muller, tele-
phone 202/634-1413 or Dr. Richard P.
Savio, telephone 202/634-1919) between
8:15 am. and 5 p.m., EST.,

(d) Questions may be asked only by
members of the Subcommittees, thefr
consultants, and the Stafl.

(e) The use of still, motion picture,
and television cameras, the physical in-
stallntion and presence of which will not
interfere with the conduct of the meet-

ing, will be permitted both before and
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after the meeting and during any recess.
The use of such equipment will be al-
lowed while the meeting is in session at
the discretion of the Chairman to a de-
gree that is not disruptive to the meet-
ing, When use of such equipment is per-
mitted, appropriate measures will be
taken to protect proprietary or priv-
ileged information which may be in
documents, folders, etc. being used dur-
ing the meeting. Recordings will be per-
mitted only during those sessions of the
meeting when a transcript is being kept.

(f) Persons with agreements or orders
permitting access to proprietary infor-
mation may attend portions of ACRS
meetings where this material is being
discussed upon confirmation that such
agreements are effective and relate to
the material being discussed.

The Executive Director of the ACRS
should be informed of such an agree-
ment at least three working days prior to
the meeting so that the agreement can
be confirmed and a determination can be
made regarding the applicability of the
agreement to the material that will be
discussed during the meeting. Minimum
information provided should include in-
formation regarding the date of the
agreement, the scope of material in-
cluded in the agreement, the project or
projects involved, and the names and
titles of the persons signing the agree-
ment, Additional information may be re-
quested to identify the specific agree-
ment involved. A copy of the executed
agreement should be provided to Mr.
Ragnwald Muller or Dr. Richard P.
Savio, of the ACRS office, prior to the

beginning of the meeting.

(g) A copy of the transcript of the
open portions of the meeting where fac-
tual information is presented and a copy
of the minutes of the meeting will be
avallable for inspection on or after No-
vember 4, 1977 and January 30, 1978, re~
spectively, at the NRC Public Document
Room, 1717 H Street, NW., Washington,
D.C. 20555; the Sedro Wooley Library,
802 Ball Avenue, Sedro Wooley, Wash,
98294 (regarding the Skagit Nuclear
Plant); the Records Office, City Hall,
Arlington, Oreg. 97812 (regarding the
Pebble Springs Nuclear Plant); the
Richland Public Library, Swift and
Northgate Streets, Richland, Wash,
(regarding WPPSS 1, 2, and 4 Nuclear
Plants); and the W. H. Able Memorijal
Library, 125 Main Street, South, Monte-
sano, Wash, 98563 (regarding WPPSS 3
and 5 Nuclear Plants).

Coples may be obtained upon payment
of appropriate charges.

Dated: October 4, 1977,

Jonxn C. HoYLE,
Advisory Committee
Management Officer.

[FR Doc.77-20506 Piled 10-7-77,8:46 am]
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[8025-01]

SMALL BUSINESS
ADMINISTRATION

|License No, 04/04-5128)

CHICKASAW CAPITAL CORP.

Issuance of License to Operate as a Small
Business Investment Company

On June 2, 1977, a notice was published
in the FepeErAL REcIsTER (42 FR 28197)
stating that Chickasaw Capital Corpora-
tion, located at 87 Madison Avenue,
Memphis, Tenn. 38147, had filed an ap-
plication with the Small Business Ad-
ministration (SBA), pursuant to 13 CFR
107.102 (1977) for a license to operate
as a small business investment company
under the provisions of section 301(d)
of the Small Business Investment Act
of 1958, as amended.

Interested parties were given until the
close of business June 17, 1877, to submit
their comments to SBA. No comments
were received.

Notice is hereby given that having
considered the application and all other
pertinent information, SBA issued Li-
cense No. 04/04-5128 to Chickasaw
Capital Corporation, on August 30, 1977,
to operate as a small business investment
company, pursuant to section 301¢(d) of
the Act.

(Catalog of Federal Domestic Asslstance
Program No. 52.011, Small Business Invest-
ment Companies)

Dated: September 29, 1977.

PeTeR F. MCNEISH,
Depuly Associate Administrator
Jor Investment.

| FR Doc. 7729017 Flled 10-7-77;8:45 am|

—_—

[8025-01]

[Declaration of Disaster Loan Area 1353
Amdt, 1)
FLORIDA

Declaration of Disaster Loan Area

The above numbered Declaration (see
42 FR 40802), is amended by extending
the termination date for filing for physi-
cal damage until the close of business on
December 30, 1977. The termination date
for economic injury is June 30, 1978.

(Catalog of Federal Domestic Assistance Pro-
gram Nos. 50002 and 59008.)

Dated: September 29, 1877,

A. VErNON WEAVER,
Administrator.

|FR Doc.77-20618 Flled 10-7-77;8:45 am]

[ 8025-01 ]
| Declaration of Disaateh Loan Area 21373)
ILLINOIS
Declaration of Disaster Loan Area

Cumberland and Shelby Counties and
adjacent counties within the State of

Illinols constitute a disaster area as a re-
sult of damage caused by severe storms,
tornadoes, high winds, and heavy rains
which occurred on August 21, 1977. Eligi-
ble persons, firms, and organizations may
file applications for loans for physical
damage until the close of business on

November 17, 1977, and for economic in-

jury until the close of business on June

16, 1978, at:

Small Business Administration, District Of-
fice, 2190 South Dearborn Street, Chicago,
111, BOGO4.

Small Business Administration, Branch Of-
fice, Illinols National Bank Building, One

North Old State Capitol Spr! d
o . p! Plaza, Springfield,

Jor other locally announced locations.

(Catalog of Federal Domestic Assistance
Program Nos, 58002 and 59008.)

Dated: September 16, 1977.

A, VErNON WEAVER,
Administrator,
IFR Doc.77-20619 Filed 10-7-77;8:456 am|

[8025-01]

| Declaration of Disaster Loan Area No, 1285,
Amdt. 1)

MICHIGAN
Declaration of Disaster Loan Area
The above numbered Declaration (se¢e
42 FR 6434), is amended by extending
the filing date for physical damage until
the close of business on November 30,
1977, and for economic Injury until the
close of business on March 31, 1978.
(Catalog of Federal Domestic Assistance Pro-
gram Nos. 59002 and 58008.)
Dated: September 16, 1877.
A. VEanON WEAVER,
Administrator.
[PR Doc.77-20620 Filed 10-7-77;8:45 am ]

[8025-01]

| Declaration of Disaster Loan Area No. 1308;
Amat, 2]

MICHIGAN
Declaration of Disaster Loan Area
The above numbered Declaration (see
42 FR 17930), and Amendment No, 1
(See 42 FR 39173) are amended by ex-
tending the filing date for physical dam-
age until the close of business on Novem-
ber 30, 1977, and for economic Injury
until the close of business on March 31,
1978.
(Catalog of Fedoral Domestic Asslstance Pro-
gram Nos. 58002 and 59008.)
Dated; September 16, 1077,
A. VErRNON WEAVER,
Administrator.
[ FR Doc.77-20621 PFiled 10-7-77:8:45 am|)
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[8025-01]

| Declaration of Disaster Loan Area No, 1316;
Amdt. 1)
MICHIGAN

Declaration of Disaster Loan Area

The above numbered Declaration (See
42 FR 21340), is amended by extending
the filing date for physical damage until
the close of business on November 30,
1977, and for economic injury until the
close of business on March 31, 1978,
(Catalog of Federal Domestic Assistance
Program Nos, 59002 and 59008.)

Dated: September 16, 1977,

A. VErNON Weaveg,
. Administrator.

[FR Doc.T7-20622 Flied 10-7-77;8:45 nm)

[8025-01]
| Declaration of Disaster Loan Arca No. 1373]
_MINNESOTA
Declaration of Disaster Loan Area

Hennepin County and adjacent coun-
ties within the State of Minnesota con-
stitute a disaster area as a result of
damage caused by torrential rainfall and
flooding which occurred on August 30,
1977, Eligible persons, firms and organi-
zations may file applications for loans
for physical damage until the close of
business on November 17, 1977, and for
economic Injury until the close of busi-
ness on June 16, 1978, at:

Small Business Administration, District Of-

fice, Plymouth Bullding, Room 530, 12

South Sixth St., Minneapolls, Minn, 55402,

or other locally announced locations.

(Catalog of Federal Domestic Assistance Pro-
gram Nos, 58002 and 59008.)

Dated: September 16, 1977.

A. VErNON WEeAvVER,
Administrator.

|FR Do0.77-20623 Plled 10-7-77; 8:45 am]

[8025-01]
| Declaration of Disaster Loan Area No, 1375]
MISSOURI
Declaration of Disaster Loan Area

As a result of the President's decla-
ration of September 14, 1977, and Fed-
eral Disaster Assistance Administration’s
designation of Clay, Jackson, Lafayette,
Platte and Ray counties within the State
of Missouri, I find that these counties
constitute a disaster area because of
damage resulting from severe storms and
flooding beginning about September 11,
1977. The Small Business Administration
will accept applications for disaster re-
lef Joans from disaster victims within
the above-named counties, and adjacent
counties within the State of Missouri.
Eligible persons, firms, and organizations
may file applications for loans for phys-
ical damage until the close of business
on November 14, 1977, and for economic
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injury until the close of business on
June 14, 1878, at:

Small Business Administration, District Of-
fles, 12 Orand Bullding, 5th Floor, 1150
Grand Ave., Kansas City, Mo. 64108,

or other locally announced locations.

(Catalog of Federal Domestic Assistance Pro-
gram Nos. 59002 and 59008.)

Date: September 22, 1977,

Parnicia M. CLOHERTY,
Acting Administrator.

[FR Do0.77-20624 Filed 10-7-77;8:45 am)|

[ 8025-01 ]
[Deciaration of Disaster Loan Area No. 1378]
TENNESSEE
Declaration of Disaster Loan Area

The Counties of Franklin, Giles,
Hamilton, Hardeman, Haywood, Lauder-
dale, Lincoln, Maury, Moore and adja-
cent counties within the State of Ten-
nessee, constitute a disaster area as a
result of drought which caused severe
crop losses during the 1976 crop year
and continuing into the 1977 crop year.
Eligible persons, firms, and organizations
may file applications for loans for physi-
cal damage until the close of business on
December 30, 1977 and for economic in-
Jury until the close of business on June
28, 1978 at:

Small Business Administration, District Of-

Nice, Parkway Towers Room 1012, 404 James

Robertson Parkway, Nashville, Tenn, 37210,

or other locally announced locations,

(Catalog of Federnl Domestic Assistance
Program Nos. 59002 and 50008.)

Dated: September 28, 1977.

A. VERNON WEAVER,
Administrator.

[FR Doc.77-20625 Filed 10-7-77;8:45 am|

[8025-01 ]

{Declaration of Disaster Loan Aren
No. 1381]

WISCONSIN
Declaration of Disaster Loan Area

Oneida County and adjacent counties
within the State of Wisconsin, constitute
a disaster area as a result of drought,
causing dry wells, which occurred June
17, 1976 through September 9, 1977. Eli-
gible persons, firms and organizations
may file applications for physical dam-
age until the close of business on No-
vember 28, 1977 and for economic injury
until the close of business on June 29,
1978 at:

Small Business Administration, District Of-
fice, 122 West Washington Ave,, Room 700,
Madison, Wis. 53703.

Small Business Administration, Post-of-Duty
Station, Pederal Office Bldg, and US,
Courthouse, 500 South Barstow St., Room
BOAA; Eau Clalre, Wis, 54701,

54897

or other locally announced locations,
(Catalog of Federal Domestic Assistance Pro-
gram Nos, 59002 and 50008,)
Dated: September 29, 1977.
A. VERNON WEAVER,
Administrator.
[FR Doc.T7-20626 Flled 10-7-77:8:45 am |

[8025-01 ]
[Declaration of Disaster Loan Area No. 1383 |
WISCONSIN
Declaration of Disaster Loan Area

Marathon County and adjacent coun-
ties within the State of Wisconsin con-
stitute a disaster area because of
physical damage resulting from a torna-
do which occurred on August 31, 1977.
Eligible persons, firms and organiza-
tions may file applications for loans for
physical damage until the close of busi-
ness on November 28, 1977, and for
economic injury until the close of busi-
ness on June 29, 1978, at:

Small Business Administration, District
Office, 122 West Washington Ave., Room
700, Madison, Wis, 53703.

or other locally announced locations.

(Catalog of Federal Domestic Assistance
Program Nos, 50002 and 59008.)

Dated: September 29, 1977,

A. VernoN WEAVER,
Administrator,

[FR Doc.77-20627 Filed 10-7-77;8:45 am )

[8025-01]
[Declaration of Disaster Loan Area No. 1379
WISCONSIN
Declaration of Disaster Loan Area

The downtown business district on
Main Street in the City of Waupun, Fond
du Lac County, Wis., constitutes a disas-
ter area because of damage resulting
from a fire which occurred on Septem-
ber 7, 19717.

Eligible persons, firms and organiza-
tions may file applications for loans for
physical damage until the close of busi-
ness. on November 28, 1077 and for
economic injury until the close of busi-
nes on June 28, 1978 at;

Small Business Administration, District

Office, 122 West Washington Ave., Madi-

son, Wis, 53703,

or other locally announced locations.

(Catalog of PFederal Domestic Assistance
Program Nos. 58002 and 50008.)

Dated: September 27, 1977.

A. VErNON WEAVER,
Administrator.

[FR Doc.T7-20628 Filed 10-7-77;8:45 am]
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[ 4710-01]
[ Public Notice CM-7/117)

DEPARTMENT OF STATE

SHIPPING COORDINATING COMMITTEE,
W ON SAFETY OF LIFE

Notice of Meeting

The Panel on Bulk Cargoes of the
working group on Subdivision and Sta-
bility, a part of the Subcommittee on
Safety of Life at Sea (SOLAS) of the
Shipping Coordinating Committee
(SHC), will conduct an open meeting at
10 a.m., Monday, Novembdr 1, 1977, In
Suite 2757 of the National Cargo Bureau,
Ine., One World Trade Center, New York,
N.Y. 10048.

The purpose of the meeting is to re-
view the report of the last session of the
Subcommittee on Containers and Car-
goes of the Intergovernmental Maritime
Consultative Organization (IMCO).

Requests for further Information
should be directed to Mr. Edward H.
Middleton, United States Coast Guard,
Washington, D.C., telephone: (area code
202) 426-2170, or Capt. S. Fraser Sam-
mis, National Cargo Bureau, Inc., New
York, N.Y., telephone: (area code 212)
432-1230.

The Chairman will entertain com-
ments from the public as time permits,

Cany TAYLOR, Jr.,
Acting Director,
Office of Maritime Aflairs.
Sgrremeer 30, 1977,
{FR Doc.77-20664 Filed 10-7-77.8:45 am|

[ 4710-01 ]
[Public Notice CcM-7/118)

STUDY GROUP 3 OF THE U.S. NATIONAL
COMMITTEE FOR THE INTERNATIONAL
TELEGRAPH AND TELEPHONE CON-
SULTATIVE COMMITTEE (CCiTT)

Notice of Meeting

The Department of State announces
that Study Group 8 of the UB. National
Committee for the International Tele
graph and Teilephone Consultative Com
mittee (CCITT) will hold a meeting No~
vember 1, 1977 at 2 p.m. in Room 14086,
Department of State, 2201 C Street NW,,
Washington, D.C.

Study Group 3 is responsible for con-
sidering U.8. Government and Industry
views, and preparing contributions as
appropriate, for meetings of those in-
ternational CCITT Study Groups ex-
amining non-regulatory aspects of tele-
graph and telephone operations.

The purpose of the meeting on Novem-
ber 1 will be to discuss questions relating
to analogue and digital equipment for
facsimile telegraphy, and to consider
views to be put forward at & meeting of
CCITT Study Group XIV to be held in
Geneva, Switzerland November 14-18,
1977,

Members of the general public may
attend the meeting and join In the dis-
cussion subject to instructions of the

NOTICES
Chairman. Admittance of public mem-~

‘bers will be limited to the seating avail-

able, In that regard, entrance to the De-
partment of State building is controlled
and entry will be facilitated if arrange-
ments are made in advance of the meet-
ing. It is therefore requested that prior
to October 26, 1977, members of the gen-
eral public who plan to attend the meet-
ing inform Mr. Arthur L. Freeman, Of-
fice of International Communications
Policy, Department of State, telephone
202-632-1007, of their intention. All non-
Government attendees must use the C
Street entrance to the bullding.

Dated: September 29, 1877,
ArntHUR L, FrRepmax,

Chairman,
U.S. National Committee.
| FR Doc.77-20655 Filed 10-7-77;8:45 am|)

[4710-02]

Agency for International Development
PROVISION OF PESTICIDES TO SAHEL
REGION OF AFRICA
Waiver of Certain Requirements

On August 22, 1977, the Agency for
International Development (AID.) pro-

vided notice in the FepErAL REGISTER (42
FR 42272) of the intention to-waive cer-
tain requirements for provision of pesti-
cides as set forth in the Interim Pesticide
Procedures (“Interim Regulations”)
published in the FPEpERAL REGISTER on
January 7, 1976 (41 FR 1207). The rea-
sons for the waiver were set forth in the
notiee, and the public was requested to
provide comments on or before Septem-
ber 12, 21077,

In response, the Environmental De-
fense Fund and the National Audubon
Soclety objected to ALD.’s financing the
procurement of the pesticide lindane for
use on the crops sorghum and millet. No
other comments have been received.

For the reasons set forth in the above
mentioned notice published in the Fep-
ERAL REGISTER on August 22, 1877 (42 FR
42272) and having taken into considera-
tion the comments of the Environmental
Defense Fund and the National Audubon
Society, I approve, under section (a) of
the Interim Regulations, the financing
by ALD. of the following pesticides and
uses and I determine that the benefits of
ausing such pesticides for the purposes
intended outweight the potential adverse
effects and that no preferable alternative
15 available:

Crop Pestivide Yesis
Malge. ... Diszinon, endosalfun, mals- Hellothis armigera-com eor worm, sessnia calamistisstom horer,
thion, trichlorfon, vesumin  botanophagastem  borer, chilo orichsl-cocllielia-shoot
soarm of bt worm, busseolis bovor,
Cowpoas.. . DIRENon. o aaieamans Acanthomin  horrida-plant  bug, seantbomin tomentoscaliisplon
bug, bhelopellis schoutendeni-plant bug, tacniotheips sjoestedti-
ml&s ooryun Epoleal-fesding bettle, Mylabrie apdeafdeeding
Ground-  Diszinon, mudsthion, tricklor- Spodopters Mitoralislea! worm. Alcldodes dentipos-weovil, syatalc
nuts, fon, spp.~weevl), Heliothis srmigera-deal worm, Marnes testulalis-sten,
Rice. .. et Ml oo oo eirnss s mmnee Ghibetoenema pullabeetle, sessclin pusilin-bootle, sorice-
Africa rice lispa, diopdsis thomcica-stalkeyed borer, chillopartell
spp.-malzo borer,
Sorghna. . Diszinon, dimothoate, muals- Bumeols spp.-stem borers, Besamin wpp.-stem borers, atherigonia
1hion, Fpsorghum ghoot iy, masilia species- foeding coterplllacy,
Mitet . ... PP I 1| — 1 U
Wanteland . Fer 7 B SRRSO Afrlean migratory locust, Grosshoppers,

This determination has been made In
consultation with the Environmental
Protection Agency as reguired under
Section (h) of the Interim Regulations.

Dated: September 28, 1977,

Joux J. GILLIGAN,
Administrator,
Agency for International Developneat.

|FR Doc.77-20618 Piled 10-7-77;8:45am]

[4910-14]

DEPARTMENT OF
TRANSPORTATION
Coast Guard
|77-186)
SHIP STRUCTURE SUBCOMMITTEE
" Notice of Meeting
Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
1. 92-463; 5 U.8.C. App. I) notice is here-
by given of a meeting of the Ship Struc-
ture Subcommittee to be held Thursday,
October 27, 1977 at 10:00 am. in the

Conference Room, 23d Floor, American
Bureau of Shipping, 55 Broad Street,
New York, N.Y. The agenda for this
meeting is as follows: The research pro-
gram in sea structures for the next fiscal
yvear will be formulated; the status of
current research projects will be re-
viewed.

Attendance is open to the interested
public. With the approval of the Chair-
man, members of the public may pre-
sent oral statements at the hearing. Per-
sons-wishing to attend and persons wish -
ing to present oral statements should
notify, not later than the day before the
meeting, and information may be ob-
tained from, LCDR T. H. Robinson.
USCG, Becretary, Ship Structure Com-
mitiee, U.S. Coast Guard Headquarters,
Washington, D.C. 20580 (202-426-2205)
Any member of the public may present
& written statement to the Committes
Al any time.

W. M. BENKERT,
Rear Admiral, U.S. Coast Guard,
Chiel, Office of Merchant Ma-
rine Sajety.

| PR Do¢.77-29708 Filed 10-7-77:8:45 am]
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[4910-14]
[77-187)

SHIP STRUCTURE COMMITTEE

Notice of Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub. L.
92-463; 5 U.S.C. App. I) notice is hereby
given of a meeting of the Ship Structure
Commitiee to be held Friday, October 28,
1977 at 9:30 am. in the Conference
Room, 23d Floor, Amefican Bureau of
Shipping, 55 Broad Street, New York,
N.Y. The agenda for this meeting is as
follows: To discuss present and future
operations and research programs of the
Committee.

Attendance Is open to the interested
public. With the Approval of the Chair-
man, members of the public may present
oral statements at the hearing. Persons
wishing to attend and persons wishing
to present oral statements should notify,
not later than the day before the meet-
ing, and information may be obtained
from LCDR T. H. Robinson. USCG, Sec~
retary, Ship Structure Committee, U.S,
Coast Guard Headquarters, Washing-
ton, D.C. 20590 (202-426-2205). Any
member of the public may present a writ-
ten statement to the Committee at any
time,

W. M. BENKERT,
Rear Admiral, U.S. Coast Guard
Chief, Office of Merchant Ma-
rine Safety.

| FR Doc.77-20700 Filed 10-7-77;8:45 am|

[4810-31]
DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and Firearms

[Notice No, 77-312; Reference:
ATF O 1100.66A]

ASSISTANT DIRECTOR gIECHNICAL AND
SCIENTIFIC SERVI OF AUTHORI-
TIES OF THE DIRECTOR IN FORMULAS
FOR DENATURED ALCOHOL AND RUM

Delegation of Authority

1. Purpose. This order delegates cer-
taln authorities, now vested in the Direc~
tor by regulations in 27 CFR Part 212, to
the Assistant Director, Technical and
Scientific Services.

2. Cancellation. ATF O 1100.66, Dele-
galion Order—Authorities of the Direc-
tor In 27 CFR Part 212, Formulas for
Denatured Alcohol and Rum Regula-
tions, dated August 16, 1978, (41 FR
35540), is canceled.

3. Background. The Director has au-
thority, under current regulations, to
take final action on matters relating to
the formulation of completely denatured
alcohol, specially denatured alcohol and
speclally denatured rum; to the specifi-
cations for denaturants; and to uses of
denatured spirits. It has been adminis-
tratively determined that certain au-
thorities now vested in the Director by
regulations In 27 CFR Part 212, Formu-
las for Denatured Alcohol and Rum
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Regulations, belong to a lower organi-
zatiopal level and should be delegated.

4. Delegations. Pursuant to the au-
thority vested in the Director by Treas-
ury Department Order No. 221, dated
June 6, 1972, and by 26 CFR 301.7701-9,
there is hereby delegated to the Assistant
Director, Technical and Sclentific Serv-
ices, the authority to take final action on
the following matters relating to 27 CFR
Part 212, Formulas for Denatured Alco-
hol and Rum Regulations:

a. To approve or disapprove ATF
1479-A describing manufacturing proc-
esses In which stocks of specially dena-
tured alcohol formulas no longer au-
thorized in this part will be used up, pur-
suant to 27 CFR 212.3(b).

b. To authorize the addition of odor-
ants, rust inhibitors or dyes to complete-
ly denatured =aléohol, under 27 CFR
212.10.

c. To recelve notices from DSP pro-
prietors who have added odorants or per-
fume material to denaturants authorized
for completely denatured alcohol, includ-
ing the names and properties of such
odorants or perfume materials, under 27
CFR 212.10.

d. To authorize, pursuant to ATF P
1479-A, the use of any formula of spe-
cially denatured alcohol or specially de-
natured rum for uses not specifically au-
thorized in this part, under 27 CFR
212.15(b) .

e. To authorize, pursuant to ATF F
1479-A, the use of Specially Denatured
Alcohol Formula No. 2-B in other than
closed and continuous systems, under 27
CFR 212.17(¢) .

f. To authorize, pursuant to ATF P
1479-A, the use of Specially Denatured
Alcohol Formula No. 2-C in other than
closed and continuous systems, under 27
CFR 212.18(c).

g. To approve applications to use
chemicals other than acetaldehyde or
ethyl acetate as denaturants in Specially
Denatured Alcohol Formula No. 29, un-
der 27 CFR 212.39(a),

h. To approve or disapprove “applica-
tions to use other essential olls or sub-
stances as denaturants in Specially De-
natured Alcohol Formula No. 38-B, and
to be furnished specifications, assay
methods and samples of such denatur-
ants, under 27 CFR 212.48(a).

5. Coordination with other offices. The
authority delegated under paragraphs
4c and 4h of this order shall be carried
out in coordination with the Chlef, In-
dustry Control Division (Regulatory En-
forcement) in Bureau Headquarters.

6. Redelegation. The authorities dele-
gated herein may be redelegated in Bu-
reau Headquarters but not below the
level of chemist in the Chemical Branch,

Effective date. This order becomes ef-
fective on October 11, 1977,

Signed: October 4, 1977,

STEPHEN E. HicoIns,
Acting Director.

[FR Doc.77-20732 Piled 10-7-77;8:45 am|

[4810-22]
Customs Service
GRAIN ORIENTED SILICON ELECTRICAL
STEEL FROM ITALY

Final Countervailing Duty Determination

AGENCY: U.S. Customs Service, Treas-
ury Department,

ACTION: Final countervailing duty de-
termination,

SUMMARY ; This notice is to inform the
public that a countervailing duty inves-
tigation has resulted in a final deter-
mination that a producer and exporter
to the United States of grain oriented
silicon electrical steel has not received
from the Government of Italy benefits
which are bounties or grants under the
countervailing duty statute (19 US.C.
1303) .

EFFECTIVE DATE: October 11, 1977. °*

FOR FURTHER INFORMATION CON-
TACT:
Richard B. Self, Office of Tariff Affalrs,
Department of Treasury, 15th & Penn-
sylvania Ave. NW., Washington, D.C.
20220 (202-566-8585) .

SUPPLEMENTARY INFORMATION:
On April 15, 1977, a “Preliminary Coun-
tervalling Duty Determination” was pub-
lished in the FepErRAL REciSTER (42 FR
19934.) The notice stated that it had
been preliminarily determined that bene-
fits had not been received by TERNI So-~
cieta per 1'Industria e 1'Electtricita,
S.P.A. (TERNI) which constitute boun-
ties or grants within the meaning of sec-
tion 303, Tariff Act of 1930, as amended
(19 U.S.C. 1303) (hereinafter referred to
as “the Act™) .

Grain orlented silicon electrical steel
1is provided for in the Tariff Schedules of
the United States under item numbers
608.88 and 609.07.

The preliminary determination dis-
cussed the various items which were al-
leged to constitute bounties or grants and
indicated that further inquiry would be
made regarding certain of them. Inter-
ested parties were invited to submit rele-
vant data, views or arguments in writing
with respect to the preliminary deter-
mination.

After consideration of all information
received, including information received
since publication of the preliminary de-
termination, it is hereby determined that
TERNI has not received, directly or in-
directly, bounties or grants on {ts exports
of grain oriented silicon electrical steel
within the meaning of section 303 of the
Act, The alleged benefits determined not
to constitute bounties or grants include:

1. Srock PURCHASES 8y THE HOLDING
Company

TERNI is an Italian corporation, 98
percent of whose outstanding share cap-
ital is owned by FINSIDER, SP.A. an
Italian corporation, 58 per cent of whose
stock Is in turn owned by the Instituto
per Ia Ricostrazione Industriale (IRD),
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an agency of the Italian Government
under the Ministry for State Participa-
tions. (The balance of Finsider's stock
is held by otherwise unidentified parties,
including non-governmental, persons and
entities.)

Finsider, Ternl's parent, has made sub-
stantial purchases of Ternl stock in re-
cent years, The issuance of share capital
by Terni to enable necessary expansion
of plant facilities has taken place dur-
ing a period of substantial financial
Josses by the company. Only through
Finsider's decisions to purchase share
capital could Terni have undertaken its
expansion. However, as 98 percent of
Terni’s stock is owned by Finsider, for
the purposes of the countervailing duty
law they are regarded as a single entity.
The determination of whether a “bounty
or grant” has been bestowed is, therefore,
‘o be based on whether funds from the
Italian Government were provided to
Finsider, from which it invested in
Terni’s expansion. Such funds could have
been provided through purchases of
stock or of conversions of debt to equity
by Pinsider's parent, TRI. However, the
available evidence indicates that no such
transaction has occurred since 1965, a
date deemed too remote from Terni's ex-
pansion to have impact on its current
exports, The evidence indicates that to
the extent Finsider has invested in Terni

since 1965, it has done so from funds in-.

ternally generated or raised in the cap=~
ital markets on commercial terms. There-
fore, even if its recent decisions to expand
Ternl were made at the sugpestion or
direction of the Italian Government, no
“bounty” or “grant” within the meaning
of the law exists. Of course 4f, in the
future, the Italian Government should,
elther through IRI or otherwise, increase
Finsider's available funds,

On other than terms thatl may rea-
sonably be regarded as commercial, this
conclusion may require reconsideration.

2. PrerEreENTIAL FInanciNg AND CrepiT
AVATLABIIATY

During the period of capital expan-
slon, Tern! has substantially increased
{ts borrowings, mostly from IRI-con-
trolled banks. A comparative analysis of
the short-term rates charged by IRI
banks and private lenders to Terni shows
that the IRI banks gave Temli no more
favorable terms. Even the interest rates
charged by “ILLIC", a Finsider sub-
sidiary, bave been consistently above
those imposed by private banks. While
Terni may have enjoved a greater ac-
cess to credit than might normally be
expected for a corporation In Italy of
comparable size and recent profit per-
formance, that, alone, is not considered
to be a bounty or grant in the absence of
evidence that Terni benefited from pref-
erential or favorable terms mandated by
the Government. That banks regarded
Terni as credit-worthy in the ahsence of
government direction or guarantees pro-
vides no basis for countervailing.

3. ELeCTRICITY SUBSIDIES

Alleged below-cost electricity rates
charged Terni by the state-owned elec-

tion formula was, at the time of its ne-
gotiation, on terms significantly more
generous than comparable proceedings
equivalent to eminent domain takings.

Terni is also exempted from the sur-
charge imposed by ZNEL on power users
to offset fuel cost increases. The exemp-
tion is based on the fact that Ternl is
deemed to fall within a class of manu-
facturers who produce at least 70 per-
cent of the power they coasume. By Ital-
jan court ruling, Terni qualified for this
exemption, since the Liydroelectric power
supplied by the facility Terni formerly
owned, and now owned by ENEL, met
this test. In view of the purpose of the
surcharge and the general exemption
for which Terni qualifies, this does not
constitute a bounty or grant to Terni.
4. Resates oF Taxes Unoen ITALIAN Law

639

The relevant provision 'of this law
grants rebates to “manufactured-prod-
ucts obtained from sheets, coils or pipes
in either iron or steel which are neither
referred to nor included -elsewhere.”
Grain oniented silicon steel, exported In
its raw form, is mot a manufactured
product within the meaning of Italian
Law 639 and, accordingly, is not entitled
to the rebate under the law. No evidence
Mmchrebateswmgimhnsbeenm-

5, PREFERENTIAL SHIPPING RATES

Terni has mever used the Finsider
owned shipping line, Sidemar, for ship-
ments of grain oriented silicon steel to
the United States, since such shipments
have been too small to justify the use of
the larger Sidemar carriers. The infor-
mation presently available indicated
that Sidemar is not used by Terni for
the shipment of raWw materials to Terni's
facilities, There is, thus, no evidence that
Tern! received benefits, directly or in-
directly, Trom favorable shipping rates.
6. PRerERENTIAL EXPORT FINANCING TO

FORgIGN PURCHASERS UNDER ITALIAN

Law 131

The available evidence indicates Ternl
has never utilized loans under this law
for shipments to the United States,
7. PREFERENTIAL RATES OF INSURANCE

PROVIDED BY THE STATE

The available evidence indicates Ternl
has never received preferential insurance
rates from any State-participation com-
pany.

8. PRIVILEGED AVAILABILITY AXD PREFER-
ENTIAL RATE FOR SCRAP

The information ayailable indicates
that CPR, the scrap company which is
part of the Finsider Group, makes sales
to Terni of scrap it purchases at market
prices plus commission. Sales from its
own stocks to Tern! are made at the
prices CPR paid. It thus appears that
scrap purchases by Terni from CPR rep-
resent no subsidy, since the sales are
made on an intra-company transfer
price at no apparent loss to the supplier,

In view of the foregoing, & final deter-
mination is hereby made in this pro-
ceeding that no bounty or grant is being
paid or bestowed, directly or indirectly,
within the meaning of section 303 of the
Tariff Actof 1830, as amended (18 US.C.
1303) , upon the manufacture, production
or exportation from Italy of grain ori-
ented silicon steel manulactured by
Temni, S.p.A.

This notice is published pursuant to
section 303, Tarilf Act of 1930, as
amended (19 US.LC. 1303).

Pursuant to Reorganization Plan No.
26 of 1950 and Treasury Department
Order 190 Revision 14, July 1, 1977, the
provision of Treasury Department and
No. 165, Revised, November 2, 1854, and
169.4%7(d) of the Customs Regulations
(19 CFR 159.47(d) ), insofar as they per-
tain to the issuance of a countervailing
duty order by the Commissioner of Cus-
toms, are hereby waived.

Ocroser 4, 1977,

RoperT H. MUNDHEIM,
General Counsel,
of the Treasury.
[FR Doc.T7-20662 Filed 10-7-77;8:45 am |

[4810-22 ]
['TD. T7-246]
STYROFOAM WORM TRAYS
Instruments of International Traffic

Ocroser 4, 1977.
Amendment to Treasury Decision 77-
214 wherein Styrofoam trays used for the
transportation of worms were designated

as instruments of international traffic.
It has been established to the satisfac-
tion of the U.S. Customs Service that the
worm trays designated as instruments
af international trafiic in Treasury Deci-
sion 77-214 (42 FR 43470) are composed
of foumedl polystyrene rather than Styro-
foam, a material which is subject to a
trademark. Accordingly, Treasury Deci-
sion 77-214 is hereby amended by delet-
ing all references to *“‘Styrofoam” and
substituting in its place the words
“foamed polystyrene”. This action Is
taken under the authority of 10.41(n)
(1), Customs Regulations (19 CFR 10.41

a(@ad) (1)), (103046.) (BOR-7-0T.)
J. P. TepeAvU,
Director, Carriers, Drawback
and Bonds Division.

[FR Doc.77-29099 Filed 10-7-77;8:4 Sam]
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[8320-01 ]
VETERANS ADMINISTRATION

ADMINISTRATOR'S EDUCATION AND
REHABILITATION ADVISORY COMMITTEE

Meeting

The Veterans Administration gives no-
tice that a meeting of the Administrator’s
Education and Rehabilitation Advisory
Committee, authorized by section 1792,
title 38, United States Code, will be held
at the Veterans Administration Central
Office, 810 Vermont Avenue, NW., Wash-
ington, D.C., on October 27 and 28, 1977,
at 9:30 am. The meeting will be for the
purposes of reviewing the Veterans Ad-
ministration’s educational programs and
developing recommendations pertinent
thereto.

The meeting will be open to the public
up to the seating capacity of the confer-

capacity and the need for building
security, it will be necessary for those
wishing to attend to contact Mr. C. L.
Dollarhide, Deputy Director, Education
and Rehabilitation Service, Veterans Ad-
ministration Central Office (phone 202~
388-2152) , prior to October 24.

Interested persons may attend, appear
before, or file statements with the com-
mittee. Statements, if in written form,
may be filed before or within 10 days
after the . Oral statements will
be heard at 1:30 p.m. on October 28, 1977,

Dated: October4, 1977.

Max CrErAND,
Administrator.

[PR DocT7-20643 Filed 10-7-77:8:45 amj

[ 7035-01 ]

INTERSTATE COMMERCE
COMMISSION

|AB 18 (Sub-No. 15) |
THE CHESAPEAKE 03"0 OHIO RAILWAY

Abandonment Portion Armitage Branch Be-
tween Oldtown and Nelsonville, in Hock-
ing and Athens Counties, Ohio

SEPTEMBER 30, 1977.
The Interstate Commerce Commission
hereby gives notice that comments re-
celved in response to the environmental
threshold assessment survey (TAS) in
the above-entitled proceeding have not
caused the Commission’s Section of

Energy and Environment to modify its

previous conclusion that this proceed-

ing does not represent a major Federal
action significantly affecting the quality
of the human environment within the
meaning of the National Environmental

Policy Act of 1969, 42 US.C. 4321, et seq.
Saild comments have been responded

o in an addendum to the TAS which is

available upon request to the Office of

Proceedings, Interstate Commerce Com-

mission, Washington, D.C. 20423, tele-

phone 202-275-7011.

H. G. Homme, Jr,,
Acting Secretary.

[FR D0¢.77-20695 Filed 10-7-77;8:45 am]

NOTICES

[7035-01]
FOURTH SECTION APPLICATION FOR
RELIEF

Ocroser 5, 1977,

An application, as summarized below,
has been filed requesting rellef from the
requirements of Section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the appli-
cation to maintain higher rates and
charges at Intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an applica-
tion must be prepared In accordance with
Rule 40 of the General Rules of Practice
(49 CFR 1100.40) and filed on or before
October 26, 1977.

FSA No. 43442—Newsprint Paper from
Beaupre, Quebec, Canada. Filed by Tral-
fic Executlve Association-Eastern Rafl-
roads, Agent (ER. No. 3058), for inter-

Grounds for relief—Water competi-
tion.

Tariff—Supplement 73 to Canadian
Frelght Association tariff No. 760, 1.C.C.
No. 325. Rates are published to become
effective on November 4, 1977,

By the Commission.
H. G. HomumE, Jr.,
Acting Secretary.
[FR Doo.77-20697 Filed 10-7-77:8:45 am|

[7035-01]
{Notice No, 127TA|

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS
SerrEmeer 30, 1977.

The following are notices of filing of
applications for temporary authority un-
der Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6) cop-
ies of protests to an application may be
filed with the field official named in the
Feperal. REeGISTER publication no later
than the 15th calendar day after the date
the notice of the filing of the application
is published in the Feoesar Recistes.
One copy of the protest must be served
on the applicant, or its authorized rep-
resentative, if any, and the protestant
must certify that such service has been
made. The protest must identify the op-
erating authority upon which it s predi-
cated, specifying the “MC" docket and
“Sub” number and quoting the particular
portion of authority upon which it re-
lies, Also, the protestant shall specify the
service it can and will provide and the
amount and type of equipment It will
make available for use in connection
with the service contemplated by the TA
application. The welght accorded a pro-
test shall be governed by the complete-
ness and pertinence of the protestant’s
information.
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Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in the
ICC Field Office to which protests are to
be transmitted,

Moror CarniEns OF PROPERTY

No. MC 903 (Sub 37TA), filed Sep-
tember 21, 1877. Applicant: FALWELL
FAST FREIGHT, INC. P.O. Box 937,
Lynchburg, Va. 24505. Applicant’s rep-
resentative: Wilmer B, Hill, attormey at
law, 805 McLachlen Bank Bldg., 666
Eleventh 8t, NW. Washington, D.C.
20001. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Petro-
leum products, in bulk, in tank vehicles,
from Wilmington, N.C., to Farmville,
Forest, Lynchburg, Moneta and South
Boston, Va., for 180 days. Applicant has
also filed an underlying ETA secking up
to 90 days of operating authority. Sup-
porting shipper: Exxon Company, USA.,
P.O. Box 2180, Houston, Tex. 77001. Send
protests to: Danny R. Beeler, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, P.O. Box
210, Roancke, Va. 24011,

No. MC 1977 (Sub-No. 27TA) (Cor-
rection), filed August 15, 1977, published
in the Feoeral REecIsTeR issue of Sep-
tember 8, 1977, and republished this is-
sue, Applicant: NORTHWEST TRANS-
PORT SERVICE, INC., 5231 Monroe St.,
Denver, Colo. 80216. Applicant’s repre-
sentative: Leslie R. Kehl, Suite 1600,
Lincoln Center Bldg., Denver, Colo.
80264. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commaodities, except household goods as
defined by the Commission, between
Boise, Pocatello, Idaho Falls and Black-
foot, Idaho, on the one hand, and, on
the other, points in the Idaho Counties
of Washington, Payette, Gem, Canyon,
Ada, Boise, Elmoore, Owyhee, Gooding,
Twin Falls, Lincoln, Jerome, Minidoka,
Cassia, Power, Oneida, Bannock, Bing-
ham, Caribou, Franklin, Bear Lake, Bon-
neville, Jefferson, Madison and Fre-
mont, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Applicant
seeks to tack this with Authority held
iIn MC 109236. Supporting shipper:
There approximately one-hundred and
seventy-four (174) statements of sup-
port attached to the application which
may be examined at the Interstate Com-
merce Commission, in Washington, D.C.,
or copies thereof which may be examined
at the fleld office named below. Send
protests to: District Supervisor Roger L.
Buchanan, Interstate Commerce Com-
mission, 721 19th St., 492 U.S. Customs
House, Denver, Colo. 80202, The purpose
of this republication is to include tacking

statement which was previously omitted,
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No. MC 35831 (Sub-No, 12TA) (Cor-
rection), filed July 25, 1977, published in
the FroerAL REcisTER issue of August 12,
1977, and republished this issue. Ap-
plicant: E. A. HOLDER, INC,, P.O. Box
69, Kennedale, Tex. 76060. Applicant’s
representative: Billy R. Reid, P.O. Box
9093, Fort Worth, Tex. 76107. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Lime and limestone, in
bags, from the plantsites of Texas Lime
Company, at or near Cleburne, Tex., to
points in New Mexico, Oklahoma, Loui-
siana, Arkansas, Kansas and Colo., for
180 days. Supporting shipper: Texas
Lime Company, P.O. Box 851, Cleburne,
Tex., 76031. Send protests to: Robert
J. Kirspel, District Supervisor, Rm. 9A27
Federal Building, 819 Taylor St., Fort
Worth, Tex. 76102. The purpose of this
republication is to include territory and
State’s descriptions, which was previ-
ously omitted.

No. MC 60014 (Sub-No. 55TA) (Cor-
rection), filed August 5, 1977, published
in the FepErAL REcISTER issue of Sep-
tember 19, 1977, and republished this is-
sue. Applicant AERO TRUCKING, INC,,
P.O. Box 308, Monroeville, Pa. 15146. Ap-
plicant’s representative: A, Charles Tell,
100 East Broad St. Columbus, Ohio
43215. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Conduit
or pipe., cement, containing asbestos
fibre and fittings therefor, from the
plantsite of Cement Asbestos Products
Company (subsidiary of ASARCO In-
corporated), at or near Ragland, Ala-
bama, to all points in the states of Con-
necticut, Delaware, Florida, Georgia, 11-
linols, Indiana, XKentucky, Loulsiana,
Maine, Maryland, Michigan, Massa-
chusetts, New Hampshire, New Jersey,
New York, North Carolina, Ohio,
Pennsylvania, Rhode Island, South Car-
olina, Tennessee, Texas, Vermont, Vir-
ginia, West Virginia, and the District of
Columbis, for 180 days. Supporting ship-
per: Cement Asbestos Products Com-
pany, Subsidiary ASARCO Incorporated,
611 Olive St., Suite 1755, St. Louis, Mo.
63101, Send protests to: John J. England,
District Supervisor, Interstate Commerce
Commission, 2111 Federal Bldg., 1000
Liberty Ave., Pittsburgh, Pa. 15222. The
purpose of this republication is to correct
State description to read “Michigan,” In
lien of Miami, which was previously
typed in error.

No. MC 103926 (Sub-No. 60TA), filed
September 20, 1977. Applicant: w. T.
MAYFIELD SONS TRUCKING CO.,
P.O. Box 947, Mableton, Ga. 30059. Ap-
plicant’s representatives: Wm, H. Dris«
kell (same address as applicant), K. Ed-
ward Wolcott, P.O. Box 872, Atlanta, Ga.
20301. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Iron and
steel articles, which because of size or
weight require the use of special equip-
ment or handling, from Savannah, Ga.,
to points in Alabama, Florida, Georgia,

NOTICES

Kentucky, Missisippl, North Carolina,
South Carolina, Tennessee and Virginia,
for 180 days, Supporting shippers: Geor-
gla Ports Authority, 235 Peachtree St.,
Suite 1200, Atlanta, Ga. 30303. The Hi-
page Company, Inc., P.O. Box 1786, Sa-
vannah, Ga. 31402. E. L. Mobley, Inc,
P.O. Box 1686, Savannah, Ga. 31402.
John 8. James Company, P.O. Box 2166,
Savannah, Ga. 31402. Anderson Ship-
ping Company, Two Whitaker St., Sa-
vannah, Ga. 31401, D. J. Powers Co,, Inc.,
P.O. Box 9239, Savannah, Ga: 31402,
Valiant Steel and Equipment, Inc., Num-
ber 1, Hatchcover Road, Savannah, Ga.
31402, Universal Steel & Construction
Materials, Inc., P.O. Box 7115, Savannah,
Ga. 31408. Send protests to: Sara K.
Davis, Transportation Assistant, Bureau
of Operations, Interstate Commerce
Commission, 1252 W. Peachtree St,, NW.,
Room 300, Atlanta, Ga. 30309.

No. MC 109533 (Sub-No. 96TA), filed
September 20, 1977. Applicant: OVER-~-
NITE TRANSPORTATION COMPANY,
1000 Semmes Ave., Richmond, Va. 23224,
Applicant’s representative: C. H. Swan-
son, P.O. Box 1216, Richmond, Va. 23209.
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except those of unusual value,
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment), between Charles-
ton, W. Va. and Huntington, W. Va.,
gerving all intermediate points: From
Charleston over Interstate Highway 64
to Huntington and return over same
routes, for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority. Supporting
shippers: No supporting shippers. Appli-
cation due to the closing of the Hunting-
ton, W. Va. bridge by the West Virginia
Highway Department. Send protests to:
District Supervisor Paul D. Collins, Bu-
reau of Operations, Interstate Com-
merce Commission, 400 North 8th St.,
Richmond, Va., 23240.

No. MC 120761 (Sub-No. 30TA), filed
September 14, 1977, Applicant: NEW-
MAN BROS. TRUCKING COMPANY,
P.O. Box 18728, 6551 Midway Rd., Fort
Worth, Tex. 76118, Applicant’s represen-
tative: Clint Oldham, 1108 Continental
Life Bldg. Fort Worth, Tex. 76102. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Insulation board.
from the facilities of Johns-Manville
Sales Corporation at or near Natchez,
Miss.. to points in Texas, Oklahoma and
Ark., for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper(s): Johns-Manville Sales
Corporation, Ken-Caryl Ranch, Denver,
Colo. 80217. Send protests to: Robert J.
Kirspel District Supervisor, Room 9A27
Federal Bldg., 819 Taylor St., Fort
worth, Tex. 76102,

No. MC 112539 (Sub-No. 18TA), filed
September 19, 1977. Applicant: PER-

CHAK TRUCKING, INC., P.O. Box 811,
Rt, 309, Hazle Village, Hazleton, Pa.
18201. Applicant’s representative: Jo-
seph F. Hoary, 121 South Main St., Tay-
lor, Pa, 18517. Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Beryl ore, from Hazelton, Pa, to
Delta, Utah, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Kawecki-Berylco In-
dustries, Inc., P.O. Box 429, Hazelton,
Pa. 18202. Send protests to: Paul J. Ken-
worthy, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 314 U.S. Post Office Building,
Scranton, Pa. 18503,

No. MC 114569 (Sub-No. 191TA), filed
September 20, 1977. Applicant: SHAF-
FER TRUCKING, INC., P.O. Box 418,
New Kingstown, Pa. 17072, Applicant’s
representative: N, L. Cummins (same
address and applicant) . Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Metal grass stops (in rolls)
metal shovels; and building materials;
sheet metal pipe, duct, fittings, and parts
for heating, cooling, and ventilating
equipment; sheet metal down spouts,
gutters, fittings and fasteners therefore;
and advertising matter relative to and
when moving in the same vehicle with
above named commodities, not single
piece to weigh more than 2,000 pounds.
¥rom Philadelphia, Pa. and its commer-
cial zone to points in Alabama, Ar-
kansas, Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Michigan, Minne-
sota, Mississippl, Ohio, Oklahoma, Ten-
nessee, Texas, and Wisconsin, Note: This
application is directly related to Petition
for Modification filed May 2, 1977 and
published June 16, 1977, in MC 114569
(Sub-No. 30) granted May 15, 1972 and
(Sub-No. 60) granted Juhe 4, 1964, for
180 days. Applicant has also filed an un-
deryling ETA seeking up to 90 days of
operating authority. Supporting shipper:
(8) Rainaire Products, Inc. Camden, N.J.
Southwark Metal Manufacturing Com-
pany, Philadelphis, Pa., Adelta Manu-
facturing Co., Inc., Philadelphia, Pa.
Send protests to: Charles F. Myers, Dis-
trict Supervisor, Interstate Commerce
Commission, P.O. Box 869, Harrisburg,
Pa. 17108.

No. MC 118989 (Sub-No, 164TA), filed
September 20, 1977. Applicant: CON-
TAINER TRANSIT, INC. 5223 South
gth St. Milwaukee, 53221, Applicant's
representative: Rolland K. Draves (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Empty plastic containers, from
Burlington, Wis.; to Jeffersonville, Ind.;
Bloomfield, and Jersey City, N.J.; for
the account of Continental Diversified
Industries, for 180 days. Applicant has
also filled an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Continental Di-
versified Industries, Highway 838 Bur-
lington, Wis. 53105. Send protests lo:

FEDERAL REGISTER, VOL. 42, NO. 196—TUESDAY, OCTOBER 11, 1977




Gail Daugherty, Transportation Asst.,
Interstate Commerce Commission, Bu-
reau of Operations, U.S. Federal Bulld-
ing & Courthouse, 517 East Wisconsin
Ave., Room 619, Milwaukee, Wis. 53202.

No, MC 123329 (Sub-No. 32TA), filed
September 15, 1977. Applicant: H., M.
TRIMBLE & SONS LTD,, P.O. Box 3500,
4056 Ogden Road SE,, Calgary, Alberta,
Canadna. Applicant’s representative: Ray
F, Koby, 314 Montana Buflding, Great
Falls, Mont. 59401. Authority sought to
operate as a common carrier, by motor
vehicle, over routes, transport-
mg: Surfactants (Alkali) in bulk, in tank
vehicles, from Willow Island, W. Va.
to ports of entry on the United States-
Canada Boundary line at or near Portal,
N. Dak,, for furtherance to points in Al-
berta, British Columbia and Saskatche-
wan, Canada, for 180 days. Applicant
has also filed an underlying ETA seck-
ing up to 90 days of operating authority.
Supporting shipper(s) : G. Durant, Traf-
fic, Van Waters & Rogers, Litd. 12425-149
Street, Edmonton, Alberta, Canada. Send
protests to: Paul J. Labane, District Su-
pervisor, Interstate Commerce Commis-
sion, 2602 First Avenue North, Billings,
Mont. 59101,

No. MC 124251 (Sub-No. 40TA), filed
September 19, 1977. Applicant: JACK
JORDAN, INC., Highway 41 South, P.O.
Eox 689, Dalton, Ga. 30720, Applicant's
representative: Archie B. Culbreth,
Suite 246, 1252 W. Peachtree St., NW.,
Atlanta, Ga. 30309. Authority sought to
operate as a common carrier, by motor
vehicle, over irrégular routes, transport-
ing: Liquid-plastic, in bulk in pressure
containers, in special van trailers, from
Whitefield County, Ga., to points in Kan-
sas, Pennsylvania, and Texas, for 180
days, Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper:
General Latex and Chemical Corp., of
Georgia, 1206 Lamar St., Dalton, Ga.
30720, Send protests to: Sara K. Davis,
Transportation Assistant, Bureau of Op-
erations, Interstate Commerce Commis-
sion, 1252 W. Peachiree St., NW., Room
300, Atlanta, Ga. 30309.

No. MC 128256 (Sub-No. 23TA), filed
September 2, 1977, Applicant: BLOSSER
TRUCKING, INC., dba. BLOSSER
TRUCKING, 215 North Main St., Mid-
dlebury, Ind. 46540, Applicant's repre-
sentative: G. D, Gerardi Jr., 215 North
Main St, Middlebury, Ind. 46540. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Plywood, from
Norfolk, Va,, to Elkhart, Ind., and Pon-
tiac, Mich,, for 180 days. Supporting
shipper(s) : Plywood Panels, Inc., P.O.
Box 12678, Norfolk, Va. 23502, Send pro-
tests to: J. H. Gray, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 343 West Wayne
?treet. Suite 113, Fort Wayne, Ind.

No. MC 120878 (Sub-No. 2TA), filed
September 19, 1977. Applicant: FLOUR
TRANSPORT, INC., 4325 Fruitland Ave.,
Los Angeles, Calif. 90058, Applicant’s
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representative: R. Y. Schureman, 1545
Wilshire Bivd., Los Angeles, Calif. 90017.

regular routes, transporting: Flour, in
bulk, from points in Los Angeles County,
Calif. to points in San Diego County,
Calif. for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: The Pillsbury Company,
5471 Ferguson Dr., Los Angeles, Calif,
90022. Send protests to: Interstate Com-
merce Commission, Irene Carols, Trans-
portation Assistant, Room 1321 Federal
Building, 300 North Los Angeles St,
Los Angeles, Calif, 50012,

No, MC 138157 (Sub-No. 43TA), filed
September 18, 1977, Applicant: SOUTH-
WEST EQUIPMENT RENTAL, INC.,
d.b.a. SOUTHWEST MOTOR FREIGHT,
Chattanooga, Tenn. 37410, Applicant’s
representative: Patrick E. Quinn, P.O,
Box 9506, Chattanooga, Tenn. 37412, Au-
thority sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting: Carpeling and
yvarn from the facilities of Berven Car-
pets Corp., Berven Rug Mills and Veridye
Corp., Fresno, Calif., to points in Bar-
tow, Catoosa, Cherokee, Chattooga,
Dade, Fannin, Floyd, Gilmer, Gordon,
Murray, Plokens, Walker and Whitfield
Counties, Ga., Restricted to traffic origi-
nating at the named origin and destined
to the named destinations, for 180 days.
Applicant has also filed an underlying
ETA secking up to 90 days of operating
authority, Supporting shipper: Berven
Rug Mills, Inc., 2600 Ventura Ave,, Fres-
no, Calif, 93717. Send protests to: Joe
J. Tate, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Suite A-422, US. Court House,
801 Broadway, Nashville, Tenn. 37203.

No. MC 138479 (Sub-No. 2TA), filed
September 20, 1977. Applicant: C & C
CARTAGE, INC,, 740 W. Ireland Rd.,
South Bend, Ind. 46114. Applicant's rep-
resentative: Donald W. Smith, Suite
2465, One Indiana Square, Indianapolis,
Ind. 46204. Authority sought to operate
a5 a contract carrier, by motor vehicle,
over irregular routes, transporting: Vi-
nyl skirting, vinyl siding, esphalt siding
and steel siding from the facilities of
Mastic Corporation at or near Stuarts
Draft, Va., to points in Arkansas, Con-
necticut, Delaware, Florida, Tllinols,
Jowa, Kentucky, Louisiana, Maine,
Maryland, Massachusetts, Minnesota,
Missouri, New Jersey, New York, Ohio,
Pennsylvafiia, Rhode Island, West Vir-
ginia, Wisconsin, Vermont and the Dis-
trict of Columbia, restricted to a trans-
portation service to be performed under
a continuing contract or contracts with
Mastic Corporation, for 180 days. Sup-
porting shipper: Mastic Corporation, 131
Taylor St., South Bend, Ind. 46626. Send
protests to: J. H. Gray, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 343 West Wayne
St., Suite 113, Fort Wayne, Ind. 46802,

No. MC 141500 (Sub-No. §TA), Sep-
tember 20, 1977. Applicant: SUPERIOR
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TRUCKING CO. INC., P.O. Box 35, Ke-
waskum, Wis. 53040. Applicant's repre-
sentative: Richard C. Alexander, 710
N. Plankinton Ave., Milwaukee, Wis,
53203, Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Coal from
Davenport and Dubuque, Towa to Buda,
Fulton and Scloto Mills, 11l.; and points
within the Commercial Zones of each
destination City, as defined by the Com-
mission, under a continuing contract
with The C. Reiss Coal Company, for 180
days. Supporting shipper: The C. Reiss
Coal Company, Sheboygan, Wis. 53081,
Send protests to; Gail Daugherty, Trans-
portation Asst, Interstate Commerce
Commission, Bureau of Operations, U.S.
Federal Building and Courthouse, 517
East Wisconsin Ave., Room 619, Milwau-
kee, Wis. 53202.

No. MC 142296 (Sub-No. 1TA), filed
August 31, 1977. Applicant: COX RE-
FRIGERATED EXPRESS, INC., 10606
Goodnight Lane, Dallas, Tex, 75220. Ap-
plicant’'s representative: Lawrence A,
Winkle, Suite 1125, Exchange Park, P.O.
Box 45528, Dallas, Tex. 75245. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) Clothing and wearing
apparel {from Paris, Tex., and Arkadel-
phia, Ark., to Memphis, Tenn.; and (2)
Raw materials utilized in the manufac-
ture and production of clothing and
wearing apparel from Memphis, Tenn.,
to Arkadelphia, Ark., and Paris, Tex.,
under a continuing contract or contracts
with Munsingwear, Inc., for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s): Mun-
singwear, Inc., 718 Glenwood Avenus,
Minneapolis, Minn, 55405. Send protests
to: Opal M. Jones Transportation As-
sistant, Interstate Commerce Commis-
sion, 1100 Commerce Street, Room
13C12, Dallas, Tex. 75242.

No. MC 142887 (Sub-No. 2TA) (Cor-
rection), filed August 31, 1979, published
in the Frorear RecisTer issue of Septem-
ber 20, 1977, and republished this fssue,
Aplicant: NEW ENGLAND BULK
TERMINAL, INC., 390 Southbridge St,,
Worcester, Mass. 01610, Applicant’s rep-
resentative: John F. O'Donnell, Barrett
and Barrett, P.O. Box 238, 60 Adams St.,
Milton, Mass. 02187. Authority sought to

“operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Plastic dry, in bulk, in tank ve-
hicles, from Worcester and Leominster,
Mass., to Dover, NH.; Pownal, Vi.: Paw-
tucket, R.1.; Rochester, Granville, Sche-
nectady, Yonkers, Hauppage, Brooklyn,
N.Y.: Bethel, Conn.; Avenel, Edison,
Tenton, Clarksyille, Burlington, N.J.:
Scranton and Lancaster, Pa,: and Win-
chester, Va, for 180 days. Supporting
shipper: Borden Chemical, Division of
Borden, Inc., 180 E. Broad St. Columbus,
Ohio 43215. Send protests to: J. D. Perry,
Jr. District Supervison, Interstate Com-
merce Commission, 436 Dwight St., Rm.
338, Springfield, Mass. 01103. The pur-
pose of this republication is correct

FEDERAL REGISTER, VOL 42, NO. 195—TUESDAY, OCTOBER 11, 1977




51904

‘MASS and Avenel' in lieu of Ma. and
Avenuel, which was previously typed in
error. '

No. MC 143547 (Sub-No. 1TA) (Cor-
rection), filed August 19, 1977, published
in the Feoemar REcIsTER issue of Sep-
tember 12, 1977, and republished this
jssue, Applicant: Grady Walker, d.b.a.
GRADY WALKER USED CARS, North-
east 28th St., Fort Worth, Tex. T6117.
Applicant’s representative: Billy R, Reid,
P.O. Box 9093, Fort Worth, Tex. 76107.
Authority sought to operate as n con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Used pas-
senger automobiles, from Boston, Mass,;
Detroit, Mich.; and Chicago, 111, to Dal-
las, Tex., under a continuing contract,
or contracts, with Texas Vehicle Man-
agement, Inc., and E. K. Arledge, Inc,, In
Truck-away Service, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Texas
Vehicle Management, Inc., 3504 Belt Line
Rd., Dallas, Tex. 75234, E. K. Arlege, Inc,,
525 N. Interurban, Richardson (Dallas)
Tex., 75080. Send protests to: Robert J.
Kirspel, District Supervisor, Room 9A27
Federal Bldg., 819 Taylor St., Fort
Worth, Tex. 76102. The purpose of this
republication is to include supporting
shipper which was previously omitted.

No. MC 143562 (Sub-No: 1TA), filed
September 19, 1977. Applicant: Donald
R. Ford, d/b/a Service Transport, P.O.
Box 37, 204 Poplar St., Burbank, Wash-
ington 99323. Applicant's representative:
Boyd Hartman, attorney at law, Suite
210, Seattle Trust Bldg., 10855 NE.
Fourth Street, Bellevue, Wash. 98004.
Authority sought to operate as a Con-
tract Carrier by motor vehicle over ir-
regular routes, transporting meats, meat
produects and meat by-products and arti-
cles dlstributed by meat packinghouses
as described in Section A and C of Ap-
pendix I, to the Report in Description
in Motor Carrier Certificates, 61 M.C.C.
209 and 766. From the plant sites and/or
storage facilities utilized by Columbia
Fdods, Inc., in Walla Walla County,
Washington, to points In ornia,
Idaho, Montana, Oregon and Washing-~
ton under a continuing contract with
Towa Beef Processors, Inc, for 180 days.
Supporting shipper: Iowa Beef Proces-
sors, Inc., Dakota City, Nebr. 68731. Send
protests to: Transportation Specialist,
858 Federal Building, 915 Second Ave.,
Seattle, Wash. 98174.

No. MC 143625 (Sub-No. 1TA), filed
August 31, 1977. Applicant: REUNION
TRANSPORT COMPANY, INC, 1087
Bourbon Place, Memphis, Tenn. 38106.
Applicant's representative: Mr. John E.,
Madison, 1087 Bourbon Place, Memphis,
Tenn. 38106. Authority sought to operate
as & common carrier, by motor vehicle,
over Irregular routes, transporting:
Waste chemicals, from Memphis, Tenn.,
to Wilsonville, Ill.; Deer Park, Tex.;
Baton Rouge, La.; Centerville, Miss.;
Calvert City, Ky.; El Dorado, Ark.; and
Kansas City, Mo., for 180 days. Applicant
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has also filed an underlylng ETA seeking
up to 90 days of operating authority.
Supporting shipper(s) : Lilly Industrial
Coating, 2632 Channel Ave., Memphis,
Tenn. 38113, Buckman Laboratories, Inc.,
1256 N. McLean Blvd., Memphis, Tenn.
38108. Send protests to: Mr. Floyd A.
Johnson, District Supervisor, Interstate
Commerce Commission, 100 North Main
Building, Suite 2006, 100 North Main
Street, Memphijs, Tenn. 38103.

No. MC 143639 (Sub-No. 1TA), filed
September 20, 1977. Applicant: SMITH
AND SMITH, INC., 4361 Headquarters
Road, Charleston Heights, S.C, 29405.
Applicant’s representative: Frank A,
Graham, Jr., 707 Security Federal Build-
ing, Columbia, S.C. 29201, Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
transporting: Fertilizer and feriilizer
materials, in bulk, in dump vehicles, from
Charleston, S.C., commercial zone to
Wilmington, Goldsboro, Lumberton,
Monroe, and Statesville, N.C., for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper: W.
R, Grace & Co., Agricultural Chemicals
Group, P.O. Box 368, Wilmington, N.C.
28401. Send protests to: E. E. Strotheid,
ICC, Interstate Commerce Commission,
Room 302, 1400 Building, 1400 Pickens
St., Columbia, S.C. 290201.

No. MC 143654 (Sub-No. 1TA), filed
September 19, 1977. Applicant: DOYLE
BRANT, An Individual, 4701 Valley
Lane, St, Joseph, Mo, 64503. Applicant’s
representative: Doyle Brant (same ad-
dress as above) . Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Feed, animal or poultry, in bag, in
bulk or in bag/bulk combined, and ani-
mal health aids and sanitation products,
also animal or poultry feed ingredients,
between Elwood, Kans. commercial zone
and points in Missouri, Jowa, and Ne-
braska, for 180 days. Applicant has also
filed an underlying ETA seekup up to

90 days of operating authority. Support--

ing shipper: Allled Mills, Inc., West Des
Moines, Towa, Send protests to: Vernon
V. Coble, District Supervisor, Interstate
Commerce Commission, 600 Federal
Building, 911 Walnut St, Kansas City,
Mo. 64106.

No. MC 143734 (Sub-No. 1TA), filed
September 19, 1977. Applicant: CALVIN
DRAGANO, INC.. Box 361, Milton, Pa.
17847. Applicant's representative: Chris-
tian V. Graf, Esquire, 407 North Front
Street, Harrisburg, Pa. 17101, Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Scrap metal, from Blooms-
burg, Milton, and Temple, Pa., and Vine-
land, N.J., to Sparrows Point, Md., under
a continuing contract with Vulcan Ma-
terials Co. of Birmingham, Ala,, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:
Vulean Materials Co., One Metroplex
Drive, Birmingham, Ala. 35208. Send

protests to: Charles F. Myers, District
Supervisor, Interstate Commerce Com-
mlas“l ozon. P.O. Box 869, Harrisburg, Pa.

No, MC 143743 TA, filed September
19, 1977. Applicant: FULTON TRUCK-
ING CO.,, INC,, 1185 Milton Terrace SE.,
Atlanta, Ga, 30315. Applicant’s repre-
sentative: Bruce E. Mitchell, Suite 375,
3379 Peachtree Rd. NE. Atlanta, Ga.
30326. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities (except household goods,
commodities in bulk, class A and B ex-
plosives and commodities which because
of size or weight require the use of spe-
cial equipment), between Atlanta, Ga.,
and Ellerslie, Ga. as follows: From At-
lanta, Ga., over Interstate Highway 75
to junction Georgin State Highway 85,
thence over Georgia State Highway 85
to junction Georgla State Highway 856W
and 85E, thence over either  Georgia
State Highway 85W and 85E and Alter-
nate U.S. Highway 27 to junction Geor-
gia State Highway 85, thence over
Georgia State Highway 85 to Ellerslie,
Ga., and return over the same route
serving all intermediate points and the
off route points of Brooks, Woolsey, Mc~
Donough, Jonesboro, Stockbridge,
Hampton, and Lovejoy, Ga. with the
right to serve the commercial zones of
all authorized points for 180 days. Sup-
porting shipper(s): There are approxi-
mately 26 statements of support at-
tached to application which may be ex-
amined at the Interstate Commerce
Commission, in Washington, D.C. or
copies, thereof may be examined at the
field office below. Send protests to:
Sara K. Davis, Transportation Assistant,
Bureau of Operations, Interstate Com-
merce Commission, 1252 W. Peachtree
St. NW., Rm. 300, Atlanta, Ga. 30309.

No. MC 143744 TA, filed September 19,
1977. Applicant: DOUGLAS TRANS-
PORT, Rt. 1, Box 165B, Poulan, Ga.
31781. Applicant's representative: La-
verne Johnson, 306 E. Kelly Street, Syl-
vester, Ga. 31791. Authority sought to
operate as a contract carrier, by motor
vehlcle, over irregular routes, transport-
ing: Metal cans, plastic containers, and
canning machines, from Baltimore, Md.,
to Eastpoint, Fla., for 180 days. Support-
ing shipper: Southern Can Distributor,
P.O. Box 625, Eastpoint, Fla, 32328. Send
protests to: District Supervisor G. H.
Fauss, Jr., Bureau of Operations, ICC,
Box 35008, 400 West Bay Street Jack-
sonville, Fla. 32202.

No. MC 143745 TA, filed September 19,
1977. Applicant: APPLE'S TRANSPORT
SERVICE, 11703 Gard Avenue, Norwalk,
Calif. 90650. Applicant’s represéntative:
Leonard O. Apple (same address as ap-
plicant). Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting:
Overhead sprinkler systems and compo-
nents thereof, between Santa Fe
Springs, Calif, on the one hand, and,
on the other, the States of Oregon,
Washington, Colorado, Utah, Nevada,
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and Arizona, for 180 days, Supporting
shipper: Automatic Sprinkler Corp. of
America, 13100 E. Firestone Blvd., Santa
Fe Springs, Calif. 90670, Send protests
to: Irene Carlos, Transportation Assist-
ant, Interstate Commerce Commission,
Room 1321 Federal Building, 300 North
Los Angeles Street, Los Angeles, Calif,
90012, 2

No., MC 143746 TA, filed September 20,
1977. Applicant: MARVIN Y. NEELY &
NANCY B. NEELY, doing business as
SHUN PIKE TOURS, 100 South County
Line Road, Telford, Pa. 18969. Appli-
cant’s representative: Dennis Helf, Esq.,
Grim & Grim, 6th Street and Chestnut
St., Perkasie, Pa. 18944. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Passengers, including
baggage of passengers in the same ve-
hicle with passengers, transporting not
more than 12 passengers in one vehicle,
between Bucks, Montgomery, Lehigh,
and Northampton Counties, Pa., and the
Port of New York, and airports located
in the city of New York, N.Y. for 180
days. Supporting shippers: There are
approximately 13 statements of support
attached to the application which may
be examined at the Interstate Com-
merce Commission in Washington, D.C.,
or coples thereof which may be exam-
ined at the fleld office named below.
Send protests to: Monica A. Blodgett,
Transportation Assistant, Interstate
Commerce Commission, 600 Arch Street,
Room 3238, Philadelphia, Pa. 19106.

By the Commission.
H. G. HommMmE, Jr.,
Acting Secretary.

[ PR Do¢.77-20696 Filed 10-7-77;8:45 am|

[ 7035-01 ]

[Notice No. 128]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Ocroser 3, 1977,

The following are notices of filing of
applications for temporary authority
under Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 40 CFR 1131.3, These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the FrperaL ReGISTER publication no later
than the 15th calendar day after the
date the notice of the filing of the appli-
cation is published in the FEbERAL RECIS-
TER. One copy of the protest must be
served on the applicant, or its authorized
representative, if any, and the protest-
ant must certify that such service has
been made. The protest must identify the
operating authority upon which it is pre-
dicated, specifying the “MC" docket and
“Sub" number and quoting the particular
portion of authority upon which {t relies.
Also, the protestant shall specify the
service it can and will provide and the
amount and type of equipment it will
make available for use in connection with
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the service contemplated by the TA ap-
plication. The weight accorded a protest
shall be governed by the completeness
and pertinence of the protestant's in-
formation.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application,

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Commis-
sion, Washington, D.C,, and also in the
ICC Field Office to which protests are to
be transmitted.

MoTOR CARRIERS OF PROPERTY

No. MC 25708 (Sub-No. 28TA), filed
September 19, 1877. Applicant: LANEY
TANK LINES, INC., P.O. Box 2729,
Chapel Hill, N.C. 27514. Applicant’s rep-
resentative: Richard A. Mehley, 1000
16th Street NW., Washington, D.C. 20036.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Liquefied petroleum

- gas, In bulk, in tank vehicles, from Lan-

caster, S.C., and points within 15 miles
thereof, to points in North Carolina and
Georgia, for 180 days. Supporting ship-
per(s) : Southern Energy, Inc,, P.O. Box
100, Lancaster, S.C. 20720. Send protests
to: Archie W. Andrews, District Super-
visor, Interstate Commerce Commission,
624 Federal Building, 310 New Bern Ave-
nue, P.O. Box 26896, Raleigh, N.C. 27611.

No. MC 30884 (Sub-No. 23TA), filed
September 14, 1977. Applicant: JACK
COOPER TRANSPORT CO., INC., 3501
Manchester Trafficway, Kansas City, Mo.
64129. Applicant's representative: War-
ren A. Goff, 2008 Clark Tower, 5100
Poplar Avenue, Memphis, Tenn, 38137,
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Motor vehicles, ex~
cept trallers, in initial movements, in
truckaway service, from the plant sites
or storage facilities of General Motors
Corporation located at Detroit, Mich,, to
points in Arkansas, Jowa, Kansas,
Missourj, Nebraska, and Oklahoma,
under a continuing contract, or con-
tracts, with General Motors Corp., for
180 days. Supporting shipper(s) : General
Motors Corp., 30007 Van Dyke Avenue,
Warren, Mich. 48090. Send protests to:
John V. Barry, District Supervisor, Inter-
state Commerce Commission, 600 Federal
Building, 911 Walnut Street, Kansas
City, Mo. 64106,

No. MC 30884 (Sub-No. 24TA), filtd
September 14, 1977. Applicant: JACK
COOPER TRANSPORT CO., INC., 3501
Manchester Trafficway, Kansas City, Mo.
64129. Applicant's representative: War-
ren A. Goff, 2008 Clark Tower, 5100 Pop-
lar Avenue, Memphis, Tenn. 38137. Au-
thority sought to operate as a contract
carrier, by motor vehicle, ovor irregular
routes, transporting: Motor vehicles, ex-
cept trailers, In initial movement, in
truckaway service, from the plant sites
or storage facilities of General Motors
Corp. located at Kansas City, Mo., to
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points in Michigan, under a continuing
contract, or contracts, with General Mo-
tors Corp., for 180 days. Supporting
shipper(s) : General Motors Corp., 3007
Van Dyke Avenue, Warren, Mich. 48090.
Send protests to: John V. Barry, District
Supervisor, Interstate Commerce Com-
mission, 600 Federal Bullding, 911 Wal-
nut Street, Kansas City, Mo. 64106,

No. MC 51146 (Sub-No. 528TA), filed
September 19, 1977, Applicant: SCHNEI-
DER TRANSPORT, INC., 2681 South
Broadway, Green Bay, Wis. 54306, Appli-
cant’s representative: Neil A. DuJardin
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Plastic containers, from
Milwaukee, Wis., to Chicago, 111, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting ship-
per(s) : Polycon Industries, 1840 S, Hil-
bert, Milwaukee, Wis. (Berle Blitstein.)
Send protests to: Gail Dougherty, Trans-
portation Assistant, Interstate Com-
merce Commission, Bureau of Opera-
tions, U.S, Federal Bullding and Court-
house, 517 East Wisconsin Avenue, Room
619, Milwaukee, Wis. 53202.

No. MC 47583 (Sub-No. 54TA), flled
September 13, 1877. Applicant: TOLLIE
FREIGHTWAYS, INC., 1020 Sunshine
Road, Kansas City, Kans. 66115, Appli-
cant's representative: D. S. Hults, P.O.
Box 225, Lawrence, Kans. 66044. Au-
thority sought to operate as & common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Fiber glass
products and fiber glass roving, yarn,
matting, and chopped strand, from the
plantsite and storage facilities of Cer-
tain Teed Corp. at or near Wichita Falls,
Tex., to all points and places in the states
of Arkansas, Colorado, Towa, Illinois,
Kansas, Minnesota, -4issourl, Michigan,
Nebraska, North Dakota, Oklahoma,
South Dakota and Wisconsin, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of
operating authority. Supporting ship-
per(s) : MIA Chemical Ltd., 9300 Mar-
shall Drive, Lenexa, Kans, 66215, Send
protests to: Vernon V. Coble District
Supervisor, Interstate Commerce ‘Com-
mission, 600 Federal Buiiding, 911 Wal-
nut Street, Kansas City, Mo. 64106.

No. MC 94265 (Sub-No. 250TA), filed
September 19, 1977, Applicant: BONNEY
MOTOR EXPRESS, INC., Rte. 460, P.O.
Box 305, Windsor, Va. 23487. Applicant's
representative; Willlam K. Gainey, Rte,
460, P.O B.ox 305, Windsor, Va. 23487,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regul.r routes, transporting: Foodstufls
(except in bulk), in vehicles equipped
with mechanical refrigeratior, from Chi-
cago, 111, to points in Virginia, restricted
to shipments originating from the plant
site of Fasano Pie Co., Chicago, Ill., for
180 days. Applicant has algo filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per(s) : Fasano Pie Co., 6201 West 65th
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Richmond, Va. 23240.

No. MC 107496 (Sub-No. 1108TA),
filed September 19, 1877, Applicant:
RUAN TRANSPORT CORP., 3200 Ruan
Center, 666 Grand Avenue, Des Moines,
Tows 50309. Applicant’s representative:
E. Check (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over
routes, transporting: Fufural, in bulk, in
tank vehicles, from Cedar Rapids, Jowa,
to Charleston, Iil, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s): Quaker
Oats Co., P.O. Box 3514, Chicago, IlL
60654. Send protests to: Herbert W. Al-
len, District Supervisor, Bureau of Op-
erations, Interstate Commerce Commis-

No. MC 108633 (Sub-No. 13TA), filed
September 12, 1977. Applicant: BARNES
FREIGHT LINE, INC., P.O. Box 369,
Bankhead Hwy., Carroliton, Ga. 30117,
Ap 's representative: Frank D.
Hall, Suite 713, 3384 Peachtree Road NE.,
Atlanta, Ga. 30326. Authority sought to
as & common carrier, by motor
vehicle, over irregular routes, trans-
porting: General commoditics (except
commodities in bulk, those requiring spe-
clial equipment because of size or weight,
Classes A and B explosives, and house-
hold goods as defined by the Commis-
sion), between Blrmingham, Ala.,
Memphis, Tenn. From Birmingham, Ala-
bama over U.S. Highway 78 to Guin, Ala.,
thence over U.S. Highway 45 and Alter-
nate U.S. Highways 45-278 to Tupelo,
Mo,, thence over U.S. Highway 78 and
4, to Mem-
mus.'renn..andremm.mvmxsnm-
termediate points, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s). There
are approximately 23 statements of sup-
port attached to the application which
may be examined at the Interstate Com-
merce Commission in Washington, D.C,,
or copies thereof which may be exam-
ined at the field office named below.
Send protests to: Sara K. Davis, Trans-
portation Assistant, Bureau of Opera-
tions, Interstate Commerce Commission,
1252 W. Peachtree Street NW,, Room
300, Atlanta, Ga. 30309.

No. MC 108633 (Sub-No. 14TA), filed
September 12, 1977. Applicant: BARNES
FREIGHT LINE, INC., P.O. Box 369,
Bankhead Highway, Carroliton, Ga.
30117. Applicant’s representative: Frank
D. Hall, Suite 713, 3384 Peachtree Road
NE. Atlanta, Ga, 30326. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities (except com-~
modities in bulk, those requiring special
equipment because of size or weight,
Classes A and B explosives, and house-

Grange, and return, for 180 days.
cant has also flled an underlying A
seeking up to 90 days of operating au-
shipper(s) : There
are approximately 19 statements of sup-
port attached to the application which
may be examined at the Interstate Com-
merce Commission in Washington, D.C.,
or copies thereof which may be examined
at the field office named below. Send
protests to: Sara F. Davis, Transporta-
tion Assistant, Bureau of Operations, In-
terstate Commerce Commission, 1252
West Peachtree Street NW., Room 300,
Atlanta, Ga. 30309.

No. MC 110525

(Sub-No. 1210TA),

CHEMICAL

INC.. 520 East Lancaster Avenue, P.O.
Box 200, Downingtown, Pa. 18335, Appli-
cant’s representative: Thomas J. O'Brien
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Otto Fuel Composition,
Chemicals NOIBN, in bulk, in specially
adapted trallers, from the Naval Ord-
nance Station, Indianhead, Md., to the
Naval Weapons Station, Yorktown, Va.,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 80 days of
operating authority Supporting shipper:
Department of Defense, Department of
the Army, Office of Staff Judge Advo-
cate, Washington, D.C. 20315, Send pro-
tests to: Monica A. Blodgett, Transpor-
tation Assistant, Interstate Commerce
Commission, 600 Arch Street, Room
3238, Philadelphia, Pa. 19106.

No. MC 11366 (Sub-No. 118TA), filed
September 13, 1977, Applicant: FREE-
PORT TRANSPORT. INC., 1200 Butler
Road, Freeport, Pa. 16229, Applicant's
representative: Daniel R. Smetanick
(same address as applicant). Authority
sought to operale as a common carrier,
by motor vehicle, over irregular routes,
transporting: Dry acrylic resia, in bulk,
in tank vehicles, from ports of entry be-
tween the United States and Canada lo-
cated at Buffalo and Niagara Falls, N.¥.,
to Conyers, Ga., for 180 days. Applicant,
has also filed an underlying ETA seeking
up to 80 days of operating authority.
Supporting shipper(s) : Chemacryl Plas-
tics, Ltd., & subsidiary of CY/RO Indus-
tries, Berdan Avenue, Wayne, N.J. 07470,
Send protests to: John J. England, Dis-
trict Supervisor, Interstate Commerce
Commission, 2111 Federal Buflding, 1000
Liberty Avenue, Pittsburgh, Pa. 15222,

No. MC 113908 (Sub-No. 407TA), filed

SON TRANSPORT CORP. 2105 East
Street, P.O. Box 38180 G.SS.

Springfield, Mo. 65804. Applicant’s rep-
resentative: B. B. Whitehead, 2105 East
Dale Street, P.O. Box 3180 GSS,
Springfield, Mo. 65804. Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: (1) Alcoholic liguors, in bulk,
(@) from ports of entry between the
United States and the Republic of Mex~
ico, located in Texas, New Mexico, Ari-
yona, and California, and (b) from ports
of entry between the United States and
Canada locnted in New York, Pennsyl-
vania, Washington, Detroit, and Port
Huron, Mich., and Toledo, Ohio, to Bur-
lingame, Calif., and (2) aicohol and al-
coholic lquors, in bulk, from points in
New York, New Jersey, Pennsylvania,
and Maryland, to Burlingame, Calif,, and
(b between the following points, Dela-
van and Peoria, Ill, Scobeyville, N.J,,
Burlineame and San Francisco, Calif,,
and Detroit, Mich., for 180 days, Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s): Hiram
Walker & Sons, Inc, Foot of Edmund
Street, Peoria, Ill. 61601. Send protests
to: John V. Barry, District Supervisor,
Interstate Commerce Commission, 600
Federal Buflding, 911 Walnut Street,
Kansas City, Mo. 64106.

No. MC 11398 (Sub-No. 408TA), filed
September 9, 1977. Applicant: ERICK-
SON TRANSPORT CORP., 21056 East
Dale Street, P.O. Box 3180 GSS.,
Springfield, Mo. 65804. Applicant's rep-
resentative: B. B. Whitehead, 2105 East
Dale Street, P.O. Box 3180 G.8.8. Spring-
field, Mo. 65804, Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Alcoholic liguors, in bulk, and
(2) alcoholic liguors and alcohol and
wines, in bulk, from ports of entry be-
tween the United States and the Repub-
lic of Mexico, located in Texas, New
Mexico, and Arizona, to poinis in the
United States, between points in Indiana,
Kentucky, Tennessee, and Pennsylyanig,
on the one hand, and, on the other,
points in California, for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper (s) : Schenley
Distillers, Inc., 36 East Fourth Street,
Cincinnati, Ohio 45202, Send protests {o:
John V. Barry, District Supervisor, In-
terstate Commerce Commission 600 Fed-
eral Building, 911 Walnut Street, Kansas
City, Mo. 64106.

No. MC 114273 (Sub-No. 299TA), filed
September 19, 1977. Applicant: CRST,
Inc, P.O. Box 68, 3930 16th Avenue,
Cedar Rapids, Iowa 52460. Applicant’s
representative: Kenneth L. Core (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Unfrozen bakery poods, from the
plantsite and facllities of Midwest Bis-
cuit Co., at or near Burlington, Iowa, o
Denver, Colo., for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authority.
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Supporting shipper(s) : Midwest Biscuit
Co., 300 Mount Pleasant Street, Burling~
ton, Towa. Send protests to: Herbert W.
Allen, District Supervisor, Bureau of Op~
erations, Interstate Commerce Commis-
sion, 518 Federal Building, Des Moines,
TIowa 50309.

No, MC 118696 (Sub-No. 8TA), filed
September 19, 1977. Applicant: FERREE
FURNITURE EXPRESS, INC,, 252 Wild-
wood Road, Hammond, Ind. 46324. Ap-
plicant’s representative: Carl L. Steiner,
39 South LaSalle Street, Chicago, Il
60603, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Carpet
padding and matiress cores, from
Marion, Ind., to points in Georgia, Ohio,
Kentucky, Maryland, Pennsylvania, i~
nois, Minnesota, Wisconsin, Michigan,
Missourl, New York, Connecticut, Iows,
and South Dakota, for 180 days. Support-
ing shipper(s) : The General Tire & Rub-
ber Co., Joseph 8. Vatalaro, Corporate
Director of Transportation, No. 1 Gen-
eral Street, Akron, Ohio 44328. Send pro-
tests to: Patricia A. Roscoe, Transporta-
tion Assistant, Interstate Commerce
Commission, Everett McKinley Dirksen
Building, 219 South Dearborn Street,
Room 1386, Chicago, I1l. 60604,

No. MC 119619 (Sub-No, 115TA), filed
September 19, 1977, Applicant: DIS-
TRIBUTORS SERVICE CO., 2000 West
43rd Street, Chicago, Ill. 60609. Appli-
cant's representative: Arthur J. Piken,
One Lefrak City Plaza, Flushing, N.Y.
11368, Authority sought to operate as a
common carrier, by motor vehicle, over

irregular routes, transporting: Bananas -

and agricultural commodities exempt
from economic regulation under Section
203(b) (b) of the Interstate Commerce
Commission Act, when transported in
mixed loads with bananas, from Phila-
delphia, Pa., and points in the Philadel-
phia, Pa., Commercial Zone as defined by
the Commission, to points in and includ-
ing the Commercial Zones thereof as de-
fined by the Commission, Cleveland, Cin-
cinnati, and Youngstown, Ohio; Detroit
and Grand Rapids, Mich.; Indianapolis
and Terre Haute, Ind.; Chicago, IN.:
Plttsburgh, Pa.; and St. Louis, Mo., for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per(s) : Pacific Fruit, Inc,, Bernard Swe-~
delson, Sales Manager, 19 Rector Street,
New York, N.Y. 10006. Send protests to:
Patricia A. Roscoe, Transportation As-
sistant, Interstate Commerce Commis-
sion, Everett MeKinley Dirksen Building,
219 South Deéarborn Street, Room 13886,
Chicago, 111 60604.

No. MC 121639 (Sub-No. 6TA), filed
September 15, 1977, Applicant: OKMUL-
GEE EXPRESS, INC., 207 North Cincin-
nati, Tulsa, Okla. 74103. Applicant’s
representative: Rufus H. Lawson, 106
Bixler Building, 2400 Northwest 23rd
Street, Oklahoma City, Okla. 73107, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
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ties (except classes A and B explosives,
commodities in bulk, articles of unusual
value, household goods) , between Henry-
etta, Okla, and McAlester, Okla.; be-
tween McAlester, Okla, and Poteau,
Okla.; between Poteau, Okla, and the
Oklahoma-Arkansas State Iine; be-
tween Wister, Okla., and Hodgens, Okla.;
between Hodgens, Okla., and Poteau,
Okla.; and between, Okla., and Henry-
etta, Okla., for 180 days. Supporting

shipper(s) : There are approximately 23

statements of support attached to the
application which may be examined at
the Interstate Commerce Commission in
Washington, D.C., or copies thereof
which may be examined at the field
office named below. Send protests to: Joe
Green, District Supervisor, Room 240,
Old Post Office Building, 215 Northwest
3rd Street, Oklahoma City, Okla, 73102.

No. MC 124071 (Sub-No. 12TA), filed
September 15, 1977, Applicant: LIVE-
STOCK SERVICE, INC, P.O. Box 944,
1420 Second Avenue South, St. Cloud,
Minn. 56301. Applicant’s representative:
Robert P. Sack, P.O. Box 6010, West St.
Paul, Minn. 55118, Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, meat by-
products, and articels distributed by
meat packinghouses, as described in sec-
tions A and C of Appendix I to the re-
port in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766 (ex-
cept hides and commodities in bulk),
from the plantsite and storage facilities
of Robel Beef Packers, Inc., St. Cloud,
Minn., to Seattle, Wash.: Portland,
Oreg.; Oakland, Los Angeles, and Wil-
mington, Calif.; Phoenix and Tucson,
Ariz.; Los Vegas, Nev.; Albugquerque, N.
Mex.; Denver, Colo.; Augusta and At-
lanta, Ga.; Miami and Ft. Lauderdale,
Fla.; Aiken and Columbia, S.C.: Char-
lotte and Raleigh, N.C.; Roanoke and
Suffolk, Va.; Grand Junction, Colo.,
under a continuing contract, or con-
tracts, with Robel Beef Packers, Inc., for
180 days. Supporting shipper(s) : Robel
Beef Packers, Inc., St. Cloud, Minn.
56301. Send protests to: Marion L.
Cheney, Transportation Assistant, In-
terstate Commerce Commission, Bureau
of Operations, 414 Federal Building and
U.S. Court House, 110 South 4th Street,
Minneapolis, Minn. 55401,

No. MC 124947 (Sub-No. 74TA), filed
September 15, 1977. Applicant: MA-
CHINERY TRANSPORTS, INC. 608
Cass Street, P.O. Box 2338, East, Peoria,
INl. 61611. Applicant’s representative:
David J. Lister, 1945 South Redweed
Road, Salt Lake City, Utah 84104. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Lumber and
tumber products, from points in Idaho,
Montana, Oregon, and Washington, to
points in Minnesota, Wisconsin, Michi-
gan, Iowa, Illinois, Indiana, Ohio, Mis-
souri, and Kentucky, for 180 days, Ap-
plicant has also filed an underlying ETA
seeking up to 80 days of operating au-
thority. Supporting shipper(s) : There
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are approximately 23 statements of sup-
port attached to the application which
may be examined at the Interstate
Commerce Commission in Washington,
D.C., or copies thereof which may be ex-
amined at the field office named below,
Send protests to: Joe Green, District Su-
pervisor, Room 240, Old Post Office
Building, 215 Northwest 3rd Street, Ok-
lahoma, City, Okla. 73102.

No. MC 12094 (Sub-No. 27TA), filed
September 19, 1977. Applicant: RAY
BETHERS TRUCKING, INC., 176 West
Central Avenue, Salt Lake City, Utah
84107. Applicant’s representative: Lon
Rodney Kump, 333 East Fourth South,
Salt Lake City, Utah 84111. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Corrugated pipe and pipe
fittings, from Fontana, Calif., to points
in Utah, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper(s): Pacific Corrugated Pipe
Co., P.O, Box 37, Lehl, Utah 84043 (N. T.
Bingham, Director, Utah Operations).
Send protests to: Lyle D. Helfer, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 5301 Fed-
eral Bullding, 125 South State Street,
Salt Lake City, Utah 84138,

No. MC 136371 (Sub-No. 27TA), filed
September 19, 1977. Applicant: CON-
CORD TRUCKING CO., INC., 1 Scout
Avenue, South Kearny, N.J. 07032. Ap-
plicant’s representative: George A, Olsen,
69 Tonnele Avenue, Jersey City, N.J.
07306. Authority sought to operate as
contract carrier, by motor vehicle, over
irregular routes, transporting: Swuch
commodities as are dealt in or used by
discount department stores, for the ac-
count of Lady Rose Division, between
the facilities of Lady Rose Division, at or
near Westbury, N.Y., on the one hand,
and, on the other Austin, Houston, and
San Antonfo, Tex., under a continuing
contract, or contracts, with Lady Rose
Division, Westbury, N.Y., for 180 days,
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper(s) : Lady
Rose Division, 725 Summa Avenue, West-
bury, NY. 11590. Send protest to: Robert
E. Johnston, District Supervisor. Inter-
State Commerce Commission, Bureau of
Operations, 9 Clinton Street. Newark,
N.J. 07102,

No. MC 138420 (Sub-No. 21TA) . filed
September 19, 1977. Applicant: CHIZEK
ELEVATOR & TRANSPORT, INC., P.O.
Box 147, Cleveland, Wis. 53015, Appli-
cant's representative: Wayne W. Wilson,
P.O. Box 8004, Madison, Wis. 53708. Au~
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned goods from
Poynette, Wis,, to points in Michigan, for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority, Supporting ship-
per(s) : Oconomowoc, Canning Co., P.O.
Box 248, Oconomowoe, Wis. 53066 (Pa-
trick F. Muller). Send protests to: Gail
Daugherty, Transportation Assistant,
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Interstate Commerce Commission, Bu-
reau of Operations, U.S. Federal Buikd-
ing and Courthouse, 517 East Wisconsin
Avenue, Room - 619, Milwaukee, Wis.
§3202.

No. MC 130434 (Sub-No. 3TA), filed
Septemiber 16, 1977. Applcant: MID-
AMERICA EXPRESS, INC., 1826 F
Street, Gothenbury, Ncbr. 67138, Appli-
cant’s representative: Gailyn L. Larsen,
P.0. Box 81840, Lincoln, Nebr. 68501, Au-
thority sought to operate ss a common
carrier. by motor vehicle, over lrregular
routes, transporting: Meat, meat prod-
wucts, meat by-products, and articles dis-
tributed by meat packinghouses, as de-
seribed in sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 fexcept hides and commodities in
bulk), from the plantsite of Armour &
Co. and warehouse facilities utilized at
or near Omaha, Nebr., to Memphis,
Tenn., for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority. Supporting
shipper(s) : D. A, Chute, Manager Trans-
portation and Distribution, Armour Food
Co., Fresh Meats Division, Greyhound
Tower, Phoenix, Ariz. 85097. Send pro-
tests to: Max H. Johnston, District Su-
pervisor, 285 Federal Building and Court
House, 100 Centennial Mall North, Lin-
coln, Nebr. 68508.

No. MC 139577 (Sub-No. 8TA), filed
September 13, 1877. Applicant: ADAMS
TRANSIT, INC, P.O. Box 888, 20¢ E.
Winnebago Street, Friesland, Wis, 53035.
Applicant's representative: Wayne W,
Wilson, P.O. Box 8004, Madison, Wis.
53708. Authority sought to operate as f
common carrier, by motor vehicle, over
irregular routes, transporting: Cenned
vegetables, irom Clintonville, Antio,
Cambria, Markesan, Wis., to Alabama,
Florids, George, North Carolina, South
Caroling, Tennessee, Virginia, Missis-
sippl, Texas, Massachusetts, New York,
and Connecticut, for 180 days., Applicant
has also filed an undevlying ETA seeking
up to 90 days of operating authority. Sup-
porting shipperi(s): Fall River Canning
Co.. P.O. Box 68, Fall River, Wis. 53832.
Send protests to; Ronald A, Morken, Dis-
trict ‘Supervisor, Intersitate Commerce
Commission, 139 West Wilson Street,
Room 302, Madison, Wis. 53703.

No. MC 139850 (Sub-No. 11TA), filed
September 13, 1977. Applicant: FOUR
STAR TRANSPORTATION, INC, 301-
12 Park Bldg., Council Bluffs, Iowa 51501.
Applicant's representative: Soott E,
Daniel, P.O. Box 82028, Lincoln, Nebr.
68501, Authority sought to operate as a
common carrier, by mofor vehicle, over
frregular routes, transporting: BMeats,
meat products, and meat by-products
and articles distributed by meat pack-
ingliouses, as described in Sections A and
C of Appendix I to the report in De-
soriptions in Molor Carrier Certificates,
81 M.C.C. 209 and 766 (except hides and
commodities in bulk), from the plantsite
and storage facilities utilized by Ameri-
can Beef Packers, Inc., located at or near
Oakland, Towa, to points in Alabamas,

cant has also filed an underlying ETA
seeking up to 80 days of operating au-
thority. Supporting shipper(s) : Kenneth
Hering Traflic Manager, American Beef
Packers, Inc., P.O. Box 518, Oakland,
Iowa. 51560. Send protests to: Carroll
Russell District Supervisor, Interstate
Commerce Commission, Sulte 620, 110
No. 14th St,, Omaha, Nebr. 68102,

No. MC 130973 (Sub-No. 27TA), filed
September 19, 1977. Applieant: J. H.
WARE TRUCKING, INC., 808 Brown 5t.,
P.O. Box 388, Fulton, Mo. 65251, Appli-
cant's representative: Larry D. Knox,
600 Hubbell Bldg, Des Moines, Iowa
50309. Authority sought to operate as &
common carrier, by motor vehiole, over
irregular routes, transporting: Eleclri-

equipment, and parts and

and, on the other all points in the
United States (except Alaska and Ha-
wail), restricted to trafiic at or destined
to the facilities of McGraw-Edison Com-
pany, for 180 days. Supperting ship-
per(s) : MoGraw-Edison Company, Cor-
porate Logistics & Distribution, P.O.
Box U, Columbia, Mo, 65201. Send pro-
tests to: Vernon V. Coble, Distriot Super-
visor, Interstate Commerce Commission,
600 Federal Bldg. 911 Wainut Street,
Kansas City, Mo. 84106.

No. MC 140665 (Sub-No. 16TA), filed
September 15, 1977. Applicant: PRIME,
INC.. Route 1, Box 115-B, Urbana, Mo,
65767. Applicant’s representative: Clay-
ton Geer, P.O. Box 786, Ravenna, Ohlo
44288. Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Color or
color addifives, paint, chemicals, fiber-
glass materials, furnaces or kilns, and
materials and supplies used in the proc-
ess of ceramic or enameling manufac-
turing, plastic materials and plastic arti-
cles, from Plymouth, Ind,, and Chicago,
Bartlett, 111, to points in Arizona, Cali-
fornia, Colorado, Nevada, New Mexico,
Utah, Wyoming, Montana, Idaho, Ore-

‘gon and Wash., for 180 days. Supporting

shipper(s): Ferro Corporation, One
Erteview Plaza, Cleveland, Ohio 44114,
Send protests to: John V. Barry, District
Supervisor, Interstate Commerce Com-
mission, 600 Federal Bldg., 911 Walnut
Street, Kansas City, Mo. 64106,

No. MC 140865 (Sub-No. 17TA), filed
September 18, 1977. Applicant: PRIME,
INC., Route 1, Box 115-B, Urbana, Mo.
65767. Applicant's representative: Clay-
ton Geer, P.O. Box 786, Ravenna, Ohio
44266. Authority sought to operate as 8
common carrier, by motor vehicle, over
{rregiiar routes, transporting: Welding
equipment and welding sttpplies, from
Troy, Ohlo to poinis in the States of
Texas, Loulsiana, Oklahoma, Mississippi,
and Ark., for 180 days. Supporting ship-
per(s) : Hobart Brothers Company. Troy.

Ohlo 54373. Send protesis to: John V.
Barry, District Supervisor, Interstate
Commerce Commission, 600 Federal
Bullding, 911 Walnut St., Kansas City,
Mo, 64106.

No. MC 143679 (Sub-No. 1TA), filed
September 13, 1977. Applicant: William
Graf, dba. Wm, GRAF TRUCK LINE,
Streeter, N. Dak. 58488. Applicant’s rep-
resentative: Charles E. Johnson, 418
East Rosser Ave, P.O. Box 1982, Bis~
marck, N. Dak. 58501. Authority sought
to operate as & condract carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: (1) Hay stackers, grain drills,
rock pickers, tub grinders, and insula-
tion manufacluring plants, from James-
town, N, Dak., to peints in Scuth Dakota,
Nebraska, Kansas, Texas and New Mex-
ico, and (2) iron and steel articles, from
Minneapaolis, Minn,, to Jamestown, N.
Dak., restricted to a transportation serv-
ice Lo be performed under a continuing
contract, or contracts, with Haybusier
Manufacturing, Inc., Jaumestown, N.
Dak,, for 180 days. Applicant has
also filed an underlying ETA seeking
up to 90 days of operating suthority,
Supporting shipper(s) : Haybuster Man-
ufacturing, Inc., P.O. Box 1008, James-
town, N. Dak. 58401, Send protests to:
Ronald R. Mau, District Supervisor, Bu-
reau of Operations, Interstate Com-
merce Commission, PO, Box 2340, Fargo,
N. Dak. 58102. \

No. MC 143881 (Sub-No. 1TA), filed
September 18, 1877. Applicant: S8 & S
CONTRACT CARRIER, INC.. P.O. Box
7987, Royee Clty, Tex. 75089. Applicani's
representative: Billy R. Reid, P.O. Box
9093, Fort Worth, Tex. 76107. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Hand blown glassware jor
lighting fiztures, from the {acilities of
Decatur Glass Works, at Decatur, Tex.,
to Linden, NJ., and Philadelphia, Pa.,
under o continuing contract, or con-
tracts, with Decatur Glass Works, Div.
Kidde Consumer Durables Corp., Deca-~
tur, Tex. for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper(s): Deeatur Glass
Works, Div. Kidde Consumey Durables
Corp., P.O. Box 502, Decatur, Tex, 76234,
Send protests to: Opal M. Jones, Trans-
portation Assistant, Interstate Com-
merce Commligsion, 1100 Commerce

trect, Room 13C12, Dallas, Tex. 75242,

No. MC 143714TA, filed September 13,
1077. APPLICANT: ACACIA VAN &
STORAGE CO., 56 West 15th Streel,
Merced, Calif. 95340. Applicant’s repre-
sentative: Willlam A. Booth, 707 Wil-
shire Bilvd., Suite 1800, Los Angeles.
Calif. 90017. Authority sought to operate
as o common oarrier, by motor vehicle,
over irregular routes, ng:
Used household goods, between points
within Merced, Madera and Mariposa
Counties, and the City of Turlock in
Stanislaus County, Calif., restricted to
the transportation of traffic having prior
or subsequent movement in interstate or
foreign commerce, further restricted to
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the performance of pick up and delivery
service In connection with packing, crat-
ing, containerization, or unpacking, un-
crating and decontainerization of such
traffic, for 180 days. Supporting
shipper(s) : Bekins International Lines,
Inc., 820 East “D” Street, Wilmington,
Calif.,, 90744. Higa Fastpack, Inc., 465
Californin Street, Suite 530, San Fran-
cisco, Calif. 94104. Send protfests to:
Michael M. Butler, District Supervisor,
211 Main St., Suite 500, San Francisco,
Calif. 94105,

No, MC 143738TA, filed September 20,
1977. Applicant: DONALD D. HAVE-
LICK, Pado Company, 7902 Husky Way,
SE., Olympia, Wash. 88503. Applicant's
representative: Henry Winters, 15 So.
Grady Way, Suite 235, Renton, Wash.
98055. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Malt bev-
erages and return of mait beverage con-
tainers, between Busch-Fairfield, Calif.,
Seattle and Vancouver, Wash,, and
Sandpoint, Idaho, under a continuing
contract, or contracts, with Frank's Dis-
tributors, for 180 days. Supporting
shipper(s): Frank's Distributors, P.O.
Box 1067, Sandpoint, Idaho 83864. Send
protests to: Hugh H. Chaffe, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 858 Fed-
eral Building, 915 Second Avenue, Se-
attle, Wash. 98174.

No. MC 143739TA, filed September 19,
1977. Applicant: SHURSON TRUCKING
CO., INC,, PO, Box 147, New Richland,
Minn, 560%7. Applicant’s representative:
William L. Fairbank, 1980 Financial
Center, Des Moines, Iowa 50309. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over lrregular
routes, transporting: Foodstuffs and
nonedible jood products, in wvehicles
equipped with mechanical refrigeration,
from the facilities of Terminal Ice & Cold
Storage Co., at Bettendorf, Iowa, to
points in Colorado, Illinois, Indiana,
Kansas, Kentucky, Michigan, Minnesota,
Missouri, Nebraska, North Dakota, Ohio,
South Dakota, and Wis.,, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper(s): Ter-
minal Ice & Cold Storage Co., P.O. Box
928, Bettendorf, Iowa 52766. Send pro-
tests to: Marjon L. Cheney, Transporta-
tion Assistant, Interstate Commerce
Commission, Bureau of Operations, 414
Federal Building and U.S. Court House,
110 S. 4th Street, Minneapolis, Minn.
55401,

By the Commission.

H. G. Homwmz, Jr.,
Acting Secretary.

[FR Doc.77-29098 Fi! i 10-7-77;8:45 am|)

[ 7035-01 ]
[Notice No. 120TA)
MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS
OcTtoRER 6, 1977.
The following are notices of filing of
applcations for temporary authority un-
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der Section 210 a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6) cop-
ies of protests to an application may be
filedd with the field official named in the
Feoeran RecrsTerR publication no Iater
than the 15th calendar day after the date
the notice of the filing of the application
is published in the FeoperaL REGISTER. One
copy of the protest must be served on
the applicant, or its authorized repre-
sentative, if any, and the protestant must
certify that such service has been made.
The protest must identify the operating
authority upon which it is predicated,
specifying the “MC” docket and “Sub”
number and quoting the particular por-
tion of authority upon which it relies.
Also, the protestant shall specify the
service it can and will provide and the
amount and type of equipment it will
make available for use in connection with
the service contemplated by the TA ap-
plication. The weight accorded a protest
shall be governed by the completeness
and pertinence of the protestant’s infor-
mation,

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of
the human environment resulting from
approval of its application.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in the
1CC Field Office to which protests are to
be transmitted.

Moror CARRIZERS OF PROPERTY

No. MC 18311 (Sub-No. 35TA), filed
September 22, 1977. Applicant: CEN-
TRAL TRANSPORT, INC., 34200 Mound
Rd., Sterling Heights, Mich. 48077. Ap-
plicant’s representative; Walter N. Bien-
eman, 100 West Long Lake Rd., Sulte
102, Bloomfield Hills, Mich. 48013. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties, except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission, and
commodities requiring special gquipment
serving the plant site of Central Found-
ry Division of General Motors Corpora-
tion at Bedford, Ind., as an off route
point in connection with otherwise au-
thorized service, for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper(s): GM Logistics
Operations, General Motors Corporation,
30007 Van Dyke Avenue, Warren, Mich.
48090, E. R. Wiseman, Director, Trans-
portation Economics. Send protests to:
Erma W. Gray, Secretary, Interstate
Commerce Commission, Bureau of Op-
erations, 604 Federal Building & US.
Courthouse, 231 West Lafayette Blvd,,
Detroit, Mich. 48226.

No. MC 50307 (Sub-No. 90TA), filed
September 19, 1977. Applicant: IN'I‘ER
STATE DRESS CARRIERS, INC., 247
West 35th Street, New York, N.Y. 10001,
Applicant’s representative: Arthur Lib-
erstein, 167 Fairfleld Rd,, P.O. Box 1409,
Fairfleld, N.J. 07008. Authority sought to
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operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Wearing apparel and wmaterials,
supplies and equipment used in the man-
ufacture of wearing apparel, except com-
modities in bulk, between New York,
N.Y,, on the one hand, and, on the other,
Petersburg, W. Va., and between Peters-
burg, W. Va., on the one hand, and, on
the other, points in Pennsylvania for 180
days. Applicant has also filed an under-
lyving ETA seeking up to 90 days of oper-
ating authority. Supporting shipper(s) :
Edinburg Manufacturing Corp., 131 West
35th Street, New York, N.Y. 10001, Send
protests to: Maria B. Kejss, Transporta-~
tion Assistant, Interstate Commerce
Commission, 26 Federal Piaza, New York,
N.Y. 10007.

No. MC 82063 (Sub-No. 85TA), filed
September 21, 1877. Applicant: KLIPSCH
HAULING CO., 10705 Watson Rd., Sun-
set Hills, Mo. 63127. Applicant’s repre-
sentative: W. E, Klipsch (same address
&s applicant) . Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, t.ransportlnx
Liquid plastic resins, in bulk, in tank
vehicles, from Monticello, Ark., to all
points in the United States (except De-
catur, Ala.; Jeffersonville, Ind.; Louis-
ville, Ky.; New Orleans, La.; Houston,
Tex.; Alaska and Hawail), for 180 days.
Supporting shipper(s): Chemetics Sys-
tems, Inc., 2008 Gladwick Street, Comp-
ton, Calil. 90220. Send protests to: J. P.
Werthmann, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Room 1465, 210 N. 12th
Street, St. Louls, Mo. 63101.

No. MC 94265 (Sub-No. 252TA), filed
September 23, 1977, Applicant: BONNEY
MOTOR EXPRESS, INC., Rte 460, P.O.
Box 3056, Windsor, Va. 23487, Applicant’s
representative; Willlam K. Gainey, Rte
460, P.O. Box 305, Windsor, Va. 23487.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
wcis, meat by-products, and articles dis-
tributed by meat packinghouses, as de-
scribed in Section A of Appendix I to the
Report In Descriptions of Motor Carrier
Certificates, 81 M.C.C. 209 and 768 (ex-
cept commodities In bulk), from Smith-
field, Va., to Greenville, South Carolina,
Atianta and Thomasville, Ga., and
Montgomery and Birmingham, Ala, for
18 days. Supporting shipper(s) : ITT,
Gwaltney, Inc,, P.O. Box 489, Smithfield,
Va. 23430. Send protests to: Paul D. Col-
lins, District Supervisor, Interstate Com-
merce Commission, Buresu of Opera-
tions, Room 10-502 Federal Bullding, 400
North 8th Street, Richmond, Va. 23240.

No. MC 103993 (Sub-No. 902TA), filed
September 22, 1977. Applicant: MOR-
GAN DRIVE-AWAY, INC,, 28651 US. 20
West, Elkhart, Ind, 46514. Applicant's
representative: Paul D. Borghesani,
286561 U8, 20 West, Elkhart, Ind. 46514,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Trucks, in
secondary movements, in truckaway
service, from the plantsites and ware-
house facilities of Midas International
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Corp., and its Divislons, located at points
in Elkhart County, Ind,, to points in In-
diana, Illinois, Kentucky, Michigan,
North Carolina, Ohio, South Carolina,
Tennessee, Virginia, West Virginia,
Pennsylvania, Massachusetts, Connecti-
cut, Delaware, New York, New Jersey,
Maryland, Rhode Island, Georgia and
the Distriet of Columbia, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper(s): The
Frolle Division of Midas International
Corp., County Road 15 South, Elkhart,
ind. 46514. Send protests to: J. H. Gray,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
343 West Wayne Street, Suite 113, Fort
Wayne, Ind. 46802.

No. MC 111170 (Sub-No. 242TA), filed
September 21, 1877. Applicant: WHEEL-~
ING PIPE LINE, INC. P.O. Box 1718,
2811 N. West Ave., El Dorado, Ark. T1730.
Applicant's representative: Tom E.
Moore, P.O. Box 1718, El Dorado, Ark.
Authority sought to operate as a common
carrier, by motor vehicle, over {rregular
routes, transporting: Liquid plastic res-
ins, in bulk, in tank vehicles, from Monti-
cello, Ark, to points in the United States
(except Alaska and Hawaii), for 180
days. Suporting shipper(s): Chemetics
Systems, Inc., 2008 Gladwick Street,
Compton, Calif. 90220, Send protests to:
William H. Land, Jr., District Supervisor,
3108 Federal Office Building. 700 West
Capitol, Little Rock, Ark. 72201.

No. MC 113908 (Sub-No. 412TA), filed
September 15, 1977. Applicant: ERICK-
SON TRANSPORT CORP, 2105 East
Dale Street, P.O. Box 3180 G.8.8., Spring-
field, Mo. 65804. Applicant’s representa-
tive: B. B. Whitehead, 2105 East Dale
St., P.O. Box 3180 G.8.8., Springfield,
Mo. 65804. Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting: Alco-
hol, alcoholic liguors, neutral spirits, dis-
tilled spirits, wine and wine products, in
bulk, from points in California, to Long
Prairie, Minn., for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper(s) : Minnesota Dis-
tillers, Inc., 609 6th Street, NE, Long
Prairie, Minn. 56347. Send protests to:
John V. Barry, District Supervisor, In-
terstate Commerce Commission, 600 Fed-
eral Building, 911 Walnut Street, Kan-
sas City, Mo. 64106.

No. MC 113908 (Sub-No. 414TA), filed
September 12, 1977. Applicant: ERICK-
SON TRANSPORT CORP. 2105 East
Dale St., P.O. Box 3180 G.8.8,, Spring-
field, Mo. 65804. Applicant’s representa-
tive: B. B, Whitchead (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Al-
cohol, alcoholic liguors, neutral spirits,
distilled spirits, wines, brandies, fruit
juice and concentrates thereof, in bulk,
from points in California, to points in
Kentucky, Missouri and New York, and
from points in Kentucky, to points in
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Callf., for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper(s) : A. Perelli Minetti & Sons
Wineries, P.O. Box 818, Delano, Calif.
93215. Send protests to: John V, Barry,
District Supervisor, Interstate Commerce
Commission, 600 Federal Bullding, 911
Walnut Street, Kansas City, Mo. 641086.

No. MC 113908 (Sub-No. 415TA), filed
September 12, 1977. Applicant: ERICK-
SON TRANSPORT CORP, 2105 East
Dale St,, P.O. Box 3180 G.S.8S., Spring-
field, Mo. 65804. Applicant's representa-
tive: B. B. Whitehead (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Alcoholic liguors, in bulk, from ports of
entry on the United States, Republic of
Mexico boundary line located in Texas,
New Mexico and Arjz., to Weston, Mo.,
and (2) alcoholic liguors, in bulk, from
points in New York, New Jersey, Pennsyl-
vania, Maryland, Virginia and Delaware,
to Weston, Mo., for 1180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority,
Supporting shipper(s) : McCormick Dis-
tilling Company, P.O. Box 38, Weston,
Mo. Send protests to: John V. Barry,
District Supervisor, Interstate Commerce
Commissidn, 600 Federal Bldg., 911 Wal-
nut St,, Kansas City, Mo. 64106.

No. MC 113908 (Sub-No. 416TA), filed
September 12, 1977. Applicant: ERICK-
SON TRANSPORT CORP., 2105 East
Dale Street, P.O. Box 3180 GSS,
Springfield, Mo. 65804. Applicant’s rep-
resentative: B. B. Whitehead (same ad-
dress as applicant). Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Alcohol, alcoholic liquors, neu-
tral spirits, distilled spirits, wine, wine
products, brandies, fruit juice and con-
centrates thereof, in bulk, from points
in California, to points in Arkansas,
Florida, Georgia, Idaho, Illinois, Indiana,
Kansas, Kentucky, Louisiana, Mary-
land, Michigan, Missouri, New Jersey,
New Mexico, New York, Ohio, Pennsyl-
vania, South Carolina, Tennessee, Texas,
Virginia, and Wisconsin, for 180 days.
Supporting shipper(s) : A. Perelli Minet-
ti & Sons Wineries, P.O. Box 818, Delano,
Calif. 93215. Send protests to: John V.
Barry, District Supervisor, Interstate
Commerce Commission, 600 Federal
Building, 911 Walnut Street, Kansas
City, Mo. 64106.

No. MC 115654 (Sub-No. 89TA), filed
September 22, 1977. Applicant: TEN-
NESSEE CARTAGE CO., INC,, P.O. Box
1193, No. 1 Candy Lane, Nashville, Tenn,
37202, Applicant’s representative: Henry
E. Seaton, 915 Pennsylvania Building,
425 13th Street NW, Washington, D.C.
20004. Authority sought to operate as a
common cdrrier, by motor vehicle, over
irregular routes, transporting: Confec-
tionery -and confectionery products,
chocolate syrup, and cocoa, in mech-
anically refrigerated equipment, except
in bulk, from Atlanta, Ga., and its com-

mercial zone to that part of Alabama
south of U.S. Highway 80, for 180 days.
Supporting shipper(s): Hershey Foods
Corporation, P.O. Box 47517, Atlanta,
Ga. 30340. Send protests to: Joe J. Tate,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
Suite A-422, U.S, Court House, 801
Broadway, Nashville, Tenn. 37203,

No. MC 116073 (Sub-No. 364TA), filed
September 22, 1977. Applicant: BAR-
RETT MOBILE HOME TRANSPORT,
INC., 1825 Main Ayenue, P.O. Box 919,
Moorhead, Minn. 56560. Applicant's rep-
resentative: John C. Barrett, P.O. Box
919, Moorhead, Minn. 56560. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Travel trailers, including
fifth wheel trailers, tent and pickup
campers, from the plantsite of AMF
Skamper Corp. at or near Bristol, Ind,,
to points and places in the United States,
excluding Alaska and Hawaii, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting ship-
per(s): AMF Skamper Corp., Box 328,
Bristol, Ind. 48507. Send protests to:
Ronald R. Mau, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, P.O, Box 2340, Fargo,
N. Dak. 58102.

No. MC 116077 (Sub-No. 386TA), filed
September 21, 1977. Applicant: ROB-
ERTSON TANK LINES, INC., 2000 W.
Loop South, Suite 1800, Houston, Tex.
77027. Applicant’s representative: John
C. Browder (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Caustic
potash, liquid, in bulk, in tank vehicles,
from Corpus Christi, Tex., to Atlanta,
Ga., and Goodyear, Ariz., for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper(s): PPG
Industries, Inc., Pittsburgh, Pa. 15222.
Send protests to: John F. Mensing, Dis-
trict Supervisor, 8610 Federal Building,
515 Rusk Avenue, Houston, Tex. 77002.

No. MC 116457 (Sub-No. 23TA), filed
September 23, 1977. Applicant: GEN-
ERAL TRANSPORTATION INC. 1804
8. 27th Avenue, P.O. Box 6484, Phoenix,
Ariz. 85009, Applicant's representative:
D. Parker Crosby, 1710 8. 27th Avenue,
P.O. Box 6484, Phoenix, Ariz. 85005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Logs that are pre-
cut, milled, and notched for use in cop-
struction and erection of log buildings
and building materials, hardware, and
accessories necessary for the erection of
log buildings, poles, railings, and posts
for erection of fences, from Navajo and
Apache Counties, Ariz., to points in the
United States except Alaska and Hawali,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 980 days
of operating authority. Supporting ship-
per(s) : American Log Homes, 4409 N.
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Saddlebag Trail, Scottsdale, Ariz. 85251.
Send protests to: Andrew V. Baylor, Dis~
trict Supervisor, Interstate Commerce
Commission, Room 2020 Federal Build-
ing, 230 N. First Avenue, Phoenix, Ariz,
85025,

No. MC 117613 (Sub-No. 21TA), filed
September 21, 1977. Applicant: D. M,
BOWMAN, INC., Route 9, Box 286, 15 East
Oak Ridge Drive, Hagerstown, Md. 21740,
Applicant’s representative: Edward N.
Button, 13290 Pennsylvania Avenue, P.O.
Box 1417, Hagerstown, Md, 21740. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Imsulation and in-
sulating materials, between Charlottes-
ville, Va., Kingston, N.Y., Elmswood Park,
N.J., and Allentown, Pa, and their re-
spective commercial zones, on the one
hand, and, on the other, points in Mary-
land, Virginia, Pennsylvania, and West
Virginia, under a continuing contract,
or contracts, with Bow Lighting and
Supply, for 180 days. Applicant has aiso
filed an underlying ETA seeking up to
90 days of operating authority, Support-
ing shipper(s) : Bow Lighting and Sup-
ply, 808 Frederick Street, Hagerstown,
Md. 21740, Send protests to; W. C. Hers-
man, District Supervisor, Interstate
Commerce Commission, 12th and Con-
stitution Avenue NW., Room 1413, Wash-
ington, D.C. 11423.

No. MC 117730 (Sub-No. 19TA), filed
September 21, 1977. Applicant: KOU-
BENEC MOTOR SERVICE, INC., Route
47, Huntley, Ill, 60142. Applicant’s rep-
resentative: Albert A. Andrin, 180 N. La
Salle Street, Chicago, Ill. 60601. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Industrial sand, in
bulk, in-conveyor equipment, from Au-
rora, Il to all states in the United States
in and east of Montana, Wyoming, Colo-
rado, and New Mexico, for 180 days. Sup-
porting shipper(s): Faskure Coated
Sand, Division of Aurora Metals, Inc.,
John Smillie, General Manager, 1019
Jericho Road, Aurora, IlIl. 60506. Send
protests to: Patricia A. Roscoe, Trans-
portation Assistant, Interstate Com-
merce Commission, Everett McKinley
Dirksen Building, 219 S. Dearborn Street,
Room 1386,

No. MC 118741 (Sub-No. 85TA), filed
September 20, 1977. Applicant; GREEN
FIELD TRANSPORT CO. INC. P.O.
Box 1235, R.F.D. No. 2, Fort Dodge, Towa
50501. Applicant's representative: D. L.
Robson, P,O. Box 1235, Fort Dodge, Iowa
50501. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Food,
food products, and food ingredients, in
vehicles equipped with mechanical re-
frigeration, from the plant and storage
Tacilities of Archer Daniels Midland Co.,,
Decatur, Ill, to points in Oklahoma and
Texas, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority, Support-
ing shipper(s) : Archer Daniels Midland
Co., P.O. Box 1470, 4666 Faries Parkway,
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Decatur, Ill. 62525. Send protests to:
Herbert W. Allen, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 518 Federal Build-
ing, Des Moines, Towa 50309.

No, MC 123255 (Sub-No. 121TA), filed
Beptember 21, 1977. Applicant: B & L
MOTOR FREIGHT, INC., 140 Everett
Avenue, Newark, Ohio 43055. Applicant’s
representative: C. P. Schnee, Jr. (same
address as applicant). Authority sought
to operate as a common carrier, by
motor vehicle, over Irreguiar routes,
transporting: Paper and paper products,
from the facilities of the International
Paper Co. at or near Jay and Livermore
Falls, Maine, to points in the states of
Arizona, California, Illincis, Indiana,
Eansas, Kentucky, Maryland, Michigan,
Minnesota, Missouri, New Mexico, Ohio,
Oklahoma, Pennsylvania, Tennessee,
Texas, Wisconsin, and those in New
York on and west of Interstate 81, and
the District of Columbia, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper(s) :
ternational Paper Co., 220 East 42nd
Street, Room 300, New York, N.Y. 10017,
Send protests to: Frank L. Calvary, Dis-
trict Supervisor, Interstate Commerce
Commission, 220 Federal Building and
U.8. Courthouse, 85 Marconi Boulevard,
Columbus, Ohio 43215,

No. MC 123255 (Sub-No. 122TA), filed
September 22, 1977. Applicant: B & L
MOTOR FREIGHT, INC. 140 Everett
Avenue, Newark, Ohio 43055. Applicant’s
representative: C. F. Schnee, Jr. (same
address as applicant). Authority sought
to operate as a common carrier, by
motor vehicle, over routes,
transporting: Plastic products, from the
facilities of Amoco Plastic Products Co.,
Division of Amoco Chemical Corp.. at or
near Seymour, Ind., to points in the
states of Alabama, Florida, Georgia,
Maryland, Michigan, North Carolina,
Ohio, South Carolina, and Wisconsin,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per(s) : Amoco Chemical Corp., 200 Eas
Randolph Drive, Chicago, Ill. 80601.
Send protests to: Frank L. Calvary, Dis-
trict Supervisor, Interstate Commerce
Commission, 220 Federal Building and
U.S, Courthouse, 85 Marconi Boulevard,
Columbus, Ohio 43215,

No. MC 125368 (Sub-No. 23TA), filed
September 23, 1977. Applicant: CONTI-
NENTAL COAST TRUCKING CO,, INC.,
P.O. Box 26, Holly Ridge, N.C. 28445, Ap-
plicant’s representative: C. W. Fletcher,
P.O. Box 26, Holly Ridge, N.C. 28445. Au-
thority sought to operate as a common
carrier, by motor vehicle, over {rregular
routes, transporting: Frozen bakery
products, from the plant sites and stor-
age facilities of Pepperidge Farm, Inc,, at
Downers Grove, IIL, to points in Connec-
ticut, Delawnre, Florida, Georgia, Mas-
sachusetts, Maryland, New Jersey, New
York, Pennsylvania, and South Carolina,
for 180 days. Supporting shipper(s):
Pepperidge Farm, Inc, 585 Westport
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Avenue, Norwalk, Conn. 06851. Send
protesis to: Archie W. Andrews, District
Supervisor, Interstate Commerce Com-
mission, 310 New Bern Avenue, 624 Fed-
eral Bullding, P.O. Box 26896, Raleigh,
N.C.27611,

No. MC 125368 (Sub-No. 24TA), filed
September 23, 1977. Applicant: CONTI-
NENTAL COAST TRUCKING CO., INC.,
P.O. Box 26 Holly Ridge, N.C. 28445. Ap-
plicant's representative: C. W. Fletcher,
P.O. Box 26, Holly Ridge, N.C. 28445. Au-
thority sought to operate as n common
carrier, by motor vehicle, over irregular
routes, transporting: Meals, meat prod-
xcts, Meat by-products and articles dis-
tributed by meat packinghouses, as de-
scribed in Bections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities in
bulks), from the plant sites and storage
Iacilities of Swift plants located at or
near Omaha, Nebr.; Deés Moines, Sioux
City, Glenwood, and Marshalltown,
Iowa, to points in Alabama, Florida,
Georgia, North Cgrolina, South Caro-
lina, and Tennessee, and from Grand
Island, Nebr.,, to points in Alabama, for
180 days. Supperting shipper(s) : Swift
Fresh Meats Co., a Division of Swift &
Co., 115 W. Jackson Boulevard, Chicago,
Il 60604. Send protests to: Archie W.
Andrews, District Supervisor, Interstate
Commerce Commission, P.O. Box 268986,
Raleigh, N.C. 27611.

No. MC 126118 (Sub-No. 53TA), filed
September 23, 1977. Applicant: CRETE
CARRIER CORP., P.O. Box 81228, Lin-
coln, Nebr. 63501. Applicant’s represent-
ative: Duane W. Acklie (same address
as nppucnnt). Authority sought to oper-
ate’as a common carrier, by motor ve-
hicle, over frregular routes, transport-
ing: Malt beverages, in containers, from
Detroit, Mich., and its commercial zone
to North Wilkesboro, N.C., and its com-
mercial zone, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper(s): Boggs Distributing
Co., David C. Boggs, President, 300 Boggs
Lane, Johnson City, Tenn. 27601. Send
protests to: Max H. Johnston, District
Supervisor, Interstate Commerce Com-
mission, 285 Federal Building, 100 Cen-
tennial Mall North, Lincoln, Nebr. 63058,

No. MC 127539 (Sub-No. 60TA), filed
September 26, 1977, Applicant: PARKER
REFRIGERATED SERVICE, INC., 1108
54th Avenue East, Tacoma, Wash. 98421,
Applicant’s representative: Michael D.
Duppenthaler, 607 Third Avenue, Seat-
tle, Wash, 98104. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Foodstuffs, in vehicles equipped with
mechanical refrigeration, from the
plantsite and facilities of Leslie Foods, &
Division of Leslie Salt Co., Inc., located
at or near Oakland, San Jose, and
Sunnyvale, Calif., to points in Oregon
and Washington, for 180 days. Support-
ing shipper(s) : Leslie Foods, & Division
of Leslie Salt Co., Inc., 576 Independent

Road, Oakland, Calif. 94621. Send pro-
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tests to: Hugh H. Chaffee, District Su-
pervisor, Interstate Commerce Commis-
slon, 858 Federal Building, Seattle, Wash.
98174,

No MC 128290 (Sub-No. 5TA), filed
September 20, 1977. Applicant: EARL
HAINES, INC., P.O. Box 841, Winchester,
Va. 22601. Applicant’s representative:
Bill R. Davis, Suite 101, Emerson Cen-
ter, 2814 New Springs Road, Atlanta, Ga.
30339. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Wood
fiber mulch and wood cellulose insula-

tion, from Baltimore County, Md., to
. points in the states of Kentucky, Vir-
ginia, West Virginia, Maryland, Dela-
ware, New Jersey, New York, Pennsyl-
vania, Connecticut, Rhode Island, New
Hampshire, Vermont, Maine, Ohio,
Massachusetts, Tennessee, North Caro-
lina, South Carolina, Georgia, Alabama,
Florida, Texas, Mississippl, Louislana,
Arkansas, Oklahoma, Michigan, Illinois,
Indians, and the District of Columbia;
and recycled cardboard and recycled
newsprint, on return, for 180 days. Sup-
porting shipper(g) : Superior Fiber Prod-
ucts Co., Suite 501, Executive Plaza II,
Hunt Valley, Md. 21031. Send protests
to: W. C. Hersman, District Supervisor,
Interstate Commerce Commission, 12th
and Constitution Avenue NW. Room
1413, Washington, D.C. 20423.

No. MC 134150 (Sub-No. 14TA), filed
September 20, 1977. Applicant: SOUTH-
WEST EQUIPMENT RENTAL, INC,
dba. SOUTHWEST MOTOR FREIGHT,
P.O. Box 9596, Chattanooga, Tenn, 37412,
Applicant’s representative: Patrick E.
Quinn, 2031 South Market Street, P.O.
Box 9506, Chattanooga, Tenn. 37410.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Medical, dental and
consumer care products, from Chatta-
nooga, Tenn, to points in the United
States in and east of Montana, Wyo-
ming, Colorado, and New Mexico, re-
stricted against the transportation of
commodities in bulk, in tank vehicles,
and further restricted to a transporta-
tion service to be performed, under a
continuing contract, or contracts, with
Cutter Laboratories, Inc., for 180 days.
Supporting shipper(s) : Cutter Labora-
tories, Inc., Berkeley, Calif. 94710. Send
protests to: Joe J. Tate, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, Suite A-422,
U.S. Court House, 801 Broadway, Nash-
ville, Tenn. 37203,

No. MC 134494 (Sub-No, 8TA), filed
September 16, 1977. Applicant: WAYNE
DANIEL TRUCK, INC. P.O. Box 303,
Mount Vernon, Mo. 65712. Applicant's
representative: Harry Ross, Jr., 58 South
Main Street, Winchester, Ky, 40391, Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Candy and con-
jectioneries, from Belmont, Hayward,
San Francisco, and Los Angeles, Calif.,
to Robinson, Ill.; Denver, Colo., and
Kansas City, Mo,, restricted to service at
Denver, Colo., and Kansas City, Mo., im-
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ited to partial dellvery of shipments
which require final delivery at Robinson,
IiL, under a continuing contract, or con-
tracts, with L. S. Heath & Sons, Ing¢,, for
180 days. Supporting shipper(s): L. S,
Heath & Sons, Inc., 206 8. Jackson, Rob-
inson, Ill. 62454. Send protests to: John
V. Barry, District Supervisor, Interstate
Commerce Commission, 600 Federal
Building, 911 Walnut Street, Kansas
City, Mo. 64106,

No. MC 134740 (Sub-No. 6TA), filed
September 23, 1977. Applicant: JACK
BAULOS, INC,, P.O. Box 71, Oak Lawn,
IIL 60454. Applicant’s representative:
Stephen H, Loeb, 180 N. La Salle Street,
Chicago, IIl. 60601. Authority sought to
operate a8s a contract carriér, by motor
vehicle, over irregular routes, transport-
ing: Artificial Christmas {rees and re-
lated Christmas novelties thereof, from
the facilities of American Tree & Wreath,
a Division of American Technical Indus-
tries, Inc,, at Aurora, I, to points in
Towa, Indiana, Michigan, Minnesota,
Nebraska, North Dakota, South Dakota,
and Wisconsin, under a continuing con-
tract, or contracts, with American Tree
& Wreath, a Division of American Tech-
nical Industries, Inc., for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s): Ameri-
can Tree & Wreath, a Division of Ameri-
can Technical Industries, Inc, Charles
Nadler, Mid-West Sales Manager, 5500
W. Touhy Avenue, Skokie, Ill. 60076.
Send protests to: Patricia A. Roscoe,
Transportation Assistant, Interstate
Commerce Commission, Everett McKin-
ley Dirksen Building, 219 8. Dearborn
Street, Room 1386, Chicago, Ill. 60604.

No. MC 136228 (Sub-No. 31TA), filed
September 22, 1977. Applicant: LUISI
TRUCK LINES, INC,, P.O. Box H, New
Walla Walla Highway No. 11, Milton-
Freewater, Oreg. 97862. Applicant's rep-
resentative: Philip G, Skofstad, P.O. Box
594, Gresham, Oreg, 97030. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat producis, and
meat by-products, and articles distrib-
uted by meat packinghouses, as described
in Sections A and C of the Appendix I to
the report in Descriptions in Motor Car-
rier Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in bulk),
from Wallula, Wash,, to points in Ari-
zona, for 180 days. Applicant has also
filed an underlying ETA seeking up to 80
days of operating authority. Supporting
shipper(s) : Columbia Foods, Inc., & sub-
sidiary of Iowa Beef Processors, Inc,
Dakota City, Nebr. 68731, Send protests
to: R, V. Dubay, District Supervisor, Bu~
reau of Operations, Interstate Com-
merce Commission, 114 Ploneer Court-
house, Portland, Oreg, 97204.

No. MC 136379 (Sub-No. 2TA), filed
September 26, 1977. Applicant: JAY
WATERS, INC., 1529 North Broadway,
Everett, Wash, 98201, Applicant’s repre-
sentative: Michael D. Duppenthaler, 607
Third Avenue, Seattle, Wash. 08104. Au-
thority sought to operate as a common
carrier, by motor vehicle, over lrregular

routes, transporting: Shakes and shin-
gles, from points in Clallam, Jefferson,
Grays Harbor, Pacific, King, and Lewis
Counties, Wash,, to points in California,
for 180 days. Supporting shipper(s):
Robinson Plywood & Timber Co., P.O.
Box 840, Everett, Wash, 08206. Hinchen
Bros. Shake Inc., Box 1216, Forks, Wash,
98331. Send protests to: Hugh H. Chaf-
fee, District Supervisor, Interstate Com-
merce Commission, 858 Federal Build-
ing, Seattle, Wash. 98174.

No. MC 138420 (Sub-No. 22TA), filed
September 22, 1977. Applicant: CHIZEK
ELEVATOR AND TRANSPORT, INC.,
P.O. Box 147, Cleveland, Wis. 53063. Ap-
plicant’s representative: Wayne W. Wil-
son, 329 W. Wilson Street, P.O, Box
8004, Madison, Wis. 53708. Authority
sought to operate as a common car-
rier, by motor wehicle, over irregu-
lar routes, transporting: (1) Malt
beverages and related advertising mate-
rials and supplies and malit beverage dis-
pensing equipment when moving there-
with, from Detroit, Mich., to St. Louis,
Mo., and (2) rejected shipmenis and
empty malt beverags containers, from
St. Louis, Mo., to Detroit, Mich., for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
per(s) : Mid-America Beer Dist,, Inc,
4400 Gustine Avenue, St. Louis, Mo,
63116. (Gerald R. Woodward.) Send pro-
tests to: Gail Daugherty, Transportation
Assistant, Interstate Commerce Commis-
sion, Bureau of Operations, U.S. Federal
Building and Courthouse, 517 East Wis-
consin Avenue, Room 619, Milwaukee,
Wis. 53202,

No. MC 139858 (Sub-No. 11TA), filed
September 20, 1977, Applicant: AMSTAN
TRUCKING, INC,, 1255 Corwin Avenue,
Hamilton, Ohio 45015. Applicant’s repre-
sentative: Chandler L. Van Orman, 704
Southern Bullding, Washington, D.C.
20005. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Paper
products and printed materials, from
Evansville, Ind., to California, Illinois,
Kentucky, Missouri, Ohio, Tennessee, and
Baltimore, Md., and paper, from Illinois,
Ohio, Tennessee, Alabama, Louisiana,
Mississippi, North Carolina, Pennsylva-
nia, and Texas, to Evansville, Ind., and
scrap paper, from Evansviile, Ind,, to Il-
linols and Ohio, restricted to traffic
originating at or destined to the facilities
of American Standard Inc., and limited
to a transportation service to be per-
formed, under a continuing contract, or
contracts, with American Standard Inc.,
of New Brunswick, N.J. for 180 days.
Supporting shipperis): James P. Nelli-
gan, General Traffic Manager, American
Standard Inc., P.O. Box 2003, New
Brunswick, N.J. 08903. Send protests to:
Paul J. Lowry, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, 5514-B Federal Bullding,
550 Main Street, Cincinnati, Ohio 45202,

No. MC 139756 (Sub-No, 4TA), filed
September 22, 1977, Applicant: HOW-
ARD HERLEE LISK db.a. HOWARD
LISK, 305 Park Road, Wadesboro, N.C.
28170. Applicant's representative: George
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W. Clapp, 109 Hartsville Street, P.O. Box
836, Taylors, S.C. 28687, Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Fly ash, in bulk, in tank and hopper-
type vehicles, from the facilities of Amax
Resource Recovery Systems, Inc., located
at or near Roxboro and Terrell, N.C., to
points in South Carolina and Virginia,
under a continuing contract, or contracts,
with Amax Resource Recovery Systems,
Inc., for 180 days. Applicant has also filed
an underlying ETA seeking up to 90
days of operating authority. Supporting
shipper(s): Amax Resource Recovery
Systems, Inc., 2708 Church Street,
Greensboro, N.C. 27405. Send protests
to: Terrell Price District Supervisor, In-
terstate Commerce Commission, 800
Briar Creek Road, Room CC516, Char-
lotte, N.C. 28205.

No. MC 140484 (Sub-No. 24TA), filed
September 22, 1977. Applicant: LESTER
COGGINS TRUCKING, INC., P.O. Box
69, 2671 E, Edison Avenue, Fort Myers,
Fla, 33902, Applicant's representative:
Chester A. Zyblut, 366 Executive Build-
ing, 1030 Fifteenth Street NW., Wash-
ington, D.C. 20005. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Glassware, chinaware, earthenware,
porcelainware, stoneware and plastic
bowls, cups, dishes or plates and acces-
sories, from Lake City, and Jeannette,
Pa., and Sebring and Bedford Heights,
Ohio to points in Alabama, Georgia,
Florida, and Tennessee, for 180 days.
There is no environmental impact in-
volved in this application. Supporting
shipper(s) : Jeannette Corp., Bullitt Ave-
nue, Jeannette, Pa. 156644. Send protests
to: Donna M. Jones, Transportation As-
sistant, Intérstate Commerce Commis-
sion, Monterey Building, Suite 101, 8410
N.W. 53rd Terrace, Miami, Fla. 33166.

No. MC 140553 (Sub-No. 3TA), filed
September 20, 1977. Applicant: ROGERS
TRUCK LINE, INC., P.O. Box 125, Web-
ster City, Iowa 50595. Applicant's repre-
sentative: Thomas E. Leahy, Jr., 1980
Financial Center, Des Moines, Iowa
50309. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, meat byproducts and
articles distributed by meat packing-
houses, as described in Sections A and
C of Appendix I. Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities in
bulk), from Soulx City and Des Moines,
Iowa, to points in Alabama, Georgia,
Florida, Tennessee, North Carolina, and
South Carolina, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shipper(s): Swift Fresh
Meats Co.. a division of Swift & Co., 115
W. Jackson Boulevard, Chicago, Il

60604, Siouxland Beef Packers, Inc., P.O.
Box 2371, Sioux City, Iowa 51107. Send
protests to: Herbert W. Allen, District
Supervisor, Bureau of Operations, In-
terstate Commerce Commission, 518 Fed-
eral Bullding, Des Moines, Towa 50309,

NOTICES

No. MC 140572 (Sub-No. 2TA), filed
September 20, 1977. Applicant: R. C.
MOORE, INC, Box 346, Waldboro,
Maine 04572, Applicant’s representative:
Chester A. Zyblut, 366 Executive Build-
ing, 1030 Fifteenth Street, NW., Wash-
ington, D.C. 20005, Authority sought to
operate as n contract carrier, by motor
vehicle, over irregular routes, transport-
Ing: Wood and plastic products, tooti-
pick dispensers and sporting goods and
accessories, from Wilton and Strong,
Maine, to points in Pennsylvania, Dela-
ware, Maryland, and the District of Co-
lumbia, to points in New Jersey located
on and south of U.S, Highway 130 and
New Jersey Highway 33 and points In
New York (except New York, N.Y., and
Nassau and Suffolk Counties, N.Y.), un-
der a continuing contract, or contracts,
with Forster Manufacturing Co., Inc.,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
per(s) : Forster Manufacturing Co., Inc.,
Depot Street, Wilton, Maine 04294. Send
protests to: Donald G. Weiler, District
Supervisor, Bureau of Operations, In-
terstate Commerce Commission, Room
307, 76 Pearl Street, Portland, Maine
04111,

No. MC 142065 (Sub-No. 8TA), filed
September 23, 1977. Applicant: DAVID
BENEUX PRODUCE & TRUCKING,
INC., P.O. Drawer F., Mulberry, Ark.
72947. Applicant’s representative: Don
Garrison, 324 North Second Street, Rog-
ers, Ark. 727566. Authority sought to oper-
ate as a contract carrier, by motor ve-
hicle, over irregular routes, transport-
Ing: Foodstuffs and jfood ingredients
(except in bulk), in vehicles with me-
chanical refrigeration, from Crozet, Va.,
to points in New Jersey, New York and
Pennsylvania, under a continuing con-
tract, or contracts, with Mortons Frozen
Foods, Division ITT Continental Baking
Co., Inc,, of Charlottesyille, Va., for 180
days. Supporting shipper(s) : Mortons
Frozen Foods, Division ITT Continental
Baking Co., In¢c., 2007 Earhart Street,
Charlottesville, Va. 22908. Send protests
to: William H, Land, Jr., District Super-
visor, 3108 Federal Office Building, 700
West Capitol, Little Rock, Ark. 72201.

No. MC 1428684 (Sub-No. 2TA), filed
September 21, 1977. Applicant: RAY E.
BROWN TRUCKING, INC., 1268 Stuart
Street, NW., P.O. Box 501, Massillon,
Ohio 44646. Applicant’s representative:
Jerry B. BSellman, Muldoon, Pember-
ton, & Ferris, 50 West Broad Street, Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Frozen foodstufis, trom the facilities
and plantsite of Kitchens of Sara Lee
located at or near Deerfield and Chicago,
111, to points in Ohio, for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s) : Kitchens
of Sara Lee, 500 Waukegan Road, Deer-
field, Ill. 60015. Send protests to: Prank
L., Calvary, District Supervisor, Interstate
Commerce Commission, 220 Federal
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Bullding and U.8. Courthouse, 85 Mar-
coni Boulevard, Columbus, Ohio 43215.

No. MC 143753TA, filed September
23, 1977, Applicant: BOLES & FRANK-
LIN, INC., Rt. 2, Box 169, Weaverville,
N.C, 28787. Applicant's representative:
George W. Clapp, 109 Hartsville Street,
P.O. Box 836, Taylors, S.C. 20687. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Coal, in bulk, in
dump vehicles, from points in Bell, Clay,
Harlan, Knox, Laurel, and Whitley
Counties, Ky., and points in Anderson,
Campbell, Grainger, and Morgan Coun-
ties, Tenn., to points in Buncombe,
Burke, Haywood, and McDowell Coun-
ties, N.C., for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper(s): Kincaid Coal Co., P.O.
Box 45, Thorn Hill, Tenn. 37881. Send
protests to: Terrell Price, District Su-
pervisor, Interstate Commerce Com-
mission, 800 Briar Creek Road, Room
CC518, Charlotte, N.C, 28205.

No. MC 143754TA, filed September 22,
1977. Applicant: MACZUK INDUS-
TRIES, INC., Route 2, New Haven, Mo.
63068, Applicant's representative: Rob-
ert L. Hawkins, Jr., 312 East Capitol
Avenue, Jefferson City, Mo. 65101,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Molasses, liguid
jeed, and lquid feed ingredients, in bulk,
in tank vehicles, from New Haven, Mo.,
to points in Illinois, for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s): Cargill,
Inc., P.O. Box 9300, Minneapolis, Minn.
55440. Send protests to: J. P. Werth-
mann, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Room 1465, 210 N, 12th Street,
St. Louis, Mo. 63101.

No. MC 143755TA, filed September 20,
1977. Applicant:

- COMMUNITIES COMPANY, INC., R, D.

2, Box T8A, Kings Highway, Swedesboro,
NJ. 08085. Applicant's representative:
Eldon M. Chorney, R. D. 2, Box 76A,
Kings Highway, Swedesboro, N.J. 08085,
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Residents of ap-
plicant’s housing development in Wool-
wich and Logan Townships, Gloucester
County, N.J.. between Woolwich and
Logan Townships, Gloucester County,
N.J., and Philadelphia, Pa,, under a con-
tinuing contract, or contracts, with
Beckett Homeowners Assoclation, for
180 days. Supporting shipper(s): Beck-
ett Homeowners Association, R. D. No. 2,
Box 76A, Kings Highway, Swedesboro,
N.J, 08085. Send protests to: District
Supervisor, Interstate Commerce Com-
mission, 428 East State Street. Room 204,
Trenton, N.J. 08608.

By the Commission,

H. G. HomMme, Jr.,
Acting Secretary.

[FR Do¢.77-20600 Filed 10-7-77;8:45 am)
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[ 7035-01]
[Notice No. 234]

MOTOR CARRIER TRANSFER
PROCEEDINGS
Ocroner 11, 1977,

Application filed for temporary au-
thority under sectfon 210a(b) in con-
nection with transfer application under
section 212(b) and Transfer Rules, 49
CFR Part 1132:

No. MC-FC 77339. By application filed
September 30, 1977, JERRY J. KOBS,
INC., R.R. No. 2, Walnut, IA 51577,
seeks temporary authority to transfer a
portion of the operating rights of IOWA
PACKERS XPRESS, INC., P.O. Box 231,
Spencer, JA 51301, under section 210a
(b). The transfer to JERRY J. KOBS,
INC., of a portion of the operating
rights of TOWA PACKERS XPRESS,
INC., is presently pending.

By the Commission,
H. G. HommE, Jr.,

Acting Secrelary. _

| PR Doec.77-29700 Filed 10-T-77;8:45 am]

[ 7035-01]
[Notice N, 233]
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

The following publications include mo-
tor carrier, water carrier, broker, and
freight forwarder transfer applications
filed under section 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act.

Each application (except as otherwise
specifically noted) contains a statement
by epplicants that there will be no sig-
nificant effect on the quality of the hu-
man environment resuiting from ap-
proval of the application.

Protests against approval of the appli-
cation, which may include a request for
oral hearing, must be filed with the Com-
mission on or before November 10, 1977.
Failure seasonably to file a protest will
be construed as a waiver of opposition
and participation in the proceeding. A
protest must be served upon applicants’
representative(s), or applicants (if no
such representative is named), and the
protestant must certify that such serv-
ice has been made.

Unless otherwise specified, the signed
original and six copies of the protest
shall be filed with the Commission, All
protests must specify with particularity
the factual basis, and the section of the
Act, or the applicable rule governing the
proposed transfer which protestant be-
lieves would preclude approval of the ap-
plication. If the protest contains a re-
quest for oral hearing, the request shall
be supported by an explanation as to why
the evidence sought to be presented can-
not reasonably be submitted through the
use of afidavits.

The operating rights set forth below
are in synopses form, but are deemed
sufficlent to place interested persons on
notice of the proposed transfer,

NOTICES

No. MC-FC-76638, filed October 2,
1977. Transferee: BROWN LINES, INC.,
22 First St. West, Kalispell, Mont, 58901.
Transferor: Lyle H. Hacke, doing busi-
ness as Brown Bus Lines, 606 Montana
Ave., Libby, Mont. 59923. Applicants’ rep-
resentative: John B. Dudis, Jr., Attorney
st Law, P.O. Box 759, Kalispell, Mont.
59901. Authority sought for purchase by
transferee of the operating rights of
transferor, as set forth in Certificate No.
MC 123481, issued July 14, 1971, as fol-
lows: Passengers and their baggage, and
erpress and newspapers in the same ve-
hicle with passengers, between Bonners
Ferry, Idaho, and Kalispell, Mont., serv-
ing all intermediate points from Bonners
Ferry over U.S. Highway 2 to Ealispell
and return over same route. Transferce
presently holds no authority from this
Commission. Application has been filed
;or tgnponry authority under section

10a(b).

No. MC-FC-T7271, filed September 29,
1977. Transferce: Colarado-Wyoming
Transfer Co., Inc., 2850 Blake St, Den-
ver, Co. 80205. Transferor: Burge Mov-
ing and Storage, Inc., 2850 Blake St.
Denver, Co. 80205. Applicants’ represent-
ative: Truman A. Stockton, Jr., Attorney
at Law, The 1650 Grant St. Bldg., Den-
ver, Co. 80203. Authority sought for pur-
chase by transferee of the operating
rights of transferor set forth in Certifi-
cate No. MC 121247 (Sub-No. 2), issued
April 9, 19689, as follows: Commodities,
the transportation of which because of
their size or weight require the use of
special equipment or special handling,
between Cheyenne, Wyo., and Denver,
Colo., restricted to shipments originating
at Cheyenne, Wyo. and destined to Den-
ver, Colo., or originating at Denver, Colo.,
and destined to Cheyenne, Wyo. Trans-
“feree presently holds authority from this
Commission under Certificate No. MC
136504. Application has not been filed
for h;mporary authority under section
210a(b).

No. MC-FC-77313, filed September 189,
1977. Transferee: Kenneth A. Roushey,
R. D. 1, Wapwallopen, Pa. 18660. Trans-
feror: Russell J. Haefele, doing business
as A& H Co., 55 Ashley St.,
Ashley, Pa. 18706. Applicant’s represent-
ative: Thomas F. Kilroy, Attorney at
Law, Suite 406, Executive Bidg.. 6801
Keene Mill Rd., Springfield, Va. 22150.
Authority sought for purchase by trans-
feree of the operating rights of trans-
feror, as set forth in Certificate No. MC
134245 (Sub-No. 1), issued April 29, 1971,
as follows: Shredded paper and poly-
urethane foam, from West Pittston, Pa.,
to Leitchfield, Ky., Stamford, Conn., New
York, N.Y., Elizabeth, NJ., Chicago, 1L,
Framingham, Mass., Baltimore, Md,
and Columbus and Dayton, Ohio, with no
transportation for compensation on re-
turn except as otherwise authorized.
Transferee presently holds no authority
from this Commission. Application has
not been filed for temporary authority
under section 210a(b).

No. MC-FC 77318, filed September 19,
1077. Transferee: Panther Valley Car-

riers, Inc., R. D. No. 3, Tamaqua, Schuyl-
kill County, Pa. 18252, Transferor: Wil-
liam N. stegmeler, doing business as
Panther Valley Carriers, R, D. No. 3,
Tamaqua, Schuylkill County, Pa. 18252,
Applicant’s representative: Ronald T.
Derenzo, Zimmerman, Lieberman & De-
renzo, Attorneys, 200 Mahantongo Street,
Pottsville, Schuylkill County, Pa. 17901,
Authority sought for purchase by trans-
feree of the operating rights of trans-
feror, as set forth in Certificates Nos.
MC 21720 and MC 21720 Sub 4, issued
July 18, 1066, and May 14, 1964, respec-
tively, as follows: Over regular routes,
AMalt beverages, from Northampton, Pa.,
to Charleston, 8.C., over specified high-
ways, serving no intermediate points, and
Empty malt beverage containers on re-
turn over the above-specified route, serv-
ing no intermediate points; irregular
routes, Agricultural commodities, from
points in Lehigh and Northampton
Counties, Pa., to points in New York, New
Jersey, Delaware, Maryland and the Dis-
trict of Columbia, Malt beverages, from
Northampton, Pa., to Baltimore, Md,,
New York, N.Y., and points on Long
Island, N.Y., and those in New Jersey
and the District of Columbia, and return;
from Mashanoy City. Pa. to the District
of Columbia snd points in New Jersey,
Now York, Ohio, Delaware, Maryland,
and Virginia. Tranaferee presently holds
no authority from this Commission. Ap-
plication has not been filed for temporary
authority under section 210a(b).

No. MC-FC-77321, filed September 21,
1977. Transferee: DIXON LEASING CO.,
INC., Old Egg Harbor Road, Linden-
wold, N.J. 08021, Transferor: GEORGE
WASHINGTON BOYER, doing business
as GEORGE W. BOYER TRUCKING,
684 Sunrise Drive, Avalon, N.J. 08202,
Attorney for transferee: Robert B, Ein-
horn, Esquire, 3220 P.S.F.S. Building, 12
South 12th Street, Philadelphia, Pa.
16107, Attorney for transferor: John H.
Mead, Esquire, 20 Decatur Street, P.O.
Box 376, Cape May, N.J. 08204, Authority
sought for purchase by transferee of the
operating rights of transferar, as set
forth in Permit No. MC 49071 issued
April 10, 1971, as follows: Refractory
products, sggregate materisls. bonding
materials and coatings, castables, gun-
ning materials, insulation materials,
metal anchors, clips and castings, and
plastics and ramming mixes, from Phila-
delphia, Pa., to points in Connecticut,
Delaware, Massachusetts, New Jersey,
New York, and Rhode Island. and points
in those parts of Maryland and Virginia
on and east of U.S. Highway 15; Raw
materials used in the manufacture of
refractory products, from New York,
N.Y.. Worcester, Mass., points in Dela-
ware and New Jersey, and points in that
part of Marylnpd on and cast of US,
Highway 15, to Philadelphia, Pa.; Fire
clay, from Crossmans, Amboy,
South River, Woodbridge, in Middlesex
County, Millville, in Cumberland County,
Trenton, In Mercer County in Winslow
Junction, in Camden County, N.J. to
Philadelphia, Pa.; Fire brick and clay,
from Philadelphia, Pa. to Baltimore,
Md., Wilmington and Dover, Del, New
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York, N.¥.,, and points in New Jersey.
Transferee presently holds no authority
from this Commission. Application has
been filed for temporary authority under
section 210a(b),

No. MC-FC-77323 filed September 23,
1977, Transferee: Harold R. Prigmore,
doing business as J & D Towing Com-
pany, 3371 South 500 West Street, P.O.
Box 15439, Salt Lake City, Utah 84115,
Transferor: Gerald R. Davis and Harold
R, Prigmore, a partnership, doing busi-
ness as J & D Towing, 3371 South 500
West Street, Salt Lake City, Utah 84115,
Applicants’ representative: Miss Irene
Warr, 430 Judge Bullding, Salt Lake City,
Utah 84111. Authority sought for pur-
chase by transferee of the operating
rights of transferor, as set forth in Cer-
tificate No. MC 123605, issued September
18, 1975, as follows: Wrecked or dis-
abled motor vehicles, except passenger
automobiles, in truckaway service, by
means of heavy duty wrecker equipment
only, between points in Davis, Salt Lake,
and Weber Counties, Utah, on the one
hand, and, on the other, points in Ari-
zona, Colorado, Idaho, Montana, Ne-
vada, Utah, and Wyoming. Transferee
presently holds no authority from this
Commission. Application has not been
filed for temporary authority ynder sec-
tion 210a(b) .

No. MC-FC-77325, filed September 23,
1977. Transferee: Swiss Ski Tours, Inc.,
65-03 Myrtle Ave., Glendale, N.Y. Trans-
feror: Swiss Ski Tours, Inc. 67-50
Thorton Pl, Forest Hills, N.Y. Appli-
cant’s representative: Gerald E. Paley,
Attorney at Law, 285 Madison Ave., New
York, N.Y. 10017. Authority sought for
purchase by transferee of the brokerage
rights of transferor, as set forth in Li-
cense No. MC 12820, issued June 4,
1964, authorizing a service to be per-
formed in connection with transporta-
ton by motor vehicle in interstate or
foreign commerce as follows: Passengers
and their baggage, in round trip tours,
beginning and ending at Glendale,
Queens County, N.Y., and extending to
points in Maine, Massachusetts, New
Hampshire, and Vermont, Transferor is
authorized to engage in the above-spec-
ifled operations as a broker at Glen-
dale, Queens County, N.Y. Transferee
presently holds no authority from this
Commission. Application has not been
filed for temporary authority under sec-
tion 210a(b).

No. MC-FC-77328, filed September 27,
1977, Transferee: Willlam H. Ott, Inc,,
doing business as Texas Hot Shot Com-
pany, 3815 Irvington Blvd., Houston,
Tex. 77009. Transferor: William H. Ott,
doing business as Texas Hot Shot Com-
pany, 3815 Irvington Blvd,, Houston,
Tex. 77009. Applicant’s representative-
Mike Cotten, P.O. Box 1148, Austin, Tex.
78767. Authority sought for purchase by
transferee of the operating rights of
transferor, as set forth in Certificates No.
MC 106941 and MC 106941 (Sub-No. 2)
and MC 106941 (Sub-No. 3) fssued April
24, 1952, December 21, 1962, and July 19,

NOTICES

1067 as follows: Machinery, equipment,
materials, and supplies, used in, or in
connection with, the discovery, develop-
ment, production, refining, manufacture,
processing, storage, transmission, and
distribution of natural gas and petroleum
and their products and by-products, and
machinery, materials, equipment, and
supplies, used in, or in connection with
the construction, operation, repair, sery-
icing, maintenance, and dismantling of
pipe lines including the stringing and
picking up thereof, between Houston,
Tex., on the hand, and, on the other,
points in Louisiana, From Houston, Tex.,
to points in Texas with no transportation
for compensation on return except as
otherwise authorized. Machinery, equip-
ment, materials, and supplies, used in, or
in connection with, the discovery, devel-
opment, production, refining, manufac-
ture, processing, storage, transmission,
and distribution of natural gas and petro-
leum and their products and by-products,
and machinery, materials, equipment
and supplies used in, or In connection
with the construction, operation, repair,
servicing, maintenance, and dismantling
of pipe lines, including the stringing and
picking up thereof, except the stringing
or pjcking up of pipe in connection with
main pipe lines, between Houston, Tex.,
on the hand, ard, on the other, points
in Oklahoma. Machinery, equipment,
materials, and supplies used in or in con-
nection.with the construction, operation,
repair, servicing, maintenance, and dis-
mantling of pipelines, other than pipe~
lines used for the transmission of nat-
ural gas, petroleum, their products and
by-products, water, or sewerage, re-
stricted to the transportation of ship-
ments moving to or from pipeline rights
way of way, from Houston, Tex. to
points in Texas, with no transportation
for compensation on return except as
otherwise authorized. Between Houston,
Tex,, on the hand, and, on the other,
points in Louisiana and Oklahoma.
Earth drilling machinery and equip~
ment, and machinery, equipment, ma-
terials, supplies and pipe incidental to,
used in, or iIn connection with (a) the
transportation, Installation, removal,
operation, repair, servicing, mainte-
nance, and dismantling of drilling ma-
chinery and equipment, (b), the com-
pletion of holes or wells drilled, (¢) the
production, storage, and transmission of
commodities resulting from drilling op-
erations at well or hole sites and (d)
the injection or removal of commodities
into or from holes or wells, between
Houston, Tex., on the one hand, and,
on the other, points in Louisiana and
Oklahoma. From Houston. Tex., to
points in Texas, with no transportation
for compensation on return except as
otherwise authorized. Transferee pres-
ently holds no authority from this Com-
mission. Application has not been filed
for temporary authority section 210a(h) .

H. G. HomwmE, Jr.,
Acting Secretary.

[ PR Doc.7T7-20701 Piled 10-7-77;8:45 am]
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[ 7035-01 ]
[Ex Parte No, MC-88 (Sub-No. 2) ]

DETENTION OF MOTOR VEHICLES

Shipments of Uncrated New Furniture,
Fixtures, and Appliances

In the order of the Commission served
August 31, 1977, petitions for a stay of
the prescribed uniform nationwide de-
tention rules pending reconsideration,
reopening, and judicial review were
denied. On September 2, 1977, the United
States Court of Appeals for the Third
Circuit stayed the effectiveness of the
preseribed rules.

In the order of August 31, 1977, the
effectiveness of the prescribed rules was
stayed with respect to “shipments of un-
crated, uncartoned new furniture, fix-
tures, and appliances requiring inside
strapping, wrapping, bracing, and other
loading devices similar to those of the
household goods moving industry.” In
staying the effectiveness of the rules, it
was stated that a subnumbered proceed-
ing would be instituted immediately “to
receive evidence on the issue of an ex-
emption or other handling.” Accordingly,
this proceeding will be instituted and the
participants are requested to address
such issues as:

(1) The current detention practices
with respect to these shipments:

(2) The nature of the specific ship-
ments and the reasons why the deten-
tion rule, in its current form, 126 MCC
803, as modified by the decision and order
of the Commission served September 15,
1977, should not apply to them: and

(3) Alternative suggestions directed at
modifying the prescribed rule in lieu of
totally exempting specific shipments,

It is ordered: A proceeding fs insti-
tuted to determine whether an exemp-
tion or other modified treatment is
warranted with respect to shipments of
uncrated. uncartoned new furniture, fix-
tures, and appliances.

This order will be served upon all in-
terested persons and parties to Ex Parte
No. MC 88, Detention of Motor Ve-
hicles—Nationwide, North American Van
Lines, Inc., Mural Transport, Inc., Office
Furniture Distribution Management As-
sociation, Inc,, National Purniture Traf-
fic Conference, Inc., Hamilton Indus-
tries, The Store Kraft Manufacturing
Co., Hobart Corp., Ozite Corp., Elsters.
Inc, and Speed Queen, and be published
in the FeperAL REecIsTER,

No oral hearing will be scheduled for
recelving testimony in this proceeding
unless a need should later appear. but
any interested persons may participate
in this proceeding by submitting for
consideration written statements of
facts, views, or arguments on the issues
mentioned above, or any other subjects
pertaining to those issues.

Any person intending to participate
actively in this proceeding shall notify
the Commission by filing the original
and one copy of a statement of intent to
participate, as well as the position it in-
tends to take, with the Office of Proceed-
ings, Room 5342, Interstate Commerce
Commission, Washington, D.C. 20423, on
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or before October 31, 1877. The Office of
Proceedings shall then prepare and
make available to all persons a list con-
taining the names and addresses of all
parties to this proceeding, upon whom
copies of all statements must be served.
At the time of transmitial of the service
Hst, the Commission will fix the time
within which initial statements and re-
ply statements must be filed.

Decided: October 3, 1977,
By the Comunission.

H. G. Homue, Jr.,
Acting Secretary.

|PR Doc77-20604 Filed 10-7-77;8:458 am]
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sunshine act meetings

5 U.S.C. 552b(0)(3).

This section of the FEDERAL REGISTER contalns notices of meeti

ngs published under the “Government in the Sunshine Act” (Pub. L. 94-409),

CONTENTS
Items
Federal Election Commission. __ 1
Federal Energy Regulatory Com-
RO e e e i e i e s
Federal Reserve System, Board of
O DO L e S i 3
Nuclear Regulatory Commission.. 4.5

[6715-01]
1

FEDERAL ELECTION COMMISSION,

FEDERAL REGISTER: No. 1492.

PREVIOUSLY ANNOUNCED DATE

AND TIME: Thursday, October 6, 1977,

at 10 am.

PLACE: 1325 K Street NW., Washing-

ton, D.C,

CHANGE IN MEETING: Please add:

Office accounts—Commission’s Regula-

tion, Part 113, letter from U.S. House of

Representatives Select Committee on

Ethics.

PERSON TO CONTACT FOR INFOR-

MATION:

Mr. David Fiske, press officer,
Maryoriz W. EMMONS,
Seeretary to the Commission.

[8-1520-77 Filed 10-5-77:11:40 am|

[ 6740-02 ]
2
FEDERAL ENERGY REGULATORY
COMMISSION. :
FEDERAL REGISTER CITATION OF
PREVIOUS ANNOUNCEMENT: To be
published October 7, 1977.
PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: October 11,
1977, 10 a.m.
CHANGE IN THE MEETING: The fol-
lowing {tems have been added:
Item No., Docket No. and Company
G-8—CP77-419, et al,, Tennessee Gas

Pipeline Co., a divislon of Tenneco Inc.,
et al,

G-9—RP72-133 (PGA77-2), Unitad
Gas Pine Line Co,

KennetH F. PLoms, ¢
Secretary.

[S-1530-77 Flled 10-6-77;10:12 1m|}

[ 6210-01 ]
3

FEDERAL RESERVE SYSTEM, BOARD
OF GOVERNORS.

FEDERAL REGISTER CITATION OF
PREVIOUS ANNOUNCEMENT: 43 FR
52601, September 30, 1977,

PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: 10 am,,
Wednesday, October 5, 1077.

CHANGES IN THE MEETING ; Addition
of the following closed items to the meet-
ing:

1. Organizational issues relating to the
Board's staff,

2. The Board’s building project involy-
ing enclosure of the Martin Building
podium area. (The previously announced
meeting included consideration of any
agenda items carried forward from a
previous meeting; this matter was orig-
inally scheduled for s meeting on Sep-
tember 28, 1077.)

Previously announced closed items:

1, Proposed statement to be presented
to the Senate Committee on Banking,
Housing, and Urban Affairs regarding
the Federal Reserve's role in the pay-
ments mechanism,

2. Any agenda {tems carried forward
from a previously announced meeting.

CONTACT PERSON FOR MORE IN-
FORMATION:
Mr. Joseph R. Coyne, Assistant to the
Board, 202-452-3204.
Dated: October 6, 1977.

TrEODORE E. ALLISON,
Secretary of the Board.

|5-1552-77 Plled 10-0-77;12:33 pm|

[ 7590-01 ]
4

NUCLEAR REGULATORY COMMIS-
SION.

TIME AND DATE: Wednesday., Octo-
ber 12,

PLACE: Commissioners' Conference
Room, 1717 H Street NW,, Washington,
D.C.

STATUS: Open.

MATTERS TO BE CONSIDERED:

10 a.m.—1. Briefing on BWR Mark I,
II, III containment designs. 2. Briefing
on steam generator tube lenks,

3 pm.—1, Meeting with KMC repre-
sentatives on physical search require-
ments, 2. Affirmation of : Proposed order
in Seabrook (tentative): conflict of in-
terest exemption,

Nore—~The affirmations will oconsist of
votes on matters previously reviewed Individ-
tnlly by the Commissioners and are expected
to take no more than 5 minutes.

CONTACT PERSON FOR MORE IN-
FORMATION:

Walter Magee, 202-634-1410.
Dated: October 5, 1977.

L WALTER MAGEE,
Office of the Secretary.

{S-1531-77 Filed 10-6-77;10:12 am]

[ 7590-01 ]
5

NUCLEAR REGULATORY COMMIS-
SION.

TIME AND DATE: 10 a.m., Tuesday, Oc-
tober 11, 1977.

PLACE: Commissioners’ Conference
Room, 1717 H Street NW., Washington,
D.C. )

STATUS: Open.

MATTERS TO BE CONSIDERED:
Briefing on reactor licensing schedules,

CONTACT PERSON FOR MORE IN-
FORMATION:

Walter Magee, 202-834-1410.

Dated: October 4, 1977.

WarLrer MaGEE,
Office of the Secretary.

[8-1527-77 Filed 10-5-77;0:53 am)|
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[7035-01]

INTERSTATE COMMERCE
COMMISSION

[ 49 CFR Part 1127 ]
| Ex Parte No, 203 (Sub-No. 8))

STANDARDS FOR DETERMINING COM-
MUTER RAIL SERVICE CONTINUATION
SUBSIDIES AND EMERGENCY OPERAT-
ING PAYMENTS

Proposed Rulemaking and Order

AGENCY: Rail Services Planning Office,
Interstate Commerce Commission.

ACTION: Proposed Rulemaking.

SUMMARY: In response to a petition of
the Southeastern Pennsylvania Trans-
portation Authority, the Office is reopen-
ing rulemaking in Ex Parte No. 293 (Sub-
No. 8) to consider whether the commuter
rail service subsidy standards should be
revised to limit the subsidizer's respon-
sibility for personal injuries and prop-
erty damage.

DATES:

Comments filed by : November 10, 1977.
Reply Comments filed by: November
25, 1977.

mine the exact location of the wellbore in
nal and six coples.

ADDRESS: Submit statement to:

Rail Services Planning Office, Inter-
state Commerce Commission, Wash-
ington, D.C. 20423.

SUPPLEMENTAL INFORMATION: The
Rail Services Planning Office (the Office)
presently has under consideration a peti-
tion filed June 3, 1977, by the Southeast-
ern Pennsylvania Transportation Au-
thority (SEPTA) seeking a reopening of
the above-referenced rulemaking pro-
ceeding to consider amendment of the
Standards for Determining Commuter
Rail Service Continuation Subsidies and
Emergency Operating Payments (49 CFR
Part 1127). On June 10, 1977, the Con-
solidated Rail Corporation (ConRail)
filed an opposition to SEPTA's request,
and on June 16, 1077, SEPTA filed a
reply. :

SEPTA urges reconsideration of cer-
tain aspects of the Commuter Standards
on the premise that regulations “imple-
menting a new and rather general legis-
lative mandate, should, no matter how
carefully considered and drafted, give
way to later insights developed through
negotiations and dealings between the
parties”. ConRail opposes reopening be-
cause three of the four areas of SEPTA's
concern “were not only specifically con-
sidered in the proceedings leading to
promulgation of the Standards, but were
also expressly reaffirmed by RSPO fol-
lowing mediation proceedings held Feb-
ruary 24, 1977, at the request of SEPTA
and ConRail”. Should the Office decide
to consider SEPTA's request on its mer-
its, ConRall does suggest two additional
areas of concern which it feels should
be revisited.

The Office agrees with SEPTA that the
public interest will be served by reviewing

PROPOSED RULES

the rights and responsibilities of *he
commuter authorities, the operator, and
the Federal Government under the com-
muter rafl service continuation program.
Upon such review, the Office has con-
cluded that rulemaking should be insti-
tuted to consider limited revision of the
standards. The prospective modification
and the issues raised by SEPTA and
ConRail are discussed below.

I. FINANCIAL COMMITMENTS AND
RESPONSIBILITY

Failure of Federal Funding. Whether
the burden of financial responsibility
should be shifted from the subsidizer to
the operator in the event the Urban Mass
Transportation Administration (UMTA)
fails to make advance payments under
$ 1127.8¢h) of the Standards.

SEPTA observes that it is entirely de-
pendent on Federal, State, and local
grants for funds to continue subsidizing
commuter rail service; that it has no
taxing authority or other assured source
of revenue; that it provides transporta-
tion services (bus, trolley, and subway)
besides commuter rail; that in the event
of default under its commuter rail agree-
ment, the assets, grant moneys and reve-
nues pertaining to these other services
would be subject to levy by ConRail; and
that at least in the event of a fallure of
Federal funding “it is simply impossible
to believe that Congress could have in-
tended such a result.”

SEPTA, therefore, proposes to qualify
the subsidizer’s obligation to make
monthly payments by amending § 1127.8
(h) of the standards as follows:

Notwithstanding any other provision of
this part, in the event that the Secretary (of
Transportation) shall fail to pay any such
monthly amount in advance to the subsi-
dizer, the subsidizer’s obligation to make
monthly payments to the railroad for con-
tinuation of commuter rail service shall be
reduced by the amount of, and for the dura-
tion of, sald non-payment, unless sald non-
payment is occasloned by a default by the
subsidizer under any Federal agreement,

There is considerable merit to SEPTA's
proposed amendment of § 1127.8¢h). The
difficulty is that the RRR Act confers
upon ConRail the right to discontinue
commuter service if “an applicable rail
service continuation payment * * * is
not paid when it is due” (Section 304(e)
(2) (C) (emphasis supplied). The Office
is concerned about the propriety of in-
sulating the subsidizer from service dis-
continuance when payments are not
made on time. On the other hand, the
Office recognizes that in conferring this
discontinuance right on ConRail, Con-
gress also imposed & parallel obligation
on the Secretary to rein.burse subsidizers
for the additional costs they incur in
continuing the commuter service. The
Office agrees that it is patently unfair to
penalize the subsidizer solelv because
the Federal Government does not fulfill
its statutory responsibility, and in a re-
cent ruling (Interpretation No. 5) has
affirmed that UMTA is obligated to re-
imburse the subsidizer for the interest
payable to the railroad on overdue Fed-
eral assistance.

The Office. also recognizes that the
statute does not call for monthly pay-
ments, much less payments in advance
of service. Thus, it would arguably be a
reasonable exercise of tive
discretion to excuse the subsidizer from
making monthly payments solely because
UMTA had not met its advance payment
obligation, On balance, however, the
Office believes that the public interest
will best be served by preserving the ex-
isting rights and responsibilities of the
parties. To date, ConRall has not elected
to assert its discontinuance rights al-
though the Federal Government has not
dispersed emergency assistance funds
for nearly a year. The Office presumes
that ConRail has sufficient w.rking cap-
ital to await compensation (with inter-
est) from UMTA and that if its circum-
stances materially change, it will afford
the subsidizers and UMTA a reasonable
opportunity to bring the subsidy pay-
ments up to date. The Office also reiter-
ates its belief expressed in the mediation
summary that the public interest will be
disserved unless the subsidizers and Con-
Rail resolve their differences by spelling
out mutually satisfactory discontinuance
proceduress in the subsidy agreement.

Failure of Local Funding. Whether the
funds and assets necessary to the contin-
uation of SEPTA's transportation serv-
jces other than commuter rail should be
insulated from judgment and levy if
there is a failure of local funding.

SEPTA in effect acknowledges that in
the event of a default in payments, Con-
Rail is entitled to pursue its discontinu-
ance rights and to obtain a judgment
and levy against any funas which SEPTA
“may have received for the continuation
of commuter rail service and which
SEPTA is legally authorized to pay over
to ConRail * * *" lemphasis supplied].
SEPTA asserts, however, that to avoid
adverse impact upon public health and
safety, the funds and assets necessary
to the continuation of its other transpor-
tation services should not be jeopardized
by judgment and levy. SEPTA suggests
that the Office has reached a contrary
conclusion in its summary of the media-
tion session and has ruled that ConRail
is entitled to judgment and levy in the
event of a failure of local funding.
SEPTA argues that Congres: contem-
plated offers of financial assistance from
subsidizers which are unable to pledge
the full faith and credit of a govern-
mental body with taxing authority and
that this decision is “tantamount to a
recognition that ConRail might have to
bear some risk of loss.” It further argues
that by permitting entities such =as
SEPTA to offer subsidy, Congress did
not intend to jeopardize the other facets
of SEPTA’s regional transportation sys-
tem or to permit commuter rail service
to be subsidized by other services. SEPTA,
therefore, proposes that §1127.3(e) be
amended by adding the following clause
at the end of the first sentence:

« « » provided, however, That the labil-
ity of the subsidizer for any payment to (the
ratiroad) shall be limited to the funds which
the subsidizer shall have recelved for ihe

FEDERAL REGISTER, VOL, 42, NO. 196-—TUESDAY, OCTOBER 11, 1977




continuation of rail service and which the
subsidizer ahall be legally authorized to pay
to (the rallroad).

Upon consideration of the contentions
of the parties, the Office has concluded
that it would be inappropriate to insulate
by administrative regulation SEPTA’s
non-rail commuter assets and revenues
from levy and judgment in the event of
default, Section 304(¢) contemplates
that commuter rail service will be con-
tinued without the consent of ConRall
only upon offers to make subsidy pay-
ments by financially responsible persons.
Congress did not limit the liability of
these persons in any respect, but on the
contrary, affirmatively obligated them to
make the subsidy payments when due.
The statute (Section 205(d)) also di-
rected the Office to adopt regulations
“which avold cross subsidization among
commuter, intercity, and freight rail
services.” A regulation which effectively
shifts the ultimate lability for commuter
service from SEPTA to ConRail would
be faclally inconsistent with this statu-
tory principle.

Contrary to SEPTA's contention, the
Office did not rule in its summary of the
mediation session that ConRail was en-
titled to judgment and levy on all its
revenues and assets. This is a question
of state law on which the Office ex-
presses no opinion. The Office does be-
lieve that the parties could fashion rea-
sonable restrictions on their judicial
remedies in negotiating the operating
agreement, However, in the absence of
a statutory directive, the Office does not
view SEPTA’s proposed regulation as
consistent with rail continuation provi-
sions of the RRR Act.

SEPTA’s Underlying Financial Com-
mitments. Whether the responsibility for
determining the validity of a subsidy
offer should in effect be shifted from the
Office to the subsidizer.

SEPTA asserts that in negotiating the
operating agreement, ConRail has in-
sisted upon receiving specific written
commitments from each and every one
of the state and local governments upon
which SEPTA relies for funds, SEPTA
argues that ConRall has effectively re-
quired commitments guaranteeing pay-
ment by the subsidizer, whereas § 1127.3
(c) only requires subsidy offers to con-
tain “information demonstrating that
the prospective subsidizer has or will
have the financial resources to subsidize
the service and otherwise fulfill its con-
tractual obligations.” SEPTA expresses
the bellef that its latest subsidy offer,
on which the operating agreement was
negotiated, went well beyond the infor-
mation required by RSPO regulations.
Acknowledging, however, that ConRail
apparently disagrees, SEPTA proposes to
eliminate any uncertainty by amending
§1127.3(¢c) (3) to require that the sub-
sidy offer contain:

* * * Information supporting the pro-
Spective subsidizer's reasonadle belief that
It has or will have avallable financial re-
sources adequate to pay the rail service con-
Hnuation subsidy, ey reasonadly estimated
by the subsidizer (emphasis supplied).

PROPOSED RULES

In its opposition, ConRail disputes
SEPTA’s claim that it has insisted upon
“guarantees” from SEPTA’s constituent
governments, asserting that the letters
of commitments themselves refute such
an assertion. The Office will not under-
take to construe the commitments made
by SEPTA’s constituent governments.
It does reiterate the opinion experssed
in the summary of the mediation session
“that ConRail cannot dictate the nature
and extent of SEPTA's underlying finan-
cial commitments.” Thus, while SEPTA
is obligated “to demonstrate through
gurantees, security arrangements or
other appropriate measures that it has
the capacity to fulfill {ts commitments,”
ConRail has no right to dictate the form
by which SEPTA manifests its financial

responsibility.
The Office is also not persuaded that
SEPTA's proposed amendment of

§112734¢)(3) is consistent with the
service continuation provisions of the
RRR Act. SEPTA's proposed regulation
would effectively shift the duty for de-
termining whether a person is “finan-
cially responsible” from the Office to the
subsidizer. Although the Office has not
been called upon to rule on the validity
of any subsidy offer, under the statutory
scheme, such a determination would be
within its administrative discretion,

II. INTEREST AND PENALTIES

Whether SEPTA should be required to
pay interest on late payments in the ab-
sence of ConRail's agreement to penalty
provisions which SEPTA feels are neces-
sary to Insure a satisfactory level of
service.

Section 1127.3(e) of the Commuter
Standards requires the subsidized to pay
interest to the railroad on overdue sub-
sldy payments, In contrast, § 1127.5(m)
permits, but does not require, the impo-
sition of negotiated penalties for inferior
performance. SEPTA asserts that during
negotiations, while ConRail insisted
upon its “right" to receive interest on
late payments (as reflected In §9.01(¢)
of the operating agreement), it refused
to agree to penalties for inferior per-
formance without cash incentives (as an
addition to avoidable cost) for superior
performance.

In SEPTA’s view, the imposition by
regulation or agreement of interest on
late subsidy payments is the equivalent
to a liquidated damage arrangement.
SEPTA does no* quarrel with the concept
of liguidated damages, but believes that
RSPO lacks the power to impose them,
particularly upon one party only. SEPTA
argues that the analogous llquidated
damage provision applicable to ConRail’s
obligations would be a penalty clause for
specified breaches of the performance
standards. However, because the Stand-
ards make penalties permissive rather
than mandatory, SEPTA says that it is
not in a position of comparable strength
with ConRail to negotiate liquidated
damages provisions. Therefore, SEPTA
proposes that the RSPO Standards be
amended as follows:

1. Replace the third sentence of
£1127.3(e) with the following sentence:

54921

The subsidy agreements may include rea-
sonable provistons as agreed upon by the par-
ties for the accrual of interest on overdue
subsidy payments, at a fixed rate or a rate
determinable by reference to prevalling in-
terest rates, for such period as they remain
unpald and the rallroad has not terminated
the service.

2. Amend the first sentence of § 1127.-
5(n) to read: i

The subsidy agreements may include rea-
sonable provisions as upon by the
parties for penalties for service Inferior to
stipulated performance standards or incen-
tive payments for superior performance, or
both.

In its opposition, ConRail points out
that the Standards impose interest not
only on late payments by subsidizers, but
also on overpayments which are to be
adjusted after the end of the subsidy
year. ConRall argues that “similarly,
penalties should be charged to ConRail
only to the extent that it may equally
benefit from performance incentives”
and suggests that “SEPTA's goals would
be better served by the give-and-take of
negotiations on appropriate penalties
and incentives than by attempting to re-
structure the basi¢ financial guidelines
of the Standards.”

The Office is sympathetic with
SEPTA's desire to negotiate penalty pro-
visions to indue a satisfactory level of
service, The Office acknowledges, too, its
observation during rulemaking that the
assessment of interest Is “in the nature
of a penalty to discourage late payments,
rather than a return on investment"
(see 41 FR at 20108). Nevertheless, in
adopting the interest provision, the final
standards provided that interest on over-
due payments would accrue only “for
such period as the operator agrees to
waive any rights to terminate service"
(41 FR at 26939). Thus ConRall's fore-
bearance from exercising its statutory
right of discontinuance when payments
are not made “when due” (Section
304(e)) constitutes the quid pro quo for
late payment charge. The imposition of
interest on late and overpayments is also
consistent with the no cross subsidization
principle of Section 205(d). For these
reasons, the Office adheres to its conclu-
sion that the present interest provision
should be retained.

III. RESPONSIBILITY FOR PERSONAL
INJURIES AND PROPERTY DAMAGE

Whether the responsibility for losses
arising from personal injuries and prop-
erty damage, which are not necessarily
and reasonably sustained, should be
shifted from the subsidizer to the rail-
road.

SEPTA asserts that it should not be
responsible for reimbursing ConRail for
losses caused by ConRail's own wilful,
reckless or negligent conduct. SEPTA
argues Congress did not intend that
ConRail could intentionally injure per-
sons or destroy n subsidizer’s property,
yet require the subsidizer to bear the
consequent financial burden. It believes
the concept of “avoidable cost” was not
intended to protect ConRail against
losses caused by ConRall's recklessness
or negligence, and submits that “the
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absence of any incentive to operate the
commuter service in the manner neces-
sary to minimize personal injuries and
property damage is plainly against pub-
lic policy.” It argues, therefore, that
ConRall must be required to bear at least
part of the financi#l responsibility for
third party claims and damage to
SEPTA’s facilities which are not covered
by insurance where there is good reason
to believe that such costs are not “rea-
sonably and necessarily sustained." To
implement this principle, SEPTA recom-
mends that the first section of § 11275
(h) (13) be replaced with the following
sentences:

Tho subsidizers shall be responsible for
costs incurred under these accounts result-
ing from the operntion of the commuter
service up to a level determined by reference
to past loas experience in the operation of
the commuter service. The level determined,
expressed as a percentoge of total costs, shall
be equal to the Josses experienced, expressed
a8 n percentage of costs, for tho reference
period, except to the extent that adjustments
are appropriste to reflect changes in the
character of the service, the type of equip-
ment used, or similar factors. The rallrond
shall be responsible for all costs in cxcess
of the level so determined.

Under this approach, while the casu-
alty reserve fund would continue to serve
a5 a "savings account,” the existence of
such savings would have no effect in de-
termining whether SEPTA or ConRail
would ultimately bear a particular loss.
Rather, the fund would only be avall-
able for reimbursement to the extent
that aggregate losses did not exceed past
losses for the level of service provided.

The necessity for such a provision has,
in SEPTA’s view, already been demon-
strated by an accident in May 1977, when
a three-car commuter train was deralled
after having struck a car door which had
fallen from a ConRail freight train.
There were no personal Injuries, but
damage to the three cars is estimated
at $50,000, none of which is covered by
insurance. SEPTA asserts that this is
obviously a case in which at least an
inference of ConRail negligence can be
drawn from the presence of a freight car
door on the tracks.

ConRail opposes any change in the
casualty loss regulations, relying upon
the following ruling of the Director dur-
ing the mediation proceedings:

This matter was exhaustedly considered by
the Office in the rulemaking in which the
regional freight standards were adopted (41
PR at 3402). In my opinion, no casunlties
would occur, or liabllities accrue, but for the
provision of subsidized commuter or freight
service, In these ciroumstances, the ultimate
responsibliity for personal injury and prop-
erty damage must be borne by the subsidizer
and, In the absence of ConRall's consent,
cannot be shifted to the operator of the con-
tract service. This Is not to say that ConRall
s entitied to an indemnification provision
in its Subsidy Agreement with BEPTA; how-
over, under the standards, (§ 1127.5(k) (13) ),
SEPTA 15 responsible for any costs incurred
for personal injury and property damage re-
sulting from the operation of its commuter
sorvice, The standards make provision for
insurance to underwrite these losses, and,
at SEPTA’s option, require ConRail to estab-
blish n casualty reserve fund for the purpose

PROPOSED RULES

of bolding SEFTA harmless for personal in-
Jury and property Uability. Should, however,
insurance and/or such fund prove insufli-
clent, SEPTA must bear ultimate responsibil-
ity for these labilities, See Rulings, p. 7.

The casualty loss issue, which arises
under both the Commuter and Freight
Standards, has been a serious and diffi-
cult one to resolve. Under both standards,
the ultimate responsibility for personal
injury and property damage is imposed
upon the subsidizer on the premise that
no casualties would occur, or liabilities
acerue, but for the provision of subsi-
dized service (see 41 FR at 32533 and 41
FR at 3402). At the present time, sub-
sidizers are acting as self-insurers for per
claim casualty labllities under $2,000,000
and ConRail has obtained insurance pro-
tecting them against claims between
$2,000,000 and $50,000,000. ConRail has
no insurance for catastrophic losses in
excess of $55,000,000. Thus, in the event
of catastrophe, clalms over $50,000,000
would have to be paid out of the casualty
reserve fund, and, if the fund were ex-
hausted, must be borne ultimately by the
subsidizer. To ameliorate this problem,
Senator Harrison A. Williams, Jr,, has
introduced the Commuter Rail Passen-
ger Service Continuation Act of 1977 (S.
1800), Section 301 of which would re-
duce the subsidizers’ ultimate exposure to
claims under $2,000,000 and over $50,-
000,000 by authorizing the United States
Raflway Association to reimburse them
for uninsured casualty losses in amounts
not to exceed $£50,000,000 for any single
occurrence.

In view of the pending legislation, the
Office believes that the public interest
would be served by soliciting the views
of the parties on the casualty loss issue.
Those desiring to express their views
should brief the following questions:

1. Whether the railroad should be re-
sponxible for itz own wilful, reckless or
negligent conduct.

2. Whether Issue 1 should be resolved
differently, if the rallroad’s conduct causes
direct personal injury or property damage
to the subsidizer, as distinguished from third

parties,

3, Whether the rallroad should be respon-
sible for excess losses as measured by past
loss experience In the operation of n similar
level of commuter service,

4. Whether the rallroad or the subsidizer
should be responsible for Josses arising from
unintentional sccident or act of God.

5. Whether the ultimate responsiblilty for
catastrophic 1oss should be shifted from the
subsidizer to the federal government.

IV. REQUIRED DETAIL IN SUBMITTING SUB~
510Y ESTIMATES AND FINANCIAL STATUS
REPORTS

Whether the Standards should be
amended to require more detall regard-
ing the subsidy estimate and the revenues
earned and expenses incurred In the
actual commuter operation,

SEPTA asserts that ConRail’'s sub-

to elucidate, and the subsidizer is not per-
mitted to evaluate, the factual assump-
tions on which the estimate is based.
SEPTA further asserts that the finan-
cial status report is not sufficiently de-

tailed to enable it to make a reasonably
competent determination that the re-
ported costs reflect ConRall's actual ex-
perience in the operation of the com-
muter service. SEPTA says the Standards
become meaningless if a subsidizer is re-
quired to rely entirely not only upon Con-
Rail's good falth, but also upon the ac-
curacy of ConRail's bookkeeping and
‘calculations.

SEPTA urges that the subsidy estimate
and financial status report be more de-
tailed, so that it will be in a better posi-
tion to explain and justify the levels of
funding to its financial sources and so
it will be in & position to detérmine how
the operation of the commuter service
may be made more eflicient. SEPTA,
therefore, proposes the following changes
in § 1127.3 (d) and () :

(1) An explanation of how the “projected”
amounts in the financial status reports are
arrived at, Lo, whether by proration of the
amounts in the annual estimate or other-
wise;

(2) Under passenger revenyes, amounts at-
tributable to fare incresses and to pass rider
allowances;

(3) Under other revenues, amounts attrib-
utable to leases, parking lots, advertising,
lockers, telephones, and other concesaions;

(4) Under costs for maintenance of way
and structures, malntenance of equipment,
and transportation, separste amounts for
material, labor and any other cost category;

(5) Inclusion of fringe benofits under the
various “labor" amounts, rather than as a
separate item;

{(6) Under tion, an amount for
the coat of power (electric power and diesel
fuel): and

(7) Under the labor amounts, numbers of
employees utilized, as compared to the Man~
power Utilization Plan.

ConRafl opposes the foregoing revl-
sions, believing that specific informa-
tional requests should be handled indi-
vidually during the course of the nego-
tiation of the subsidy agreements, rather
than attempting through rulemaking to
harmonize the disparate information
demands of the several subsidizers, Con-
Rail affirms that it is willing to confer
with subsidizers and to provide them
such additional financial information
they may deem necessary, subject only
to the receipt of appropriate reimburse-
ment therefor. And, although it opposes
the attempt to utilize the subsidy esti-
mate and quarterly financial status re-
ports to assess the efficiency of particular
commuter lines, it is prepared to co-
operate with the subsidizer in develop-
ing information designed to quantify
real cost savings.

Section 1127.9 of the Standards pro-
vides that the subsidizer shall have rea-
sonnble access, at & time and a place
mutually agreeable to the parties, to
inspect, audit and copy the records of
the ratlvoad. SEPTA has not asserted
that its right of access is in any way de-
ficient or that ConRail has refused to
cooperate in supplying information.
Hence, the Office cannot agree that
SEPTA must rely not only upon Con-
Rail's good faith but the accuracy of its
bhookkeeping and calculations.

It should be recognized that the Initial
subsidy estimates were necessarily based
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on “best available data” (§1127.3(h)),
Future estimates will, however, be predi-
cated on actual operating experience
under the subsidy program; therefore,
by Instituting the appropriate auditing
procedures, SEPTA should be in a posi-
tion to make a meaningful assessment
of future subsidy estimates. In any
event, the Office assumes that ConRail
would respond to reasonable requests to
explain the factual basis upon which fu-
ture estimates are based. If this assump-
tion proves incorrect, the subsidizer can
petition the Office for relief.

V. ACKNOWLEDGEMENT OF DISCONTINU-
ANCE RIGHT

Whether a subsidizer must acknowl-
edge the exclusivity of the rallroad's
Federal discontinuance rights in the sub-
sidy agreement,

ConRail argues that in its petition
SEPTA has asserted that “ConRail be
required to choose between alternative
remedies of discontinuance of service or
actual reimbursement of cost.” In such
circumstances ConRail believes that the
subsidizer must acknowledge that Con-
Rail's right of discontinuance is exclu-
sively governed by Section 304(e and &)
of the RRR Act,
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The Office perceives no reason to
change the opinion expressed by its Di-
rect:’r in the summary of the mediation
session:

ConRail correctly percelves onal
intent to set forth exclusive discontinuance
procedures in Section 304(a) of the RRR Act
for rall passenger service mandated under
Section 304(e). Nevertheless, I do not believe
that an acknowledgment by SEPTA of this
statutory interpretation 15 an integral provi-
slon of the SBubsidy Agreement. I firmly be-
lieve, however, that the public interest will
be disserved unless the parties resolve this
issue, and strongly recommend that the par-
ties spoll out mutually satiafactory discon-
tinuance procedures in the Subsidy Agree-
ment.,

VI. RESPONSIBILITY FOR PERFORMANCE
BY AMTRAK

ConRail asserts that in its petition
SEPTA is urging that ConRail be re-
quired to accept penalties for inferlor
service without being entitled to parallel
incentives in the event of superior per-
formance. ConRail argues that should
“such a one-sided provision” be adopted,
those commuter services necessarily dele-
gated to Amtrak should not be included
within any such mandatory penalty
provisions,

54923

ConRail’s arguments regarding its re-
sponsibility for performance by Amtrak
were carefully considered in the media-
tion session and the Office perceives no
reason to change its view. In any event,
contrary to ConRail’s belief, SEPTA has
not asserted In its rulemaking petition
that penalty provisions should be made
mandatory.

Persons interested in expressing their
views on the casualty loss issues (Part I1I
above) should submit an original and six
coples of their statements on or before
November 10, 1977 to: .

Rall Services Planning Office, Interstate Com-
merce Commission, Washington, D.C, 20423,

Reply statements may be submitted on
or before November 25, 1977.

This is not a major Federal action sig-
nificantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969.

Issued October 5, 1877, by Alan M.
Fitzwater, Director, Rail Services Plan-
ning Office.

H. Gorpox HomuME, Jr.,
Acting Secretary.

[FR Doc.77-20064 Plled 10-7-77:8:456 am|)
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[4110-02]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
[45CFRPart 179 ]

GRADUATE AND PROFESSIONAL STUDY
FELLOWSHIPS AND INSTITUTIONAL
GRANTS

Proposed Rules, Procedures and Criteria
AGENCY: Office of Education, HEW.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Commissioner proposes
new regulations (45 CFR Part 179) to
establish rules, procedures, and criteria
governing the award of fellowships for
graduate and professional study and the
award of institutional grants to expand
or improve graduate or professional
study programs.

DATES: Comments on or before Novem-
ber 10, 1977.

ADDRESSES: Comments should be sent
to Bureau of Higher and Continuing
Education, Division of Training and
Facilities, U.8. Office of Education, Room
3066, Regional Office Building No. 3, Tth
and D Streets SW., Washington, D.C.
20202. Comments will be available for
public inspection at the above office, be-
tween 8:30 aum. and 4:00 p.m, Monday
through Friday.

FOR FURTHER INFORMATION CON-
TACT:

Dr. Donald Bigelow, Bureau of Higher
and Continuing Education, 7th and D
Streets SW., Regional Office Building
No. 3, Room 3709, Washington, D.C.
20202. Telephone 202-245-2347.

SUPPLEMENTARY INFORMATION:
Subject to funds being made available
through enactment of the Labor-HEW
Appropriations Act, public meetings will
be held in three cities. (If necessary, a8
timely notice of cancellation will be pub-
lished In the FroEraL REGISTER.)

The date and time for each meeling
follow:

DATES

October 18, 1977, New York City, N.Y.,
1:30 p.m. to 4:30 p.m.

October 20, 1877, Denver, Colo, 1:30
p.m. to 4:30 pm.

October 26, 1977, Atlanta, Ga., 1:30
p.m. to 4:30 pm, °

ADDRESSES

The public meetings will be held at the
following locations:

New York City, in Room 109 of Warren
Weaver Hall, New York University, 251
Mercer Street, 10012

Denver, Colorado, in the Auditorium of
the Main Post Office Building, 1823
Stout Street, 80202

Atlanta, Georgia, in Davage Auditorium,
Haven-Warren Hall, Clark College, 240
Chestnut Street, SW., 30314

For FURTHER INFORMATION CONTACT
WASHINGTON, D.C.

Donald N. Bigelow, telephone: 202-245-
2347,

PROPOSED RULES

NEW YORK CITY, N.Y.

Francis M, Hammond, Office of Educa-
tion, DHEW, 26 Federal Plaza, 10007,
telephone: 212-264-4025.

DENVER, COLORADO

Norbert K. Baumgart, Office of Educa-
tion, DHEW, Federal Building, 19th
and Stout Streets, 80204, telephone:
303-837-3733.

ATLANTA, GEORGIA

Ken A. Brunner, Office of Education,
DHEW, 50 Seventh Street, NE:, 30323,
telephone: 404-257-2891,

Pub. L. 94-482, The Education Amend-
ments of 1976, amended Title IX<B of
the Higher Education Act of 1965, to en-
large the scope of the program to provide
fellowships for graduate study to permit
the award of fellowships for professional
study as well, The Commissioner is pro-
posing regulations to govern the award
of those {fellowships. Conjointly, the
Commissioner is also proposing regula-
tions to govern the award of institutional
grants authorized under Title IX-A to
strengthen and improve the quality of
graduate and professional programs.

SvMMARY OF COMMENTS AND RESPONSES

In the Notice of Intent to issue regula-
tions published in the FEDERAL REGISTER
of December 22, 1976 (41 FR 55749), the
Commissioner invited comments on sev-
eral issues arising from the 1976 Educa-
tion Amendments concerning the grad-
uate and professional study programs.
The following Is a summary of the com-
ments received and the responses of the
Office of Education:

Comment. The statute requires that
the State Commission have an opportu-
nity to comment on an application for an
institutional grant. One respondent rec-
ommended that the State Commission
have the right to comment after the ap-
plication is received in Washington but
before a decision is made on funding.
Another suggested that an applicant pro-
vide assurances that it has sent a copy of
the application to the State Commission.
The Commission could then provide com-
ments to the institution and the Com-
missioner.

Response. The Commissioner proposes
that an applicant provide assurances in
the application that the State Commis-
sion has been given an opportunity to
offer recommendations on the applica-
tion to the applicant and to the Com-
missioner,

Comment. The statute requires that a
program described in an application for
an institutional grant be consistent with
State, regional, or national priorities.
One commenter recommended that the
applicant assume the burden of demon-
strating consistency with priorities,
Another person suggested that the panels
reviewing the applications should be
familiar with State, regional, and na-
tional priorities and that their judgment
about consistency should be accepted.

Response, The Commissioner agrees
that the applicant should demonstrate
consistency with State or regional, or
national priorities and that the review-

ing panels should consider the degree of
consistency when evaluating applica-
tions, The proposed criterion in § 179.26
(b) (4) and (b) (5) reflects this decision.

Comment. The statute authorizes
grants for the development of proposed
graduate and professional programs,
One person recommended that the
Commissioner give highest priority to
proposals for innovation in existing pro-
grams or for re-direction of those pro-
grams. Another commenter advised cau-
tion in allocating funds for new, inno-
vative, and expanded graduate programs
since there are already a large number
of strong graduate programs. One re-
spondent urged that a substantial por-
tion of the funds be used to enhance and
maintain the quality of traditional pro-
grams, but that some funds be used to
develop or revise doctoral programs to
prepare students for nonacademic or
nontraditional employment.

Response. The Commissioner agrees
that a balance is required among awards
and criteria will be developed which will
assure this result in the light of national
needs as determined, from time to time,
by the Commissioner, and published in
the FrpERaL REGISTER.

Comment. Section 923 of the Higher
Education Act, as amended, requires the
Commissioner to award fellowships only
to individuals who are enrolled in a
course of study leading to a doctor of
philosophy, doctor of arts, or an eguiva-
lent degree. One respondent suggested
that “equivalent degree" means the ter-
minal degree that is appropriate and ac-
ceptable for senior faculty appointment
in a fleld of study. Another suggested
that the Commission adopt the definition
used by the Association of Graduate
Schools or the Council of Graduate
Schools. One commenter conténded that
the juris doctor (J.D.) should be consid-
ered as equivalent to a Ph. D. Another
person suggested that the regional ac-
crediting associations certify to the
equivalence of the professional degree
work in question.

Response. The Commissioner will In-
terpret “equivalent degree” to mean the
usual terminal degree awarded in a dis-
cipline or a professional fleld. However,
the Commissioner will not award fellow-
ships to individuals pursuing a degree
from which funds from other Federal
programs are available, or to those pur-
sulng a degree from a school or depart-
ment of divinity.

Comment. Several commenters offered
suggestions about how the Commissioner
should award the fellowships. Most of
those who commented recommended
that the Commissioner allocate the fel-
lowships to institutions,

The institution would recommend to
the Commissioner qualified students to
receive the fellowships. One person rec-
ommended that at least one-third of the
fellowships be awarded on the basis of
merit in a national competition. Another
suggested that ten percent of the fellow-
ships be awarded through national com-
petition,

Response. The Commissioner believes
that the statutory requirements intend
that fellowships be awarded to individ-
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uals with varied backgrounds and expe-
riences; therefore that l&;ﬂocaﬂm fel-

opportunity for more students from
traditionally underrepresented groups
and in different areas of the country,
since the Commissioner can allocate fel-
lowships to those institutions, which
demonstrate an ability to provide train-
ing for those students, This process will
also encourage the development of strong
graduate and professional programs in
all geographical areas of the United
States, making prograimns more accessible
to most students,

Comment, The statute requires the
Commissioner to determine present and
projected personnel needs in all areas of
education beyond the high school and in
other career flelds of high national
priority. The maljority of respondents
stated that there is no need for further
manpower studies, Some suggested that
the Commissioner obtain Information
from the Department of Labor, the Na-
tional Sclence Foundation, the Research
Council’'s Commission on Human Re-
sources, and varfous professional asso-
ciations, One commenter contended that
there should be a balance between train-
ing for immediate national needs and
training in the traditional basic aca-
demic fields. Another contended that
there is a strong national interest in
training professionais to serve in certain
areas of the law.

Response. The Commissioner will use
all available information on manpower
needs from appropriate organizations,
associations, and government agencies,
The Commissioner also plans to convene
a broad-based group of knowledgeable
Individuals from inside and outside of the
Federal government to assist in deter-
mining those academic and other career
fields “of importance to the national in-
terest,” and to publish these priorities in
the FEpERAL REGISTER.

Comment. When awarding fellowships
the Commissioner must consider the
need to prepare a larger number of in-
dividuals from minority groups which
have been traditionally underrepresented
in colleges and universities, However, a
graduate or professional institution may
not grant preference or disparate treat-
ment to minorities in the administration
of the fellowship program. Regarding
the definition of minority groups, one re-
spondent noted that Federal agencies
had slready established a definition. An-
other wrote that the term should not be
defined since the law prohibits preferen-
tial or disparate treatment and that fi-
nancial need should be an eligibility cri-
terion. Another suggested that minority
status should be one factor in a weighted
formuls for ellocation of fellowships.
One person recommended that women be
considered as a minority.

Response. The Commissioner will be
guided by current practices in programs
in the Department of Health, Education,
and Welfare for special groups. When
evaluating an application from an in-
stitution for an allotment of fellowships,
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the Commissioner will consider the insti-
tution’s plans for considering the needs
of the traditionally underrepresented.

Comment. The statute requires the
Commissioner to set rates for fellowship
stipends and institutional allowances
which are comparable to those prevailing
under other Federal fellowship pro-
grams, Two commenters suggested that
the rates paid by the fellowship program
under the National Institutes of Health
and the National Science Foundation
serve as a guide,

Response. The Commissioner will con-
sider the rates paid by those programs
and others In making his final decision.
The maximum amount which a student
may recelve and the amount of the in-
stitutional allowance are announced in
the attached Notice of Proposed Rule

and in the application materials,

Title 45 of the Code of Federal Regula-
tions Is amended by adding a new Part
179 to read as set forth below.

Nore.—The Office of Education has deter-
mined that this document does not contaln

& major proposal requiring preparation of an
Inflation Impact Statement under Executive
Order 11821 and OMB Circular A-107.

(Catalog of Federal Domestic Assistance
Number 13580 Graduate and Professional
Study Fellowships and Institutional Grants)

Dated: July 7, 1977.

Eanest L. Boyen,
United States Commissioner
of Education.

Approved: September 29, 1977,

Joserr A. CALIFANO, Jr.,
Secretary of Health, Education,
and Welfare.

Title 45 of the Code of Federal Regu-
lations is amended by adding a new Part
179 to read as follows:

See Subpart A—General Provisions
179.1
1792
1703 o
1794 Review of applications,

Subpart B—Institutional Grants

Purpose.

Ellgible institutions,
Application contents.
Authorized activities.

Grant limitations,

Criteria for institutional grants.
17927 Duration of program assistance,
170.28 Geoneral provisions regulations.

Subpart C—Graduate and Professional
Fellowship Program

17821
17022
1790.23
179.34
17025
179.26

179.41
17942
17843
170.44
17945
170.46
170.47
170.48
17040
176.50
170.51

Purpose.

Approved programs,

Fellowship award procedures,
Criteria for allocating fellowships.
Length of fellowships,

Eligibliity for fellowships.
Fellowship conditions.
Interruption of fellowshlip tenure,
Vacated fellowships.

Amount of the fellowship,
Institutional allowance.

179.562 Payment procedures,

17958 Records and reports.

AvrioRrty: Title IX (Parts A and B) of
the Higher Education Act of 1065, secs. 01—
004; 921-925, ns amended (20 US.C. 1134~
1134h), unless otherwise noted,
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Subpart A—General Provisions
§ 179.1 Introduction.

These regulations govern the award
of institutional grants for graduate and
professional programs under Title IX-A
of the Higher Education Act, as
amended, and of fellowships for gradu-
ate and professional programs under
Title IX-B of the Higher Education Act,
a8s amended.

(920 U.S.C. 1184-1134b; 1134d-1134h)

Nome~Institutional grants for public
service programs under Title IX-A are gov-
erned by 45 CFR Part 194, and fellowship
granta for public service under Title IX-C
are governed by 45 CFR Part 195,

§179.2 Purpose.

The Commissioner is authorized:

(a) To make awards to institutions of
higher education to strengthen, improve,
and expand the quality of graduate and
professional programs leading to an ad-
vanced degree (other than a medical
degree) ; or

(h) To award fellowships to be used
in approved graduate or professional
programs at institutions of higher edu-
cation; or

(c) Both,

(20 US.C. 1134-1134b; 1134b-1134h)
§179.3 Decfinitions.

As used in this part:

(a) “Academic career” beyond high
school means a career at some level of
postsecondary education as a teacher,

tor, or educational specialist.

(b) "Act" means the Higher Education
Act, as amended.

() “Fellow" i5 a fellowship recipient.

(d) “Fellowship” is an award by the
Commissioner to a person for graduate
or professional study under Title IX-B
of the Act.

(e) “Graduate study” means study
leading to a degree of doctor of philoso-
phy, doctor of arts, or an equivalent de-
gree

(ﬁ “Institution” means an institution
of higher education as defined in section
1201(a) of the Act.

(20 US.C. 1141(n))

(g) “Professional study" means any
post-baccainureate study leading to the
recognized terminal degree In a career
(h) “Project” means the activity or a
combination of activities proposed and
carried out under an institutional grant.

(1) “Title IX-A" means Title IX-A of
the Act, which authorizes grants for In-
stitutional support at both the graduate
and undergraduate levels related to
graduate and professional study pro-
grams,

(J) “Title IX-B"” means Title IX-B of
the Act, which authorizes fellowships for
graduate and professional study in ap-
proved programs in institutions of higher
education.

(20 US.C. 1134; 1184d)

§ 1794  Review of applications.

(a) Applications for Institutional
grants for graduate and professional
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study programs under Title IX-A will
be reviewed In accordance with the cri-
terla in §179.26.

th) Applications for allocations of fel-
lowships to approved programs under
Title IX-B will be reviewed in accord-
ance with the criteria in § 179.44.

(¢c) Applications will be received and
reviewed only in response to a Notice
of Closing Date which the Commissioner
publishes in the FEDERAL REGISTER,

{20 U.S.C. 1134-1134Db; 1134d-11341)
Subpart B—Institutional Grants

§179.21 Purpose.

The Commissioner makes grants to in-
stitutions of higher education under Ti-
tle IX-A to strengthen and improve
graduate and professional programs lead-
ing to advanced degrees (other than
medical degrees)., The Commissioner
also makes grants to strengthen under-
graduate programs when he determines
that strengthened undergraduate pro-
grams will contribute to the purposes of
Title IX-A.

(20U.5.C. 1134(a) (1) and (3))

§ 179.22 Eligible institutions.

Only Institutions of higher education
as defined in §170.3 are eligible to re-
celve grants under this subpart.

(20 U.8.C. 1134a)
§ 179.23 Application contents,

An application, under this subpart
must:

() Describe a graduate or profes-
sional study program and propose activi-
ties for conducting the program which
are likely to make substantial progress
towards achieving the program goals;

(b) Provide an assurance that the
State Commission established or desig-
nated under Section 1202 of the Act has
been given an opportunity to offer rec-
ommendations on the application both
to the institution and to the Commis-
sioner; and

(¢) Include information which enables
the Commissioner to evaluate it on the
basis of the criteria in § 179.26.

(20 U.S.C. 1134a)
§179.24 Authorized activities.

(a) Funds may be used for activities:

(1) To strengthen, expand, and im-
prove academic programs of graduate
and professional education; and

(2) To strengthen undergraduate pro-
grams when the Commissioner deter-
mines that strengthened undergraduate
programs will contribute to the purposes
of Title IX-A.

(b) Eligible activities are:

(1) Faculty improvement;

(2) Expansion of graduate and pro-
fessional programs of study;

(3) Acquisition of appropriate instruc-
tional equipment and materials;

(4) Cooperative arrangements among
graduate and professional schools;

(5) Strengthening graduate and pro-
feseional school administration;

(6) Development of proposed graduate
and professional programs; and

PROPOSED RULES

(1) Needed innovation in graduate and
professional programs.

(20 US.C.1134b(a))
£ 179.25 CGrant limitations.

No funds provided under this subpart
may be used for:

(a) Payment in excess of 6635 percent
of the total cost of the project or activ-
lgy described in the institution’s applica-
tion;

(b) Payment in excess of 50 percent of
the cost of the purchase or rental of
books, audiovisual alds, scientific appa-
ratus, or other materials or equipment,
less any percent of that cost, as deter-
mined by the Commissioner, which is
paid from sums received (other than
those under this part) as Federal finan-
cial assistance;

(¢) Sectarian instruction or religious
worship, or primarily in connection with
any part of the program of a school or
department of divinity;

(d) Construction or renovation of
buildings, or the cost of leasing space; or

(e) Fellowship assistance to students.

(20 U.S.C. 1134b(c) )
§ 179.26 Criteria for institutional grants.

The Commissioner shall take into ac-
count the following considerations when
evaluating applications for institutional
grants:

(a) The extent to which the funding
helps to provide, as far as practicable, a
wide distribution of graduate and pro-
fesslonal study programs throughout the
United States,

(b) The extent to which the proposed
project ranks high on the criteria set
forth below, with maximum point scores
for each criterion as shown. The criteria
replace the general criteria for direct
project grant and contract programs con-
tained in 45 CFR 100a.26<b).

(1) The project proposes activities
which would be of assistance in provid-
ing graduate and professional education
to persons with varied backgrounds and
experiences including, but not limited to,
underrepresented and minority groups
(20);

(2) Procedures are incorporated in
the project scheme to evaluate its effec~
tiveness (5);

" (3) The estimated budget is sufficient
in relation to the project objectives and
is adequate to support its successful com-
pletion (10);

(4) The project Is consistent with State
or regional priorities (10) ;

(5) The project includes new program=
matic arrangements related to the thrust
of the program. These may be arrange-
ments involving undergraduate, profes-
sional, or other graduate units within the
institution, or arrangement with outside
institutions or agencies (10);

(6) The educational and other related
experiences of the personnel conducting
the project qualify them to participate,
and the director is given clear responsi-
bility, ample time, and sufficient author-
ity (15);

(7) The project provides activities as
part of the course of studies which are
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innovative or clearly enhance the pro-
gram emphasis (5) ; and

(8) The overall graduate or profes-
sional academic program of the institu-
tion is strong enough to assure the suc-
cess of the project when measured by
criteria such as the following:

(1) The academic requirements are
sufficient to support a high gquality pro-
gram (10);

(i1) Institutional resources such as fa-
cilities, equipment, and libraries are ade-
quate (5);

(1if) The program offers opportunities
for relevant, supervised practicums or
other comparable experiences (10),

(20 US.C. 1134Db)

§ 17927 Duration of program assis.
ance.

(a) Grant awards made pursuant to
this subpart will be for a period of one

year.

(b) A grant application may be filed
proposing & program with a duration in
excess of one year. This application must
be accompanied by an explanation of the
the need for multi-year support, an over-
view of the objectives and activities pro-
posed for each year, and budget esti-
mates to attain these objectives in any
subsequent year. If the Commissioner
finds that the application demonstrates
that multi-year support is needed to
carry out the proposed program, he may,
in the initial notification of grant award,
indicate an intention to assist the pro-
gram on an appropriate multi-year basis
through continuation grants,

(¢) Continuation grants are subject Lo
avallability of funds and, consequently,
are made only in response to an applica-
tion in each subsequent fiscal year and
upon a determination by the Commis-
sloner that:

(1) The grantee has complied with the
grant terms and conditions, the Act, and
the regulation;

(2) The program has met its original
goals to date; or will do so as the result
of constructive changes proposed by the
on-going evaluation,

(20 US.C. 1134)

§179.28 General provisions regulations.

Assistance under Title IX-A for insti-
tutional grants for graduate and profes-
sional study programs is subject to pro-
visions contained in Subchapter A of this
chapter (relating to fiscal, administra-
tive, property management, and other
matters).

(20 U.S.C. 1134-1134b)
Subpart C—Graduate and Professional
Fellowship Program
§ 179.41  Purpose.

The purpose of thls program is to
award fellowships for study leading to an
advanced degree In a graduate or pro-
fessional study program approved by the
Commissioner,

(20 U.8.0. 1134 and 11341)

§179.42 Approved programs.

The Commissioner allocates fellow-
ships to institutions of higher education




which hayve programs approved by the
Commissioner. The Commissioner ap-
proves & program if:

(a) The program enables persons to
prepare for academlic careers, or for
other careers in professional fields of
importance to the national interest, and

(b) The institution:

(1) Gives consideration, in accepting
persons into the program, to meeting the
need to prepare a larger number of In-
dividuals from minority groups, espe-
cially from among such groups who have
been traditionally underrepresented in
colleges and uniyersities; and

(2) Offers satisfactory assurance that
the institution will provide special orien-
tations and practical experiences de-
signed to prepare fellowship recipients
for academic careers or for other pro-
fessional careers in fields of Importance
to the national interest, as noted in
§179.43,

(20 US.C, 11341)

§179.43 Fellowship award procedures,

(a) The Commissioner, from time to
time, Ildentifies and publishes in the
FepERAL REGISTER & list of academic and
professional career flelds of high na-
tional priority in which he proposes to
award fellowships,

(b) Institutions of higher education
may apply for an allocation of fellowship
awards for graduate and professional
programs in these fields.

(¢) Institutions recelving an allocation
(usually 5-15 fellowships) recommend
eligible students to the Commissioner for
the award of fellowships,

(20 U.S.C. 1134¢)

§ 179.44 Criteria for allocating fellow-
ships to institations of higher educa-
tion.

The Commissioner evaluates applica-
tions for fellowship allocations in ac-
cordance with the following considera-
tions:

(a) The extent to which an applica-
tion requests fellowships for continua-
tion of support for individuals awarded
fellowships in a previous year;

(b) The extent to which funding the
application will assist in attaining a
wider distribution of graduate and pro-
fessional study programs throughout the
United States; and

(¢) The extent to which the program
for which an allocation of fellowships is
requested ranks high, based on the maxi-
mum point scores as shown, on the fol-
lowing criteria:

(1) The objectives of the program
clearly meet the requirements of § 179.42
and are justified in the application (15);

(2) Procedures are planned to meas-
ure the effectiveness and success of the
program (5); -

(3) Institutional resources such as fa-
cilities, equipment, and libraries are ade-
quate to support the program (5) ;

(4) The director of the program is giv-
en clear responsibility, ample time, and
sufficient authority (5);

(5) The academic requirements are
sufficient to support a high quality pro-
gram (10);
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(6) The Institution provides sufficient
evidence that it gives consideration, in
accepting persons into the program, to
meeting the need to prepare a larger
number of individuals from minorities
which have been traditionally underrep-
resented In colleges and universities (15) ;

(7) The institution’s plan for recruit-
ing Individuals for fellowships will pro-
vide opportunities to persons who:

(1) Have demonstrated their compe-
tence outside of higher education for at
least two years subsequent to the com-
“pletion of their undergraduate studies; or

(ii) Have varied backgrounds and ex-
periences from other than academic set-
tings (10);

(8) The likelihood that the institu-
tion’s plan to nominate fellowship candi-
dates will enable these students to over-
come financial hardship and other bar-
riers (10);

(9) The relevant aspect of the special
orientations and practical experiences
to be provided the fellows; (15) and

(10) The background, education, re-
search interests, and experiences of the
faculty qualify them to design, imple-
mgnt, and carry on a successful program
(10).

(20 U.S.C. 11341)
§ 179.45 Length of fellowships.

(a) Fellowship awards are for & pe-
riod not in excess of twelve months.,

(b) Fellows who maintain satisfactory
proficiency in their course of study may
have their fellowships renewed subject to
the avallabllity of funds, but no fellow
may recelve more than 36 months of sup-
port except as noted in paragraph (¢)
of this section.

(0) The Commissioner may award a
fellowship for an additional 12 month
period beyond the initial 36 months in
special cireumstances when the Com-
missioner determines that the extension
would serve the purposes of the fellow-
ship programs.

(20 U.8.C. 1134e)

§ 179.46  Eligibility for fcllowships,

A recipient of a fellowship under this
part must:

(a) Have been accepted or enrolled
for post-baccalaureate study leading to
an advanced degree of doctor of philos~
ophy, doctor of arts, or an equivalent
degree, or a terminal post-baccalaureate
professional degree, at an institution of
higher education that has received an
allocation of fellowship;

(b) Plan to pursue an academic ca-
reer or some other professional career
of importance to the national Interest
as determined by the Commissioner; and

(c) Be a national of the United States
or be in the United States for other
than a temporary purpose and intend
to become a permanent resident, or be
a permanent resident of the Trust Ter-
ritories of the Pacific Islands.

(20 US.C. 1134£(a) )
8§ 179.47 Fellowship conditions.

In order to continue to receive pay-
ments under a fellowship, a fellow must:
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(a) Maintain satisfactory proficiency
as determined by the institution;

(b) Devote essentially fulltime to
study or research in the field in which
the fellowship was awarded; and

{¢c) Not engage in gainful employment
during the period of the fellowship, ex-
cept on a part-time basis in teaching,

, or similar activities approved
by the Commissioner,

(20 US.C. 1134h)
§ 179.48 Imterruption

tenure,

(a) A fellow may take & leave of ab-
sence for a perlod up to 12 months for
the purpose of work, travel, or independ-
ent study away from the campus, if:

(1) The leave of absence is approved
by the institution at which the.fellow
is :nroued and by the Commissioner;
an

(2) The work, travel, or independent
study is supportive of the fellow’s aca-
demic program.

(b) The Commissioner makes no pay-
ments to the fellow or the institution
during this period.

(20 US.C, 1134e(c))
§ 17949 Vacated fellowships.

(a) I a fellowship is vacated prior to
the end of a period for which it was
awarded, the institution to which the
fellowship is allocated may recommend
to the Commissioner another individual
to receive the fellowship. This individual
must meet all the eligibility requirements
and be chosen in accordance with the
institution’s fellowship award proce-
dures.

(b) The duration of the reawarded
fellowship shall be for the completion of
the period remaining in the vacated
fellowship.

(c) A fellow awarded a vacated fellow-
ship may apply for renewal of the fellow-
ship in the same manner and to the
same extent as the original fellow,

(20 US.C. 11340 (n) and (b))

§ 179.50 Amount of the felowship.

(a) The maximum s nd to any fel-
low is $3900 for a twelve month year
payable at the monthly rate of $325 for
any period the fellow is enrolled in the
program.

(b) The fellow earns entitlement to
the stipend on a monthly basis. A fellow
who is enrolled in the program for less
than twelve months receives a pro rata
share of the stipend. A fellow who is
enrolled in the program for the entire
academic year (including, summer ses-
sions) shall be considered %o be enrlled
in the program for the full twelve
months.

(20 US.C.1134g(n); 1134h(a) )
§ 179.51

(g) The Commissioner pays an insti-
tutional allowance to an institution of
higher education that is equal to the
total sum of stipends pald to fellows
attending that institution.

(b) This allowance is intended to pay
for the instructional costs of the fellows.

of fellowship

Institutional allowance.
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The institution may not charge fellows
tuition or nonrefundable fees. If the In-
stitution charges a fellow for tuition or
nonrefundable fees which are required
by the institution as part of the fellow’s
instructional program, the Commissioner
will deduct that amount from the insti-

tutional allowance,

(¢c) Although the institutional allow-
ance accrues on a monthly basis, the
institution is entitled to cilaim one-half
of this amount as soon as the fellow has
been enrolled for two weeks. It is entitled
to claim the remaining amomunt when the
fellow has been enrolied for six and one-
half months,

(20 U.S.C. 1134g(b) )
£ 179.52 Payment procedures.

(a) The Commissioner pays to the in-
stitution the fellowship stipends and the
institutional allowances. The institution

PROPOSED RULES

is responsible for disbursing stipends to
the fellows.

(b) The institution determines the fre-
guency with which payments of the sti-
pend will be made to fellows, except that
no fewer than two payments a year shall
be made.

(c) I a fellow, for any reason, fails
to complete the period of study for which
any payment under the fellowship has
been made, the institution is responsible
for recovery of excess payments.

(d) If a vacated fellowship is not re-
awnrded to another qualified student, the
institution must refund to the Federal
government the pro rata ghare of the
institutional allowance.

{(20US.C.1184g(a); 1134h{n))
§ 179.53 Records and reports.

(a) Each institution of higher educa-
tion which receives an allocation of fel-

Jowships under this part shall make such
:?;ort.s as are required by 45 CFR 100a.-

(b) Each individual who Is awarded a
fellowship shall keep such records and
submit such reports as are required by
the Commissioner. Such reports shall in-
clude a certificate from an appropriate
official at the institution of higher edu-
cation, library, archive, or other research
center approved by the Commissioner,
stating that the fellow is making satis-
factory progress in and is devoting essen-
tinlly Iull time to the program for which
the fellowship was awarded.

Nore—Such certification from the imsti-
wution should indicate that the fellow is not
engnging in gainful employment other than
part-time employment (approved by the in-
stitution) in teaching, research, or simiisr
sctivities.

(20 U.B8,C, 1134h)
[FR Doc.77-20718 Filed 10-7-77;8:45 aml
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