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highlights

SUNSHINE ACT MEETINGS. . . ................ 45434

FOREIGN FISHING
Commerce/NOAA proposes to amend regulations; com-
ments by 10-8-77 (Part VIII of this issue)...........ccccu 45551

FOREIGN TRADE

Special Representative for Trade Negotiations Office
amends regulations, and sets timetable for review of
requests for modification of the list of articles receiv-

ing duty-free treatment under the generalized system of
preferences; regulations effective 9-12-77, comments

by 10-3-77 (2 documents) (Part Vi of this issue).. 45532, 45534

TOXIC SUBSTANCES CONTROL ACT
EPA proposes guidance for manufacturers; comments by
b (9,5 1. 55 5 A S A e outs SR B B e 19 o B8

DIBROMO-3-CHLOROPROPANE
Labor/OSHA sets temporary exposure standard, and
announces hearing on 12-6-77; standard effective 9-

O A U s LRy Bt LR ) e i . B . 45535
TEXTILES

CITA amends category system; effective 1-1-78............ 45357
CRUDE OIL PRICING

FEA issues schedule No. 8........... 45284

ESTUARINE SANCTUARIES
Commerce/NOAA proposes to amend state-grant regu-
lations; comments by 10-1-77 (Part IV of this issue).... 45521

MUNICIPAL SECURITIES DEALERS

FRS requires State member banks to file certain infor-
MAtioN: WIth the . DoaRd A s s L i 45289
Comptroller of the Currency adopts regulations and pub-

lishes forms and instructions to be used in complying

with professional qualifications rules; effective 10-31-77

(Part 11l of this ISSUG). ... ccummriiiarcrssisirssssemsnsnsainessse SOOOD

MINIMUM WAGES

Labor/ESA publishes general wage determination deci-

sions for Federal and federany assisted construction
projects (Part IX of this issue)... B B IR SR | Y 7

UNLEADED GASOLINE REGULATIONS
EPA amends purchaser-consumer information require-
ments; effective 10—11=77........ccccuiiimririisirasrrnnsaniasanasees 45306

COMMUNICATIONS
FCC proposes to expand requirements for filing descrip-
tion of measurement facilities; comments by 10-11-77.. 45342
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday
NRC USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD | USDA/APHIS DOT/COAST GUARD | USDA/APHIS
DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS
DOT/FAA USDA/REA DOT/FAA USDA/REA
DOT/OHMO csc DOT/OHMO csc
DOT/OPSO LABOR DOT/OPSO LABOR
HEW/ADAMHA HEW/ADAMHA
HEW/CDC HEW/CDC
HEW/FDA i HEW/FDA
HEW/HRA HEW/HRA
HEW/HSA HEW/HSA
HEW/NIH HEW/NIH
HEW/PHS HEW/PHS

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

Phone 523-5240

Area Code 202

/’""\ Published daily, Monday through Priday (no publicstion on Saturdays, Sundays, or on official Federal

£ holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (40 Stat. 500, as amended; 44 US.0O,
Ch. 15) and the regulstions of the Administrative Committes of the Federal Register (1 CFR Ch. I). Distribution

\ — is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C, 20402,

The Froemal Reorstez provides a uniform system for making available to the public regulations and legal notices issued
by Federal These include Presidential proclamations and Executive orders and Federal asgency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, uniess earlier flling is requested by the issuing agency.

The FProzraL Rrotster will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual coples is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20402,

There are no restrictions on the republication of material appearing in the Frorzal REaisTzx.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO) .......... 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO) ....... 202-275-3050 tions.
“Dial - a - Regulation (recorded 202-523-5022 |  \yeekly Compilation of Presidential 523-5235
summary of highlighted docu- Documents.
et e peiiioay & Public Papers of the Presidents.... §23-5235
Scheduling of documents for 523-5220 Index .. 523-5235
publication. PUBLIC LAWS:
Copies of documents appearing in 523-5240 Public Law dates and numbers._. 523-5237
the Federal Register. Sli 523-5237
Corrections ......... 523-5286 p Laws.
Public Inspection Desk......weecen-..- 523-5215 U.S. Statutes at Large.......cccce... 523-5237
Finding Aids... 523-5227 Index 523-5237
Public Briefings: “How To Use the 523-5282 | y.s. Government Manual 523-5230
Federal Register."”
Code of Federal Regulations (CFR).. 523-5066 | Automation e D
Finding Aids........ S 523-5227 | Special Projects 523-5240
HIGHLIGHTS—Continued

AMATEUR RADIO OPERATION
FCC revises restrictions on operators outside U.S, and
foreign jurisdiction; effective 9-12-77. .......................... 45308

JAPANESE ELECTRONIC PRODUCTS

Treasury/Customs announces that letters of credit will
be accepted to secure payment of possible countervail-
ing duties on certain items; effective 9-9-77 ...

DUTY-FREE SHOPPING

Treasury/Customs proposes to require landing certifi-
cates to confirm exports to Mexico; comments by 10-11~

WHITE HOUSE FELLOWSHIPS
CSC releases President's Commission report ... 45356

NATIONAL SCHOOL LUNCH PROGRAM

USDA/FNS proposes nutritional requirements which con-
form with 1974 revisions of ‘‘Recommended D:etary
Allowances’’; comments by 10-25-77 . i G

EMPLOYEE BENEFIT PLANS

Treasury/IRS and Labor/PWBP propose exemptions for
certain transactions involving the Central States, South-

45424

east and Southwest Areas Pension Fund................... 45425
PRIVACY ACT
Comptroller of the Currency adopts new system of rec-
ords; effective 10-31-77 (Part Iil of this issue) . 45518
HUD deletes 9 Systems of Records; effective 9-8-77..__ . 45385
MEETINGS—
Commerce/DIBA: President’s Export Council, Subcom-
mittee on Export Control, 9-30-77 S R 45356
CRC: California Advisory Committee, 9-30-77 ... .. 45355
Hawail Advisory Committee, 9-27-77 LS 45356
EPA: Science Advisory Board, 9-26 and 9-27-77 ... 45362

FEDERAL REGISTER, VOL. 42, NO.

HEW/ADAMHA: Advisory Committees, 10-3, 10-4,
10-11, and 10-25 thru 10-28-77 (2 docu-
ments). . . 45375, 45376

NIH: Boards of Scuentiﬁc 00unselors 10-24 thru
10-26, 10-28, 10-29, and 11-10-77 (4 doc-
uments) .

NIH: Various committee meetmgs for months of
September, October, and November (8 docu-
ments)...

OE: Bulmgual Educatlon Nahonal Advlsory Coun-

cil, 9=19 and 9-20-77. ... i 45377
Community Education Advisory Council, 9—26
and 9-27-77...... 45377

Secy: President’s Committee on ‘Mental Retarda-
tion, 9-27 thru 9-29-77... SRR

Justice: Nominating Panel, U.S. Comrmm:e on Se!ec

tion of Federal Judicial Officers, 9-16 and 10—

0= A R e

VA: Wage COmmmee, 10-6 10-20 11-3 11-!7

12-1, 12-15, and 12-29-77..

CHANGED MEETING—
HEW/NIH: Allergy and Infectious Diseases National

Advisory Council, 10-12 thru 10-14-77............ 45380
Executive Committee, National Diabetes Advisory
Board, 9-20-77 ............
Regearch Resources Nahonal Advnsory Councal
Q=19 thru 9-21-77 .. et 45380
SEPARATE PARTS OF THIS ISSUE
Part Il, HUD/FIA .. .. w3 . 45497
Part IlI, Tteasury/Comptroller et .. 45509
Part IV, Commerce/NOAA . 45521
Part V, Interior/FWS . 45525

Part VI, Special Representatnve for Trade Negotnlatlons

Oflce i E oot . 45531
Part VII, Labor/OSHA . . . 45535
Part VilI, Commerce/NOAA. ......o.iviiiiiiiiiinisennnn.. 45551
o e, T 1T S R T e sk L g 45577
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AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices

Authority delegations:
Chad Count.ry Development

- ——

contents

BLIND AND OTHER SEVERELY HANDI-
CAPPED, COMMITTEE FOR PURCHASE

Notices

Procurement list, 1977; additions
and deletions (2 documents) . 45358

BONNEVILLE POWER ADMINISTRATION

Notices
Countervailing duty petitions and
preliminary determinations:
Electronic products from
Japan; letters of credit.....

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

45424

................... 45423 Notices
Mall Country Development Of- Notices Meetings:
---------------------- 45422 mmnmmm famn; ‘v.n' President's Emﬂ councu Fx-
Mauma.ma Country Develop~ ability, ete.:
ment Officer. .o 45422 Bonneville proposed program po:;tteeAdmlmstration Subcom- 45356
Nismey: Regional Development y for 1979 FY; meetings...... 45405 UM < marercopmon e
e it oy o o e Sy s 5423 EDU OFFI
Pakistan; Mission Director.___ 45423 CENSUS BUREAU Caro i
Upper Volta; Country Develop- Notices Rules
ment Officer- ... .._...__.. Meetings: mﬁ;dedmtlm ?:& vo;:altlonal
Yaounde; Regional Develop- erican Associ ents, low interest loans:
ment Officer- ... 45423 A’fwn cw,su":“fd%,, CO.:: H%h%mfmm;‘“dmw- an=-
n oan ; technical
AGRICULTURAL MARKETING SERVICE mittee .o il 45356 corrections - oo ooen 45307
Rules CIVIL RIGHTS COMMISSION - 4
Celery grown i Fla_. ... 45326  Notices .
Grapes (Tokay) grown in Calif.. 45325 Cooperative education programs.. 45340
Lemons grown in Ariz. and Calif.. 45325 Meetings, State advisory commit- Notices
Proposed Rules Calt?feg&m 45355 Meetings:
Lemons grown in Ariz. and Calif.- 45334  grawail . o 4535¢  Bilingual Education National
Milk T e R R e A o e e e e e el Advisory Council. .. ... 45377
Y T e S 45335 CIVIL SERVICE COMMISSION Community Education Advisory
AGRICULTURE DEPARTMENT Rules R e il
See Agricultural Marketing Serv- Excepted service: EMPLOYMENT AND TRAINING
ice; Animal and Plant Health Commerce Department.._ 45263  ADMINISTRATION
miuonses:ﬁmce. Fbodsa‘and C?;‘T‘g:iw Services Adminis- 4559 Notices
u on ce; Food ety @ 2 WAU —ceeeceeeeeemennaaea Employment transfer and business
and Quality Service; Rural Elec- General Bervices Administra- 45083  competition determinations; fi-
trification Administration; Sofl @~ = _HWOM oo nancial assistance applications. 45386
Conservation Service. E““‘l Employment Opportunity Migrant and other seasonally em-
ALCOHOL, DRUG ABUSE, AND MENTAL Clmeon 2 coonnent) < A ngc‘:{ed o el
M:'LT" ADMINISTRATION Health, Education, and Welfare et S 45388
Department ... 45283 Flscsl year 1978 State planning
Meetings: Treasury Department......... 45283 estimates and areas; correc=-
Advisory Committees; October Notices - e s e R, 45388
(2 documents) . .______ 45375, 45376 Noncareer executive assignments Unemployment compensation,
ANIwSAPLE AND PLANT HEALTH Treasury Department. 45358 B O subslemental -
""""" or ex-
Rules CTION SERVICE President's Commission on White tended : b?t)xem:? “on” and
House Fellowships; availabil- “off” indicators; various
Anlnsx:lﬂ cax;gs poultry import re- ity of report: States (3 documents) ... 45387
Areas released from quaran- 1077 aotivities. oo oo ceeee e e 45356 EMPLOYMENT STANDARDS
v e S 45284 COMMERCE DEPARTMENT ADMINISTRATION
iruses, serums, toxins, eto. ; Rules
/ See Census Bureau; Domestic and
R dequtrennts; = e International Business Admin- Longshoremen’s and = Harbor
) my vaccine. .. .. 45284 taitation s b inis- Workers' Compensation Act:
Notices NG I an onall m‘m d Administration and procedures;
Stockyards, livestock markets, and AR A claims filing, processing, and
slaughtering  establishments, Atmospheric Administration. adjudication —-_ .. ... _____ 45300
certain; specific approvals.._. 45354 COMPTROLLER OF CURRENCY Notices
ARTS AND HUMANITIES, Minimum wages for Federal and
FOUNDATION ES, NATIONAL mi al ties deal = federally-assisted construction;
Notices cipal securities dealers, Na- general wage determination de-
vl X ::ional banks; qualifications..... 45509  cisions, modifications, and su-
: ces
Education Programs Panel Ad- Frivacy Act: systems of records.. 45518 PESSSGONS docitons.. e aopH
sory Committee.___________ 45397 ENVIRONMENTAL PROTECTION AGENCY
Fegg:;iﬂ:psm ga;nel Advisory CUSTOMS SERVICE Rules
| -
OOUmEnts) - T Proposed Rules Puels and fuel additives:
Public Programs Panel Advisory Customs bonds: - Gasoline, unleaded; information
Committee .._..___________ 45399  Yoreign landing certificates; and reports; lability provi-
: exports to Mexico. .o . 45338 C Y SR e N R SIS S 45306
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Proposed Rules
Water quality standards; State
programs:

Nebraska
Notices
Meetings:

Science Advisory Board
Pesticide chemicals; tolerances,
exemptions, etec.; petitions:
Pineapple Grower’s Association

of Hawail

Toxic substances control:
Records, health and safety stud-
fes, and substantial risk no-
tices; proposed guideline ._. 45362

ENVIRONMENTAL QUALITY COUNCIL
Notices

Environmental statements; avail-
ety sose S n i

FEDERAL COMMUNICATIONS
COMMISSION

Rules
Amateur radio service:
International telecommunica-
tion; frequencies available to
stations operating outside U.S.
and foreign government juris-
diction

Proposed Rules
Frequency allocations and radio
treaty matters, ete.:
Equipment authorization pro-
gram; description of measure-
ment facilities . __ ...

FEDERAL ENERGY ADMINISTRATION

Rules
Petroleum price regulations, man-
datory:
Crude oil, lower and upper tier;
resumption of adjustments
for mftation . o .t
Notices
Consent orders:
Flying Diamond Ofl Co.. ... ..
Environmental statements; avail-
abllity, ete.:
Jowa Electric Light & Power
Co.; Sutherland Generating
Station, Powerplants. . ... . 45366

FEDERAL HOUSING COMMISSIONER—
OFFICE OF ASSISTANT SECRETARY
FOR HOUSING

45358

45308

45284

45366

Rules
Mortgage and loan insurance pro-
grams:
Mobile homes; loan p -
S L R RS e 2 SR 45305

FEDERAL INSURANCE ADMINISTRATION
Proposed Rules
Flood Insurance Program, Na-
tional:
Flood elevation determinations,
etc. (19 documents) ... 4549845507

FEDERAL POWER COMMISSION

Notices

Hearings, ete..
Carolina Power & Light Co. . 45367
Cities Service Gas Co........_ 45367

CONTENTS
Fair Environmental Deals for

United Peopleetal. ... 45368
Getty Oil Co. et al.. . __ 45369
Interstate Power Co . .. ... ___ 45369

Iowa-Illinois Gas & Electric Co. 45369
Kansas-Nebraska Natural Gas

0 IR o S o et e = e 45369
Kansas Power & Light Co.. .. 45370
Montana Light & Power Co. (2

documents) ..o _s....il... 45370
Northern Natural Gas Co. et al 45370
Ohjo EdisonCo_ ... ... __. 45371
Oklahoma Gas & Electric Co_._ 45372
Sea Robin PipelineCo.. ... . _ 45372
United Gas Pipe LineCo. .. ... 45373

FEDERAL RESERVE SYSTEM
Rules
Authority delegations:
Banking Supervision and Regu-
lation Division Director. . 45200
Banking institutions, State, and
bank holding companies:
Municipal securities representa-
tives; information fmnx re~
quirement . .. 45289

Notices

Applications, ete.:
First National Fairbury Corp .. 45373
First Security National Corp .. 45373

FISH AND WILDLIFE SERVICE
Rules
Endangered and threatened spe-
cies; fish, wildlife, and plants:
Fish, southeastern; Alabama
cavefish, slender chub, etc_ .. 45525
Hunting:
Alamosa National Wildlife Ref-
uge, Colo. (2 documents'
Cape Romain National Wildlife
2700 TV L o Bt M L (N 45321
Eufaula National Wildlife Ref-

45321

Lacreek National Wildlife Ref-
uge, 8. Dak- ool
Lake Zahl National Wﬂdll!e
Refuge, N. Dak________
Pathfinder National Wildlife
Refuge, W¥0. o ccmcmcecmae
Pledmont National Wildlife
Refuge, GO - ______
Sequoyah National Wﬂdme

White Lake National Wudu!e
Refuge, N. Dak. .. . ... _....
Yazoo National Wildlife Refuge,
Miss
Migratory bird hunting:
Seasons, limits, and shooting
hours; final framework for

45324

Public access, entry,
recreation:

Catahoula National

Endangered and threatened spe-
cles permits; applications 112
documents) . . _____ 45406-45419

FOOD AND DRUG ADMINISTRATION

Rules
Animal drugs. feeds, and related
products
Ethyl 3-methyl-4- methylthio)
phenyl 1-methylethyl
phosphoramidate ... ___
Human drugs

Estrogenic drug products: pa-
tient labeling effective date

extender’ il e iia A 45304
FOOD AND NUTRITION SERVICE
Proposed Rules
School lunch program ... ...... 45328

FOOD SAFETY AND QUALITY
SERVICE

Rules
Overtime rates added to list of
charges for mspection service.. 45327

GENERAL SERVICES ADMINISTRATION

Notices
Environmental statements under
preparation, administrative ac-

tions bRt S 45375
Procurement
Interest rate of 7% percent,
Renegotiation Board .. ... 45374

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Alcohol. Drug Abuse, and
Mental Health Administration;
Education Office Food and
Drug Adminmstration. Health
Resources Administration;
Health Services Administration;
National Institutes of Health;
Public Health Service

Notices

Meetings
Mental Retardation, President's
Committee -
Organization functions, and au-
thority delegations;
Education Office 45378
National Institute of Education_ 45385

HEALTH RESOURCES ADMINISTRATION

Not.ces

Meetings
Advisory Committees, Septem-

ber
HEALTH SERVICES ADMINISTRATION

45385

Notices
Blind and disabled children,
BRI L s AV s S b et 45376
Committees establishment, re-
newals. ete
Migrant Health National Ad-
visory Council b e e 45385

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Federal Housing Commis-
sioner— Office of Assistant Sec-
retary for Housing Federal
Insurance Admimstration.

Notices

Privacy Act. systems of records.. 45385
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INTERIOR DEPARTMENT

See also Bonneville Power Admin-
istration; Fish and Wildlife
Service; Land Management
Bureau.

Notices
Environmental statements; avail-
ability, eto.:
Bonneville Power Administra-
tion; Alumax-Pacific Corp... 45404
Bonneville Power Administra-
tion; 1979 FY proposed pro-

gram

Bonneville Power Administra-
tion; Pacific Northwest Power
Supply System. .. e 45404

Outdoor Recreation Bureau;
Pine Creek State and National
Scenic River, PR« oo

INTERNAL REVENUE SERVICE

Notices
Employee benefit plans:
Prohibitions on transactions,
exemption proceedings, ap-
plicatjons, hearings, ete....

INTERSTATE COMMERCE COMMISSION
Pfopoud Rules

R.aunoads separation of ex-
penses between freight and

passenger service. .. ... 45346

Notices
Fourth section applications for

o T RS SRS LR 45432
Hearing assignments. ... __ .. 45432
Railroad car service rules, manda-

tory; exemptions (2 docu-

Ty O S LBy e 45432, 45433
JUSTICE DEPARTMENT
Notices
Meetings:

Federal Judicial Officers, US.

Selection Committee. ... __. 45886

LABOR DEPARTMENT

See also Employment and Train-
ing Administration; Employ-
ment Standards Administra-
tion; Labor Management Stand-
ards Enforcement Office; Labor
Statistics Bureau; Occupational
Safety and Hesalth Administra-
tion; Pension Welfare Benefits
Programs.

Notices

Adjustment assistance.
Bethlehem Steel Corp. (2 docu-

T ) e e 45389, 45390
D130 ) T e e, S S i, 45392
Ohio Ferro-Alloys Corp. ... 45392
AR GO s e e S 45394
8. Klein Die Cutting, Inc.____ 45394
Sandler of Boston.___________ 45395
Union Carbide Corp.. ... _____ 45395
United States Steel Corp..___ 45393
United Technologies, Inc.....____ 45391
Vogue Industries, Inc.. . .____ 45396

CONTENTS

LABOR MANAGEMENT STANDARDS
ENFORCEMENT OFFICE

Rules
Reporting and disclosure require-
ments:
Candidacy for Union office;
meeting attendance require-
ments; correction . ____ 45306

LABOR STATISTICS BUREAU
Notices
Meetings:

Business Research Advisory
Council, Manpower and Em-
ployment Committee. . . 45388

Business Research Advisory
Council, Productivity and
Technological Developments
Committee — - . 45386

LAND MANAGEMENT BUREAU

Notices

Applications, ete.:
New Mexico (2 documents) ... 45406

Wyoming (2 documents) ... 45406

Wyoming; correction .o~ 45406
Survey plat filings:

|5 {0 0 A S s 45405

OO A s s 465405

Motor vehicles, off-road; road

closures; area designations:
(R T T e e Tt e i L 45405
MANAGEMENT AND BUDGET OFFICE
Notices

Privacy Act; systems of records.. 45399

MARITIME ADMINISTRATION
Rules
Subsidized vessels and operators:
Bulk cargo vessels engaged in
worldwide services; operating
differential subsidy; allowable
RN s
Notices
Applications, etc.:
States SteamshipCo - -
Cuba, free world and Polish ves-
sels arriving in; list discon-
o AR K B RN S

NATIONAL AERONAUTICS AND SPACE

ADMINISTRATION

Notices
Committees; establishment, re-
newals, terminations, ete.:

Space Science Steering Com-
mittee; Out-Of-Ecliptic Mis~
sion Ad Hoc Advisory Sub-
committee

NATIONAL INSTITUTES OF HEALTH

Notices

Meetings:
Allergy and Infectious Diseases
National Advisory Council;

45308

45357

45380
Cancer Institute, National; ad-
visory committees (2 docu~-
y .00 7 De— 4L 45381, 45382
Clinical Applications and Pre-
vention Advisory Committee;
time change. . oo ..

A and B Review Committees

NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION

Proposed Rules

Coastal zone management pro-

grams:
Estuarine sanctuary guidelines. 45521
Fishery conservation and man-
agement:

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION
Rules
Health and safety standards:
1,2 Dibromo-3-chloropropane
(DBCP) ; emergency standard
for occupational exposure. ... 45535
Notices
Applications, ete.:
Interlake Stamping Corp...... 45389
Meetings:
Construction Safety and Health
Advisory Committee

PENSION WELFARE BENEFIT
PROGRAMS

Notices
Employee benefit plans:
Prohibitions on transactions,
exemption proceedings, ap-
plications, hearings, etc..... 45391,

45425
PUBLIC HEALTH SERVICE
Notices
Health maintenance organizations,
R S it st ot e oot eeteeetine 45384

RURAL ELECTRIFICATION
ADMINISTRATION

Proposed Rules

Electric systems; step-down dis-
tribution substation transform-
ers (REA Specification 8-3) ... 45337

Notices

Environmental impact statement:
Minnkota Power Cooperative.. 45355

SECURITIES AND EXCHANGE
COMMISSION

Rules

Interpretative releases:
Mutual funds; sales literature.. 45291
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Notices
Self-regulatory organizations;
proposed rule changes.
Depository Trust Co- - v ccenn-
Midwest Clearing Corp-.. --... 45400
Midwest Stock Exchange, Inc. .. 45401
New York Stock Exchange, Inc.
(2 documents) « e 45401, 45402
Hearings, ete.!
Mark Controls Corp. caeaecenaa
Overhead Door Corp. e e vve e

SOIL CONSERVATION SERVICE
Notices
Watershed planning assistance;
authorimtion to local organiza-
ons

45399

CONTENTS

STATE DEPARTMENT
See Agency for International De-
velopment.

TEXTILE AGREEMENTS
IMPLEMENTATION COMMITTEE
Notices

Textile category system:
Body suits; tariff schedule num-

bers, category changed... ...
TRADE NEGOTIATIONS, OFFICE OF
SPECIAL REPRESENTATIVE
Rules
Generalized system of preferences,
articles eligible for. - ..

45532

Notices

Generalized system of preferences,
articles eligible for; Trade Policy
Staff Committee timeable_ . ___

TREASURY DEPARTMENT

See Comptroller of Currency; Cus-
toms Service; Internal Revenue
Service,

VETERANS ADMINISTRATION

Notices

Meetings:
Wage Committee. . . ...

list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulstive List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected
by documents published since the revision date of each title.
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Title 5—Administrative Personnel
CHAPTER |I—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE
Department of Commerce
AGENCY: Civil Service Commission.

ACTION: Final rule,

SUMMARY: One position of Director,
Executive Secretariat, is excepted under
Schedule C because it is confidential in
nature.

EFFECTIVE DATE: September 9, 1977.

FOR FURTHER INFORMATION CON-
TACT:

William Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3314(a) (35)
is added as set out below:

§213.3314 Department of Commeree.

{a) Office of the Secretary. * * *
(35) Director, Executive Secretariat.
» B2 - » »
15 U.8.C. 3301, 3302; EO 10577, 3 CFR 1054~
1958 Comp., p. 218.)

UNrTED STATES CIVIL SERV-
1cE COMMISSION,
James C. Sery,
Ezxecutive Assistant to
the Commissioners.

|FR Doc.77-26242 Piled 9-8-77;8:45 am|

PART 213—EXCEPTED SERVICE
Equal Employment Opportunity
&wnmlslon

AGENCY:: Civil Service Commission.
ACTION: Final rule.

SUMMARY: This amendment (1) re-
vokes under the automatic revocation
system because they have been vacant
for more than 60 days four positions of
Special Assistant to the Chairman, and
the positions of Secretary to each of two
Special Assistants to the Chairman; and
(2) excepts under Schedule C because
they are confidential in nature the fol-
lowing positions: one position of Special
Assistant to the Chair and one position
of Secretary to the Chair,

EFFECTIVE DATE: September 9, 1977.

FOR FURTHER INFORMATION CON-
TACT:

William Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3377 (a) and
(c) are amended and (d) is revoked as
set out below:

§213.3377 Equal Employment Oppor-
mmission.

tunity Co

1a) One Special Assistant to the Chair.

fc) Two Secretaries to the Chair and
one Private Secretary and Confidential
Assistant to the Chair,

td)» (Revoked).
(6 U.S.C. 3301, 3302, B.O. 105677, 3 CFR 1954
1658 Comp., p. 218.)

Un1TED STATES CIVIL SERV-
ICE COMMISSION,
JaMes C. Srry,
Executive Assistant to
the Commissioners,

|FR Doc.77-26039 Filed 0-8-77:8:45 am)

PART 213—EXCEPTED SERVICE

General Services Administration
AGENCY: Civil Bervice Commission.
ACTION: Final rule,

SUMMARY: The position of Confiden-
tial Assistant to the Director of Admin-
istration is excepted from the competi-
tive service under Schedule C because it
is confidential in nature.

EFFECTIVE DATE: September 9, 1977.

FOR FURTHER INFORMATION CON-
TACT:

William Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3337ta) (22) is
added as set out below:

§ 213.3337 General Services Adminis-
tration,

(a) Office of the Administrator. * * *

(22) One Confidential Assistant to the
Director of Administration.
(6 U.S.0. 3301, 3302; EO 10677, 3 CFR 10564~
1958 Comp,, p. 218.)

Usitep StATES CIvIL SERV-

1CE COMMISSION,
JAMES C. Sery,

Executive Assistant to
the Commissioners.

|FPR Doc77-26483 Filed 9-8-77;8:45 am)|

PART 213—EXCEPTED SERVICE

Department of Health, Education, and
Welfare

AGENCY: Civil Service Commission.
ACTION: Final rule,

SUMMARY: The following positions are
excepted under Schedule C because they

are confidential in nature: One position
of Confidential Assistant to the Commis-

sioner of Education, and one position of
Staff Director, Federal Interagency Com-
mittee on the Integration of Human
Service Delivery Systems.

EFFECTIVE DATE: September 9, 1977.

FOR FURTHER INFORMATION CON-
TACT;

William Bohling, 202-632-4533.

Accordingly. 5 CFR § 213.3316/¢)(3) is
amended and (¢ 115 is added as set out
below:

§213.3316 Department of Health, Edua-
cation, and Welfare,

- - - » -

t¢) Office of Education. * * *

13) Two Confidential Assistants to the
Commissioner of Education.

115+ Staff Director. Federal Interagen-
cy Committee on the Integration of Hu-
man Service Delivery Systems,

156 US.C. 3301, 3302: E.O. 10677, 3 CFR 1054-
1958 Comp., p. 218)

UNITED STATES CIVIL SERV~
1cE COMMISSION,
James C. Srry,
Ezecutive Assistant to
the Commissioners.

|FR Doc.77-26038 Filed 9-8-77:8:45 am|)

PART 213—EXCEPTED SERVICE
Department of the Treasury
AGENCY : Civil Service Commission.
ACTION: Final rule.
SUMMARY: Two positions of Special
Assistant to the Assistant Secretary
tLegislative Affairs are reestablished
under Schedule C because they are con-
fidential in nature.
EFFECTIVE DATE: September 9, 1977.
FOR FURTHER INFORMATION CON-
TACT:
William Bohling, 202-632-4533.
Accordingly. 5 CFR 213.3305:a) (51) is
amended as set out below:
§ 213.3305 Department of the Treasury,

ta) Office of the Secretary. * * *
151) Three Special Assistants to the
Assistant Secretary Legislative Affairs),

15 US.C, 3301, 3302; EO 10577, 3 CFR 10564~
1968 Comp., p. 218.)

UNITED STATES CIviL SERV~
108 COMMISSION,
James C. Sery,
Ezxecutive Assistant to
the Commissioners.

[FR Doc.77-26040 Filed 9-8-77;8:45 am)
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Title 9—Animals and Animal Products

CHAPTER |—ANIMAL AND _ PLANT
HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE
AND ANIMAL PRO

PART 82—EXOTIC NEWCASTLE DISEASE;
AND PSITTACOSIS OR ORNITHOSIS IN
POULTRY

Areas Released From Quarantine

AGENCY: Animal and Plant Health In-
spection Service, USDA.

ACTION: Final rule,

SUMMARY: The purpose of this amend-
ment is to release portions of Honolulu
County in Hawaii from the arehs quar-
antined because of exotic Newcastle dis-
ease, Surveillance activity indicates that
exotic Newcastle disease no longer exists
in the areas quarantined. No areas re-
main under quarantine in the State of
Hawaii.

EFFECTIVE DATE: September 2, 1877.

FOR FURTHER INFORMATION CON-
TACT:

Dr. M. A. Mixson, USDA, APHIS, VS,
Federal Building, Room 748, Hyatts-
ville, Md. 20782 (301-436-8073).

SUPPLEMENTARY INFORMATION:
This amendment excludes portions of
Honolulu County in Hawall from the
areas quarantined because of exotic New~
castle disease under the regulations in
9 CFR Part 82, as amended. Therefore
the restrictions pertaining to the inter-
state movement of poultry, mynah and
psittacine birds, and birds of all other
species under any form of confinement,
and their carcasses and parts thereof,
and certain other articles from quaran-
tined areas, as contained in 9 CFR Part
82, as amended, will not apply to the ex-
cluded areas.

Accordingly, Part 82, Title 9, Code of
Federal Regulations, is hereby amended
in the following respects.

In § 823, paragraph (a) (1) relating to

the State of Hawaii is deleted.
(Becs, 4-7, 23 Stat. 32, as amended: secs. 1
and 2, 32 Stat. 791-792, as amended; secs. 1-4,
33 Stat. 1264, 1265, as amended; secs. 8 and
11, 76 Stat. 130, 132; 21 U.S.C. 111-113, 115,
117, 120, 123-128, 134b, 134f: 87 FR 28464,
28477; 38 FR 19141.)

The amendment relieves certain re-
strictions no longer deemed necessary to
prevent the spread of exotic Newcastle
disease, and must be made effective im-
mediately to be of maximum benefit to
affected persons. It does not appear that
public participation in this rulemaking
proceeding would make additional rele-
vant information available to the Depart-
ment,

Accordingly, under the administrative
procedure provisions in 5 US.C, 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable and
unnecessary, and good cause is found for
making it effective less than 30 days after
publication In the FEperAL REGISTER.

RULES AND REGULATIONS

Done at Washington, D.C., this 2d day
of September 1977,

Nore~—~The Animal and Plant Health In-
spection Service has determined that this
document does not contaln & m’t‘::n proposal
requiring preparation of an Infla Impact
Statement under Executive Order 11831 and
OMB Circular A-107.

J. K. ?'rw;u..
Acting Deputy Administrator,
Veterinary Services.

[FR Doc.77-26418 Flled 8-8-77.8:46 am]

D ANALOGOUS PRODUCTS:  ORGANISMS
AND VECTORS
PART 113—STANDARD REQUIREMENTS
Miscellaneous Amendments

AGENCY: Animal and Plant Health In-
spection Service (APHIS).

ACTION: Final rule,

SUMMARY: This amendment will clarl-
fy the second stage testing provisions
for potency used In evaluating En-
cephalomyelitis Vaccine. The second
stage test requirement for a product
when one fraction thereof is found to
be acceptable by the first stage test is
not clear. This amendment clarifies this
requirement.

EFFECTIVE DATE: This amendment
becomes effective September 9, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Dr. R. J. Price, 301-436-8245.
SUPPLEMENTARY INFORMATION:

The test used for evaluating Encephalo-
myelitis Vaccine for potency, which is
found in § 113.127(b), is a two stage test.
The first stage is used for all fractions
of the product. The second stage is
applicable only to fractions of a product
which are found unacceptable by the
first stage test, but are not rejected as
being unsatisfactory.

The current regulations are unclear
in this respect. Section 113.127(b) (4)
indicates that if one or less of the vac-
cinate serum samples meets the titer
requirements for one fraction in the
first stage, such fraction need not be
retested, However, this is not what was
intended, as shown in the table in sub-
part (6) of that section. What was in-
tended was that when a fraction is found
acceptable by first stage testing, le., if
there is one or less failure, such frac-
tion need not be retested. Therefore,
the purpose of this amendment is to
eliminate any confusion which might be
caused by the present wording.

Each word in the heading of § 113.127
shall be capitalized.

Section 113.127 is amended by revis-
ing paragraph (b)(4) to read:
§113.127 Ence myelitis  vaccine,

Eastern and Western, killed virus.
» - s » L

(by s o=

(4) If two or three of the vaccinate
serum samples show a titer of less than
1:4 for the Eastern type fraction or less
than 1:32 for the Western type fraction,

(21 US.C. 151 and 154; 37 FR 28477, 28648;
38 FR 19141.)

This amendment makes administra-
tive changes to clarify the second stage

procedure provisions in 6 US.C. 553, it
is found upon good cause that notice and
other public procedure concerning this
amendment are impracticable and un-
necessary, and good cause is found for
making this amendment effective less
than 30 days after publication in the
FrperaL REGISTER.

The foregoing amendment shall be-
come effective upon issuance.

Done at Washington, D.C., this 2nd day
of September, 1977,

Nore.~The Animal and Plant Health In-
spection Service has determined that this
document does not contaln a major proposal
requiring preparation of an Inflation lmpact
Statemant under Executive Order 11821 and
OMB Circular A-107.

J. K. ATwWELL,
Acting Deputy Administrator,
Veterinary Services.

[FR Doc.77-26267 Filed 9-8-77;8:45 am|

Title 10—Energy

c ENERGY

1I—FEDERAL
ADMINISTRATION

PART 212—MANDATORY PETROLEUM
PRICE REGULATIONS

Resumption of Adjustments To Lower and
Upper Tier Crude Qil Price Ceilings To
Renect Impact of Inflation

tAioGnENCY : Federal Energy Administra-

ACTION: Final rule.

SUMMARY: The Federal Energy Ad-
ministration (“FEA") by this action
issues Crude Oil Price Schedule No, 8,
which resumes in September 1877, crude
oll price increases to take into account
the impact of inflation, as permitted
under the Emergency Petroleum Alloca-
tion Act of 1973, as amended (“EPAA").
These price increases were discontinued
because during 1976 and part of 1977
actual weighted average prices for
domestic crude oil exceeded the statu-
tory maximum welghted average first
sale (“composite”) price.

Pursuant to this action, FEA will, be-
ginning in September 1977, apply the
inflation adjustment to the projected
August lower tier price (approximately
$5.17 per barrel), and will begin to re-
store over a 3 month period the upper
tier price to a level that represents the
$11.28 per barrel price originally in-
tended to be achieved for upper tier
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crude oil in February 1976 by the
Energy Policy and Conservation Act
“EPCA" crude ofl pricing policy. plus
the $ 27 per barrel increase in upper tier
prices that was authorized for the
months of March through June 1976 By
November 1977. as a result of this action,
lower tier prices will be approximately
$5 26 per barrel and upper tier prices will
be approximately $11.75 per barrel.
Thereafter. lower tier and upper tier
prices will be allowed to rise at the rate
not in excess of the rate of inflation, as
was proposed in the National Energy
Plan issued by the President on April 20,
1977

EFFECTIVE DATE: September 1, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Deanna Williams FEA Reading
Room:+ 12th and Pennsylvania Ave.
NW . Washington, D.C. 20461 202-
566-9161+,

Ed Vilade ‘Media Relations, 12th and
Pennslvania Ave. NW., Room 3104,
Washington, D.C. 20461 (202-566~
9833+,

William D. Carson 'Office of Regula-
tory Programs', 2000 M St. NW., Room

2310. Washington, D.C. 20461 1202-
254-74771,

Everard A. Marseglia, Jr. (Office of
General Counsel’, 12th and Pennsyl-
vania Ave. NW., Room 5140, Washing-
ton, DC. 20461 1202-566-9567).

SUPPLEMENTARY INFORMATION:

A Background.
B The Basis For This Action.
C Crude Oil Price Schedule No. 8.

A. Background.—Under the Emer-
rency Petroleum Allocation Act of 1973,
as amended (“EPAA,” Pub, L. 93-159),
Congress provided FEA with flexibility
to control first sale -prices of domestic
crude oil as long as the national weighted
average first sale price (“actual com-
posite price™ did not exceed $7.66 per
barrel “statutory composite price”) for
all domestic crude ofl produced and sold
in February 1976.

Beginning in March 1976, the EPAA
authorized increases in the statutory
composite price to reflect the effects of
inflation and to provide production in-
centives, Under present authority, the
statutory composite price is adjusted up-
ward by FEA at a rate not to exceed 10
percent annually.

In specifying a composite price of
$7.66 per barrel for all domestic crude
oll in February 1976, Congress assumed
that the existing ceiling price on domes-
tic old crude oll (lower tier' would be
continued and that the average price of
old crude ofl was $5.25 per barrel. The
$5.25 per barrel estimate was derived
originally by the Cost of Living Council
“CLC™+ as the average first sale price of
controlled domestic crude oil in Decem-
ber 1973. FEA was not required, nor did it
have any regulatory need, to monitor
actual first sale prices of controlled do-
mestic crude oil until the advent of
EPCA. Inasmuch as old crude oil prices

RULES AND REGULATIONS

had remained frozen from December
1973. the $5 25 figure was thought to be
a reasonable estimate of lower tier crude
oil prices

In specifying the $7 66 per barrel com-
rosite price. the Congress also assumed
that “new.” “released,” and “stripper
well” crude oil 'which were not then
subject to celling price limitations!,
would not have to be rolled back from
the average first sale price of uncon-
trolled domestic crude oil in January
1975. which was $11 28 per barrel. The
January 1975 price was based on the
most recent price data available which
was free from the influence of 1+ the
1975 supplemental import fees on crude
oil, and 2 the October 1975 price in-
crease by the Oil Producing and Export-
ing Countries which subsequently af-
fected domestic crude oil prices.

It was also estimated that old crude
oil constituted sixty percent of total do-
mestic crude oil. The $7.66 per barrel
composite price figure was therefore cal-
culated as follows:

1.6) 18525) « (4) 1811.28) =87.66.

tSee generally S. Rept. No. 94-5186,
94th Cong., 1st. Sess. 187-191 119751 .1

Under FEA price regulations adopted
to implement the pricing policy that in-
cluded the statutory composite price re-
strictions, domestic crude oil is classified
either as lower tier 'which currently ac-
counts for about 50 percent of total do-
mestic production'. upper tier 'which
currently accounts for about 36 percent
of total domestic production) and crude
oil produced from stripper well proper-
ties +which currently accounts for about
14 percent of total domestic production).

Stripper well property crude oil, which
is production from properties that have
declined to a level of 10 barrels or less
per well per day for a proceeding con-
secutive 12-month period, is permitted
by statutory authority to be sold at mar-
ket price levels, so as to encourage con-
tinued production from such marginal
properties for as long as possible. For
purposes of determining compliance with
the statutory composite price limitation,
however, stripper well property crude oil
is given by statutory formula an imputed
value which approximates the average
upper tier price. (Section 121 of the
Energy Conservation and Production
Act, “ECPA,” Pub. L. 94-385.)

Upper tier crude oil generally includes
production from properties which first
began producing erude oil after 1972 (ex-
cept those which qualify as stripper well
properties or which produce crude ofl
that is otherwise exempt from first sale
price controls), plus incremental pro-
duction from older properties which ex-
ceeds a certain “base production control
level," The upper tier price (an average
of $11.64 per barrel at the end of 1976)
is generally designed to stimulate in-
creased production from older properties
and to encourage further exploration
and development of domestic crude ofl
resources. The lower tier price, which
averaged about $5.17 per barrel nation-
ally at the end of 1976, applies to all
domestic production which is not exempt

45285

or which does not qualify as upper tier
crude oil

FEA adopted regulations to implement
the composite price limitation of EPCA
that were predicated on the same esti-
mates and assumptions that had been
used by the Congress. Pursuant to those
regulations, which became effective Feb-
ruary 1, 1976, comprehensive data on
actual first sale prices were obtained for
the first time. Those data revealed that
the average first sale price for lower tier
crude oil was, in fact, $5.05 per barrel,
rather than the estimated $5.25 per bar-
rel, that lower tier crude oll constituted
approximately 56.1 percent of domestic
production rather than the estimated 60
percent. and that the upper tier ceiling
price the September 30, 1975 posted
price, less $1.32 per barrel» had resulted,
in February 1976. in average upper tier
prices of $1148 per barrel rather than
the intended $11.28 per barrel. These
factors, among others, led FEA to dis-
continue price increases in July 1976.

Effective July 1, 1976, FEA halted fur-
ther monthly increases in crude oil price
ceflings and continued them at their
June 1976 levels in order to compensate
for actual composite prices in excess of
adjusted statutory composite price levels.
FEA took further corrective action to
achieve compliance with statutory com-
posite price restrictions by reducing up-
per tier price ceilings by 20 cents per
barrel effective January 1, 1977, and by
an additional 45 cents per barrel effec-
tive March 1, 1977. These actions were
projected to eliminate all excess crude
oil receipts by June 30, 1977 (see 42 FR
13013, March 8, 1977). (Although the
ceiling prices for lower tier crude ofl had
been frozen since June 1976, and the ceil-
ing prices for upper tier crude oil had
been frozen—and subsequently rolled
back—since June 19786, ceiling prices for
lower and upper tier crude ofl are de-
termined on a field-by-field basis. As a
result, the average actual prices for
lower tier and upper tier crude oil vary
from month to month as a function of
the mix of types of crude oil selling at
varying ceiling prices from field to field.»

On March 15, 1977, FEA submitted
Energy Action No. 11 to the Congress,
pursuant to section 8(f) of the EPAA, to
continue in effect that portion of the
10 percent annual increase in the statu-
tory composite price relating to produc-
tion incentives. That action, having un-
dergone legislative review without dis-
approval by either house of Congress,
permits the statutory composite price
to continue to increase at an annual rate
of 10 percent.

In congressional hearings relating to
Energy Action No. 11, FEA stated that
the 10 percent annual adjustment in the
statutory composite price was antici-
pated to be entirely or almost entirely
used to reflect the impact of inflation on
the celling prices for lower and upper tier
crude oil ranticipated at between 5.5 and
6.5 percent annually’ and to account for
the automatic increase in the actual com-~
posite price attributable to the continu-
ing decline in the percentage of lower
tier crude ofl (resulting in an increase in
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the actual composite price of approxi-
mately 3.0 to 3.6 percent annually), Ac-
cordingly, FEA stated that it intended in
the future to adjust lower tier and upper
tier prices by not more than the amount
necessary to reflect the impact of
infiation.

On August 11, 1977, FEA issued a
Notice of Proposed Rulemaking and
Public Hearing (42 FR 41396, August 16,
1977) to consider a proposal to specify
the price levels for lower tier and upper
tier crude oil to which such future ad-
justments should be applied and to im-
plement the provision of the National
Energy Plan that calls for allowing lower
tier and upper tier ceiling prices to rise
at not more than the rate of inflation.

Pursuant to Section 8(d) of the EPAA,
the impact of inflation is measured for
purposes of adjusting the composite
price by using the "adjusted GNP de-
fiator.”” The Act defines the term “ad-
Justed GNP deflator” to mean:

« ++» the first revision of the quarterly per-
cent change, seasonally adjusted at annual
rates, of the most recent implicit price de-
flator for the gross national product which
shall be computed and published for each
calendar quarter by the Department of Com-
merce, subject to such additionn! modifica-
tion as the President shall make to exclude
therefrom any amount which he determines
is attributable solely and directly to Increases
which occur after the date of enactment of
thix section in prices of imported crude oil,
residual fuel ofl, or any refined petroleum
product resulting from concerted action of
tWO or more petroleum exporting countries,

For purposes of this rulemaking pro-
ceeding, the inflation adjustment for the
months of September, October, and No-
vember 1877 was computed at an annual
rate of 5.5 percent. This was the most re-
cent first revision of the GNP deflator at
the time, which was published by the De-
partment of Commerce in late June 19877.
As FEA stated in the August 11 Notice,
actual adjustments to crude oil price ceil-
ings for the months of September
through November 1977, pursuant to the
regulations adopted in this rulemaking,
would be based on the first revision of
the GNP deflator published on August 20,
1977, which is now known to be 7.1 per-
cent, Beginning in December the first re-
vision of the GNP deflator published on
or about November 20, 1977 will be used
to adjust celling prices for the next three
months to reflect the rate of inflation,
and so forth.

B. The Basis For This Action—As
indicated above, monthly increases in
both lower tier and upper tier crude oil
price ceilings were deferred and upper
tier crude oil price ceilings were reduced
in order to compensate for actual com-
posite price levels In excess of statutory
composite price limits. This elimination
of excess receipts is projected to be com-
pleted by June 30, 1977—final data for &
particular month are not available to
FEA until the end of the third month
following that month—and resumption
of monthly price adjustments can there-
fore be resumed September 1, 1977. As
FEA indicated in the August 11 Notice,
this more conservative pricing policy is
intended to further the EPAA goal of
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providing a more stable and predictable
basis for future pricing actions by de-
creasing the potential for future price
freezes or rollbacks.

This action applies such inflation ad-
Justments prospectively to existing lower
tier prices and to upper tier prices ad-
Justed to reflect (1) the fact that actual
upper tier prices when the upper tier ceil-
ing price was first imposed in February
1976 were higher than the intended aver-
age of $11.28 per barrel, and (2) the fact
that upper tier prices have been reduced
by a total of $.65 per barrel in recent
months. Because the restoration of upper
tier prices will represent a price increase
of some significance, it will, as proposed,
be phased in over a 3 month period 50 as
to avoid creating any substantizl incen-
tive to withhold production in anticipa-
tion of a price increase.

FEA has concluded, as proposed, that
it would not be appropriate to restore
lower tier and upper tier price levels to
the real dollar equivalent of their Febru-
ary 1976 price levels because the overall
economic impact of such an action would
not, in all likelihood, be counterbalanced
by any measurable production response.
Domestic crude oil production has been
subject to frozen or reduced price levéls
for more than a year without any meas-
urabie effect on production., (FEA has
granted price relief on a case-by-case
basis in all instances in which those price
levels have resulted in a demonstrable
threat to continued production.)

Accordingly, FEA has concluded that
restoration of crude oil ceiling prices to
their February 1976 real dollar equivalent
would constitute essentially a windfall to
producers, in that it would constitute a
form of payment for production that has
already taken place under economically
advantageous circumstances. In this re-
gard, however, FEA has also concluded
that equitable considerations favor the
restoration of upper tier prices to a level
that recognizes the initial pricing objec-
tives of the EPAA crude ofl pricing policy
and the fact that the upper tier price
has, in fact, been rolled back to com-
pensate for prices in excess of the statu-
tory composite price.

This result is not inconsistent with En-
ergy Action No. 11, which was submitted
to Congress on March 15, 1977, the pur-
pose of which was to provide for a con~
tinuation of the adjustment to the stat-
utory composite price as a production
incentive. In the absence of that Energy
Action, no adjustment as a production
incentive could be given any effect be-
yond March 15, 1977, and only the ad-
justment to take into account the im-
pact of inflation could thereafter have
been applied. In transmitting Energy
Action No, 11 to Congress, FEA stated:

In essence, continusation of the adjustment
a5 & production incentive could permit lower
tier and upper tier ceiling prices to be re-
stored to and maintained in real dollars at
the level that existed in February, 1976 for
lower tier crude oll ($5.05 per barrel), and
at the level that was intended in Februsry,
::l)o for upper tier crude oll ($11.28 per bar-

Discontinuation of the adjustment as a
production incentive would mean, on the
other hand, that the legal composite price
could be incressed at not moaore than the
rate of Inflation, Because the projected rate
of decline in production of lower tier crude
oll results In an increase in the actual com-
posite price of approximately 3 to 3.6 per-
cent annually, & projected infistion rate of
5.5 percent would result in & maximum rate
of increase in lower tier and upper tler cell-
ing prices of approximately only 19 to 25
percent per year.

Discontinuation of the adjustment as a
production incentive would, therefore, effec~
tively prevent maintenance of February, 1976
celling price levels for domestie crude ofl
in real dollars. It would therefore, tend to
have a dampening effect on domestic produc-
tion, particulariy in view of the fact that
there are Indications that the cost of produc-
ing crude oil is increasing at a faster rate
than the rate of Inflation as measured by the
GNP deflator., (Emphasis added.)

Comments submitted in response to
the August 11 Notice, indicated produc-
ers’ misperception that this langusge in
Energy Action No. 11 indicated FEA’s in-
tention to resume adjustments to lower
tier and upper tier ceiling prices based
upon February 1976 ceiling price levels
for domestic crude oil in real dollars. Of
particular concern to those submitting
comments was the statement that fail-
ure to maintain these ceiling price levels
in real dollars would
tend to have a dampening effect on domestic
production, particularly in view of the fact
that there are indications that the cost of
producing crude ofl s Increasing at & rate
faster than the rate of inflation as measured
by the GNP deflator,

Initially, it should be stressed that En-
ergy Action No. 11 was submitted to Con-
gress to provide for continuation of the
adjustment as a production incentive
provided for in Section 8 of the EPAA. In
establishing the need to continue the
production incentive adjustment, FEA
was concerned that fallure to do so
might lead to the result that FEA would
be unable to maintain February 1976
celling prices in real dollars for existing
production fLe., production currently sub-
Ject to ceiling price controls: lower tier
and upper tier crude oil). To avoid the
possible dampening effects on such pro-
duction that might have ensued as a re-
sult of the extended freeze on ceiling
prices for lower and upper tier crude oil
and the rollback of ceiling prices for up-
per tier crude oil. FEA sought from Con-
gress the additional flexibility, if needed,
under the full 10 percent composite price
adjustment to offset any significant de-
clines in domestic production during the
freeze and rollback period and to guard
against any subsequent declines in flow-
ing production after the freeze period
was ended, due to impacts of inflation
in excess of the GNP deflator on crude oil
subject to current controls.

Accordingly, it was inappropriate to
draw the conclusion from statements
made in the Energy Action that FEA in
fact would, or intended to, resume ad-
jusments to lower and upper tier ceiling
prices based on February 1976 real dol-
lar equivalents. Rather, FEA indicated
only that approval of the Energy Action
would provide FEA with sufficient flexi-
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bility so that prices for currently con-
trolled crude oil could be escalated to
such levels If necessary, but indicated
that in no event would currently con-
trolled domestic production be escalated
at a faster rate than necessary to provide
for the impact of inflation. This is con-
sistant with the policy of the National
Energy Plan to allow lower and upper
tier ceiling prices to rise at a rate not in
excess of the rate of infiation.

With respect to the period during
which lower and upper tier ceiling prices
were frozen and upper tier ceiling prices
were rolled back, as FEA Indicated in
the August 11 Notice, to restore ceiling
prices to February 1876 real dollar equiv-
alents—in effect to reimburse producers
for production during that period under

circumstances in which (a) production
was economically favorable, or (b) where
not economically favorable, individual
producers were granted price relief on a
case-by-case basis by the FEA Office of
Exceptions and Appeals—would consti-
tute a windfall to producers for a period
during which there was no significant
“dampening effect” on domestic produc-
tion. With respect to future production of
crude oil currently subject to price con-
trols, Crude Oil Price Schedule No. 8 pro-
vides for adjustments, consistent with
the National Energy Plan, to reflect the
impact of inflation as measured by the
GNP defiator.

Persons that submitted comments in
this rulemaking argued that the absence
of a “dampening effect” on production
during the freeze and rollback period
should not be considered in determining
whether to restore ceiling price levels to
their February 1976 real dollar equiva-
lents because investment decisions made
by producers in “reliance” on Energy
Action No, 11 would not necessarily Have
resulted in a significant production re-
sponse during the freeze period. However,
this argument fails to persuade FEA that
such ceiling price levels should be re-
stored for two reasons.

First, as stated above, FEA does not
believe that the statements made in con-
nection with the Energy Action should
have been construed as a commitment
by FEA to take such action. More funda-~
mentally, however, such long term in-
vestment actions would presumably have
been taken in reliance on incentive prices
for production such as newly discovered
oil as set forth in the National Energy
Plan, and would not necessarily have de-
pended upon an assumption that cefling
price levels for crude oil subject to cur-
rent controls would be restored to their
February 1976 real dollar equivalents.
Accordingly, as noted above, for FEA to
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restore ceiling price levels to February
1976 real dollar equivalents would con-
stitute a windfall to producers for pro-
duction that occurred during the freeze

period.

C. Crude Oil Price Schedule No. 8 —
Under Crude Oil Price Schedule No. 8,
effective September 1, 1977, the previous
lower tier ceiling price (the May 15, 1973
posted price plus $1.48 per barrel, result-
ing in an average first sale price of ap-
proximately $5.17 per barrel), is ad-
Justed for inflation beginning with Sep-
tember 1977.

Thus, the ceiling price for lower tier
crude oil and the approximate average
first sale price pursuant to that celling
price in September, October, and Novem-

- ber, is determined as follows:

Estimated
Month Colling price svernge (int
sie price
August May 15, 1073, highest posted £5.17
fleld price plus $1 48
September !l-yl 173, highest posted LWL
5prln plus §1 5)
October. .. llu‘ 15, 1073, highest posted 523
fleld rl los 81 54
November May 15, 1073, highest posted LS

fleld plln- plus 81 558

The upper tier ceiling price is deter-
mined as follows: First, as noted above,
the upper tier ceiling price is established
by reference to September 30, 1975 high-
est posted field prices. When the ceiling
price rule was first promulgated, FEA
estimated the average of highest posted
field prices on September 30, 1975 to be
$12.60 per barrel; hence the price rule
provided for a subtraction of $1.32 from
that posted price for February 1876, with
the intent of achieving an average price
of $11.28. Actual upper tier pricing data
have varied from month to month (which
results from changes in the volumes of
the various grades and qualities of upper
tier crude oil produced and sold each
month).

For the months of June through De-
cember 1976, when upper tier prices were
frozen at the September 30, 1976 posted
prices less $1.05 per barrel, actual aver-
age first sale prices ranged from $11.60
to $11.65 per barrel, averaging $11.62
per barrel. These data therefore indi-
cate that the September 30, 1975 refer-
ence postings average approximately
$12.67 per barrel (ie., $11.624+$1.056=
$12.67), rather than the $12.60 per bar-
rel estimated by FEA when the upper
tier price rule was first adopted.

Based on the foregoing actual pricing
data, a February 18768 upper tier ceiling
price of $11.28 per barrel would best be
approximated by a ceiling price of the
September 30, 1975 posted price (aver~
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aging $12.67 per barrel), less $1.39 per
barrel. The adjustments to the upper
tier ceiling price provided during March
through June totalled $.27 per barrel.
Applying this $.27 adjustment to the
Congressionally intended February 1976
upper tier price of $11.28 results in a
price of $11,55. The ceiling price for
September that would be most likely to
result in an average first sale price of
$11.55 per barrel is, therefore, the Sep-
tember 30, 1975 posted price (approxi-
aawly $12.67 per barrel), less $1.12 per

As noted above, however, the restora-
tion of the upper tier ceiling price will
be phased in over a 3 month period. Ap-
plication of the 7.1 percent annual rate
of inflation to the “restored" upper tier
price level of $11.65 for September yields
an average upper tier price of $11.75 for
November 1977.

FEA does not currently have final or
preliminary data with respect to actual
prices In August 1977. However, assum-
ing that the September 30, 1975 posted
price averages $12.67 per barrel in Au-
gust 1077, applying a $1.70 reduction in
that month pursuant to Schedule No. 7
of Monthly Price Adjustments (42 FR
38894, August 1, 1977) results in a pro-
Jected average upper tier price of $10.97
for August 1977 ($12.67 less $1.70).

In order to provide a smooth transi-
tion from the projected August 1977 av-
erage upper tier price of $10.97, to the
November 1977 target price of $11.75,
FEA will add to the projected August
1977 upper tier price $.26 per barrel in
September, October and November 1877.

Thus, the ceiling price for upper tier
crude oil and the approximate average
first sale price pursuant to that ceiling
price in September, October, and Novem-
ber ls determlned as follows:

Estimated
Moath Celling price avernge first
sale price
August. . 80&( ao.tm hlzhmpostod §10.07
busetag‘lirsthest ed 1.23
. Dt
October. .. 1L49

1075, W) hml posted
L eld 'gm y Joss §118.
Noveamber. 8\'&1 1975, N;bm posted
Id prive less
Beglnnlng in December, the lower and
upper tier ceiling price would be adjusted
each month at not more than the rate
of inflation as determined by the most
recent first revision of the GNP deflator.
The following table summarizes on a
monthly basis the projected cumulative
excess receipts for the months February
1976 through November 1977.
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( Petroleum Allocation Act of 1978,
Pub. L. 93-159, as amended, Pub. L. 83-511,
Pub. L. 94-88, Pub. L. 94-133, Pub, L. 94-163,
and Pub, L. 94-385; Federal Energy Adminis-
tration Act of 1974, Pub. L. 03-275, as
amended. Pub, L. 54163, as amended, Pub.
L. 94-385; B.O. 11790, 30 FR 23185.)

In consideration of the foregoing, Part
212 of Chapter II of Title 10 of the Code
of Federal Regulations is amended as
set forth below.

Issued in Washington, D.C., Septem-
ber 1, 1877,
Eric J. Fyer,
Acting General Counsel,
Federal Energy Administration.

1. Section 212.77 is revised in para-
graph (c¢) to read as follows:

§ 212,77 Adjustments to ceiling prices.
- - - . -

(¢c) Application of price adjustments.
—(1) Price adjustment schedules issued
pursuant to paragraph (b) of this sec-
tion shall, beginning with prices for
Beptember 1977, adjust the lower tier
and the upper tier ceiling prices by not
more than the amount necessary to re-
flect the impact of inflation on the
:elsmcd average first sale price for each

er.

(2) Notwithstanding paragraph (¢) (1)
of this section, FEA may issue price ad-
justment schedules pursuant to para-
graph (b) of this section to (A) discon~
tinue or restrict price adjustments or re-
quire reductions in ceiling prices to the
extent deemed necessary by the FEA to
achieve compliance with the Act, or (B)
restore, in part or in full, to the upper
tier celling price an amount not in ex-
cess of any reductions in such ceiling
xl:;lﬂoes for months prior to September

Aveexpix.—Sochedule No. 8 of monthly
price adjustments effective Sept. 1, 1977

Month my 15 mi &m 20, lrs.

(plus) 1 (hu'

o BRSSP P e e
B | BER333333RR RERRRRR-EERY

00 o o k£
EXZESseEss 222256280

gm lo (‘PB 212.73 or
mme) zlzn(cm). su& By
in 10 uru 74(b)(1),

'.l'hh schedule of monthly price adjust-
ments was issued by the Federal Energy
Administration on September 1, 1977,
pursuant to 10 CFR 212.77. It restates
without change the lower and upper tier
price ceilings applicable to crude oil pro-
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duced and sold in the months of Febru-
ary 1876 through August 1977, as deter-
mined under 10 CFR 212.73, 212.74, and
212.77. Upper tier ceiling prices, which
were reduced under Schedule No, 5 ef-
fective January 1, and further reduced
effective March 1, 1977, are increased as
indicated in this schedule. Also, lower
tier ceiling prices, which were held at the
ceiling price level for the month of June
1976, are increased as indicated in this
schedule.

This schedule is effective only through
November 30, 1977. Price ceilings for sub-
sequent months will be provided by
Schedule No. 9, to be issued on or about
November 30, 1977. This schedule may,
however, be superseded prior to Novem-~
ber 30, 1977, by early issuance of Sched-
ule No. 9 to reflect further ceiling price
adjustments based on presently unan-
ticipated trends in actual composite
price levels.

[FR Do0.77-26221 Filed 8-6-77:10:81 am|

Title 12—Banks and Banking
CHAPTER II—FEDERAL RESERVE
SYSTEM

SUBCHAPTER A-——BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Docket No. R-0090; Reg. H and Reg. Y]

PART 208—MEMBERSHIP OF STATE
BANKING INSTITUTIONS IN THE FED-
ERAL RESERVE SYSTEM

PART 225—BANK HOLDING COMPANIES
Municipal Securities Dealers

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule,

SUMMARY: This rule requires State
member banks, and their subsidiaries,
departments, and divisions, that are
municipal securities dealers to file with
the Board information about persons
who are associated with them as munici-
pal securities principals or municipal se-
curities representatives. The Board be-
lieves that these requirements will facili-
tate compliance by those dealers with
Municipal Securities Rulemaking Board
rules concerning the qualification of
municipal securities principals and mu-
nicipal securities representatives.

EFFECTIVE DATE: October 31, 1977.

FOR FURTHER INFORMATION CON-
TACT:
Robert 8. Plotkin, Assistant Director,
Division of Banking Supervision and
Regulation, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551 (202-452-2782).
SUPPLEMENTARY INFORMATION:
On March 30, 1877, the Board issued for
comment in the Feoeral RecisTea (42
FR 16821) proposed amendments to its
Regulation H (12 CFR Part 208) and
Regulation Y (12 CFR Part 225) to re-
quire State member banks and bank
holding companies, and certain of their
subsidiairies, departments, and divisions,
that are muncipal securities dealers for
which the Board is the appropriate regu-
latory agency under section 3(a) (34) of
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the Securities Exchange Act of 1934 (15
U.8.C. T8c(a) (34)) to file with the Board
information about persons who are
associated with them as municipal se-
curities principals or municipal securities
representatives. In conjunction with that
proposal, the Board also proposed Form
MSD-4, “Uniform Application for Muni-
cipal Securities Principal or Municipal
Securities Representative Associated
with a Bank Municipal Securities
Dealer,” and Form MSD-5, “Uniform
Termination Notice for Municipal Se-
curities Principal or Municipal Securi-
ties Representative Associated with a
Bank Municipal Securities Dealer,” for
use in complying with the proposed
amendments to Regulations H and Y.

Concurrent with the Board's proposal
of amendments to Regulations H and Y,
the Federal Deposit Insurance Corpora-
tion and the Comptroller of the Currency
proposed similar regulations requiring
the filing of proposed Forms MSD-4 and
MSD-5.' Proposed Form MSD-4 and pro-
posed Form MSD-§ were drafted jointly
by the Board, the Federal Deposit Insur-
ance Corporation, and the Comptroller
of the Currency for use by municipal
securities dealers subject to their regula-
tion. After considering the comments
submitted on the proposed amendments
to Regulations H and Y and proposed
Forms MSD-4 and MSD-5 and working
with the Federal Deposit Insurance
Corporation and the Comptroller of the
Currency in drafting final Forms MSD-4
and MSD-5, the Board has adopted the
amendment to Regulation H and forms
substantially as proposed, but has deeer-
mined not to adopt the proposed amend
ment to Regulation ¥ at this time.

The proposed amendment to Regula-
tion ¥ would have established a record
system for munieipal securities princl-
pals and representatives associated with

bank holding companies. The activities of
bank holding companies are generally
limited by the Bank Holding Company
Act to those the Board determines to be
“so0 closely related to banking or manag-
ing or controlling banks as to be a proper
incident thereto.” The Board has not
made such a determination concerning
municipal securities dealer activities and
accordingly, as a general matter, bank
holding companies are not permitted to
engage In such activities at this time. On
October 19, 1976, the Board suspended
for a period of time not to exceed twelve
months a proposed regulation that would
permit bank holding companies gener-
ally to engage in certain municipal se-
curities activities, In the event the Board
upon further consideration determines
that municipal securities dealer activities
should be permissible for bank holding
companies, the Board may also at that
time adopt the proposed amendment to
Regulation Y with modifications similar
to those the Board has made in the
amendment to Regulation H,

As a result of the comments received,
the following changes have been made
in the amendment and forms:

i Forms MSD-4 and MSD-5 filed as part of
the original document, See FR Doc, 77-26068
(part III of this issue).
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1. The period during which municipal
securities dealers must retain coples of forms
or statements that they are required to file
with the Board under the amendment to
Regulation H is specified as until at least
three years after the termination of the
employment or other association with the
dealer of the municipal securities principal
or municipal securities representative to
whom the form or statement relates. That
retention requirement Is paraliel to the one
imposed on municipal securities dealers un-
der paragraph (e) of Municipal Securities
Rulemaking Board Rule G-7.

2. The instructions to Forms MSD-4 and
MED-5 have been revised to require that
only the original of Forms MSD-4 and
MSD-5 be manually signed.

8. For purposes of Forms MSD-4, and
MSD-5 and the instructions thereto, the
term bank municipal securities dealer has
been defined as 8 municipal securities deal-
¢r which 15 a bank or a subsidiary or s
department or division of a bank.

4. Item 8 of proposed Form MSD-4 (Item
6 of final Porm MSD-4) has been changed
to indicate that qualification as both a
municipal securities principal and municipal
securities representative can be requested
on a single Form MSD-4.

5. Item 9 of proposed Form MSD-4 (Item
7 of final Form MSD-4), which describes
the functions to be performed by a
municipal securities principal or municipal
securities representative, has been expanded
to refiect s change in Municipal Securities
Rulemaking Board rules effected after Form
MSD-4 was proposed for comment.

6. The “"permitted to resign” and “volun-
tary” reasons for termination contalned
in Item 8 of proposed Form MSD-§ (Item 7
of final Form MSD-5) have been combined
into & single "resigned” category. Further,
municipal securities dealers are required to
furnish full detalls about the reason for
termination only if the termination is re-
Jated to a viclatlon or probable violation
of securites or banking law.

7. Editorial changes have been made in
Forms MSD-4 and MSD-5 and the instruc-
tions thereto for clarification purposes.

The Board considered but decided not
to adopt a suggestion that Form MSD-4s,
Form MSD-5s, and statements received
pursuant to paragraph (¢) of Municipal
Securities Rulemaking Board Rule G-7
be considered filed with the Board when
mailed. Upon receipt of a Form MSD-4
or Form MSD-5, the Board will remit to
the sender the acknowledgement found
at the bottom of the form,

The Board also noted the concern ex-
pressed in several comments about the
effect of Item 10 of proposed Form
MSD-4 (Item 8 of final Form MSD-4) on
the privacy of individuals, In complet-
ing Item 10 municipal securities dealers
are required to confirm that they have
made the Inquiry of former employers of
& municipal securities principal or muni-
cipal securities representative required
under paragraph (d) of Municipal
Becurities Rulemaking Board Rule G-7,
Since Item 10 reflects a Municipal
Securities Rulemaking Board require-
ment, the Board decided not to alter
Item 10 other than to renumber it as
Item 8,

The Board prescribed Form MSD-4
for purposes of paragraph (b) of Munici-
pal Securities Rulemaking Board Rule
G-T7 which becomes effective on October
15, 1977, Printed coples of Forms MSD-4
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and MSD-5 will be available from the
Federal Reserve Banks and the Board of
Governors of the Federal Reserve Sys-
tem on and after September 20, 1977.
The amendment to Regulation H will
become effective on October 31, 1977. In
the proposed amendment to Regulation
H the paragraph to be added was des~-
ignated 12 CFR 208.8(h).
that paragraph has been redesignated 12
CFR 208.8()).

1. Pursuant to sections 15B(¢) (5), 17,
and 23 of the Securities Exchange Act of
1934 (15 US.C. T80-4(c)(5), 78q, and
78w) and section 11(a) of the Federal
Reserve Act (12 US.C. 248(a)), the
Board amends Regulation H (12 CFR
Part 208) by adding a new paragraph
() to § 208.8 as set forth below:

§ 208.8 Banking practices.

(g) [Reserved]
(h) [Reserved)
(1) [Reserved)

(j) State member banks, and subsidi-
aries, departments, and divisions thereof,
which are municipal securities dealers.
(1) For purposes of this paragraph, the
terms herein have the meanings given
them in section 3(a) of the Securities Ex~
change Act of 1934 (15 US.C. 78ci(a))
and the rules of the Municipal Securities
Rulemaking Board, The term Act shall
mean the Securities Exchange Act of
1934 (15 US.C. 78a et seq.).

(2) On and after October 31, 1977, a
State member bank of the Federal Re-
serve System, or a subsidiary or a de-
partment or a division thereof, that is a
municipal securities dealer shall not per-
mit & person to be associated with it as
& municipal securities principal or mu-
nicipal securities representative unless it
has filed with the Board an original and
two copies of Form MSD-4, “Uniform
Application for Municipal Securities
Principal or Municipal Securities Repre-
sentative Associated with a Bank Munic-
ipal Securities Dealer,"” completed in ac-
cordance with the instructions contained
therein, for that person. Form MSD-4 is
prescribed by the Board for purposes of
paragraph (b) of Municipal Securities
Rulemaking Board Rule G-7, “Informa-
tion Concerning Associated Persons.”

(3) Whenever & municipal securities
dealer receives a statement pursuant to
paragraph (¢) of Municipal Securities
Rulemaking Board Rule G-1, “Informa-
tion Concerning Associated Persons,”
from a person for whom it has flled a
Form MSD-4 with the Board pursuant
to subparagraph (2) of this paragraph,
such dealer shall, within ten days there-
after, file three copies of that statement
with the Board accompanied by an
original and two copies of a transmittal
letter which includes the name of the
dealer and a reference to the material
transmitted identifying the person in-
volved and is signed by a municipal se-
curities principal associated with the
dealer.

(4) Within thirty days after the ter-
mination of the association of a muni-
cipal securitles principal or municipal
securities representative with a munic-

ipal securities dealer that has filed a
Form MSD-4 with the Board for that
person pursuant to subparagraph (2)
of this paragraph, such dealer shall file
an original and two copies of a notifica-
tion of termination with the Board on
Form MSD-5, “Uniform Termination
Notice for Municipal Securities Principal
or Municipal Securities Representative
Associated With a Bank Municipal Se-
curities Dealer,” completed in accord-
ance with instructions contained therein.

(5) A municipal securities dealer that
files a Form MSD-4, Form MSD-5, or
statement with the Board under this
paragraph shall retain a copy of each
such Form MSD-4, Form MSD-5, or
statement until at least three years after
the termination of the employment or
other association with such dealer of the
municipal securities principal or munic-
ipal securities representative to whom
the form or statement relates.

(6) The date that the Board receives
a Form MSD-4, Form MSD-5, or state-
ment filed with the Board under this
paragraph shall be the date of filing.
Such a Form MSD-4, Form MSD-5, or
statement which is not prepared and
executed in accordance with the appli-
cable requirements may be returned as
unscceptable for filing. Acceptance for
filing shall not constitute any
that a Form MSD-4, Form MSD-5 or
statement has been completed in accord-
ance with the applicable requirements
or that any information reported therein
is true, current, complete, or not mis-
leading., Every Form MSD-4, Form
MSD-5, or statement flled with the
Board under this paragraph shall con-
stitute a filing with the Securities and
Exchange Commission for purposes of
section 17(c) (1) of the Act (15 U.SC.
T8qfe) (1)) and a “report,” “applica-
tion,” or “document” within the m;
of section 32(a) of the. Act (15 US.C.
78fI(a)).

(15 US.C. 780-4(c) (5), 78q, 78w (12 US.C.
248(a)).)

By order of the Board of Governors,
September 1, 1977,

THEODORE E. ALLISON,
Secretary of the Board.

[FR Doc.77-26070 Filed 9-8-77;8:45 am)

{Docket No, R-0110]

PART 265—RULES REGARDING
DELEGATION OF AUTHORITY

Administration of Municipal Securities
Rulemaking Board Rules

AGENCY: Board of Governors of the
Federal Reserve System,

ACTION: Final rule.

SUMMARY: The Board of Governors
has delegated certain of its functions in
connection with the administration of
Municipal Securities Rulemaking Board
rules to the Director of the Division of
Banking Supervision and Regulation.
These delegations were made to expedite
and facilitate the Board’s administra-
tion of Municipal Securities Rulemak-
ing Board rules.

FEDERAL REGISTER, VOL. 42, NO. 175—FRIDAY, SEPTEMBER 9, 1977




EFFECTIVE DATE: September 1, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Robert S. Plotkin, Assistant Director,
Division of Banking Supervision and
Regulation, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551 (202-452-2782).

SUPPLEMENTARY INFORMATION:
The Board of Governors has amended
its Rules Regarding Delegation of Au-
thority (12 CFR Part 265) to authorize
the Director of the Division of Banking
Supervision and Regulation (or, in the
Director’s absence, the Acting Director)
(1) to grant or deny requests for waiver
of examination and waiting period re-
quirements for municipal securities
principals and municipal securities rep-
resentatives under Municipal Securities
Rulemaking Board Rule G-3, () to
grant or deny requests for a determina-
tion that a natural person or municipal
securities dealer subject to a statutory
disqualification is qualified to act as a
municipal securities principal or munici-
pal securities representative or munici-
pal securities dealer under Municipal
Securities Rulemaking Board Rule G-4,
and (iii) to approve or disapprove clear-
ing arrangements under Municipal Se-
curities Rulemaking Board Rule G-8, in
connection with the administration of
Municipal Securities Rulemaking Board
rules for municipal securities dealers for
which the Board is the appropriate reg-
ulatory agency as defined in section 3(a)
(34) of the Securities Exchange Act of
1934 (15 US.C, T8c(a) (34)).

The provisions of section 553 of Title
5, United States Code, relating to notice
and public participation and deferred
effective date, are not followed in con-
nection with the adoption of these
amendments because the changes in-
yvolved are procedural in nature and do
not constitute substantive rules subject
to the requirements of that section.

Section 265.2 is amended by adding a
new subparagraph (24) to paragraph
(¢c) as follows:

§ 265.2 Specific functions delegated to
Board employees and to Federal Re-
serve Banks.

» » » - .

(¢c) The Director of the Division us
Banking Supervision and Regulation
(or, in the Director’s absence, the Act-
ing Director) is authorized:

- . - - -

(24) Pursuant to section 23 of the Se-
curities Exchange Act of 1934 (15 US.C.
78w) (1) to grant or deny requests for
waiver of examination and waiting pe-
riod requirements for municipal securi-
ties principals and municipal securities
representatives under Municipal Se-
curities Rulemaking Board Rule G-3,
(i) to grant or deny requests for a de-
termination that a natural person or
municipal securities dealer subject to a
statutory disqualification is qualified to
act as & municipal securities principal or
municipal securities representative or
municipal securities dealer under Mu-
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nicipal Securities Rulemaking Board
Rule G4, and (iii) to approve or dis-
approve clearing arrangements under
Municipal Securities Rulemaking Board
Rule G-8, in connection with the admin-
istration of Municipal Securities Rule-

Board rules for municipal se-

making
ocurities dealers for which the Board is

the appropriate regulatory agency under
section 3(a)(34) of the Securities Ex-
change Act of 1934 (15 US.C. 78c(a)
(34)). (15 US.C. 78w and 12 U.S.C. 248.)

By order of the Board of Governors,
September 1, 1977.

THEODORE E. ALLISON,
Secretary of the Board.

|FR Doc.T7-26071 Filed 9-8-77,8:45 am|

Title 17—Commodity and Securities
Exchanges

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

[Release Nos. 33-5862; IC-0916; File No.
87-537)

PART 231-—INTERPRETATIVE RELEASES
RELATING TO THE SECURITIES ACT OF
1933 AND GENERAL RULES AND REGU-
LATIONS THEREUNDER

PART 271-—INTERPRETATIVE RELEASES
RELATING TO THE INVESTMENT COM-
PANY ACT OF 1940 AND GENERAL
sguzs AND REGULATIONS THERE-

Sales Literature for Mutual Funds

AGENCY: BSecurities and Exchange
Commission.

ACTION: Amendment to statement of
policy.

SUMMARY: The Commission amends
its Statement of Pollcy governing mutual
fund sales literature to allow certain ad-
ditional charts and tables reflecting
compound rates of total return and
adopts an interpretive letter procedure
under which the staff can express its
opinion relative to the proposed use of
charts and tables not included in the
Statement. These actions are taken in
order to update the Statement and give
mutual funds more flexibility in the de-
velopment of sales literature. The use of
the new charts and tables should make
avallable to Investors more meaningful
and comparable measures of mutual
fund performance. The Commission is
also requesting comments on certain
proposed changes in the requirements
relating to charts and tables currently
authorized by the Statement.

EFFECTIVE DATE OF AMENDMENT:
Immediately. Comments must be sub-
mitted on or before October 31, 1977.

ADDRESSES: Comments should be sub~
mitted in triplicate to George A. Fitz-
simmons, Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. All material should be designated
“Program to Revise the Statement of
Policy,” File No. 87-537. Such communi-
cations will be available for public in-
spection at &he Commission's Public
Referencé Room, Room 6101, 1100 L
Street NW., Washington, D.C.
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FOR FURTHER INFORMATION CON-
TACT:

Gene A. Gohlke, Division of Invest-
ment Management, Securities and Ex-
change Commission, 500 North Capi-
tol Street, Washington, D.C. 20549,
(202-756-1815) .

SUPPLEMENTARY INFORMATION:
The Securities and Exchange Commis-
sion today announced the adoption of an
amendment to its Statement of Policy
(“Statement”) (Statement of Policy
adopted by the Commission August 11,
1950, and amended January 31, 1855, No-
vember 5, 1957 and May 19, 1975 (15 FR
5469 as amended 20 FR 793, 22 FR 8977
and 40 FR 21711)) governing sales liter-
ature of investment companies. The
amendment adds to the charts and tables
currently described in the Statement as
not misleading charts and tables which
portray investment results on a total re-
turn basis, Two of the charts added to
the Statement by the amendment are
revisions of charts included in & pro-
posed amendment to the Statement pub-
blished on November 4, 1074 (Release No.
33-5537 and IC-8571, 39 FR 40789); a
third chart and & table were considered
independently, In addition, the Commis-
sion is requesting comments on whether
the use of the new mountain chart,
Sample Chart E, should be made man-
datory in conjunction with the use of
any other chart currently allowed by
the Statement, and whether the time pe-
riod portrayed In any existing State-
ment chart or table should be limited
to the most recent ten years unless spe-
cific Commission approval to use a longer
time period is obtained.

In addition to expanding the number
of presentations described in the State-
ment, the Commission announced that
the staff of the Division of Investment
Management would respond to inter-
pretive requests relating to the use in
investment company sales literature of
presentations not discussed in the State-
ment of Policy.

REVISION AND ADOPTION OF PORTRAYALS
PREVIOUSLY PROPOSED

In contrast to the proposed amend-
ment, the amendment to the Statement
contained herein applies only to mutual
funds and not to variable annuities. In
addition, this amendment adds three
new formats for displaying investment
results on a total return basis, one of
which must be used whenever any of the
total return charts herein adopted is
used, and establishes a procedure that is
designed to introduce flexibility to and
adaptability of the content of the
Statement.

The Statement sets forth the respects
in which the Commission considers that
literature used in connection with the
sale of investment company shares may
be misleading and violate the standards
of the securities laws which, generally
speaking, provide that it shall be unlaw-
ful to offer or sell securities by means
of any untrue statement or omission of
a material fact or by any fraudulent or
deceitful practice or device, Initially pub~
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lished in 1950, the Statement was last
amended in 1975,

The current Statement does not per-
mit, in using the mountain chart illus-
trated therein, the display of investment
results on a total return basis or the
measurement of these results in terms of
a compound rate of total return. Neither
has the use of semi-logarithmic charts
nor the display of investment results on
f fund-price-high to fund-price-low
basis been approved. Furthermore, the
Statement does not provide for the
presentation of investment results in
summary form during successive periods
of less than ten years.

REASONS FOR THE AMENDMERT TO THE
STATEMENT

An investor considering the purchase
of mutual fund shares might benefit
from the inclusion in sales literature of
standardized charts of past investment
results in a semi-log format, based on the
total return earned (net investment in-
come plus capital appreciation) and dis-
played on an annual fund-price-high to
fund-price-low basis. An investor may
also benefit from studying the changes in
total value of an investment from period
to period as shown in a mileage chart
or in successive period tables. These
innovations, and others contained in the
new charts and tables, could help inves-
tors better to understand and evaluate
past returns, risks and costs of mutual
funds, and thus provide an efficient
means of conveying information about
the principal service investment com-
panies provide to the investing public.

THE CHARTS AS ORIGINALLY PROPOSED

Under the amendment as originally
proposed, the investment results of
mutual funds could have been portrayed
on Sample Charts E and F. Chart E, a
mountain chart in semi-log format, had
both a cumulative growth scale and an
actual investments results scale. The
cumulative growth scale was based on
continuously compounded rates of re-
turn. Investment results were plotted on
a yearly market-high to market-low
basis using the Standard and Poor's
Composite 500 Stock Index (S&P 500)
as the market index. The S&P 500, on a
total return basls, was also plotted on
Chart E in order to give Investors some
indication of variations in the value of
the investment in comparison to the
market index. Fund Investment results,
both before and after fund expenses,
were displayed in terms of capital ap-
preciation and investment income. The
base line of the chart was drawn at the
net amount invested (gross investment
minus sales load), The year-by-year
summary of results tabulated at the base
of Chart E was in terms of continuously
compounded rates of return. Chart E
portrayed the ten most recent years of a
fund’s existence or its life if less than
ten years.

Chart F portrayed in & bar chart
format the year-by-year total returns for
the fund and the S&P 500, side-by-side,
over the most recent ten-year period
along with the ten-year average com-
pound rate of return for the fund. The

RULES AND REGULATIONS

chart also indicated by means of per-
centages the relative effects of capital
appreciation and net investment income
on returns as well as the effects of fund
expenses and sales charges on the ten-
year average return. Also included at the
base of Chart F was a year-by-year list-
ing of the average assets of the fund.
‘The use of both Charts E and F would
have been required whenever fund per-
formance on a total return basis was
portrayed.

CuARTS E AND F AS ADOPTED

Charts E and F as adopted are based
upon the total return concept and show
compound rates of return. However,
several changes have been made in the
format and content of the charts.

Caarr E

Sample Chart E, set forth and de-
scribed further in the Appendix, pre-
sents a continuous record of the results
of an investment in a mutual fund on a
total return basis. It continues the use of
the semi-log format in order to allow
accurate visual comparison and inter-
pretation of results. It graphically illus-
trates investment results only in terms
of changes in the dollar value of a sample
investment. The cumulative growth scale
has been deleted. Rather than requiring
comparison of fund performance to that
of the S&P 500, the chart makes optional
comparison of fund performance to that
of an appropriate index on a total re-
turn basis, Because the use of an index
is optional, the presentation of fund
results on a yearly fund-price-high to
fund-price-low basis was substituted for
the market-high to market-low basis.
Fund resuits continue to be displayed in
terms of capital appreciation and invest~
ment income 80 as to call attention to
the variations in each component and
the relative effect of each on the total
return. The line representing fund total
returns before fund expenses has been
eliminated in order to simplify the chart,
The primary base line (horizontal axis)
of the chart has been redrawn at the
$10,000 level, the amount of the original
investment, rather than at the $9,150
level, the amount of the net investment,
in order to glve more emphasis to the
effect of the sales charge on the total
return. The use of a uniform perlod—the
most recent ten years or the life of the
fund if shorter—and uniform dimen-
sions is continued so as to promote com-
parison of results among different funds
and to minimize the possibility of dis-
tortion. Fund performance is shown in
a tabular format at the base of Chart E
in terms of both dollars and percentages.
The percentages represent annual rates
of return except for the 10 year aver-
ages which represent ayerage, annually
compounded rates of return,

Chart E may be presented alone and
must be presented whenever any other
chart portraying fund performance on
a total return basis is presented.

In summary, Chart E is designed to
permit investors to make meaningful
visual interpretations of the past per-
formance and current cost of an invest-
ment in a fund and to facilitate the com-

parison of such results from fund to
fund.

CHArT P

Sample Chart F, set forth and de-
scribed further in the Appendix, por-
trays the same investment results as are
portrayed in Chart E utilizing a bar
graph of year-by-year total returns for
the fund and an appropriate index, side
by side, over the most recent ten-year
period along with the ten-year average
annual compound rate of return for the
fund. The chart is drawn on 8 semilog
scale in order that equal dollar changes,
both plus and minus, in the value of the
investment are represented by bars of
equal length. The use of an appropriate
index on a total return basis is optional.
This change was made because the S&P
500 may not be a suitable basis of com-
parison for all funds. Average annual
compound rates of return have been
substituted for continuously com-
pounded rates of return. The chart con-
tinues to show the relative effects of
capital appreciation and net investment
income on returns as well as the effects
of expenses and sales charges on the
annual and ten-year average returns. A
line showing the percentage of annual
fund expenses applicable to the $10,000
investment has been added. This line of
percentages replaces the portrayal of
fund expenses on Chart E, The line rep-
resenting average annual assets of the
fund has been eliminated.

Presentation of annual variations in
the fund’s return should assist investors.
in distinguishing the average rate of re-
tum for & mutual fund which varies
from year to year from the rather con-
stant return avallable from a savings ac-
count or a fixed-income security. Con-
trasting the annual variations with the
ten-year average rate should emphasize
the potential differences in the annual
returns with the average return over a
longer period of time. Breaking the re-
turn into its component parts allows in-
vestors to distinguish between results ob-
tained from income and capital appreci-
ation and allows them to make their
own evaluation of the variability of each
source. The chart also more clearly il-
lustrates the impact of costs and ex-
penses on the total return. Comparing
the annual returns with the index, if
used, would also give some indication of
how fund returns are related to market
fluctuations,

Sample Chart F must be accompanied,
in the same piece of sales literature, by
Sample Chart E.

ADDITIONAL NEW CHARTS AND TABLES

In addition to Sample Charts E and
F dis ussed above, the Commission has
amended the Statement to include Sam-
ple Chart G, a "mileage” chart and var-
iants thereof. While Chart G has not
been exposed for public comment, it is
based on the same total return concept
as used in Sample Charts E and F and
expands the alternatives available to in-
vestment companies for portraying their
investment results on a total return

basis.
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MILEAGE CHART

Sample Chart G (set forth and de-
scribed further in the Appendix) is
called a “mileage” chart because it has
the format of the familiar mileage chart
on a road map; it portrays the results of
a $10,000 investment on a total return
basis (reinvestment of dividends and
distributions) for any investment period
or successive perfods (in years) for a
maximum of the most recent ten years
or the life of the fund if shorter. From
this chart, an investor can determine the
value of & $10,000 investment at the end
of any number of years within a ten-
year period by looking at the appropri-
ate column or row. For example, the in-
vestor could ascertain investment results
for eath three-year period, each five-
year period or each seven-year period
during the last ten years. The figure at
the bottom of each column represents
the value of a $10,000 investment at the
end of the most recent year for each of
ten possible different periods of time be-
ginning with the year listed at the top
of the column. The mileage chart must
be accompanied in the same piece of 1it-
erature by Sample Chart E and Sample
Table 5 which is described below.

BuccCessive PEr1ob TABLE(S)

Sample Chart G described above shows
the Investment results for every succes-
sive period for & maximum of the previ-
ous ten years. So, for example, from
Chart G it is possible to determine the
value of a $10,000 investment at the end
of each five-year period for six succes-
sive periods and at the end of each eight-
year period for three successive periods.
As an alternative to showing an invest-
ment company's results for every possible
successive period during the most recent
ten years, a fund may select certain suc-
cessive periods such as every five years or
every eight years and show In an appro-
priate tabular format the results of a
$10,000 investment for only the selected
successive periods. If only selected suc-
cessive periods are illustrated, every pe-
riod within the successive period(s) se-
lected must be shown on the table.

The length of the successive periods
used could be any number of whole year
periods from one year to ten years and
any number of different successive period
tables can be used. The successive period
tables must be accompanied in the same
plece of sales literature by Sample Table
5 which is described below.

TABLE TO ACCOMPANY THE MILEAGE CHART
AND SUCCESSIVE PERIOD TABLES

In order to make the use of mileage
charts and successive period tables not
misleading and also to provide persons
using such charts and tables with de<
tailed data on the components of total
return, a table similar to Sample Table 5
(set forth and described further in the
Appendix) must accompany, in the same
piece of sales literature, the mileage
chart and successive period tables.

Sample Table 5 portrays for the entire
period covered, on either the mileage
chart or successive period table(s), the
components of the investment value at
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the end of each year. The components
identified are (1) the initial $10,000 in-
vestment, (2) capital gains distributions
reinvested, and (3) dividends reinvested.
The total value of these components at
each year end should equal the total value
of the investment at that time. Knowing
the year-by-year details should give in-
vestors a better understanding of how
the three components change from year
to year both relatively and in total. Fur-
thermore, by comparing the value of the
three components for the most recent
year to the line on the table entitled
“Cost plus actual amounts available for
distributions and dividends," an investor
can determine how much the initial in-
vestment, capital gain distributions and
dividends have increased or decreased
through investment or reinvestment in
the fund.

Even though in Sample Table 5 divi-

dends reinvested each year are not
shown as being added to the initial cost
of the Investment, the total amount of
dividends as well as the total amount of
capital gains distributions that could
have been received in cash are shown in
the last row of the table. Both the re-
invested distributions and dividends are
then added to the initial cost of the in-
vestment to obtain a total “amount in-
vested” figure against which the total
value of the shares can be compared.
Thus, Table 5 shows in total, for both
distributions and dividends, what cur-
rent Statement tables show on a yearly
basis.
Sample Table 5 can be presented inde-
pendently of any other chart or table.
Sample Table 5 can portray at a maxi-
mum the most recent ten years of life
of the fund if shorter.

LocaTiON OF SAMPLE CHARTS AND TABLES
IN PROSPECTUSES

In addition to their use in sales litera-
ture, one or more of Sample Charts E,
F, or G, the successive period tables, and
sample Table 5 may also be used in pros-
pectuses. If the charts and, or tables are
used in prospectuses, they may be lo-
cated anywhere in the prospectus but in
such a way s0 as not to obscure or detract
from other portions of the prospectus.

PROCEDURE FOR INTERPRETIVE LETTERS

While the Statement carefully condi-
tions the use of the various charts and
tables illustrated therein, it does not pro-
scribe the use of alternate presentations
not discussed in the Statement, but
states that “Persons using other charts
and tables must assume responsibility
that they are not materially false or mis-
leading.” Nevertheless, the use of charts
and tables has been, as a practical mat-
ter, almost completely restricted to those
illustrated in the Statement. We belleve
that this restriction prevalls because of
the policy of the Commission staff in the
past not to issue opinions that presenta-
tions not specifically included in the
Statement were not misleading and the
reluctance of the industry to use novel
presentations without some indication
from the Commission or its staff that
the presentation was considered not mis-
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leading, Such a situation can easily re-
sult in the failure of investment com-
panies to develop and use to their le-
gitimate advantages new, and possibly
better, charts and tables which are nok
misleading

In order to assist the industry in its
effort to develop and use nonmislead-
ing novel presentations, the Division of
Investment Management will respond to
requests for interpretive positions relat-
ing to presentations of investment com-
pany results not discussed in the State-
ment, While this procedure is being es-
tablished in order to make nonmislead-
ing presentations available for use more
quickly than would be the case if an
amendment to the Statement were re-
quired for each new chart or table, such
submissfons will be given full consider-
atlon by the staff and it is expected
that the NASD will be consulted. It is
anticipated that any such new presenta-
tions may be subject to conditions, one
of which may be the inclusion of Chart
E in order to maintain comparability
among investment companies. Moreover,
the Division anticipates that, because
the Statement extensively describes the
presentations included therein and the
conditions under which they may be
used, favorable responses will not
ordinarily be given in the case of modi-
fications of the charts and tables in-
cluded in the Statement. All letters re-
questing an interpretive position pur-
suant to this procedure should include
a statement by the sender that he does
not object to the request and the reply
thereto being made public immediately
upon the issuance of the reply.

Appended to this Release is the text
of the amendment to the Statement and
the Sample Charts and Tables the use
of which is permissible under the
amendment.

ReQUEST FOrR COMMENTS ON PROPOSED
CHANGES TO THE REQUIREMENTS FOR
CHARTS AND TaAsLES CURRENTLY AU-
THORIZED BY THE STATEMENT

In connection with its consideration of
the total return charts and tables being
adopted by this Release, the Commission
considered the length of the time period
that should be portrayed in these charts
and tables. Among the points considered
by the Commission as warranting a ten-
year limitation were the following:

1. The average Iindividual investor
does not appear to retain his investment
in & fund for more than ten years,' and

2. The economic environment, events,
and fund management that existed
more than ten years ago may not be
similar to the current circumstances of
the fund.

On the basis of these considerations, the
Commission determined that the total
return charts and tables should be
limited to a maximum of the most re-

! While it s difficult to compute a precise
figure for the length of time the average
individual inyestor remains invested in a
fund, the staff estimates that the average
person retains his investment In a mutual
fund for approximately ten years.
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cent ten years or life of the fund if
shorter.

The Commission is also considering,
for the same reasons, limiting the max-
imum time period that could be por-
trayed on charts and tables currently
approved by the Statement to ten years
or the life of the fund if shorter*

The Commission recognizes, however,
that an argument could be made that
charts and tables showing periods in ex-
cess of ten years may not be misleading
in all situations. For example, the sales
effort of & mutual fund might be directed
toward pension funds or other institu-
tions whose investment horizon may rea-
sonably be assumed to be in excess of
ten years. For these exceptional situa-
tions, two approaches are possible. On
the one hand, standards might be de-
veloped approving the use of periods
greater than ten years in specified cir-
cumstances. On the other hand, the
Commission could consider whether spe-
cific charts and/or tables that exceed
the ten-year limitation are misleading on
an individual request basis. Under ei-
ther approach, the circumstances which
would make a chart or table portraying
a period in excess of ten years not mis-
leading would have to be such as to make
inapplicable the two basic reasons on
which the Commission based its general
ten-year limitation.

The Commission in its consideration
of the total return charts decided that
Sample Chart E, the mountain chart,
should accompany, in the same plece of
sales literature, Sample Charts F and G
in order to obtain a greater degree of
uniformity and comparability among
funds in their presentations of perform-
ance on a total return basis and in order
to make Charts F and G not misleading,
The Commission is also considering
whether Sample Chart E should accom-
pany, in the same piece of sales litera-
ture, any of the charts currently ap-
proved by the Statement in order to make
such charts not misleading and both to
achieve greater comparability among
funds and to show performance on a
total return basis whenever any perform-
ance chart is used.

Interested persons are requested to
submit their views and comments on the
proposals to:

(1) Limit the time period portrayed in
existing Statement charts and tables to
& maximum of the most recent ten years,

(2) Find that certain charts and tables
which exceed the ten-year limit are not
misleading, and

(3) Require the use of Sample Chart
E In conjunction with the use of any
other performance chart approved by
the Statement.

In order to provide further guidance
for the Inclusion of 1977 fund operating
results in charts and tables which may
be used In 1978 sales literature and pro-
spectuses, the Commission Intends to
publish its definitive views on these three
proposals before the end of the current

* Currently, charts and tables approved by
the Statement can portray periods of time
up to the life of the fund.
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calendar year. Accordingly, the Commis-
sion does not contemplate any extension
of the comment period.

By the Commissfon.

GEORGE A. FITZSIMMONS,
Secretary.
SeprEMBER 1, 1977,
AMENDMENT TO THE STATEMENT OF PoLICcY

It will be considered materially misleading
hereafter for sales literature—

I8) To represent or Imply s percentage re-
turn in the shares of an investment company
except in accordancs with paragraph (t) or
unless based upon-—

{b) (1) To combine into any one amount
distributions from net Investment income
and distributions from any other source ex-
cept in a manner consistent with Sample
Charts E, F, and G, successive period tables
and Sample Table 5.

» - - - .

(’, - - »

| 1 ) - - -

(1) The text, graphic detall and arrange-
ment of any such chart or table should be
substantially as shown on Sample Charts A,
B, C, D E F, G and Sample Table 5 in the
Appendix, whichever is applicable.

» - - - -

(J1(3) Approved charts and tables pat-
terned after Charts A, B, C, and D and Tables
1, 2, 3, and 4 should conform with the fol-
lowing:

(J)(4) Approved charts patterned after
Charts E and P should conform with the fol-
lowing:

(1) If the life of the fund is less than 10
years, the maximum number of complete
calendar years avallable should be used and
the average compound return over the period
covered should be used instead of the ten-
year average compound return.

(1) The visual presentation on Chart B
may be extended to cover s portion of the
current calendsr year by means of an overiay
which would cover the figures for the invest-
ment resuits which appear on the right hand
side of these charts. The extensions should
be plotted as straight lines starting with the
values at the end of the last complete calen-
dar year and ending with the most recent
values,

(1i1) The dates of the intermediate fund
highs and lows during the year needed in
constructing Chart E should be determined
in reference to the net asset value per share
of the subject fund.

(1¥) The results of an Investment of other
than 810,000 may be portrayed on charis
similar to Charts E and F: Provided, That
they are accompanied by Chart(s) E and P
portraying & 810,000 investment.

(v) If the sales charge for a fund has
changed, the most recent ., If any, ap-
plicable to an investment of $10,000 and the
reinvestment of dividends should be por-
trayed on Charts E and F for the entire pe-
riod covered.

{vl) The investment results portrayed can
be based on either & calendar or fiscal year
80 long as the calendar or fiscal year base is
used consistently.

(vil) Distributions of both net investment
income and eapital gains that are to be re-
invested in fund shares should be assumed
to be reinvested at the net asset value per
share on the dates such distributions took
place. Any sales charge levied on reinvested
net investment income should be consid-
ered In computing the number of shares
purchased.

(vill) The results of a single Investment of
$10,000 in & mutual fund may be portrayed
on & chart substantinlly similar to Chart E
which contains the f Information:

A. The growth of the Investment in dollars
on & total return basis showing both the
growth due to net Investment income (after
fund expenses) and the growth due to cap-
ital appreciation, plotted on a semi-logarith-
mic scale on an annual fund-price-high to
fund-price-low basis over the most recent
ten calendar years;

B. The chart should clearly differentiate
by means of separate markings the cumula«
tive effects of capital appreciation, net In-
vestment Income and caplital appreciation
and Income needed to recover the Initial
sales charge.

C. An appropriaste Index may be plotted
using the fund-price-high and fund-price-
low dates as the Intermediate plotted points
during each year. The index chosen should
be appropriate considering the fund's In-
vestment poilicies and objectives. Examples
of indexes that may be appropriate include
the S&P 500, New York Stock Exchange or
American Stock Exchange Indox, NASDAQ
Index or an Index of mutual fund perform-
ance. The Dow Jones Industrial Average will
not be considered an appropriste index ex-
cept In those cases where the fund's port-
folio Is primarily invested In very large New
York Stock Exchange listed equities. The fig~
ures for any Index used should reflect the
total return (both dividends and apprecia-
tion) on the index in order to be comparable
to the total return figures of the fund. If an
index is used, an appropriate second vertical
scale should be added to Chart E or, alterna~
tively, the Index should be converted Into
dollar amounts.

D. A year-by-year tabular summary of re-
sults In dollars disclosing end of year value
of the Investment and income d the
year assuming income was taken In cash and
end of year value of the investment assum-
Ing Income Is reinvested.

E. A year-by-year tabular summary of re-
suits in percentages disclosing:

(a) The year-by-year total return and a
ten-year average, annually compounded total
return after expense deductions expressed as
the sum of the returns due to net investment
income before deduction of any sales charges
on reinvested dividends and capital appre-
ciation before deduction of any initial sales
charge and any withdrawal charge;

tb) The effect of any initial sales charge
on the first year's total return;

(¢) The effect on & year’s total return of
sny sales charge on relnvested dividends
during the year;

«d) The effect of any withdrawal charge on
the tenth year's total return; and

(&) The effect of any sales and ‘or with-
drawal charges on the ten-year average total
return,

{13 The annual total return and the ten~
year average total return after deduction
of all sales charges.

(g) The Fund expenses applicable to the
investment expressed as a percentage.

(Ix) The annual and the ten-year avernge
annual rate of total return on a single in-
vestment of $10,000 in & mutual fund may be
portrayed on a semi-logarithmic chart sub-
stantially similar to Chart P which con-
tains the following Information:

A. A bar graph presentation of the total re-
turns after sales charges and expense deduc-
tions for each year over the most recent ten
calendar years, side-by-side with the value
on a total return basis, of an appropriate in-
dex. The use of a comparative index Is op-
tlonal. If an index is used, it should comply
with the guldelines enumerated in para-
graph (v C of this section. If indices are
used in both Sample Charts E and ¥, the
same Index must be used on both charts.
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B. A bar graph presentation of the ten year
average annually compounded total return
expressed as the sum of the average com-
pound return due to capital appreciation and
the average compound return due to invest-
ment income, indicating the effects of fund
expenses and any sales charges on the initial
investment and reinvested dividends (and
any withdrawal charge) on the ten-year av-
erigo compound return and highlighting the
return after expenses and after the sales
(and/or withdrawal) charges.

C. The year-by.year tabular summary of
results in percentages at the base of the chart
should be constructed in accordance with
the instructions contained in paragraph (J)
(3) (VI E(a)=(g). =

(x) If Sample Chart E is used, it should
be accompanied In the same plece of litera-
ture by Sample Chart E.

(x{) For pu of constructing Sample
Charts E and F, the following definitions
apply:

A. Dates of the fund-price-high and fund-
price-low during & year are, respectively, the
days on which the per share net asset value
of the fund was at Its high and at its jow
during e year.

B. Actual Investment Results Plotted on a
fund-price-high to fund-price-low basis
means that the values of the Investment at
year ends and at the dates of fund-price-
highs and lows should be plotted on the
chart and these values connected by stralght
lines,

C. Actual Investment Results Scale is a
logarithmic smale which Is used to measure
changes in the dollar value of the sample
investment on Chart E. The Actual Invest-
ment Results Scale can be constructed using
natural logarithms. Alternatively, the loga-
rithmic scale on sinole cvele, semi-log eraph
paper may be used to construct e Actual
Investment Results Scale.

(&) A radial line representing a 10 percent
annually compounded rate of return and
plotted from the 810 000 point on the Actual
Investment Results Scale shall not have more
than a 25 degree angle with the horlzontal
axis (810,000 level) of the chart.

D. The Percentage Change Scale on Chart
F 15 a logarithmic scale which is used to
measure the annual percentage change in
the value of the sample investment. The
Percentage Change Seale can be constructed
using natural logarithms, Alternatively, the
logarithmic scale on sin cycle, semi-log
graph paper may be u to construct the
Percentage Change Scale,

E. The annual percentage changes on Sam-
ple Chart E and, if used, Chart F, should be
caloulated In the following manner:

(a) The net Income return (after fund ex-
penses) s the percentage calculsted by di-
viding the gross cash dividends (before de-
ducting any sales charge on reinvested divi-
dends) declared on the shares heid in the
sample Investment during a year by the
total value of the Investment at the begin-
ning of the year, For the year in which the
initial investment is made, the value at the
beginning of the year {8 the total amount
invested ($10,000).

(D) The appreciation return is the per-
centage calculated by dividing the total
change in the value of the Investment during
& year minus the actual amount of dividends
reinvested (gross dividends minus any sales
charge) during the year by the total value
of the investment at the beginning of the
year. For the year in which the initial invest
ment i1s made, the value at the beginning
of the year is the total amount Invested
($10,000).

(c) The total return before sales charges
is the sum of the net Income return and the
sppreciation return for the year.
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(d) The sales &éharge on the initial Invest-
ment Is the percentage computed by divid-
ing the dollar amount of the sales charge by
the total amount invested,

() The sales charge on reinvested divi-
dends {s the percentage computed by dividing
the dollar amount of sales charges on divi-
dends reinvested during the year by the value
of the investment at the beginning of the
year. For the year In which the initial In-
vestment 13 made, the yalue at the beginning
of the year is the total amount invested
(#10,000). These percentages would be
shown only by those funds that have & sales
charge on reinvested dividends,

(f) The total return after sales charges is
the summation of items *“a” through “e"
above, The total return can miso be com-
puted by dividing the difference between the
value of the Investment at the beginning and
end of each year by the value of the invest-
ment at the beginning of the year.

For the year In which the Initial {nvest-
ment is made, the value at the beginning of
the year is the total amount invested
(810,000).

{g) The fund exvense percentage is calou-
Iated by dividing the total fund expenses ap-
plicable to the shares held in the sample in-
vestment during the year by the value of the
investment at the beginning of the year. Por
the year in which the initial investment s
made, the vaiue at the beginning of the year
is the total amount invested (810,000).

F. The 10 year average compound return
on Sample Chart E, and if used, Chart P rep-
resents annually compounded returns and
the computations should be done in such a
way that the components of the average re-
turn when added together equal the ten year
Average compound return after sales charges.
Both the average compound income return
And the average compound appreciation re-
turn should be computed using the full
$10.000 invested and not the net amount in-
vested.

(1) (5) Approved charts patterned after
Sample Chart G, total return successive pe-
riod tables, and tables patterned after Sam-
ple Table 5 should conform with the follow-

ng:

(1) The investment results portrayed may
be based on either a calendar or flscal yoar
50 long as the calendar or fiscal year base is
used consistently.

(11) Distributions of both net investment
income and capital gains that are to be re-
Invested in fund shares should be assumed
to be reinvested at the net asset value per
share on the date such distributions took
place, If a sales charge Is levied on reinvested
net Investment income, such charge should
be considered in computing the number of
new shares purchased.

(i11) If the sales charge for a fund has
chaneed, the most recent charge, if any, sp-
plicable to an investment of §10.000 and the
reinvestment of dividends should be used.

(ly) The value at the end of each year of
& single Investment of 810,000 in a mutual
fund on a total return basis mav be portrayed
on 8 chart substantially similar to Sambple
Chart G which contains the following infor-
mation:

A. The period shown is a maximum of the
most recent ten years or the life of the fund
if shorter.

B. A column for each year during the pe-
riod covered showing the total value of the
810,000 investment at the end of the year
in which the investment was assumed to
have been made and at the end of every
successive year thereafter up to the end of
the most current year,

C. A row for each of the periods Included
in the chart with the rows constructed in
such a way that the dollar amount ghown
at the Intersection of each row and column
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would represent te value of 210,000 invested
At the beginning of the year listed at the
top of the column and invested for the num-
ber of years Indicated by the number of the
row.

D. Appropriate explanations of the rows
and columns and how the rows and columns
are to be used in interpreting the chart.

{v) Where a chart patterned after Sample
Chart G i{s used, the chart should be ac-
companied in the same plece of literature by
Sample Chart E and a table substantislly
similar to Sample Table § described in sub-
paragraph (v) of this subsection.

(vi) As an alternative to using Sample
Chart G which shows investment results for
every possible successive period during a
maximum of the most recent ten years, a
table or tables may be presented which show
total Investment results for only selected
successive periods. Such successive periods
may be any period such as every five-year pe-
riod or every eight-year perfod during the
most recent ten years or life of the fund If
shorter, Any whole number of years from
one to ten may be used as the length of
the successive periods. All successive period
total return charts should conform to the
following requirements.

A, Every successive period of the length of
the successive periods selected during the
number of years included in the table should
be shown (n the table. Thus, for examble, If
five-year successive rerlods are selected, every
five-year period within the period covered
by the table should be shown.

B. The table(s) should have a column for
the successive periods included showing both
the beginning and ending year of each suc-
ceasive period,

C. The tablefs) should have a column
showing the total value of the Investment at
the end of each succes<ive reriod listed.

D. The table(s) should be accompanied in
the same nlece of literature by a table sub-
stantially similar to Sample Table 5 described
in the following subparagraph,

(vil) A table substantially similar to Sam-
ple Table 5, and covering the same number
of years as are shown on Chart G and/or
total return successive period tables should
accompany Sample Chart G and total return
sucocessive period tables. Table 5 may be pre-
sentad independently of any other chart or
table, Table § should contain the following
information:

A. Columns showing the value of a single
810,000 Investment at the end of each year
by component and the total value of the
Investment at the end of each year,

B. The numbers in the “Total Value of
Shares" column should be the same as those
shown In the frst left hand total value
column of the Sample Chart G (if used),

C. The last row of the table entitled “"Cost
plus actual amounts avallable for distridbu-
tions and dividends" should show, respec-
tively, the Initial amount of the investment,
the total amount of capital gains distribue-
tions that could have been received In cash
during the total period {llustrated, the total
amount of Income dividends that could have
been received in cash during the total period
llluatrated, and the total of the three col-
umns.

D. If a sales charge is levied on reinvested
dividends, s note to the table should state
the total amount of dividends actunlly re-
invested after deduction of the sales charge,

E. If the table Is used alone, it should cover

the most recent ten years of the life of the
fund if shorter,

. . - . -
(t) To represent or imply In sales literature
A compound rate of total return on an In-
vestment In a mutual fund unless such rep-
resentation is accompanied by charts sub-
stantially similar to Sample Charts, E, P, G,
successive period tables or Sample Table 5.
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SAMPLE CHART F
ILLUSTRATION OF TEN YEAR AVERAGE 8.2% TOTAL RETURN FOR XYZ fuNo V/2/

Yoo Yoot Average Return Duo to Capitel Approciotiond
E Toa Your Average Roturn Duw to Fund lnvestmont lnceme Sefore Expancas
- Ansual Torel Fund Revvms

f/// Anssel Chenges in S&P 500

NOTE: Resslts shown artone relaverrment of copital gaint and dividends, If copital goine
ond dividends wre aot reinvested, resulrn wauld be lees than depiated,

sencentane YEAR BY YEAR FUND ACTURNG COUPARED WITH S4P %0, ON A TOTAL AETURA BASIS bl L
% S
% -
x| %
3% e L35
g 10 yr. Average
0% 3 Tonl Rervin
(.9
5% Aversge Aanvel
A Fund Esponsms
10% /
% R
= w1
2 3| .
s
o i A Econamic Eilocr
of Seles Charge
-10% .
-15% -
-5 -
-25% ¥
10 yt. Average
4 Compovad Rate
1967 | 1068 | 1969 | vev0 | vemy | wrr | v | v | 1ms | 1o of Rem
lacoms Renm 385 Jas 155 435 | 428 415 425 495 5.0% 495 445
Appreciation 174 145 (0.9 t2n LB ) 79 (9.6) | (20.1) 43 | 2 47
"zl Retern 1.2% | 10.3% 1) .2% 1.5% 12,0% | (5.4%) 1 (15.2%)] 39.0% | WIS 9.1%
,"""'" ey ey g St ek ST S| T -
Sales Oharge In
Iniviel lavestment| (8.5) (&)
Aot s | x| X
N _— [ —— 3
Fund Expeases 5 Ix a% I% s % A% % A% A% =%

17 Resalis shown do not lake inlo accosnt peraonol income and capital pains lazer,

&/ Total retum refers in the resuliy aailoble when dividends and copital goine
diavibutions ore reisvested.

Y Cepital appreciation includes reinvesied copital pains distributions and
sppreciation/depreciation on reiaveried income dividendv,
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SAMPLE CHART G
Chart showing the Results of a Single Investment of $10,000 in the
X¥Z Fund on a Total Return Basis over any Investment Period during
the Last Ten Years
NOTE: Results shown assume reivestment of capital gains and dividends.
If capital gains and dividends are not reinvested, results would
be less than depicted.
Initial $10,000 investment made January 1, this year. Results reflect reinvestment
of dividends and capital gains in additional shares
1967 1968 1969 1970 1971 1972 1973 1974 1975 1976
Investment
peeﬁod 1 §11,273 $10,976 § 7,908 $ 9,501 $10,076 $10,396 $ 8,736 $ 7,801 $12,929 $12,450
tells you
the num- 2 13,328 * 9,351 8,103 10,306 11,290 9,795 7,346 10,851 17,357
ber of
years your 3 11,459 9,581 8,790 11,549 10,637 8,233 10,220 14,569
money
remained 4 11,713 10,395 9,850 10,881 8,946 11,459 13,720
invested
5 12,711 11,647 9,281 9,152 12,445 15,386
6 14,235 10,974 7,805 12,731 16,708
7 13,467 9,229 10,857 17,092
These vertical columns show how a $10,000
8 11,412 12,839 14,578 investment changed from year to year.
Select any January during the last 10
9 15,899 17,237 years as the starting point of your
hypothetical investment, then look down
10 21,249 the column of figures to see hoW the value

of your investment would have changed
over the years.

Look along any horizontal
row of figures to find

the value of a $10,000 —>
investment at the end of
any specific period

The figures at the bottom of each column
show the value of a $10,000 investment on
December 31, 1976 at the end of ten dif-
ferent periods. These periods range in
length from 10 years (the vertical colum
on the left) to 1 year (the vertical column
on the right,)
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SAMPLE TABLE 5

ILLUSTRATION OF AN ASSUMED INVESTMENT OF $10,000
with Dividends Reinvested and Capital Gains
Distributions Accepted in Shares

The table below covers the period from January 1, 1967 to December 31,
1976. This period was one in which common stock prices fluctuated
severely and were generally at the same level at the end of the period
as they were at the beginning. The results shown should not be
considered as a representation of the dividend income or capital gain
or loss which may be realized from an investment made in the fund today.

Value of Shares by Component

Value of  Value of Value of Total
Year ended $10,000 Capital gains Reinvested Value of
December 31 Investment Distributions Dividends Shares
1967 ‘ $10,104 $ 785 $ 384 $11,273
1968 10,725 1,771 832 13,328
1969 8,360 1,988 1,111 11,459
1970 8,012 2,145 1,556 11,713
1971 8,082 2,570 2,059 12,711
1972 8,488 3,062 2,685 14,235
1973 7,479 3,027 2,961 13,467
1974 5,937 2,466 3,009 11,412
1975 7,838 3,521 4,540 15,899
1976 9,844 4,930 6,475 21,249

Cost plus actual

amounts available

for distributions

and dividends $10,000 $ 4,473 $ 5,801 $20,274

Dividends reinvested are subject to sales commissions of 7 1/4% as
described in the prospectus and such commissions were deducted from
the dividends paid each year in computing the dollar amount of
dividends reinvested. The cumulative amount of dividends reinvested
during the pericd 1967 - 1976 was $5,367.

No adjustment has been made for any income taxes payable by share~
holders on capital gains distributions and dividends invested in shares.

|FR Do¢.77-26326 Filed 9-8-77;8:45 am|
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Title 20—Employees’ Benefits

CHAPTER VI—EMPLOYMENT STANDARDS
ADMI:!STRAT!ON. DEPARTMENT OF

SUBCHAPTER A—LONGSHOREMEN'S
BOR WORKERS' COMPENSATION
RELATED STATUTES
PART 702—ADMINISTRATION AND
PROCEDURES

Office of Workers’ Compensation Pro-
wlms: Longshoremen's and Harbor
'orkers’ Compensation

AGENCY : Department of Labor.

ACTION: Final rule,

SUMMARY: This rule clarifies and ex-
pands the rules applicable to the filing,
processing and adjudication of claims
filed under the Longshoremen'’s and Har-
bor Workers’ Compensation Act as
amended and extended. It includes pro-
cedures for processing discrimination
charges and defines the term “physician”
and “final payment of compensation.”
The amendments will enable the De-
partment of Labor to process in a more
efficient and timely manner the in-
creasing number of claims filed each
year,

AND HAR-
ACT AND

DATE: These amendments will be ef-
fective Oclober 11, 1977.

FOR FURTHER INFORMATION CON-
TACT:

John E, Stocker, Associate Director for
Longshore and Harbor Workers' Com-
pensation, US. Department of Labor,

Washington, D.C. 20210. (202-523-
8721).
SUPPLEMENTARY INFORMATION:

On August 13, 1976, a notice of proposed
rulemaking was published in the FeperaL
REcISTER (41 FR 34294), which proposed
to amend certain rules of the Depart-
ment of Labor governing the administra-
tion of the Longshoremen's and Harbor
Workers' Compensation Act, 33 USC.
901 et seq., as amended by Pub L. 92-576,
86 Stat. 1251 (20 CFRP 701 and 702) to
clarify and expand the rules applicable
to the filing, processing and adjudication
of claims, The public was given until
September 13, 1976 to make written com-
ments on the proposal. Written com-
ments were received by the Office of
Workers' Compensation Programs from
28 parties.

Substantive comments received from
all sources have been considered and
have resulted in changes being made to
several provisions of the regulations.
Some of the suggestions were not adopted
either because the changes suggested
were unwarranted, unnecessary, or went
beyond the scope of the rules to be re-
vised, A section by section summary of
the substantive comments received and
of the action taken in response thereto
is set forth below.

1. Section 702.104. Under this section a
deputy commissioner may transfer an in-
dividual case file to another compensa-
tion district whenever he determines that
such transfer is necessary or appropri-
ate to properly develop the claim. Such
action may be taken with the prior or
subsequent approval of the Director,
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OWCP. Under the proposed amendment
an employee who moves from one district
to another may request that his file be
transferred to the second compensation
district, Several persons suggested that
the employer should also have the right
to request that the file be transferred and
further that such action should be taken
only where it would not be unduly bur-
densome to all of the parties. The final
regulation has been revised to grant the
employer as well as the claimant the
right to request a transfer, while resery-
ing to the deputy commissioner, with the
Director’s approval, the ultimate decision
making authority. The provision in the
proposal which regquires that the letter
contemplated by § 702.104(b) be sent to
all interested parties is adopted.

2. Section 702.162. Two comments were
received concerning this section. The
first suggested that a specified period
should be established within which the
claimant may dispute the right of a trust
fund to the lien provided for in section
17(b) of the Longshoremen's Act or to
the amount stated in the application for
a lien. This suggestion has merit and the
regulation has been revised to indicate
that such opposition should be filed
within 30 days after the claimant re-
ceived a copy of the application or such
other longer period as the deputy com-
missioner may set.,

The second commentator urges that
once a lien satisfies the “threshold” cri-
teria of section 17(b) it shall be author-
ized either by the deputy commissioner
at the informal level or by the adminis-
trative law judge at the formal hearing
level, thus eliminating any exercise of
discretion by the deputy commissioner
or administrative law judge in authoriz-
ing a lien, Without gainsaying the merit
or rationale for, in effect, substituting
“shall” for “may" in the proposed regula-
tion, the fact is that the regulation
simply tracks “may" from section 17(b)
ftself, and it would be neither appropri-
ate nor proper to vary the statutory lan-
guage by implementing regulation. With
regard to the contention that Congress
intended the lien authorization to be
mandatory upon satisfaction of the cri-
teria in section 17(b), we consider that
the language of that section is clear that
although the basic criteria are satisfied
the authorization of the lien is still a
matter for the Secretary's discretion, as
exercised by the deputy commissioner or
administrative law judge.

3. Section 702.212, Under the proposed
revision to § 702.212(¢) a claim would be
“any writing evidencing a claimant’s in-
tent to claim compensation and benefits
provided by'" the Act. The comments re-
ceived objected to this amendment be-
cause it was neither specific nor clear as
to what might actually constitute a
claim for purposes of section 13 of the
Longshoremen’s Act. After reviewing
such comments it has been decided that
the provision in question should not be
amended at this time.

The proposed new §702.212(b) has
been adopted as proposed.

4. Section 702.235. This section is being
revised in accordance with the comments

received to clarify what constitutes a
final payment of compensation within
the meaning of section 14(g) of the
Longshoremen’s Act by adding a new
subparagraph (5) which reads—

(6) Any other payment of compensation
gcaxxnmmmmmmmnum

Another suggestion that the regulation
specify that the required reports must
be filed within 16 working days must be
rejected as inconsistent with the statute.
It was also suggested that the third line
of subparagraph (a) be revised to impose
the duty to file timely reports on the
insurance carrier when the employer is
not self-insured. This suggestion has
been approved and incorporated into the
final

regulation.

5. Sections 702.271-702.274. These pro-
visions are designed to establish proce-
dures for resolving claims seeking redress
from an employer because of an alleged
violation of section 49 of the Act. Sev-
eral persons suggested that if a penalty
15 to be assessed against an employer in
a contested case, such penalty should be
assessed by the administrative law judge
as part of the final decision resolving the
issues relating to the alleged unlawful
activity, rather than by the deputy com-
missioner as proposed in § 702.274. These
comments have much merit and thus
§ 702.273 has been revised to authorize
the administrative law judge to assess a
penalty where appropriate. Section 702.-
274 as proposed has been deleted.

Section 702.271(b) has been revised to
state that the deputy commissioner shall
notify the employer of the filing of &
discrimination complaint.

Section 702.272 as proposed has also
been clarified to ensure that the employee
is entitled to a hearing where the deputy
commissioner’s informal recommenda-
tion is to deny the claim,

6. Section 702.281. Although no coms-
ments received strongly opposed this sec-
tion of the regulations, one commenta-
tor suggested that information concern-
ing the terms, conditions and amounts of
third party settlements, compromises or
judgments should be required only where
written approval of the settlement or
compromise has been given by the em-
ployer and insurance carrier. Such a
limitation is deemed unnecessary and
inconsistent with the basic purposes of
the regulation which is designed to assist
the employee, employer and/or insurance
carrier, and the deputy commissioner in
complying with the provisions of section
33 of the Longshoremen’s Act.

7. Section 702.312. In adopting this
section as proposed, we have rejected the
suggestion that where a claimant is
represented an informal conference may
be called only at the request of the repre-
sentative. Since the primary purpose of
the informal conference is to resolve,
where possible, contested issues, the sug-
gested limitation would unduly restrict
the actions of the deputy commissioner
and may result in some unnecessary de-
lays in the processing of claims.

8. Section 702.315. This section has
been revised to state that upon the re-
quest of any party the deputy commis-
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sloner shall issue a formal compensation
order within 30 days of the request,

9. Section 702.404. In the notice of pro-
posed rulemaking (41 FR 34204) it was
stated that the definition of “physician"
as used in the Act would conform to the
use of that term as defined in the Federal
Employees’ Compensation Act (FECA),
Although most comments received con-
cerning this proposal were favorable,
several objections were received, particu~
larly with respect to the inclusion of
chiropractors. Since Congress amended
the FECA to specifically include chiro-
practors and others within the definition
of physician and since the Secretary has
always been guided by the terms of the
FECA in defining “physician” for Long-
shoremen’s Act purposes, these objec~
tions have been rejected. Section 702.404
has been revised to ensure conformity of
Interpretation under the two statutes.

10. Section 702.411. This section deal-
ing with special examinations conducted
pursuant to section 7(e) of the Act has
been revised to provide that upon request
a party shall be given copies of all infor-
mation, opinions, reports, etc., that were
made avallable to the impartial special-
ist. Another suggestion which would re-
strict the use of impartial speclalists to
those situations where claimant’s coun-
sel has requested an impartial examina-
tion has been rejected as an unreason-
able and unnecessary limitation on the
authority of the deputy commissioner.

11% Section 702.412. One commentator
suggested that the cost of the initial spe-
cial examination should be borne by the
party requesting the examination. This
suggestion was rejected as being contrary
to the provisions of section 7(e) of the
Act. For the same reason another sug-
gestion that the Special Fund established
by section 44 of the Act should always
pay where more than one special exam-
ination is ordered was also rejected,

12. In addition to adopting those pro-
posals published August 13, 1976, §702.410
has also been revised to authorize deputy
commissioners to order the suspension of
compensation payments where the em-
ployee unreasonably refuses to submit to
& medical examination by a physician se-
lected by the employer or where an em-
ployee refuses to submit to a special ex-
amination as required by $§ 702.408 and
702.409. Although this revision was not
initially published as a proposal, the re-
quirements of 5§ U.S.C. 553 do not apply
since it is not in the public interest to
permit the continued payment of com-
pensation where the party will not co-
operate and there is a potential for fraud.

This document was prepared under the
direction and supervision of George M.
Lilly, Counsel for Longshore, Suite N-
2716, New Department of Labor Build-
ing, Washington, D.C. 20210, Telephone
No. area code 202-523-7651. According~
}.V. 20 CFR Part 702 is amended as fol-
ows:

1. Section 702.104 is revised to read as
follows:
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3702‘}}04 Transfer of. individual case
{9

(a) At any time after a claim is filed,
the deputy commissioner having juris-
diction thereof may, with the prior or
subsequent approval of the Director,
transfer such case to the deputy commis-
sioner in another compensation district
for the purpose of making an investiga-
tion, ordering medical examinations, or
taking such other action as may be nec~
essary or appropriate to further develop
the claim. If, after filing & claim, the
claimant moves to another compensa-
tion district, the deputy commissioner
may, upon request by the claimant or
the employer and with the approval of
the Director, transfer the case to such
other compensation district.

(b) The deputy commissioner making
the transfer may by letter or memo-~
randum to the deputy commissoner to
whom the case is transferred give advice,
comments, suggestions, or directions if
appropriate to the particular case. The
transfer of cases shall be by registered
or certified mail. All interested parties
shall be advised of the transfer,

2. Section 702.161 is revised to read as
follows:

LiENs oN COMPENSATION

§ 702.161 Liens against assets of insur-
ance carriers and employers.,

(a) Where a claimant is entitled to
compensation under the provisions of
this Act, and the carrier or employer
shall have suffered insolvency, bank-
ruptey, or reorganization in bankruptey
proceedings and be unable to pay ap-
propriate compensation, the claimant
shall have a lien against the assets of
such carrier or employer, or both. Such
lien shall be without limit and shall be
entitled to preference and priority in the
distribution of the assets of such carrier
or employer, or both.

(b) Where payments have been made
from the special fund pursuant to sec-
tion 18(b) of the Act and § 704.145(0)
the Secretary of Labor shall, for the
benefit of the fund, be subrogated to all
the rights of the person recelving such
payments including the right of lien and
priority provided for by section 17(a) of
the Act, 33 US.C. 917(a). The Secretary
may institute proceedings under either
section 18 or 21(d) of the Act, 33 US.C.
918 or 921(d), or both, to recover the
amount expended by the fund or 50 much
a8 in the judgment of the Secretary is
possible, or the Secretary may settle or
compromise any such claim.

3. Section 702.162 is revised to read as
follows:

§ 702,162 Liens on compensation au-
thorized under special circumstances,

(8) Pursuant to section 17(b) of the
Act, 33 US.C. 917(b), when a trust fund
which complies with section 302(¢) of the
Labor-Management Relations Act of
1047, 290 U.S.C. 186(c) [LMRA), estab-
lished pursuant to a collective bargain-
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ing agreement in effect between an em-
ployer and an employee entitled to
compensation under this Act, has paid
disability benefits to an employee which
the employee is legally obligated to repay
by reason of his entitlement to compen-
sation under this Act, a lien may be
authorized on such compensation in
favor of the trust fund for the amount
of such payments.

(b) (1) An application for such a lien
shall be filed on behalf of the trust fund
with the deputy commissioner for the
compensation district where the claim
for compensation has been filed, 20 CFR
702.101. Such application shall include
a certified statement by an authorized
official of the trust fund that:

(1) The trust fund is entitled to a lien
in its favor by reason of its payment of
disability payments to a claimant-em-
ployee (including his name therein) :

(1) The trust fund was created pur-
suant to a collective bargaining agree-
ment covering the claimant-employee;

(iil) The trust fund complies with sec-
tion 302(c) of the Labor-Management
Relations Act of 1947, 20 US.C. 186(¢);

(iv) The trust agreement contains a
subrogation provision entitling the fund
to reimbursement for disability benefits
pald to the claimant-employee who is
entitled to compensation under the
Longshoremen’s Act:

(2) The statement shall also state the
amount paid to the named claimant-em-
ployee and whether such disability bene-
fit payments are continuing to be paid.

(3) If the claimant has signed a state-
ment acknowledging receipt of disability
benefits from the trust fund and/or a
statement recognizing the trust fund's
entitlement to a lien against compensa-
tion payments which may be received
under the Longshoremen's and Harbor
Worker's Compensation Act as a result of
his present claim and for which the
fund is providing disability payments,
such statement(s] shall also be included
with or attached to the application.

(¢c) Upon receipt of this application,
the deputy commissioner shall, within a
reasonable time, notify the claimant, the
employer and/or its compensation insur-
ance carrier that the request for a lien
has been filed and each shall be pro-
vided with a copy of the application. If
the claimant disputes the right of the
trust fund to the lien or the amount
stated, if any, he shall, within 30 days
after receipt of the application or such
other longer period as the deputy com-
missioner may set, notify the deputy
commissioner and he shall be given an
opportunity to challenge the right of the
trust fund to, or the amount of, the as-
serted lien; notice to either the employer
or its compensation insurance carrier
shall constitute notice to both of them.

(d) If the claim for compensation ben-
efits is resolved without a formal hear-
ing and if there is no dispute over the
amount of the lien or the right of the
trust fund to the lien, the deputy com-
missioner may order and impose the lien
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and he shall notify all parties of the
amount of the lien and manner in which
it is to be paid.

(e) If the claimant’s claim for com-
pensation cannot be resolved informally,
the deputy commissioner shall transfer
the case to the Office of the Chief Ad-
ministrative Law Judge for a formal
hearing, pursuant to section 19(d) of the
Act, 33 US.C. 919(d), and 20 CFR 702.-
317. The deputy commissioner shall also
submit therewith the application for the
lien and all documents relating thereto.

(f) If the administrative law judge is-
sues a compensation order in favor of the
claimant, he may include therein a lien
in favor of the trust fund if it is deter-
mined that the trust fund has satisfied
all of the requirements of the Act and
regulations.

(g) If the claim for compensation is
not in dispute, but there is a dispute as
to the right of the trust fund to a lien,
or the amount of a lien, the deputy com-
missioner shall transfer the matter to-
gether with all documents relating
thereto to the Ofice of the Chief Admin-
istrative Law Judge for a formal hearing
pursuant to section 18(d) of the Act, 33
U.S8.C. 819(d), and 20 CFR 702.317.

(h) In the event that either the deputy
commissioner or the administrative law
judge is not satisfied that the trust fund
qualifies for a lien under section 17(h),
he may require further evidence includ-
ing but not limited to the production of
the collective bargaining agreement,
trust agreement, or portions thereof.

(1) Before any such len is finally ap-
proved, if the trust fund has provided
continued disability payments after the
application for a lien has been filed, the
trust fund shall submit a further certi-
fled statement showing the total amount
paid to the claimant as disability pay-
ments. The claimant shall likewise be
given an opportunity to contest the
amount alleged in this subsequent state-
ment.

() In approving a lien on compensa-
tion, the deputy commissioner or admin-
istrative law judge shall not order an
initial payment to the trust fund in ex-
cess of the amount of the past due com-
pensation. The amount to
which the trust fund s entitled may
thereafter be deducted from the affected
employee’s subsequent compensation
payments and paid to the trust fund,
but any such payment to the trust fund
shall not exceed 10 percent of the
claimant-employee's bi-weekly compen-
sation payments.

4. Section 702.212(b) Is revised to read
as follows:

§ 702212 Claims for compensation;
time limitations.

(b) The time limitations set forth,
supra, do not apply to claims filed un-
der section 49 of the Act, 33 U.S.C. 948a,
see § 702.271.

5. Section 702.235 is revised to read as
follows:
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§702.235 Report by employer of final
payment of compensation,

(a) Within 16 days after the final
payment of compensation has been
made, the employer, the insurance car-
rier, or where the employer is self-in-
sured, the employer shall notify the dep~
uty commissioner on & form prescribed by
the Secretary, stating that such final
payment has been made, the total
amount of compensation paid, the name
and address of the person(s) to whom
payments were made, the date of the in-
jury or death and the name of the in-
jured or deceased employee, and the in-
clusive dates during which compensation
was paid.

(b) A “final payment of compensa-
tion” for the purpose of applying the
penalty provision of § 702.236 shall be
deemed any one of the following:

(1) The last payment of compensation
made in accordance with a compensation
order awarding disability or death bene-
fits, issued by either a deputy commis-
sioner or an administrative law judge;

(2) The payment of an agreed settle-
ment approved under section 8(1) (A) or
(B), of the Act, 33 US.C. 908(1);

(3) A lump sum payment of future
compensation payments commuted un-
der section 14(j) of the Act, 33 US.C.
914());

(4) The last payment made pursuant
to an agreement reached by the parties
through informal proceedings;

(5) Any other payment of compensa=-
tion which anticipates no further pay-
ments under the Act.

6. Section 702.271 is revised to read as
follows:

§ 702.271 Review of discharge or other
acts of discrimination.

(a) Under the provisions of section 49
of the Act, 33 U.S.C. 948a any employer
or its duly authorized agent who dis-
charges, or in any other manner dis-
criminates against an employee because
he or she has claimed or attempted to
claim compensation or has testified or is
about to testify in a proceeding under
this Act, shall be liable to a penalty of
not less than $100 nor more than $1,000.

(b) When a deputy commissioner re-
ceives a complaint from an employee al-
leging discrimination as deflned under
section 49, he or she shall notify the em-
ployer, and within five working days, ini-
tiate specific inquiry to determine all the
facts and circumstances pertaining
thereto. This may be accomplished by in-
terviewing the employee, employer repre-
sentatives and other parties who may
have information about the matter. In-
terviews may be conducted by written
correspondence, telephone or personal in-
terview,

(¢) If circumstances warrant, the dep-
uty commissioner may also conduct an
informal conference on the issue as de-
seribed In §§ 702.312-314.

(d) Any employee discriminated
against is entitled to be restored to his
employment and to be compensated by
the employer for any loss of wages aris-

ing out of such discrimination provided
that the employee is qualified to perform
the duties of the employment. If it is de-
termined that the employee has been
discriminated against, the deputy com-
missioner shall also determine whether
the employee is qualified to perform the
duties of the employment. The deputy
commissioner may use medical evidence
submitted by the parties or he may ar-
range to have the employee examined by
& physician selected by the deputy com-
missioner. The cost of the medical ex-
amination arranged for by the deputy
commissioner may be charged to the spe-
cial fund established by section 44, 33
U.S.C.944.

7. Section 702.272 is revised to read as
follows:

§ 702.272 Informal recommendation by
deputy commissioner.

(a) If the deputy commissioner deter-
mines that the employee has been dis-
charged or suffered discrimination and
is able to resume his or her duties, the
deputy commissioner will recommend
that the employer reinstate the employee
and/or make such restitution as is indi-
cated by the circumstances of the case,
including compensation for any wage
loss suffered as the result of the dis-~
charge or discrimination, The deputy
commissioner may also assess the em-
ployer an appropriate penalty, as deter-
mined under authority vested in the
deputy commissioner by the Act. If the
deputy commissioner determines that no
violation occurred he shall notify the
parties of his findings and the reasons
for recommending that the complaint be
denied. If the employer and employee
accept the deputy commissioner’s rec-
ommendation, it will be incorporated in
an order and mailed to each party within
10 days.

(b) If the parties do not agree to the
recommendation, the deputy commis-
sioner shall, within 10 days after receipt
of the rejection, prepare a memorandum
summarizing the disagreement, malil a
copy to all interested parties, and shall
within 14 days thereafter refer the case
to the Office of the Chief Administrative
ll..ezw _o:n;dge for hearing pursuant to

02.317.

8. Section 702.273 is revised to read as
follows:

§702.273 Adjudication by Office of the
Chief Administrative Law Judge.

The Office of Administrative Law
Judges is responsible for final determi-
nations of all disputed issues connected
with the discrimination complaint, in-
cluding the amount of penalty to be
assessed, and shall proceed with a formal
hearing as described in §§ 702331 to
702.304.

9. Section 702.274 is revised to read as
follows:

§ 702.274 Employer’s refusal to pay
penalty.,

In the event the employer refuses to

pay the penalty assessed, the deputy
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commissioner shall refer the complete
administrative file to the Associate Di-
rector, Division of Longshore and Har-
bor Workers" Compensation, for subse-
quent transmittal to the Assoclate Solici-
tor for Employee Benefits, with the re-
quest that appropriate legal action be
taken to recover the penalty.

10. Section 702.281 is revised to read
as follows:

§ 702.281 Third party action.

@) Every person claiming benefits
under this Act tor the representativer
shall promptly notify the employer and
the deputy commissioner when:

t1' A claim is made that someone
other than the employer or person or
persons in its employ, is liable In dam-
ages to the claimant because of the
injury or death and identify such party
by name and address,

12" Legal action is instituted by the
claimant or the representative against
some person or party other than the
employer or a person or persons in his
employ. on the ground that such other
person is liable in damages to the claim-
ant on account of the compensable in-
jury and or death; specify the amount
of damsages claimed and identify the
person or party by name and address.

(3 Any settlement, compromise or
any adjudication of such claim has been
effected and report the terms, conditions
and amounts of such resolution of claim.
‘Caution: See 33 U.S.C. 9331g)

11. Sgction 702.312 is revised to read
as follows

§ 702312 Informal conferences: Called
by and held before whom.

Informal conferences shall be called
by the deputy commissioner or his des-
ignee assigned or reassigned the case
and held before that same person, unless
such person is absent or unavailable.
When so assigned, the designee shall
perform the duties set forth below as-
signed to the deputy commissioner, ex-
cept that a compensation order follow-
ing an agreement shall be issued only
by a person so designated by the Director
to perform such duty.

12. Section 702.315 is revised to read
as follows

§702.315 Conclusion of conference;

agreement on all matters with respect
1o the claim.

a+ Following an informal conference
ot which agreement is reached on all
lssues, the deputy commissioner shall,
within 10 days after conclusion of the
conference, embody the sgreement in a
memorandum or within 30 days issue
a formal compensation order, to be filed
and malled in accordance with § 702.349.
If either party requests that a formal
compensation order be issued the deputy
commissioner shall, within 30 days of
such request, prepare, file, and serve such
order in gccordance with § 702.349.
Where the problem was of such nature
that it was resolved by telephone discus-
sion or by exchange of written corre-
spondence, the parties shall be notified
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by the same means that agreement was
reached and the deputy commissioner
shall prepare a memorandum or order
setting forth the terms agreed upon., In
either instance, when the employer or
carrier has agreed to pay, reinstate or

immediately upon
ing aware of the agreement, and without
awaiting receipt of the memorandum or
the formal compensation order.

13. Section 702.403 is revised to read
as follows:

§702.403 Emﬁ ee’s right to choose

physician : limitations.

The employee shall have the right to
choose his attending physician from
among those authorized by the Director,
OWCP, to furnish such care and treat-
ment. In determining the choice of a
physician, consideration must be given
to availability, the employee’s condition
and the method and means of transpor-
tation. Generally 25 miles from the place
of injury, or the employee’s home is a
reasonable distance to travel, but other
pertinent factors must also be taken into
consideration.

14. Section 702.404 is revised to read as
follows:

§ 702,404 Physiciun defined.

The term “physician” includes doctors
of medicine ‘MD), surgeons, podiatrists,
dentists, clinical psychologists, optome-
trists, chiropractors, and osteopathic
practitioners within the scope of their
practice as defined by State law. The
term includes chiropractors only to the
extent that their reimbursable services
are limited to treatment consisting of
manual manipulation of the spine to cor-
rect a subluxation shown by x-ray or
clinical findings. Physicians defined in
this part may interpret their own x-rays.
All physicians In these categories are
authorized by the Director to render
medical care under the Act. Naturopaths,
faith healers, and other practitioners of
the healing arts which are not listed
herein are not included within the term
“physician” as used in this part.

15. Section 702.410 Is revised to read as
follows:

§702.410 Duties of employees with re-
spect to special examinations.

ta} For any special examination re-
quired of an employee by §§ 702.408 and
702.409, the employee shall submit to
such examination at such place as is
designated in the order to report, but
the place so selected shall be reasonably
convenient for the employee.

(b) Where an employee fails to sub-
mit to an examination required by
§§ 702,408 and 702.409, the deputy com-
missioner may order that no compensa-
tion otherwise payable shall be paid for
any period during which the employee
refuses to submit to such examination
;mlem circumstances justified the re-
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t¢c' Where an employee unreasonably
refuses to submit to medical or surgi-
cal treatment, or to an examination by
a physician selected by the employver, the
deputy commissioner may by order sus-
pend the payment of further compensa-
tion during such time as the refusal
continues.

16. Section 702.411 is revised to read
as follows:

§ 702. Sll Special examinations; nature
of impartiality of specialists,

(&' The special examinations required
by § 702.408 shall be accomplished in &
manner designed to preclude prejudg-
ment by the impartial examiner. No phy=-
sician previously connected with the
case shall be present, nor may any other
physician selected by the employer, car=-
rier, or employee be present. The impar-
tial examiner may be made aware, by
any party or by the OWCP, of the opin-
ions, reports, or conclusions of any prior
examining physician with respect to the
nature and extent of the employee’s im-
pairment, its cause, or its effect upon the
wage-earning capacity of the injured
employee. if the Deputy Commissioner
determines that, for good cause, such
opinions, reports or conclusions shail be
made available. Upon request, any party
shall be given a copy of all materials
made available to the impartial ex-
aminer.

17. Section 702412 is revised to read as
follows:

§ 702412 Special examinations: costs
clurte-br«lo employer or earrier.

ta' The Director or his designee or-
dering the special examination shall
have the power in the exercise of his
discretion, to charge the cost of the ex-
amination or review to the employer, to
the insurance carrier, or to the special
fund established by section 44 of the
Act, 33 US.C. 944.

tb! The Director or his designee may
also order the employer or the insurance
carrier to provide the employee with the
services of an attendant, where the dep-
uty commissioner considers such serv-
fces necessary, because the employee is
totally blind, has lost the use of both
hands, or both feet or is paralyzed and
unable to walk, or because of other dis-
ability making the employee so helpless
as to require constant attendance in the
discretion of the deputy commissioner,
Fees payable for such services shall be
in accord with the provisions of § 702.412

18. Section 702413 is revised to read as
follows:

§ 702.413  Fees for medical services; pre-
vailing community charges.

All fees charged by physicians for the
care of persons covered by this Act, or
any other charges for medical treatment
or supplies within the purview of this
Act, shall be limited to such charges for
similar treatment, services or supplies as
prevail in the community in which the
physician, medical facility or suppler is
located. In those jurisdictions where
there are official State medical fee
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schedules for workers' compensation,
they may be used as guidelines.
Signed at Washington, D.C., this 6th
day of September 1877.
JOHN B. MUMFORD,

Acting Assistant Secretary
for Employment Standards.

[|FR Doc.77-26366 Filed £-8-77;8:45 am)

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER D—DRUGS FOR HUMAN USE

[Docket No. T6N-0384 )
PART 310—NEW DRUGS
Requirement for Labeling Directed to the
Patient

AGENCY: Food and Drug Administra-
tion.

ACTION: Delay of effective date of final
regulation,

SUMMARY: The effective date of the
final regulation requiring patient label-
ing for estrogenic drug products is ex-
tended to October 18, 1977, The exten-
sion I8 in response to a request to delay
the running of the effective date for the
length of time required to consider pe-
titions to stay the final regulation.

EFFECTIVE DATE: Section 310.515 (21
CFR 310.510) shall be effective on Oc-
tober 18, 1877.

ADDRESS: Hearing Clerk (HFC-20),
Food and Drug Administration, Rm. 4-
ggas 2800 Fishers Lane, Rockville, MD

FOR FURTHER INFORMATION CON-
TACT:

Philip L. Paquin, Bureau of Drugs

(HFD-30), Food and Drug Adminis-

tration, Department of Health, Edu-

cation, and Welfare, 5600 Fishers

zls‘zazl'})e' Rockville, MD 20857, (301-443-
)s

SUPPLEMENTARY INFORMATION: In
the FEpErAL REGISTER of July 22, 1977 142
FR 37636), the Commissioner of Food
and Drugs issued a final regulation to
require patient labeling for prescription
estrogenic drug products. The regulation
specifies the kind of information to be
contained in the patient labeling and
how it is to be made available to the
patient. The regulation was scheduled to
become effective on September 20, 1977.

On August 4, 1977, the Food and Drug
Administration (FDA) received petitions
from the Pharmaceutical Manufacturers
Association and The American College of
Obstetricians and Gynecologists request-

ing a stay of this effective date pending
the outcome of litigation challenging the
validity of the regulation. At the same
time, counsel for the two petitioners re-
quested that the running of the 60-day
period between publication of the final
regulation in the Feoerarn RecisTER and
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its effective date be tolled, 1.e., suspended,
for the length of time it takes the agency
to consider the petitions. Petitioners ar-
gued that unless a suspension in the run-
ning of the 60-day period is granted,
manufacturers would be required to be-
gin taking steps to meet the new label-
ing requirements before the agency de-
cision on the petitions requesting a stay,
In its response to the request, FDA ac-
knowledged that the time between the
Commissioner’s decision on the petitions
and the scheduled effective date of Sep-
tember 20, 1977, might be insufficient to
enable manufacturers to comply with the
regulation. Therefore, the agency agreed
to suspend the running of the 60-day
period for the brief period needed to re-
spond to the petitions,

On September 1, 1977, the Commis-
sioner denied the petitions to stay the fi-
nal regulation. Copies of the petitions
and the Commissioner’s responses to
them are on file in the office of the Hear-
ing Clerk, Food and Drug Administra~
tion. In all, 28 days had elapsed from
date of submission of the petitions (Au-
gust 4, 1977) to the issuance of the Com-
missioner's decision. Accordingly, con-
sistent with the request, the effective
date of the final regulation is extended
to October 18, 19717.

This action is taken under the Federal
Food, Drug, and Cosmetic Act (secs. 502,
505, 701(a), 52 Stat. 1050-1053 as amend-
ed, 1055 (21 U.8.C. 352, 355, 371(a)) and
under authority delegated to the Com-
missioner (21 CFR5.1).

Dated: September 1, 1977,

WiLLiax F, RANDOLPH,
Acting Associate
Commissioner for Compliance.

| FR Doc.77-26025Flled 9-2-77;9:57 am]

SUBCHAPTER E—ANIMAL FE!DS! DRU AND
RELATED PRODUCT: ek

[FRL 787-7; FAP 6H5145-T28]

PART 561—TOLERANCES FOR PESTI-
CIDES IN ANIMAL FEEDS ADMINIS-
TERED BY THE ENVIRONMENTAL PRO-
TECTION AGENCY

io)phenyl

3 methylth
% ;l‘).( phosphoramidate

AGENCY: Office of Pesticide Programs,
EglAronmenm Protection  Agency
( ).

ACTION: Final rule.

SUMMARY: This rule establishes a feed
additive regulation permitting the ex-
perimental use of the nematocide ethyl
3-methyl-4-(methylthio) phenyl (1=
methylethyl) phosphoramidate in pine-
apple bran. The regulation was requested
by the Pineapple Growers' Assoc. of
Hawall, This rule will permit the mar-
keting of pineapple bran while further
data is collected on the subject pesticide.

EFFECTIVE DATE: Effective on Sep-
tember 9, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Ms. Libby Zink, Registration Division
(WH-567), Office of Pesticide Pro-
grams, EPA, 401 M Street SW,, Wash-
ington, D.C. 20460, (202-755-4851) ,

SUPPLEMENTARY INFORMATION:
On November 18, 1876, the EPA an-
nounced (41 FR 50854) that the Pine-
apple Growers' Association of Hawali,
1902 Financlal Plaza of the Pacific, Hono-
lulu, HA 96813, had filed a food additive
petition (FAP 6H5145). This petition
proposed that 21 CFR Part 561 be
amended to establish a food additive
regulation permitting the use of the
nematocide ethyl 3-methyl-4-(methyl-
thio) phenyl (1-methylethyl) phosphor-
amidate and its cholinesterase-inhibit-
ing metabolites in & proposed experi-
mental program involving application of
the nematocide to growing pineapples
with a tolerance limitation of 10 parts
per million (ppm) for residues of the
nematocide in dried pineapple bran. This
petition was submitted in accordance
with two experimental use permits that
are being issued concurrently under the
Federal Insecticide, Fungicide and
Rodenticide Act (FIFRA), as amended
(86 Stat. 973, 89 Stat, 751; 7 US.C. 136
(a) et seq. No comments were received
by the Agency in response to this notice
of filing.

The scientific data reported and other
relevant material have been evaluated,
and it has been determined that the
pesticide may be safely used in accord-
ance with the provisions of the experi-
mental use permits, It has further been
determined that since residues of the
pesticide may result in dried pineapple
bran from the agricultural use provided
for in the experimental use permits, the
feed additive regulation should be es-
tablished and should include a tolerance
limitation. The toxicological data con-
sidered in support of the proposed toler-
ance were 80-day dog and rat-feeding
studies, a two-year dog-feeding study, a
rabbit teratology study, and a hen
neurotoxicity study. The metabolism of
the subject pesticide in plants and ani-
mals has been adequately described, and
an sadeguate analytical method (gas
chromatography with thermionic detec-
tion) is avallable for enforcement pur-
poses. There is no reasonable expecta~-
tion of residues from the proposed use
in eggs, meat, milk, or poultry as delin-
eated in 40 CFR 180.6(a) (3).

The available data and information
are sufficlent to support the proposed
tolerance. The following data must be
supplied prior to the establishment of
a permanent tolerance or for any ex-
panded use: The manufacturing process
for the pesticide, the toxicological sig~
nificance of residues of phenolic hydrol-
ilysis products, the composition of a cer-
tain inert ingredient, correct nomencla-
ture for the sulfoxide and sulfone metab-
olites of the pesticide, and additional
residue data reflecting the proposed use
in Hawail. Also a mutagenicity study
may be required.
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Permanent tolerances have previously
been established (40 CFR 180.349) for
residues of the pesticide on peanut hulls
at 0.4 ppm; bananas, brussels sprouts,
and cabbage at 0.1 ppm; cottonseed and
soybeans at 0.05 ppm; and peanuts at
0.02 ppm. (A related document, establish-
ing a tolerance of 0.2 ppm for residues
of the pesticide on pineapples appears
elsewhere in today’s FEDERAL REGISTER.)
Accordingly, a feed additive regulation
is established as set forth below.

Any person adversely affected by this
regulation may, on or before October 11,
1977, file written objections with the
Hearing Clerk, EPA, Rm. 1019, East
Tower, 401 M St. SW., Washington D.C.
20460. Such objections should be sub-
mitted in quintuplicate and specify the
provisions of the regulation deemed to
be objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by the grounds
legal}l‘,v,;. sufficient to justify the relief
soug

Effective on September 9, 1977, 21 CFR
Part 561 is amended as set forth below.

Dated: August 31, 1977.

Epwin L. JORNSON,
Deputy Assistant Administrator
Jor Pesticide Programs.

(Sec. 408(¢) (1), Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 348(c) (1))

Part 561 is amended by adding section
561,232 to read as follows:

§ 561.232 FEthyl 3-methyl-4- (methyl-
thio)phenyl (l-methylethyl) phos-
phoramidate.

(a) A tolerance of 10 parts per million
is established for combined residues of
the nematocide ethyl 3-methyi-4-
(methylthio) phenyl (1-methylethyl)
phosphoramidate and its cholinesterase-
inhibiting metabolites in pineapple bran
resulting from application of the nema-~
tocide In accordance with the provisions
of two experimental use permits that ex-
pire August 31, 1980.

tb) Residues in pineapple bran not in
excess of 10 parts per million resulting
from the use described in paragraph (a)
of this section remaining after expira-
tion of the experimental use program
will not be considered actionable if the
pesticide is legally applied during the
term of and In accordance with the pro-
visions of the experimental use permits
and feed additive tolerance,

fc) The Pineapple Growers' Associa-
tion of Hawail shall notify
the Environmental Protection Agency of
any findings from the experimental use
that have a bearing on safety. The as-
soclation shall also keep records of dis-
tribution and performance and on re-
quest make the records available to any
authorized officer or employee of the En-
vironmental Protection Agency or the
Food and Drug Administration.

PR Doc.77-26259 Filed 9-8-77;8:45 am|
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Title 24—Housing and Urban Development

CHAPTER 1I—OFFICE OF ASSISTANT SEC-
RETARY FOR HOUSING—FEDERAL
HOUSING COMMISSIONER, DEPART-
MENT OF HOUSING AND URBAN DE-
VELOPMENT

SUBCHAPTER B-—MORTGAGE AND LOAN INSUR-

ANCE PROGRAMS UNDER NATIONAL
ING ACT

| Docket No. R-7T7-420)

PART 201—PROPERTY IMPROVEM
AND MOBILE HOME LOANS

Mobile Home Loans; Prepayment of Loans

AGENCY: Department of Housing and
Urban Development.

ACTION: Final rule.

SUMMARY: This rule prescribes the
mathematical method to be used for cal-
culating finance charges when loans are
prepald. The rule provides that lenders
must use the “actuarial method,” which
is defilned in the rule, in calculating
earned and unearned finance charges.
Use of the “actuarial method" provides
for a more exact calculation of interest
and will result in lower interest charges
for consumers who prepay mobile home
loans.

EFFECTIVE DATE: This amendment is
effective October 10, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Christopher LaMartina, Director, Ti-
tle I Insured Loan Division, Dept.
Housing and Urban Development, 451
Seventh Street, SW. Room 6133,
Washington, D.C. 20410. (202-755~
8636) .

SUPPLEMENTAL INFORMATION. On
January 7, 1977, a proposed rule was
published in the FEDERAL REGISTER (42
FR. 1487). Sixteen comments were re-
ceived and the rule has been modified in
certain respects as a result of the com-
ments received.

Several commenters questioned the al-
lowance of & minimum retained charge,
not to ex eed $50 where authorized un-
der state law, when a loan is prepaid.
This provision has been deleted because
of the penalty it would impose on con-
sumers.

In response to other comments, the
regulations were amended to provide
that in the event of prepayment a lender
would be permitted to retain a 1 percent
origination fee, if such fee was assessed
against the borrower, as an earned
charge, without provision for total or
partial rebate with respect to such fee.

A number of financial institutions and
trade associations representing financial
institutions stated their objections to the
adoption of the rule on the grounds that
the reduction in earnings resulting from
the rule might discourage lending insti-
tutions from making mobile home loans.
Other commenters felt that the “Rule of
78th’s" method should be retained be-
cause it is a simpler method. A com-
menter suggested that the actuarial
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method be used only for loans having
terms of more than 144 months. After
careful consideration these suggestions
and objections were rejected as it {s un-
fair to require borrowers who prepay
their loans to pay proportionately larger
finance charges than borrowers whose
loans run for the term of the loan. For
instance, with a $10,000 loan for 12 years
at 12 percent prepaid in the 52nd month,
the debt would be calculated under the
“Rule of 78th's” as $555.91 more than it
would be if calculated according to the
actuarial method. The Department
recognizes that prepayment of loans in
some cases results in loss of anticipated
income to lending institutions; however,
this factor is considered in establishing
the initial interest charge for loans.

A commenter expressed serious concern
about the effect of the Department’s pro-
posed rule on banks' methods for extend-
ing Insured mobile home credit, stating
that several states' laws governing rebate
of finance charges require the use of the
“sum of the digits" method (“Rule of
78th’s") in the computation of earned fi-
nancing charges. Many state laws require
the use of the “Rule of 78th's.”” However,
the Department has determined that
these laws set minimum requirements
and do not prohibit the rebating of a
greater portion of the finance charge to
consumers.

The actuarial method of computation
of earned and unearned finance charges
is a more exact and understandable
method than the “Rule of 78th’s"” and re-
sults in all cases in lower charges to con-
sumers who prepay their loans. After
careful consideration of all of the com-
ments that have been recelved it has been
determined to adopt the actuarial
method.

A finding of Inapplicability respecting
the National Environmental Policy Act of
1869 has been made in accordance with
HUD procedures. A copy of this Finding
of Inapplicabllity will be available for
public inspection during regular business
hours in the Office of the Rules Docket
Clerk, Office of the Secretary, Room 5218,
Department of Housing and Urban De-
velopment, 451 7th Street SW., Washing-
ton, D.C. 20410,

Accordingly, 24 CFR Part 201 is
amended as follows:

1. By adding a new paragraph (n) to
§ 501 to read as follows:

§ 201,501 Definitions.

. - » - .

(n) *“Actuarial method” means the
method of allocating payments made on
a debt between the amount financed and
the finance charge, pursuant to which a
payment is applied first to the accumu-
lated finance charge, and any remainder
is subtracted from, or any deficlency is
added to, the unpaid balance of the
amount financed.

2. Section 201.540(b) is amended to
read as follows:

§ 201,540 Financing churges.

- - - - -
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(b) Prepayment rebate. If an obliga-
tion is paid in full, or otherwise matured,
prior to its scheduled maturity, the in-
sured shall rebate the full unearned
charge, if any, where such rebate is $1.00
or more. The earned charge shall be cal-
culated by the actuarial method. When
an obligation is prepaid in full and the
borrower has previously paid an origina-
tion fee, where the law of the jurisdiction
permits, such origination fee, or permis-
sible portion thereof, may be retained
by the insured and not included in the
charge for the purpose of calculating the
unearned charge to be rebated.

3. Bection 201.585 is amended by add-
ing the following material after the final
sentence, to read as follows:

§ 201.585 Refinancing,

* ¢ ¢« The full amount of any un-
earned finance charge on the original
obligation shall be rebated to the bor-
rower. The earned charge shall be calcu-
lated by the actuarial method. The fi-
nance charge for the purpose of calcu-
lating the earmed charge and the un-
earned finance charge shall not include
an origination fee paid by the borrower,
if any. The borrower may be assessed a
handling charge of not more than $25.00
in figures in connection with the refi-
nancing.

4. Section 201.680(8) is amended to
read as follows:

§ 201.680 Amount of claim.

(a) Deduct from the unpaid amount
of the obligation (net unpaid principal,
and the earned portion of the finance
charge calculated according to the ac-
tuarial method) * * *

- - » - -
(Bec. 7(d) 79 Stat. 870 (42 US.C, 3535(d)):
sec. 2, 48 Stat. 1246, (12 US.C. 1703), as
amended.)

Nore—The Department of Housing & Ur-
ban Development has determined that this
document does not contaln & major proposal
requiring preparation of an Inflation Impact
Statement under Executive Order 11821.

Issued at Washington, D.C,, August

27, 1977.
LAWRENCE B. SIMONS,
Assistant Secretary for Housing,
Federal Housing Commissioner,

[FR Doc,77-26275 Flled 9-8-77;8:45 am |

Title 26—Labor

CHAPTER IV—OFFICE OF LABOR-MAN-
AGEMENT STANDARDS ENFORCEMENT,
DEPARTMENT OF LABOR

PART 452—GENERAL STATEMENT CON-
CERNING THE ELECTION PROVISIONS
OF THE LABOR-MANAGEMENT REPORT-
ING AND DISCLOSURE ACT OF 1959

Subpart E—Candidacy for Office;
Reasonable Qualifications
AGENCY: Labor-Management Services
Administration, Department of Labor.
ACTION: Typographical corrections to a
final amendment to an interpretative

rule.

RULES AND REGULATIONS

SUMMARY: The amendments in this
document correct typographical errors in
the amendment to § 452.38 of Depart-
ment of Labor's regulations as published
in FR. Vol. 42, No. 148 at 39105 and
39106 on August 2, 1977.

EFFECTIVE DATE: Since this amend-
ment corrects typographical errors and
does not change substance, it is effec-
tive on September 9, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Herbert Raskin, Chief, Branch of In-
terpretations and Standards, Division
of Program Standards, Office of Labor-
Management Standards Enforcement,
Labor-Management Services Adminis-
tration, Department of Labor, Wash-
ington, D.C. 20210. (202-523-7373).

SUPPLEMENTARY INFORMATION:
This document was prepared under the
direction and control of Carl Rolnick,
Director, Office of Labor-Management
Standards Enforcement, Room N5408,
New Department of Labor Building, 200
Constitution Ave. N.W., Washington,
D.C. 20210, telephone 202-523-73717.

29 CFR Part 452 is amended by revis-
ing section 452.38 as follows:

1. The figure 70 at the end of the sec-
ond line in paragraph (A-1) should be
79.

2. In the 11th line of paragraph (b)
the section symbol before 11,857 should
be a paragraph symbol.

3. In the 18th line of paragraph (b)
“was mott” should be “as moot.”

4. In the 22nd line of paragraph (b)
the semicolon after Ass'n should be a
comms,

5. In the 22nd line of paragraph (b)
985 should be 965.

8. In the 10th line from the end of
paragraph (b) there should be & para-
graph symbol before 12,816.

7. In the 10th line from the end of
paragraph (b) there should be a comma
instead of a period in 12,816.

Signed at Washington, D.C., this 31st
day of August, 1977.

Francis X. BURKHARDT,
Assistant Secretary of Labor,

[FR Doc.77-25055 Flled 0-8-77,8:45 am|

Title 40—Protection of Environment
CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY
SUBCHAPTER C—AIR PROGRAMS
[FRL 779-8]

PART 80—REGULATION OF FUELS AND
FUELS ADDITIVES

Unleaded Gasoline Regulations; Informa-
tion and Reports; Liability Provisions

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: This amendment allows
EPA to request information from whole-
sale purchaser-consumers concerning
suspected violations of the unleaded gas-
oline regulations. This amendment also

changes the liability of branded refiners
for contamination of unleaded gasoline
at owned or leased facilities to conform
with applicable case law,

EFFECTIVE DATE: October 11, 1877.

FOR FURTHER INFORMATION CON-
TACT:

Robert A.. Weissman, Attorney-Ad-

visor, Mobile Source Enfofcement

Division (EN-340), Environmental

Protection Agency, 401 M Street SW,,

;gtltghmgton. D.C. 20460. (202-755-~
).

SUPPLEMENTARY INFORMATION:

1. REQUESTS FOR INFORMATION FROM
WHOLESALE PURCHASER-CONSUMERS

On November 12, 1974, it was proposed
that section 80.7 be added to 40 CFR Part
80 to require refiners, distributors, and
retailers to provide the Agency, upon re-
quest, information pertaining to com-
pliance with the unleaded gasoline reg-
ulations, (389 FR 39088). At the
time of proposal refiners, distributors
and retailers constituted all classes of
persons who were subject to the princi-
pal controls on unleaded gasoline, The
regulations were amended to include sec-
tion 80.7 on August 20, 1975. (40
FR 36335). However, this amendment
falled to take into account an interven-
ing promulgation. On December 12, 1974,
regulations were promulgated subjecting
wholesale purchaser-consumers to all
provisions of the unleaded gasoline reg-
ulations applicable to retailers except for
the provision, 40 CFR 80.22(b), requiring
retailers to offer for sale unleaded gaso-
line. (39 FR 43281). When section 80.7
was added a few months later, however,
reference to wholesale purchaser-con-
sumers was inadvertently omitted.
Therefore, section 80.7 is now being re-
vised to require that wholesale pur-
chaser-consumers provide the Agency,
upon request, information related to
compliance with the unleaded gasoline
regulations.

2. LianrLiTy OF BRANDED REFINERS

On December 5, 1974, and Decem-
ber 12, 1974, EPA amended the unleaded
gasoline regulations at 40 CFR Part 80
setting forth the liability of gasoline re-
tailers, wholesale purchaser-consumers,
resellers, distributors and refiners for
gasoline offered for sale that is repre-
sented to be unleaded but does not con-
form with the requirements for unleaded
gasoline under 40 CFR 80.2(g). 40 CFR
80.21, 80.22, 80.23. (39 Fed, Reg. 42360;
39 Fed Reg. 43284). In 40 CFR 8023(b)
(2) (iy), the branded refiner was pro-
vided a defense to liability based upon
quality control contracts, but the de-
fense did not extend to a refiner where
the refiner directly supplied a retail out-
let substantially owned or leased by the
refiner. The U.S. Court of Appeals for
the District of Columbia Circuit, in
Amoco Oil Co., Inc. v. EPA, 543 F, 2d
270279 (D.C. Cir. 1976) (hereinafter
Amoco II), held that the language
herein being removed from section 80.23
(b) (2) (iv) be stricken to permit a con-
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tract defense to liability for a refiner
in a direct supply situation to a retail
outlet owned or leased by the branded
refiner.

3. DeFINITION OF “Was Cavsep”

In Amoco II the Court endorsed a
stipulation of the parties modifying the
regulations regarding the burden of
proof that a refiner has to meet to estab-
lish & defense to liabllity under 40 CFR
80.23(b) (2) (i) through (vi). 543 F. 2d
at 273n.8. Section 80.23(h) is accordingly
being revised by the addition of section
80.23(b) (2) (viil) defining the words
“was caused” as used in subparagraphs
tii» through (vi) to conform with the
agreed upon language.

4. GENERAL

The amendment to section 80.7 is in-
tended to correct an oversight In the
promulgation of that section. The
amendments to section 80.23 are neces-
sary under judicial decision. Therefore,
the Agency finds good cause to promul-
gate these amendments without prior
notice and public procedure. The Agency
also finds these amendments are not en-
vironmentally or economically signifi-
cant and therefore do not require an En-
vironmental Impact Statement, or an
Economic Impact Analysis under Execu-
tive Orders 11821 and 11949 and OMB
Circular A-107.

40 CFR Part 80 is amended as follows:

1. In § 80.7, paragraph (a), by insert-
ing the words “wholesale purchaser-con-
sumer,"” between the word “distributor,”
and the words “or retailer.”

2, In § 80.7, subparagraph ta)il), by
inserting the words “, wholesale pur-
chaser-consumer'’ between the words “to
& distributor'’ and the words “or a retail
outlet.”

3. In . § 80.7, subparagraph fa) (1)},
by inserting the words *, wholesale pur-
chaser-consumers” between the words
“of distributors" and the words “or retail
outlets."”

4. In § 80.7, by revising subparagraph
18142) toread as follows:

§ 80.7 Requests for information.
» - - » -

ia) * v

(2) For any bulk shipment of gasoline
represented to be unleaded gasoline re-
ceived by a retall outlet or a wholesale
purchaser-consumer facility within the
previous six months, whether by purchase
or otherwise, the retafler or wholesale
purchaser-consumer shall maintain ac-
cessibility to and provide the following
information:

1) Business or corporate name and ad-
dress of the distributor.

(1) Quantity of gasoline received.

{iif) Date of receipt.

5. In § 80.7, by revising paragraph (¢)
to read as follows:

§80.7 Request for information.

(¢) Any refiner, distributor, wholesale
purchaser-consumer or retailer shall pro-
vide such other information as the Ad-
ministrator, the Regional Administrator,
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or their delegates may reasonably require
to enable him to determine whether such
refiner, distributor, wholesale purchaser-
consumer and retailer has acted or is
acting in compliance with section 211(c)
of the Act and the regulations thereunder
and shall, upon the request of the Ad-
ministrator, the Regional Administrator,
or their delegates, produce and allow re-
production of any relevant records at all
reasonable times. Such information may
include but is not limited to records of
unleaded gasoline inventory at a whole-
sale purchaser-consumer facility or a re-
tail outlet, unleaded pump meter read-
ings at & wholesale ~consumer
facllity or & retail outlet, and receipts
providing the date of acquisition of signs,
labels, and nozzles required by § 80.22. No
person shall be required to furnish infor-
mation requested under this paragraph
if he can establish that such information
is not maintained in the normal course
of his business.

6. In § 80.23, subparagraph (b) (2) (iy),
by deleting the words “and whose assets
or facllities are not substantially owned,
leased, or controlled by the refiner,” im-
mediately following the words “(and not
by a reseller) "

7. In § 80.23, by adding a new subpara-
graph (b) (2) (vill) reading as follows:

§80.23 Liability for violations.

- - . » .

|b )y . L

.2. - s

(viii) In subparagraphs (ii) through
fvi) hereof, the term “was caused”
means that the refiner must demonstrate
by reasonably specific showings by di-
rect or circumstantial evidence that the
violation was caused or must have been
caused by another,
tSectlons 211 and 301 of the Clean Alr Act,
as amended (42 US.C. 18571-6¢c, 1857g).)

Dated: August 31, 1977.

Doucras M. CosTLE,
Administrator.

| FR D0c.77-26204 Filed 9-8-77;8:45 am |

Title 45—Public Welfare

CHAPTER |—OFFICE OF EDUCATION, DE-
PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 177—FEDERAL, STATE, AND PRI-
VATE PROGRAMS OF LOW-INTEREST
LOANS TO VOCATIONAL STUDENTS
AND STUDENTS IN INSTITUTIONS OF
HIGHER EDUCATION

Technical Correction—Annual Loan Limits
for Health Professions Students Under
the Guaranteed Student Loan Program

AGENCY: Office of Eduzation, HEW.
ACTION: Notice.

SUMMARY: This technical correction is
being issued to clarify the eligibility re-
quirements for health professions schools
under health professions student loan
provisions of the Guaranteed Student
Loan Program. These provisions were
published as an interim final regulation
in the FEpEraL REGISTER on June 30, 1977
142 FR 33200).
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EFFECTIVE DATE: August 5, 1977 (this
is the effective date of the provisions of
the interim final regulation corrected by
this notice) .,

FOR FURTHER INFORMATION CON-
TACT:

Robert F, Carmody, Jr., Director, Di-
vision of Program Development, Of-
fice of Guaranteed Student Loans, Bu-
reau of Student Financial Assistance,
Office of Education, 7Tth and D Streets
SW., Washington, D.C. 20202 (202-
472-2758).
Norice .

An Interim final regulation which
raises annual loan limits for qualified
health professions students under the
Guaranteed Student Loan Program
(GSLP) was published in the FEDdERAL
ReGISTER on June 30, 1977 (42 FR 33290).
This interim final regulation allows
health professions students attending el-
igible schools of medi:ine, osteopathy,
dentistry, veterinary .medicine, optom-
etry, podiatry, or public health to bor-
row up to $10,000 annually under the ex-
isting GSLP. Qualified students attend-
ing eligible schools of pharmacy may
borrow up to $7,500 annually under the
existing GSLP. The preamble to the
Interim final regulation states that stu-
dents who would have been eligible un-
der the Health Professions Guaranteed
Student Loan Program (HPGSLP), had
the program been in operation, are eli-
gible for the raised health professions
loan limits under the GSLP,

This technical correction clarifies
that students attending health profes-
sions schools located outside the United
States, who would not have been eligible
to participate in the HPGSLP, are not
eligible to receive the higher loan
amounts for health professions students
under the GSLP, This is in accordance
with section 737(1) of the Public Health
Service Axt, as amended, which states
that a school of medicine, osteopathy,
dentistry, veterinary medicine, optom-
etry, podlatry, pharmacy, or public
health must be located within the United
States in order to be eligible for the
HPGSLP (42 US.C. 204j).

(Catalog of Federal Domestic Assitance Num-
ber 13480, Guaranteed Student Loan Pro-
gram.)

Dated: September 1, 1977.

Jonx ELuis,
Acting United States
Commissioner of Education,

Approved: September 1, 1977.
L. Davip TAYLOR,
Deputy Assistant Secretary for

Management, Planning, and
Technology.

1. 45 CFR 177.12 is corrected by revis-
ing paragraph (a) (1) (xv) as follows:

§ 177.12 Agreements for Federal pay-
ments to reduce student interest costs
for insured loans.

(8)il) 2 v, e

(xv) Authorizes the insurance of up
to $10,000 in the case of a student en-
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rolled in a school of medicine, osteop-
athy. dentistry. veterinary medicine,
optometry. podiatry. or public health
located within the United States. and
$7.500 in the case of a student enrolled
in & school of pharmacy located within
the United States who has satisfactorily
completed three years of training.

2. 45 CFR 17743 is corrected by re-
't:wnaparaemphs 132312y and a1 (3) as

§ 177.43 Limitations governing maxi-
mum amount of federally insured
loans.

(‘) L B

(2) To a student enrolled in a school
of medicine, osteopathy, dentistry,
veterinary medicine, optometry, podiatry,
or public health located within the
United States in an amount in excess
of $10,000;

(3) To a student who has satisfac-
torily completed three years of training
and is enrolled in a school of pharmacy
located within the United States in an
amount in excess of $7,500; and

- - L » -

[FR Doc 77-26317 Piled §-8-77;8:45 am]

Title 46—Shipping

CHAPTER |I-—MARITIME ADMINISTRA-
TION, DEPARTMENT OF COMMERCE

PART 252—OPERATING DIFFERENTIAL
SUBSIDY FOR BULK CARGO VESSELS
ENGAGED IN WORLDWIDE SERVICE

Wages Allowable as a Variable Cost

AGENCY: Maritime Administration,
Department of Commerce.

ACTION: Final rule.

SUMMARY: Part 252 of Title 46, Code
of Federal Regulations, which prescribes
regulations governing the payment of
operating-differential subsidy to opera-
tors of bulk cargo vessels engaged in
worldwide services is hereby amended.
The amendment increases the amount
of subsidizable overlap in wages for re-
placement of crew. The new maximum
number of overlap days is three for of-
ficers and two for unlicensed personnel.
The amendment Is being made to reflect
the hiring practices and payoff require-
ments for crew members of bulk cargo
vessels. .

EFFECTIVE DATE: September 9, 1977.

FOR FURTHER INFORMATION CON-
TACT:

James 8. Dawson, Jr., Secretary,
Maritime Subsidy Board, Washington,
D.C. 20230, Tel. 202-377-2188.

Accordingly, §25231l:er11¢4fy, Title
46, Code of Federal Regulations «General
Order 117 is amended as follows:

§ 252.31 Wages of officers and crews.

(e) Calculation of collective bargain-
ing costs 11 * * ¢

(i) Variable costs. Variable costs are
all regularly incurred employment costs
which are not stated in specific or de-
terminable amounts per time period

RULES AND REGULATIONS

since they vary with ship operating ex-
perience Variable costs include but are
not limited to:

Payroll taxes.

Overtime and penalty pay

Payments to Master for plloting

Transportation expenses and travel allow-
ances

Payments to relief officers and crews.

Lodging allowances.

Overlap in wages for replacement of crew
(maximum of three days for officers and
two days for unlicensed personnel )

Division of wages occasioned by other than a
shortage of crew.

L - . . »
(Sec. 204(b), Merchant Marine Act, 1036, as
amended 48 US.C. 1114). Reorganization
Plans No. 21 of 1950 (64 Stat 1273) and No.
7 of 1961 (75 Stat 840) as amended by Pub.
L. 91 469 (84 Stat. 1036). Department of
Commerce Organization Order 10-8 (38 FR
16707, July 23, 1973) )

By Order of the Maritime Subsidy
Board, Maritime Administration.

Dated: September 8, 1977.

James 8. Dawson, Jr.,
Secretary,
Maritime Subsidy Board.

[FR Doc.77-26277 Piled 9-8-77:8:45 am |

Title 47—Telecommunication

CHAPTER |—FEDERAL
COMMUNICATIONS COMMISSION

| RM-2243; PCC 77 §88
PART 97—AMATEUR RADIO SERVICE
Frequencies Available to Amateur Radio
Stations

AGENCY: PFederal Communications
Commission.

ACTION: Final rules.

SUMMARY: The Commission is amend-
ing its Rules to permit amateur radio op-
eration by amateur stations operating
outside the United States and outside the
jurisdiction of foreign governments on
all frequencies authorized for amateur
operation by the International Telecom-
munication Union. This action is taken
in response to complaints that the exist-
ing restrictions on such operation are
unnecessarily severe.

EFFECTIVE DATE: September 12, 1877,

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Grégory M. Jones, Personal Radio

Division, 202-632-7175. Safety and

Special Radio Services Bureau.
SUPFLEMENTARY INFORMATION:
In the matter of Amendment of Part 97
of the Commission’s Rules concerning
the frequencies available to amateur
radio stations (RM-2243'.

Adopted: August 24, 1977,
Released: September 1, 1977.

1. The Commission has before it peti-
tion for rulemaking, RM-2243, submitted
by Mr. Max Grossman of Las Vegas,
Nev., in sccordance with the Administra-

tive Procedure Act, 5 USC 553.e' and
Section 1401 of the Commiission’s Rules.

2. Petitioner in RM-2243 requests
amendment of Section 97 95 of the Rules
to permit operation of amateur radio sta-
tions licensed by the Commission outside
the United States and outside the juris-
diction of foreign governments on all
amateur frequency bands between 35
MHz and 148 MHz Section 9795'b++2
of the Rules presently limits such opera~
tion to amateur frequency bands be-
tween 7.0 MHz and 148 MHz when a sta-
tion is located in International Telecom-
munication Union «ITU: Region 2. Op-
eration outside the jurisdiction of a for-
eign government in I'TU Regions 1 and 3
is limited to 7.0-71 MHz, 1400-14 35
MHz, 21.00-2145 MHz, and 28.0-207
MHz.

3. Petitioner states that as the number
of amateur stations operated on air-
planes and ships increases, a greater
number of frequencies are needed to ac~
commodate the operations of such sta-
tions, It is also alleged that a greater
number of available frequencies will re-
sult in safer operation of ships and air-
craft. A comment supporting the pro-
posals in RM-2443 was submitted by Mr
g&rit‘nan White of North Hollywood,

4. We believe the proposals contained
in RM-2443 to be meritorious Section
97.61 of the Rules lists the frequency
bands and emissions authorized amateur
stations in the United States, which is
in ITU Region 2. Section IV of Article 5
of the Radio Regulations of the Inter-
national Telecommunication Union lists
those frequency bands that signatory ad-
ministrations may allocate to the Ama-
teur Service. We belleve there to be no
reason why amateur stations operating
outside the United States and outside the
jurisdiction of forelgn governments
should be restricted in"their operation to
the freauency bands listed in Section
97.95 of the Rules. We are therefore
amending the Rules to permit amateur
operation outside the jurisdiction of a
foreign government in ITU Region 2 on
all frequency bands listed in Section 97 61
of the Rules. We are also authorizing
amateur operation outside the jurisdic-
tion of a foreign government in ITU Re-
glons 1 and 3 on those frequencies listed
in Section IV of Article 5 of the ITU
Radio Regulations. All operations are
subject to the provisions and limitations
of the ITU Radlo Regulations Addition-
ally, except for permissible fréquency
bands, all operation must comply with
all other requirements of Part 97 of the
Riles.

5. The specific amendments we are
adopting are set forth below. As an aid to
users of these rules, we are replacing the
text of the Note following Section 97 95.
which defines TTU Region 2, with a map
of the world, outlining graphically each
of the three ITU Regions. Because this is
a very minor amendment of the Commis-
sion’s Rules, merely increasing s)ightly
the privileges available to licensees in
the Amateur Service, and because adop-
tion of this amendment will have an in-
significant impact on amateur licensees
and the public-at-large, the Commission
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finds, for good cause, that the notice and
public procedure provisions of the Ad-
ministrative Procedure Act, 5 UB.C. 553,
are unnecessary. This amendment re-
lieves a previously imposed restriction,
and its effective date may be immediate
under the provisions of the Administra-
tive Procedure Act. Authority for this ac-
tion is contained in Sections 41y and 303
of the Communications Act of 1034, as
amended.

6. Accordingly, it is ordered, That RM-
2243 is granted and that Part 97 of the
Commission’s Rules s amended as set
forth in the attached Appendix effective
September 12, 1977.

(Secs. 4, 303, 48 Stat,, as amended, 1006, 1082,
47 U.S.C. 154, 303.)

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,

Secretary.
NOTE:

RULES AND REGULATIONS

Part 97 of Chapter 1 of Title 47 of the
Code of Federal Regulations is amended
toread, as follows:

1 In § 97.95, paragraph 'b' ¢2) and the
Note are amended and new paragraphs
‘b3 and (b 14/ are added, as follows:

§97.95 Operation away from the au-
thorized fixed operation station loca-

tion.

» » » » -
(hy #*+

- - . - »

12) When outside the jurisdiction of a
foreign government, amateur operation
may be conducted within ITU Region 2
subject to the limitations of, and on
those frequency bands listed in, § 97.61.

13+ When outside the jurisdiction of a
foreign government, amateur operation
may be conducted within ITU Regions 1

CHART OF ITU REGIONS

45309

and 3 on the following frequencles, sub-
ject to the limitations and provisions of
Section IV of Article § of the Radio
Regulations of the ITU

«tr Region 1 3538 MHz 70-71 MHz,
140-1435 MHz, 210 2145 MHz 280-297
MHz, 144 146 MHz 430440 MHz, 1215 1300
MHz, 2300 2450 MHz

Region 3 18 20 MHz. 3539 MHz. 70-71
MHz, 14.0- 1435 MHz. 210 2145 MHz, 28.0-
207 MHz, 50 0-54.0 MHz, 144 148 MHz, 420-
450 MHz, 1215 1300 MHz, 2300-2450 MHz

‘il Operation on amateur frequency
bands above 2450 MHz may be conducted
subject to the limitations and provisions
of Section IV of Article 5 of the Radio
Regulations of the ITU

4. Except as otherwise provided,
amateur operation conducted outside the
Jurisdiction of a foreign government
shall comply with all requirements of
Part 97 of this Chapter

|FR Doc 77-26180 Filed -8 77,8 45am|
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Title 50—Wildlife and Fisheries

CHAPTER |—U.S. FISH AND WILDLIFE
SERVICE, DEPARTMENT OF THE INTERIOR
SUBCHAPTER B_TAKING, POSSESSION; TRANS

PORTATION, SALE, .
PORTATION, AND IMPORTATION OF WILDLIFE

PART 20—MIGRATORY BIRD HUNTING

Final Frameworks for Late Season
Migratory Bird Hunting Regulations

AGENCY Fish and Wildhfe Service.
Interior

ACTION Final rule

SUMMARY This rule prescribes final
frameworks that i1s the outer limits for
dates and times when shooting may be-
gin and end and the number of birds
which may be taken and possessed for
late season migratory bird hunting regu-
iations The Service annually prescribes
huniing regulations frameworks to the
States The effects of this final rule are
to facilitate the selection of hunting sea-
sans by the States and to establish late
season migratory bird hunting regula-
tions for the 1977-78 season

EFFECTIVE DATE BSeptember 8. 1977

FOR FURTHER INFORMATION CON-
TACT

John P Rogers. Chief Office of Migra-
tory Bird Management US Fish and
Wildlife Service. Department of the
Interior Washington. D C 20240 202~
343-8827

SUPPLEMENTARY INFORMATION
The Migratory Bird Treaty Act of July
3 1918 40 Stat. 765. 16 USC 703 et
seq as amended authorizes and directs
the Secretary of the Interior. having due
regard for the zones of temperature and
for the distribution, abundance. econ-
omic value. breeding habiis and times
and lines of flight of migratory game
birds to determine when to what extent.
and by what means such birds or any
part, nest. or egg thereof may be taken.
hunted, captured killed possessed. sold
purchased. shipped. carried. exported. or
transported

The annual process for developing mi-
gratory game bird hunting regulations
15 divided into those for ‘‘early” seasons
and those for “late" seasons Early sea-~
sons melude those which open before
October 1 while late seasons open on or
after October 1 Regulations are devel-
oped mdependently for early and late
seasons The early season
rover mourning doves. white-winged
doves. bandtailed pigeons. ralls. galli-
nules. woodcock common snipe. sea
ducks in the Atlantic Flyway teal in
September n the Central and Mississippi
Flyways, lesser sandhill cranes in North
Dakota and South Dakota. doves in the
Virgin Islands and Hawail all migratory
game birds in Puerto Rico and Alask:
und special falconry seasons Late sea
sons melude the general waterfow] see
sons. special seasons for scaup anc
guldeneyes extra scaup and blue-winged
teal m regular seasons most sandhil
crane seasons in the Central Flyway
coits. gallinules. and snipe in the Pacific
Flyway. and special falconry seasons

RULES AND REGULATIONS

Certain general procedures are fol-
lowed in developing regulations for both
the early and the Iate seasons Initial
regulatory proposals are first announced
in & FeEperal REGisTER document in early
March. and opened to public comment
As additional information becomes avail-
able. and comments are received and
considered to the initial proposals. a sup-
plemental proposed rulemaking is an-
nounced in the FeperaL Recister At the
termination of the comment periods and
following a public hearing. the Service
develops and publishes the proposed
frameworks for times of seasons, season
lengths. shooting hours. daily bag and
possession limits, and other regulatory
restraints or options Following another
public comment period and after con-
sideration of additional comments, the
Service publishes in the PEpERAL REGISTER
the final frameworks. Using these frame-
works, State conservation agencies select
hunting season dates and offered op-
tions States may select more restrictive
seasons and options than those offered
in the Service's frameworks The final
regulations. reflected in amendments to
Subpart K of 50 CFR 20 then appear
in the FrperaL RecisTeEr, and become ef-
fective upon publication

On March 10. 1977. the Service pub-
lished for public comment in the Fep-
ERAL REGISTER '42 FR 13311 proposals to
amend 50 CFR Part 20, with 8 comment
period ending May 18. 1977 That docu-~
ment dealt with minor modifications in
§2011 of Subpart B. the addition of
$ 20.40 in Subpart D, and with establish-
ment of seasons. limits, and shooting
hours for migratory game birds under
§§ 20 101 through 20 107 of Subpart K
On May 25. 1977. the Service published
for public comment in the FEDERAL REGIS~
TER 42 FR 26669) a second document in
the series consisting of supplemental or
modified proposals and clarification or
correction of minor portions of the earli-
er document On July 5. 1977. the Serv-
ice published in the FEperal REGISTER
‘42 FR 34305+ a third document in the
series consisting of final rulemaking
dealing specifically with final frameworks
from which wildlife conservation agency
officials in Puerto Rico and the Virgin
Tslands could select season dates for
hunting certain migratory birds in Puer-
to Rico and the Virgin Islands durine the
1977-178 season On July 5. 1877 the Serv-
ice also published for public comment in
the FEDERAL REGISTER '42 FR 34342 a
fourth document in the serles consisting
of supplemental proposed rulemaking
dealing specifically with proposed frame-
works for early season migratory bird
hunting regulations from which, when
finalized. States could select season dates
and daily bag and possession limits for
the 1977-78 season On Julv 15, 1977, the
Service announced in a fifth document
in the FeperAl REGISTER ‘42 FR 36495
the availability of a draft environmental
assessment on shooting hours and al-
lowed a 10-day public comment period.
On July 22. 1977, the Service published
in the FEDERAL RECISTER ‘42 FR 37552 a

sixth document in the series consisting
of final rulemaking dealing specifically
with final frameworks 'except shooting
hours' for early season migratory bird
hunting regulations in all States during
the 1977-78 seasons from which States
selected early season dates and dally bag
and possession limits for the 1977-78
season On August 9. 1977. the Service
published in the FEDERAL REGISTER (42
FR 40211+ a seventh document in the
series consisting of final rulemaking
dealing specifically with final frame-~
works for shooting hours for early season
migratory game bird hunting regulations
in all States during the 1977-78 season
On August 15, 1877. the Service published
in the Feperat REGISTER ‘41145' an
eighth document in the series consisting
of supplemental proposed rulemaking
dealing specifically with proposed frame-
works for late season migratory bird
hunting regulations from which, when
finalized, States could select season dates
shooting hours, and dally bag and posses-
sion limits for the 1877-78 season. On
August 18, 1877. the Service published in
the FEDERAL REGISTER 42 FR 41636) a
ninth document in the series consisting
of final rulemaking amending Subpart
K of 50 CFR 20 to set open hunting sea-
sons, certain closed areas, shooting hours,
and bag and possession limits for mourn-
ing doves, white-winged doves. band-
tailed plgeons, rails, woodcock, snipe .and
gallinules: September teal seasons; sea
ducks in certain defined areas of the
Atlantic Flyway; sandhill cranes in des-
ignated portions of North Dakota and
South Dakota; and migratory game birds
in Alaska, Hawaii, Puerto Rico. and the
Virgin Islands. This document is the
tenth in a series of proposed, supple-
mental, and final rulemaking documents
for migratory game bird hunting regula-
tions and deals specifically with final
regulations frameworks for 1977-78 late
hunting seasons on certain migratory
game birds.

On June 21, 1977. a public hearing was
held in Washington, D.C., as announced
in the FeoeraL RecisTErR ‘42 FR 26709;
Mav 25. 1977 and 42 FR 29345: June 8,
1977+ to review the status of mourning
doves. woodcock. band-tajled pigeons,
white-winged doves. rails, gallinules,
lesser sandhill (little brown) cranes in
North Dakota and South Dakota, and
common (Wilson’s) snipe Proposed
hunting regulations for these species
were discussed plus those governing mi-
gratory game birds in Alaska, Puerto
Rico, and the Virgin Islands: mourning
doves in Hawall. September teal seasons
in the Mississippi and Central Flyways,
and special sea duck seasons in the At-
lantic Flyway Statements or comments
were invited. On August 2. 1977. a pub-
lic hearing was held in Washington, D.C.,
as announced in the FEDERAL REGISTER
42 FR 26709: May 25. 1977: and 42 FR
34897, July 7. 1977, to review informa-
tion on population status and proposed
hunting regulations for waterfowl, coots,
and gallinules; lesser sandhill little
brown: cranes in Colorado, New Mexico,

FEDERAL REGISTER, VOL 42, NO. 175—FRIDAY, SEPTEMBER 9, 1977




Oklahoma, Texas, Montana, and Wyo-
ming; common (Wilson’s) snipe in the
Pacific Flyway: and special falconry reg-
ulations. Statements or comments were
invited.

ReVIEW OF PuBLIC COMMENTS AND THE
SERVICE RESPONSE TO SAME

The public was given several opportu-
nities to comment on regulations being
proposed for late seasons during 1977-
78. Altogether, 662 written public com-
ments were received by August 4, 1977,
and given consideration. The Service ad-
vised that interested persons should re-
spond by May 18, 1977, to the initial reg-
ulatory proposals shown in the Feperar
RecisTer dated March 10, 1977, on page
13313. One hundred twenty-eight com-
ments were received. A supplemental
proposed rulemsaking appeared in the
FeDERAL REGISTER on May 25, 1977 142 FR
26669, and the public was given until
July 14, 1977. to submit comments. Twen-
ty-nine comments were submitted. The
public was notified in the FEbERAL REGIS-
TER on July 15, 1977 142 FR 36495, that
a draft environmental assessment on
shooting hours for migratory game birds
was available for review and comment,
and that comments would be considered
if received by July 25, 1977. Four writ-
ten comments on the draft environ-
mental assessment were received by July
25, 1977. Five additional written com-
ments were received between July 26 and
August 1 after the close of this comment
veriod but were, nevertheless, considered
in preparing the final environmental as-
sessment for proposed shooting hours
regulations.

Many of the earlier comments dealt
with the early season regulations, and
these were tabulated and analyzed in the
FepemaL REGISTER dated July 5, 1977, on
page 34306, and July 22, 1977, on page
37552. Many letters contained statements
on several topics. Some regulatory pro-
posals, such as shooting hours, pertained
to both early and late season proposals.
Some respondents submitted more than
one statement during the overall com-
ment period. Also, some of the comments
addressed topics outside the scope of the
regulatory proposals, and, in this regard,
were Irrelevant,

An additional 364 comments regarding
late season regulations were received
from August 4, 1977, through the close
of the public comment period on August
25, 1977, Most of these were from indi-
viduals commenting on the proposed
shooting hours, Eight other comments,
all favorable, were received regarding the
overall proposed frameworks for late
hunting seasons. These were from 6 State
conservation agencies, 1 organization.
end 1 individual. One organization rec-
ommended against the proposed shoot-
ing hours and continuation of the point
system; urged greater restrictions for the
black duck and reductions in daily bag
limits for coots, mergansers, and sea
ducks: proposed elimination of whistling
gwan and sandhill crane seasons: and
Opposed the special falconry seasons, al-
leging that falconry threatens hawk pop-
ulations by encouraging nest robbing. In

RULES AND REGULATIONS

previous Feperar ReaIsTer documents the
Service commented on these issues raised
by the same organization.

Of the 355 comments received on
shooting hours, 189 were in favor of one-
half hour before sunrise to sunset shoot-
ing while 164 were opposed to these
hours Two other comments were op-
posed to more restrictive hours which
one State had selected. In general, those
favoring retention of the one-half hour
before sunrise shooting period noted that
this was a time of day when waterfowl
were active, hunting success was good,
and that these shooting hours were not
detrimental to waterfowl or other birds.
In contrast. opponents to the one-half
hour before sunrise shooting period al-
leged that flying birds could not be iden-
tified by species in the pre-sunrise pe-
riod, and that the shooting of protected
or endangered species was contrary to
purposes of the Migratory Bird Treaty
Act and the Endangered Species Act.
Very few comments, either favoring or
opposing the proposed shooting hours.
provided any data or new information.
The Service notes that a final environ~
mental assessment on shooting hours was
completed on August I, 1977 142 FR
l40211l. and made available to the pub-
ic.

The most extensive comments on
shooting hours were submitted by De-
fenders of Wildlife (hereinafter Defend-
ers) in a letter to the Director dated
August 25, 1997. They were in the form
of a detailed criticism of the Environ-
mental Assessment on Proposed Shooting
Hours Regulations completed by the
Service on August 1, 1977. Defenders’
comments reiterated and expanded upon
points made in their July 30, 1977, com-~
ments on a draft of this environmental
assessment. The Service response to De-
fenders' July 30 comments is discussed
in detail in the August 9, 1977, FEDERAL
REGISTER (42 FR 40211). As noted there,
the assessment was modified and ex-
panded in & number of ways in response
to these and other comments,

In their August 25, 1977, comments
Defenders reiterated the view that the
assessment is inadequate because (1) it
does not assess, in a satisfactory way,
the Impact of shooting hours on popu-
lations of protected specles, (2) lacks
information on the effects of available
light on the waterfowl identification
abilities of hunters, and (3) relies on data
gathered for purposes other than an
evaluation of shooting hours. Specific
points and assertions made by Defenders
in comnection with these three general
points, and Service responses to them
are discussed below in the order in which
they were presented in Defenders' Au-
gust 25, 1977, letter. The Service makes
special note that in these responses a
distinction is made between protected
species and endangered species. This is
appropriate and necessary because of the
Service’s additional statutory responsi-
bilities for endangered and threatened
specles above and beyond those for mi-
gratory birds generally. Therefore, ref-
erences to protected species in the follow-
ing Service responses do not include en-
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dangered species. Where the responses
concern endangered species, they are
specifically mentioned.

Defenders asserts that the informa-
tion used by the Service is 5 to 10 years
out of date, no new information is sup-
plied, and no plans are set forward for
gathering new information.

The Service believes that the informa-

tion presented in the assessment is mod-
ern, up to date, and fully pertinent to
the questions at hand. Much of the In-
formation is new in the sense that it
has only recently been obtained from
on-going field studies. Much of the re-
mainder i{s new in the sense that it is
derived from analyses not previously
conducted and made avallable for use.
Defenders apparently refers chiefly to
the hunter performance survey. The
Service believes that these data cannot
be considered out of date simply because
they were gathered during an eight-year
period ending five years ago. They meas-
ure attributes of hunting that are likely
to change slowly and there is no reason
known to the Service to consider them
obsolete. In regard to research, the as-
sessment was viewed as a vehicle for
analyzing and presenting currently
available information on shooting hours
rather than diseussing future research
plans.
Defenders asserts that only 320 hunts
per year were observed in hunter per-
formance observations in seasons with
pre-sunrise shooting hours; that this
represents only a few hunts per day of
an activity involving millions of citizens
throughout the nation; and that the ob-
servations were gathered according to
convenience rather than sclentific pro-
cedures. Defenders objects that the sam-
ple is too limited for conclusions to be
drawn, and the results contribute rela-
tively little to the problem at hand.

The Service notes that the 320 hunts
per year cited by Defenders represents
less than half of the annual sample. It
is not appropriate to consider only hunts
that were observed in seasons with pre-
sunrise shooting hours because observa-
tions made In seasons with shooting
hours beginning at sunrise also contain
information relevant to the 90-minute
shooting hour perfod that is contested.
The 8 years of data used in the study
consisted of 5417 hunts by 11,562
hunters. These, rather than the number
of hunts per year, are the relevant figures
on sample size. Purther, the reference to
“millions of citizens™ in connection with
the number of hunts observed per day
exaggerates the actual situation. The
number of waterfowl hunters in the U.S.
is on the order of 2 million, only a portion
of which are in the field on anv given
day. The observations were not gathered
on the basis of convenience but, on the
contrary. were in line with an effort to
obtain the best possible estimates of the
attributes of an activity that is dis-
tributed in a highly uneven and non-
random manner, {e., the observations
were focused on those places where
waterfowl and waterfowl hunters con-
centrate in large numbers. These are the
places where it was determined that data
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could best and most usefully be gathered,
As stated previously in 42 FR 40211
(August 9, 1977), the Service believes
that the sample was actually quite large
and the data very strong. The sample
size is large enough to draw reasonable
conclusions regarding the extent to
which any shooting of protected or en-
dangered species occurs, and contributes
importantly to an understanding of the
impact of shooting hours on these
species.

Defenders asserts that they have little
confidence in the hunter performance
surveys because observers cannot check
the accuracy of their observations with
bag checks if they are (1) uncertain as
to who shot & given bird, (2) uncertain

if one or more birds were retrieved or'

not, and (3) uncertain as to the numbers
and kinds of birds taken by multiple
shots.

The Service considers item 1 to be
irrelevant to the analysis since the im-
portant information is whether or not a
particular bird was shot by the hunters
under observation. As noted previously in
42 FR 40211 and on page 15 of the assess-
ment, in cases where there were ques-
tions such as those in items 2 and 3, the
observations were not used in this anal-
ysis. Nine percent of the hunts observed
to completion were rejected on the basis
of such selection criteria,

Defenders objects that no information
is provided on where the data were ob-
tained and what protected birds could
be found in those areas.

The Service notes that it was pointed
out on page 13 of the assessment that
observations were made throughout all
or part of the 8-year period in all of the
48 conterminous States. While each of
the individual observation records identi-
fles the specific area where the observa-
tion was made, it was not considered
necessary or desirable to describe the
data base in such minute detail in the
assessment. The assessment was not in-
tended to provide such an area by area
analysis but instead to provide a clear,
concise, and understandable analysis of
the relationship of shooting hours to the
nationwide kill of protected and en-
dangered specles. General information
on populations and distribution of the
protected and endangered species identi-
fled as being of most concern in connec-
tion with hunting in general and shoot-
ing hours in particular was provided in
the assessment. This is discussed in the
section on species evaluations for pro-
tected species, and in the appendices for
endangered species. As noted on page 24
in the assessment, such information is
often not precise. Nevertheless, the Serv-
fce believes that it is adequate for an
understanding of the impact of shoot-
ing hours on the species in question.

Defenders asserts that most if not all
of the hunter performance surveys were
conducted on national wildlife refuges
where hunters know law enforcement is
more thorough, and this may have biased
the data as hunters may behave differ-
ently under such circumstances.

The Service notes that the majority of
the observations were made by State
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biologists and law enforcement officers
on areas other than national wildlife
refuges.

Defenders asserts that the selection
of hunter observation sites was non-ran-
dom and subjective and that & ran-
domizing procedure should have been
used to obtain statistically valld data.
The Service notes that waterfowl hunt-
ing is not uniformly distributed but
is focused on those places where water-
fowl concentrate and are accessible to
hunters. Consequently, the Service be-
lieves that the way the data were ob-
tained does not compromise the validity
of the observations.

Defenders asserts that data presented
in the assessment shows that the high-
est incidence of shooting protected wa-
terfowl and protected non-waterfowl
occurred during the shooting hours con-
tested and that this identifies a prob-
lem which the Service falled to treat
adequately In the assessment.

The Service notes that the assessment
shows only a fraction of one percent of
the birds killed throughout the entire
day consisted of protected waterfowl and
protected non-waterfowl, and only a
fraction of this small percentage oc-
curred during the contested 80-minute
period. This is applicable to regular
waterfowl hunting seasons with shoot-
ing hours that begin either one-half
hour before sunrise, or at sunrise. The
Service believes that this was adequate-
ly discussed and considered in the sec-
tions on Environmental Imvpacts of the
Proposed Action and Alternatives to the
Proposed Action.

Defenders asserts that the analysis
of data on page 23 of the assessment
excludes protected waterfowl and non-
waterfowl for which hunting was allowed
at other times of the year.

The Service finds that this assertion
is not correct and that the data dis-
cussed on page 23 include the birds in
question.

Defenders asserts that birds killed in
violation of bag limits or point totals,
which are not included in Tables 4-8
in the assessment but which are con-
sidered elsewhere should have been
lumped with the other data.

The information on ducks shot in ex-
cess of the daily bag limit was added to
the assessment in response to Defenders’
comments of July 30, 1977, on the draft
assessment. The Service decided to
present it separately to insure that it
would not be overlooked. Further, the
Service believes that the Information in
question is different in nature than that
presented in Tables 4-8 and should not
be combined with other data. As pointed
out on page 22 of the assessment, ducks
shot in excess‘of the daily bag limit were
most commonly shot later in the day
than one hour after sunrise. This is
consistent with other studies of harvest
as well as the information presented in
the assessment showing that the aver-
age dallv bag per hunter is on the order
of one or two birds. Thus, hunters sel-
dom are In an over-bagging situation
during the contested shooting hours,

Defenders asserts that the assessment
clearly shows a potential problem with
the shooting of canvasbacks and red-
heads during sunrise and sunset por-
tions of the day but the assessment balks
at probing further into the impacts,

The Service believes that the impacts
on canvasbacks and redheads are ade-
quately discussed and explained in the
context of information presented on
pages 21, 22, and 24-25 In the assess-
ment.

Defenders asserts that for most of the
species considered the sample sizes are
extremely small and & change in 1 or 2
individual birds killed can make a major
difference in the percentages involved.

The Service notes again that the
sample on which this study is based is
not small but is actually quite large, It
is the extent to which protected species
are killed that is small because of rela-
tively infrequent occurrence. An increase
of 1 or 2 individuals per species would
not change this. This is an attribute of
the sample, not the sample itself, and {t
is important to recognize this distinction.

Defenders asserts that the Service
should have conducted studies on the
amount of light necessary to make the
identifications needed to distinguish
species because the assessment does not
demonstrate that protected species are
not being harmed by hunting and the
evidence is at best inconclusive.

The Service notes that this point was
discussed at some length in 42 FR 40211
in responding to comments received on
the draft environmental assessment. At
that time it was noted that the Service
decided not to undertake additional
studies on the amount of light necessary
to make identifications during early
morning and late afternoon hunting un-
less the assessment indicated that there
was a significant problem assoclated with
hunting at these times, or at other times
of the day, that resulted in an adverse
impact on the populations of protected
waterfowl and non-waterfowl species or
endangered species. In light of the in-
consequential take of protected species
during all hours of the day, it was de-
cided that further studies on {llumina-
tion in relation to species identification
were unnecessary. It is therefore the
view of the Service that the assessment
complies with the Court's directive.

Defenders refers to Objective No. 3 In
the discussion of the role of regulations
in page 2 of the assessment which reads
as follows: To avoid the taking of en-
dangered or threatened species so that
their continued existence is not jeopard-
fzed and their conservation is en-
hanced. Defenders asserts that the im-
portant concept of restoration of en-
dangered and threatened species, or
species that have been depleted signifi-
cantly, is not mentioned in the goal.

The Service notes that the concept re-
ferred to above is included in the mean-
ing of the term their conservation is en-
hanced and is so understood by the Serv-
ice, The definition of conservation as
set forth in the Endangered Species Act
of 1973 includes the concept of restora-
tion. It is the Service's view that the mi-
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gratory bird hunting regulations, includ-
ing shooting hours, currently proposed
are consistent with and supportive of
programs to enhance the conservation of
those protected or endangered species
whose numbers are depleted and the
management objective is to increase
them. For further information on these
programs in relation to the present dis-
cussion, readers are referred to the dis-
cussions of endangered species in the
appendices to the assessment. It is the
view of the Service that these programs
are effectively enhancing the conserva-
tion of these specles, and that hunting
regulations set in consonance with them
are contributing to that enhancement.
The programs for whooping cranes and
the Aleutian Canada geese provide ex-
amples of successful programs and show
the inter-relationship of different ac-
tions, including appropriate hunting re-
strictions. No need is presently discerned
for new and different types of regulatory
restrictions, such as a broad application
of more restrictive shooting hours, which
go beyond those types of regulatory re-
strictions already in use and found to be
effective, in order to continue the suc-
cess of these and similar programs.

CORRECTION IN ONI10O ZONINC

In the August 15, 1977. FEDERAL REGIS~
TER, On page 41152, the Service proposed
zoned hunting seasons on ducks, coots
and mergansers and described the zones
for Ohio as follows North Zone—That
rortation of Ohio north of U.S. Highway
30 North. South Zone—The remainder of
Ohio. The Service has been notified by
Ohio that it erred in the highway num-
ber designation when it submitted its
zone descriptions to the Service. In the
final regulations frameworks the Serv-
ice has changed the zone descriptio-s
for Ohio to read as follows North Zone
—That portion of Ohio north of Inter-
state Highway 70 to the Ohio, Michigan,
Ontario, Pennsylvania boundary in Lake
Erie. South Zone—That portion of Ohlo
south of Interstate Highway 70 to the
Ohio River This change is intended to
correct the zone description error.

STEEL SHOT REGULATIONS

Non-toxic shot requirements in some
areas apply to waterfow]l regulations
frameworks being finalized here. On
April 28, 1977, the Service published in
the FEDERAL REGISTER 42 FR 21614) final
regulations regarding areas in the At-
lantic and Mississippi Flyways in which
shotshells loaded with steel shot will be
required for waterfowl hunting in sea-
sons commencing in 1977. Subsequently,
the Service proposed in the PEpgrAL Rec-
IsTER 142 FR 33354. June 30, 1977 that
these requirements would apply only to
12-gauge shotshells, and final rulemak-
ing on this proposal was published in
the FrpEraL REcISTER on August 3, 1977
‘42 FR 39108+. The intended effect of
cstablishing these steel shot regulations
s to reduce the number of deaths of
waterfowl caused by ingesting spent lead
pellets. The regulations appear under 50
CFR, § 2021 and § 20.108, and will also
be summarized in the Service’s regula~-
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tions leaflets to be published Iate this
summer.

ENVIRONMENTAL REVIEW

The “Final Environmental Statement
for the Issuance of Annual

June 6, 1975, and notice of availability
was published in the FepxralL REGISTER
on June 13, 1975 140 FR 25241, The final
environmental assessment on shooting
hours (42 FR 40211; August 9, 1977
supplements the discussion on shooting
hours in FES 75-54.

ComprriANCE WiTH SecTioN 7 OF THE
ENDANGERED SPECIES ACT OF 1973

Section 7 of this act provides that,
“The Secretary shall review other pro-
grams administered by him and utilize

furtherance

species or result in the de-

to be critical.” Consequently, the Service
reviewed all migratory bird regulations
being contemplated for early seasons in
the United States this year and con-
cluded in a biological opinion that none
of the proposals, including shooting
hours, if implemented, would result in
Jeopardizing the continued existence of
any species designated as endangered or
threatened under the act, or adversely
modify their critical habitat or habitats
that may be determined as critical in
the future. Likewise, the biological opin-
fon concluded that the proposed regula~
tions were not contrary to, and did not
undermine the Service's obligation to
conserve endangered or threatened
specles. The consideration of section 7
was described in more detail in the Fep-
ERAL Recister dated July 22, 1977, on
page 37554. It should be noted that much
of the discussion and evaluation of
shooting hours in the shooting hours en-
vironmental assessment related to pro-
tected or endangered species. No evi-
dence was found that the proposed
shooting howrs were detrimental to any
endangered or threatened species.

The proposed late season regulatory
frameworks were likewise subjected to
careful study to insure that they complied
with section 7 of the Endangered Species
Act. Pive endangered species were con-
sidered in a threshold examination com-
pleted on August 22, 1977. These included
the Aleutian Canada goose «Branta
canadensis leucopareia), Everglade kite
tRostrhamus sociabilis plumbeus:, bald
eagle » Haliaeetus leucocephalus', Arctic
peregrine falcon (Falco peregrinus tun-
dris' and the American peregrine falcon
+F. p. anatum) . The threshold examina-
tion report reviewed and evaluated the
population and habitat status and trends
of these endangered species; factors af-
fecting thefr status and welfare; man-
agement programs under way or planned
to enhance the status of the species; and
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the impacts, if any. of the proposed late
season hunting regulations. It was con-
cluded that no likelthood exists that the
late season migratory game bird regula-
tions for 1977-78 will jeopardize the
continued existence of any of the five
endangered species, or destroy or ad-
versely modify their critical habitat or
habitats that may In the future be de-
termined to be critical for them: Further-
more, it was concluded that the Service
has taken all reasonable measures to
insure that these regulations are com-
patible with the conservation programs
being carried out for each of these spe-
cies The Service wishes to reiterate that
delays or closures of migratory bird
hunting seasons will be considered, and
invoked when justified, for the protection
of endangered species,

The proposed migratory bird hunting
regulations for late seasons were also
evaluated as they relate to the Mexican
duck +Anas diaziv and the whooping
crane 'Grus americana). A biological
opinion on these endangered species was
issued in a report dated August 22, 1977,
This opinion concluded that the pro-
posed regulations were unlikely to jeop-
ardize the continued existence of either
species, or destroy or adversely modify
habitats that have been proposed as
critical habitat or that may in the future
be determined to be critical for either
species.

However to insure that programs ad-
ministered by the Service are used to fur-
ther the purposes of the Endangered Spe-
cies Act, the Service intends to initiate
new investigation and management pro-
grams for each species. These are de-
scribed in detail in the biological opinion,
and summarized here.

New efforts for the Mexican duck in-
clude projects to further determine the
status, distribution, and genetic purity
of Mexican-like ducks in the United
States determine the proper taxonomic
classification of the Mexican duck; and
inerease public information and educa-
tion programs for the species In addi-
tion, the Service intends to prohibit the
hunting of all ducks in all or portions of
13 soutHwestern counties in the range
of the Mexican duck These include Co-
chise County in Arizona. Catron, Dona
Ana. Hidalgo. and Luna Counties in New
Mexico and Brewster Culberson, El
Paso. Hudspeth, Jeff Davis, Pecos, Pre-
sidio. and Reeves Countles in Texas. The
closure boundaries in these three States
are fully described in the framework text.
Hunting seasons for migratory game
birds other than ducks are unaffected by
these closures,

Additional management efforts for the
whooping crane particularly in the
Bosque del Apache National Wildlife
Refuge area of New Mexico, were also
specified Whooping cranes of the Grays
Lake transplant program winter in the
area where limited snow goose hunting
is permitted Changes in the snow goose
hunt conducted on the refuge Include
expanding the hunter education and
testing program, shifting certain refuge
fields to closed or open to hunting status,
improving the hunter communications
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system operative while hunting is under
way, relocating some blinds, expanding
law enforcement efforts, increasing food
supplies, and changing the schedule of
hunting days. The Service will invoke an
emergency closure on snow goose hunt-
ing on the refuge should such action be-
come necessary. Emergency closures
elsewhere for the Grays Lake and the
Aransas whooping crane flocks will also
be invoked if necessary. Such emergency
closure will be based upon the proportion
of the population involved, degree of risk
of hunter-induced mortality, and extent
of crane redistribution.

The Service devoted more than 500
hours to consideration of the early sea-
son regulations in the section 7 consul-
tation process this year, and in excess of
750 hours were devoted to the late season
regulations. In addition, the review proc-
ess Involved the appropriate endangered
species recovery teams, consultations
with employees of various State conser-
vation agencies, other federal agencies,
and universities; and field trips to po-
tential problem areas.

The Service’s biological opinions and
threshold examination reports resulting
from consultation under section 7 are
available for public inspection in the Of-
fice of Endangered Species, U.S. Fish
and Wildlife Service, Room 1100, 1612 K
Street NW., W . D.C 20240, or
the Office of Migratory Bird Manage-
ment, U.S. Fish and Wildlife Service,
Room 2243, Department of the Interfor,
18th and C Streets NW., Washington,
D.C. 20240. Copies may also be supplied
by mail upon request.

DRAPTING INFORMATION

This final rulemaking was authored
by Dr. John P. Rogers, Chief, Office of
Migratory Bird Management.

REGULATIONS PROMULGATION

The rulemaking process for migratory
game bird hunting, must, by its nature,
operate under severe time constraints.
However, the Service is of the view that
every attempt should be made to give
the public the greatest possible oppor-
tunity to comment on the regulations.
Thus, when the proposed rulemakings
were published on March 10, May 25,
July 5, July 15, and August 15, the Sery-
fce established what it believed were the
longest periods possible for public com-
ment. In doing this, the Service recog-
nized that at the periods' close, time
would be of the essence. That s, if there
were a delay in the effective date of these
regulations after this final rulemaking,
the Service is of the opinion that the
States would have insufficient time to
select their season dates, and bag limits;
to communicate those selections to the
Service, and finally to establish and pub-
licize the necessary regulations and pro-
cedures to Implement their decisions.
The Service therefore finds that “good
cause"” exists, within the terms of 5 US.C.
5631d) (3) of the Administrative Proce-
gll:er:ef Act, and et:ese frameworks will,

ore, take effect immediately upon
publication.
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Accordingly, the Service prescribes the
final frameworks setting forth the spe-
cies to be hunted, daily bag and posses-
sion limits, season dates, shooting hours.
and special closures from which State
conservation agency officials may select
open season dates Upon receipt of sea-
son selections from State officials. the
Service will publish in the FEpEraL REG-
1sTER final rulemaking amending certain
sections of Subpart K of 50 CFR Part 20
to reflect seasons, limits and shooting
hours for the contiguous United States
for the 1977-78 season.

FinaL REGULATIONS FRAMEWORKS FOR
1977-78 LaTE HUNTING SEASONS ON
CERTAIN MIGRATORY GAME BIrps.

Pursuant to the Migratory Bird Treaty
Act, the Secretary of the Interior has ap-
proved final frameworks for season
lengths, shooting hours, bag and posses-
sion limits, and outside dates within
which states may select seasons for hunt-
ing waterfowl, coots, and gallinules;
cranes in parts of New Mexico, Texas,
Colorado, Oklahoma, Montana, and
Wyoming; common snipe in the Pacific
Flyway; and special extended falconry
seasons, States may be more restrictive
in selecting season regulations, but may
not exceed the framework provisions.
For the guidance of State conservation
agencies, these frameworks are sum-
marized below

GENERAL

States may split their seasons for
ducks or geese into two segments of equal
or unequal lengths Exceptions are noted
in appropriate sections.

Shooting hours in all States, on all
species, and for all seasons are 4 hour
before sunrise until sunset, except that
September teal season shooting hours are
sunrise until sunset.

States in the Atlantic, Mississippi, and
Central Flyways selecting neither a Sep-
tember teal season nor the point system
may select an extra daily bag and pos-
session limit of 2 and 4 blue-winged teal,
respectively. for 9 consecutive days des-
ignated during the regular duck season.
These extra limits are in addition to the
regular duck bag and possession limits.

States in the Atlantic, Mississippi and
Central Flyways may select a special
scaup-only hunting season not to exceed
16 consecutive days, with dally bag and
possession limits of 5 and 10 scaup, re-
spectively, subject to the following con-
ditions:

1. The season must fall between Oc-
tober 1, 1977, and January 31, 1878, all
dates inclusive.

2. The season must fall outside the
open season for any other ducks except
sea ducks,

3. The season must be limited to areas
mutually agreed upon between the State
;;1% the Service prior to September 1,

4 These areas must be described and
delineated in State hunting regulations

OR

As an alternative. States in the At~
lantic, Mississippi, and Central Flyways,

except those selecting a point system,
may select an extra daily bag and poses-
sion limit of 2 and 4 scaup, respectively.
during the regular duck hunting sea-
son, subject to conditions 3 and 4 listed
above These extra limits are in addition
to the regular duck limits and apply dur-
ing the entire regular duck season.

Selection of the point system for any
State entirely within a flyway must be
on a statewide basis, except if New York
selects the point system, conventional
regulations may be retained for the Long
Island Area. New York may not select
the point system within the Upstate
zoning option. Maine may not select the
piomt. system with the State zoning op-
tion

States that did not select their rail,
woodcock, snipe, gallinule, and sea duck
seasons in July should do so at the time
they make their waterfowl selections.

Frameworks for open seasons and sea-
son lengths, bag and possession limit op-
tions, and other special provisions are
listed below by Flyway

ATLANTIC FLYWAY

Between October 1, 1977, and Janu-
ary 20, 1978, States in this Flyway may
select open seasons on ducks, coots, and
mergansers of a+ 45 days, with basic
daily bag and possession limits of 4 and 8
ducks. respectively. of which no more
than 2 in the dally bag and 4 in posses:
sion may be black ducks. or b 45 days.
with basic daily bag and possession lim-
its of 5 and 10 ducks, respectively, of
which no more than 1 In the dally bag
and 2 in possession may be black ducks.
Under either option ta+ or «+b'. a 50-day
season may be selected provided the sea-
son is opened on a Wednesday with
shooting hours beginning at noon on
opening day If the 50-day season 1s
split, each segment must open on a
Wednesday with shooting hours begin-
ning at noon on opening day

Except in closed areas. the limit on
canvasbacks and redheads is 1 canvas-
back daily and 1 in possession or 1 red-
head daily and 1 in possession. Under the
point system, canvasbacks count 100
paints each and redheads count 70 points
each, except in closed areas. Areas closed
to canvasback and redhead hunting are

New York—Upper Niagara River be-
tween the Peace Bridge at Buffalo, New
York. and the Niagara Falls. All waters
of Lake Cayuga.

New Jersey—Those portions of Mon-
mouth County and Ocean County lying
east of the Garden State Parkway

Marvland, Virginia and North Caro-
lina—Those portions of each State lying
east of US. Highway 1

Under conventional and point system
options, the dailv bag and possessfon lim-
its may not include more than 2 and 4
wood ducks. respectively. except that
Virginia, North Carolina. South Caro-
lina. Georgia and Florida may split their
regular hunting season in such a way
that & hunting season not to exceed 9
consecutive days occurs between Octo-
ber 1 and October 15 During this period
under conventional regulations. no spe-
cial restrictions within the regular daily
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bag and possession limits established for
the flyway in 1977 shall apply to wood
ducks. Under the point system, the point
value of wood ducks shall be 25. For
other species of ducks, daily bag and pos-
session limits shall be the same as estab-
lished for the flyway under conventional
or point system regulations. For those
States using conventional regulations,
the 9 consecutive days extra blue-winged
teal option may be selected concurrent
with the early wood duck season option.
This exception to the daily bag and pos-
session limits for wood ducks shall not
apply to that portion of the duck hunt-
ing season that occurs after October 15.

The dally bag limit on mergansers is
5 only 1 of which may be a hooded mer-~
gansers. The possession limit is 10, only
2 of which may be hooded mergansers.

The daily bag and possession limits of
coots are 15 and 30, respectively.,

The Lake Champlain Area of New
York must follow the waterfowl seasons,
daily bag and possession limits, and
shooting hours selected by Vermont. This
area includes that part of New York ly-
ing east and north of a boundary run-
ning south from the Canadian border
along U.S. Highway 9 to New York Route
22 south of Keeseville, along New York
Route 22 to South Bay, along and around
the shoreline of South Bay to New York
Route 22, along New York Route 22 to
U.S. Highway 4 at Whitehall, and along
U.S. Highway 4 to the Vermont border,

In lieu of a special scaup season, Ver-
mont may, for the Lake plain
Area, select a special scaup and golden-
eye season not to exceed 18 consecutive
days, with a dally bag limit of 3 scaup
or 3 goldeneyes or 3 in the aggregate and
a possession limit of 6 scaup or 6 golden-
eyes or 6 in the aggregate, subject to the
same provisions that apply to the special
scaup season elsewhere,

New York may, for Long Island, select
season dates and dally bag and posses-
sion limits which differ from those in
the remainder of the State.

Upstate New York ‘excluding the
Lake Champlain area’ may be divided
into three zones ‘West, North, South/
on an experimental basis for the purpose
of setting separate duck, coot and mer-
ganser seasons. Option (ar» or ‘b for
seasons and bag limits is applicable to
the zones in the Upstate area within the
Flyway framework: only conventional
regulations may be selected. The West
Zone will be permitted the full number
of days offered under options ta) or by,
with or without the Wednesday opening
with shooting hours beginning at noon
on opening day. In addition, a split sea-
son without penalty may be selected in
the West Zone. The North Zone and the
South Zone must take a 5-day reduction
In season length under either option,
with or without the Wednesday opening,
with shooting hours at noon
on opening day. The basic daily bag
limit on ducks in each zone and the re-
strictions applicable to options 'a' and
‘br of the regular season for the Flyway
also apply. Teal and scaup bonus birds,
shall be applicable to the Upstate zones,
but the 16-day special scaup season will
not be allowed.
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The zones are defined as follows The
West Zone is that portion of Upstate New
York lying west of a line commencing at
the north shore of the Salmon River and
its junction with Lake Ontario and ex-
tending easterly along the north shore of
the Salmon River to its intersection with
Interstate Highway 81, then southerly
along Interstate Highway 81 to the
Pennsylvania border

The North and South Zones are bor-
dered on the west by the boundary de-
scribed above and are separated from
each other as follows: N

Starting at the intersection of Inter-
state Highway 81 and New York Route
49 and extending easterly along Route
49 to its junction with Route 8 in Utica,
then southerly along Route 8 to its inter-
section with U.S. Highway 20 in Bridge-
water, then easterly along U.S, Highway
20 to the Massachusetts border.

Maine may be divided into two zones
‘North, South' on an experimental basis
for the purpose of setting separate duck,
coot and merganser seasons. Option a)
or b for seasons and bag limits is ap-
plicable to the zones within the Flyway
framework, only conventional regula-
tions may be selected. Both zones will be
permitted the full number of days offered
under options 'ar or b with or with-
out the Wednesday opening with shoot-
ing hours beginning at noon on opening
day. In addition, a split season without
penalty may be selected in the South
Zone, The baslc daily bag limit on ducks
in each zone and the restrictions ap-
plicable to options (a)» and 'br of the

season for the Flyway also apply
Teal and scaup bonus bird options, if
offered, shall be applicable, but the 16-
day special scaup season will not be
allowed.

The Maine zones are defined as fol-
lows: North e Management
Zones 1, 2 and 3. South Zone—Game
Management Zones 4 through 8.

As an alternative to conventional bag
limits for ducks, a 45-day season with a
point-system bag limit may be selected
by States in the Atlantic Flyway during
the framework dates prescribed. A 50-
day season may be selected provided the
season is opened on a Wednesday with
shootling at noon on opening day If the
50-day season is split, each segment must
open on a Wednesday with shooting
hours beginning at noon on opening day.
Point values for species and sexes taken
are as follows in Florida only, the ful-
vous tree duck counts 100 points each, in
all States the canvasback counts 100
points each 'except in closed areas: : the
female mallard, black duck, mottled
duck, wood duck ‘except in Virginia,
North Carolina, South Carolina, Georgia
and Florida during the early wood duck
season option', redhead iexcept in
closed areas: and hooded merganser
count 70 points each. the blue-winged
teal, green-winged teal, pintail, gadwall,
shoveler. scaup, sea ducks, and mergan-
sers rexcept hooded: count 10 points
each. the male mallard, the wood duck
during the early wood duck season op-
tion in Virginia, North Carolina, South
Carolina, Georgia and Florida, and all
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other species of ducks count 25 points
each The daily bag limit is reached
when the point value of the last bird
taken. added to the sum of the point
values of the other birds already taken
during that day reaches or exceeds 100
points The possession limit is the maxi-
mum number of birds which legally
could have been taken in 2 days.

In any State in the Atlantic Flyway
selecting both point-system regulations
and a special sea duck season, sea ducks
count 10 points each during the point-
system season, but during any part of
the regular sea duck season falling out-
side the point-system season, regular sea
duck dally bag and possession limits of
7 and 14, respectively, apply

Coots have a point value of zero, but
the dally bag and possession limits are
15 and 30, respectively. as under the con-
ventional limits.

Between October 1, 1977, and January
20. 1978, Maine, New Hampshire, Ver-
mont, Massachusetts, Connecticut,
Rhode Island, New York, Pennsylvania,
West Virginia, New Jersey, Maryland,
and Virginia «excluding those portions
of the cities of Virginia Beach and
Chesapeake lylng east of Interstate 64
and U.S. Highway 17+ may select 70-day
seasons on Canada geese; the daily bag
and possession limits are 3 and 6 geese,
respectively However. in the area com-
prised of Delaware, the Delmarva Pe-
ninsula portions of Maryland and Vir-
ginia, and that portion of Pennsylvania
lying east and south of a boundary be-
ginning at Interest Highway 83 at the
Maryland border and extending north
to Harrisburg, then east on U.S. Highway
22 to the New Jersey border, the Canada
goose season length will be 90 days with
the closing framework date extended to
January 31. 1978. The dally bag limit
within this area will be 4 birds with a
possession limit of 8 birds. North Caro-
lina, South Carolina, and those portions
of the cities of Virginia Beach and
Chesapeake lying east of Interstate 84
and U.S. Highway 17 in Virginia may
select 50-day seasons on Canada geese
within the October 1. 1977, to January
20, 1978, framework; the daily bag and
possession limits are 1 and 2 Canada
geese, respectively.

The season is closed on Canada geese
in Florida and Georgia.

Between October 1, 1977, and Janu-
ary 20, 1978, concurrent with either the
regular waterfowl season or the Canada
goose season, States in the Atlantic Fly~-
way may select 60 day seasons on snow
geese !Including blue geese); the dally
bag and possession limits are 2 and 4
geese, respectively

For snow geese 'including blue geese)
the Director. US. Fish and Wildlife
Service, shall close the season within 48
hours should such closure be necessary
to avoid excessive harvest.

The season s closed on Atlantic brant.

Mi1ssSIsSIPPI FLYWAY

Between October 1, 1977. and Janu-
ary 20, 1978, States in this Flyway may
select concurrent 45-day seasons on
ducks, coots, and mergansers. The daily
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bag limit for ducks is 5, and may include
no more than 2 or 2 black
ducks, or one of each, and 2 wood ducks
(except as noted below), The possession

canvasbacks and redheads is 1 canvas-
back daily and 1 in possession or 1 red-
head dally and 1 In possession. Under
point system, canvasbacks count 100
ts each and redheads count 70 points
each, except In closed areas. Areas
closed to canvasback and redhead hunt-
ing are:

Mississippl River—entire river. both
gides, from Alton Dam upstream to
Prescott, Wisconsin, at confluence of St.
Croix River.

Alabama—Baldwin and Mobile Coun-

Louisiana—Caddo, St. Charles, and St.
Mary Parishes; that portion of Ward 1
formerly designated as Ward 6 of St.
Martin Parish; and Catahoula Lake in
LaSalle and Rapides Parishes.

Michigan—Arenac, - Bay, Huron, Ma-
comb, Monroe, St. Clair, Tuscola, and
Wayne Countles, and those adjacent
waters of Saginaw Bay south of a line
extending from Point au Gres In Sec.
6, TI8N, RTE 1Arenac County' to Sand
Point in sec. 11, TI7N, ROE (Huron
County', the St, Clair River. Lake St.
Clair, the Detroit River and Lake Erie,
under jurisdiction of the State of Michi-

gan,

Minnesota—Douglas, Mahnomen, Polk,
Pope and Sibley Counties. Where the
county line of any of the above coun-
ties crosses any portion of a lake, that
entire lake is closed. In addition, all land
in sec. 13, TI130N, R31W +ie, land be~
tween Lake Christina and Pelican Lake)
is closed.

Ohlo—ILand and water areas com-
prising Erie, Ottawa and Sandusky
Counties,

Tennesses—EKentucky Lake lying north
of Interstate Highway 40.

Wisconsin—In the Mississippi River
Zone, all that portion of Wisconsin west
of the Burlington-Northern Rallroad in
QGrant, Crawford, Vernon, LaCrosse,
Trempealeau, Buffalo, Pepin and Plerce
Counties. Also, the following lakes and
waters, including a strip of land 100
vards wide adjacent to the shorelines
thereof: Lake Poygan in Winnebago and
Waushara Counties and Lakes Winne-
conne and Butte des Morts, including
the connecting waters thereof, in Winne-
bago County.

The daily bag limit on mergansers is
5, only 1 of which may be & hooded mer-
ganser. The possession limit is 10, only
2 of which may be hooded mergansers.

The daily bag and possession limits on
coots are 15 and 30, respectively.

As an alternative to conventional bag
limits for ducks, a 45-day season with
pgint-system bag and possession limits
may be selected by States in the Mis-
sissipp! Flyway during the framework
dates prescribed. Point values for species
and sexes taken are as follows: Except

g8
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in closed areas, the canvasback counts
100 points; the redhead (except in closed
areas), female mallard, wood duck ‘ex-
cept as noted below', black duck and
hooded merganser count 70 points each,
the pintail, blue-winged teal, cinnamon
teal, gadwall, shoveler. scaup, green-
winged teal and mergansers (except
hooded merganser' count 10 points
each; the male mallard and all other
species of ducks count 25 points each.
The daily bag limit is reached when
the point value of the last bird taken,
added to the sum of the point values
of the other birds already taken during
that day, reaches or exceeds 100 points.
The possession Hmit is the maximum
number of birds which legally could have
been taken in 2 days.

Coots have a point value of zero. but
the daily bag and possession limits are
15 and 30, respectlvely, as under the
conventional limits.

Kentucky, Arkansas, ‘Tennessee, Lou-
isiana, Mississippi and Alabama may
split thelr regular duck hunting seasons
in such & way that a hunting season
not to exceed 9 consecutive days may
occur between October 1 and October 15.
During this period, under conventional
regulations, no special restrictions within
the regular daily bag and possession lim-
its established for the Flyway shall apply
to wood ducks, and under the point sys-
tem, the point value for wood ducks shall
be 25 points. For other species of ducks,
daily bag and possession limits shall be
the same as established for the Flyway
under conventional or point system reg-
ulations. In addition, the extra blue-
winged teal option available to States
in this Flyway that select conventional
regulations and do not have a September
teal season may be selected during this
period. This exception to the dally bag
and possession limits for wood ducks
shall not apply to that portion.of the
duck hunting season that occurs after
October 15.

In that portion of Louisiana west of
a boundary beginning at the Arkansas-
Louisiana border on Loulsiana Highway
3; then south along Louisiana Highway
3 to Shreveport: then east along Inter-
state 20 to Minden: then south along
Louisiana Highway 7 to Ringgold. then
east along Louisiana Highway 4 to Jones-
boro; then south along US Highway 187
to Lafayette: then southeast along US.
Highway 80 to Houma; then $outh along
the Houma Navigation Channel to the
Gulf of Mexico through Cat Island
Pass—the season on ducks, coots and
mergansers may extend 5 additional
days, provided that the season opens
on November 5, 1977. If the 5-day ex-
tension is selected, and if point-system
rezulations are selected for the State,
point values will be the same as for the
rest of the State.

The waterfow]l seasons, limits, and
and shooting hours in the Pymatuning
Reservoir ares of Ohio will be the same
as those selected by Pennsylvania, The
area includes Pymatuning Reservoir and
that part of Ohio bounded on the north
by County Road 306 known as Woodward
Road, on the west by Pymatuning Lake

%o;d.mdcnthesouthby U.S. Highway

Michigan, Ilinols, Indiana, Ohlo and
Missouri may select hunting seasons on
ducks, coots and mergansers by zones
described as follows.

MICHIGAN

North Zome—Tire Upper Peninsuls,
South Zone—The Lower Peni*sula,

IrLovors

North Zone—8t Clair Clinton. Marion, Clay
Richland and Lawrence Counties and all
counties to the north

South Zone- The remainder of IIlinols.

INDIANA

North Zone That portion of Indiana north
of State Highwiy 18
South Zome— The remainder of Indiana.

Omnwo

North Zonme—That portion of Ohio north of
Interstate Highway 70 to the Ohto. Michi-
gan, Ontario, Pennsylvania boundary In
Lake Erie

South Zome—That portion of Ohio south of
Interstate Highway 70 to the Ohio River

MISSOURI

North Zone—That portion of Missourl north
of a line running easterly from the Kansas-
Missouri border along US Highway 160 to
the junction of US Highway 60 in Spring-
fleld, along US Highway 60 to the junction
of State Highway 21, along State Highway
21 to the junction of State Highway 34. and
along State Highwsy 34 to the Illinols-
Missourl border along the Mississippl River
at Cape Girardeau

South Zone -The remainder of Missourl

Within each State 1+ The season
must be centinuous in both zones. 12
the same bag limit option must be se-
lected for both zones, and '3+ if a special
scaup season is selected, it shall not be-
gin until after the latest season closing
date in the State. x

Between October 1, 1977 and January
20. 1978, States in this Flyway except
Louisiana, may select 70-day seasons on
geese, with daily bag and possession lim-
its of 5 geese, to include no more than
2 white-fronted geese. Regulations for
Canada geese are shown below by State.

Between October 1, 1977 and Febru-
ary 14, 1978, Louisiana may select 70-
day seasons on snow including blue)
and white-fronted geese by zones estab-
lished for duck hunting seasons, with
daily bag and possession limits of §
geese, to include no more than 2 white-
fronted geese. The season on Canada
geese is closed in Louisiana.

In Minnesota, in the: ‘a) Lac Qui
Parle Zone—the season on Canada geese
closes after 45 days or when 5,000 birds
have been harvested, whichever occurs
first. The daily bag limit is 1 Canada
goose or 2 white-fronted geese, or 1 of
each; the possession limit is 2 Canada and
2 white-fronted geese. The quota zone
is that area encompassed by a bound-
ary described as follows: beginning at
Montevideo, then west on U.S. Highway
212 to U.S. Highway 75, then north on
U.S. Highway 75 to State Highway 7 at
Odessa, then north on County State Aid
Highway 21, Big Stone County. to US.
Highway 12, then east on U.S, Highway
12 to County State Aid Highway 17, Swift
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County, then south on CS.AH. 17 and
C.S.AH. 9, Chippewa County, to State
Highway 40. then east on State Highway
40 to State Highway 29, then south on
State Highway 29 to point of beginning
at Montevideo.

by Southeastern Zone (same as de-
scription in 1971+ —the season for Can-
ada geese may extend for 70 consecutive
days. The daily bag limit is 1 Canada
goose or 2 white-fronted geese or 1 of
each; the possession limit is 2 Canada
and 2 white-fronted geese.

t¢) Remainder of the State—the sea-
son on Canada geese may not exceed 45
days. The daily bag limit is 1 Canada
goose or 2 white-fronted geese or 1 of
each; the possession limit is 2 Canada
and 2 white-fronted geese.

In Yowsa, the season for Canada geese
may extend for 45 consecutive days. The
daily bag and possession limits are 2
Canada geese.

In Missouri, in the: (a) Swan Lake
Zone (same description as in 1971 +—tHe
season on Canada geese closes after 45
days or when 25,000 birds have been har-
vested, whichever occurs first. The dalily
bag limit is 1 Canada goose or 2 white-
fronted geese, or 1 of each; the posses-
sion limit is 2 Canada and 2 white-
fronted geese,

by Southeastern Area teast of US.
Highway 67 and south of Crystal City)'—
State may select & 45-day season on
Canada geese between December 1. 1977,
and January 20, 1978, with a daily bag
Iimit of 2 Canada geese or 2 white-
fronted geese or 1 of each; and a posses-
sion limit of 4 Canada and white-fronted
geese in the aggregate, of which no more
than 2 may be white-fronted geese.

‘¢' Remainder of the State—the sea-
son on Canada geese may not exceed 45
days. The daily bag limit is 2 Canada
geese or 2 white-fronted geese or 1 of
each: the possession limit it 2 Canada
gees and 2 white-fronted geese,

In Wisconsin, the harvest of Canada
geese is limited to 35,000. The dally bag
limit is 1 Canada goose, 2 white-fronted
geese, or 1 of each; the possession limit
is 2 Canada and 2 white-fronted geese,
except that in the Horicon Zone the pos~
session limit for Canada geese is 1. In
the Horicon Zone and the East Central

to those persons holding valid Canada
goose hunting permits issued by the
State. The Horicon Zone is defined as
those portions of the counties of Fond
du Lac, Green Lake, Washington and
Dodge enclosed by a line beginning at
the intersection of County Highway N
and State Highway 175 in Fond du Lac
County. then southerly on State Highway
175 to its Intersection with State High-
way 33, then westerly on State Highway
33 to the city of Beaver Dam, then north-
erly on State Highway 33 to its intersec-
tion with County Highway A, then
northerly on County Highway A to its in-
tersection with County Highway S, then
easterly on County Highway 8 to its in-
tersection with County Highwav E, then
northerly on County Highway E to its
intersection with County Highway N,

RULES AND REGULATIONS

then easterly on County Highway N to
the point of beginning.

The East Central Zone is defined as
those portions of Fond du Lac, Winne-
bago, Green Lake, Marquette, Columbia
and Dodge Counties enclosed by a line
beginning in Winnebago County at the
mtersection of State Highway 21 and U.S.
Highway 45. then southerly on US.
Highway 45 to its intersection with State
Highway 175. then northerly on State
Highway 175 to its intersection with
County Highway N. then westerly on
County Highway N to its intersection
with County Highway E, then southerly
on County Highway E to its intersection
with County Highway S, then westerly
on County Highway 8 to its intersection
with County Highway A, then southerly
on County Highway A to its intersection
with State Highway 33. then southeast-
erly on State Highway 33 to its intersec-
tion with U.S. Highway 151, then south-
westerly on US. Highway 151 to its in-
tersection with U.S. Highway 16, then
northwesterly on U.S. Highway 16 to its
intersection with State Highway 73. then
northerly on State Highway 73 to its in-
tersection with State Highway 33, then
westerly on State Highway 33 to its in-
tersection with State Highway 22, then
northerly on State Highway 22 to its in-
tersection with State Highway 23. then
northeasterly on State Highway 23 to its
intersection with State Highway 49, then
northerly on State Highway 49 to its
intersection with State Highway 116,
then easterly on State Highway 116 to
State Highway 21. then easterly on State
Highway 21 t» the point of beginning

In Illinois, the harvest of Canada geese
is limited to 35,000, with 29.000 birds al-
located to the Southern Illinois Zone
tsame description as in 1971+, The daily
bag limit is 2 Canada geese or 2 white-
fronted geese or 1 of each; the possession
limit is 4 Canada geese and white-
fronted geese in the aggregate. of which
no more than 2 may be white-fronted
geese. The season on Canada geese may
open at a later date in the Southern Illi-
nois Zone and extend to January 20, 1978,
or until the Zone's quota of 29,000 birds
is reached. whichever occurs first.

In Michigan, in the a) Counties of
Baraga, Dickinson, Delta, Gogebic,
Houghton, Iron, Keweenaw. Marquette,
Menominee and Ontonagon—the daily
bag limit is 2 Canada geese or 2 white-
fronted geese or 1 of each; the posses-
sion limit is 2 Canada and 2 white-
fronted geese.

‘b' Southeastern Canada Goose Man-
agement area—the Canada goose season
will oven with the duck season and ex-
tend through December 9. Through No-
vember 14, the daily bag limit will be 1
Canada goose or 2 white-fronted geese
or 1 of each, the possession limit is 1
Canada and 2 white-fronted geese. From
November 15 through December 9, the
dally bag limit will be 2 Canada geese or
2 white-fronted geese or 1 of each: the
possession limit is 2 Canada and 2 white-
fronted geese. The Management Area is
encompassed by a boundary described as
follows: beginning at the junction of
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Btate Highway M-21 and State Highway
M-563 in Lapeer County. then south on
State Highway M-53 to its junction with
Interstate Highway 94, then west on In-
terstate Highway 94 to its junction with
Interstate Highway 75. then south on
Interstate Highway 75 to its junction
with Gibralter Road. then west on Gi-
bralter Road to Flat Rock. then west on
West Carlton, Oakville and Waltz Roads
to the junction with Rawsonville Road.
then north on Rawsonville Road to Wil-
low Road, then west on Willow Roed to
US Highway 23. then south on US
Highway 23 w State Highway M-50 in
Dundee, then west on State Highway M-~
50 to State Highway M-52. then south
on State Highway M-52 to State High-
way M-34, then west on State Highway
M-34 to US Highway 127. then north
on U.S Highway 127 to Interstate High-
way 69, then north and east on Inter-
state Highway 69 to State Highway M-21
in Flint, then east on State Highway M-
21 to the point of ’

1¢' Remainder of the State—the daily
bag limit is 1 Canada goose or 2 white-
fronted geese or 1 of each. the possession
limit is 1 Canada goose and 2 white-
fronted geese.

In Ohio. the daily bag limit is 2 Can-
ada geese or 2 white-fronted geese or 1
of each. the possession limit is 2 Canada
and 2 white-fronted geese.

In Indiana, the daily bag limit is 1
Canada goose or 2 white-fronted geese
or 1 of each. except in Posey County
where the daily bag limit on Canada
geese is 2. the possession limit is 2 Can-
ada and 2 white-fronted geese.

In Kentucky. the dally bag limit is 2
Canada geese or 2 white-fronted geese
or 1 of each. the possession limit is 4
Canada geese and white-fronted geese in
the aggregate. of which no more than 2
may be white-fronted geese. In the Bal-
lard County Zone. the harvest of Canada
geese is limited to 15.000. This zone is
described as follows & boundary begin-
ning at the northwest city limits of
Wickliffe in Ballard County to the mid-
dle of the Mississippi River: then north
along the Mississippi River to the low
water mark of the Ohio River along the
Illinois shore to the Ballard-McCracken
County line: then along the county line
south to" State Road 358:. then south
along State Road 358 to its junction with
U.S. Highway 60 at LaCenter: then
southwest along U 8. Highway 60 to the
northeast city limits of Wickliffe.

In Tennessee. the dally bag limit is 1
Canada goose and the possession limit is
2 Canada geese, except in that portion of
the State west of State Highway 13,
where the dally bag and possession lim-
its are 2 Canada geese.

In Mississippl. in the Sardis Reservoir
Area 'that area encompassed by Inter-
state Highway 56 on the west, State
Highway 7 on the east, State Highway
310 on the north and State Highway &
on the south), the daily bag limit is 1
Canada goose and the possession limit
is 2 Canada geese. In the remainder of
ctll'z:@m. the season on Canada geese is
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In Alabama, the season is closed on all
geese in the Counties of Chambers, Hen-
ry, Russell and Barbour Eilsewhere in
Alabama, the daily bag limit is 2 C
geese or 2 white-fronted geese or 1 o
each; the possession limit is 4
and white-fronted geese in the
gate, of which no more than 2 may
white-fronted geese.

In Arkansas, the Canada goose season
will be concurrent with, and the Same
length as, the duck season, with a daily
bag limit of 1 Canada goose and & pos-
session limit of 2 Canada geese, except
that the Canada goose season is closed
in that portion of the State east of a line
described as follows: Beginning at the
junction of State Highway 1 and the Ar-
kansas-Missouri border, then south along
State Highway 1 to the junction of US.
Highway 65 at McGehee, then south
along U.S. Highway 65 to the junction of
U.S. Highway 165, then south along US.
Highway 185 to the Arkansas-Louisiana
border.

When it has been determined that the
quota of Canada geese allotted to Illinois
and Wisconsin, to the Swan Lake Zone
of Missourl, to the Lac Qui Parle Zone
of Minnesota, and the Ballard County
Zong of Kentucky will have been filled,
the season for taking Canada geese in
the respective area will be closed by the
Director upon giving public notice
through local information media at least
48 hours in advance of the time and date
of closing.

Geese taken in Illinois and Missouri
and in the Kentucky Counties of Ballard,
Hickman, Fulton, and Carlisle may not
be transported, shipped, or delivered for
transportation or shipment by common
carrier, the Postal Service, or by any
person except as the personal baggage of
the hunter taking the birds.

CENTRAL FLYWAY

Seasons on ducks (including mergan-
sers) and coots may be selected between
October 1, 1977, and January 22, 1978,
inclusive, in Central Flyway States and
portions of States, except in designated
areas of New Mexico and Texas closed to
duck hunting for the protection of the
Mexican duck.

The basic season may include no more
than 55 days and bag limits on ducks /in-
cluding mergansers), singly or In the ag~
gregate, are 5 daily and 10 in possession.
The aggregate daily bag limit on ducks
(including mergansers) may include no
more than 1 hooded merganser. 2 wood
ducks and 1 female mallard, and the pos-
session limit may include no more than
2 hooded mergansers, 4 wood ducks and
2 female mallards,

The daily bag and possession limits on
coots are 15 and 30, respectively.

The daily bag and possession limits,
except in closed areas, may include no
more than 1 canvasback or 1 redhead,
Except in closed areas, canvasbacks
count 100 points each and redheads
70 points each under the point system.
The areas closed to canvasback and red-
head hunting are:

£

i
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North Dakota—that portion lying east
of State Highway 3, including all or por-
tions of 27 counties.

South Dakota—all of Marshall Coun-
ty: that portion of Day County east of
State Highway 25; that portion of Cod-
ington County south of State Highway
20 and west of U.S. Highway 81, that por-
tion of Hamlin County west of U.S. High~
way 81; and that portion of Kingsbury
County east of State Highway 25 and
north of U.S. Highway 14.

Texas—the Counties of Brazoria,
Chambers, Galveston, Harris, Jefferson,
and Orange.

The season is closed dn the Mexican
duck. In order to provide greater pro-
tection to the endangered Mexican duck,
all duck hunting is prohibited in desig-
nated portions of New Mexico and Texas.
These areas are described as follows:

That portion of New Mexico lying
south and west of the boundary described
as follows:

Interstate Highway 10 from the Ari-
zona-New Mexico border east to Dem-
ing, north on U.S, Highway 180 to State
Highway 26, east on State Highway 26 to
Interstate Highway 25, south on Inter-
state Highway 25 to Las Cruces, and
south on Interstate Highway 10 to the
New Mexico-Texas border.

Also, the Tula Rosa Creek Area de-
fined as beginning where State Highway
12 crosses the Continental Divide, and
extending westward along State High-
way 12 to Apache, and encompassing the
area one mile south of the above bound-
ary, all in Catron County.

That portion of Texas lying west and
lsouth of the boundary described as fol-

OWS:

Interstate Highway 10 from the Texas-
New Mexico border south and east to
Fort Stockton, U.S. Highway 385 from
Fort Stockton south to the bounary of
the Big Bend National Park, and south-
westerly along the west boundary of the
Big Bend National Park to the US.-
Mexico border along the Rio Grande.

As an alternative to conventional bag
and possession limits for ducks, point-
system regulations may be selected for
States and portions of States in this Fly-
way. The point system season length in
the High Plains Mallard Management
Unit is 83 days Provided, That the last
23 days of such season must begin on or
after December 12, 1977. The High Plains
Unit, roughly defined as that portion of
the Central Flyway which lies west of
the 100th meridian, shall be described in
State regulations. The season length for
the Low Plains Unit (those portions of
North Dakota, South Dakota, Nebraska,
Kansas, Oklahoma, and Texas not in-
cluded in the High Plains Mallard Man-
agement Unit) may not exceed 55 days.

The point values for species and sexes
taken in the Central Flyway are as fol-
lows: Except in closed areas, canvas-
backs count 100 points each: female
mallards, wood ducks, redheads (except
in closed areas) and hooded mergansers
count 70 points each; blue-winged teal,
green-winged teal, cinnamon teal, scaup,

pintails, gadwalls, shovelers, and mer-
gansers texcept the hooded merganser)
count 10 points each, all other species
and sexes of ducks count 20 points each.
The dally bag limit {5 reached when the
point value of the last bird taken, when
added to the sum of the point values of
other birds already taken during that
day, reaches or exceeds 100 points. The
possession limit is the maximum number
of birds which legally could have been
taken in 2 days,

Coots have a point value of zero, but
the daily bag and possession limits are
15 and 30, respectively, as under conven-
tional limits.

Those portions of Colorado and Wy~
oming lving west of the Continental Di-
vide, that portion of New Mexico lying
west of the Continental Divide plus the
entire Jicarilla Apache Indian Reserva-
tion, and that portion of Montana which
includes the Counties of Hill, Chouteau,
Cascade, Meagher, and Park and all
counties west thereof, must select open
seasons on waterfowl and coots in ac-
cordance with the framework for the
Pacific Flyway.

Between October 1, 1977, and January
22, 1978, States in this Flyway may se-
lect goose seasons as follows:

ta) For the Central Flyway portions
of Montana, Wyoming and Colorado,
States may select seasons of 93 days, with
daily bag and possession limits of 2 and
4 geese, respectively.

(b» For the Central Flyway portion of
New Mexico and that portion of Texas
west of U.S. Highway 81, States may se-
lect seasons of 93 davs with a daily bag
limit of 5 geese which may include no
more than 2 dark (Canada and white-
fronted) geese and a possession limit of
5 geese which may Include no more than
4 dark geese,

«¢) North Dakota. South Dakota, Ne-
braska, Kansas, Oklahoma and Texas
ifor that portion east of U.S. Highway
81' may select seasons of 86 days for
light (snow and blue) geese and seasons
of 72 days for dark (Canada and white-
fronted) geese subject to the following:

Seasons for light and dark geese need
not be concurrent,

The dally bag and possession limits
may not exceed 5 geese during periods
when such light and dark goose seasons
may be concurrent.

The daily bag and possession limit may
include no more than 5 light geese.

The daily bag limit may include no
more than 2 dark geese and the posses-
glon limit may include no more than 4
dark geese subject to the following:

In North Dakots, the dally bag limit
may include no more than 1 Canada
goose and 1 white-fronted goose or 2
white-fronted geese. The possession
Iimit may include no more than 2 Can-
ada or 2 white-fronted geese or 1 of
each. The season on dark geese may not
extend beyond November 13, 1977.

In South Dakota, the daily bag limit
may include no more than 1 Canada
goose and 1 white-fronted goose and
the possession limit may include no more
than 2 Canada geese or 2 white-fronted
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geese or 1 of each The season on dark
geese may not extend beyond November
27. 1977. in the Counties of Buffalo,
Brule, Campbell, Charles Mix. Corson,
Dewey. Gregory. Hughes, Hyde, Lyman,
Potter. Stanley. Sully and Walworth

In Nebraska, the season on dark geese
may not extend beyond December 18,
1977. The daily bag limit may include no
more than 1 Canada goose and 1 white-
fronted goose and the possession limit
may include no more than 2 Canada
geese or 2 white-fronted geese or 1 of
each except that, in that portion of the
State west of U.S, Highway 183. prior to
November 21, the daily bag limit may in-
clude no more than 2 Canada geese and
the possession limit no more than 4
Canada geese,

In Kansas, the season on Canada and
white-fronted geese may not extend be-
yond December 25, 1977 The daily bag
limit may include no more than 1 Can-
ada and 1 white-fronted goose and the
possession limit may include no more
than 2 Canada geese or 2 white-fronted
geese or 1 of each.

In the Oklahoma Counties of Alfalfa,
Bryan, Johnston, and Marshall, the
State may select either:

(a) A season of 72 days with a daily
bag limit of no more than 1 Canada
goose and 1 white-fronted goose, and a
possession limit of no more than 2 Can-
ada geese or 2 white-fronted geese or 1

of
OR

(b) A season of 53 days (within the
72-day period selected for the remainder
of the State) with & daily bag limit of
no more than 2 Canada geese or 1 Can-
ada goose and 1 white-fronted goose,
and & possession limit of no more than
2 Canada geese and 2 white-fronted
geese or 1 of each. A

In the remainder of Oklahoma, the
dailly bag limit may include no more
than 2 Canada geese or 1 Canada goose
and 1 white-fronted goose and the pos-
session limit no more than 2 Canada
geese or 2 white-fronted geese or 1 of

In that portion of Texas east of US.
Highway 81, the State may select either:

ia) A season of 72 days with a daily
bag limit of no more than 1 Canada
goose or 1 white-fronted goose and a
possession limit of no more than 2 Can-
ada geese or 2 white-fronted geese or 1

of
OR

(b) A season of 64 consecutive days
commencing no earlier than November
12, 1977, with a daily bag limit of no
more than 1 Canada and 1 white-fronted
goose and a possession limit of no more
than 2 Canada geese or 2 white-fronted
geese or 1 of each.

In all States in the Flyway, the daily
bag and possession limits may include
no more than 1 Ross' goose.

Colorado, New Mexico, Oklahoma,
Texas, Montana and Wyoming may se-
lect a lesser sandhill little brown) crane
season with daily bag and possession
limits of 3 and 6 respectively, within an
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October 1. 1977 January 31. 1978. frame-
work as follows

ar 37 consecutive days from October
1 through November 6. 1977. in the Cen-
tral Flyway portion of Colorado except
the San Luis Valley area

th+ 83 consecutive days between Octo-
ber 22, 1877. and January 31. 1978. in the
New Mexico Counties of Chaves. Curry,
De Baca, Eddy. Lea, Quay and Roosevelt,
and In that portion of Texas west of a
boundary from the Oklahoma border
along U.S. Highway 287 to U.S Highway
87 at Dumas, along U.8. Highway 87 (in-
cluding all of Howard and Lynn Coun-
ties) to U.S. Highway 277 at San Angelo,
and along U.S. Highway 277 to the In-
ternational Toll Bridge in Del Rio. :

(¢) 58 consecutive days on or after No-
vember 26, 1977. in that portion of Okla-
homa west of US. Highway 81, and in
that portion of Texas east of a boundary
from the Oklshoma border along US.
Highway 287 to U.S. Highway 87 at Du-
mas, then along U.S. Highway 87 to San
Angelo, and west of a Hne running north
from San Angelo along U.S. Highway 277
to Abilene, along State Highway 351 to
Albany, along US, 283 to Vernon, and
then along U.S. Highway 183 east to the
Oklahoma border.

td) 37 consecutive days to open with
the goose season in Phillips County. Mon-

te) 30 consecutive days beginning on
or after October 8, 1977, in Platte and
Goshen Counties, Wyoming.

All persons hunting sandhill cranes in
the above designated areas of the Central
Flyway must obtain and possess valid
Federal permits issued by the appropri-
ate State conservation agency on an
equitable basis without charge.

Emergency closures of hunting sea-
sons will be considered whenever por-
tions of either the Gray's Lake or
Arkansas flocks of whooping cranes are
fourd in areas where there is risk to their
taking by hunters.

PACIFIC FLYWAY

Between October 1, 1977, and January
22, 1978, concurrent 93-day season on

and portions of States, except the Co-
lumbia Basin Area and the designated
portion of Arizona closed to duck hunt-

ary described as follows:

Interstate Highway 10 from the New
Mexico-Arizona border west to
south on U.S. Highway 80 to the San
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Pedro River, and south along the San
Pedro River to the U8 -Mexico border

The daily bag possession limits on
mergansers are 5 and 10. respectively. of
which no more than 1 daily and 2 in pos-

coots and gallinules are 25 singly or in
the aggregate.

For that portion of California lying
south of the Tehachapi Mountains and
west of the Colorado River Area ras de-
scribed In Title 14 California Fish and
Game Code. Section 5021, the State may
designate season dates differing from
those in the remainder of the State.

Waterfow!] season dates for Clark and
Lincoln Counties in Nevada and the Colo-
rado River Area of Callfornia must co-
incide with season dates selected by Ari-
zona for waterfowl. Waterfowl season
dates for the Tule Lake Area of Cali-
fornia must must coincide with season
dates selected by Oregon for waterfowl

In the Columbia Basin Area of Wash-
ington, Oregon and Idaho, between
October 1, 1977. and January 22, 1878.
the season lengths for ducks, mergansers,
coots and gallinules may be 100 days with
all seasons to run concurrently, The dally
bag limit is 7 ducks and the possession
limit is 14 ducks, to include no more than
2 redheads or 2 canvasbacks or 1 of each
dally, and no more than 4 singly or in the
aggregate In possession. The bag limit on
mergansers is 5 dally and 10 in posses-
slon, of which no more than 1 dally and 2
in possession may be hooded mergansers
The daily bag and possession limits on
coots and gallinules are 25 singly or in
the aggregate.

Between October 1, 1977, and January
22, 1978, 93-day seasons on geese may be
selected in States or portions of States in
this Flyway, except the Columbia Basin
Area. The basic daily bag and possession
limits are 6, provided, that the dally bag
limit includes no more than 3 snow geese
and 3 geese of the dark species (Canada
and white-fronted); the daily bag and
possession limits are proportionately re-
duced in those areas where special re-
strictions apply to Canada geese. In
Washington and Idaho, the daily bag and
possession limits are 3 and 6 geese, re-
spectively.

The season is closed on the Aleutian
Canada goose.

Three areas in California, described as
follows, are restricted to the hunting of
Canada geese in order to protect the
Aleutian Canada goose for which no
hunting is allowed:

1 In the Counties of Del Norte and
Humboldt there will be no open season
on Canada geese during the 1977-78
waterfowl hunting season.

12) In the Sacramento Valley in the
area described as follows: Beginning at
Willows in Glenn County proceeding
south on Interstate Highway 5 to the
junction with Hahn Road north of
Arbuckle in Colusa County; then easterly
on Hahn Road and the Grimes-Arbuckle
Road to Grimes on the Sacramento
River: then south on the Sacramento
River to the Tisdale By-pass; then east-
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erly on the Tisdale By-pass to where it
meets O'Banion Road then easterly on
O'Banion Road to State Highway 99.
then northerly on State Highway 99 to
its junction with the Gridley-Colusa
Highway in Gridley in Butte County.
then westerly on the Gridley-Colusa
Highway to its junction with the River
Road. then northerly on the River Road
to the Princeton Ferry. then westerly
across the Sacramento River to State
Highway 45 then northerly on State
Highway 45 to its junction with State
Highway 162 then continuing northerly
on State Highway 45-162 to Glenn. then
westerly on State Highway 162 to the
point of beginning in Willows. the hunt-
ing season for taking Canada geese will
not open until December 15 1977 and
will then continue to the end of the 1977~
78 waterfowl hunting season

3 In the San Joaquin Valley in the
area described as follows beginning at
Modesto in Stanislaus County proceeding
west on State Highway 132 to the junc-
tion of Interstate 5 then southerly on
Interstate 5 to the junction of State
Highway 152 in Merced County. then
easterly on State Highway 152 to the
Junction of State Highway 59 then
northerly on State Highway 59 to the
Junction of State Highway 99 at Merced.
then northerly and westerly to the point
of beginning. the hunting season for
taking Canada will close on No-
vember 24. 1977 at sunset.

Emergency closures may be invoked
for all Canada geese should Aleutian
Canada goose distribution pattern or
other circumstances justify such actions.

In the Washington Counties of Adams,
Franklin. Grant. Walla Walla. Lincoln,
Douglas, Yakima. Benton. Klickitat. and
Kittitas. and in the Oregon Counties of
Morrow. Wasco. Sherman. Gilliam,
Umatilla, Union and Wallowa. the goose
season must run concurrently with the
Columbia Basin duck season and the bag
limits for geese are to be the same as
in the general goose season in their re-
spective States.

In that portion of Idaho lying west
of U'S Highway 93 rexcept Boundary.
Bonner Kootenal. Benewah Shoshone,
Latah. Nez Perce. Lewls. Clearwater and
Idaho Counties' in the Oregon Coun-
ties of Baker and Matheur. in that por-
uon of Montana and Wyoming in the
Pacific Flyway. the daily bag and pos-
session limit is 2 Canada geese and the
season on Canada geese may not extend
beyond January 1. 1978

In that portion of Idaho lying east
of U8 Highway 93. in that portion of
Colorado in the Pacific Flyway in Utah
except Washington County the season
on Canada geese may be no more than
72 days and may not extend beyond De-
cember 18. 1977

In Arizona: in that portion of New
Mexico in the Pacific Flyway in Clark
and Lincoln Countles. Nevada in Wash-
ington County Utah. and in the Te-
hachapi waterfowl area of California. the
season on Canada geese may be no more
than 72 days The daily bag and pos-
session limit is 2 Canada geese and the
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season on Canada geese may not extend
beyond January 1, 1978.

In that portion of California Fish and
Game District 22 for which California
selects the open season 'that portion of
District 22 lying outside the Colorado
River area:. the dally bag limit is 1
Canada goose with 2 in possession and
the season on Canada geese may be no
more than 72 days and may not extend
beyond January 1. 1978,

In all States in the Flyway. the daily
bag and possession limits may include no
more than 1 Ross' goose.

Between October 22, 1977. and Feb-
ruary 22, 1978, States in this Flyway
may select an open season on black
brant of 93 days with daily bag and
possession limits of 4 and 8 brant,
respectively

In Utah, Nevada and Montana, an
open season for taking a lmited num-
ber of whistling swans may be selected
subject to the following conditions: 1a)
the season must run concurrently with
the duck season. ‘b in Utah, no more
than 2,500 permits may be issued, au-
thorizing each permittee to take 1
whistling swan. ¢! in Nevada, no more
than 500 permits may be issued, au-
thorizing each permittee to take 1
whistling swan in Churchill County: «d»
in Montana, no more than 500 permits
may be issued authorizing each permit-
tee to take 1 whistling swan in Teton
County:. ‘e permits and corresponding-
ly numbered metal locking seals must be
issued by the appropriate State con-
servation agency on an equitable basis
without charge.

For all States entirely in the Pacific
Flyway. open seasons on common «Wil-
son's' snipe must coincide with the duck
season locally in effect. For other States
partially within the Pacific Flyway sea-
sons between September 1. 1977. and
February 28. 1978. and not to exceed 93
days. may be selected. The dally bag
and possession limits are 8 and 16,
respectively Any State may split its
snipe season without penalty.

SPECIAL FALCONRY SEASONS FRAMEWORKS

Any State that provides special fal-
conry hunting seasons may select ex-
tended falconry seasons for taking cer-
tain migratory game birds in accord-
ance with the following provisions:

1 Seasons must fall within the frame-
work dates provided for selecting reg-
ular hunting seasons for the various
groups of species teg. October 1-Jan-
uary 20 for waterfowl, etc.).

2. Season lengths for all permitted
met.hods.ot hunting within a given area
may not exceed 107 days for any species,

3 Hawking hours to be % hour before
sunrise until sunset.

4 Dally bag and possession limits for
waterfowl tducks, geese, and mergan-
sers) may not exceed 2 and 4 birds, res-
pectively. singly or in the aggregate,

5 Dalily bag and possession limits for
coots. gallinules, rails, snipe, woodcock,
doves and pigeons only may not exceed

4 and 8 birds. respectively, singly or in
the aggregate

6. States offering extended seasons
shall evaluate and report to the Service
the results of each regular and extended
falconry hunting season each year.

Hunting by falconry during regular
migratory game bird segsons {s permitted
in accordance with applicable regula-
tions

States selecting extended falconry sea-
sons must inform the Service of seasons
and other regulations and publish said
regulations

Nore —The Service has determined that
this document does not contain a major
proposal requiring preparation of an Eco-
nomic Impact Statement under Executive
Order 11949 and OMB Circular A-107.

Dated September 2, 1977.

LyNN A. GREENWALT,
Director,
U.S Fish and Wildlife Service.

[FR Doc 77-26163 Filed 9—8—77:_8:45 am]

PART 26—PUBLIC ENTRY AND USE
Catahoula National Wildlife Refuge, La.

AGENCY: PFish and Wildlife Service,
Interior.

ACTION Special regulation.

SUMMARY: The Service announces &
hunter access route across a specified
part of the Catahoula National Wildlife
Refuge. La. The opening of this access
route is compatible with the objectives
for which the area was established, and
will provide for & route to enter areas
open to hunting.

DATES These regulations will be effec~
tive for the 1977-78 hunting season.

FOR FURTHER INFORMATION CON-
TACT:

Stephen K. Joyner. Refuge Manager,
Catahoula National Wildlife Refuge,
P O Drawer LL, Jensa, La. T1342; tele-
phone 318-992-5261.

SUPPLEMENTARY INFORMATION:

§ 26.31 Special regulations concerning
public access, use, and reereation for
individual national wildlife refuges.

A corridor open for the transportation
of unloaded and encased firearms by ve-
hicles during any and all legal waterfowl
hunting seasons as follows:

The corridor shall consist of a Parish
maintained road on the south side of
French Fork of Little River in Sections
8 and 9. T 6N., R. 4E.

This special regulation supplements
the regulations governing transportation
of firearms on national wildlife refuges
generally which are set forth in 50 CFR,
Chapter I, Subchapter C. The public is
invited to offer suggestions and com-
ments at any time.

Nore -The service has determined that
this document does not contain & major pro-
posal requiring preparation of an Economio
Impact Statement under Executive Order
11649 and OMB Circular A-107.
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uge
National Wildlife Refuge, La.
Dated: September 2, 1977.

Ray R. VavauN,
Director.

[FR Doc.77-26318 Flled 9-8-77,8:45 am)

PART 32—HUNTING

Opening of Alamosa National Wildlife Ref-
uge, Colo., to Public Hunting of Migra-
my Game Birds

AGENCY: Fish and Wildlife Service, In~
terior.

ACTION: Special regulation.

SUMMARY: The Director. has deter-
mined that the opening to hunting of
geese, ducks, coots, mergansers, mourn=
ing doves, and Wilson's snipe on Alamosa
National Wildlife Refuge is compatible
with the objectives for which the area
was established, will utilize a renewable
natural resource, and will provide addi-
timonnx recreational opportunity to the
p

DATES: October 1, 1977, through Janu-
ary 19, 1978

FOR FURTHER INFORMATION CON-
TACT:

Robert L. Darnell, Refuge Manager,
Alamosa National Wildiife Refuge,
P.O. Box 1148, Alamosa, Colo. 81101;
telephone 303-589-4021.

SUPPLEMENTARY INFORMATION:

§32.12 Special regulations: migratory
gaume birds; for individual wildlife
rcfngenms.

Hunting of geese, ducks, coots, mer-
gansers, mourning doves, and Wilson's
snipe is permitted on Alamosa National
Wildlife Refuge, Colo., but only on the
areas designated by signs as being open
to hunting. These areas comprising
3,946 acres, is delineated on maps avall-
able at refuge headquarters, Alamosa,
Colo., and from the office of the Regional
Director, U.8. Fish and Wildlife Service,
10597 West 6th Avenue, Denver, Colo.
80215. Hunting shall be in accordance
with all applicable State and Federal
regulations covering the hunting of
geese, ducks, coots, mergansers, mourn-
ing doves, and Wilson’s snipe subject to
the following special conditions:

(1) The hunting of mourning doves
and Wilson's snipe will be limited to
those dates open to the hunting of water-
rowl). (geese, ducks, coots, and mergan-
sers),

(2) Admittance—Entrance to the area
open to hunting, and the parking of ve-
hicles will be restricted to designated
hunter parking areas.

(3) Dogs—Not to exceed two dogs per
hunter may be used in the hunting of
the above species.

(4) Boats—The use of boats is pro-
hibited. One or two-man life rafts that
can be carried by one individual from
the parking areas to the hunting area
:l&beusedwnnuvadeadorwomded
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The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50
Code of Federal Regulations Part 32. The
public is invited to offer suggestions and
comments at any time.

Note~The US. Fish and Wildlife Service
has determined that this document does not
contain & major proposal requiring preparn-
tion of an Economic Impact. Statement under
m$un Order 11949 and OMB Circular
A-107,

Dated: August 30, 1977.

RoserT L. DARNELL,
Refuge Manager, Alamosa Na-
tional Wildlife Rejuge, Ala-
mosa, Colo.

[FR Doc.77-26320 Filed 8-8-77;8:45 am|

PART 32—HUNTING

Opening of Alamosa National Wildlife Ref-
g. Colo., to Public Hunting of Upland

AGENCY: Fish and Wildlife Service, In-
terior.

ACTION: Special regulation.

SUMMARY: The Director has deter-
mined that the opening to hunting of
cottontail rabbits and white and black-
tailed jack rabbits on Alamosa National
Wildlife Refuge is compatible with the
objectives for which the area was estab-
lished, will utilize a renewable natural
resource, and will provide additional rec~
reational opportunity to the public,

DATES: October 1, 1977, through Jan-
uary 18, 1978.

FOR FURTHER INFORMATION CON-
TACT:
Robert L. Darnell, Refuge Manager,
Alamosa National Wildlife Refuge,
P.O. Box 1148, Alamosa, Colo. 81101.
Telephone 303-589-4021.

SUPPLEMENTARY INFORMATION:

§32.22 Special regulations: upland
game; for individual wildlife refuge
areas.

Hunting for cottontail rabbits, white
and black-tailed jack rabbits is permit-
ted on the Alamosa National Wildlife
Refuge, Colo., but only on the areas des-
ignated by signs as being open o hunt-
ing. These areas comprising 3,946 acres
are delineated on maps available at ref-
uge headquarters, Alamosa, Colo, and
from the office of the Regional Director,
U.S. Pish and Wildlife Service, 10597
West Sixth Avenue, Denver, Colo. 80215.
Hunting shall be in accordance with all
applicable State regulations subject to
the following conditions:

(1) Hunting of rabbits will be permit-
ted only during the Colorado waterfowl
Season.

(2) Admittance—Entrance to the area
open to hunting and parking of vehicles
will be restricted to designated parking
areas.

(3) Dogs—Not to exceed two dogs per
hxmte;mubemedmthemmmx

45321

(4) Hunting with rifles and handguns
is prohibited.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32.
The public Is Invited to offer suggestions
and comments at any time.

Norz~The US. Pish and Wildlife Service
has determined that this document does not

contaln a major proposal requiring prepara-
tion of an Economlic Impact Statement under
Executive Order 11940 and OMB Circular
A-107.

Dated: August 30, 1977,

ROBERT L. DARNELL,
Refuge Manager, Alamosa National
Wildiife Refuge, Alamosa, Colo.

[FR Doc.77-26319 Piled 9-8-77:8:45 am|)

-
PART 32—HUNTING
Cagt Romain National Wildlife
C., to Public Hunting
AGENCY: Fish and Wildlife Service, In-
terior.

ACTION: Special regulation.

SUMMARY: The Director has deter-
mined that the opening to rail hunting
of Cape Romain National Wildlife Refuge
is compatible with the objectives for
which the area was established, will uti-
lize a renewable natural resource, and
will provide additional recreational op-
portunity to the public.

DATES: September 22 through October
29, 1977, except Sundays.

FOR FURTHER INFORMATION CON-
TACT:

George R. Garris, Refuge Manager,
Cape Romain National Wildlife Ref-
uge, Rt. 1, Box 191, Awendaw, S.C,
29429. Telephone 803-928-3368.

SUPPLEMENTARY INFORMATION:

§32.12 Special regulations: migratory
birds; for individual wildlife refuge
areas.

Public hunting of rail on portions of
the Cape Romain National Wildlife Ref-
uge, Awendaw, S.C,, is permitted only on
the area designated by signs as open to
hunting. The open portion of the refuge
consists of approximately 12,000 acres of
marsh as delineated on a map which is
available upon request from refuge head-
quarters and from the Office of the Re-
gional Director, US. Fish and Wildlife
Service, 17 Executive Park Drive NE,,
Atlanta, Ga. 30329. Hunting will be in
accordance with all applicable State and
Federal regulations governing the hunt-
ing of rails and subject to the following
special conditions on the refuge areas:

1. Only the areas designated by signs
as open to hunting may be hunted. (Only
rails may be hunted or taken,)

2. Only shotguns are allowed and they
must be unloaded and either encased or
broken down, except when in the desig-
nated hunting area.

3. Dogs are permitted only in the hunt-
ing area. (Dogs and weapons are not per-
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mitted on any of the islands outside the
hunting area.)

4. A special refuge permit is required
and may be obtained from refuge head-
quarters, Monday through Friday (ex-
cept holidays), from 9 a.m. to 3:30 p.m.
Hunters also may obtain their permits
through the mail by written request. (Be
sure to include complete name and malil-
ing address.)

5. Each hunter under age 18 must be
under the close supervision of an adult,
For safety reasons, the ratio should be
one adult to one juvenile, but in no case
should one adult have more than two
juveniles under his/her supervision.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,

Nore—The US. Fish and WildRre Service
bhas determined that this document does not
confaln a major proposal requiring prepara-
tion of an Economic Impact Statement under
Executive Order 11849 and OMB Circular
A-107.

Dated: September 2, 1977.

Ray R. VavcnN,
Acting Regional Director.

[FR Doc.77-26321 Piled 8-8-77.8:45 am|

PART 32-—HUNTING

Opening of Eufaula National Wildlife
Refuge, Ga., to Waterfow! Hunting

AGENCY: Fish and Wildlife Service, In-
terior.

ACTION: Special regulation.

SUMMARY: The Director has deter-
mined that the opening to waterfowl
hunting of Eufaula National Wildlife
Refuge is compatible with the objectives
for which the area was established, will
utilize a renewable natural resource, and
will provide additional recreational op-
portunity to the public.

DATES: Each Saturday moming of the
regular Georgia waterfowl season.

FOR FURTHER INFORMATION CON-
TACT:

Refuge Manager, Eufaula National
Wildlife Refuge, P.O. Box 258, Eufaula,
Ala. 36027. Telephone 205-687-4065.

SUPPLEMENTARY INFORMATION:

§32.12 Special regulations; migratory
game birds; for individual wildlife
refuge areas.

Waterfow! hunting is permitted on the
Eufaula National Wildlife Refuge, Ga.,
only on the areas designated by signs as
being open to hunting. These areas com-
prising 770 acres are delineated on maps
avallable at the refuge headquarters and
from the office of the Regional Director,
Fish and Wildlife Service, 17 Executive
Park Drive NE. Atlanta, Ga. 30329.
Waterfowl hunting shall be in accord-
ance with all applicable State regula-
tions subject to the following conditions:

1, Hunts will be held from 30 minutes
prior to sunrise until 11:30 a.m. (Eastern
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Time) on each Saturday morning of the
season.

2, Hunters must hunt only from desig-
nated blinds provided and located by
refuge personnel. Shooting is not per-
mitted outside of designated blind zone.

3. Guns must be unloaded while being
transported on the refuge and while be-
ing carried to and from the blinds.

4. Each hunter is limited to one box
of 12-gauge shells in his possession. Only
shells containing steel shot will be per-
mitted and these may be purchased at
the check-in station at cost.

5. Hunters are required to check in
and out of the hunt area and must pre-
sent all bagged game for inspection.

8. A refuge permit is required. A blind
fee of $6 per blind will be charged at the
time the permits are issued prior to each
day’s hunt.

7. Applications for reservations for the
refuge permits must be received by the
Refuge Manager, Eufaula Refuge, Eu-
faula, Ala., prior to 12 noon, Friday,
October 28, 1977, Successful applicants
will be determined by an impartial draw-
ing on Monday, October 31, 1977.

8. Each hunter under age 18 must be
under the close supervision of an adult.
For safety reasons the ratio should be
one adult to one juvenile, but in no case
should one adult have more than two
juveniles under his/her supervision.

?. Blind reservations are nontransfer-
able.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,

Nore—~The US. Pish and Wildlife Service
has determined that this document does not
contain a major proposal requiring prepara-
tion of an Economic Impact Statement un-
dhe:mmve Order 11949 and OMB Circu-

The primary author of this document
is Jimmie L. Tisdale, Refuge Manager,
Eufaula National Wildlife Refuge, Ala./
Ga. :

Dated: September 2, 1977.
RaAY R. VauGHN,
Acting Regional Director,
[PR Doc.77-26340 Filed 9-8-77:8:45 am)|

PART 32—HUNTING

Opening of National Wildlife Refuge in
Oklahoma to Hunting

AGENCY'; Fish and Wildlife Service, In-
terior,

ACTION: Special regulation.

SUMMARY: The Director has deter-
mined that the opening to hunting of Se-
quoyah National Wildlife Refuge is com-
patible with the objectives for which the
area was established, will utilize a renew-
able natural resource, and will provide
additional recreational opportunity to
the public.

DATES: September 1, 1977, through the
last day of the regular 1977-78 duck sea~
son.

FOR FURTHER INFORMATION CON-
TACT:

Refuge Manager, Sequoyah National
Wildlife Refuge, Box 398, Sallisaw,
Okla. 74955. Telephone 918-775-4931.

SUPPLEMENTARY INFORMATION:

§32.22 Special regulations; upland
game ma: for individual wildlife
refuge areas.

Public hunting of quail, rabbit, and
squirrel on the Sequoyah National Wild-_
life Refuge is permitted on three areas
designated by signs as open to hunting.
These open areas, comprising a total of
10,500 acres, are delineated on maps
available at refuge headquarters, and
from the Regional Director, U.8. Fish
and Wildlife Service, P.O. Box 1306, Al-
buquerque, N. Mex. 87103. Hunting sea~-
sons are as follows: squirrel, September
1, 1977, through January 1, 1978; quall,
November 20, 1877, through the last day
of the regular 1977-78 duck season; rab-
bits, October 1, 1977, through the last day
of the regular 1977-78 duck season.
Hunting shall be in accordance with all
applicable State regulations covering the
hunting of quail, squirrel, and rabbits,
subject to the following special condi-
tions:

1. Only shotguns without slug ammu-
nition or longbow and arrow are per-
mitted.

2. Hunting weapons of any kind are
prohibited in areas not posted as open to
public hunting, except the Kerr-McClel-
lan Navigation Channel where weapons
must be cased or broken down.

3. Dogs may be used for hunting quail
or rabbit, but must be under immediate
control or supervision and restrained
from pursuit of protected species.

4. Camping or possession of firearms
on the refuge at night is prohibited.

5. All vehicles must be parked in desig-
nated parking areas as shown on maps
avallable at refuge headquarters and at
leaflet boxes throughout the public hunt-
ing area.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32.
The public is invited to offer suggestions
and comments at any time.

Nore~—The US. Fish and Wildlife Service
has determined that this document does not
contsin & major proposal requiring prepara~
tion of an Economic Impact Statement under
Exeoutive Order 11846 and OMB Circular A-

107.
W. O. NeLsoN, Jr.,
Regional Director,
Albuquerque, N. Mex.
Avcust 31, 1977.

IFR Do0.77-26343 Filed 9-8-77;8:45 am|

PART 32-—HUNTING
Opening of Pathfinder National Wildlife
Re’uge. Wyoming, to Hunting

AGENCY: Fish and Wildlife Service,
Interior.
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ACTION: Special regulation.

SUMMARY: The Director has deter-
mined that the opening to hunting of
Pathfinder National Wildlife Refuge is
compatible with the objectives for which
the area was established, will utilize a
renewable natural resource, and will pro-
vide additional recreational opportunity
to the public.

DATES: As established by Wyoming
Game and Fish Commission for Calen-
dar Year 1877.

FOR FURTHER INFORMATION CON-
TACT:

V. Carrol Donner, Refuge Manager,
Pathfinder National Wildlife Refuge,
Box 457, Walden, Colo. 80480. Tele-
phone 303-723-47117.

SUPPLEMENTARY INFORMATION:

§32.32 § regulations; big game;
for individual wildlife refuge arcas,

Hunting of deer and antelope is per-
mitted on Pathfinder National Wildlife
Refuge, Wyoming, in accordance with
dates and areas designated in the Wy-
oming 1977 Orders regulating deer and
antelope hunting. These areas, compris-
ing 16,807 acres, are composed of four
separate units and are delineated on
maps available at refuge headquarters
in Walden, Colo. and from the office of
the Area Manager, U.S. Fish and Wild-
life Service, 1426 Federal Building, 125
8. State St,, Salt Imke City, Utah 84138.
Hunting shall be in accordance with all
applicable State regulations covering the
hunting of deer and antelope.

The provisions of this special regula-
tion supplement the regulations which
govern hunting in wildlife refuge areas
generally which are set forth in Title
gg. Code of Federal Regulations, Part

Nore.—The U.S. Fish and Widlife Service
has determined that this document does not
contain & major proposal requiring prepara-
tion of an Economic Impact Statement un-
dAﬂ;oR’,ncuuvo Order 11049 and OMB Circular

V. CarroL DONNER,
Refuge Manager.
Avcust 30, 1977.

[FR Doc.77-26341 Filed 9-8-77;8:45 am|

PART 32—HUNTING

Opening of Piedmont National Wildlife
Refuge, Georgia, to Hunting

AGENCY: Fish and Wildlife Service, In~
terior.

ACTION: Special regulation,

SUMMARY: The Director has deter-
mined that the opening to hunting of
Piedmont National Wildlife Refuge is
compatible with the objectives for which
the area was established, will utilize a
renewable natural resource, and will
provide additional recreational opportu-
nity to the public.

DATES: Deer hunts—Archery—October
1-9, 1977. Gun hunts: Bucks only—Oe¢~
tober 27-29, 1977. Either sex—November
§ and 12, 1977,

RULES AND REGULATIONS

FOR FURTHER INFORMATION CON-
TACT:

Ronnie A. Shell, Refuge Manager,
Pledmont National Wildlife Refuge,
Round Oak, Ga. 31080. Telephone 912-
986-3651.

SUPPLEMENTARY INFORMATION:

§32.32 Special regulations; big game;
for individual wildlife refuge arcas.
Hunting is permitted on the entire
Pledmont National Wildlife Refuge,
Georgia, except on the areas designated
by signs as being closed to hunting. This
open area, comprising approximately
33,000 acres, is delineated on maps avall-
able at the refuge headquarters and
from the office of the Regional Director,
U.S. Fish and Wildlife Service, 17 Execu-
tive Park Drive NE., Atlanta, Ga. 30329,
Hunting shall be in accordance with all
applicable State regulations subject to
the following conditions:

1. Open season and bag limit: (a)
Archery hunt—October 1-8, 1977; limit
two deer of either sex; (b) buck hunt—
October 27-29, 1977; limit two bucks with
visible antlers; (¢) either sex hunts—No-
vember 5 and 12, 1977; limit one deer.

2. During deer hunts, if weather per-
mits gates blocking roads will be opened
one hour prior to official sunrise and
closed one hour after sunset. Parked ve-
hicles must not block entrances to roads.

3. Handguns may not be used or pos-
sessed. Target practice during the hunts
is prohibited.

4. All deer must be checked in at ref-
uge headquarters the day killed and be-
fore leaving the refuge.

5. Dogs are prohibited.

6. Camping and fires are restricted to
the designated camping area in Com-
partment 19, which will be open one day
before, during, and one day after each
deer hunt.

7. Each hunter under age 18 must be
under the close supervision of an adult,
For safety reasons the ratio should be
one adult to one juvenile, but in no case
may one adult have more than two juve-
niles under his/her supervision,

8. It is unlawful to drive a nalil, spike,
or other metal object into any tree or to
hunt from any tree in which a nail, spike,
or other metal object has been driven.

9. Prehunt scouting and stand place-
ment will be permitted from 12 noon
until sunset on the day immediately
prior to each deer hunt. Weapons are
not permitted in the woods during scout-
ing periods.

10. A refuge permit is required. Hunt
permits are nontransferable. Submission
of more than one permit application or
applications containing false information
is prohibited.

The provisiones of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title
50, Code of Federal Regulations, Part 32.
The public is invited to offer suggestions
and comments at any time.

Nors~The U.S. Fish and Wildiife Service
has determined that this document does not
contain & major proposal requiring prepara-
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tion of an Economic Impact Statement
under Executive Order 11949 and OMB Cir-
cular A-107,

Dated: September 2, 1977.

Ray R. VAUGHN,
Acting Regional Director.

[FR Doc.77-26342 Flled 9-8-77;8:456 am|

PART 32—HUNTING

Opening of Yazoo National Wildlife Refuge,
Misnlgsslppl. to Resident Game Hunting

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Special regulation.

SUMMARY: The Director has deter-
mined that the opening to upland game
hunting of Yazoo National Wildlife
Refuge is compatible with the objectives
for which the area was established, will
utilize a renewable natural resource, and
will provide additional recreational op-
portunity to the public.

DATES: Squirrels: October 1, 1977
through October 8, 1977 (Sundays ex-
cluded) . Raccoon and Opossum: Decem-
ber 3, 1977 through December 10, 1977
(Sundays excluded).

FOR FURTHER INFORMATION CON-
TACT:

James M. Dale, Refuge Manager,
Route 1, Box 286, Hollandale, Miss.
38748. Telephone 601-839-2638.

SUPPLEMENTARY INFORMATION:

32.22 ﬁx-dnl regulations: hunting of
’ upland game; for individual wildlife
refuge arcas.

Squirrel, raccoon, and opossum hunt-
ing is permitted on the Yazoo National
wildlife Refuge, Mississippl, In wooded
areas not designated by signs as closed
to hunting. The open areas comprising
7800 acres are delineated on & map
along with special regulation sheets and
are available at the refuge headquarters
and from the office of the Regional Di-
rector, U.S. Fish and Wildlife Service,
17 Executive Park Drive NE., Atlanta,
Ga. 30329. Upland game hunting shall
be in accordance with all State regula-
tions subject to the following condi-
tions:

1. Bag limit: To comply with State
regulations at time of hunt,

2. Hunting Hours: Squirrels may be
hunted from one half hour before official
sunrise until official sunset. Raccoons
and opossums may be hunted from offi-
cial sunset to 12 midnight.

3. Dogs: No dogs will be permitted dur-
ing squirrel hunt. Dog use during rac-
coon and opossum hunt will be in ac-
cordance with State laws at that time.

4. Weapons: Shotguns, 10-gauge or
smaller, and .22 caliber rimfire rifies

5. Permits: One day, free permits are
required. All hunters must check in and
check out at refuge office.

6. Carrying of loaded firearms in ve-
hicles is prohibited. Shooting or spot-
lighting from vehicles or any paved road
is prohibited. No firearms may be dis-
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« charged within 250 yards of any resi-
dences or refuge office,

7. Each hunter under age 18 must be
under the close supervision of an adult.
For safety reasons the ratio should be
one adult to one juvenile, but in no case
should one adult have more than two
juveniles under his/her supervision.

The provisions of these special regu-
lations supplement the regulations
which govern hunting on wildlife refuge
areas genernlly which are set forth in
Title 50, Code of Federal Regulations,
Part 32. The public is invited to offer
suggestions and comments at any time.

Note.—~The US. Fish and Wildlife Service
has determined that this document does not
contain & major propoeal requiring prepara-
tion of an Economic Impact Statement under
Anecogtno Order 11846 and OMB Circular

~107.

Date: September 2, 1877,

Ray R. Vavcnx,
Acting Regional Director.

[FR Do¢.77-26344 Flled 9-8-77.8 45 am|

PART 32—HUNTING

Opening of Lake Zahl National Wildlife
Ref:se. North Dakota, to Archery Hunt-
ing of Deer

AGENCY: Fish and Wildlife Service, In-
terior.

ACTION: Special regulation.

SBUMMARY: The Director has de-
termined that the opening to archery
hunting of deer on Lake Zahl National
Wildlife Refuge is compatible with the
objectives for which the area was estab-
lished, will utilize a renewable natural
resource, and will provide additional
récreational opportunity to the public,
DATES: September 2, 1977 through Sep-
tember 30, 1977, and November 21, 1977
through December 31, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Charles 8. Peck, Project Leader, Des
Lacs NWR, Kenmare, N. Dak. 58748.
(701-385-4046) .

SUPPLEMENTARY INFORMATION:

32.32 Special regulations: bi
§ for inmdnnl wg;:ﬂifc ref nge‘ur:::n’

Public archery hunting of deer will be
permitted on Lake Zahl National Wildlife
Refuge. The refuge portion owned in fee
title consisting of 3,296 acres located in
northern Willlams County will be open
for archery hunting. Hunting shall be in
accordance with all applicable State
Regulations covering archery hunting
of deer, subject to the following con-
ditions:

(1) No motorized vehicles will be al-
lowed within the boundaries of the ref-
uge.

(2) Archery hunting is permitted from
12 noon (CDT"} September 2 to sunset
September 30, and from 12 noon Novem-
ber 21 to sunset December 31, 1977

RULES AND REGULATIONS

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas,

which are set forth in Title 50,
Code of Pederal Regulations, Part 32, and
are effective through December 31, 1977.

Note~—The Pish and Wiidlife Service has
determined that this document does not
contain & major proposal requiring prepara-
tion of an Economic Impact Statement
under Executive Order 11949 and OMB Oir-
cular A-107.

Dated: August 31, 1977.

Rouuanp J. KRIEGER,
Acting Project Leader, Des Lacs
National Wildlife Rejfuge
Complexr, Kenmare, N. Dak.
58746.

|FR Do¢.77-26223 Piled 9-8-77;8:45 am|

PART 32—HUNTING

Opening of White Lake National Wildlife
Refuge, North Dakota, to Archery Hunt-
ing of Deer

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Special regulation.
SUMMARY: The Director has .deter-
mined that the to archery hunt-
ing of deer on White Lake National Wild-
life Refuge is compatible with the ob-
jectives for which the area was estab-
lished, will utilize a renewable natural
resource, and will provide additional rec-
reational opportunity to the public.

DATES: September 2, 1977 through
Se?tember 30, 1877, and November 21,
1977 through December 31, 1977.
FOR FURTHER INFORMATION CON~
TACT:
Charles S. Peck, Project Leader. Des
Lacs NWR, Kenmare, N. Dak., 58746.
1701-385-4046.)

BUPPLEMENTARY INFORMATION:

§ 32.32 Special regulstions, big game,
for individuanl wildlife refuge areas,

Public archery hunting of deer will be
permitted on White Lake National Wild-
life Refuge, The entire refuge of 1040
acres located in Slope County will be
open for archery hunting. Hunting shall
be in accordance with all applicable State
Regulations covering archery hunting of
deer, subject to the following conditions:

11+ No motorized vehicles will be al-
lowed within the boundaries of the
refuge.

12) Archery hunting is permitted from
12 noon ‘CDT' September 2 to Sunset
September 30, and from 12 noon Novem-
ber 21 to sunset December 31, 1977,

The provisiops of this special regula-
tion supplement the regulations which
govern hunting on Wildlife Refuge Areas
generally which are set forth in Title
50. Code of Federal Regulations, Part
32 and are effective through December
31,1977

Nore—The Pish and Wildlife Service has
determined that this document does not

contain & major proposal requiring prepara-
tion of an Economic Impact Statement under

Executive Order 11940 and OMB Circular
A-107
Dated: August 31, 1977,

RoLraxDp J. KRIEGER,
Acting Project Leader, Des Lacs

National Wildlife Refuge
Complex, Kenmare, N. Dak.
58746.

[FR Doc77-26224 Filed 9-8-77;8:45 am]

PART 32—HUNTING

ning of Wildlife Management Areas 10
0".3 11 to Public Pheasant Hunting
AGENCY: Fish and Wildlife Service, In-
terior.

ACTION: Special regulation.

SUMMARY: The Director has deter-
mined that the opening of parts of the
Lacreek National Wildlife Refuge to
public hunting of cock pheasants is com-
patible with the objectives for which the
area was established, will utilize a re-
newable natural resource and will supply
additional recreational opportunities to
the public.

DATES: October 15, 1977 through No-
vember 27, 1977.
FOR FURTHER INFORMATION CON-
TACT:
Refuge Manager. Lacreek National
Wildlife Refuge, Martin, 8. Dak. 57551.
Telephone 605-685-6508.

SUPPLEMENTARY INFORMATION:

§32.22 Special regulations; upland
game: for individual wildlife refuge
areas.

Public hunting of cock ringneck
pheasant on the Lacreek National Wild-
life Refuge. South Dakota is permitted in
those parts of Wildlife Management
Areas 10 and 11 2,800 acres) deline-
ated on maps available at designated
parking areas, at Refuge Headquarters,
Martin, S Dak. 657651 and at the U.S.
Fish and Wildlife Service, Area Office,
Pierre, S Dak. 57501 and not designated
closed. Hunting shall be according to
State and Federal Regulations governing
the hunting of cock pheasants subject to
the following special conditions:

‘a+ The hunting of other than cock
pheasant is prohibited.

‘b Designated hunting access and
parking sites will be available, Entering
and parking at other sites will be pro-
hibited. =

‘¢ Hunting will be allowed only by
Special Permit Report forms available
at designated parking sites.

The provisions of this special regula-
tion supplements the regulations which
governs hunting on wildlife refuge areas
generally which are set forth in Title 50
Code of Federal Regulations Part 32 and
are effective through December 31, 1977.
The public is invited to offer suggestions
and comments at any time.

Nore —The US Pish and Wildlife Service
has determined that this document does not

contain & major proposal requiring prepara-
tion of an Economic Impact Statement under
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Executive Order 11540 and OMB Circular
A-107.
HaroLp H BURGESS,
Refuge Manager, Lacreek Na-
tional Wildlife Refuge, Mar-
tin, S. Dak.

Avaust 30, 1977.
{FR D00 77-26345 Filed 8 8 77 8 45 am]

Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon Reg 1091

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

AGENCY: Agricultural Marketing Sery-
ice, USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of Callfornia-Arizona lem-
ons that may be shipped to fresh market
during the weekly regulation period Sep~
tember 11-17. 1977 This regulation is
needed to provide for orderly marketing
of fresh lemons for the regulation period
because of the production and marketing
situation confronting the lemon industry

EFFECTIVE DATE September 11, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader. Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S Depart=
ment of Agriculture, Washington, D.C.
20250, Telephone 202-447-3545

SUPPLEMENTARY INFORMATION
Findings. (1 Pursuant to the amended
marketing agreement and Order No 910,
as amended ‘7 CFR Part 910+ regulating
the handling of lemons grown in Cali-
fornia and Arizona, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937 as
amended 7 US.C 601-874' and upon
the basis of the recommendation and in-
formation submitted by the Lemon Ad-
ministrative Committee established un-
der the amended marketing agreement
and order, and upon other available in-
formation, it is found that the limitation
of handling of such lemons, as provided
in this regulation, will tend to effectuate
the declared policy of the act.

(2) The need for this regulation to
limit the quantity of lemons that may be
marketed during the specified week stems
from the production and marketing situ-
ation confronting the lemon industry

1) The committee has submitted its
recommendation for the quantity of
lemons it considers advisable to be han-

dled during the specified week. The rec-

RULES AND REGULATIONS

ommendation resulted from considera-
tion of the factors covered in the order,
The committee further reports the de-
mand for lemons is good on all sizes.

Average f.o.b. price was $6.95 per car-
ton the week ended September 3, 1977,
compared to $6.73 per carton the previous
week.

Track and rolling supplies at 135 cars
were down 30 cars from last week,

{1y Having considered the recommen-
dation and information submitted by the
committee, and other available informa-
tion, the Secretary finds that the quan-
tity of lemons which may be handled
should be established as provided in this
regulation.

13+ It is further found that it is im-
practicable and is contrary to the public
interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date until 30
days after publication in the FEpEraL
Reocister (5 US.C, 5531, because the time
intervening between the date when in-
formation upon which this regulation is
based became available and the time
when it must become effective to effectu-
ate the declared policy of the act is in-
sufficient, A reasonable time is permitted,
for preparation for the effective time;
and good cause exists for making the
regulation effective as specified. The
committee held an open meeting during
the current week, after giving due notice,
to consider supply and market conditions
for lemons and the need for regulation.
Interested persons were afforded an op-
portunity to submit information and
views at this meeting. The recommenda-
tion and supporting information for
regulation during the period specified
were promptly submitted to the Secretary
after the meeting was held, and informa-
tion concerning the provisions and effec-
tive time has been provided to handlers
of lemons. It is necessary, to effectuate
the declared policy of the act, to make
this regulation effective as specified.
The committee meeting was held on
September 6, 1977.

§ 910.409 Lemon Regulation 109.

(&) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period Sep-
tember 11, 1977, through September 17,
1977, is established at 215,000 cartons.

12) As used in this section, “handled”
and “carton(s)" have the same meaning
a3 when used in the amended marketing
agreement and order.

(Eecs. 1-19, 48 Stat. 31, as amended; 7 US.C.
£01-674.)

Dated: September 8, 1977,

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agriculture
Marketing Service.

| FR Doc.7T7-26545 Flled 9-8-77°11:32 am)
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PART 926—TOKAY GRAPES GROWN IN
SAN JOAQUIN COUNTY, CALIFORNIA

Industry Committee Expenses and Rate of
Assessment

AGENCY: Agricultural Marketing Serv-
fce, USDA.

ACTION: Final rule.

SUMMARY: This regulation authorizes
expenses of $140,642, fixes a rate of as-
sessment of eight cents per lug (23
pounds) of grapes handled for the func-
tioning of the Industry Committee for
the 1977-78 fiscal period, and approves
carrying over unexpended funds from
the previous fiscal period as a reserve.
The committee is established under a
Federal marketing order program regu-
lating Tokay grapes grown in San Joa-
quin County, Calif. This regulation en-
ables the committee to collect assess-
ments from handlers on all assessable
grapes handled and to use the resulting
funds for its expenses.

DATES: Effective for the period April 1,
1877, through March 31, 1978.

FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250 (202-447-3545),

SUPPLEMENTARY INFORMATION:
On August 15, 1977, notice of proposed
rulemaking was published in the FEbERAL
REGISTER 142 FR 41130) regarding pro-
posed expenses and rate of assessment,
under Marketing Order No. 926 (7 CFR
Part 926 regulating Tokay grapes grown
in San Joaquin County, Calif. This notice
allowed interested persons opportunity to
submit written comments pertaining to
the proposal until September 2, 1977
None were submitted. This regulatory
program is effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 US.C. 601-674).

After consideration of all relevant
matter presented, including the proposal
set forth in the notice, which was sub-
mitted by the Industry Committee (es-
tablished under the marketing order),
it Is found and determined that:

§ 926.217 Expenses, rate of assessment,
and carryover of unexpended funds,

ia) Exrpenses. Expenses that are rea-
sonable and likely to be incurred by the
Industry Committee during the period
April 1, 1977, through March 31, 1978, will
amount to $140.642.

(b) Rate of assessment. The rate of as-
sessment for said period, payable by each
first handler in accordance with § 926.46,
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is fixed at eight cents ($0.08) per No. 38L
grape lug 'as specified in § 1380.19 of
the Regulations of the California De-
partment of Food and Agriculture! or
equivalent quantity of Tokay grapes.

1¢1 Reserve. Unexpended assessment
funds in excess of expenses incurred dur-
ing the fiscal period which ended
March 31, 1877, shall be carried over asa
reserve in accordance with the applicable
provisions of § 926.47.

It is further found that good cause ex-
{sts for not postponing the effective date
of this action until 30 days after pub-
lication in the FEpERAL REGISTER (5
U.S.C. 553 in that (1) handling of the
current crop of Tokay grapes grown in
the production area is now underway;
(2' provisions of the marketing order re-
quire that the rate of assessment shall
apply to all assessable grapes handled
during the fiscal period; and (3) the fils-
cal period began April 1, 1877, and the
rate of assessment will automatically ap-
ply to all grapes handled during the pe-
riod.

(Secs. 1-10, 48 Stat. 31, as amended; 7 US.C.
601-674.)

Dated: September 6, 1977.

CHARLES R. BRADER,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

{FR Doc.77-26362 Filed §-8-77:8:45 am]

PART 967—CELERY GROWN IN FLORIDA
Expenses and Rate of Assessment

AGENCY: Agricultural Marketing Serv-
ice, USDA,

ACTION" Final rule.

SUMMARY: This regulation authorizes
expenses of $65,000 and a rate of assess-
ment of one cent per crate of celery for
the functioning of the Florida Celery
Committee, The regulation enables the
committee to collect assessments from
first handlers on all assessable celery
handled and to use the resulting funds
for its expenses,

EFFECTIVE DATE: August 1, 1877.

FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, AMS,
U.S Department of Agriculture, Wash-
ington, D.C. 20250 (202-447-3545'.

SUPPLEMENTARY INFORMATION:
Marketing Agreement No. 140 and Order
No. 967, both as amended, regulate the
handling of celery grown in Fiorida. This
program is effective under the Agri-
cultural Marketing Agreement Act of
1937. as amended (7 U.8.C. 601-674), The
Florida Celery Committee, established
under the order, is responsible for its
local administration.

RULES AND REGULATIONS

Notice was published in the August 17
FEDERAL REGISTER +42 FR 41431 regard-
ing the proposals It afforded interested
persons an opportunity to file written
comments not later than September 2,
1977 None was filed

After consideration of all relevant
matters, including the proposals in the
notice, it is found that the following ex-
penses and rate of assessment should be
approved.

It is further found that good cause ex-
ists for not postponing the effective date
of this section unti]l 30 days after pub-
lication in the FepegaL RecisTEr 5 US.C,
553+ because this part requires that the
rate of assessment for a particular fiscal
year shall apply to all assessable celery
from the beginning of such year,

The regulation is as follows
§ 967.213 Expenses and rate of assess-

ment.

‘a' The reasonable expenses that are
likely to be incurred during the fiscal
vear ending July 31, 1978, by the Florida
Celery Committee, for its maintenance
and functioning, and for such purposes
as the Secretary determines to be ap-
propriate, will amount to $65,000

by The rate of assessment to be paid

by each handler in accordance with this
part shall be one cent ‘$0 01+ per crate
of celery handled by him as the first
handler during the fiscal year.

1) Unexpended income in excess of
expenses for the fiscal year may be car-
ried over as a reserve to the extent au-
thorized in § 967 62.

'ds Terms used in this section have
the same meaning as when used in the
marketing agreement and this part.
1Secs. 1 19, 48 Stat 31, as amended; 7 US.C.
601 674 )

Dated: September 6, 1977.

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
eiable Division, Agricultural
Marketing Service.

IFR Doc.77-28363 Filed 9-8-77,8:45 am|

Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE
COMMISSION
PART 213—EXCEPTED SERVICE
Community Services Administration

AGENCY. Civil Service Commission.
ACTION Final rule.

SUMMARY: The following positions are
excepted under Schedule C because they
are confidential in nature One position
of Special Assistant to the Director, one
position of Special Assistant to the As-
sistant Director, Office of Community
Action, and one position of Executive

Director to the Director, Office of Re-
gional Operations.
EFFECTIVE DATE: September 9, 1977.
FOR FURTHER INFORMATION CON-
TACT: ‘
William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.33731a)(6) is
amended, and +h+2) and (k) are added
as set out below:
§213.3373 Community Services Admin-
istration.
1a) Office of the Director. * * *
16) Two Special Assistants to the
Director.
- - - - »

(h) Office of Community Action. * * *
(2) One Special Assistant to the As-
sistant Director.
» »
(k) Office of Regional Operations. (1)
One Executive Assistant to the Director.
15 US.C, 3301, 3302; E.O. 10577, 3 CFR 18564~
1958 Comp., p. 218.)
Unitep States CIvin SERV-
1CE COMMISSION,
JAMEs C. Spry,
Ezxeculive Assistant
to the Commissioners.
|FR Doc 77 26626 Filed 0-8-77;10:10 am|

PART 213—EXCEPTED SERVICE
Equal Employment Opportunity
Commission

AGENCY: Civil Service Commission.

ACTION: Final rule.
SUMMARY: One position of Director,
Office of Congressional Affajirs is ex-
cepted under Schedule C because it is
confidential in nature.

EFFECTIVE DATE: September 9, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Willlam Bohling, 202-632-4533.

Accordingly, 5 CFR 2133377(k) is
added as set out below:

§ 213.3377 Equal Employment Oppor-
tunity Commission.
L] » - » »

(k) One Director, Office of Congres-
sional Affairs.

(6 U.8.C. 3301, 3302; E.O, 10577, 3 CFR 1054~
1958 Comp., p. 218.)

Uxitep StATES CIvIL SERV-
1cE COMMISSION,
James C. Seay,
Execulive Assistant
to the Commissioners.

[FR Doc.77-26525 Flled 9-8-77;10:10 am|

FEDERAL REGISTER, VOL. 42, NO. 175—FRIDAY, SEPTEMBER 9, 1977




Title 7—Agriculture
CHAPTER XXVIII—FOOD SAFETY AND
ALITY SERVICE, DEPARTMENT OF
AGRICULTURE

PART 2852—PROCESSED FRUITS, VEG-
ETABLES, PROCESSED PRODUCTS
THEREOF, AND CERTAIN OTHER PROC-
ESSED FOOD PRODUCTS

Subpart—Regulations Governing Inspec-
tion and Certification of Processed Fruits
and Vegetables

AGENCY: Food Safety and Quality Sery-

ice, USDA.

ACTION: Final rule.

SUMMARY: This document adds over-
time rates to the list of charges for in-
spection service, because it has been de-
termined that commodity graders are not
exempt from the requirements of the Fair
Labor Standards Acf. This action means
that reciplents of commodity grading
services will be required to pay for such
overtime services at the rates prescribed,

EFFECTIVE DATE: September 11, 1977.

FOR FURTHER INFORMATION CON~
TACT:
E. C. Williams, Chief, Processed Prod-
ucts Branch, Fruit and Vegetable
Quality Division, Food Safety and
Quality Service, U.S. Department of
Agriculture, Washington, D.C. 20250
(202-447-3810).
SUPPLEMENTARY INFORMATION:
Until recently, the Department had de-
clared commodity graders of the Proc-
essed Products Branch, Fruit and Vege-
table Quality Division, Food Safety and
Quality Service, were exempt from the

RULES AND REGULATIONS

Fair Labor Standards Act which required
time and a half pay for overtime worked.
Most graders requested compensatory
leave for overtime worked in lieu of oyer-
time pay. Because of the seasonal nature
of fruit and vegetable grading, this pro-
vided year-round employment. It has
now been determined that the processed
fruit and vegetable graders are not ex-
empt. They no longer have the option of
requesting compensatory time and must
be paid for overtime worked.

Under the provisions of the Agricul-
tural Marketing Act of 1946, fees must
be assessed to recover the full cost of pro-
viding service. Therefore, overtime rates
are being added to the list of charges for
inspection service.

Accordingly, §2852.42—Schedule of
fees—and § 2852.52—Charges for inspec-
tion service on a contract basis—are be-
ing amended to recover increased costs,

Pursuant to the authority contained in
the Agricultural Marketing Act of 1946
(60 Stat. 1087, et seq., as amended; 7
U.S5.C. 1621-1627), § 2852.42 and § 2852.52
(¢) (6) and (d) (§) are hereby amended
to read as follows:

§ 285242 Schedule of fees.

Unless otherwise provided in a writ-
ten agreement between the applicant and
the Administrator, the fee for any inspec-
tion service performed under the regula-
tions in this part, including analyses
specified in § 285247, shall be at the rate
of $18.45 per hour plus an additional 85
per hour for all scheduled overtime
hours,

» . » - »

15327

§ 2852.52 Charges for inspection sery-
© ice on a contract basis,

- - - - -

(c) -

(6) Overtime. All overtime hours will
be charged at the regular rate specified
in (c) (1) and (2) of this section plus-
$5.00 per hour.

‘d) L

(5) Overtime. All overtime hours will
be charged at the regular rates specified
fn (d) (1) of this section plus $5 per hour

Notice of proposed rulemaking, public
procedure thereon, and the postpone-
ment of the effective time of this action
later than September 11, 1977 (5 US.C,
553), are impracticable, unnecessary,
and contrary to the public Intersst in
that (1) the Agricultural Marketing Act
of 1946 provides that the fees charged
shall be reasonable and, as nearly as
possible, cover the cost of the service
rendered, (2) the increases in fee rates
set forth herein are necessary to more
nearly cover such cost, and (3) addition-
al time is not required by the users of
the inspection service to comply with
this amendment.

(Secs. 203, 205, 80 Stat. 1087, as amended,
1090, as amended, (7 US.C. 1622, 1624) )

Dated to become effective at 12.01
a.m,, September 11, 1977.

Norz.—The Food Safety and Quality Serv-
ice has determined that this document does
not contain a major proposal requiring prep-
aration of an Infiation Impact Statement
under Executive Order 11821 and OMB Cir-
cular A-107.

Dated: September 2, 1977.

ROBERT ANGELOTTI,
-Administrator, Food Safety,
and Quality Service.
|FR Doc.77-26514 Flled 9-8-77;8°45 am |
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations, The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules,

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service
[7CFRPart210]

NATIONAL SCHOOL LUNCH PROGRAM
Nutritional Requirements

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Proposed rule.

SUMMARY: Notice is hereby given that
the Food and Nutrition Service, U.S. De-
partment of Agriculture (FNS), pro-
poses to amend the regulations govern-
ing the nutritional requirements of the
National School Lunch Program. The
major purposes of the proposed changes
in the lunch requirements are to meet
more accurately the nutritional needs
of children of varying ages and to bring
the lunch requirements into conform-~
ance with the 1974 revisions of the Rec~
ommended Dietary Allowances (RDA)
as published by the Food and Nutrition
Board of the National Research Coun-
cil, National Academy of Sciences (NRC-
NAS).

DATES: Comments must be received on
or before October 25, 1977.

ADDRESS: Comments should be sent
to: Willlam G. Boling, Manager, Child
Nutrition Programs, USDA, FNS, Wash-
ington, D.C. 20250 (202-447-8130).

FOR FURTHER INFORMATION CON-
TACT:
William G. Boling, Manager, Child Nu-
trition Programs, USDA, FNS, Wash-
ington, D.C. 20250 (202-447-8130).

SUPPLEMENTARY INFORMATION:
SuMMARIZED CHANGES

Public comments are invited from all
sectors and on the full range of meal
quality and acceptabllity issues affected
by this proposal. The principal changes
in the lunch requirements, as set forth
in a new section, §210.19b, are to: (1)
Specify minimum quantities of foods ap-
propriate for five age groups; (2) re-
quire the service of lunch to preschool
children ages 1 through 5 years at two
service periods which, in combination,
will meet the quantities and components
of the appropriate lunch pattern; (3)
expand the bread alternates to include
enriched or whole-grain rice, macaroni,
noodles and other pasta products; (4)
specify the number of servings of bread
or bread alternates to be served for a
school week to provide added flexibility
in menu planning; (5) specify that a
serving of dry beans and peas, or peanut
butter can be used to meet no more than
one-half of the meat/meat alternate re-

quirement for all children; (6) specify
that eggs may be used to meet only one-
half of the meat/meat alternate require-
ment for children ages 3 and above, and
that eggs may be used to meet the full
meat/meat alternate requirement for
children ages 1 and 2 years; (7) specify
that eggs, cooked dry beans or peas and
peanut butter may be combined with
meat, poultry, fish or cheese to meet the
total meat/meat alternate requirement;
or eggs, cooked beans or peas and peanut
butter may be used with one another in
equal quantities to meet the total meat/
meat alternate requirement; (8) provide
that children 12 years and over may re-
quest smaller portion sizes of the re-
quired lunch components than are spe-
cified to meet their individual food needs
and to reduce plate waste; (9) specify
that unflavored fluid lowfat milk, skim
milk, or buttermilk must be available to
students in addition to whole milk,
flavored or unflavored, or any other
flavored milk,

All public sectors, including parents
and students are invited to comment
during this basic 45-day comment period
on proposed regulations. After the com-
ment perfod, interim regulations incor-
porating public concerns will be issued.
Interim regulations may be used by any
State agency, at its option, for the in-
terim field testing period, In willing
schools of various grade levels in lieu of
current regulations will permit optional
testing of interim lunch patterns under
actual operating experience over a four-
month time period. Comments from the
general public, as well as from all parties
associated with fleld testing, will con-
tinue to be accepted and considered by
the Department. These comments will be
especially helpful to the Department in
developing acceptable final regulations,
Also of assistance to the Department
will be public comments received during
the course of public hearings on Child
Nutrition Programs, scheduled during
the fall. It is contemplated that final reg-
ulations will be adopted after the termi-
nation of the interim regulatory period
putting into effect mandatory lunch pat-~
terns and related regulatory changes.

BACKGROUND

The National School Lunch Program,
since its inception in 1946, has specified
lunch requirements. The “Type A" pat-
tern, once the predominant lunch pat-
tern, became the sole allowable lunch
p;g’em as the program grew and devel-
oped.

The kinds and amounts of foods spec-
ified in the Type A lunch pattern are
minimum amounts of foods to serve 10
to 12 year old children. This pattern pro-
vides a flexible framework to allow man-

agers to choose from a wide variety of
foods in planning and serving nutritious
and well-balanced lunches. The lunch
pattern is designed to allow flexibility to
provide children with a wide variety of
foods. Also, the pattern is a tool for
teaching children about food and nutri-
tion which assists in formulating good
eating habits. The flexibility of the pat-
tern also allows managers to plan menus
which reflect the regional, cultural,
ethnic, and special dietary needs and
food practices of the children they serve.

The Type A pattern has been revised
from time to time to reflect new knowl-
edge about the nutritional needs, food
consumption habits and food preferences
of children. The current regulations en-
courage School Food Authorities, if con-
sistent with State policy, to serve young-
er children lesser amounts and older
children larger amounts of some foods
than are prescribed by the Type A lunch.
This provision allows School Food Au-
thorities flexibility in providing lunches
consistent with the nutritional needs of
children. In spite of guidance and reg-
ulatory recommendations which en-
courage portion size variations to ac-
commodate the food needs of children
of various ages, many program admin-
istrators at the State and local levels
have not implemented these recom-
mendations. This appears to have been
a factor contributing to some plate waste
in the younger age groups. At the same
time, older students often have com-
plained that school lunches do not pro-
vide enough food for their increased ap-
petites. In an effort to allow smaller
portion sizes for young students and to
more accurately meet the nutritional
needs of children of all ages, while at
the same time maintaining the original
flexibility of the Type A patiern, the
proposed lunch patterns define minimum
portion sizes for children of varying age
groups. The proposed lunch patterns are
set forth in the Table, in § 210.18b,

THE NUTRITIONAL GOALS

The nutritional goals of the proposed
lunch patterns are based on Recom-
mended Dietary Allowances (RDA) for
children of different ages.

In developing the proposed lunch pat-
terns, consideration was given to
amounts of food energy (kilocalories)
and all nutrients for which Recommend-
ed Dietary Allowances have been es-
tablished and adequate reliable food
composition data are available, The spe-
cific nutrients include protein, calcium,
iron, vitamin A, thiamin, riboflavin, nia-
cin, magnesium, vitamin B,, vitamin B.,,
and ascorbic acid. Since the proposed
lunch patterns allow for a variety of
foods that will meet goals for these nu-
trients, it is assumed that the patterns
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will also provide sufficient amounts of
the many other nutrients for which no
Recommended Dietary Allowances are.
established or inadequate food composi-
tion data are available.

The nutritional goal-—one-third of the
Recommended Dietary Allowances for
the various nutrients texcluding food
energy) —is believed to be justified. Many
children rely on the lunch for approxi-
mately one-third of their nutrient in-
take.

Approximately 22 percent of the Rec~
ommended Dietary Allowances for en-
ergy will be provided when lunches meet
minimum requirements of the proposed
patterns, Lunches which furnish less
food energy (kilocalories' than one-
third of the Recommended Dietary Al-
lowances appear to be appropriate for
this program. Many children may not
need a comparably high level of food
energy at lunch time because foods eaten
at other meals and snacks may provide
more than two-thirds of their daily en-
ergy requirements. Health statistics in-
dicate that obesity resulting from an ex-
cessive intake of food is a major nu-
tritional problem in this country, even
among children. Lunches providing high
levels of food energy may contribute to
overeating or food waste and may be
neither practical nor nutritionally sound
for most children. The Department is in-
terested in comments on this issue.

In the 1974 edition of the Recom-
mended Dietary Allowances, the con-
sumption of fat and refined sugars is
identified as a dietary issue, but an opti-
mal level for these nutrients in diets for
the general population is not specified.
The level of fat in the proposed patterns
is lower than that found in diets of many
individuals and of that indicated by stud-
ies of school lunch composition, con-
ducted by USDA and other researchers.
The approximate percentage of food en-
ergy provided by fat in the proposed new
lunch patterns ranges for various age
groups between 34 and 37 percent when
whole milk is served; 30 and 33 percent
when Jowfat milk is served: and 24 and
29 percent when skim milk is served.
Schools will be expected to provide
lunches whose fat content falls within
these ranges. If the student selects whole
milk as a part of Junches meeting mini-
mum requirements of the proposed pat-
terns, the approximate amount of food
energy that would be derived from fat
would be 34 to 37 percent. To make
lunches available which contain a lower
level of fat, while maintaining a degree
of Individual choice, proposed regulations
specify that unfiavored fluid lowfat
milk, skim milk, or buttermilk must be
avaiflable to students. Such milks may be
offered as a choice item along with other
types of fluld milk or as a single item to
meet the milk component of the lunch re-
quirements. In regard to refined sugars,
the Department encourages the service
of foods with relatively low sugar con=-
tent (such as fresh fruits or fruits canned
in natural juices or light syrup) to meet
lunch requirements. Recommendations
are also made to keep at a minimum
quantities of sugar needed to prepare

PROPOSED RULES

acceptable menu items such as desserts,
whiccxl:muotareqmredpartotme
lunch.

Recommendations for menu planning
which will be identified in guidance ma-
terials include: 1) Include several foods
for iron each day; (2» include a vitamin
A vegetable or fruit at least twice a week;
(3' use no more than three eggs per five
school lunches per week per child as a
meat,/meat alternate or in food prepara-
tion; 4 include a vitamin C vegetable
or fruit several times & week; and 5
lkeeg fat, sugar and salt at a moderate
evel.

SeECIFIED AGE GROUP PATTERNS

The 1974 Recommended Dietary Al-
{iowances specify nine age-sex groups of
children and young adults from one to
twenty-two years of age. To provide real-
istic age groups of preschool and school-
aged children, and to reduce the number
of groups for practical and administra-
tive purposes, some age-sex groups have
been combined. This reduces the number
of groups while providing realistic dif-
ferences in required quantities of some
lunch components. The proposed lunch
patterns provide approximately one-
third of the Recommended Dietary Al-
lowances for five age groups. These
groups are: Group I—ages 1 and 2;
Group II—ages 3, 4, and 5;: Group III—
ages 6, 7, and 8; Group IV—ages 9, 10,
and 11; Group V—ages 12 and up.

The nutrient goal for lunch for chil-
dren 1 and 2 years of age is one-third of
the amounts specified for the 1 through
3 year old child in the 1974 Recom-
mended Dietary Allowances. For the
other four age groups, the nutrient goals
have been derived from the sex-age
groupings as specified in the 1974 Rec-
ommended Dietary Allowances. Allow-
ances for 3, 4, and 5 year old children
were interpolated using the Recom-
mended Dietary Allowances for children
1 through 3 years of age and 4 through 8
vears of age. For 6, 7, and 8 year old
children, the allowances at the midpoint
of the category were interpolated using
the Recommended Dietary Allowances
for the children 4 through 6 years and 7
through 10 years of age. For the 9, 10,
and 11 year olds, the allowances at the
midpoint of the category were interpo-
lated using the Recommended Dietary
Allowances for children of ages 7
through 10 years and the average Rec-
ommended Dietary Allowances for males
and females 11 through 14 years of age.
For children 12 years and older, allow-
ances at the midpoint are interpolated
between average Recommended Dietary
Allowances for males and females 11
through 14 years of age and the average
Recommended Dietary Allowances for
males and females 15 through 18 years
of age.

Group I serves preschool children
(ages 1 and 2); Group II—kindergarten
(ages 3, 4, and 5); Group III—school
grades 1 through 3 (ages 6, 7, and 8);
Group IV—school grades 4 through 6
(ages 9, 10, and 11); and Group V—
school grades 7 through 12 (ages 12 and
above).

45329

These age-grade designations reflect
the predominant configurations in the
United States, provided in US. Bureau
of the Census, “Current Population Re-
ports,” Series P20, No. 303, “School En-
roliment—Social and Economic Char-
acteristics of Students, October 1975,"
U.S. Government Printing Office, Wash-
ington, D.C. 20402. In recognition that
age-grade designations vary by locality.
the proposed regulations permit State
officials and local school administrators
and managers reasonable flexibility in
adapting the age level groups to appro-
priate grade levels.

Those schools with the capability to
serve children solely on the basis of ages
of children are encouraged to do so.
Since the lunch patterns are deyeloped
on the basis of the nutritional needs of
each age grouping, this is a desirable
goal and is the most sound approach
nutritionally.

However, it is likely that some groups
of children cannot be classified exactly
into one of the five designated age-grade
groups: that is, the ages of children may
not necessarily correspond to the grades,
as specifiel in these proposed regula-
tions. In determining which lunch pat-
terns are most appropriate to use, the
School Food Authority must review the
ages of the children being served on &
school-by-school basis and base a deter-
mination of the meal patterns to be used
on that data. This provision is set forth
for ease of administration For instance.
a junior high school serving grades 7
through 9, with a predominance of chil-
dren aged 12, 13, and 14, may also have
a few 11 year olds enrolled. Because the
predominant ages are 12 and above, it
would be appropriate as a matter of
practicality to serve a Group V lunch
pattern to all children in the school In a
second example, if age 12 is the highest
age In a given elementary school, but
only a few 12 year old children are en-
rolled, the School Food Authority may
wish to serve the Group IV lunch pattern
to all grades in which the 9, 10, and 11
year old children are predominantly en-
rolled. Even though some older children
may also be enrolled in the school, the
predotnmmes of the children served
would de e which patterns are
most appropriate. However, if a substan-
tial number of 12 year old children were
enrolled in this school, the School Food
Authority is obligated to provide a Group
V lunch pattern to such children. The
Department intends to provide more
specific guidance in this area in subse-
quent regulations or instructions, and is
particularly interested in comments on
this matter.

ADMINSTRATION OF Grours I axp IT
LUNCH PATTERNS

The proposed patterns for Groups I
and IT (preschool and kindergarten
children, approximate ages 1 through 5)
are designed to provide approximately
one-third of their Recommended Die-
tary Allowances—the traditionally es-
tablished nutritional goal for the school
lunch for children of all ages. However,
knowledge of food consumption habits
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of young children indicates that serving
such children more frequently than
three times & day through the service of
small meals and between meal supple-
mental foods is desirable Inasmuch as
the quantity of foods specified to be
served to such children to approximate
one-third of their Recommended Dietary
Allowances may be excessive for one
serving, regulations are being proposed
which require school officials to serve the
required foods to children in Groups I
and II in two separate food services daily
The foods from each service, in combina-
tion, will meet the quantities and com-
ponents as specified in the Table for
~hildren in Groups I and II, as applica-
ble. To allow optimum flexibility at the
local level, no specific requirements are
placed upon the division of the required
food components and quantitles into two
food services, as long as, in combination,
the foods served meet the total daily
lunch pattern for children in Groups I
and II, The two daily food services are
designed to be consistent with recom-
mended dietary practices for children of
this age group.

ADMINISTRATION OF GROUP 0 LuNcH
PATTERN REQUIREMENTS

The proposed pattern for Group V
tages 12 and older) increases the quan-
tities of some of the food items required
under the existing lunch pattern require-
ments. This proposed pattern is designed
to meet the higher nutritional needs of
older children. However, in view of the
need to accommodate differing food
preferen es of individuals and minimize
unnecessary waste of foods, schools serv-
ing the Group V lunch patiern shall al-
low individual children served this pat-
tern to request smaller portion sizes of
the required lunch components.

SeconNd HELPINGS

The Department observes that, as
stated above, the new lunch patterns
provide less than one-third of the Rec-
ommended Dietary Allowances for food
energy (kilocalories) and entail some re-
duction In portion sizes among certain
pge groups. The Department is con-
cerned that there may be a need for
schools to make second helpings avail-
able. While no provision for second help-
ings appears in the proposed regulations,
the Department is Interested in com-
ments on whether provisions for second
helpings should be added to the regula-
tions, and on possible reimbursement
mechanisms to deal with this issue.

STUDENT INVOLVEMENT AND EDUCATION

Student eduration and student and
community involvement in the programs
have been found, in many instances, to
be keys that have successfully led to bet~
ter student acceptability of foods, higher
overall participation levels, and in-
creased nutrition awareness, all of which
can have a positive impact upon student
health and well-being.

Therefore, the proposed regulations
encourage School Food Authorities to
utilize the school food service program to
teach students about good nutrition
practices, School Food Authorities are
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also required to involve students in the
program through activities su h as menu
planning, enhancement of the food serv-
1ce environment, program promotion and
related student-community support ac-
tivities. and also encourage the involve-
ment of parents teachers. and commu-
nity in these activities

Further the proposed regulations also
address situations where a substantial
number of students, over a period of
time. routinely ‘1 do not accept a par-
ticular menu item. 2 have a high de-
gree of plate waste. '3 request lesser
food quantities than are specified as
minimums in the Table under the pro-
posed provisions for Group V students;
or 4 choose less than all five food items
‘in the case of senfor high school stu-
dents under the provisions of existing
regulations and where schools are ex-
periencing declining or low program par-
ticipation The proposed regulations re-
quire State agencies in cooperation with
local School Food Authorities experi-
encing these problems, to develop, im-
plement and monitor an action plan to
upgrade the quality of food service to
encourage the acceptance and consump-
tion of the complete lunch School Food
Authorities are required by the proposed
regulations to involve students in this
process

MONITORING OF LUNCH PATTERN
REQUIREMENTS

Lunches shall continue to be planned
to meet dally the appropriate food com-
ponents and quantities specified in the
Table However for ease and practicality
of administration and to promote fiexi-
bility, these proposed regulations fre-
structure the monitoring of the lunch
pattern requirements from a daily to a
weekly basis This arrangement is con-
sistent with current philosophy with re-
gard to Federal-State relationships in
the operation of cooperative programs.
Specifically planned menus will be
evaluated over a week’s time to deter-
mine if total quantities of food for each
meal as specified in the Table found in
§21019b for children of various age
groups are being provided. All required
food components must be served each
day However it is conceivable that a
quantity shortage may occur occasion-
ally and in such an instance, the man-
ager should maké every attempt to iden-
tify such a shortage and compensate for
it by providing extra foods from that
component Iater in the week. Such com-
pensations will assist in assuring that
foods are served over a week's time
which, in total, meet the prescribed ap-
propriate lunch patterns.

Monitoring of regulatory compliance,
including lunch requirements, will con-
tinue under the supervisory assistance
efforts of State administering agencies
described in § 220 14 of the regulations.
However as part of the supervisory as-
sistance effort, the traditional approach
to performing & nutritional review and
meal analysis must be restructured un-
der the proposed regulations. These pro~
posed regulations encourage State agen-
cies to review lunch menu plans on a
weekly basis to determine if lunch re-

quirements are met over a week's time.
State agencles are also en to
continue to review each day’s menus as
part of their supervisory assistance effort
and make recommendations which would
help the school or School Food Authority
serve nutritious, well-planned acceptable
lunches every school day. In the event
that a School Food Authority fails to
meet the lunch requirements over a
week's time, the State agency must de-
velop. implement and monitor a plan of
action, in cooperation with the local au-
thority, to correct the failure. Repeated
failure to meet the requirements estab-
lished for lunches means that children .
are not served lunches which meet their
nutritional needs, It is required that pen-
alties be imposed where such repeated
failures occur.

NUTRIENT STANDARD

In an effort to allow maximum flexi-
bility to menu planners and to increase
the varlety of menu planning ap-
proaches, the Department is continuing
to explore alternatives to menu planning
in addition to the traditional menu plan-
ning approach being used currently and
in these proposed regulations. One such
approach under consideration for pos-
sible future development into proposed
regulations is the nutrient standard ap-
proach to menu planning.

The nutrient standard approach in-
volves planning menus to meet a prede~
termined nutrient level instead of & meal
pattern, such as the Type A pattern,
which specifies food components and
qu:’nutm to approximate this nutrient
goal,

While the Department is not prepared
to address the nutrient standard ap-
proach in these proposed regulations,
the Department will give consideration
to all public comments on this approach
to menu planning. These comments will
be helpful to the Department in deter-
mining if such an approach is feasible.

FieLp TESTING

After a basic 45-day comment period
on the proposed regulations, interim reg-
ulations incorporating public comments
will be developed. Interim regulations
will authorize State agencies and School
Food Authorities to voluntarily partici-
pate in an effort to field test the provi-
sions of the interim regulations from
January 1, 1878, through April 30, 1978.
School Food Authorities authorized to
participate in the field test are required,
during the field test, to comply with all
of the provisions of the proposed regula-
tions as well as with other provisions not
inconsistent with interim regulations.
After April 30, 1978, and up until
September, 1978, School Food Authori-
ties which were approved to participate
in the fleld test will be authorized by
FNS, at the discretion of the State
agency, to 1) continue to operate in
accordance with the provisions of the
interim regulations; (2) revert back to
use of existing Type A) pattern; or (3)
adopt the changes appearing in the final
regulations. School Food Authorities
which do not wish to participate in the
field test will continue to operate under
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the now current regulations. During the
fleld testing phase, public comments will
continue to be accepted from all sectors.

State agencies are encouraged to begin
plans for coordinating a field testing
effort by School Food Authorities under
their administration. The Department
will provide further detailed guidance on
the structure and content of the field
tests. The guidance will identify areas of
concern upon which the Department
would find comments from field testing
schools of special assistance in formulat-
ing final regulations. Such areas would
include the impact of the proposed lunch
patterns upon direct costs, food ac-
ceptability, plate waste levels, student
opinions and administrative costs at the
State level. Participating State agencies
will be expected to seek a representative
sampling of schools, both public and
private, representing a wide diversity of
situations and age-grade ranges for
participation in field testing. Due to the
nature of the proposed changes, it is es-
sential that schools of all age and grade
levels be adequately represented in the
field test. Of particular interest to the
Department is an assessment of the ef-
fect these minimum standards have on
lunches produced for and consumed by
children. The preamble to the forthcom-
ing interim regulations will also provide
additional information on the conduct of
field tests. State agencies are encouraged
to consider the use of the special develop-
mental project authority under § 2107
to assist in the conduct of the field test-
ing efforts.

TiME FRAMES

Inasmuch as the timing of this pro-
posed change is vital to its successful im-
plementation, the implementation time
frames in these proposed regulations are
also subject to public comment, The time
frames have been devised to allow an
initial 45-day comment period on pro-
posed regulations. All public comments
on proposed regulations must be pre-
sented to the Department by October 25,
1977. The comment period on proposed
regulations will lead into an interim field
testing phase texplained above) during
which time public comments will con-
tinue to be invited. The field testing
phase will last four months, from Jan-
uary 1978 through April 1978, All final
comments on the interim regulations
must be presented to the Department
by May 15, 1978, to be assured of con-
sideration. The regulations are scheduled
to be made final in June 1978, with
voluntary implementation up until
September 1978, at which time they will

PROPOSED RULES

be mandatory in all participating
schools. During the initial comment and
interim testing periods, the Department
plans to conduct hearings to more fully
explain the proposed changes and to
receive public comments, concerns, and
questions directly.

CoMMENT PERIOD

The Department has determined that
the traditional 30-day proposed rule-
making and public participation proce-
dures are inadequate for handling the
many changes it wishes to make in the
lunch patterns and associated proce-
dures. And, because the Department
wishes to coordinate these regulations
with the school year. it has determined
it necessary and in the best interest of
the program to provide for a 45-day
initial comment period on proposed reg-
ulations leading into a four-month op-
tional fleld testing period, beginning in
January 1978 The Department expects
that the extended public comment and
fleld testing periods will allow the public
to provide invaluable comments, sug-
gestions and input and will assist the
Department in developing final regula-
tions which are more nutritionally sound
and responsive to local needs and con-
cerns In this regard, School Food Au-
thorities participating in the fleld test-
ing will be expected to measure student
response, to encourage students to com=-
ment. and to incorporate these com-
ments into their general comment report
or to ask the students to write directly to
this Department.

Comments, suggestions. or objections
on these propoged regulations are invited
from all sectors, including children as
well as parents In order to be assured of
consideration, such comments, sugges-
tions, or objections should be delivered to
William G, Boling, Manager, Child Nu-
trition Programs, Food and Nutrition
Service, U.S Department of Agriculture,
Washington, D.C 20250. no later than
October 25, 1877. or submitted by mail
postmarked no later than that date
Communications should identify the reg-
ulation section and paragraph on which
comments, etc., are offered All written
submissions received pursuant to this
notice will be made available for public
inspection at the Office of the Manager,
Child Nutrition Programs, during reg-
ular business hours +8.30 am. to 5 p.m.)
(TCFR1.27b)).

Due to the fact that implementation
of the new lunch pattern requirements
will be a wvoluntary alternative after
adoption of the final regulations until
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September 1978. the regulations are pro-
posed to be amended. by adding a sep-
arate section as follows

A new § 210 18b would be added to read
as follows

§210.19bh Field testing and interim
lunch patterns,

ray State agencies. or FNSROs where
applicable. may field test interim provi-
sions for new lunch patterns set forth
in this section. at their option. in se-
lected schools. in order to make com-
ments and suggestions on such lunch
patterns which will assist the Depart-
ment in developing final regulations The
field testing period will extend from Jan-
uary 1978 through April 1978. Public
comments received by May 15. 1978 will
be considered Schools which participate
in the field test may continue to imple-
ment the interim regulations until they
are issued in final form

‘b School Food Authorities which
participate in the field testing phase
shall comply with all of the provisions
of this section as well as with other pro-
visions not inconsistent with this section.
School Food Authorities which do not
participate in the field testing phase will
not be affected by the provisions of this
section, and shall continue to comply
with all other provisions of this part.

¢ Additional definitions applicable
to this sub-section are as follows:

+1+ “Group I lunch pattern' means
kinds and amounts of foods to serve pre-
school children, ages 1 and 2.
. 12+ *Group II Junch pattern" means
kinds and amounts of foods to serve
kindergarten children. ages 3. 4. and 5.

+3: “Group III lunch pattern”™ means
kinds and amounts of foods to serve
children in school grades 1 through 3°
ages 6. 7. and 8.

‘4 “Group IV lunch pattern” means
kinds and amounts of foods to serve
children in school grades 4 through 6,
ages 9, 10, and 11

15+ “Group V lunch pattern'” means
kinds and amounts of foods to serve
children in school grades 7 through 12;
ages 12 and above.

+d' To provide a nutritious and well-
balanced lunch to each child daily, mini-
mum serving sizes of food are specified
to serve children of five specific age-
grade groupings. Except as otherwise
provided in this section. to be eligible
for Federal cash reimbursement. lunches
shall be planned to contain, as a dally
minimum, the foods described in the
following Table in the quantities specl-
fied for each of the five age-grade group-
ings, as applicable.
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te+ Inasmuch as the age-grade desig-
nations for the five groups shown in the
Table may not correspond exactly with
the ages and grades of children in every
local situation, the School Food Author-
ity may exercise a reasonable degree of
flexibility in sadapting the age level
groups to appropriate local grade levels.
While the quantities of food in the lunch
patterns are developed on the basis
of the nutritional needs of children of
various ages, for ease of program admin-
istration, grade levels have been pro-
vided along with the age level designa-
tions, School Food Authorities which
have the capability to serve quantities
of foods to children solely on the basis
of their ages are encouraged to do so.
For schools where this is not feasible,
the School Food Authority shall adapt
the age-grade groups provided in the Ta-
ble to those which most closely approxi-
mate the ages served in each school un-
der its jurisdiction. In no case shall the
School Food Authority plan to serve a
substantial number of children foods
from a specified pattern that is desig-
nated to serve a younger age-grade
grouping.

+f+ Inasmuch as the quantities of foods
specified in the Table for children in
Groups I and II may be excessive at one
sitting, School Food Authorities shall
serve the foods required by Groups I
and II lunch patterns, as appropriate, in
two distinctive service periods. The foods
served in the two sittings, in combina-
tion, must meet the minimum compo-
nents and quantities specified in the Ta-
ble for children in Groups I and II, &s
applicable.

‘g Inasmuch as the larger quantities
of food specified for children in Group
V may not be consistent with preferences
of individual children, School Food Au-
thorities shall permit children served the
Group V lunch pattern to request small-
er portion sizes of the lunch components
than are specified in the Table. The ac-
ceptance of such smaller portion sizes
shall not affect reimbursement earned
under $210.11 nor shall the price of the
lunch be reduced when reduced portion
sizes are requested.

‘hiv To provide variety and to encour-
age consumption and participation, the
School Food Authority should, whenever
possible, provide a selection of foods and
types of milk from which children may
choose the lunch. When more than one
lunch is offered, or when a variety of
foods and types of milk is offered for
choice within the required lunch pat-
tern, all children shall be offered the
same selections regardless of whether
they are eligible for free or reduced price
lunches or pay the full price,

i) The kinds and amounts of food
specified in the Table shall serve as mini-
mums to be used in planning menus for
the applicable age-grade group of chil-
dren being served daily To allow flexi-
bility at the local level, monitoring of
compliance with these lunch require-
ments shall be made over a week’s time
Yo assure that the components and the
total appropriate component quantity
requirements specified are provided by
the menus,

PROPOSED RULES

tJ+ Senior high school students shall
be offered complete lunches. Such stu-
dents must choose at least three of the
five food {tems contained within the four
food components of the lunch. The choice
of fewer that all five food items shall not
relieve nonneedy students from paying
the full price of the lunch or those de-
termined eligible for reduced price
lunches under Part 245 of this chapter
from paying the reduced price charge.

k' Substitutions may be made in
foods listed in the Table, if individual
participating children are unable, be-
cause of medical or other special dietary
needs, to consume such foods. Such sub-
stitutions shall be made only when sup-
ported by a statement from a recognized
medical authority which includes recom-
mended alternate foods.

(1) The inability of a school to obtain
a supply of milk on a continuing basis
shall not bar it from participation in the
Program. In such cases, the State agency,
or FNSRO where applicable, may ap-
prove the service of lunches without milk,
provided that an equivalent amount of
canned, whole dry or non-fat dry milk
is used in the preparation of the com-
ponents of the lunch.

im If emergency conditions tempo-
rarily prevent a School Food Authority
which normally has a supply of milk
from obtaining delivery thereof, the
State agency. or FNSRO where applica-
ble, may approve the service of lunches
:‘i)témut milk during the emergency pe-

m' In American Samoa, Puerto Rico,
and the Virgin Islands, the following va-
riation from the lunch requirements is
authorized A serving of a starchy vege-
table, such as yams, plantains, or sweet
potatoes, may be substituted for one serv-
ing under the bread bread alternate re-
quirement.

‘0« Monitoring for compliance with
the Iunch requirements set forth in the
Table may be made over a week's time
State agencies, or FNSROs where appli-
cable, at their discretion, may monitor
compliance on & more frequent, or daily
basis. If the State agency. or FNSRO
where applicable, finds that a School
Food Authority is failing to meet the
lunch requirements as set forth in the
Table over a week's time, the State agen-
cv or FNSRO shall develop, implement
and monitor & plan which provides that
positive corrective actions will be taken
to overcome any such fallure Repeated
failure by a School Food Authority to
meet lunch recuirements as set forth in
the Table shall subject the School Food
Authority to disallowance of all or part
of Federal reimbursement.

'pr In the event that the State agen-
cy. or FNSRO where applicable, finds
that & School Food Authority has poor
management practices leading to de-
creasing student participation or poor
student acceptability of the vrogram or
of foods served as indicated by a sub-
stantial number of students who rou-
tinely over a period of time /11 request
lesser food quantities than the minimum
specified serving quantities Group V
children): 2v do not favorably accept
a particular menu item; (3) return foods

uneaten; or ‘4) choose less than all
five food items «in the case of senior
high school students under the provi-
sions of paragraph th of this section),
the State agency, or FNSRO where ap-
plicable, in cooperation with the School
Food Authority, shall develop, imple-
ment and monitor a plan of corrective
action to correct these management
deficiencies. Such a plan shall promote
the involvement of students in activities
which would lead to the correction of
such deficiencles. Such activities may in-
clude. but are not limited to, menu
planning. the enhancement of the eat-
ing environment, program promotion
and related student-community pro-
gram support activities.

rq+ School Food Authorities must in-
volve students in the program through
activities such as menu planning, en-
hancement of the eating environment,
program promotion and related student-
community support activities. School
Food Authorities are encouraged to
utilize the school food service program
to teach students about good nutrition
practices and to involve parents, teach-
ers, faculty. and community in activi-
ties designed to enhance the program.
+Catalog of Pederal Domestic Assistance No,
10555 National Archives Reference Serv-
fce

Nore The Food and Nutrition Service
has determined that this document does
not contaln a major proposal requiring
preparation of an Economic Tmpact State-
ment under Executive Order 11821 and OMB
Circular A 107

Dated® feptember 6. 1977

CArOL T'UCKER FOREMAN,
Assistant Secretary Jor
Food and Consumer Services,

|FR Doc 77 -26416 F'led 9-8-77:8 45 am)

Agricultural Marketing Service
[7 CFR Part 910]

HANDLING OF LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Proposed Expenses and Rate of Assess-
ment for the 1977-78 Fiscal Year

AGENCY . Agricultural Marketing Serv-
ice, USDA.

ACTION Proposed rule.

SUMMARY: This notice invites written
comment on proposed expenses of $396.-
000 and a rate of assessment of 3.3 cents
per carton of lemons for the functioning
of the Lemon Administrative Committee
for the 1977-78 fiscal year This commit-
tee locally administers a Federal mar-
keting order regulating the handling of
lemons grown in California and Arizona
The regulation would enable the com-
mittee to collect assessments from han-
dlers on all assessable lemons handled
and use the resulting funds for its ex-
penses.

DATES Comments must be reccived on
or before September 24, 1977 Proposed
effective dates: August 1, 1977, through
July 31, 1978.

ADDRESSES Send two copies of com-
ments to the Hearing Clerk, United
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States Department of Agriculture, Room

1077, South Building, Washington, D.C.

20250. Comments will be made available

for public inspection at the office of the

;{mrtns Clerk during regular business
ours.

FOR FURTHER INFORMATION CON-
TACT: -

Charles R. Erader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250, telephione 202-447-3545.

SUPPLEMENTARY INFORMATION:
The proposals under consideration were
submitted by the Lemon Administrative
Committee, established under the mar-
keting agreement, as amended, and Or-
der No, 810, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), as the agency to admin-
ister the terms and provisions.
The proposals are ns follows:

§ 910.215 Esxpenses and rate of assess-
ment.

(a) Expenses. Expenses that are rea-
sonable and likely to be incurred by the
Lemon Administrative Committee during
the fiscal year August 1, 1977, through
July 31, 1978, will amount to $396,000.

(b) Rate of assessment. The rate of
assessment for said period, payable by
each handler in accordance with § 910.41,
is fixed at 3.3 cents per carton of lemons,

Dated: September 6, 1977.

Cuanrres R, BRADER,
Depuly Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.T7-26364 Plled 9-8-77;8:45 am|

[ 7 CFR Part 1049 ]
[Docket No. AO-319-A28]
MILK IN THE INDIANA MARKETING AREA

Notice of Recommended Decision and Op-

mhmlty To File Written Exceptions on

posed Amendments to Tentative
Marketing Agreement and to Order

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Proposed rule.

SUMMARY: This decision recommends
changes in the present order provisions
based on Industry proposals considered
at a public hearing held July 26, 1977.
The recommended changes would add
four Michigan counties to the marketing
area and make a limited change in the
classification of milk. The changes are
needed to reflect changed marketing
conditions and to insure orderly market-
ing In the area, :

DATES: Comments are due on or before
September 28, 1977.

ADDRESS: Comments (4 copies) should
be flled with the Hearing Clerk, U.S. De-
partment of Agriculture, Washington,
D.C, 20250.

PROPOSED RULES .

FOR FURTHER INFORMATION CON-
TACT:

Irving E. Sutin, Marketing Specialist,
Dairy Division, Agricultural Market-
ing Service, U.S. Department of Agri-
culture, W.hington, D.C, 20250, (202~
447-4829) .

SUPPLEMENTARY INFORMATION:
Prior document in this proceeding: No-
tice of hearing, issued June 22, 1977;
published June 29, 1977 (42 FR 33040).

PRELINMINARY STATEMENT

Notice i hereby given of the filing
with the Hearing Clerk of this rec-
ommended declsion with respect to pro-
posed amendments to the tentative mar-
keting agreement and order regulating
the handling of milk in the Indiana mar-
keting area, and of the opportunity to
file exceptions thereto. This nofice is
issued pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 19837, as amended (7 US.C, 601 et
seq.), and the applicable rules of prac-
tice and procedure governing the formu-
lation of marketing agreements and
marketing orders (7 CFR Part 900),

Interested parties may file written ex-
ceptions to this decision with the Hear-
ing Clerk, United States Department of
Agriculture, Washington, D.C., 20250, by
Scptember 26, 1977. The exceptions
should be filed in quadruplicate. All writ-
ten submissions made pursuant to this
notice will be made available for public
inspection at the office of the Hearing
Clerk during regular business hours (7
CFR 1.27(h)).

The hearing on the record of which
the proposed amendments, as herein-
after set forth, to the tentative market~
ing agreement and to the order as
amended, were formulated, was con-
ducted at Indianapolis, Indiana, on July
26, 1977, pursuant to notice thereof
which was issued June 22, 1977 (42 FR
33040).

The material issues on the record of
the hearing relate to:

1. Expansion of the marketing area;
and

2. Classifying the shrinkage of non-
fat milk solids used in medifying fluid
milk products,

FINDINGS AND CONCLUSIONS

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

1, Expansion of the marketing area.
The Indiana marketing area, now com-
prised of 64 Indiana counties, should be
expanded to Include the four Michigan
counties of Berrien, Branch, Cass, and
St. Joseph. About three-quarters of the
route disposition in each of the four
counties is from elght Indiana order pool
plants. The remaining route disposition
in the four counties is from five South-
ern Michigan order pool plants and from
a plant regulated under the Chicago
order.

The handling of milk in the enlarged
marketing area is in the current of inter-
state commerce and directly burdens, ob-
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structs or affects interstate commerce
in milk and its products.

The four-county area, which is In
southwestern Michigan, borders on the
northern boundary of the present In-
diana marketing area. Two of the four
counties, St, Joseph and Branch, are
bounded on the north by Kalamazoo and
Calhoun Counties, respectively, which
counties’ are in the southwestern corner
of the Southern Michigan order mar-
keting aren, The 1970 census population
of the four counties is 292,000. For each
county the population is: Berrien, 164,-
000; Branch, 38,000; Cass, 43,000; and
St. Joseph, 47,000.

Expansion of the marketing area,
which was proposed by McDonald Dairy
Cooperative Association, was favored by
the major cooperatives in the Indiana
market. There was no opposition to the
proposal.

McDonald operates a pool distributing
plant in Benton Harbor in Berrien
County, Mich, The route disposition from
that plant in the four Michigan counties
proposed to be added to the marketing
area is greater than from any other
plant. ITn May 1977 about 27 percent of
the Benton Harbor plant’s route disposi-
tion was in the Indiana marketing area
and about 23 percent in the Southern
Michigan marketing area. The remain-
ing route disposition from the plant was
in a presently unregulated five-county
area—four proposed counties and Van
Buren County, Mich, which attaches
to the northern boundary of Berrien and
Cass counties,

Although the Benton Harbor plant has
been qualifying each month for pooling
under both the Indiana and Southern
Michigan orders, it has been pooled con-
tinuously under the Indiana order. This
is because its route disposition each
month in the Indiana marketing area
has been greater than in the Southern
Michigan marketing area. However, in
some recent months the total route dis-
position in the Southern Michigan mar-
keting area has been close to that in the
Indiana marketing area.

For May 1977 it appeared that the
Benton Harbor plant’s route disposition
in the Southern Michigan marketing
area was greater than in the Indiana
marketing area. Only after an audit was
made by the market administrator was
it determined that the route disposition
from the plant was greater in the In-
diana marketing area than in the South-
ern Michlgan ares.

The McDonald spokesman stated that
unless the four counties are included in
the marketing area, and the Benton Har-
bor plant’s distribution therein becomes
route disposition in the marekiing area,
regulation of the plant ¢ould shift back
and forth between the Indiana and
Southern Michigan orders. This is be-
cause in some months the plant’s route
disposition in the present Indiana mar-
keting area could be less than in the
Southermm Michigan marketing area,
which would result in the Benton Har-
bor plant being regulated for the month
under the Southern Michigan order,
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Including the four proposed counties
in the Indiana marketing area will re-
sult in the Benton Harbor plant having
substantially more sales each month in
the foreseeable future in the Indiana
marketing area than in the Southern
Michigan marketing area. This would
remove any uncertainty regarding the
order under which the plant would be
regulated.

The Indiana order provides for a
“takeout-payback"” fall production in-
centive plan that withholds 20 cents per
hundredweight from the payments oth-
erwise due producers for their deliveries
in April-July. This money is distributed
to producers on the basis of their pro-
duction in the payback months of Sep-
tember-December. Under the Southern
Michigan order, producers are paid on
& base-excess plan throughout the year.
The base on which each producer is paid
is determined by his deliveries in the pre-
ceding August-December. If regulation
of a plant shifted back and forth between
orders, the producers involved could lose
the benefits of the producer payment
plan in the order under which their milk
was usually pooled without obtaining the
comparable benefits realized by produc-
ers regularly associated with the other
order, Without the inclusion of the pro-
posed four counties in the Indiana mar-
keting area, producers supplying the
Benton Harbor plant could find them-
selves in such a situation.

Including in the Indiana marketing
area the proposed four counties, wherein
Indiana order handlers are the principal
distributors, will contribute to market
stability. Particularly, it woukl serve as
a safeguard against disruptive market-
ing conditions and the inequities among
producers that would result if regula-
tion of the plant they supplied shifted
back and forth between the Indiana and
Southern Michigan orders.

The provisions of the existing order as
herein proposed to be amended are
equally appropriate for the expanded
marketing area.

2. Classifying the shrinkage of nonfat
milk solids used in modifying fluid milk
products. When fluid milk products are
modified by adding nonfat milk solids
(L.e., nonfat dry milk, condensed skim
milk, or similar products), shrinkage in
Class IIT up to two percent of the fluid
equivalent of the quantity of nonfat milk
solids added should be allowed.

Fluid products modified by the addi-
tion of nonfat milk solids, commonly
called fortified products, represent a sig-
nificant Class I disposition of handlers.
Such a modified product must be ac-
counted for under the order as Class I
in a quantity 'equal to the weight of an
equal volume of the same unmodified
product. The small increase in volume
due to the sddition of the nonfat milk
solids Is accounted for when the modified
product is disposed of as Class I, The re-
mainder of the fluid equivalent of nonfat
milk solids added but not represented by
a volume increase in the modified prod-
uct Is classified as Class IIL

The market administrator’s laboratory
tests the meodified milk products of a

PROPOSED RULES

handler to determine their total nonfat
milk solids content. From that total he
subtracts the nonfat milk solids content
of milk utilized by the handler in making
the modified milk products to determine
the quantity of sollds added.

The quantity of nonfat milk solids de-
termined by the market administrator
to have been added to the modified prod-
uct is the basis for computing the fluid
equivalent of the nonfat milk solids to
be accounted for and classified,

The handler who propased the change
adopted In this decision complained that
the order makes no allowance for the
loss of nonfat dry milk solids used In
fortification. He testified that, in addi-
tion to the loss incurred in processing
fluid milk products, losses result from
spillage and from nonfat dry milk stick-
ing to the bags in which it is received at
the plant.

Some disappearance of nonfat milk
solids may be due to a lack of detailed
records for each batch of fluld milk prod-
ucts fortified with added nonfat milk
solids. For example, when more of a for-
tifled Nuid milk product is made than is
needed for packaging on a particular
day, the excess would be diverted for use
in another product at the plant. It may
not always be practicable for a handler
to maintain a complete and accurate
record of the nonfat milk products from
each batch of a fortified product so
diverted.

When the amount of nonfat milk sol-
ids in modified fluid milk products is de-
termined by the market administrator’s
laboratory testing, a reasonable basls
exists for computing a shrinkage allow-
ance for nonfat milk solids used in the
fortification process. A Class III shrink-
age allowance of not more than two per-
cent of the fluid equivalent of the quan-
tity of nonfat milk solids so used, which
is adopted in this decision, is appropriate
for this purpose, This is the same rate
of Class III shrinkage allowance appli-
cable to milk received from producers.

The loss of nonfat milk solids associ-
ated with the fortifying process should
be treated separately from the shrink-
age allowances applied to receipts of
fluid milk products. The shrinkage al-
lowance in this case should be a part of
the classification procedure of the spe-
cific modified fluid milk product disposed
of.

The present classification provisions
speclfy how much of the flyid equivalent
of the nonfat milk solids in a fortified
product may be classified in Class IIL
The shrinkage allowance provided herein
would be a guantity of Class III milk
in addition to the quantity now calcu-
lated under the present provision.

Any disappearance of nonfat milk
solids in excess of the two percent limit
would enter into the total plant account-
ing for receipts and disposition under
the present order provisions applicable
to shrinkage,

RULINGS ON ProPOSED FINDINGS
AND CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain

interested parties. The briefs, proposed
findings and conclusions and the evi-
dence in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions are denled
for the reasons previously stated in this
declsion,
GENERAL FINDINGS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of the previously Issued amend-
ments thereto; and all of said previous
findings and determinations are hereby
ratified and affirmed, except insofar as
such findings and determinations may be
in conflict with the findings and deter-
minations set forth herein,

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable In view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the marketing area, and the mini-
mum prices specified in the tentative
marketing agreement and the order, as
hereby proposed to be amended, are such
prices as will refiect the aforesald factors,
insure a sufficient quantity of pure and
wholesome milk, and be In the public
interest;

(¢c) The tentative marketing agree-
ment and the order, as hereby proposed
10 be amended, will regulate the handling
of milk in the same manner as, and will
be applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held;

(d) All milk and milk products handled
by handlers, as defined in the tentative
marketing agreement and the order as
hereby proposed to be amended, are In
the current of interstate commerce or di-
rectly burden, obstruct, or affect inter-
state commerce in milk or its products;

and

(¢) It is hereby found that the neces-
sary expense of the market administra-
tor for the maintenance and function-
ing of such agency will require the pay-
ment by each handler, as his pro rata
share of such expense, 4 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe, with respect to
milk specified in § 1049.85 of the afore-
said tentative marketing agreement and
the order as proposed to be amended.

RECOMMENDED MARKETING AGREEMENT AND
ORDER AMERDING THE ORDER

The recommended marketing agree-
ment is not Included in this decision be-
cause the regulatory provisions thereof
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would be the same as those contained in
the order, as hereby proposed to be
amended. The following order amending
the order, as amended, regulating the
handling of milk in the Indiana market-
ing area is recommended as the detailed
and approprinte means by which the
foregoing conclusions may be carrled
out:

1. Section 1049.2 is revised as follows:
§ 1049.2 Indiana marketing area,

“Indiana marketing area” (hereinaf-
ter referred Lo as the “marketing area”)
means all of the territory within the
boundaries of the following counties, in-
cluding territory wholly or partly within
such boundaries occupled by Govern-
ment (municipal, State, or Federal) res-
ervations, installations, institutions, or
other similar establishments:

(a) In Indiana, the counties of:

Adams La Porte
Allen Lawrence
Bartholomew Madison
Blackford Marion
Boone Marshall
Brown Misml
Cass Monrooe
Clay Montgomery
Clinton Morgan
Decatur Noble
De Kalb Owen
Delaware Parke
Elkhart Porter
Fayette Putnam
Fountain Randolph
Franklin Ripley
Fulton Rush
Grant 5t Joseph
Hamilton Shelby
Hancock Starke
Hendricks Steuben
Henry Switzerland
Howard Tippecanoe
Huntington Tipton
Jackson Union
Jay Vermillion
Jefferson Vigo
Jennings Wabash
Johnson Warren
Koselusko Wayne
Lagrange Wells
Lake Whitley
(b) In Michigan, the counties of :
Berrien Cass
Branch St. Joseph

2, In § 104940, paragraph (¢)(8) s
revised as follows:

§ 1049.40 Classes of utilization.

. » - » >
‘C) L
(6) In skim milk In any modified fluid
milk product that s In excess of the

PROPOSED RULES

quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1049.15,
plus the fluid equivalent of loss of nonfat
milk solids occurring in the process of
modification in any case where determi-
nation of the quantity of added nonfat
milk solids disposed of in such products
is based upon laboratory analysis by the
market administrator, such loss allow-
able pursuant to this subparagraph not
to exceed two percent of the fluld equiv-
alent of the quantity of added nonfat
milk solids so determined to be added;
and
- » - » -

Signed at Washington, D.C., on: Sep-

tember 6, 1977,
Wintiax T. MANLEY,
Deputy Administrator,
Program Operations.

[FR Doc 77-20266 Filed 9-8-77,8:45 am |

Rurai Electrification Administration
[7CFRPart 1701 )

SPECIFICATIONS FOR STEP-DOWN DISTRI-
BUTION SUBSTATION TRANSFORMERS

Proposed Revislor;:fa REA Specification

AGENCY: Rural Electrification Admin-
istration.

ACTION: Advance notice of proposed
rule,

SUMMARY: REA proposes to revise
REA Specification 8-3, REA Specifica~
tons for Step-Down Distribution Sub-
station Transformers, 34.4-138 kV. This
revision is intended to bring REA specifi-
cations up to date with existing stan-
dards publications. Because of the extent
of the revision, the entire specification is
published below. On issuance of REA
Specification 8-3, Appendix A to Part
1701 will be modiflied accordingly,
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DATES: Public comments must be re-
ceived by REA no later than October 11,
1977.

ADDRESS: Interested persons may sub-
mit written data, views, comments to the
Director, Power Supply and Engineering
Standards Division, Rural Electrification
Administration, Room 3304, South
Bullding, U.S. Department of Agricul-
ture, Washington, D.C. 20250. All written
submissions made pursuant to this notice
will be made available for public inspec-
tion in the Office of the Director, Power
Supply and Engineering Standards Divi-
sion during regular business hours.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Rowland C. Hand, Sr., Director,
Power Supply and Engineering Stand-
ards Division, Rural Electrification
Administration, Room 3304, South
Building, U.8. Department of Agricul-
ture, Washington, D.C. 20250, Tele-
phone number 202-447-4413.

SUPPLEMENTARY INFORMATION:
Notice is hereby given that pursuant to
the Rural Electrification Act, as amended
(7T US.C. 901 et seq.), the text of the

proposed revision of REA Specification
8-3 is as follows:

REA SeECIFICATIONS FOR Step-Down
DISTRIBUTION SUBSTATION TRANSFORM

Date accepted: Spec. No. S-3

I. Scope.—These specifications apply
to step-down distribution substation
type transformers used on rural electric
systems. The transformers covered by
these specifications shall be 60 hertz,
single-phase or three-phase, and of the
outdoor, oil-immersed type. The stand-
ard ratings are to be at 55/65" C rise.

II. Rating—A. High vpoltage: The
nominal high voltage rating, BIL, per-
cent impedance and full capacity tap
range shall be one of the following:

Voltage rating, kilovolt DIL Percont Tap voltage, kilavoit
Tmpedance

200 fo MY R A
250 A LA 082 604
=0 .0 O 6/68, 8760, 3884
A0 X0 130, T3/117. 8T8/ 112 125/100, 95
450 76 120, 76/117. §75/ 102 125108, 85
(&) 86 104,90/ 141 45/034. 56/130, 1
560 &0

L9/ 140 40/354, 30/131, 1
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Valtage rating, volts BIL,
kilovolt
Bingls phase 2 phase
Loy h ot 12470 Y 77200 110
TEIEXOY - oo vrearnres LGN Y f7090 110
1H0020Y . ... . 20 Y /14400 10
C. These specifications apply to the "

kVA ratings in categories I, II, and III

as follows:

Single phage, capacity, kilovoltampoere

Primary voltage, kilovolt Category 1 Category 1T
RN A NSRS S v S w7 250 By w0 &1 129 1667
R e et et i ety o i w7 2% i Mo R 1250
R iR 5355 s se e an s Ko 1657 0 *a o s 1250 1667
Cutegory 111
s 200 Xl oo (220 LRSS 10, 000
Loy 200 X X0 0T LS8 10, 000
115.0 2500 passl XN (22 s 10, 000
10 200 Raas) 0 7 £333 10, 000
3 phase?
Primary voltage, kilovoit Calegory IT, capacity, kilovoltampere
A i St o S g 7 1000 150 2000 250 a7s0 500
(i 50 1000 100 2000 2600 0 500
7 0. CERETIET 7 1000 =00 2000 2500 00 5000
VT N e IR0 28y S I PR S T 2000
A T e RS LI e o A PSSR O Il o =i S A S 00
Category 111, eapmcity, 1,000 VA
M 5 10 ] 14 ] 25 »
138 5 10 13 15 x 25 an
w0 AP OER I 7.5 10 12 15 20 25 k]
150 Lo s b 10 12 15 20 25 30
s - .5 10 12 ih 20 25 2

1 Ustegory I, none,

II1. Applicable standards—Trans-
formers shall comply with the following
national standards publications, except
where they conflict with the specific re-
quirements of these specifications:

American National Standard General
Requirements for Distribution, Power
and Regulating Transformers, ANSI
C57.12.00 (1973).

American National Standard Requlre-
ments for Transformers 138,000 volts and
Below, 501 through 10,000/13,333/16,667
kVA, Single Phase and 501 through 30,-
000/40,000/50,000 kVA, Three Phase,
ANSI C57.12.10 (1969) (Categories II
and IID.,

American National Standard Require~
ments for Overhead-Type Distribution
Transformers, 67,000 Volts and Below:
500 kKVA and Smaller, ANSI C5§7.12.20
(1974) (Category I).

NEMA Standards Publication on
Transformers, Regulators, and Reactors,
Publication No. TR-1 (1974),

IEEE Standard on Distribution and
Power Transformer Short Circuit Test
Code, IEEE Standard 262A (1977).

IV. Specific requirements—Trans-
formers shall be equipped for tank
mounting of lightning arresters for both
primary and secondary protection.

V. Load-tap-changing transform-
ers —Load-tap-changing transformers
shall meet the requirements of this spec-
{fication and of ANSI C87.12.30 (1971),
and the tap changing mechanism shall
be such that it can be removed from the

transformer and the transformer re-
turned to service with minor modifica-
tions,

V1. Other transformers—A. Category
IV transformers shall meet the require~
ments of ANSI C57.12.00 (1973),

B. Transformers with secondary volt-
ages higher than 24,940/14400 volts
shall meet the requirements of ANSI
C57.12.00 (19873), and ANSI C57.12.10
(19691,

Dated: August 31, 1977.

RICHARD F. RICHTER,
Assistant Administrator—Electric.

[FR Doc,77-26010 Filed 9-8-77:8:45 am]

DEPARTMENT OF THE TREASURY
Customs Service
[19CFRPart113 ]

CUSTOMS BONDS

Change of Policy Relating to
Foreign Landing Certificates

AGENCY: United States Customs Serv-
ice, Department of the Treasury.
ACTION: Notice of proposed change of
policy.

SUMMARY: Customs proposes to re-
quire that landing certificates be pre-
sented to confirm that certain purchases
from “duty-free shops" are exported to
Mexico. This action is necessary to en-
sure that the articles purchased are ex-

ported to Mexico and not entered into
the commerce of the United States with-
out the payment of duties and taxes.

DATES: Comments must be received on
or before October 11, 1977,

ADDRESS: Comments should be ad-
dressed to the Commissioner of Customs,
Attention: Regulations and Legal Publi-
cations Division, 1301 Constitution Ave-
nue NW., Washington, D.C. 20229.

FOR FURTHER INFORMATION CON-
TACT:

John R, Cookfair, Operations Officer,
Inspection and Control Division,
United States Customs Service, 1301
Constitution Avenue NW., Washing-
ton, D.C. 20229 (202-566-5354) .

SUPPLEMENTARY INFORMATION:
BACKGROUND

A “duty-free shop" is & store in which
a variety of merchandise is offered for
sale without the payment of Customs
duties and taxes. The merchandise is sold
on the condition that it will be used out-
side the United States. Customs duties
and taxes will be assessed on the mer-
chandise if it is returned to this country,
Duty-free shops were first established at
airports in the United States and on the
land borders with Mexico and Canada in
the early 1960’s, with the express purpose
of providing duty and tax-free merchan-
dise for the personal use abroad of indi-
viduals about to leave the country. These
shops continue to service individuals who
purchase items for their personal use
abroad, following long-established ad-
ministrative procedures tailored to ac-
commodate this type of sale.

The Customs Service has discovered,
however, that duty-free shops on the
United States-Mexican border have be-
come major wholesale suppliers, using
the procedure designed to effect small,
personal use sales to individuals. These
simplified procedures were never in-
tended to be used in wholesale trans-
actions. Moreover, a substantial quantity
of the merchandise purchased in duty-
free shops is entered into Mexico illegally
without the payment of Mexican Cus-
toms duties, then smuggled back into the
United States to be entered into the
commerce of this country without pay-
ment of United States duties and taxes.
The result is & substantial 10ss of revenue
to the United States.

To prevent this loss of revenue to the
United States, the Customs Service has
determined that it may be necessary to
require that landing certificates be pre-
sented in certain specified circumstances.
A landing certificate is a document signed
by a revenue officer of the country to
which merchandise is exported, certify-
ing that the merchandise has been re-
cefved into foreign Customs custody. The
landing certificate is a formal acknowl-
edgment by the foreign Customs admin-
istration that the exportation to that
country has been recognized and ac-
cepted, and ensures that any required
duties and taxes will be collected and any
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restriction governing the Importation
will be met.

Section 622 of the Tariff Act of 1930
(19 U.S.C. 1622) provides that the Secre-
tary of the Treasury may prescribe regu-
lations requiring landing certificates
when merchandise is exported from the
United States in cases In which he con-
siders it necessary for the protection of
the revenue. Therefore, section 113.55(d)
(2) of the Customs Regulations (19 CFR
113.55(d) (2)) provides that a lending
certificate may be required by the dis-
trict director of Customs for merchan-
dise exported from the United States
when he considers the certificate neces-
sary for the protection of the revenue.
This certificate must be presented to the
district director within six months from
the date of exportation.

Since March 19873, duty-free shops
have been specifically exempted from the
requirement to present & landing certifi-
cate when certain commodities are ex-
ported in Customs bond, although other
types of bonded warehouses were made
subject to the requirement at that time.
In view of the problems encountered at
the Mexican border, the Customs Service
proposes to require a landing certificate
whenever a purchase of the commodi-
ties listed below from duty-free shops
for exportation to Mexico exceeds $250.
However, a landing certificate would not
be required for the exportation of a sin-
gle item with a purchase price over $250.
Alcoholle beverages Poreclain
Chocolates and sweots  Powdered milk
Christmas ornaments  Radlos

Clothing Tape recorder players
Cosmetics Tape recorders
Costume Jewelry Television sets
Crystal Sult material
Perfumes

These commodilies were chosen, after
consultation with Mexican Customs of-
ficials, to represent “high-risk” mer-
chandise with a potential to be smuggled
because of their high rates of duty In
both the United States and Mexico and;
in some cases, because their entry into
the United States is subject to quota. The
$250 amount is consistent with the regu-
lations of the Bureau of the Census, De-
partment of Commerce, which do not re-
quire filing a Shipper's Export Declara-
tion when merchandise valued less than
that amount is exported.

Landing certificates would also be re-
quired for all exportations of the follow-
ing commodities in Customs bond, re-
gardless of value, whenever the quantity
exported exceeds that determined appro-
priate for personal use, as indicated:
Clgarettes, 2 cartons,

Watches, 2 each,

The proposed requirement for landing
certificates would have the dual result
of Impeding the illegal entry in Mexico
of merchandise purchased in wholesale
quantities from duty-free shops, while
protecting the revenue of the United
States from the loss of Customs duties
and taxes which occurs due to the illegal
return of that merchandise into the com-
merce of this country. The Cutoms Serv-
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fce emphasizes that this proposal is not
intended to and will not hinder purchases
by individuals from duty-free shops of
merchandise for export in personal use
quantities. Those sales will continue to
be permitted for the convenience of the
individual traveler.

Prorosen CHANGE

Accordingly, it Is proposed to require
the production of a landing certificate
to confirm that purchases of certain
commodities from duty-free shops, as set
forth above, are exported to Mexico. This
change Is being proposed under the au-
thority of sections 622 and 624, 46 Stat.
769 (19 U.S.C. 1622, 1624), Notice of this
proposed change is being published for
public comment pursuant to section 177.-
10¢(e) (2) of the Customs Regulations
(19 CFR 177.10(¢) (2)),

COMMENTS

Before adopting this proposal, consid-
eration will be given to any written com-
ments submitted to the Commissioner
of Customs. Comments submitted will be
avallable for public inspection In ac-
cordance with section 103.8(b) of the
Customs Regulations (19 CFR 103.8(h))
during regular business hours at the
Regulations and Legal Publications Di-
vision, Headquarters, United States Cus-
toms Service, 1301 Constitution Avenuse
NW., Washington, D.C. 20229.

DRAPTING INFORMATION

The principal author of this document
is Todd Schneider, Attorney, Regulations
and Legal Publications Division of the
Office of Regulations and Rulings, United
States Customs Service. However, per-
sonnel from other offices of the United
States Customs Service participated In
its development, both on matters of sub-
stance and style,

RoBerRT E. CHASEN,
Commissioner of Customs.

| PR Doc.77-26203 Filed 9-8-77;8:45 am)

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part 120 ]
[FRL 771-5)

WATER QUALITY STANDARDS
Navigable Waters of the State of Nebraska

AGENCY: Environmental Protection
Agency (EPA),

ACTION: Proposed rule to amend 40
CFR 120.

SUMMARY: The Nebraska Environ-
mental Control Council adopted a State
water quality standards regulation on
September 10, 1976, that was submitted
to EPA on November 2, 1076, which
downgraded the uses of 35 waters of the
State of Nebraska. That downgrading of
water uses for the 35 waters did not meet
the requirements of 40 CFR 130.17(¢c)
(3). This proposed rule redesignates
beneficial uses for the 35 waters to those
in existence prior to the September 10,
1976, downgrading action.
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DATES: Comments must be received on
or before October 25, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Dale B. Parke, Head, Water Quality
Standards, Water Division, EPA, 17356
Baltimore Street, Kansas City, Mo.
64108. (816-374-6391).

SUPPLEMENTARY INFORMATION:
Section 303(c) of the Pederal Water Pol-
lution Control Act (the Act), as
amended, (33 US.C. 1313(¢)), and 40
CFR 130.17 provide that whenever a
State revises its existing water quality
standards or adopts new standards, such
standards must be submitted to the Re-
gional Administrator for approval, If the
Regional Administrator determines that
the revised standards do not meet the re-
guirements of the Act, he must notify the
State and specify the changes necessary
for compliance. If such changes are not
adopted by the State within 90 days af-
ter the date of notification, the Adminis«
trator shall promulgate water quality
standards that meet the requirements of
the Act.

Pursuant to 40 CFR 130.17(¢) (3), EPA
approval of a downgrading of designated
beneficial uses must be based upon @
demonstration by the State of one of the
following: (1) The existing designated
use cannot be attained because of natu-
ral background conditions: (2) the ex-
isting designated use cannot be attained
because of firretrievable man-induced
conditions; or (3) the existing desig-
nated use cannot be attained because the
imposition of controls above or in addi-
tion to he technology-based require-
ments of best avalflable technology eéco-
nomically achievable and best practica-
ble wastewater treatment technology
would result in a substantial and wide-
sprf.;ad adverse economic and social im-
pact.

On March 31, 1977, the Acling Re-
gional Administrator, Region VII, EPA,
disapproved water quality standards re-
visions for the 35 waters which were
downgraded from primary contact recre=
ational uses to secondary or non-contact
uses, or completely eliminated by the
September 10, 1976, revision of Rule 7
of dtshe Nebraska Water Quality Stand-
ards.

In March 31, 1977 letter, the Acting
Regional Administrator indicated to the
Governor of Nebraska that the tran-
script of the public hearing at which
Rule 7 was adopted did not satisfy the
requirements of 40 CFR 130.17(c) (3).
The letter pointed out that the justifica-
tion for downgrading had not been made
on a case-by-case basis. In addition, to
satisfy the requirements of 40 CFR 130.-
17(¢) (3), pertinent data should have ac-
companied the public hearing transcript
which demonstrated the unattainability
of the previously designated beneficial
uses and which formed. the basis for the
rule adopted by the Council, Thus, the
Acting Regional Administrator disap-
proved Rule 7 of the revised Nebraska
water quality standards. He informed the
Governor that:
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The State Water Quality Standards must
be modified 50 that the designated beneficial
uses on these waters are reinstated as they
were prior to the amendments to Rule 7
ndopted on September 10, 1976, If the Biate
chooses In the alternative o provide a less
restrictive designation of beneficlal uses on
any or all of the subjoct 35 waters, an appro-
printe rule must be adopted by the Nebraska
State Environmental Control Councll after
consideration of each water so affected on &
case-by-case basis; and a decision based on
and justified to EPA with information dem-
onsirating that the existing designated uses
ure not appropriute in accordance with the
criteria specified at 40 OFR 130.17(n) (3).

Since neither of these conditions has
not been met, the Administrator of the
Environmental Protection Agency has
prepared a proposed regulation reinstat-
ing the previous beneficial use classifica-
tion (primary contact recreation) for the
35 waters, In compliance with 40 CFR
130.17 and section 303(c) (4) (A) of the
Act,

If the Nebraska Environmental Con-
trol Council takes either of the actions
specified In the Acting Regional Admin-
istrator's March 31, 1977, letter, these
proposed modifications to the Nebraska
water quality standards will not be pro-
mulgated. If such changes are not made,
the Administrator must promulgate
these proposed standards no later than
90 days after the date of this notice
under section 303(c) (4) of the Act.

The Agency encourages the submis-
sion of comments on the proposed regu-
lations by all interested persons, orga-
nizations, and governmental agencies.
Comments should be sent to: Dale B.
Parke, Water Division, U.S. Environ-
mental Protection Agency, 1735 Balti-
more Street, Kansas City, Mo. 64108, All
comments received on or before Octo-
ber 25, 1977, will be considered by the
Agency prior to promulgation of these
regulations.

Dated: August 31, 1977.

DoutLas M, Cosrie,
Administrator.

Section 120.37 of Part 120 of Chapter
I, Title 40 of the Code of Federal Regu-
lations is proposed to be amended as
follows:

§ 120.37 Nebraska.

The water quality standards applica-
ble to the surface waters of the State
of Nebraska, adopted by the Nebraska
Environmental Control Council on May
14, 1976, with subsequent revisions
adopted on September 10, 1976, and De-
cember 10, 1876, are amended as follows:

The designated uses adopted in Rule
7 by the State of Nebraska on Septem-
ber 10, 19786, for the following navigable
waters are amended in each case to be
full body contact, partial body contact,
and fish and wildlife protected. The cri-
teria necessary to support the designated
beneficial uses for these waters are those
in Rule 2 and Rule 6 of the Nebraska
water quality standards:

Hanson Memorial Reserve State Special Use

Area
Limestone Bluffs State Special Use Aren
Pawnee Pralrie State Special Use Area

PROPOSED RULES

Ponderosa State Speclal Uses Area

Wilson Creek State Specinl Use Area

Crystal Lake State Recreational Area

Blue Bluff State Special Use Area

Dismond Lake Wildilfe Area State Special
Use Area

Dead Timber State Recreational Area

Wood Duck State Special Use Aroa

Yellowbanks State Special Uso Area

Arnold Lake State Recreational Area

Bowman Lake State Recteational Area

Ravenna State Recreational Area

Milburn Dam State Special Use Arca

Pibel Loke State Recreational Area

Victoria Springs State Recreational Area

Memphls Lake State Recreational Area

Coot Shallows State Speclal Use Area

War Axe State Wayside Area

Plattsmouth State Special Use Area

Verdon Lake State Rocreational Area

American Game Marsh State Speclal Use
Aren

Ballards Marsh State Special Use Area

Walgren Lake State Recreational Area

Champion Lake State Recreational Area

Sacramento-Wilcox State Speclal Use Area

Carter P. Johnson Lake

Blue Hole East State Special Use Area

Unlon Pacific State Wayside Area

Pressy Lake State Special Use Area

Stagecoach No. 9 State Recreastional Area

Teal No. 22 State Special Use Area

Box Elder Canyon State Special Use Area

Buliehead State Special Use Area

[FR Doc¢.77-20262 Filed 9-8-77;8:456 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
[45 CFR Part 182]
COOPERATIVE EDUCATION PROGRAMS

Proposed Criteria Governing Awards for
Planning, Establishing, nding or
Carrying Out Programs

AGENCY: US. Office of Education,
HEW

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: The purpose of this notice
of proposed rulemaking is to amend ex-
isting regulations for the Cooperative
Education Programs under Title VIII of
the Higher Education Act, as amended,
to conform with section 129 of the Edu-
cation Amendments of 1976 (Pub. L. 94~
482). The proposed regulations set
forth rules and criteria governing awards
for planning, establishing, expanding, or
carrying out programs of cooperative
education, and for support of training,
research, or demonstration projects for
cooperative education.

DATES: Interested persons are invited
to submit written comments, suggestions,
or objections regarding these proposed
regulations for the Commissioner’s con-
sideration. In order to receive considera-
tion, all comments, suggestions, or ob-
jections must be received no later than
the 45th day after publication of this no-
tice of proposed rulemaking in the Feo-
ERAL RECISTER, or on the next business
day if the 45th day Is a Saturday, Sun-
day, or Federal holiday. Comments must
be received on or before October 25, 1977.

ADDRESSES: All comments should be
sent to Bureau of Postsecondary Educa-

tion, Division of Training and Facilities,
U.8. Office of Education, Room 3053, Re-
gional Office Bullding 3, 7Tth and D
Streets SW., Washington, D.C. 20202.
Comments will be available for inspec-
tion at the above office, between 8:30
am, and 4:00 p.m., Monday through
Friday.

FOR FURTHER INFORMATION CON-
TACT:

Dr. John L., Chase, Bureau of Postsec-
ondary Education, Room 3053, Re-
gional Office Building 3, 7th and D
Streets SW., Washington, D.C. 20202:
telephone 202-245-2280,

SUPPLEMENTARY INFORMATION:
The provisions of the Education Amend-
ments of 1976 make several technical
changes in the Cooperative Education
Programs under Title VIII, formerly
Title IV-D of the Higher Education Act,
83 amended. Section 129 of the Educa-~
tion Amendments of 1976 provides that
programs of cooperative education may
now include alternating periods of work
and school attendance, removing the re-
quirement that students be enrolled on o
full-time basis. In addition, the Commis-
sioner may now make grants to institu-
tions or combinations of institutions for
up to five fiscal years, instead of three,
to plan, establish, expand or carry out
programs of cooperative education and
for support of training, research, or
demonstration projects for cooperative
education.

These proposed regulations amend ex-
isting regulations for the Cocoperative
Education Programs, which were pub-
lished in the FEpErAL RECISTER on May 9,
1975, to include these technical changes,
There have also been numerous editorial
modifications made in the existing regu-
Iations to provide greater simplicity and
clarity for the reader.

Nore.~—The Office of Education has deter-
mined that this document does not con-
tain s major proposal requiring prepara-
tion of an Inflation Impact Statement under
Executive Order 11821 and OMB Cilrouiar
A-107, °
