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highlights

NATIONAL FIRE CODES

GSA/OFR publishes proposed revision to stand-
ards; comments by 11-7-77 and announces an-
nual meeting on 5-15 thru 5-18-78 (Part IV of
this issue) e 42531

SUNSHINE ACT MEETINGS......................., 42428

WORLD LAW DAY
Presidential proclamaltion..........cveerereererssssssessassssassssonssass 42299

HANDICAPPED CHILDREN

HEW/OE adopts regulations on educational assistance

to States and incentive grants program; effective
10-1~77 (Part Il of this ISSUG).......cocririicincicrrrrrrinresionse 42473

SURFACE MINING CONTROL AND
RECLAMATION

Interior proposes regulations establishing State and
Federal conflict of interest provtsions. comments by
9-3-77 (Part Vi of this issue)... T L S AR

HOUSING ASSISTANCE PAYMENTS PROGRAMS

HUD amends Fair Market Rents Schedule for Section 23

and Section 8 of existing housing; effective 8-23-77

(Part V of this issue) = . 42535

PENSION PLANS

PBGC proposes rules on valuation rates and factors

for plans that terminated on or after 3—1~77, but before
6-1-77; comments by 9=22=77......ciirrmrrrscsrsessrrsonse 42361

COMMERCIAL FISHING OPERATIONS
Commerce/NOAA notice of prohibition of take of rough-
toothed dolphin Incidental to commercial ﬁshlng
operations .............. . 42370

LONGSHOREMEN'S AND HARBOR WORKERS'
COMPENSATION ACT

Labor/ESA sets guidelines for preparation and submis-

sion of legal service fee applications; effectnvo 8-22-77

(Part VIII of this iSSUB).....covviiiiiiiiiiricssenirsasssssanarssansssesse 42553

INCOME TAX

Treasury/IRS provides final regulations relating to
vesting standards and certain plans covering subsidi-

ary corporation emplOYees........ccccurermrirrrrsrmnesssssssssnsssn 42318

PRIME AND UNIQUE FARMLANDS
USDA/SCS proposes general guidelines for a national
program; comments by 10-7=77...........ccomuicircssssasrscs
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AGENCY PUBI.ICATIdN ON ASSIGNED DAYS OF THE WEEK

/
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday ' Tuesday Wednesday Thursday Friday
NRC USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD | USDA/APHIS DOT/COAST GUARD | USDA/APHIS
DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS
DOT/FAA USDA/REA DOT/FAA USDA/REA
DOT/OHMO csc DOT/OHMO csc
DOT/OPSO LABOR DOT/OPSO LABOR
HEW/ADAMHA HEW/ADAMHA
HEW/CDC HEW/CDC
HEW/FDA HEW/FDA »
HEW/HRA HEW/HRA
HEW/HSA HEW/HSA
HEW/NIH HEW/NIH
HEW/PHS HEW/PHS

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page. ]

= \ Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal

holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C, 20408, under the Pedersl Register Act (49 Stat. 500, as amended; 44 US.C.,

a Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Oh. I), Distribution
Q‘;;;f 1s made only by the Superintendent of Documents, U8, Government Printing Office, Washington, D.C, 20402.

.
The Proxeat RecisTer provides & uniform system for making available to the public regulations and legal notices issued
by Federal agencles. Thess include Presidential proclamations and Executive orders and Federal agency documents having
general spplicabllity and legal effect, documents required to be published by Act of Congress and other Federal agency

Phone 523-5240

documents of public interest. Documents are on file for public inspection In the Office of the Federal Register the day before
they are published, nnlm earlier filing s requested by the issuing agenhoy.

The Prosrat Recistex will be furnished by mall to subscribers, free of postage, for $5.00 per month or 850 per year, payable
in sdvance. The charge for individual coples is 75 cents for each Issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S, Government Printing Office, Washlngton.
D.C. 20402,

There are no restrictions on the republicstion of material appearing in the Frozmar ReaisTes.

Area Code 202
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INFORMATION- AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO)............ 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO)........ 202-275-3050 tions.
“Dial - a - Regulation” (recorded ' 202-523-5022 Weekly Compilation of Presidential 523-5235
summary of highlighted docu- Documents.
::::::. bl Public Papers of the Presidents.... 523-5235
Scheduling of documents for 523-5220 i i SRR R LS AR, 523-5235
publication. PUBLIC LAWS:
Copies of documents appearing in 523-5240 Public Law dates and numbers 523-5237
O adar A R o e il L 0 o ot TN b W b i e e
Cortedtions = oo L e B A R T Qo iyl
Public Inspection Desk.................. 523-5215 U.S. Statutes at Large........e....... 523-5237
Finding Alds S 523-5227 [0 v Qi ey e o s ity e 523-5237
Public Briefings: “How To Use the 523-5282 | y.s, Government Manual.................. 523-5230
Federal Register.”
Code of Federal Regulations (CFR).. 523-5266 | Automation D SIS
FINdINg CAIdS i s ians 523-5227 Special Projects............cooooeecinnecncen 523-5240
HIGHLIGHTS—Continued

ANIMAL DRUGS

HEW/FDA provides for safe and effective use of
styrylpyridinium, diethylcarbamazine tablets for deworm-

ing dogs; ‘effective 8=23=77........ccceecreerrisrescesssnsssnassnsnns 42312

HUMAN DRUGS

HEW/FDA amends bioavailability regulations to add
certain parenteral drug products and to clarify waiver
provision; effective 8-23—77......cimrmerriarsarsssiessersios 42311

RAILROAD NOISE EMISSION

DOT/FRA issues procedures to insure compliance with
standards prescribed by EPA; effective 10-1-77............ 42343

MEDICAL DEVICES
HEW/FDA establishes registration and premarket notifi-
cation proeedures, effective 9-22-77 (Part 1ll of this

[T ) B X SRy S o e et S g SRS B e 42519
FALCONRY
Interior/FWS publishes list of States meeting Federal
standards; effective B8-23-77........ccoiiiinnsiiirissineem 42353
MEETINGS—
Commerce/NBS: National Bureau of Standards' Visit-
ing Committee, 9=16=77..........ccccorveerrcemsrucercueen 42367
NOAA: Gulf of Mexico Fishery Management Council
B AN D e e iraserssomsqonrarsesida 42367
South Atlantic Fishery Management Council, 8~
) O 7 B OO S TR e T L O L 42368
DOD/Air: Air Force Historical Program Advisory Com-
mittee, 9-15 and 9-16-77. ..o 42371
DCA: Scientific Advisory Group, 9-16-77............... 42371
Secy: Defense Systems Management College,
(o L 7 A DTy SO 50 e 00 - IR G598 42371

ERg_Aéorilgh Energy Physics Advisory Panel, 9-19 and

GSA: Architectural and Engineering Services Regional
Public Advisory Panel, 9-9-77...

HEW/ADAMHA. Continuing Educatlon Roview Com

HEW/NIH: Board of Scientific Counselors, National
Institute on Aging, 10-20 and 10-21-77................ 42381
Communicative Disorders Review Committee,
s (1 oy 7 £ RO O ol R S e ey 42381

Digestive Diseases Subcommittee, National Ar-
thritis, Metabolism and Digestive Diseases Ad-
visory Council, 10-31=77.....ccccviiimmmmmsrmmemreanss 42382
National Advisory General Medical Sciences Coun-
cil, 10-5-and 10-6-77... o
National Advisory Research Resources Coun-
Cil, 9=19 thru 9=21-=77. ..ccoiiiiiiiiiiiisiciarnmrnirsans 42382
National Arthritis, Metabolism, and Digestive
Diseases Advisory Council, 9-29 thru
10=1-77 ..
National Canoer Advusory BOard. Subcommlttce
on Environmental Carcinogenesis, 9-18-77...
Pulmonary Diseases Advisory Council.
10-20-77
VA: Cooperative Studies Evaluation Committee, 11-7
LT Y M e e e S RS R R b 42424

CHANGED MEETING—

Commerce/NOAA: Mid-Atlantic Fishery Management
Council and its Scientific and Statistical Com-
mittee, 9-27 and 9-28-77........ccorreeeeieerinenisiians 42368

HEW/FDA Antimicrobial Agents Review Panel, 8-
27-77 . 42381

OE: Equahty of Educatlonal Opponumty Advisory
LT T R oy o B B s S R S 42383

AMENDED MEETING
HEW/NIH: Arteriosclerosis and Hypertension Advisory
(P71 S R e N L M e 42381

CANCELLED MEETING
HEW/FDA: Miscellaneous Internal Drug Products Re-

.-42382
42382

view Panel, 8-28 and 8-29-77. ... ..cccocciiiiiiiniiinninas 42381
SEPARATE PARTS OF THIS ISSUE
Part WO i o N e h ke s s 42473
PRt s HEW R DR e R i S i v ep rontir s .. 42519
Port- IV, GSAJOFR.....c.cccoemmesrsarosorstorsssasboes Wty 1) 42531
PARt Y, TIEBSUIY/CO.....o e eeeermeeeaseemansssbitiaraniressans srnsasins HESID
Pirt VL dntertor. . e i a2 A e s . 42539
Part VII, Labor/ESA. ............. LI e PSSRl e L S o 42547
Part VI, HUD/SECY........cco.owommeersviimssrmmimnsreseesseeeeseeeeces 32593
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THE PRESIDENT

Proclamations
Special observances: .
World Law DY ce e ccccem e

EXECUTIVE AGENCIES

AGRICULTURE DEPARTMENT

See Animal and Plant Health In-
spection Service; Commodity
Credit Corporation; Food and
Nutrition Service; Food Safety
and Quality Service; Soil Con-
servation Service,

AIR FORCE DEPARTMENT

Notices
Meetings:
Historical Program
Committee

ALCOHOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION
Notices
Meetings:
Adbvergory Committees; Septem-

42380

ALCOHOL, TOBACCO AND FIREARMS
BUREAU

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Rules

Plant quarantine, domestic:
Witchweed

- -

Notices
Soil samples; approved laborato-
ries, list; correction. .. _.....

ANTITRUST DIVISION, JUSTICE
DEPARTMENT

Notices
Competitive Iimpact statements
and proposed consent judg-
ments; U.S. versus listed com-
panies:
Studiengesellschaft Kohle et al.

CIVIL AERONAUTICS BOARD

Notices

Hearings, ete.:
KILM-Royal Dutch Airlines....
Trans-Provincial Airlines, Ltd.. .
Transatlantic route proceed-

CIVIL SERVICE COMMISSION
Rules
Excepted service:
Agriculture Department. ... .
Environmental Protection
R s b g o e
- Executive Office of President... 42301
Federal Energy Administration. 42302
Inter-American Foundation.. . 42301
State Department . ...

42386

42364
42365

42365

42301
42301

contents

Notices

Noncareer executive assignments:
Health, Education, and Welfare

Department
Transportation Department... 42367

COMMERCE DEPARTMENT

See Economic Development Ad-
ministration; National Bureau
of Standards; National Oceanic
and Atmospheric Administra-
tion.

COMMODITY CREDIT CORPORATION

Rules
Loan and purchase programs:
Cotton; correction. ... .-..

COMPTROLLER OF THE CURRENCY

Rules
Rulings:
Bond discount reporting._ ...
National bank stock acquisition
by employee benefit trusts___ 42535

COPYRIGHT OFFICE, LIBRARY OF
CONGRESS
Proposed Rules
Copyright owners and broadcast-
ing entities:
Cable systems; recordation of
certain contracts; correction. 42362

DEFENSE COMMUNICATIONS AGENCY
Notices
Meetings:

Scientific Advisory Group. ..... 42371

DEFENSE DEPARTMENT

See also Air Force Department;
Defense Communications Agen-
cy.

Notices

Meetings:
Defense Systems Management

College Board of Visitors.... 42371

DRUG ENFORCEMENT ADMINISTRATION

Notices

Registration applications, etc.;
controlled substances: ”

Alameda Laboratories, Inc.....
Collaborative Research, Inc... 42392

ECONOMIC DEVELOPMENT
ADMINISTRATION
Notices
Import determination petitions:
Atlanta Umbrella Co,, Inc... ...
42367

Paragon Wire & Cable Corp---- 42367

EDUCATION OF DISADVANTAGED
CHILDREN, NATIONAL ADVISORY
COUNCIL

Notices
Closed meetings; report, avall-
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EDUCATION OFFICE
Rules
Handicapped children:

State administered programs,
assistance to States, and in-
centive grants program. ...

Notices
Meetings:

Equality of Educational Oppor-
tunity National Advisory
[e, ) s o1 A S R T s

EMPLOYMENT STANDARDS
ADMINISTRATION
Rules

remen’s and Harbor
Workers” Compensation Act:

Administration and procedures. 42547
ENERGY RESEARCH AND DEVELOPMENT

ADMINISTRATION
Notices
Meetings:

High Energy Physics Advisory
Panel

- — - 1

ENVIRONMENTAL PROTECTION AGENCY

Notices
Alr quality criteria; external re-
view drafts; availability:
Photochemical oxidants and re-

Food additive petitions:
Mons:lnto Agricultural Products
et
Pesticide chemicals; tolerances,
exemptions, ete.; petitions:

Pesticide registration:
Applications

FEDERAL COMMUNICATIONS
COMMISSION
Rules
Industrial, land transportation,
and public safety radio serv-
ices:
Spectrum management;

torial changes
Transmitters, industrial radio-
location service; type accept-
ance requirements; correc-
tion
Organization and functions:
Common Cayrier Bureau; edi-
torial changes. .. ccocmeue---

Proposed Rules
Citizens radio service:

Class D transmitters, spurious
and harmonic emissions; op-
erating rules; extension of
o et e I e Tl e D2

Notices

Domestic public radio services;
applications accepted for filing-

Satellite communications serv-
fces: applications aclepted for
filing

42342

42341




FEDERAL CONTRACT COMPLIANCE
PROGRAMS OFFICE

Notices

Contract sanctions:
Anatasi Brothers Corp-...-... 42392

FEDERAL ENERGY ADMINISTRATION

Proposed Rules
Energy conservation program, ap-
pliances:
Energy efficiency improvement
targets; inquiry; extension of

1o S o L Sl s 1 SRR 42361
Notices
Appeals and applications for ex-
ception, ete.; cases filed with
Exceptions and Appeals Of-
fice:
List of applicants, etc. ... 42377

FEDERAL INSURANCE ADMINISTRATION
Rules

Flood Insurance Program, Na-
tional:
Communities eligible for sale
of insurance (6 documenm--d‘;!gg;

FEDERAL MARITIME COMMISSION
Notices
Agreements filed, ete.:
Sacramento-Yolo Port District
A7 ¢ L RTINS i I = T
West Coast of Italy, Sicilian and
Adriatic Ports/North Atlantic

Range Conference (2 docu-
ments) 42379, 42380

FEDERAL RAILROAD ADMINISTRATION

Rules

Noise emission compliance with
B A s i e v iR R s ek

Notices

Petitions for exemptions, ete.:
Association of American Rall-
roads

FEDERAL REGISTER OFFICE
National Fire Codes:
Standards, proposed revision;
inquiry
FEDERAL RESERVE SYSTEM
Notices
Applications, ete.:

First Security Corp.— e .-
FEDERAL TRADE COMMISSION
Rules
Prohibited trade practices:

Central California Lettuce Pro-

ducers Cooperative et al.._.
FISH AND WILDLIFE SERVICE
Rules
Endangered and threatened spe-
cles; fish, willdlife, and
plants:

Clams; tan rifleshell .. _______
Hunting:

Catahoula National Wildlife

Reluge. T8 o e

Iroquois National Wildlife Ref-

uge, N.Y, (2 documents) ... 423564

42422

42531

42380

42309

42351

42356

CONTENTS

Noxubee National Wildlife Ref-
uge, Miss. (3 documents) ____ 42354,
42355, 52358

Piedmont National Wildlife

Roalugs, O el 42355
Punxo National Wildlife Refuge, L
....................... 2
Savannah National Wildlife
.7 O N e T S b S 3T 2355

Wheeler National Wildlife Ref-

uge, Ala. (2 documents).__._ 42357,
42358
White River National Wildlife
RefUge, ATk o e 42356
Migratory bird permits:
4 VI SR i S e 42353

FOOD AND DRUG ADMINISTRATION

Rules

Animal drugs, feeds, and related
products;

Styrylypridinium, diethylcar-
bamazine tablets. .. ... _

Human drugs:

Bicavallability and bioequiva-

lence requirements. ________.
Medical devices:

In vitro diagnostic products for
human use and establishment
registration for manufac-
turers; premarket notifica-
tion procedures, eto__.______

Proposed Rules
Human and animal drugs:

Antibiotic drugs: batch certifi-
cation, analytical data sub-
mission; correction_ . ... ____

Notices
Meetings:

Antimicrobisl Agents Review
Panel; cancelled.. ... _____

Miscellaneous Internal Drug
Products Review Panel; can-
oelled | oS U on TRy R

FOOD AND NUTRITION SERVICE
Rules
Food stamp program:

State agencles and eligible
household participation; sup-
plemental security income
reciplents

FOOD SAFETY AND QUALITY SERVICE

Rules

Fruits and vegetables (fresh):
grade standards:

42312

42311

42519

42361

42381

42381

(5 7 V0 R R A eSSl e 42309

Meat &8nd poultry products,
inspection:

Editorial changes__ . . _____ 42309

GENERAL SERVICES ADMINISTRATION
See also Federal Register Office,
Notices
Meetings:

Architectural and

Engineering
Services Regional Public Ad-
Ly g O BT SRS N

HEALTH, EDUCATION AND WELFARE
DEPARTM
See Alcohol. Drug Abuse, and
Mental Health Administration;
Education Office; Food and
Drug Administration; National

Institutes of Health.

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Federal Insurance Ad-
ministration.
Rules
Low-income housing:
Fair market rents for payments
programs; existing housing. _
Notices
Authority delegations:
Counselor to Secretary; East
Harlem Pilot Block Project,
A SREERE L AT S
Committees, establishment and
meetings:
Housing Costs Task Force..._.

INTERIOR DEPARTMENT
See also Fish and Wildlife Serv-
ice; Land Management Bureau;
Mining Enforcement and Safety
Administration; National Park
Service; Surface Mining Recla-
mation and Enforcement Office.
Notices
Environmental statements; avail-
ability, ete.:
Esquatzel Coulee Wasteway,
Columbia Basin Project,
Ay LT R e SRS e
Pecos River Basin Water Sal-
.\Ir‘a;ge Project, N. Mex. and

INTERNAL REVENUE SERVICE
Rules
Income taxes:

Vesting standards, minimum,
and certain plans covering
subsidiary corporation em-
ployees

INTERSTATE COMMERCE COMMISSION
Notices

Fourth section applications for
relief

42553

42383

42383

42385

42386

Hearing assignments____ _ . ______ 42424

Motor carriers:
Temporary authority applica-
Transfer proceedings (2 docu-
ments)

JUSTICE DEPARTMENT

See Antitrust Division; Drug En-
forcement Administration.

LABOR DEPARTMENT

See also Employment Standards
Administration; Federal Con-
tract Compliance Programs Of-
fice.

Notices
Adjustment assistance:
American Can Co. oo 42398
American Finish & Chemical Co,
O B e e o e e S 42397
Ann Will Garment Co. .. ... 42399

Bethlehem Mines Corp. et al... 42397

Clayton 8hoe Co- - v oo 42399

CXUCIDIR TIN0 —aceton st 42309
Dynamics Corp. of America (2

documents) _ .. ___ 42406, 42407

v
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Faylee Sportswear, Inc. ...
Ferry, E. W., Screw Products,

AL S A Tl 42401
Gulf & Western Industries. . ___ 42403
Harrisburg Manufacturing Co.. 42403
Jem Fashions, Inc.,etal ... 42404
Johansen Brothers Shoe Co.... 42404
Jones & Laughlin Steel Corp._. 42405

R & P Manufacturing, Inc..... 42406
Sharmat, INCe e 42408
Skill Knit Fabrics, Inc. ... 42408
Terrace Footwear, Inc.... ... 42409
Tina Dress Cou e cccceceeeem 42409

U.S. Steel Corp. (4 documents) _ 42398,
42400, 42401, 42410

Webster Enterprises, Inc...... 42411
Wexler, I. J., Coats. oo 42403
LAND MANAGEMENT BUREAU
Notices
Applications, ete.:
O O e e i e 42384

New Mexico (2 documents) ... 42384

LIBRARY OF CONGRESS
See Copyright Office.

MANAGEMENT AND BUDGET OFFICE

Notices

Clearance of reports, list of re-
quests (2 documents) ... 4

Federal Procurement Data Sys-
tem; proposed new data ele-
ments:

MINING ENFORCEMENT AND SAFETY
ADMINISTRATION

Coal mine health noise standard;
use of noise dosimeters; objec-
tions filed and hearing request-

NATIONAL ARCHIVES AND RECORDS
SERVICE

See Federal Register Office.
NATIONAL BUREAU OF STANDARDS
Notices
Meetings:
42367
NATIONAL INSTITUTES OF HEALTH
Notices
Meetings:
Arteriosclerosis and Hyperten-
sion Advisory Committee. ... 42381

CONTENTS

Arthritis, Metabollsm, and Di-
gestive Diseases National Ad-

visory Council (2 docu~

) b B R -A-d-\:l;;" 42382
Cancer Nauoxpl ry

O R o L ol i o 6 et i 42382
Communicative Disorders Re-

view Committee. . .. ... 42381
General Medical Sciences Na-

tional Adyisory Council ... .. 42382
Pulmonary Diseases Advisory

Committee e 42383
Research Resources National

Advisory Council.. oo 42382

Scientific Counselors Board..... 42381
NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION
Notices

Marine mammals:
Incidental taking; prohibition;

rough-toothed dolphins...._ .. 42370
Meetings:
Gulf of Mexico Fishery Manage~
ment Councll e oo 42367
Mid-Atlantic Fishery Manage-
ment Council. . ___ 42368

Organization and functions:
South Atlantic Fishery Manage.
ment Council . ..

NATIONAL PARK SERVICE

Notices

Historic Places National Register;
additions, deletions, et¢c. ...

PENSION BENEFIT GUARANTY
CORPORATION

Proposed Rules
Plan benefits valuation. ... ...

SECURITIES AND EXCHANGE
COMMISSION

Rules

Interpretative releases:
Accounting bulletins, staff_____
Notices

Hearings, etc.:
Colonial Option Income Fund,

42310

D%Pont de Nemours, E.I, and

H.R. 10 profit sharing plan._ 42419

Puritan Fund, Inc.,etal. .. . 42420
Scholarship Club, Inc.; trust
S S e A 42421

SMALL BUSINESS ADMINISTRATION
Notices

Applications, ete.:
First Southern Capital Corp.. 42421
Disaster areas:

AIRDAME oo e dm e 42421

Massachusetts ... ... 42422
SOIL CONSERVATION SERVICE
Proposed Rules

Support activities:
Farmlands, prime and unique;
inventory, etC - cecccmencaaa 42359

SURFACE MINING RECLAMATION
AND ENFORCEMENT OFFICE

Proposed Rules

Conflict of interest; Federal and

State employees. .« oo

TRADE NEGOTIATIONS, OFFICE OF
SPECIAL REPRESENTATIVE

Notices

Unfair trade practices, petitions:
JODADS - JOAIOD e

TRANSPORTATION DEPARTMENT

See Federal Rallroad Administra-
tion.

TREASURY DEPARTMENT

See also Alcohol, Tobacco and
Firearms Bureau; Comptroller
of Currency; Internal Revenue
Service.

Notices
Antidumping:
Sorbates from Japan.________._ 42423

VETERANS ADMINISTRATION
Notices

Meetings:
* Cooperative Studies Evaluation
Committee
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list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations atfected by documents published In today's
issue, A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulative List of CFR Sections Affected is published separately at the end of sach month. The guide lists the parts and sections affected
by documents published since the revision date of each title,

3 CFR 17 CFR

PROCLAMATIONS IR e g o e e e

B R e e et e e e A 42299 20 CFR

5 CFR VT e g S e
( ) PPN "

213 (6 documents 42301, 42302 21 CFR

7 CFR A e e

y y p el LD ETTLATT -l R Ll e ) R el B (e i =

71} SR e e S S S S S G L 42302 gig .................

U4 R S I e IR 42308 VN s euisn il iy

2851 42309 807
"""""""""""""" L AN RIS

10 CFR

12 CFR
7 (2 documents)

16 CFR

................. 42537 29 CFR
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30 CFR
PROPOSED RULES:
T e e R T o v e et 42362
- 1y (RN R A el T S 42540
< b g Ll e S L e T s vt 42540
37 CFR
PrOPOSED RULES:
1) ER e Lo s B R R T 42362
45 CFR
(10 ST e S L 42475
L) [ S e e R T I RS 42476
s 764 ) ISR L e LG R T A T 42517
47 CFR
R SIS R SRR e 42341
e T A I S R T 42343
91 (2documents) - 42343
¢ B R SR T OOl e SRS 42343
ProposeEp RULES:
B v T & ot 42362
49 CFR
3 (2 K i) 10 S e e S 42343
50 CFR
> Yy [ e et e Wi 42351
1 RS I ST S R SRR L el 42353
32 (12 documents) . . oo 4235442358




CUMULATIVE LIST OF PARTS AFFECTED DURING AUGUST

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during August.

(Amended by
Memorandum of August 1,
1 o p L Yeeel R ST U, 40169

April 26, 1973 (See Memorandum
of August 1, 1977) e e e 40169

December 13, 1973 (See Memoran-
dum of August 1, 1977 .. 40169

October 29, 1974 (See Memoran-
dum of August 1, 1877) e e - 40169

May 20, 1875 (See Memorandum
of August 1, 1977) - oo a e 40169

August 5, 1875 (See Memorandum
of August 1, 1977 « oo 40169

March 25, 1976 (Superseded by
Memorandum of August 1,
£y b e e SR S 40169

April 14, 1976 (See Memorandum
O ANEOEE D, 1DTT) st arss 40169

November 5, 1976 (See Memoran-
dum of August 1, 1977) e 40169

November 19, 1976 (Supplemented
by Memorandum of July 21,

(Al e S T 41401

BT [y o R R SRS el 39083

A RS [ A RS e T 41401
August 1, 1977.... 40169
ANRUSL 8, AT e e renn 40171
TVEATIS P AR ¢ S ReSa S SN 42185
PROCLAMATIONS:
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Ship station licensees; amendment to
Rules Going Into Effect Today permit installation of pretested VHF

radiotelephones........ 38180; 7-27-77

FCC—FM Broadcast stations, table of as-  DOT/FAA—McDonnell Douglas  Mode!
roadcas n o a DC-9, =10, —20, -30, ~40, 50 Series

signments: : =l
and VC-9C (DC-9-32) airplanes; air-
Fargo and Mayville, N.D....... 36830; worthiness directives.... 36811; 7-18-77
7-18-77
Federalsburg, Md................ 37210; List of Public Laws
7-20-77 Nore: No public bills which have become
Fort Myers Beach, Fla....._ . 37369; law were recelved by the Office of the Federal

Register for inclusion In today's List or
7-21-77 PusLic Laws.
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presidential documents

Title 3—The President
PROCLAMATION 4514

- World Law Day, 1977

By the President of the United States of America

A Proclamation

The past twenty-five years have been marked by the unprecedented develop-
ment of international law as nations have come to recognize that cooperation in
international relations is the only alternative to chaos. This cooperation depends upon
mutual respect, which in turn depends upon the development of legal norms upon
which all parties can rely with confidence. These norms must be responsive to each
nation’s legitimate interests, must respect the feelings and beliefs of all peoples, and
must foster a climate of justice and liberty in which each individual on this planet
can achieve his or her full potential.

Representatives of the legal profession from every corner of the globe will gather
in Manila during the week of August 21, 1977, under the auspices of the World
Peace Through Law Center, to inaugurate the Eighth World Conference on World
Peace Through Law. Together they will search for ways to further universal human
liberty and security. Celebrations devoted to international legal protections for
human rights will be held not only in Manila, but in more than one hundred coun-
tries. Accordingly, it is fitting that the United States join in this effort to focus the
world’s attention on the pressing need for continued vigilance in protecting funda-
mental rights and freedoms for all.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States
of America, do hereby designate Sunday, August 21, 1977, as World Law Day in
the United States. I call upon all public and private officials and organizations, mem-
bers of the legal profession, the clergy, educators, the communications media, and
all men and women of good will to join with the peoples of the world on this day
in reflecting on the importance of the rule of law in achieving world peace as well
as justice, freedom and dignity for all.

IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day
of August, in the year of our Lord nineteen hundred seventy-seven, and of the Inde-
pendence of the United States of America the two hundred and second.

=z (ZA

[FR Doc.77-24473 Filed 8-19-77;3:53 pm]
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rules and regulations

REGISTER Issue of each month,

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and fegal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 US.C, 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents, Prices of new books are listed In the first FEDERAL

Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE

Environmental Protection Agency
AGENCY: Civil Service Commission.
ACTION: Final rule.

SUMMARY: The position of Legislative
Speclalist is excepted under Schedule C
because 1t is confidential in nature. Also,
the position of Legislative Affairs Spe-
cialist has been revoked under the auto-
matic revocation system,

EFFECTIVE DATE: August 23, 1977.

FOR FURTHER INFORMATION CON-
TACT:

William Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3318(b) (6) is
revoked and (b) (7) is added as set out
below:

§213.3318 Environmental Protection
Agency.
(b) Office of Legislation. * * * (8)
(Revoked). (7) One Legislative Special-
ist.

(5 U.S.0. 8301, 3302; E.O. 10877, 3 OFR 1954~
1958 Comp., p. 218.)

Uwnrrep StaTes Civil SERy-
1ICE COMMISSION
James C, Spry,
Ezxecutive Assistant
to the Commissioners.

| FR Doc.77-24413 Flled 8-22-77;8:45 am|

PART 213—EXCEPTED SERVICE
Inter-American Foundation
AGENCY: Civil Service Commission.
ACTION: Final rule,
SUMMARY: The position of Special
Assistant to the President is excepted un-

der Schedule C because it is confidential
in nature,

EFFECTIVE DATE: August 23, 1977.

FOR FURTHER INFORMATION CON-
TACT:

William Bohling, 202-632-4533.

Accordingly, 5§ CFR 213.3320(n) is
added as set out below:

§ 218.3320 Inter-American Foundation.

~(a) One Special Assistant to the Pres-
ident.
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(56 U.S.C. 3301, 3302, E.O. 19577, 3 CPR 1054~
1958 Comp., p. 218.)

Uxrtep StaTES CIviL SERV-
1ceE COMMISSION,
James C. SPry,
Execulive Assistant
to the Commissioners.

|FR Doc.77-24414 Flled 8-22-T7,8:45 am|

PART 213—EXCEPTED SERVICE
State Department
AGENCY: Civil Service Commission.
ACTION: Final rule.

SUMMARY: One position of Special As-
sistant to the Coordinator for Human
Rights and Humanitarian Affairs is ex-
cepted under Schedule C because it is
confidential in nature.

EFFECTIVE DATE: August 23, 1977.

FOR FURTHER INFORMATION CON-
TACT:

William Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3304(a) (30) Is
added as set out below:

§ 213.3304 Depurtment of State.

ta) Office of the Secretary. * * *

(30) Special Assistant to the Coordi-
pator for Human Rights and Humani-
tarian Affairs,

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1854~
1968 Comp., p.218,)

UNITED STATES CIvIL SERV-
1ce COMMISSION,
JAMES C. SPRY,
Ezxecutive Assistant
to the Commissioners.

| PR Doc.77-24412 Piled 8-22-77;8:45 am)

PART 213—EXCEPTED SERVICE
Agriculture Department
AGENCY: Civil Service Commission.
ACTION: Final rule.

SUMMARY: This transfers the organi-
zational coverage of three previously
authorized excepted employment author-
ities which were for the Agricultural
Marketing Service and the Animal and
Plant Health Inspection Service to the
newly-established Food Safety and Qual-
ity Service agency within the Depart-
ment of Agriculture. These authorities
ex-ept from the competitive service the
position of Agricultural Commodity
Graders (processed fruits and vegetables)
and (poultry, dairy) ; and for positions of
Food Inspectors and Veterinary Medical

Officers for employment on an intermit-
tent, temporary, or seasonal basis for not
to exceed 1,280 hours a year, These ex-
ceptions are granted because it is im-
practical to competitively examine for
these positions,

EFFECTIVE DATE: August 283, 1977,
FOR FURTHER INFORMATION CON-
TACT:

Willlam Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3113 is amended
to read as follows:

§ 213.3113 Department of Agriculture.

(f) Agricultural Marketing Serv-
‘cc' » - »

(5) [Revoked.)
(6) [Revoked.)
- - » - .

(k) Animal and Plant Health Inspec-
tion Service. * * *

(3) [Revoked]

(1) Food Safety and Quality Service.

(1) Positions of agricultural commod-
ity graders (processed fruits and vege-
tables), GS-9 and below, and of graders’
aides (processed fruits and vegetables),
GS-2-4; for temporary employment on
a part-time or intermittent basis for not
to exceed 1,280 hours a year.

(2) Temporary and intermittent posi-
tions of agricultural commodity graders
(dafry) and agricultural commodity
graders (poultry) at grade GS-9 and be~-
low., Employment under this authority
may not exceed 1,280 hours & year.

(3) Positions of meat and poultry in-
spectors (veterinarians at GS-11 and be-
low and nonveterinarians at appropriate
grades below GS-11) for employment on
a temporary, intermittent, or seasonal
basis, not to exceed 1,280 hours a year,
(5 U.S.C. 8301, 3302; EO 10577, 3 CFR 1054~
1958 Comp., p. 218)

Unitep StATES CIvin SERV-
1IcE COMMISSION,
James C. Sery,
Ezecutive Assistant
to the Commissioners.

|FR Doc.77-24352 Filed 8-22-77;8:456 am|

PART 213—EXCEPTED SERVICE

Executive Office of the President: Office of
Management and Budget

AGENCY: Civil Service Commission.
ACTION : Final rule.

SUMMARY: One additional position of
Special Assistant to the Deputy Direc-

23, 1977
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tor is excepted under Schedule C because
it is confidential in nature,

EFFECTIVE DATE: August 23, 1977,
FOR FURTHER INFORMATION CON-
TACT:

William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3303(a) (2) is
amended as set out below:

§ 213.3303 Executive Office
President.

(a) Ofice of Management and Budg-
ct. . " »

(2) Two Special Assistants to the Dep-
uty Director.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1054
1058 Comp., p. 218)

Uxitep States Crvin Serv-
10 COMMISSION,
James C. Sery,
Executive Assistant
to the Commissioners.

[FR Do2.77-24351 Filed 8-22-77:8:45 am|

of the

PART 213—EXCEPTED SERVICE
Federal Energy Administration
AGENCY: Civil Service Commission,
ACTION: Final rule.

SUMMARY: The purpose of this amend-
ment is to indicate the following: that,
due to reoragnization, the Office of Con-
gressional Affairs has been relocated to
a recently established organization, the
Office of the Assoclate Administrator for
Congressional and Intergovernmental
Affairs; that all listed Schedule C posl-
tions in the OMce of Congressional Af-
fairs will be relocated to the new organi-
gation except for the position of Special
Assistant to the Director, Office of Con-
gressional Affairs, which is hereby re-
voked under the provisions of the auto-
matic revocation system as described in
§ 2133301 b, and; that three positions
of Staff Assistant to the Special Assist-
ant, Congressional Affairs, are excepted
under Schedule C because these positions
are confidential in nature,

EFFECTIVE DATE: August 23, 1977.

FOR FURTHER INFORMATION CON-
TACT:

William Bohling, 202-832-4533.

Accordingly, 5 CFR 213.3388 (d) Is re-
voked and (q) s added as set out below:

§ 213.:,388 Federal Energy Administra-
tion.

(d) (Revoked)

(Q) Office of the Associate Adminis-
trator for Congressional and Intergov-
ernmental Affairs.

(1) One Special Assistant, Congres-
sional Affairs.

(2) Three Staff Assistants, Congres-
sional Affairs.

(2) Four Staff Assistants to the Spe-
clal Assistant, Congressional Affairs.
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(5 U.S.C. 3301, 3302; E.O. 10577, 3 OFR 1954
1958 Comp., p. 218.)

Usirep States Civin Serv-
1cE COMMISSION,

Bureau of Management Services.
| FR Doe.T7-24468 Filed 8-22-77;8:45 am)

Title 7——Agriculture

CHAPTER |I—FOOD AND NUTRITION
SERVICE, DEPARTMENT OF AGRICULTURE

SUBCHAPTER C—FOOD STAMP PROGRAM
jAmdt. No. 123]

PART 271—PARTICIPATION OF STATE
AGENCIES AND ELIGIBLE HOUSEHOLDS

Recipients of Supplemental Security
Income Payments

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule,

SUMMARY: According to the provisions
of Pub. L. 93-233, recipients of Supple-
mental Security Income (SSI) payments
are eligible for food stamp benefits ex-
cept in two States. Pub. L. 95-58 ex-
tended the provisions of Pub. L, 93-233
until September 30, 1978. This regulation
promulgates that extension.

EFFECTIVE DATE: July 1, 1977,

FOR FURTHER INFORMATION CON-~
TACT:

Alberta Frost, State Agency Opera-
tions Branch, Food Stamp Division,
Food and Nutrition Service, United
States Department of Agriculture, 500
12th Street SW,, Washington, D.C.
20250, 202-447-8360.

SUPPLEMENTARY INFORMATION:
According to the provisions of Pub. L.
93-233, SSI recipients are currently
eligible for food stamp benefits in all
States but California and Massachu-
setts, These provisions of Pub, L. 93-233
expired June 30, 1977. Pub, L, 95-569 ex-
tends the present eligibility criteria for
SSI households until September 30, 1978,
This regulation changes the date for the
expiration of food stamp regulations
concerning SSI recipients to correspond
;gggthe extension mandated in Pub, L.

It is the policy of this Department to
give at least 30 days' notice for amend-
ments to the regulations. However, be-
cause the regulations concerning SSI
participation have expired and exten-
sion of that date is mandated by Pub. L.
95-59, it would be Impracticable and
unnecessary to give notice of proposed
rule:;mklng with regard to this amend-
ment,

Accordingly, paragraph (8) in § 271.10
of the Food Stamp Program regulations
is amended to read as follows:

§ 271,10 Eligibility and certification of
supplemental security income
recipients.

(a) Notwithstanding any other pro-
visions of this subchapter, recipients of
Supplemental Security Income (SSI)
payments shall be treated according to

the provisions of this section for pur-
poses of determining eligibility for and
certification in the program. The pro-
visions of this section will expire Sep-
tember 30, 1978, unless earlier rescinded
or modified,

- . - - »
(78 Stat, 703, ns amended; (7 US.C. 2011~
2026).)

Notme~The Food and Nutrition Bervice
has determined that this document does not
contaln & major proposal requiring prepara-
tion of an Economic Impact Statement un-
der Exeoutive Order 11821 and OMB Circu-
lar A-107.

(Catalog of Federal Domestic Assistance Pro-
grams No, 10.551 Food Stamps.)

Dated: August 16, 1977.

CaroL TUCKER FOREMAN,
Assistant Secretary.
[FR Doc.77-24175 Flied 8-22-77:8:45 am|

CHAPTER IIl—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

PART 301—DOMESTIC QUARANTINE
NOTICES

Subpart—Witchweed

MISCELLANEOUS AMENDMENTS TO
REGULATED AREAS

AGENCY: Animal and Plant Health In-
spection Service, USDA,

ACTION: Final rule.

SUMMARY : Based upon witchweed sur-
veys, this document amends the supple-
mental regulation which lists regulated
areas for purposes of the Federal Witch-
weed Quarantine by removing, adding,
and extending to the list of suppressive
regulated areas all or parts of certain
counties In North Carolina and South
Carolina.

EFFECTIVE DATE: August 18, 1977,

FOR FURTHER INFORMATION CON-
TACT:

H. I. Rainwater, Regulatory Support
Staff, Animal and Plant Health In-
spection Service, Plant Protection and
Quarantine Programs, U.S. Depart-
ment of Agriculture, Hyattsyille, Md.
20782, 301-436-8247.

SUPPLEMENTARY INFORMATION:
Witchweed, a parasitic plant which
causes @ dangerous disease of corn,
sorghum, and other crops of the grass
family, has been found in the United
States only in parts of North Carolina
and South Carolina. In these States
areas have been designated as suppres-
sive regulated areas and a witchweed
eradication program is currently being
undertaken. \

Surveys conducted by the United
States Department of Agriculture and
State ngencies of North Carolina and
South Carolina establish that witchweed
has spread or is likely to spread to gertain
areas beyond the outer perimeter of the
previous suppressive regulated areas.
Therefore, in order to prevent the spread
of witchweed and because eradication of
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witchweed is undertaken as an objective,
suppressive regulated areas are extended
in the following counties: Brunswick,
Columbus, Duplin, Greene, Jones, Lenoir,
Moore, Richmond, and Scotland in North
Carolina, and Florence in South Caro-
lina; and suppressive regulated areas are
added in the previously nonregulated
counties of Craven and Wilson in North
Carolina. The surveys also establish that
witchweed has been eradicated in Mont-
gomery County, North Carolina, and
parts of other counties In North Caro-
lina. Therefore, all of Montgomery
County is deleted from the list of sup-
pressive regulated area. Also, parts of the
following counties in North Carolina are
deleted from the list of suppressive reg-
ulated areas: Columbus, Harnett, John-
ston, Jones, Lenoir, Moore, Pender, Scot-
land, and Wayne.

Other changes are also made to reflect
changes in ownership of certain proper-
ties and to make corrections in certain
descriptions to more accurately describe
the area regulated.

Accordingly, § 301.80-2a of the Witch-
weed Quarantine regulations (7 CFR
301.80-2a) is hereby amended as set
forth below:

1. In § 301.80-2a relating to the State
of North Carolina under suppressive
area, the entire State is redescribed to
read as follows:

§ 301.80-2a Regulated arcas; suppres-
sive and generally infested areas.

Nortiz CAROLINA

(1) Generally infested area. Robeson
County —The entire county:

(2) Suppreasive area, Bladen County—The
entire county.

Brunswick County, The Babson, N. L,
farm located on the west side of State Sec-
ondary Road 1321 and 04 mile south of its
Junction with State Highway 130.

The Register, W. C., farm located on the
south side of State Secondary Road 1147 and
0.3 mile east of the junction of sald road
and State Secondary Road 1143,

The Register, W. T., farm located on the
west side of State Secondary Road 1151 and
0.4 mile south of its junction of State Sec-
ondary Road 1147,

The Smith, B. Coda, farm located on the
west side of a dirt road and 0.6 mile north
of its junction with State Secondary Road
1322, sald junction belng 0.1 mile west of
the junction pof State Secondary Rosd 1322
and State Secondary Road 1321.

Columbdus County. That part of the county
lylng north and west of a !ine beginning at
& point where State Highway 211 Intersects
the Bladen-Columbus County lne, thence
south along sald Highway 211 to its inter-
section with State Secondary Road 1740,
thence southwest and south along sald State
Secondary Road 1740 to its junction with
US. Highways 74 and 76, thence west along
sald highways to Its intersection with State
Secondary Road 1001, thence south along
sald Rosd 1001 to its intersection with the
Seaboard Coastline Rallroad, thence west
nlong eald Rallroad to its intersection with
White Marsh Swamp, thence south along
fald swamp to its junction with Cypress
Creek, thence southwest along sald creek to
Its Intersection with State Highway 130,
thence northwest along sald highway to its
Junction with State Secondary Road 1166,
thence southwest along sald road to its junc-
tion with State Secondary Road 1157, thence
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southwest slong sald road to its junction
with US. Highway 701, thence south and
west along sald highway to its intersection
with State Secondary Road 1314, thence west
along said road to its junction with State
Secondary Road 1348, thence southwest along
sald road to Its junction with the North
Carolina-South Carolina State line.

The Jacobs, Thomas, farm located 0.2 mile
north of State Secondary Road 1847 and 1
mlle southwest of the junction of sald Road
1847 with State Secondary Road 1740,

The Long, J. M., farm located on the south-
west side of State Secondary Road 1113 and
0.4 mile northwest of its junction with State
Secondary Road 1108.

The McLamb, H. M., farm located on the
southwest side of State Secondary Road 1113
and 0.5 mile northwest of its junction with
State Secondary Road 1108,

The Owen, J. A, farm located on the south-
west side of State Highway 87 and 0.3 mile
southeast of the intersection of sald High-
way 87 with the Bladen-Columbus County
line.

The Shaw, Archle, farm located 0.2 mlile
southeast of State Secondary Road 1864 and
0.5 mile southeast of the junction of sald
Road 1864 with State Secondary Road 1808.

The Shaw, Charles H., farm located 0.1
mile north of State Secondary Road 1847
and 09 mile northeast of the junction of
sald Road 1847 with State Secondary Rosd
1740.

The Shipman, C. 8., farm located on the
east side of State Secondary Roed 10090 snd
06 mile southeast of the junction of sald
Road 1909 with State Secondary Road 1908,

The Spivey, D. M., farm located In the
northeast corner of the intersection of U.S.
Highway 701 and Gum Swamp,

The Suggs, Lacy, farm located at the end
of a dirt road 0.5 mille southeast of the junc-
tion of sald road with State Secondary Road
1108, sald junction being 0.7 mile northeast
of the junction of State Secondary Road 1108
and State Secondary Road 1118,

Craven County. The Hawkins, Annle A,
farm located on both sides of State Sec-
ondary Road 1263 and 1 mile east of the
junction of sald Road 1263 with State Seco-
ondary Road 1262,

Cumberiand County. Al of Cumberiand
County excluding the Fort Bragg Military
Reservation, the area within the corporate
limits of the city of Fayetteville, and the
unin ted communities of East Fayette-
vilie and Bonnie Doone,

Duplin County, That area bounded by a
line beginning at a point where State Sec-
ondary Road 1337 Intersects the Duplin-
Sampson County line, thence bportheast
along said road to its junction with State
Highway 50, thence northwest along sald
highway to its junction with State Secondary
Road 1355, thenoce northeast along sald road
to Its junction with State Secondary Road
1332, thence northeast along said rosd to
its Junction with State Secondary Road 1304,
thence southeast along saild road to ita In-
terssction with Bear Swamp, thence east
along said swamp to its junction with Go-
shen Swamp, thence southeast along sald
swamp 1o its intersection with State Sec-
ondary Road 1305, thence north slong sald
road to Its Junction with State Secondary
Road 1306, thence northwest along sald road
to its junction with State Highway 403,
thence northeast along sald highway to its
Junction with State Secondary Road 1368,
thence south along satd road to s junction
with State Secondary Road 1387, thence
southeast along sald road to its junction
with State Secondary Road 1363, thence
northeast slong sald road to its junction
with State Secondary Road 1004, thence
southeast along sald road to its junction
with State Secondary Road 1503, thence
northeast along said road to its Intersection

with State Secondary Road 1500, thence
southeast along sald road to its Intersection
with State Secondary Road 1505, thence
south along sald road to its junction with
State Secondary Road 1004, thence south-
east along sald road to its Intersection with
Nahunga Creek, thence southwest along sald
creek to {ts intersection with State Secondary
Road 1301, thence northwest along sald
road to Its junction with State Secondary
Road 1348, thence southwest along sald road
to its junction with State Secondary Road
1385, thence west along sald road to its junc-
tion with State Highway 50, thence south-
east along =aid highway to its function with
State Secondary Rond 1900, thence south-
enct along sald road to Its junction with
State Secondary Road 1003, thence east
along sald road to its junction with Stats
Highway 11, thence south along sald high-
way to its junction with State Secondary
Road 1922, thence southwest along sald road
to Its junction with State Secondary Road
1909, thence south along said road to Its
junction with State Secondary Road 1012,
thence west along sald road to Its Intersec-
tion with the Magnolia city limits, thence
south, west, and north along said oity Iimits
to its Intersection with State Secondsry
Road 1003, thence southwest along sald road
to its junction with State Secondary Road
1101, thence southeast along sald road to its
intersection with State Secondary Road 1102,
thence southwest along sald road to its junc-
tion with State Secondary Road 1126, thence
west along sald road to its Intersection with
State Secondsry Road 1100, thence southesst
nlong sald road to its Intersection with Stats
Secondary Rosd 1102, thence south along
sald road to its junction with State Sec-
ondnry Road 1129, thence southwest along
sald road to its Intersection with State Sec-
ondary Road 1128, thence northwest along
snld road to its Intersection with Duplin-
Samps=on County, thence north along sald
county line to the point of beginning,

The Beard, Mary Lou, farm Jocated on
both sides of State Secondary Rosd 1961
and 0.6 mile west of the intersection of said
rond and the Northeast Cape Fear River.

The Bostie, Jake, farm located on both
sides of State Secondary Road 1661 and 05
mile west of the Intersection of sald road
and the Northeast Cape Fear River.

The Bradshaw, Gene A, farm located on
the south side of State Secondary Road 1321
and 0.8 mile west of the junction of sald road
with State Secondary Road 1302.

The Branch, Hall, farm located on the
southeast side of State Highway 11 and 08
mile southwest of the junction of said high-
wiay and State Secondary Road 1004,

The Britt, Cornia, farm located on both
sides of State Secondary Road 1545 and 05
mile east of the Junction of sald road and
State Secondary Road 1564,

The Brock, Jack, farm locsted on both
sides of State Secondary Road 1700 and 0.8
mile west of the Intersection of sald road
and the Northeast Cape Fear River.

The Brown, Norman, farm located on the
south side of State Secondary Road 1961
and 0.6 mile west of the Intersection of said
road and State Secondary Road 1002,

The Dall, Albert D, farm located on both
sides of State Sccondary Road 1524 and
0.1 mile north of the junction of sald road
and State Secondary Road 1525.

The Davis, Jimmle, farm located on the
east side of State Highway 111 and the south
side of State Secondary Road 1548,

The Davis, Wenzell, farm located on the
south side of State Secondary Road 1560 and
0.3 mile south of the junction of sald road
and State Secondary Road 1537,

The CGarner, 8. C., farm Joonted on the
south side of State Secondary Road 1306 and
0.5 mile west of the junction of sald road and
State Secondary Road 1511.

FEDERAL REGISTER, VOL. 42, NO. 163—TUESDAY, AUGUST 23, 1977




42304

The Goodson, Emma, farm located on the
south side of Stato Secondury Road 1501 and
0.3 mile west of the junction of sald road
and State Secondary Road 1508,

The Grady, E, C., farm Jlocated on both
sides of State Secondary Road 1700 and
0.7 mile west of the intersection of sald
rond and the Northeast Cape Fear River,

The Grady, Robert, farm jocated on the
oast side of State Secondary Road 1560 and
the south side of State Secondary Road 1537.

The Grady, S. Leland, farm located on both
sides of State Secondary Road 1700 and 0.6
mile west of the lntersection of sald road
and the Northeast Cape Fear River,

The Green, Willle, farm located on both
sides of State Secondary Road 1071, and
0.6 mile southwest of the junction of sald
road and State Highway 50.

The Hall, Raymond, farm located on both
sides of State Becondary Road 1061 and 1.2
miles weat of the Intersection of sald road
and State Secondary Road 1062,

The Harper, Milo, farm located on the
northwest side of State Secondary Rond
1538 and 0.6 mile northeast of the junction
of sald road and State Secondary Road 1540,

The Herring Estate, Jeff, farm located on
the north side of State Secondary Road 1545
and 04 mile east of the junction of sald
road and State Secondary Road 1564,

The Howuard, Henry, farm locatad on the
north side of State Secondary Road 1700
and 0.8 mile west of the intersection of sald
road and the Northeast Cape Fear River,

The Hussey Estate, M. W, farm located on
the east side uf State Secondary Road 1560
and 02 mile south of the junction of sald
road and State Secondary Road 1637,

The Jobnson, C. M, farm locatad on the
southwest side of State Secondary Road
1139 and 06 mile northwest of the junc-
uosn of sald road with State Secondary Road
1133,

The Johnson, Eldora, farm located on both
sides of State Secondary Road 1123 and 12
miles west of the junction of sald road and
State Secondary Road 1103,

The Jones, Billy, farm located on both
sides of State Secondary Road 1700 and 0.7
mile west of the intersection of said rosd
and the Northeast Cape Fear River.

The Jones, H. A., farm located on the south
side of State Secondary Rosd 1700 and 0.7
mile west of the Intersoction of sald rosd
and the Northeast Cape Fear River,

The Ealmar, J. N, farm located on the
south side of State Highway 4038 and 0.£ mlle
west of its junction with State Secondary
Road 1304.

The Eennedy, Owen, farm located on the
east side of State Secondary Road 1725 and
%mmmt side of State Secondary Road

The Kennedy, Sidney J., farm located on
the east side of State Secondary Rosd 1718
and 02 mile south of the junction of said
road and State Highway 41,

The King, W. R, farm located on the east
side of State Secondary Rosd 1302 and 0.1
mile south of the junction of sald road and
State Socondary Road 1308,

The Kornegay, Ethyl, farm located 0.2 mile
east of State Secondary Road 1501 and 08
mile south of the intersection of said road
and State Secondary Road 1519,

The Kornegay Estate, Issac, located on the
southwest slde of State Secondary Road 1508
and 0.7 mile northwest of the junction of
said road and State Secondary Road 1306,

The Lewls, Merlo S, farm located on the
oast side of State Secondary Rosd 1004 and
both sides of State Secondary Road 1508,

The Marshburn, Freeman J., farm looatsd
on both sides of State Secondary Road 1128
and 0.7 mile southeast of the Intersection
of sald road and State Secondary Road 1129,

The Maxwell, Myra, farm located on the
southeast side of State Secondary Road 1308
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and the west gide of State Secondary Road
1562

The McCullen, Larry, farm located . on the
northeast side of State Higkhway 24 and 02
mile northwest of the junction of said high-
way and State Sccondary Road 1904,

The McGowan, Woodell, farm located on
the south side of State Secondary Road 1861
and 1.1 miles west of the intersection of sald
road and State Secondary Road 1862,

The Mercer, Cathleen, farm located on the
south side of State Secondary Road 1703 and
1.1 miles east of the Intersection of sald
road snd State S8econdary Road 1704.

The Mercer, Herbert C, farm located on
the south side of State Secondary Road 1708
and 0.7 mile west of the junction of sald
road and State Secondary Road 1732,

The Norris, Maggie T, farm located on tho
south side of State Secondary Road 1700 and
1.4 mile cast of the intersection of sald road
and State Secondary Road 1701,

The Outlaw, Bernie F., farm located on
both sides of State Secondary Road 1524 and
the north side of State Secondary Road 1525,

The Outlaw, Emma, farm located on the
south side of State Secondary Road 1509 and
05 mile southwest of the junction of said
rond and State Secondary Road 1510.

The Parrott, Jr,, Mrs. Frank, farm located
on the south side of State Secondary Road
1703 and 0.3 mile east of the intersection of
sald road and State Secondary Road 1704.

The Pate, Robert Lee, farm located on both
sides of State Secondary Road 1357 and 09
mile southwest of the junction of sald road
and State Secondary Road 1308,

The Powell, Willlam P., farm Jocated on
both sides of State Secondary Road 1128 and
0.2 mile southeast of the intersection of sald
road and State Secondary Road 1120,

The Precythe, Harold, farm located on the
east side of US. Highway 117 and 0.1 mile
south of the junction of sald highway and
State Secondary Road 1354,

The Rivenbark, George W., farm located on
the northwest side of State Secondary Road
1131 and 0.4 mile southwest of the junction
of sald road and State Secondary Roed 1128,

The Rouse, Jim, farm located on both sides
of State Secondary Road 1537 and 0.3 mile
south of the junction of sald road and State
Secondary Road 1306.

The Rouse, Rouke, farm locatad on the
north side of State Secondary Road 1537 and
the west side of State  Secondary Road 1538,

The Shepard, J. T, farm located on both
sides of State Secondary Road 1732 and 02
mile north of the junction of sald road and
State Secondary Road 1703,

The Smith, R. J, farm located on the north
side of State Highway 11 and 1.2 miles east
of the junction of sald highway and State
Highway 111,

The Smith, Sallle P., farm located on the
northeast side of State Highway 111 and 0.8
mile southeast of the Duplin-Wayne County
line.

The Summerlin, D. C, farm located on the
north side of State Secondary Road 1513 and
0.4 mile east of the junction of sald road and
State Secondary Road 1566.

The Summerlin, Oliver, farm located on
the south side of State Highway 403 and 0.1
mile east of the corporate limits of the town
of Falson.

The Sumner, India, farm located on the
southwest gide of State Highway 111 and 1.2
miles south of the intersection of sald high-
way and State Secondary Road 1700,

The Thomas, J. R, farm located on the
north side of State Secondary Road 1700 and
1.4 miles east of the Intersection of sald road
and State Secondary Road 1701.

The Turner, Lumas, farm located on the
south side of State Secondary Road 1703 and
0.6 mile west of the junction of sald road
and State Secondary Road 1732.

The Whaley, Bennle, farm Jocated on the
southeast side of State Secondary Road 1861
and 0.3 mile northeast of the junction of
sald rosd and State Secondary Road 1800,

The Whitman, Herman E, farm located on
the south side of State Secondary Road 1300
and 01 mile west of the junction of sald
road and State Secondary Road 1381,

The Whitman, Herman E, farm located on
the north side of State Secondary Road 1300
and 08 mile east of the Intersection of sald
road and State Secondary Road 1301.

The Willlama, McArthur, farm located on
the south side of State Secondary Road 1061
and 1 mile west of the intersection of said
road and State Secondary Road 1962,

The Wiison, Mammle, farm located on the
east side of State Highway 111 and 1.0 mile
south of the intersection of sald highway
and State Secondary Road 1700.

Greene County, That area bounded by a
line beginning at a point where State High-
way 102 intersects State Highway 123 and
extending south along State Highway 123 to
its Intersection with Contentnea Creek,
thence northwest along sald creek to its
Junction with Panther Swamp, Thence north-
erly along sald Panther Swamp to its inter-
section with US. Highway 13-268, thence
easterly along sald highway to the point of
beginning.

The Carmon, James E., farm located on the
east side of State Secondary Road 1004 and
04 miie south of its junction with North
Carolina Highway 102,

The Murphrey, Edward, farm located on
the east side of State Secondary Road 1004
and 0.3 mile south of its junction with State
Highway 102.

Harnett County. That area bounded by a
line beginning at a point where the Harnett-
Lee County Iline and State Secondary Road
1208 Intersect and extending southeast along
sald road to its junction with State Highway
27, thence east along sald highway to its
Junction with State Secondary Rosd 1117,
thence south along said road to its junction
with State Secondary Road 1128, thence east
along sald road to Ita junction with State
Highway 210, thence northeast along sald
highway to its junction with State Second-
ary Road 2030, thence southeast along said
road to its junction with State Secondary
Road 2031, thence south along sald road to
its intersection with the Harpett-Cumber-
land County lne, thence west along said
county line to its junction with the Harnett-
Moore County line, thence northwest and
northeast along the Moore-Harnett County
line to its junction with the Moore-Harnett
Lee County line, thence northeast along the
Harnett-Lee County line to the point of be-
ginning.

The Johnson, 8Br., Jonah C,, farm located
at the junction of State Secondary Roads
1553 and 1555, The farm lies in the northesst
portion of this junction.

Hoke County, The entire county exciuding
Fort Bragg Military Reservation.

Johnaton County. That area bounded by
& line beginning at & point where State
Secondary Road 1116 and State Highway 50
Intersect and extending southeast along
sald highway to its Intersection with the
Johnston-Sampson County line, thence west
along sald county line to its Intersection with
Btate Highway 242, thence north along sald
highway to its intersection with State S8econ-
dary Road 1116, thence east along eald road
to the point of beginning.

The Barefoot, Wade H,, farm located on s
farm road and 0.4 mile south of ita junction
with State Secondary Road 1144 and 0.4 mile
west of the Intersection of sald road with
State Secondary Road 1145,

The Blackman, Dewey, farm located on the
south side of State Secondary Road 1146, and
0.4 mile enst of the junction of sald road
with State Secondary Road 1145.
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0.4 mile north of the junction of State
ondary Roads 2519 and 25620,

The Davis, I. H., farm located on the
southwest side of State Secondary Road
1197 and 0.1 mile southeast of the junction
of sald road with State Secondary Road 1168,

The Edwards, Archie, farm located on the

with State Secondary Road 1007.
The Everett, Betty, farm
west side of State Swondu-ynmd 2541

tion being 1.9 miles south of the junction
of State Secondary Roads 2541 and 1007.

Secondary Roads 2541 and 1007,

The Hudson, Price, Estate farm located on
s farm road and 0.4 mile north of its junc~
tion with State Secondary Road 1008, sald
function being 0.8 mile northeast of the
intersection of State Secondary Road 1008
with U.S. Highway 701,

The Johnson, Annie, farm Jocated on the
west side of State SBecondnry Road 1138 and
0.5 mile south of {ts junction with State
Sacondary Road 1144,

The Johnson, Wade, farm loocated on both
sides of State Secondary Road 1144 and 02
mile west of the junction of sald road with
State Secondary Rogd 1138,

The Martin, Emitt, farm located on ths
east side of State Secondary Road 2519 and
0.3 mile north of the junction of State Sec-
ondsry Rosds 2519 and 2520,

The Martin, John L. farm located on the
west side of State Secondary Road 1201 and
0.3 mile north of the junction of said road
with State Secondary Road 1200,

The MoArthur, Margaret, farm looated on
a farm road and 1.4 miles north of its junc-
tion with Btate Secondary Road 1169 and
09 mile west of the junction of sald road
with State Road 1008,

The Olver, Mrs. , farm located on
the southeast side of the junction of State
Secondary Road 2540 with State Secondary
Road 2372,

The Summeriin, Everett L., farm located
on the north side of State Secondary Road
1008, and 0.6 mile west of the junotion of
sald road with State Secondary Road 1199,

Jones County. The Franck, Mrs. Wilber,
farm located on the south side of State Sec~
ondary Road 1118 and 1.9 miles west of func-
motmammw State Secondary Road

The Greene, Barl F,, farm located on both
sides of State Secondary Rosd 1127 and 09
mile northwest of the juriction of said road
and State Highway 41.

The Greens Estate, L. T, farm locatad on
the east side of State Secondary Road 1123
and 0.5 mile south of the junction of sald
road and State Secondary Road 1124,

The Stmpson, Eugene T., farm located on
the south side of State Road 11168
and 25 miles west of the junction of sald
road and State Secondary Road 1115.

The Simpson, W. W., farm located on the
south side of State seoonary Road 1116
end 2.5 miles west of the junction of said
road and State Secondary Road 1115,

Lenotr County. The Barber, Clarence, farm
located on both sides of State
Road 1301 with 02 mile northeast of ita
Junction with State Secondary Roed 13032.

The Braxton, Olyde, Estate located on both
uuuotum&mnmw 1802 and 09
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mile northeast of the junction of State Seo-
ondary Road 1802 and State Highway 11.

The Brown, Nannle H., farm located In the
southwest junction of State Secondary Rosds
1152 and 1300,

The Carr, Lilllan, farm located on the
southwest side of State Secondary Road 15624
and 0.1 mile south of {ts junction with State
Secondary Road 1526,

The Carter, Ephrom, farm located on the
south side of State SBecondary Road 1116 and
15 ml!:w east of its junction with State High-
way 11.

The Elmore, Lucy H., No. 1, farm located
on the south side of State Secondary Road
1324 and 0.2 mile west of Its junction with
State Secondary Road 1333,

The Foss, Reginal D., farm located on the
north side of State Road 1316
and 0.6 mile northwest of its junction with
State Secondary Road 1318,

The Hamilton, C. W., farm located on the
southeast alde of State Secondary Road 1802
and 1.2 miles northeast of its Junction with
Stato Highway 11.

The Herring, Ben D, No. 1, farm located
on both sides of State Secondary Road 1330
and 02 mile west of the junction of State
Secondary Roads 1330 and 1331,

The Herring, Ben D., No. 2, farm located on
the west side of State Secondary Road 1310
and 0.3 mile south of its junction with State
Secondary Road 1311,

The Herring, Jack A., farm located on the
east slds of State Secondary Road 1310 and
04 mile south of its junction with State
Secondary Road 1311,

The Herring, Lewlis R., No. 1, farm located
on the south side of State Secondary Road
1324 and 0.3 mile west of it3 junction with
Stato Secondary Road 1333.

The Herring, Lewis R., No. 2, farm located
on the north side of State Secondary Road
1324 at the end of farm road located 032
mile east of junction of State Secondary
Road 1333.

The Hill, Nannle T., farm located on the
southeast side of State Highway 55 at Its
Junction with State Secondary Road 1161,

The Howard, Clarence, farm located on the
south side of State Secondary Road 1105 and
0.1 mile east of its intersection with State
Secondary Road 1118,

The Jarman, F. R, farm located on the
southeast side of State Secondary Road 1311
and 0.7 mile southwest of Its junction with
Stato Secondary Road 1318.

The Jones, Edward 8., farm located on the
west sido of US. Highway 258 and 0.3 mile
north of its junction with State Secondary
Road 1116,

The Joyner Farms, Inc, farm located on
both sides of State Secondary Road 1324 and
0.5 mile east of its junction with State Sec-
ondary Road 1335.

The Moody, Alton, farm located on the
south side of State Highway 55 and 0.6 mile
northeast of its junction with State Sec-
ondary Road 1161,

The Moye, Lenton G., farm located on the
west side of State Secondary Road 1335 and
0.3 mile north of its junction with State
Secondary Road 1324,

The Parrott Farms, Inc., farm located on
the northwest side of State Secondary Road
1157 and 0.7 mile northwest of its intersec-
tion with State Highway 56.

The Rouse, Forrest, farm located on the
northeast sido of State Secondary Road 1143
and 29 miles northwest of its intersection
with State Sccondary Road 1154,

The Rouse, Jim W. farm located on the
northeast side of State Secondary Road 1143
and 28 miles northwest of its tnunocuon
with State Secondary Road 1154,

The Rouse, Leon, farm located on bou:
sides of State Secondary Road 1307 and 04
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mile southwest of ita junction with State
Secondary Road 1324,

The Singleton, Ruby 8., farm located on
east side of State Road 1802 and
0.8 mile south of its junction with State
Secondary Road 1801,

The Sutton, Albert FY, farm located on tho
southwest side of State Road 1324 and 0.1
mile southeast of its junction with State
Secondary Road 1327,

The Sutton, C. R., farm located on the east
side of State Secondary Road 1152 and 03
mile north of its junction with State Sec-
ondary Road 1308.

The Sutton, George No. 1, farm
located In the southwest junction of State
Secondary Roads 1324 and 1307.

The Sutton, Iris, farm ljocated on the east
side of State Secondary Road 11562 and 08
mile south of its junction with State Sec-
ondary Road 1324.

The Sutton, John W, farm located in the
southeast junction of State Secondary Roads
1330 and 1333.

The Sutton, Kirby E., farm located on the
south side of State Secondary Road 1308 at
the end of farm road located 0.1 mile south-
west of junotion of State Secondary Roads
1308 and 1307.

The Sutton, M. L., farm located on the
southeast side of State Secondary Road 1311
and 0.8 mile southwest of its junction with
State Secondary Road 1318,

The Sutton, Nathan, farm located on the
southeast side of State Secondary Road 1311
and 0.6 mile southwest of Its junction with
State Secondary Road 1318.

The Sutton, Norman, farm located on the
northwest side of State Secondary Road 1308
at the end of farm road located 03 mlle
southwest of junction of State Secondary
Roads 1308 and 1324.

The Sutton, Prentice, farm located on the
south side of State Secondary Road 1503 and
0.3 mile southeast of its intersection with
State Secondary Road 1327.

The Sutton, Woodrow W., farm locsted on
the north side of State Secondary Road 1331
and 0.5 mile west of its junction with State
Secondary Road 1333,

The Taylor, Heber farm located on the
north side of State Secondary Road 1161 and
0.3 mile east of its junction with State High-
way 66.

The Walters, H. F.,, farm located on both
sides of State Secondary Rond 1385 and 04
mile north of its jJunction with State Sec-
ondary Road 1324,

The Waters, Thomas, Estate located on
both sides of State Secondary Road 1318 and
0.3 mile north of its junction with State
Secondary Road 1317,

The Whitfleld, Hubert, No, 1, farm located
on the northwest side of State Highway 55
and 0.1 mile northeast of its junction with
State Secondary Road 1161.

The Whitfleld, Hubert, No. 2, farm located
on the north side of State Secondary Road
1157 and 0.9 mile west of its Junction with
State Highway 55,

The Whitfleld, Melvin, No. 2, farm located
on the south side of State Secondary Road
1300 and 0.1 mile east of the junction of State
Secondary Roads 1300 and 1153,

The Wood, C. W., farm located on the
northwest side of sum Secondary Road 1311
and 0.7 mile southwest of its junction with
State Secondary Road 1318.

Moore County. The Bryant, R. E, farm lo-
cated on both sides of State Secondary Road
1815 and 0.5 mile southwest of the junction
of sald road with U.S. Highway 15-501,

The Hardister, George K., farm located on
the north side of Highway 211 and 1 mile
west of the junction of sald highway and
State Secondary Road 2075.

The Hardy, N. W., farm located on both
sides of State Secondary Road 2007 and 0.2
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mile southeast of the junction of sald road
with State Secondary Road 2005.

The Laton, Willlam A,, farm located on the
east side of State Secondary Road 1004 and
0.3 mile north of the intersection of said road
with State S8econdary Road 1113,

The Marks, E. M., farm located on the
south side of State Secondary Road 20108 and
2 5 miles enst of the junction of sald road and
Btate Secondary Road 2018, :

The McLaurin, Hattle J., farm located on
the north side of N.C. Highway 211 and 0.5
mile west of the junction of said highway
with State Secondary Road 2076,

The McNelll, Lena Bell, farm located on the
northwest side of State Secondary Road 2077
and 0.5 mile southwest of the junction of
said rond with State Highway 211,

The Thomas, Claude and Ted, farm located
on the west side of State Secondary Road
1128 and 0.5 mile northwest of the junction
of sald rosd with State Secondary Road 1123.

Onslow County. The Bryant, Ira, farm lo-
cated on the north side of State Secondary
Road 1425, 0.8 mile west of its junction with
Stats Secondary Road 1434.

The Henderson, Bill, farm located on the
east side of State Secondary Road 1528 and
on the north side of State Secondary Road
1518 at the function of sald roads,

The McAllister, Henry, farm located on
both sides of State Secondary Road 1316 and
1 mile southwest of said road and its junc-
tion with State Secondary Road 1308.

The Melville, John, Sr,, farm located on the
east side of State Secondary Rond 1434 and
0.4 mile south of its junction with State Sec-
ondary Road 1428,

Pender County. That ares bounded by a
line beginning at a point where State Secon-
dary Road 1104 intersects the Pender-Bladen
County line, and extending northeast along
sald county line to its function with Black
River, thence east along sald river to iis
junction with Colyines Creek, thence north
and northwest along sald creek to its inter-
section with State Secondary Road 1201,
thence east along sald road to its Intersec-
tion with the Atlantic Cosst Line Raliroad,
thence southeast along sald raliroad to Its
intersection with State Secondary Road
1125, thence northeast along sald road to its
intersection with Moores Creek, thence
northeast and northwest along sald creek to
its intersection with State Secondary Road
1128, thence northeast along sald road to its
Junction with State Secondary Road 1218,
thence east along said road to its Intersection
with US, Highway 421, thence southeast
along sald highway to its junction with State
Secondary Road 1121, thence south along sald
road to its intersection with State Secondary
Road 1125, thence east and south along sald
road to its junction with State SBecondary
Road 1121, thence southeast along sald road
to its Intersection with State Secondary Road
1120, thence southwest along sald road to its
intersection with State Highway 210, thence
southwest along sald highway to its Junction
with State Secondary Road 1103, thence
southeast along sald road to i1ts junction with
State Road 1104, thence south-
west and northwest along said road to the
point of beginning.

That area bounded by & line beginning at
& point where State Secondary Road 1517,
Junctions with U.S. Highway 117, and extend-
ing northwest along sald highwayv to its in-
tersection with State Secondary Road 14132,
thence east slong sald road to its junc-
tion with State Secondary Road 1411,
thence southwest along said road to its in-
tersection with Pike Creek, thence south-

cast along sald creek to its junction with the
Northeast Cape Pear River, thence south
nlong sald river to its Intersection with
State Highway 210, thence southwest along
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said highway 1o its junction with State Sec-
ondary Road 1518, thonce southeast along
sald rond to Its junction with State Second-
ary Road 1517, thence westerly along sald
road to the polnt of beginning.

The Armstrong, Willie, farm Jocated 0.5
mile west of State Secondary Road 1408 and
0.3 mile south of the junction of sald road
with State Highway 210.

The Colvin, Alex, farm located on the
northwest side of State Secondary Roard 1120
and 14 miles southwest of the Intersection
of sald road and US. Highway 421,

The Kea, Leo, farm located 0.5 mile east
of State Secondary Road 1105 and 1 mile
southwest of tie junction of sald road and
State Secondary Road 1104.

The Kea, Nora, farm located 0.1 mile west
of the end of State Secondury Road 1108.

The McCallister, Mary K., farm located 02
mile east of State Secondary Road 1105 and
1 mile southwest of the junction of said
road and State Secondary Road 1104.

The Stringfield Estate, John, located on
the southwest side of State Secondary Road
1517 and 1.4 miles enst of the junction of
sald road apd U.S, Highway 117,

The Willlams, John H., and Helrs, farm lo-
cated on the east side of State Secondary
Road 1520 and 2.7 miles north of the junc-
tion of sald road and State Highway 210.

Richmond County. The Autry, J. H., farm
located on the north side of State S8econdary
Road 1803 and 0.7 mile east of Osborne.

The Beck, Lacy A, farm located on both
sides of State Secondary Road 1607 and 04
mile southeast of the intersection of sald
road and State Secondary Road 1608,

The Bethen, Queen, farm located on the
northeast side of State Secondary Road 1803
and 0.4 mile southeast of the intersection of
sald rond and State Secondary Road 1825.

The Chappell, Fred, Jr., located on the
northwest side of N.C, Highway 177 and
0.5 mile northeast of the junction of sald
road and State Secondary Road 1607,

The Clinton, Bernice, farm located on
the south side of State Secondary Rond 1803
and 0.8 mile east of Oshorne.

The David, Ethel, farm located on both
sides of State Secondary Road 1803, on the
west side of the Intersection of sald road
with State Secondary Road 1825.

The Davis, Cllmon, farm located on the
northwest side of N.C. Highway 38 and 0.5
mile northeast of the intersection of sald
road and State Secondary Road 1803.

The Davis, Katherine, farm located on the
northeast side of State Secondary Road 1803
and 0.4 mile northwest of the Intersection of
sald rond and N.C. Highway 88,

The Dial, Dormic, farm located on the
north side of State Secondary Road 1607 and
0.8 mile west of the Intersection of sald road
and State Secondary Road 1608,

The Dumas, Elncra, farm located on the
northeast side of State Secondary Road
1803 and 0.3 mile southeast of the Intersec-
:l&r; of sald road and State Secondary Road

The Dumas, Reba, farm located on the
northeast side of State Secondary Rond 1803
and 03 mile northwest of sald Intersection
of N.C. Highway 38.

The Dunn, Thomas, farm located on the
northwest side of State Secondary Road
1802 and 0.3 mile southwest of the inter-
section of sald road and State Secondary
Road 1800, i

The Ellzhbugar, Charity, farm located on
the northeast side of State Secondary Road
1008 and 2 miles northwest of its junction
with State Secondary Road 1475,

The Halley, Annle, farm located on the
north side of State Secondary Road 1475 and
17 miles west of its junctlon with US,
Highway 1.

The Halley, Maris, farm located on the
southwest side of State Secondary Road 1440
and 0.8 mile southeast of its junctlon with
State Secondary Road 1433.

The Hamlet Gin & Supply Co. farm, lo-
cated on both sides of State Secondary Road
1803 and on the east side of the intersection
of sald road and State Secondary Road 1825.

The Ingram, Rome, farm located on the
southwest side of State Secondary Road 1003
and 1.8 miles northwest of {ts junction with
State Secondary Rond 14765,

The Jenkins, Dewey, farm located on a dirt
road 0.2 mile southwest of its junction with
State Secondary Road 1803, sald junction
being 0.8 mile east of Osborne.

The Jones, W, R, farm located on the
south side of Siate Secondary Road 1607 and
0.8 mile west of the intersection of said road
and State Secondary Road 1608,

The Little, John, farm located on the
southeast side of State Secondary Road 1442
and at the junction of sald road with State
Secondary Road 1476,

The McDonald, Leonard, farm located on
the north side of State Secondary Road 1607
and 0.9 mile west of the intersection of said
road and State Secondary Road 1608.

The McLaurin, Mets, farm located on the
southwest side of State Secondary Road 1803
and 0.3 mils southeast of the intersection of
sald road and State Secondary Road 1825,

The McNelll, Dalton, farm located on the
southwest side of State Secondary Road 1003
and 1.9 miles northwest of 1ts junction with
Stato Secondary Rond 1475.

The Mathews, Lizzie, farm located In the
southwest quadrant of the intersection of
State Secondary Road 1108 and 1971,

The Parker, Henry W, farm locsted on the
southwest side of State Secondary Road 1486
and 1.3 miles northwest of its junction with
U.S. Highway 1.

The Porter, Mra, A. W., farm located on the
northeast side of State Secondary Road 1999
and 1 mile east of the Intersection of sald
road with US, Highway 1.

The Quick, Douglas, farm located In the
northwest quadrant of the Interseotion of
State Secondnry Roads 1802 and 1800,

The Quick, Julius, farm located on the
northeast side of State Secondary Road 1992
and 0.6 mile northeast of its junction with
Stato Secondary Road 1004,

The Rush, Elf, farm located on the north-
west side of State Secondary Road 1442 and
0.7 mile northeast of 1ts junction with State
Secondary Road 1489,

The Rush, James, farm located on the
southeast side of State Secondary Road 1442
and 0.7 miie northeast of its junotion with
State Secondary Road 1480,

The Scholl, H. H, farm located on the
southwest side of State Secondary Road 1805
and 0.3 mile southeast of {ts junction with
Stato Secondary Road 1804.

The Smith, J. A, farm located on the
southwest side of State Secondary Road 18056
and 0.5 mile northwest of its junction with
N.C. Highway 381.

The Sorenzen, Gladys, farm located on the
southwest side of State Secondary Road 1803
and 04 mile northwest of the intersection
of sald road and N.C. Highway 38.

The Standback, Tommy, farm located on
the east side of U.S. Highway 220 and 086
mile northeast of its junction with State
Secondary Road 1433,

The Steen, Willard, farm located on the
southwest side of State Secondary Road
1803 and 0.2 mlle southeast of the intersec-
n&rzotwdm&dmdsuw&oonduyw
1 5
The Strong, Marvin, farm located on the
north side of State Secondary Road 1803
and 1.3 miles southwest of the intersection
of sald road and State Secondary Road 1825.

The Terry, Ruth, farm located ‘on both
sides of State Secondary Road 1442 and 03
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mile northeast of its junction with State
Secondary Road 1477.

The Terry, Tom, farm located on both
sides of State Secondary Road 1442 and
0.3 mile northeast of {ts junction with State
Secondary Road 1477.

The Terry, W. C., farm located on the west
side of State Secondary Road 1424 at 1s junc-
tion with State Secondary Road 1507 at
Roberdel, N.C.

The Thomas, Walter, farm located on both
sides of U.S, Highway 220 and 0.4 mile north-
east of 1ts junction with State Secondary
Road 1433.

The Thompson, Roger E, farm located In
the northeast corner of the junction of State
Secondary Road 1442 with State Secondary
Road 1477,

The Waddell, A. M., farm located on both
sides of U.S, Highway 1 and on both sldes
of State Secondary Road 1103 and on both
sides of State Secondary Road 1971 at the
intersection of sald highway and said roads

*at Diggs,

The Wallace, Talley, farm located on both
sides of State Secondary Road 1800 and 12
miles northwest of the intersection of sald
road and State Secondary Road 1802,

The Waters, Will, farm located on both
sides of State Secondary Road 1623 and 04
mile southwest of its junction with State
Secondary Road 1607.

The Watkins, John Q. farm located on
the southeast side of State Secondary Road
1476 and 0.3 mile northeast of its junction
with State Secondary Road 1442.

The Watkins, Mosby, farm located on both
sides of State Secondary Road 1476 and
0.2 mile northedst of its junction with State
Secondary Road 1442, 3

The York, Will, farm located on the north-
east side of State Secondary Road 1803 and
04 mile northwest of the Intersection of
sald road and N.C. Highway 38,

Sampson County. The entire county.

Scotland County. That area bounded by &
line beginning at » point where U.S. Highway
15-401 intersects the North Carolina-South
Carolina State line and extending northeast
along sald highway to its junction with US.
Highways 15A-401A, thence north along sald
highway to its junction with US. Highway
501, thence north along sald highway to its
intersection with U.S. Highway 15-401,
thence southwest slong said highway to its
intersection with State Secondary Road 1300,
thence northwest along said road to {ts junc-
tion with State Secondary Road 1116, thence
northwest along sald road to its Junction
with State Secondary Road 1324, thence
north along sald road to its junction with
State Secondary Road 1345, thence northwest
along =ald road to its intersection with State
Secondary Road 1341, thence northeast along
sald road to its junotion with State Second-
ary Road 1328, thence north along said road
to its intersection with the southern bound-
ary of the Sandhills Game Management Area,
thence east along sald boundary to its inter-
section with U.S. Highway 15-501, thence
north along sald highway to its intersection
with the Scotiand-Hoke County line, thence
southeast along sald county line to the Scot-
land-Robeson County line, thence south and
southwest along said county line to the
North Carolina-South Carolina State line,
thence northwestsalong said State lne to
the point of beginning, exocluding the aroa
within the corporate Umits of the city of
ll;au\;;lnburg and the town of East Laurin-

The Bunch, Archie W., farm located at the
Intersection of State Secondary Roads 1323
and 1001,

The Butier, Luther, farm located on the
south side of State Secondary Road 1154 and
02 mile east of the junction of said road
with State Secondary Road 1158,
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Calhoun, L. E, farm jocated on the
side of State Highway 79 and 0.3 mile
Junction with State Secondary

H. P., Estate farm located on
of State Highway 79 and 04
unction of State Secondary

King, J. Lloyd, farm located on the
west side of State Secondary Road 1128
and 0.3 mile southwest of its junction with

The Newton, Peter F., farm located at the
intersection of State Roads 1334,
1336, and 1345

located
sides of State Secondary Road 1351 and 0.8
mile northwest of the junction of said road
with State Secondary Road 1346.

Wayne County. That ares bounded by &
line beginning at & point where U.S. Highway
70 and State Secondary Road 1719 intersect
and extending south along said road to its
Jjunction with State Secondary Road 1731,
thence south along sald road to Its junction
with State Highway 55, thence southwest and
west along said highway to its intersection
with State Secondary Road 1937, thence
northerly on sald road to its junction with
State Secondary Road 1932, thence north on
sald road to its intersection with State Sec-
ondary Road 1120, thence easterly along sald
road to its juncilon with State Secondary
Road 1015, thence east along a line projected
from a point at the junction of State Second-
ary Roads 1120 and 1915 to the junction of
sald line with a point located at the junction
of Sleepy Creek and Neuse River, thence east
along the Neuse River to its intersection with
State Highway 111, thence north along satd
highway to its junction with State Secondary
Road 1726, thence northeast along sald road
to its intersection with State Road
1727, thence southeast along sald road to its
Junction with State Secondary Road 1728,
thence northenst along sald road to its junc-
tion with U.S. Highway 70, thence southeast
along sald highway to the point of beginning.

The Barwick, George, farm l6cated on the
east side of State Secondary Road 1831 and
0.1 mile south of its junction with State
Secondary Road 1930,

The Baucom, Howard, farm located on
the east side of State Secondary Road 1032
and 0.2 mile north of its junotion with State
Secondary Road 1927,

The Brinson, Earl, farm located on the
north side of State Secondary Road 1120 and
0.1 mlile west of its Intersection with State
Secondary Road 1032,

The Brock, Odell, farm located on the north
side of State Secondary Road 1210 and 03
mile east of I8 junction with State Second-
ary Road 1209.

The Carraway, Ethel, farm located on the
east side of State Secondary Road 1915 and
0.1 mile north of the junction of sald road
and State Secondary Road 1120,

The Casey, Emma E., farm located 7 miles
ecast of Goldsboro on the north side of US.
Highway 70 and 0.4 mile east of the junction
of State Secondary Road 1721 and sald high«
way.

The Daly, J. B, farm located on the west
side of State Highway 111 and 0.6 mile south
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of the junction of sald highway with State
Secondary Road 1730.

The Dawson, L. A, farm located on the
west side of State Highway 111 and 0.5 mile
south of the junction of said highway and
State Secondary Road 1730.

The Flowers, Willle, farm located on the
north side of U.S. Highway 13 and 04 mlle
east of {ts junction with State Secopdary
Road 1207,

The Orady, Vernie C., farm located on the
west side of State Secondary Road 1931 and
02 mile north of its intersection with State
Secondary Road 1120.

Tho Grant, Maggie, Estate located on the
west side of N.C. Highway 111 and 1.9 miles
south of the junction of State Secondary
Road 1730 with sald highway.

The Grantham, Barfleid, farm located on
the west side of State Secon Road 16831
and 04 mile north of its Intersection with
State Secondary Road 1120.

The Gray, Albert, farm located on the east
side of State Secondary Road 1719 and 08
mile south of its intersection with U.S. High-
way 70,

The Griffin, Birtle, farm located on the
southeast side of State Highway 55 and 0.5
mile northeast of its intersection with State
Highway 111

The Grifin, McKinley, farm located on the
north side of State Secondary Road 1737 and
0.2 mile east of its junction with State Sec-
ondary Road 1731,

The Griffin, Oliver H., farm located 06
mile north of Dudley and 0.2 mile west of
U.S. Highway 117.

The Griffin, W. A, farm located on the
northeast side of State Secondary Road 1731
and 0.6 mile north of {ts junction with State
Secondary Road 1737.

The Gurley, Clara Lee, farm located on the
south side of State Secondary Road 1330 and
0.1 mile west of the function of sald road and
State Secondary Road 1332,

The Haggin, Joe, No. 1, farm located on the
east side of State Secondary Road 1831 and
0.7 mile north of its Intersection with State
Secondary Road 1120.

The Haggin, Joe, No. 2, furm located on the
east side of State Secondary Road 1931 and
1.1 miles northeast of its intersection with
State Secondary Road 1120,

The Hall, Marvin, farm located on both
sides of State Secondary Road 1032 and 0.3
mile south of its intersection with State Sec-
ondary Road 1120»

The Ham, George E., farm located south-
east of Seymour Johnson Alr Base on the
south side of State Secondary Road 1800 and
0.7 mile west of the junction of sald road
with State Secondary Road 1910.

The Herring, Harmon, farm located on the
south side of State Secondary Road 1734 and
04 mile east of Its junction with State Sec-
ondary Road 1731,

The Herring, Thel, farm located on the
west side of State Secondary Road 1711 and
0.4 mile north of its junoction with U.8. High-
way TOA.

The Hines. J. D, farm located on both
sides of State Secondary Road 1236 and 0.8
mile east of the intersection of said road with
State Highway 581,

The Hollaman, R, J, farm located on the
northwest corner of State Secondary Road
1125 and 0.7 mile north of the junction of
sald road and State Secondary Road 1122.

The Humphrey. Josephine, farm located on
east slde of State Secondary Road 1932 and
02 mile north of its intersection with State
Secondary Road 1120.

The Ivey, W. H, farm located on the south
side of State Secondary Road 1734 and 03
mile east of 1ts Junction with State Secondary
Road 1731,

The Johnson, J, R., farm located on the
south side of State Secondary Road 1330 and
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0.1 mile west of the junction of said road and
State Secondary Road 1332,

The Lofton, Burt & Davis, King, farm lo-
cated on the east side of State Secondary
Road 1739 and 0.3 mile south of its junction
with State Highway 55,

The McClenny, G. A, farm located on the
south side of State Secondary Road 1007 and
0.1 mile west of the junction of said road
with State Highway 581,

The McClenny, G. A., No. 2, farm located on
both sides of State Secondary Road 1332 and
0.1 mile north of junction of sald road and
State Secondary Road 1330,

The Newsome, Paul, farm located on the
enst side of State Secondary Road 1719 and
1 mile south of its intersection with UBS.
Highway 70.

The Oliver, Estella J,, farm located on the
west side of US. Highway 117 and 0.8 mile
north of Brogden School.

The Oliver, H. H., farm located on the south

side of State Secondary Road 1219 and 04 -

mile east of its junction with State Sec-
ondary Road 1218,

The Parker, Worth W., farm located on the
west side of State Secondary Road 1130 and
1 mile south of the intersection of said road
with US. Highway 13,

The Parks, Robert, farm located on the
southeast side of State Secondary Road 1932
and 0.5 mile northeast of its intersection
with State Secondary Road 1120,

The Perkins, Joe D, farm located on the
northwest side of State Secondary Road 1711
and 0.2 mile southwest of the intersection of
sald road with U.S, Highway 70 Bypass.

The Raynor, A. B, farm located on the
south side of US. Highway 13 and 0.1 mile
east of its junction with State Secondary
Road 1207.

The Raynor, Early, No. 1, farm located on
the south side of UB, Highway 13 and 03
mile east of its junction with State Second-
ary Road 1207,

The Raynor, Early, No. 2, farm located on
the north side of State Secondary Road 1101
and 0.7 mile east of ita Intersection with
Btate Secondary Road 1106,

The Raynor, Elester, farm located on the
east side of State Secondary Road 1106 and
0.8 mile south of its intersection with US,
Highway 13,

The Rogers, Charlle, farm located on both
sides of State Secondary Road 1710 and 0.9
mile southwest of the junction of sald road
with U8, Highway 70A,

The Smith, Alfred, farm located on the
north side of State Secondary Road 1330 and
09 mile west of the junction of said road
and North Carolina Highway 581.

The Smith, Arnold, farm located on the
southeast side of State Secondary Road 1932
and 05 mile northeast of its intersection
with State Secondary Road 1120,

The Smith, J. B, farm located In south
{l;&cﬂono!BhtoBooondﬂyMlmlm

The Smith, Olivia, farm located on the
southeast side of State Secondary Road 1122
and both sides of State Secondary Road 1124,

The Sutton, D. M, farm located on the
east side of State Secondary Road 1731 and
0.9 mile north of the Neuse River.

The Tart, John, No. 1, farm located on the
oou::;‘ o:oc l:( US. Highway 13 and 0.7 mile
cas ts Intersection with State Secondary
Road 1106.

The Thornton, 8, E, farm located on the
southeast junction of State Secondary Roads
1210 and 1209,

The , W. H,, farm located on the
northwest side of State Road

1032 and 0.3 mile northeast of its junction
with State Secondary Road 1027,
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The Weaver, Luby W. farm, located on
both sides of State Secondary Road 1106 and
0.2 mile east of its junction with Stste Sec-
ondary Road 1101,
ams, Bddie, farm located on the
of State Highway 6581 and the
State Secondary Road 1238 at
of sald roads.

The Wise, Ella, farm located on the south
side of State Secondary Road 1208 and 1
mile west of its junction with State Second-
ary Road 1200,

Wilson County. The Batmon, Ralph, farm
located on both sides of State Secondary
Road 1302 and 0.5 mile east of {ts intersection
with State Secondary Road 1301.

2. In § 301.80-2a relating to the State
of South Carolina under suppressive
area, the description for Florence County
is changed to add three properties in
alphabetical order to read as follows:

S0UTH CAROLINA

(1) Generally infested area. None.

(2) Suppressive area.

- - - » -

Florence County.

Biy
T

- - - » -
The Georgia Pacific Paper Company farm
Jocated on the south side of a dirt road and
0.6 mile northeast of its junction with State
Becondary Highway 461, said junction being
0.8 mile north of the intersection of State
Secondary Highways 461 and 85.
. - - - -
The Poston, Chariton, farm located on the
south side of US. Highway 378 and its junc-
tion with State Secondary Highway 5086,
- . - » .
The Thompson, John D., farm located on
the north side of State Secondary Highway
150 and 04 mile east of its junction with
State Secondary Highway 460.

- . - - -
(Secs. 8, 9, 37 Stat. 318, as amended, sec. 108,
71 Stat. 83; (7 US.C. 161, 162, 150ee); 37 FR
28464, 28477; 38 FR 19141; 7 CFR 301.80-2.)

The Deputy Administrator of the
Plant Protection and Quarantine Pro-
grams has determined that the witch-
weed has been found or there is reason to
believe it is present in the civil divisions
and parts of civil divisions listed above as
regulated areas or that it is necessary to
regulate such areas because of their
proximity to witchweed infested locali-
ties. Purther, the Deputy Administrator
has found that facts exist as to the pest
risk involved in the areas removed from
the list of regulated areas which make it
safe to relieve the requirements of the
quarantine as provided herein. He has
also determined that the areas designat-
ed as suppressive and generally infested
areas are eligible for such designation
under § 301.80-1, as amended.

The Deputy Administrator has also
determined that each of the quarantined
States, wherein only portions of the
State have been designated as regulated
areas, has adopted and is enforeing a
quarantine or regulstion which imposes
restrictions on interstate movement of
the regulated articles which are sub-
stantially the same as the restrictions
on interstate movement of such articles
imposed by the quarantine and regula-
tions in this subpart, and that designa-
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witchweed. Therefore, such
sions and parts of civil divisions listed
above are designated as witchweed regu-
Iated areas.

To the extent that this revision re-
lieves certain restrictions presently im-
posed, it should be made -effective
promptly in order to be of maximum
benefit to persons subject to the restric-
tions which are being relieved. To the
extent that this revision imposes restric-

should be made effective promptly to ac-
complish their purpose in the public
interest. Also, this action is based or
surveys by the U.S, Department of Agri-
culture and State agencies of North
Carolina and South Carolina, and it does
not appear that additional information
would be made avalilable to the Depart-
‘ment by public participation in rulemak-
ing proceedings on this amendment.

Accordingly, it is found upon good
cause under the administrative proce-
dure provisions of 5§ U.S.C. 553, that
further notice and other public proce-
dure with respect to this revision are
unnecessary, and good cause is found for
making it effective less than 30 days after
publication in the FEDERAL REGISTER.

Norz~The Animal and Plant Health In-
spection Service, Plant Protection and Quar-
antine Programs, has determined that this
document does not contain a major proposal
requiring preparation of an Inflation Impact
Statement under Executive Order 11821 and
OMB Circular A-107.

Done at Washington, D.C., this 18th
day of August, 1977.
T. G. DARLING,

Acting Deputy Administrator,
Plant Protection and Quaran-
tine Programs, Animal and
Plant Health Inspection Serv-
ice.

[PR D00.77-24407 Filed 8-22-77;8:45 am|]

CHAPTER XIV—COMMODITY CREDIT COR-
PORATION, DEPARTMENT OF AGRICUL-
TURE

SUBCHAPTER B—LOANS, %ﬁm AND

PART 1427—COTTON
Subpart—1977 Crop Supplement to Cotton
Loan Program Regulations
Correction

InFR Doc. 77-22618, appearing at page
40421 in the issue of Wednesday, August
10, 1977, make the following changes:

1. On page 40422, under the heading
“Mississippl”, in the column headed
“City”, the 14th to last entry should
read, “Pontotoc"”.

2. On page 40422, under the heading
“Missouri"”, in the column headed “City",
the seventh entry should read, “Malden".

3. On page 40423, in the last portion
of the table headed “Tennessee”, in the
column headed “City"”, the 14th entry
should read, “Tahoka'.

23, 1977




CHAPTER XXVIII—FOOD SAFETY AND
QUALITY SERVICE (STANDARDS, IN-

ON, MARKETING PRACTI
DEPARTMENT OF AGRICULTURE
PART 2851—FRESH FRUITS, VEGETABLES

AND OTHER PRODUCTS (INSPECTION,
CERTIFICATION, AND STANDARDS)

United States Standards for Grades of
Moc!unlcalz:arvostod American (East-
em Typo) pes for Processing and
Freezing ;

AGENCY: Food safety and Quality Serv-

ice, USDA.

ACTION: Final rule.

SUMMARY': This rule changes the title
of the grade standards for mechanically
harvested American

standards for grapes for processing and
freezing. This change will permit all
types of grapes for processing, hand-
picked or mechanically harvested, to be
certified under these standards.

EFFECTIVE DATE: September 1, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Frank W. Betz, Fresh Products
Branch, Fruit and Vegetable Quality
Division, Food Safety and Quality
Service, US. Department of Agricul-
ture, Washington, D.C., 202-447-2003,

SUPPLEMENTARY INFORMATION:
On June 16, 1077 a notice of proposed
rulemaking was published in the Feoerar
REGISTER (42 FR 30626) under Chapter
I, Part 51 which has been changed to
Chapter XXVIII, Part 2851 by a rule ef-
fective June 27, 1977 establishing a new
chapter for the Food Safety and Quality
Bervice in the Code of Federal Regula-~
tions, This proposéd rule would permit
all types (European, American and
French hybrids) of grapes for processing,
hand-picked or mechanically harvested,
to be certified under the United States
Standards for Grades of Mechanically
Harvested American (Eastern Type)
Grapes for and Freezing by
changing the title to United States
Standards for Grades of Grapes for
Processing and Freezing and revising
§ 2851.2150. .

The United States Standards for
Grades of Mechanically Harvested
Ameridan (Eastern Type) Grapes for
Processing and Freezing became effec-
tive May 15, 1975. In May of this year,
the National Grape Cooperative Associa-
Hon, Inc., (NGCA) formally requested
that the words “Mechanically Harvested"
be deleted from the title of the stand-
ards. This would permit hand-picked as
well as mechanically harvested grapes
to be certified under the standards- This
request was supported by Taylor Wine
Co.. Hammondsport, New York and Coca
Cola Co., Geneva, Ohio.

Subsequent to the request from NGCA,
It was suggested that the title of the

' Compliance with provisions of these

standards shall not excuse failure to comply

with the provisions of the Federal Food,
Drug and Cosmetic Act, or with applicable
State laws and regulations.
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standards be further changed by delet-
ing the words “American (Eastemn
Type)". This change in addition to in-

this amendment will make the standards
more useful to industry.

Following publication of the proposal
in the FepErAL REGISTER coples were dis-
tributed to industry and other interested
persons for comment. The period for
comment ended on July 30, 1977 and no

‘comments were received, therefore, the

proposed amendment is hereby adopted
without change and is set forth below.

It is hereby found that good cause
exists for not postponing the effective
date of this amendment until 30 days
after publication thereof in the FepEraL
REeGIsTeER (5 U.S.C. 553), in that: (1) The
1977 harvesting season is already under
way and it is in the Interest of the in-
dustry that this amendment be made ef-
fective on September 1, 1977; and (2)
no special preparation is required for
compliance with the amendment on the
part of members of the industry.

The Subpart—United States Stand-
ards for Grades of Mechanically Har-
vested American (Eastern Type) Grapes
for Processing and Freezing is amended
to read as follows:

Subpart—United States Standards for
Grades of Grapes for Processing and
Freezing

Section 2851.2150 General is revised
to read as follows:

§2851.2150 General.

(a) These standards apply to all types
of grapes, hand-picked or mechanically
harvested, which are to be processed.

(b) The grade of a lot of grapes shall
be determined on the basis of a compos-
ito sample.

(Agricultural Marketing Act of 1048, secs.
203, 205, 60 Stat, 1087, as amended, 1090
as amended; (7 US.C. 1622, 1624).)

Note~The Food Safety and Quality Serv-
ice has determined that this document
does not contain a major proposal requir-
ing preparation of an Inflation Impact State-
ment under Executive Order 11821 and OMB
Circular A-107.

Dated: August 16, 1977,

ROBERT ANGELOTTT,
Adminisirator.

|FR Doc.T7-24401 Filed 8-22-77:8:45 am |

Title 9—Animals and Animal Products

CHAPTER 1IIl—FOOD SAFETY AND QUAL-
ITY SERVICE, DEPARTMENT OF AGRI-
CULTURE

SUBCHAPTER A—MANDATORY MEAT
INSPECTION

PART 319—DEFINITIONS AND STAND-
ARDS OF IDENTITY OR COMPOSITION

PART 325—TRANSPORTATION
Miscellaneous Amendments; Correction

AGENCY: Food Safety and Quality
Service, USDA.

42309

ACTION: Final rule, corrections.

SUMMARY: This document makes
minor nonsubstantive changes in the
Federal meat inspection regulations.
These changes are necessary in order
to correct an error and to reflect an
organizational realignment in the De-
partment of Agriculture.

EFFECTIVE DATE: August 23, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Dr. W. J. Minor, Chief Staff Officer,
Issuance Coordination Staff, Techni-
cal Services, Meat and Poultry Inspec-
tion Program, Food Safety and Quality
Service, U.S. Department of Agricul-
ture, Washington, D.C. 20250, 202-447-
6189.

SUPPLEMENTARY INFORMATION;
The Federal meat inspection regulations
(9 CFR Parts 319 and 325) are amended
as follows:

§319.105 [Amended]

1. In §319.105(a) (2) and (6), the
reference to “§318.7(b) (4) " is changed
to“§318.7(c) (D "

§325.20 [Amended]

2. In § 325.20(d), the phrase “Animal
and Plant Health Inspection Service" is
amended to read “Food Safety and Qual-
ity Service."” (Sec. 21, 34 Stat. 1260, as
amended, (21 US.C. 621).)

These amendments make a-minor cor-
rection and reflect an orginizational
change in the Department. Therefore, it
does not appear that additional relevant
{nformation would be made available by
public participation in rulemaking pro-
ceedings on these amendments. Accord-
ingly, it is found upon good cause under
the administrative procedure provisions
of 5°U.S.C. 553, that notice and other
public procedure with respect to these
amendments are impracticable and un-
necessary, and good cause is found for
making this améndment effective less
FEDERAL REGISTER.

Note~—The Food Safety and Quality Serv-
ice has determined that this document does
not contain a malor proposal requiring prep-
aration of an Inflation Impact Statement
under Executive Order 11821 and OMB Cir-
cular A-107.

Done at Washington, D.C., on Aug. 17,

1977.
ROBERT ANGELOTTI,
Administrator, Food Safety and
Quality Service.

[FR Doc.77-24402 Filed 8-22-77:8:45 am)

Title 16—Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION

7 | Docket No. 8970-0]

PART 13—PROHIBITED TRADE PRAC-
TICES. AND AFFIRMATIVE CORRECTIVE
ACTIONS

Central California Lettuce Producers
Cooperative Et Al

AGENCY: Federal Trade Commission.
ACTION: Order of dismissal.
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SUMMARY: This order dismisses a
compiaint issued against a Salinas, Calif.
nonprofit cooperative and 22 of its mem-
bers for alleged price-fixing practices in
the lettuce market, violative of antitrust
law. The Commission ruled that the
price-fixing practices were exempt from
antitrust laws under a statute permit-
ting producers of agricultural products
to “act together In association * * * in
collectively * * * marketing" their prod-
ucts.

DATES: Complaint issued June 10, 1974,
Dismissal order issued July 25, 1977}

FOR FURTHER INFORMATION CON-
TACT:

David I. Wilson, Federal Trade Com-
mission, Bureau of Competition, 6th
and Pennsylvania Ave. NW., Wash-
ington, D.C. 20580, 202-724-1276.

SUPPLEMENTARY INFORMATION:
In the Matter of Central California Let-
tuce Producers Cooperative, a corpora-
tion; and Admiral Packing Co., & cor-
poration; and Albert C. Hansen d/b/a
Hansen Farms; and California Coastal
Farms, In¢., a corporation; and Carl Jo-
seph Maggio, Inc,, & corporation; and
D'arrigo Bros. Co. of California, a cor-
poration; and Eckel Produce Co., & part-
nership; and Green Valley Produce
Co-op, a corporation; and Growers Ex-
change, Inc,, a corporation; and Harden
Farms of California, a corporation; and
J. R. Norton Co., a corporation; and
Jack T. Baillie Co,, Inc., a corporation;
and Let-Us-Pack, a partnership; and
Merit Packing Co., a corporation; and
Merrill Farms, & corporation; and Pacific
Lettuce, & corporation; and R. T.
Englund Co., & partnership; and Royal
Packing Co., & corporation; and Salinas
Lettuce Farmers Cooperative, a corpora-
tion; and Salinas Marketing Coopera-
tive, a corporation; and The Garin Co.,
a corporation; and United Brands Com-
pany. a corporation; and West Coast
Farms, a partnership,

(Sec. 6, 38 Stat, 721; 15 U,S.0. 46, Interprets
or applies sec, 5, 38 Stat, 710, as amended;
15 U.B.C. 45)

The order of dismissal {s as follows:
FINaL ORDER

This matter having been heard by the
Commission upon the appeal of respond-
ent from the administrative law judge’s
initial decision, and upon briefs and oral
argument in support thereof and in op-
position thereto, and the Commission,
for the reasons stated In the accompany-
ing opinion, having concluded that the
administrative law judge's initial deci-
sion should be set aside and that the
complaint should be dismissed:

It is ordered, That the administrative

law judge’s initial decision be, and it
hereby is, set aside,

! Coples of the Complaint, Initial Decision,
Opinion, and Pinal Order filed with the orig-
Inal document.
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It is further ordered, That the com-
plaint be, and it hereby is, dismissed.

By the Commission. Chalrman Pert-
schuk did not participate.

CarOL M. THOMAS,
Secretary.
[FR Doc.77-24340 Filed 8-22-77,8:45 am |

Title 17—Commodity and Securities
Exchanges
[Release No, SAB-15)

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

PART 211—INTERPRETATIVE RELEASES
RELATING TO ACCOUNTING MATTERS

Subpart B—Staff Accounting Bulletins

ALLOWANCE POR Funps Usep DURING
CONSTRUCTION

AGENCY: Securities and Exchange
Commission.

ACTION: Publication of Stafl Account-
ing Bulletin.

SUMMARY: This interpretation de-
scribes the practices to be followed hy
Commission staflf in connection with re-
porting of allowance for funds used dur-
ing construction on financial statements
of public utilities. It results from the is-
suance of Order No. 561 by the Federal
Power Commission which amended re-
lated parts of its uniform systems of
accounts for public utilities and natural
gas companies. It is expected that this
interpretation will clarify the. presenta-
tion of the allowance for funds used
during construction in statements to
be filed with this Commission.

EFFECTIVE DATE: August 11, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Lawrence J. Bloch, Office of the Chief
Accountant, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549, 202-755-1182,

SUPPLEMENTARY INFORMATION:
The statements in the Bulletin are not
rules or interpretations of the Commis-
sion nor are they published as bearing
the Commission’s official approval;-they
represent interpretations and practices
followed by the Division of Corporation
Finance and Office of the Chief Account-
ant jn administering the disclosure re-
quirements of the Federal securities

laws.
GEORGE A. FITZSIMMONS,
: Secretary,
Avcust 11, 1877.

STAFF AcCOUNTING BULLETIN No. 15

The staff hereby revises Topic 10F of
Staff Accounting Bulletin No. 1 on the
subject of AFC Credits by the issuance
of Stafl Accounting Bulletin No. 15. The
facts, question and interpretive response
of Topic. 10F originally published in
Staff Accounting Bulletin No. 1 are de-
leted and replaced, by Staff Accounting
Bulletin No. 15.

Toric 10: MISCELLANEOUS DISCLOSURE

¥. ALLOWANCE FOR FUNDS USED DURING
CONSTRUCTION

Facts. In February 1977, the Federal Power
Commission issued Order No. 561 amending
its Uniform Systems of Accounts for Public
Utilities and Licensees (18 CFR Chapter I,
Subchapter ©) and for Natural Gas Com-
panies (18 CFR Chapter I, Subchapter F)
(42 FR 9161, February 15, 1877) to provide
& uniform formula for determining the max-
tmum rates to be used in computing the
“allowance for funds used during construc-
tion" (AFC credits). Concurrently the FPC
amended its report forms to divide the AFC
credits into two components related to the
source of the funds from which the credits
are derived, "horrowed funds" (long-term
and short-term debt) and “other funds"
(preferred and common stock). The bor-
rowed funds component 15 to be presented
on the statement of income as o credit in
the interest charges section, and the other
funds component is to be included as part
of other income, The amended statement of
changes in financial position excludes the
other funds component of AFC credits from
funds provided from operations and also
from funds applied to construction and plant
expenditures. The amendments to the uni-
form systems of accounts relating to the
formula for computing the maximum rates
were made effective as of January 1, 1977,
and the amendments to the report forms
were ordered effective for the reporting year
1077, :

Prior to this amendment, AFC credits have
been reported In one amount as a part of
other income. The staff has generslly re-
quired the amount to be cross references to
a note which (1) describes the nature
and basis of the item, including the Interest
mte and source of funds assumptions, (2)
Indicates as a percentage of net income the
amount of the AFC credit attributabie to the
common stock equity portion and (3) dis-
closes whother AFC credits related to bor-
rowed funds are based on a before or after
tax effect.

Question. In view of the changes in FPC
reporting requirements how should AFC
credits be presented in income statements
filed under the Securities Acts?

Interpretive Response. Income statements
for periods beginning on or after January 1,
1977, should present the AFC credits appro-
priately divided between other Income and
as a oredit in the Interest charges section,

If practicable, tncome statements for pe-
riods ending prior to January 1, 1977, should
be reclassified to reflect the new presenta-
tion. If the pre-1977 statements are not re-
classified, & note should briefly expiain why
registrant belleves reclassification is not ap-
propriate. :

Statements covering o twelve-month pe-
riod ending on an interim month end during
1977 should reflect this new presentation for
the entire twelve-month period if practica-
ble. However, if prior periolis are not to be
reclussified,  statements for such twelve-
month periods must present AFC credits
recoguized subsequent to January 1, 1977,
in nccordance with the new presentation and
AFC credits recognized prior to that date

twoen the amount of the AFC credit report-
ed as other income under the former presen-
tation and the amount to be reported under
the new presentation, amounts for periods
prior to January 1, 1977, which have not
been reclassified shall be reported on o sepa-
rate line from amounts for periods subse-
quent to that date,
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An explanatory note similar to the one
outiined under the “Facts"” above should be
given. In view of the two-part reporting of
AFC credits under the new presentation,
however, the second item of information re-
1ating to the amount of the credit attributa-
ple to common stock equity need not be
given in connection with statements for pe-
riods beginning on or after January 1, 1877
or for statements for periods ending prior to
that date which have been reclassified to
reflect the new presentation.

On statements covering & twelve-month
period ending on an intertm month-end dur-
ing 1977, which reflect the new presentation
for the entire pertod, information concern-
ing the portion of the AFC credit attributa-
ble to common stock equity need not be
given; however, statements for such periods
on which AFC credits for the 1676 months
have not been reclassified must give infor-
mation concerning credits attributable to
common stock equity for the portion of the
period which was not reclassified.

On statements of changes in financial po-
sition, at least the other funds component
of the AFC credits should be excluded from
funds provided from operations and from
funds spplied to construction and plant ex-
penditures as provided in the amended PPC
forms. The total amount of AFC credits may
be excluded if deemed appropriste by the
registrant,

| FR Doc.77-24337 Flied 8-22-77,8:45 am|

Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER D—DRUGS FOR HUMAN USE
[Docket No. 75N-00561)

PART 320-—BIOAVAILABILITY AND
BIOEQUIVALENCE REQUIREMENTS

Addition to and Clarification of
T Wﬁwblon

aGENCY: Food and Drug Administra-
on.,

ACTION: Final rule,

SUMMARY: This document amends the
bioavailability regulations to add certain
parenteral drug products that were in-
advertently omitted from the list of drug
products with known or potential bio-
equivalence problems, and to clarify the
provision under which FDA will waive
the requirement for evidence of in vivo
bioavalilability.

EFFECTIVE DATE: August 23, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Marilyn L. Watson, Bureau of Drugs
(HFD-30), Food and Drug Adminis-
tration, Department of Heslth, Educa~
tion, and Welfare, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-6490.

SUPPLEMENTARY INFORMATION:
The Commissioner of Food and Drugs is-
sued final regulations in the FEpERAL
RroistEr of January 7, 1977 (42 FR
1638) , regarding methods and procedures
for in vivo testing to determine the bio-
availability of drug products. Section
320.22(c) of the regulations listed specific
drug products with known or potential
bloequivalence problems. Certain types
of parenteral drug products that were
listed in the preamble of the proposed
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bioavailability / bioequivalence regula-
tions that were ed in the FEDERAL
Recister of June 20, 1975 (40 FR 26164)
#s having known or potential bloequiva~
lence problems were inadvertently omit-
ted from the list in the final regulations.
They were phenytoin sodium powder for
injection and parenteral drug products in
suspension form. The Commissioner is
therefore amending § 320.22(c) to include
those parenteral drug products.

Section 320.22 provides that, under cer-
tain specified circumstances, applicants
for new drug applications (NDA's) or
abbreviated new drug applications
(ANDA's) may requést the Food and
Drug Administration fo walve the re-
quirement for submission of evidence of
in vivo bioavallability, Paragraph (c).of
that section provides that the Commis-
sioner will walve such requirements for
certain products that had been deter-
mined at the time the regulation was
promulgated to he effective for at least
one Indication as announced in a Drug
Efficacy Study Implementation (DESI)
notice.

The Commissioner believes that fur-
ther clarification of the status of drugs
in the DESI program is needed. Many
DESI notices have included a bioavail-
ability requirement as a condition for
NDA or ANDA approval. At the time of
publishing the proposed bioequivalence
regulations (June 20, 1975), FDA had
reviewed all of the products evaluated
in a DESI notice as effective for at least
one indication and had determined that
except for specific drug products lsted
in the preamble of the proposal there
was no present evidence that the DESI
products had a known or potential bio-
equivalence problem. Thus, the waiver
provision of §320.22(¢) is Intended to
supersede any DESI notice bioavailabil-
ity requirements for those products that
were not listed in paragraph (c).

The Commissioner advises that the re-
quirements for the submission of evi-
dence demonstrating the in vivo bio-
availability of a parenteral drug prod-
uct will be waived if the product (1) is
determined in & DESI notice to be effec-
tive for at least one indication or is iden-
tical in both active and inactive Ingredi-
ent formulation to such drug product
as currently approved in a new drug ap-
plication, and (2) is neither a suspen-
sion nor any other form of a parenteral
drug product added to §32022(c). A
meanufacturer of an identical drug prod-
uct must, however, submit evidence that
his product is identical in formulation
to the parenteral drug product listed in
& published DESI notice before the
agency will grant such a waiver. A waiver
will not necessarily be granted if the
product is related to or similar to, but
not identical to, the DESI product. The
Commissioner advises that variations in
formulations of parenteral drug prod-
ucts may affect in vivo preformance and
thereby raise questions regarding their
bioavallability. Clinical evidence may,
therefore, be needed to determine this.

It should be understood that at the

time of the review identifying certain
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effective drug products as having known
or suspected bioequivalence problems,
other drugs that were subject to the
DESI review had not been determined to
be effective for any indication. Some haye
subsequently been the subject of a DESI
notice announcing such a determina-
tion. Others are likely to be the subject
of future DESI notices that evaluate the
drug products for the first time as ef-
fective. Because these drug products were
not in the previous review for bioequiva-
lence problems, they undergo such an
evaluation when they are determined to
be effective for at least one indication.
For those for which there is an actual
or potential bloequivalence problem, the
DESI notice sets forth a bioavailability
requirement as a condition for NDA,
ANDA, or supplemental NDA approval.
Therefore, the walver provision of § 320.-
22(c) does not apply to drug products
first announced as effective in DESI
notices published after January 7, 1977,
if the DESI notice specifies a biocavalil-
ability requirement, Section 320.22(¢) is
amended herein to make this clear. The
Commissioner points out that in the fu-
ture any drug product subject to the
DESI review that is determined to be
effective for at least one indication and
to have an actual or potential bioequiva~
lence problem will be added to § 320.22
(¢) at the next periodic update of that
section: Any bioavailability/bioequiva~
lence requirement established for such
& drug product will be applicable to
holders of approved NDA's as well as ap-
plicants submitting NDA's (or ANDA's)
for the first time.

Because this amendment is necessary
to correct an omission of data in, and
clarify portions of, the final regulation,
the Commissioner finds, for good cause,
that notice and public procedure are not
required for its promulgation. It imposes
no additional burden on the regulated
industry.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(p),
501, 502, 505, 701(a), 52 Stat, 1041-1042
as amended, 1040-1053 as amended, 1055
(21 U.B.C. 321(p), 351, 352, 355, 871(8)))
and under authority delegated to the
Commissioner (21 CFR 5.1), Subpart B
of Part 320 is amended in § 32022 by
redesignating parsgraph (c) as para-
graph (¢) (1) and adding new paragraph
(¢) (2) and (3) to read as follows:

§ 320.22 Criteria for waiver of evidence
of in vivo bioavailability.

QICI) o

(2) The Food and Drug Administra-
tion shall waive the requirement for the
submission of evidence demonstrating
the in vivo bioavailability of a parenteral

drug product that is determined to be
effective for at least one indication in
& Drug Efficacy Study Implementation
notice or that, upon submission of evi-
dence, {5 shown to be identical in both
active and inactive ingredient formula-
tion to that drug as currently approved
Jn & new drug application, if the drug
product is not one of the following:
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PARENTERAL DRUGS

A drug in suspension form. Phenytoln
sodium powder for injection.

(3) A waiver shall not be granted for
a drug product for which an initial de-
termination that the drug product is
effective for one or more indications
is published after January 7, 1877, in a
Drug Efficacy Study Implementation no-
tice stating that the drug is subject to
a bloavailability requirement,

Effective date: This amendment shall
be effective August 23, 1977,
(Secs. 201(p), 501, 502, 505, 701(a), 62 Stat.
10411042 as amended, 1048-1053 as amended,
1055 (21 US.C. 321(p), 361, 852, 355, 371
(a)).)

Dated: August 16, 1977.

JosgpH P. HILE,
Associate Commissioner
Jor Compliance.

|FR Doc.T7-24284 Filed 8-22-77,8:45 am]

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND
RELATED PRODUCTS

PART 520—ORAL DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

Styrylpyridinium, Diethyicarbamazine
Tablets

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: This rule amends the ani-
mal drug regulations to reflect approval
of & supplemental new animal drug ap-
plication (NADA) filed by American
Cynamid Co. providing for use of a high-
er potency tablet for deworming dogs.

EFFECTIVE DATE: August 23, 1877.

FOR FURTHER INFORMATION CON-
TACT:

Henry C. Hewitt, Bureau of Veterinary
Medicine (HFV-112), Food and Drug
Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, Md. 20857,
301-443-3430.

SUPPLEMENTARY INFORMATION: In
accordance with section 512(1) of the
Federal Food, Drug, and Cosmetic Act,
Part 520 of the animal drug regulations
is amended to reflect approval of supple-
mental NADA (96-031V) filed by Amer-
jcan Cyanamid Co,, P.O. Box 400, Prince-
ton, N.J. 08540.

In accordance with the freedom of in-
formation regulations and § 514.11(e) (2)
(i) (21 CFR 514.11(e)(2) (i) of the
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animal drug regulations, a summary of
the safety and effectiveness data and
information submitted to support ap-
proval of this application is released
publicly. The summary is available for
public examination at the office of the
Hearing Clerk (HFC-20), Rm. 4-65, 5600
Fishers Lane, Rockville, Md. 20857, be-
tween the hours of 9§ am. and 4 p.am,,
Monday through Friday, except on Fed-
eral holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(1), 82
Stat. 347 (21 U.S.C. 360bi1))) and un~
der suthority delegated to the Commis-
sioner of Food and Drugs (21 CFR 5.1),
§ 520.2160 §s amended by revising para-
graphs (b) and (d) (2) to read as follows;

§520.2160 Styrylpyridinium, diethyl-
ca ¢ tablets.
» » » L -

(b) Specifications. Each tablet con-
tains 50 milligrams of styrylpyridinium
chloride end 60 milligrams of diethyl-
carbamazine citrate, or 125 milligrams of
styrylpyridinium chloride and 150 milli-
grams of diethylcarbamazine citrate,

(d) .- "

(2) Administer orally, intact or pul-
verized and mixed in feed, at one tablet
(50- and 60-milligram dosage) per 20
pounds of body welght per day, or one
tablet (125- and 150-milligram dosage)
per 50 pounds of body weight per day.

Effective date: August 23, 1977.

(Sec. 512(1), 82 Stat. 347 (21 U.SC. 360b

(1))
Dated: August 15, 1877,

FreEp J. KINGMA,
Acting Director,
Bureau of Veterinary Medicine.

|PR Doc,77-24285 Filed 8-22-77,8:45 am]

Title 24—Housing and Urban Development

CHAPTER X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B—NATIONAL FLOOD INSURANCE
PROGRAM

[Docket No. FI 3211)

PART 1914—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE
Suspension of Community Eligibility
AGENCY: Federal Insurance Adminis-

tration, HUD.
ACTION: Final rule.

SUMMARY: The purpose of this rule is
to list communities where the sale of
flood insurance as authorized under the

National Flood Insurance Program will

be suspended because of noncompliance
with the program regulations.

DATES: The last date that appears in
the fourth column is the effective date of
the suspension of the sale of flood
insurance.

FOR FURTHER INFORMATION CON-
TACT:

Mr, Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or Toll Free Line 800-
424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Flood Disaster Protection Act of
1973 (Pub. L. 83-234) requires the pur-
chase of flood insurance as a condition
of receiving any form of Federal or fed-
erally related financial assistance for
acquisition or construction purposes in
a flood plain area having special hazards
within any community identified by
the Secretary of Housing and Urban
Development.

The requirement applies to all identi-
fied special flood hazard areas within
the United States, and no such financial
assistance can legally be provided for
acquisition or construction in these
areas unless the community has entered
the program and insurance is purchased.
Accordingly, for communities listed
under this part such restriction exists as
of the effective date of suspension be-
cause insurance, which s required
cannot be purchased.

Section 1315 of the National Flood In-
surance Act of 1968, as amended (42
U.S.C. 4022) prohibits flood insurance
coverage as suthorized under the Na-
tional Flood Insurance Program (42
U.S.C. 4001-4128) unless an appropriate
public body shall have adopted adequate
fiood plain management measures with
effective enforcement measures, The
communities suspended in this notice no
longer meet that statutory requirement
for compliance with program regulations
(24 CFR Part 1909 et seq.). Accordingly,
the communities are suspended on the
effective date In the list below.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 US.C. 533(b)
are impracticable and unnecessary.

Section 1914.6 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal Regulations Is
amended by adding in alphabetical se-
quence new entries to the table, In each
entry, a complete chronology of effective
dates appears for each listed community.

The entry reads as follows:
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§1914.6 List of eligible communities.

Stote County Loeation Effective date of anthorization of sale of flood  Harard wrea Community
insurance for area identified No.
» . - - - : - -
Callfornia. . .. Shasta, . .. Anderson, city of.... . Nov. 21,1973, emerpency; Sopt. ), 1077, regular; June 14, 1974 00se-A
Sept. 15, 1077, suspended. Dec. 20,1974
Do. San Mateo...... .. wwl e YT K e et s e+ - Jan. 28, 1972, emergency; Sept. 1, 1077, regular;  June 28 1974 000327-A
Bept. 15, 1977, suspended. Aug. K195
) 47 1 T —— Bants Ross... .......... Culf Breeze, olty Ol vv v oo s aia July 10, 1970, emergency: Sopt. 1, 11577, regular; June 281974 120075-A
Sept. 15, 1977, suspended. Jan. 30,1976
CROTRIB. e Cook.. o I DI D s s o o so et $4 S5 444 2o b l)gpl"l Le‘?v:’mmm:":m 1, 1097, regular; July 18,1975 130060
, suspes
Dol ST ) Dougherty - AIDADT, Y Oy e ML l‘:r;':‘,mfmr Sept. 1,107, rogular; May 1714 130075-A
- oh.
De... DeKalb. . Tioravitle, el oo e Ng:.‘mmncy Sept. 1, 1977, regular; Juna 7{% 140005-A
.
 » "o g o O Colgultt... ... IO S G e e sy sees NOWN lltl:‘l‘%_'mmv Sept. 1, 1977, regular; Nov, 22,1674 130190
Towa.. ... o SRR, - oy iy s dego s Missouri Valley, eltyol.. oo n e May 2, 1972, emergency: Aug. 1, 1977, regular; Apr. 12,1974 190147-A
Sept. 15, 1977, suspended. Dec. 3, 1076
Louisiang, . .+ West Baton Rouge Par- Addis, villageol..... .....cooovnnnnnnn. Amwlr&mAu. 15, 1067, regular; Deo.  7.1973 220240-A
iah, nt, 15, 1977, msendedt Feb, 20,1970
Massachusetts. ........ T R A S Reboboth, town of.. ...ooonnn s l"ob- Il l%wd Sopt.l 1977, regular; Joo, 34, 1975 250082
-
Minnesota. ... ...ocvenne DAKOtA. . oeeiiiarninans Burnsville, ofty of........cocvitiirrrrrvrnannan Fob 0, 197 mmwmy Sept. 1, 1977, rogular; Mar, 29, 1074 470102-A
Sept. 18, 1077 , suspendod. 6, 1978
DO e sa s i r s | NERIRSS SR R Crookston, oy ok . oo ioosocsncicscosvonniess Mar. 0, 1973, emmnar Sept. 1, 1977, regular; July 27, 1973 270004-B
Sept. 15, 1677, susponded. June 4, 1076
Lacey, toWnSIP of......n e iiininncrnsans hg:p E,&W‘h’mmmy- Bept. 1, 1977, regulsr; Jan. 24, 1975 340670
, Tl
Amityville, villago ol ... vevreciirre i annas Ocet;{.:sw%gmncy&p& 1, 1977, regular; Apr. 25, 1075 J07TS8
i . »
Larchmont, village of .. ..o iiniiiimnninaas Fob, 4, 1972, omergency; Sept. 1, 1977, regular; June 14, 1973 300015
Bept. 15, wn. suen Nov. 23, 1973
WOV Y Ol T s st as senarses Mar, 28, OICTERN0Y nd'a 15, 1977, regu+ Mar, 22, 1074 380051-A
hr&-pt :R. 1977, suspended. Mar. 19, 1970
Edgemont, township of. . .oovniiniiinnnain. - t‘t..‘ls T : Bept. 1, 1997, regular; {ob. & =g"’.’: £20414-A
P . 0 ug.
Freemansburg, borough of. ... ..o &?.ﬂmmney Sept. 1, 1977, regular; ?«:é.l]m 420721-A
5 une 4,
Gibson, township ol ... Mar. 8, 1074, ammney Sept. 1, 1077, reguiar; July 20, 1074 421130-A
Liberty, township of. A&p‘u“l'v;{xm Sept. 1, 1977, rgular; ﬂ“’lyr%&llm 420068-A
Y, T S g SRS S o T ug emerge! o o
Sept. 15, 1977, mptn?dod.p‘ June 41976
DEADOE; DO O} o o <ty rruy Aug. 29, lﬂ"&mwmncy Sept. 1,1077, regular; Apr, 12,1974 A20836-A
Bept, 15,1957, mswml Apr, 1978
Marple, townshipal. .. ... orrrrrrrrrrnrnnns s pat' &n‘r-mencydﬁm 1, 1977, regular; Feb, 11974 420420
suspen
Muhlenberg, townshipol. .. ... Mar. 9, 1973, emergency; sep(. 1, 1977, regular; Feb, 11974 420044-A
S-pc 15, 1977, suspended. Apr. 30,1976
Roaring Bprings, borough of........cccoeono.. 8e 9‘4 }ﬂ &mmy &ml 1977, regular; Feb, 1,1974 420163-A
DO A i Lehigh.......cccccc.... Salisbury, townshipof.........cocoovees . Mar, lﬂlmvc_a'mrmnq ; Bept. 1, 1077, regular; 3;" ’2‘&‘}:,7: 420601-A
5'1’* suspen
NI s s e s e T Windorest, ety of ..o oo i anss Jan, 21 I‘?C‘.;nmmy Aug. 15, 1977, regular; lh; 17,1074 450659
VOrmoot. . ..ovsssssanes Washington. . ....oonenes ATIOR, WOWR O s oo e de e sssanass Sasarsonsos 8e| p: 1972, emergency; Scm..l 1977, regular; lum 28.10‘0 H0121-A
West Virginla........... TackBOn...cvvnriiiniaans TRRPAEY, QY Ol 2o o5 sor herossroenaincnoneisas ik Feb. 11, !lnc.mw:mcy Sept. 1, 1977, regular; May l, 1974 S40064-A
; Sept. 15, 1077, susperided May 251078
Wisconsin. ...coooivanan Chippews. ...oooovunnnn Chippewn Falls, clty of .o ooviiioiiiiiinannnn 11977 30044

15, 1977, suspen

Apr, 16, 1971, emergoney: Sapt. ), 1977, regular; Bept.
Sept. ede

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan.

Nov. 28, 1068), as amended, (42 US.C. 4001-4128); and Secretary’s delegation of authority to Federal Insurance

28, 1969 (33 PR 17804,
Administrator, 34 FR

2680, Feb, 27, 1960) as amended 39 FR 2787, Jan. 24, 1974.)

Issued: August 5, 1977.

|Docket No. FT 3213

PART 1914—COMMUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE

Status of Participating Communities

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: The purpose of this rule
is to list those communities where the
sale of flood Insurance is authorized un-
der the National Flood Insurance Pro-
gram.

Flood fnsurance policles for property
located in the communities listed can be
obtained from any licensed property in-
surance agent or broker serving the eligi-
ble community, or from the National

FEDERAL REGISTER,

[FR Doc.T7-24062 Filed 8-22-77;8:45 am|

Flood Insurers Association servicing
company for the State,

DATES: The date that appears in the
fourth column of the table is the effec~
tive date of authorization for the sale
of flood Insurance,

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or Toll Free Line 800-
424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Flood Disaster Protection Act of
1973 (Pub, L. 93-234) requires the pur-
chase of flood insurance as a condition

PATRICIA ROBERTS HARRIS,
Secretary.

of receiving any form of Federal or fed-
erally related financial assistance for ac-
quisition or construction purposes in a
flood plain area having special hazards
within any community identified for at
least one year by the Secretary of Hous-
ing and Urban Development. The re-
quirement avplies to all identified special
flood hazard areas within the United
States, and no such financial assistance
can legally be provided for acquisition or
construction except as authorized by
Section 202(b) of the Act, as amended,
unless the community has entered the
program, Accordingly, for communities
listed under this part no such restric-
tion exists, although insurance, if re-
quired, must be purchased.
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The addresses of the National Flood
Insurers Association servicing compa-
nies, where flood insurance policies can
be obtained, are published at § 1912.5 (24
CFR Part 1912). ‘

The Federal Insurance Administrator
finds that delayed effective dates would

RULES AND REGULATIONS

be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 US.C. 553(b)
are impracticable and unnecessary.
Section 19146 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal Regulations Is

_amended by adding in alphabetical se-

quence new entries to the table. In each
entry, a complete chronology of effective
dates appears for each listed community.
The entry reads as follows:

§ 1914.6 List of eligible communities.

State County Locution Effective date of suthorization of sale of flood Haeard ares  Commnunity
insurance for ares identified No.
» - » - - - -
«we JUly 5, 1977, emergency. Mny 21075 160177
< July 23, 1078, emergency; ‘Tuly &, 1077, reguisr.. 9, 1974 S20417A
wee June 10, 1952, emergeney; July &, 1977, regular.. l)cc. 28,1973 420417A
DO e -.. Mar, 30, 1973, emergenay; July 5, 1977, regular.. Nov, G 1973 4201404
R~ PR " LDeCE e TS UL S T Apr. 19, w's. emargency; July 5, 1977, regular_. ?\'m' &}g‘{g 420457 H
3 AR R Snnk Lt LR S —— Fob, 2, 1973, emergenocy; July 5, 1977, regular | l)g. T.m:a 4202004
R st s C Chester, borough of. .o o nnnianvinais Dec. 3, 1971, emergeney; July 5, 1077, regular.. .‘!'unm l:. 'g“o 42028
une
aoum Caroling. ..... Myrile Beach, eity of . oo oeeer el . Oct. 15, 1071, emengency; July 8, 1677, regular.. Sept. 20,1074 450100A
TS oeeeeesesssnenon BrOil... .. eene Stophenville, Clty ofee e s e e e e e enee Mar. 1Y, 1974, emergency: July o, 1977, regular :v'um- z;.:«;’:’ H0220 5
. 7
2o R I Y ) RORIR ot abotiteion Smppppiraweoe e July 7, 1977, emergene June 251976 010600
Elk River, oty of. oo e ciiicnanienn s ne TR 1D, 2074, un-m-nc Tune 1, 1077, regniar:  Mae, 8, 1974 LA
:‘T;:dl Wi, n«z«! Julyl 1977, reins June 11, 1976
Bc" Town, villago ol e e oo e e July 7, ﬁm. OMErgeney. ... 310653
Fort Oibson, town ol eeee e e veeceinn v e JIY 8, 1077, emetgoney.... S00123
Ony.unmo( ......... SRR FRRR IR D IS A00217A
WRSBEOEOD. « oo eeeeeee LNOOID o s e e e AT, COWD Of e e e et cmere e 0 e e e s 530107

(National Flood Insurance Act of 1068 (title XIII of the Housing and Urban Development Act of 1868); effective Jan, 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, (42 U.S.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 FR

2680, Feb, 27, 1060) as amended 39 FR 2787, Jan. 24, 1074.)

Issued: August 5, 1977.

[Docket No. FI 8214]

PART 1914—COMMUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE

Status of Participating Communities

AGENCY: Federal Insurance Adminis-
tration, HUD,

ACTION: Final rule.

SUMMARY: The purpose of this rule is
to list those communities where the sale
of flood insurance is authorized under the
National Flood Insurance Program.

Flood Insurance policies for property
located in the communities listed can
be obtained from any licensed property
Insurance agent or broker serving the
eligible community, or from the National
Flood Insurers Association servicing
company for the State.

DATES: The date that appears in the
fourth column of the table is the effec-
tive date of authorization for the sale
of flood insurance.

[FR Doc.T7-24063 Piled 8-22-77;8:45 am]

FOR FURTHER INFORMATION CON-
TACT:

Mr., Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insurance,
202-755-56581 or Toll Free Line 800-
424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Flood Disaster Protection Act of
1973 (Pub. L. 93-234) requires the pur-
chase of flood Insurance as a condition
of receiving any form of Federal or fed-
erally related financial assistance for ac-
quisition or construction purposes in &
flood plain area having special hazards
within any community identified for at
least one year by the Secretary of Hous-
ing and Urban Development. The re-
quirement applies to all identified special
flood hazard areas within the United
States, and no such financial assistance
can legally be provided for acquisition or
construction except as authorized by
Section 202(b) of the Act, as amended,

PaTRICIA ROBERTS HARRIS,
Secretary.

unless the community has entered the
program. Accordingly, for communities
listed under this part no such restriction
exists, although insurance, if required,
must be purchased.

The addresses of the National Flood
Insurers Association Servicing com-
panies, where flood insurance policies
can be obtained, are published at § 1912.7
(24 CFR Part 1912),

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. §53(b)
are impracticable and unnecessary.

Section 1914.6 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal ons is
amended by adding in alphabetical se-
quence new entries to the table. In each
entry, & complete chronology of effective
dates appears for each listed commun-
ity. The entry reads as follows:

. FEDERAL REGISTER, VOL. 42, NO. 163—TUESDAY, AUGUST 23, 1977
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State Locat] Effective date of authorization of sale of flood Hazard area Community
ownty ° v Insurance for area \ identified No.

- - - - » -
Michigan.. . ...cnevcrona Menomined. .. ......ceomn Btephenson, ety of.. ..o oo ririiriaan June 15, 1977, mspomlon withdrawn. ......... m; g:z;; 200139-A
Minnesots. .. oo it Louis. ... .. ... CIDOR, CIRY OB 2735 ke caememasnassansbnibbidhie wamsen R e meneh S aata s didn SKs dodiie's ans Mur, 20, 1074 27420A

) ) SRRSO S J o VORESRIARIT T Y Coon ds VIR GRS s A 0o nd AN e e SRl S Soma (. YRR SRR Sy S RIS Juns 1,1973 270011A

N e R SRERT SER TV A e T AT AR A W RAR T B L e L gﬁ, g' {m 2704346A

) (s AR BYOOUI. ~ e T s D CONRUD, ROWM O L it et e s o et o a s e R 5 TR SR A S R Ape, 51074 380012
N t .................. R TN TR S e YN 0 A At St SR on sl s el Lo s Mar. 81074 S00044A
s b < d Moy 101 sameA
PO raass s4dbe e 00N oo o oh pteoe Os By O o it e s n i tearorsaibaroassssaban B s TS v Doy v e e T e v ¥ n L
) 5 R LR TG Broo:: ................. eklison (11 SRR AR TS CE et T T R LR e S ST LI S ) Fe z‘(::zg J00S3A
Nov. 21974 WOIHA
23,1970
7. 1974 A10067A
Apr. 23, 1970
. 23,1973 SS0511A
10, 10097 550810
. . - - . O
New Hampahire....... Straflord... . New Durham, townof. ... . ... ... June 27, 1007, SI0CERONOY . - o ' Jl:)m lru. }m BI2TA
L L 19
Oho. i ooeeennnan. .. Hamiltdn.. . Evendale, village of.. i dn ........... Mar, 11974 J00214A
Aug. 27, 1976
Texas, Fort Batnd..o.viuivnien F‘}')‘mm County Levea lmprovnuwm Lo ey Al 1481483
et

Do. 1 e s IR N e Lchn ................................ do - 4851300

DO A s A FortBend. .o oo oo ... unklpnl Utility Distriet No. ... .. do, o ' ‘3'“0

» - - - - »

New York..ooccaouanas Westohestor. ...coc o vvee Buch-mn VTR O o o oo i S i ien sza.lm emn:um ........ vaus Oct, 29,1970 61534
R i 7 e s T Y A —— I Dec. 10,1970 S0MTA
North Caroling........ Pender..... . .......... Unincorporated Breas. ... ..o oeininnnn do . Dot 29,1976 270344
. - » - . - -
Nobraska. .cocovvnneenn O pais areisp someeds (irunvmod, village of Oct. 26,1975 N0M7
- - -

.............. Ghent, dt Ol g co it ontn s s s etnsaddes » s dan, 14 197¢ 208-A

ot Do Wing eyt ot do " June 27, 1975 3

Oklshoma.. ... Tullahassee, town of .. July 16, 1976 4218

R e e s Qlenwood, LOWH OF . ... o irnannnans e Oct, 22,1976 N
! New.

(Nauox;u Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan, 28, 1060 (33 FR 17804,

Nov. 28, 1968),

2680, Feb. 27, 1069) as amended 38 FR 2787, Jan. 24, 1874.)

Issued: August 5, 1977.

[Docket No. FI 3215)

PART 1914—COMMUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE

Status of Participating Communities

AGENCY: Federal Insurance Adminis-
tration, HUD.,

ACTION: Final rule.

SUMMARY: The purpose of this rule is
to list those communities where the sale
of flood ce is authorized under
the National Flood Insurance Program.

Flood insurance policies for property
located in the communities listed can be
obtained from any licensed property in-
surance agent or broker serving the eli-
gible community, or from the National
Flood Insurers Assoclation servicing
company for the State.

DATES: The date that appears in the
fourth column of the table is the effective

date of authorization for the sale of flood
insurance,

[FR Doc.T7-24084 Filed 8-22-77:8:45 am|]

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-55681 or Toll Free Line 800-
424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Flood Disaster Protection Act of
1973 (Pub. L. 93-234) requires the pur-
chase of flood insurance as a condition
of recelving any form of Federal or fed-
erally related financial assistance for ac~
quisit.!on or construction purposes in a
flood plain area having special hazards
within any community identified for at
least one year by the Secretary of Hous-
ing and Urban Development. The re-
quirement applies to all identified special
flood hazard areas within the United
States, and no financial assistance can
lezally be provided for acquisition or
construction except as authorized by
Section 202(b) of the Act, as amended,

as amended, (42 U.S.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 34 FR

PatrICIA ROBERTS HARRIS,
Secretary.

unless the community has entered the
program. Accordingly, for communities
listed under this part no such restriction
exists, although insurance, if required,
must be purchased.

The addresses of the National Flood
Insurers Association servicing com-
panies, where flood insurance policies
can be obtained, are published at § 1912.5
(24 CFR Part 1912).

The Federal Insurance Administrator
finds that delayed effective dates would
bz contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
arc impracticable and unnecessary.

Section 19146 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of the
Code of Federal Regulations is amended

by adding In alphabetical sequence new
entries to the table. In each entry, a
complete chronology of effective dates
appears for each listed community. The
entry reads as follows:

FEDERAL REGISTER, VOL. 42, NO. 163—TUESDAY, AUGUST 23, 1977




42316
£ 1914.6 List of eligible communitics.
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Sute

Effective date of suthorization of sale of ficod  Hazard area Community
insurance for area identified

No,

-

A20670A
4207184
420671A
420075
LNTTBA
420604
42068614
420231 A
do.... 4206144
Lower Sntsn. townaip Ol .. oeereeeeei e rr s do.... AAI85A
Luzerne, borough of Pl e T QOCERPOK S S TN | R e n i PRI R TR SIS 5 PRIV Nov. 23, 1973 42618
Mahoning, lowruhlpot ............................. A TR RS B SO IR TR g‘em la,ll:;:'l 121INA
INBDUOOKE, I3 O, . . eeeeeesiasngsnnsessaneesess R R . Avg. 241073 200178
: . Dec. 14,1073
Ol Lycoming, township of. ..o ieiiinnainanaaia SN et SIS CS O e e I SIS Aug. 81,1973 206524
Aug. 13, 1970
Plue Oretk, toWnIhID Of . . e crn it e e a0 i i cansnsare s ebapererere ey e Apr, 1,197 4200832
Plymouth, borough of. .. do.. Mar, 30,1973 4206228
Potopaon.lovmhlpol‘ .................... ANRE
Rose V -lk‘oborouahol ................... 420431 C
Royalton, bototgh ol ... eemeeeeierseaanannnnnanad 420304A
Bayre, DOMOURh Of. cuuvcicierirovanessnsonnnncnasa 4201754
Spring, OWBIRIP Of. o e seirernrrsbanaanss do 4200007
L T R SR SRR S do. 420800A
Stroud, towmhlpol. ............................... 420003
e RS DOROUERD Dot vt s ganesosthsrsssetonseasas s S A S e s e R S T I, 420780
b O RSN Nort berland.. ... West Chiillisquaque, townshipof.....coievnvreeeaas s N S P Ve et st . May 10,1974 42103834
June 4,1976
- » » - . - -
Californin.. ... .. SRy (0 7 et e A Fullaston, city 0. oo overrensnssmsarasersnns July 5, 1077, suspension withdmawn. . ...oueeue ;u:]m 2%}:;: 0802104
uly
e By o vy e D Lymn Haven, clty of. ... coiiaainiiiscacsrnssnnnss N S D R e RS R NP A NS S 120000A
R e T TR s v CO e e Panama City Beach, efty ol oo enreeee e I o s b Lo ant b s b br cp e e PP ey 120013A
Missourt....oererirens Bt Louls. . ..eeeeinnnnns W A ———— " "YU MO i SN S = F 2008004
NOW YOIK, o ccoossesioe DO . oot anonampmmne CROIONS ST 08 caannars roxen i srpmighesses 300085 B
300230
S00075
B0004%
J0057A
South Carolina. .. ..... Hor‘?' Myrtlo Beath, lty 0. ... e eererreeeeenereeennenst 450100
T S T R T RN SRR Stephenville, d&yo ................................ do - P 480220
Wisconsin. ....cooeaeaia Eau Clare. c.ceerinnnnns Eat Clalre, ety of. oo oo eovvarreresrrssosssssasesses B e v i o e ST A e Bept. 0, 1974 B50128A
- . . - . &vl 2‘ 1970 .
................ Banta Cran. ... ..oooeoee PRORonia, 1oWn Of. e cuveiaiiinnsnessansaves JUIY I8, 1977, SINOROIOY e oncvnnciiicosenn.. APr. 81978 040062
North Dakota. ... «s Golden Vallwy.......... BRI e 5 rosrbe otanabssass sanndedssases Ydo ......................................... July 11,1975 380215
.................. Berar. ..ovoiviiaarinnies 100D VOllRY, cHF Of. .. cooemeierannnrncssnane Jumb, l%mmmu lm;l %; 12, 480042-A

{National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1068); effective Jan. 28, 1069 (33 FR 17804,
Nov, 28, 1068), as mmended, (42 U.S.C. 4001-4128); and Secretary’'s delegation of authority to Federal Insurance Administrator, 34 FE
2680, Feb. 27, 1669) as amended 39 FR 2787, Jan. 24, 1974.)

Issued: August 5, 1977.

| Docket No. F1-3216]

PART 1914—COMMUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE

Status of Participating Communities

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule,

SUMMARY: The purpose of this rule is
to list those communities where the sale
of flood insurance is authorized under
the National Flood Insurance Program.

Flood insurance policies for property
located in the communities listed can be
obtained from any licensed property in-
surance agent or broker serving the eli-
gible community, or from the National

| PR Doc.7T7-24065 Piled 8-22-77;8:45 am|

Flood Insurers Association
company for the State.

DATES: The date that appears in the
fourth column of the-table is the effec~
tive date of authorization for the sale of
flood insurance.

FOR FURTHER INFORMATION CON-~-
TACT:

Mr. Richard Krimm, Assistant Ad-
ministrator,

Office of Flood Insurance, 202-755-581
or Toll Free Line 800-424-8872,
Room 5270,

451 Seventh Street, SW.,

Washington, D.C. 20410,

SUPFLEMENTARY INFORMATION:

servicing

Parricia Rosents HARRIS,
Secretary.

The Flood Disaster Protection Act
of 1973 (Pub..L. 93-234) requires the
purchase of flood insurance as a condi-
tion of receiving any form of Federal or
federally related financial assistance for
acquisition or construction purposes in
a flood plain area having special hazards
within any community identified for al
least one year by the Secretary of Hous-
ing and Urban Development. The re-
quirement applies to all identified special
flood hazard areas within the United
States, and no such financial assistance
can legally be provided for acquisition
or construction except as authorized by
Section 202(b) of the Act, as amended.
unless the community has entered the

program. Accordingly, for communities
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listed under this part no such restriction
exists, although insurance, if required,
must be purchased.

The addresses of the National Flood
Insurers Association Servicing com-
panies, where flood insurance policies can
be gbtained, are published at § 1912.7
(24CFR Part 1912).

RULES AND REGULATIONS

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest, The
Administrator also finds that notice and
public procedure under 5 US.C. 553(b)
are impracticable and unnecessary.

Section 19146 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of

42317

the Code of Federal Regulations {s
amended by adding In alphabetical se-
quence new entries to the table. In each
entry, a complete chronology of effec~
tive dates appears for each listed com=-
munity. The entry reads as follows:

§ 1914.6  List of eligible communities.

State .County Location Effective date of authorization of sale of flood  Hazard area Community
insurance for ares Identified No.
. - - - . . -
« Champlin, ety of. e e e e ciecanan Alar. 30, 1973, emergoncy; July IS, 1977, regulsr.. Nov, 21073 2I0153A
- B VN, MY Ol e e Jan, 17, 1074, emnergenicy; July 18, 1977, regular. . Jan. 24,1975 280107A
- Bouth Orange, village of.. ..~ dan.7, 1972, emergeney; July 18, 1977, regulnr. . . Nov. 30, 1973 S4019IA
. - Earl, Pof.. i NI T A Apr. 18, 1073, emergency; July 18, 1977, gular.. May :l::g]_; 018
= une L 190
Do... cenese COMOTON.... e eensenn. Grove, township ol ..o oo risiins Mar. 4, 1974, emergency; July 18, 1977, regular. .. ;u;v. g:o;: 421188
uly 9,
DO it s Westmoreland............ Mount Pleasant, townshipol. . ......_.......__ Sept, 20, 1973, emergency; July 18, 1977, regular. I’O):x- zl;.l‘g;% 4208388
t. 2210
DO eereeee.s Huntingdon. ... Mount Unlon, borowghofeeeoe . oooeoneo . . Nov. 10,1972, amergeney; July 18, 1977, regular. .:ua. gw‘% 4204600
s ug. T
by SRR AT Twrmnt. ... ~ Bedlord, ety of e oo ... JaN.19, 1073, emergency; July 18, 1677, regulur. . Dec. 25,1973 4500854
- - - » - - »
Michigan......oonvenens (o)1 1.1, SRR Tekohsha, township of. 1200000
Ohio. Allen. U parated arens. ;0738
+ Eldred, township of... 421857
LT wee THOY, City Of. . o.ceess 450700
) ¢ RS SRS ¢ | | | SRR e I \ T T e eSS N AR dao 450865
.
220147A
421445
451013
FASMAT
481006
-
s | T R BRI oh ot e e oo v Sandusky, elty of. o ceeeer e irainana . July §, 1977, suspension withdawn. ... June 21,1974 0150A
July 30, 1078
Missisippl. ....oevenene Pontolo..ccaseincananns Unineorporated aress. . ... ovveeencenicasinns .« Nov, 20,1974 TN
I New,

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1068): effective Jan. 28, 1960 (33 FR 17804,
Nov. 28, 1968), as amended, (42 U.S.C, 4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator, 3¢ FR
2080, Feb. 27, 1060) as amended 39 FR 2787, Jan. 24, 1874.) »

Issued: August 5, 1077,

[Docket No. FI3217)

PART 1914—AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Suspension of Community Eligibility

AGENCY: Federal Insurance Adminis-
tration, HUD,

ACTION: Final rule,

SUMMARY: The purpose of this rule is
to list communities where the sale of
flood insurance as authorized under the
National Flood Insurance Program will
be suspended because of noncompliance
with the program regulations.

DATES: The last date that appears in
the fourth column is the effective date

of the suspension of the sale of fiood
mnsurance,

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insurance,
202-755-5581 or Toll Free Line 800-
424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

| FR Doc,77-24066 Piled 8-22-77;8:45 am)

SUPPLEMENTARY INFORMATION:
The Flood Disaster Protection Act of
1873 (Pub. L. 93-234) requires the pur-
chase of flood insurance as a condition
of receiving any form of Federal or fed-
erally related financial assistance for
acquisition or construction purposes in
& flood plain area having special haz-
ards within any community identified by
the Secretary of Housing and Urban
Development.

The requirtment applies to all identi-
fied special flood hazard areas within
the United States, and no such financial
assistance can legally be provided for
acquisition or construction in these areas
unless the community has entered the
program and insurance is purchased. Ac~
cordingly, for communities listed under
this part such restriction exists as of
the effective date of suspension because
insurance, which is required, cannot be
purchased.

Section 1315 of the National Flood In-
surance Act of 1968, as amended (42
U.S.C. 4022) prohibits flood insurance
coverage &s authorized under the Na-

PATRICIA ROBERTS HARRIS,
Secretary.

tional Flood Insurance Program (42
U.S.C. 4001-4128) unless an appropriate
public body shall have adopted adequate
flood plain management measures with
effective enforcement measures, The
communities suspended in this notice no
longer meet that statutory requirement
for compliance with program regulations
(24 CFR Part 1909 et seq,). Accordingly,

the communities are suspended on the
effective date in the list below.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 US.C. 553(b)
are impracticable and unnecessary,

Bection 1914.6 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal Regulations is
amended by adding in alphabetical se-
quence new entries to the table. In each
entry, a complete chronology of effective
dates appears for each listed community.

The entry reads as follows:
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§1914.6  List of eligible communities.

RULES AND REGULATIONS

Eflective date of suthotization of sale of flood
insurance for ares

Hazard aren.  Community
identified

State County Location No.
. - . S . . -
ATiRONA. «.ccavvsvannnas R (L T — Kingman, eity ofe e ciiciacrinnannnes Feb. 4, rz emergency; Aug. 15, &.'7 regu- May 31,1934 O40000A
lar: A' v‘7r7' Oct. 151978
Connecticut . . ... . Hartford. ..o o eeeeenaen Bloomfield, towWn of. - coe e crecnniasnsan Fed. 18 Im EMETgency; Au 15, 1997, reg- Feb, 119704 O 22
ular Anx 15, 1977, suspended s
I e e e o P, DR e o S g ] Farmington, toWn of. ...cvveiveresrnansanssesn Nov. 26, 1971, W;.A; 15, 1977, regu-  Juns 28 1974 000020
s Aug. 15, 177, suspend
Florida, ... B TIIINA. S o vvansannas Bellatr Blufls, clty of. .. ooieneiiiiinncncnianan May 1, J938, emergoncy. Aug. 1, 1677, regular; . ... B an e 1200904
Aug. 15, 1977, suspended. June 11,1976
OO s vuicevorvsarede Dougherty....oveeeevses AT ST D s vs vo v eos ervr rideaaiunss v so Mar. 3, 1972, emergency: Aug. 15, 1077, regular; May 17,1974 1300754
Aug. 15, 1977, suspended, Feb. 13, 1¥/6
T NIRRT s [y e R Sse LA e Mexico, townablp of. .eevscvinnnniasiananany s .\'?.vr. IA7.) 7 m:m Ang. 15, 1977, Tegu-  Mar. 8, 1974 280065
vAug. 15, o Suspen
Massachusetts.......... Bristolec s esaasssesoran Dartmonth, Lown of. ..o iivvivnnninnaaiaaaann R‘:: 10 w;;. tlm;_n__flanry:A . 15, 1977, regu- Feb, 28,1975 250001
T AUR 15, suspen \
SO R R Borsttire...oooeeeeeienren WilliRmstown, TOWE OF, - veveeeceveeananasans Feb. 18, 1072, emergoncy;: Aug. 15, 1977, tegu~ Fob. & 1074 20046
lar: Aug, 15, 1977, suspen
T N OSR Monroe...... L L RN RS R SR RO A Deo. 29, 19072, omergency, Aug 15, 1977, regu- May 31974 01554
lar; Aug. 15, 2077, susponde:
Minnesota. . ..covvvenes DI o oonves avavavas Unineorpornted Bess. ... ...covvvescsnsmesans Jan. 28, 1972, emergency; An 15, l'.h.. regu- Aug. 15,1077 270084
Iz Aug. 35, 1977, suspend
- - - - - » . -
NewJersey . ....oveunn X it cnnaaanebon Bloomfield, town ol . .. oo ot inenanaan M.Ay 12, 'I:T;m Aug. 15,1977, rrculn' June 15,1973 340178
g suspended
RIS AR, MRS e e Maywood, borotigh of oo oo veeerannn a3 univégmmncy s AUR, 15,1077, regular; Aug. 15,1997 340060
ng. s
New York....oooanuian BRI o e e e mme Babylon, vIUago Of. e eeeveeecrnnacccscsnnes Jan, 19, 1993, etnorgeney | Auc 1, 1977, regular; Dec. 7,1973 3007014
Aug 1077, suspen June ll 1976
R v ks R e n kAR as Sylvania, eIty 0f . cuue e caianasa lv‘oh 18, 1672, emergency; July 5, 1077, mgular, Dec. 17, 1978 F00804A
Aug. 15, 1977 wuspended, Oct, 14. 1975
Peunsylvanid. . .covuvee ) [ RS R O Douglass, township ol .o rrrrrrrnnnans May 15, 1973, emargency; Aug. 15,1077, regular; Nov. 90,1073 421011
Aug. 15, 1977, suspen Oct, 11,1976
DO s < bv v AT o B0, ciiiiinin Earl, township oo e .. IR L A‘I 18,107 m:,'mmnq - July 18, 1977, regular; ,M-y !1: :ﬂ 4201324
" une
o i g Northamplon............. Hanover, township of.. ... oooeeeoennnn Jua“fo lg'ahammmy. Aug. 1, 1077, regular; Nov. 23, 1973 Qi
LN A, 4 CArDON . aereaennennnanss Jim THOTPe, BOFOURA O e eeeenneennnnnannns AT 7, }gh. wt'_inmwly d:,ua 15,1977, regular; Apr. 51074 420249
R » SUusSpen
£ Y R b & T e R Hommrwmo SO Dl o tenes Py opesins Pc}» 9, 1973, éémmcy Aug. 15, 1977, reguilar; June 13,1073 420048
ng.
e e Hounttogdon . .ovenerenas Mount Unfon, borough of..eeeneneereernenenene Nov. 10, 1072, emergency; July 18, 1977, requ-  Aug. 24,1973 F20450A
iar; ANg. 15, 1977, suspen GNJ Aug. 20,1976
D e s s snrnsih Behuylkill. < ccianeennns New Philadelphia, borough of. . ..coeunonanann May ‘85, 1073, wmergency: Aug. 15, 1977, regu- Jute 2%, 1974 42007
\nr; Aug. 15, 1977, mspend m 23,1970
Do... eere: DMNOIE 55 csosararss Parkside, borough of oo oo Dec. :o W71, pmergency :u}ys.wn regular . 30,1973 4204284
Aug, 15, 1977, ruspended.
TR Ay e e e o mn adipdmans L Undon, Wownghip of. oo veen e cvneinnincncns July9 lﬂw«?u:awy cAng. 15, 1977, regular; Jan. 16, 1974 420155
Wiseonstn. . ... ooonnnas Wanpem. .. .ooevnrinnnne Uninootpormted Sreas . «.covovieerarancnsnssnne Aug. 151977 560402

D«- l7 1971 emnmx-y Ang. 15, 1977, rogu-
lar; Aug l‘ 1077, suspended.

{National Plood Insurance Act of 1988 (title XIIT of the Housing and Urban Development Act of 1068); effective Jan.

Nov, 28, 1968), as amended, (42 US.C, 4001-4128); and Secretary's delegation of authority to Federal Insurance

28, 1060 (33 FR 17804,
Administrator, 34 FR

2680, Peb. 27, 1069) as amended 30 FR 2787, Jan. 24, 1974,)

Issued: August 3, 1977.

[PR Doc.T7-24067 Filed 8-22-77:8:45 am|)

PATRICIA ROBERTS HARRIS,
Secretary.

Title 26—internal Rmnue.
CHAPTER |—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER A——INCOME TAX

[T.D. 7501)
PART 1—INCOME TAX: TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953
Minimum Vestlng Standards and Certain
Plans Covering Subsidiary Corporation
Employees ;
AGENCY: Internal Revenue Service,
Terasury.
ACTION: Final regulations.

SUMMARY: This document provides
final regulations relating to vesting
standards and certain plans cover-
ing subsidiary corporation employees.
Changes in the applicable tax law were
made by the Revenue Act of 1964, the
Tax Reform Act of 1969 and the Em-
ployee Retirement Income Security Act
of 1974. These regulations provide neces-
sary guidance to the public for compli-
ance with the law and affect employees
covered by qualified retirement plans,

FEDERAL REGISTER, VOL. 42, NO. 163—TUESDAY, AUGUST

DATE: The regulations have varying
effective dates. Most of the effective date
rules are dependent upon the time when
& retirement plan came into existence.
For plans in existence on January 1,
1974, the regulations under the Employee
Retirement Tncome Security Act of 1974
are effective for plan years beginning
after December 31, 1875. For plans not
in existence on January 1, 1974, the regu-
lations are effective for plan years be-
ginning after September 2, 1974,

FOR FURTHER INFORMATION CON-
TACT:
Richard J. Wickersham of the Legisla-
tion and Regulations Division, Office of
< the Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue NW,,
Washington, D.C. 20224 (Attention:
CC:LR:T) 202-566-3289).

SUPPLEMENTARY INFORMATION:
BACKGROUND
On March 6, 1975, the FepEraL Recis-
TER published proposed amendments to

the Income Tax Regulations (26 CFR
Part 1) under sections 406 and 407 of the

Internal Revenue Code of 1854, 40 FR
10476. The amendments were proposed
to conform the regulations to section 220
of the Revenue Act of 1964 (78 Stat. 58)
and section 515(¢) (2) and (3) of the
Tax Reform Act of 1869 (83 Stat, 645,
646). A public hearing was neither re-
quested nor held on these regulations.

On November 5, 1875, the FepEnAL Rec-
15TER published proposed amendments to
the Income Tax Regulations (26 CFR
Part 1) under section 411 of the Internal
Revenue Code of 1954, 40 FR 51445, The
amendments were pmposed to conform
the regulations to section 1012(a) of the
Employee Retirement Income Security
Act of 1974 (88 Stat. 901) (hereinafter
referred to as the “Act'") .

STATUTORY PROVISIONS

Sections 408 and 407 of the Code allow
qualified plans of domestic corporations
to cover citizens of the United States who
are employees of thelr foreign subsidiar-
ies or their domestic subsidiaries engnaed
in business outside the United States if
certain requirements are satisfled.

Sections 401(a) (19) and 411 of the

Code prescribe minimum vesting stand-
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ards which are qualification require-
ments for pension, stock bonus, or profit-
sharing plans (and their related trusts)
described in section 401¢a), 403(a),
405 of the Code. These new vesting stand-
ards Iimpose varlous requirements on
plans. Among the principal requirements
are the manner in which plans must pro-
vide vesting for employees in their plan
benefits and how these plan benefits must
be determined for employees.

Some regulations prescribed by the
Secretary of Labor are applicable for
purposes of applying the vesting rules of
section 411,

ErfrEcTIivE DATES

Section 1.411(a)-2, relating to the ef-
fective dates of section 411, has been
clarified by the addition of & new para-
graph (f) to provide that the new re-
quirements are not applicable to certain
separated employees.

DIFFERENT SCHEDULES

Section 1411(a)-3, relating to vesting
in employer-derived benefits, is revised
to make it clear that plans can satisfy,
under certain conditions, different statu-
tory vesting schedules for different em-
ployee groups. '

FORFEITURES

Section 1.411(a)-4 provides rules re-
lating to permissible forfeitures, suspen-
sions, ete. of vested rights.

The rules have been changed to make
it clear that a multiemployer plan does
not violate the vesting rules by disre-
carding acerued benefits to the extent
that section 414(1) of the Code permits a
forfeiture.

In the case of a plan integrated with
Social Security, plan benefits may de-
crease prior to an emplovee’s retire-
ment or separation because of increasing
Social Security benefits. The rules have
been changed to make it clear that this
is not & prohibited forfeiture.

Paragraph (b) (1) provides a general
rule for an exception to the nonforfeit-
ability requirements by reason of the
death of an employee. This rule has been
revised to provide that benefits derived
from employee contributions are not
treated as being forfeitable solely be-
cause payments recelved under an an-
nuity option are less than such benefits

SERVICE FOR VESTING

Section 1.411 (a)-5, relating to service
which counts toward the vesting per-
centage, has been expanded to clarify
what serviee can be disregarded under
break in service rules in effect prior to
e effective date of the Act.

DEPINITIONS AND SPECIAL RULES

Section 1.411 (a)-7, relating to defini-
tions and special rules, has been modified
n several respects.

The definition of “accrued benefit" in
paragraph (a) (1) has been modified to
provide that the term does not include
ancillary benefits not directly related to
retirement, benefits. Ancillary benefits
would include, for example, payment of
medical expenses (or insurance premi-

RULES AND REGULATIONS

ums for such expenses) and life insur-
ance benefits payable as a lump sum.

The definition of “normal retirement
benefit” in paragraph (¢) has been re-
vised to make it clear that a plan’s com-
putation of its early retirement benefit
can take into account the effect of in-
tegration with social security or simflar
laws occurring subsequent to early re-
tirement age.

Paragraph (d), relating to certain dis-
tributions and cash-out rules, has been
modified to consolidate in one paragraph
the rules on cash-outs from a deflned
contribution plan. In the proposed regu-
lations these rules were scattered among
several sections of the regulations,

CHANGES IN VESTING SCHEDULES

Section 1.411(a) -8, relating to changes
in vesting schedules, has been revised to
make it clear that a plan does not have
to provide for an election of a former
vesting schedule where an employee can-
not be disadvantaged by a plan amend-
ment. Guidance has also been given as to
what Is meant by “a change in the vest-
ing schedule.”

ACCRUED BENEFITS

Section 1411 (b)-1, relating to ac-
crued benefit requirements, has been
modified to make it clear that a plan
can compute accrued benefits under
more than one formula provided that the
aggregate benefits satisfy one of three
statutory methods. Furthermore, the
final regulations provide that a plan is
not preciuded from satisfying these re-
quirements by separately testing accrued
benefits for different employee classi-
fications.

Paragraph (e) (pertaining to separate
accounting) has been revised to provide
clarification as to the accounting rules
which are required of defined contribu-
tion plans.

Paragraph (f), relating to the deter-
mination of a year of participation, has
been revised to provide that these rules
are inapplicable to a defined contribu-
tion plan.

ALLOCATIONS

Section 1.411 (¢)-1, relating to allo-
cating benefits between employer and
employee contribtutions, has beéen modi-
fied to provide that actuarial adjust-
ments, to benefits are not required be-
cause of suspension of benefits de-
scribed in section 203(a) (3) (B) of the
Act and section 411(a)(3)(B) of the
Code.

TERMINATIONS

Section 1411 (d)-2, relating to re-
quired vesting on plan terminations, ete.,
has been revised to clarify the interre-
Iationship between certain Code re-
quirements and certain title IV provi-
sions of the Act.

Paragraph (e) has been clarified to
provide that the rule pertaining to vest-
ing upon early plan termination under
Code section 411 (d) (2) and (3), pres-
ent under pre-Act law, takes precedence
over other rules, including those in sec-
tion 4044 of the Act. This provision in-
dicates that the Interal Revenue Service
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can require forfeitures to preclude pro-
hibited discrimination when there is an
early plan termination.

SPeECIAL RULES

Bection 1.411 (d)-3, relating to other
special rules, has been revised, First, the
class year plan rules of paragraph (a)
have been clarified to provide that cer-
tain distribution rules, in §1.411 (a)-7T
(d) of the final regulations, are appli-
cable to these plans and are to be applied
in a special manner. Second, the pro-
hibition against accrued benefit de-
creases rules of paragraph (b) have
been revised to identify more specifi-
cally the types of amendments which are
proseribed,

WITHDRAWAL AND DELETION OF SECTIONS
MERELY REPRODUCING STATUTORY MaA-
TERJAL

As part of the effort to reduce the bulk
of the Code of Federal Regulations, those
sections of the proposed regulations
which merely reproduced various provi-
sions of the Internal Revenue Code are
withdrawn.

For the same reason several such sec-
tions are deleted from the Code of Fed-
eral Regulations by this document.,

DRAPTING INFORMATION

The principal author of these regula-
tions was Richard J. Wickersham of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal Reve-
nue Service and Treasury Department
participated in developing the regula-
uoxl: both on matters of substatice and
style.

ADOPTION OF AMENDMENTS TO THE
REGULATIONS

Accordingly—1, The following sections
of the proposed regulations are with-
drawn:

(a) Section 1406, as set forth in the
appendix to the March 6, 1975, notice of
proposed rulemaking and as modified
in paragraph 5 of the appendix to the
November 5, 1975, notice of proposed
rulemaking.

(b) Section 1407, as set forth in the
eppendix to the March 6, 1975, notice of
proposed rulemaking and as modified in
paragraph 7 of the appendix to the No-
vember 5, 1975, notice of proposed rule-

(c) Sections 1411 (a), 1.411 (b), 1.411
(€), 1411 (d), and 1411 (e), all as set
forth in paragraph 9 of the appendix to
the November 5, 1975, notice of proposed
rulemaking.

(d) Section 1.413, as set forth in para~
graph 10 of the appendix to the Novem-
ber 5, 1975, notice of proposed rulemak-
ing.

2. The amendments to 26 CFR Part 1
as proposed are hereby adopted, subject
to the changes indicated below.

PARAGRAFH 1. Sections 1.401, 1.401(a)
and 1401(b) are deleted,

Par. 2. Section 1401(a)-19 as set
forth in paragraph 2 of the appendix to
the November 5, 1976, notlce of proposed
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rule making is amended by adding &
new sentence at the end of paragraph
(b)(2), by revising paragraph (b)(3)
and by adding a paragraph (c) to read
as set forth below.

Pai. 3. Sections 1.404(s), 1404(b),
1.404(c), 1404(d) and 1404(e) are
deleted.

Pag. 4. Section 1.404(a)-8 as set forth
in paragraph 4 of the appendix to the
November 5, 1975, notice of proposed
rule making is changed by revising sub-
paragraphs (2) and (3) (i) (B) of para-
graph (a) to read as set forth below.

Par. 5. Section 1.406-1 as set forth in
the appendix to the March 6, 1975, notice
of proposed rule making is changed by
revising phs (b) (2), (c)(1) and
@), (d) and (e)(2) to read as set
forth below.

PAr. 6. Section 1.407-1, as set forth in
the appendix to the March 6, 1875, notice
of proposed rule making is changed by
revising paragraphs (b) (2), (¢) (1) and
(2) @), (d) and (e)(2) to read as set
forth below.

Pan. 7. Bection 1.411(a)-1, as set forth
in paragraph 9 of the appendix to the
November 5, 1875, notice of proposed
rule making is changed by adding a new
paragraph (d) at the end thereof to
read as set forth below.

Par. 8. Section 1.411(a)-2, as set forth
in paragraph 9 of the appendix to the
November 5, 1975, notice of proposed
rule making, {5 changed by adding & new
paragraph (f) at the end thereof to read
as set forth below.

Par. 9. Section 1.411(a) -3, as set forth
in paragraph 9 of the appendix to the
November 5, 1975, notice of proposed
rule making, is changed by revising sub-
paragraph (2) of paragraph (a) to read
as set forth below.

Par. 10. Section 1.411(a) -4, as set forth
in paragraph 9 of the appendix to the
November 5, 1975, notice of proposed
rule making, is changed by revising par-
agraph (a), by revising subparagraphs
(1) and (4) of paragraph (b), by deleting
subparagraphs (5) and (6) of paragraph
(b), and by adding new paragraphs (b)
(5) and (6). These revised and added
provisions are set forth below.

Pag. 11, SBection 1.411(a)-5, as set forth
in paragraph # of the appendix to the
November 5, 1975, notice of proposed
rule making is amended by revising par-
agraph (b) (1) (1il) and (2), the second
sentence in subdivision (i) and subdi-
visions (i) and «(dy) (B) and (C) of
paragraph (b)(3), paragraph (b)(6),
and paragraph (¢) to read as set forth
below.

Par. 12. Section 1411(a)-8, as set
forth in paragraph 9 of the appendix to
the November 5, 1875, notice of pro-
posed rulemaking is changed by striking
out “—(A) General rule” and deleting
subdivisions (B) and (C) in paragraph
(e) (1) (i), by adding a new sentence fol-

the first sentence in paragraph
(¢) (1) (iiD), and by adding a new sen-
tence following the first sentence in par-
agraph (c) (2). The added provisions are
set forth below.

Par. 13. Section 1.411(a)-7, as set forth
in paragraph 9 of the appendix to the
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November 5§, 1975, notice of proposed
rulemaking, is changed by adding two
new sentences immediately after subdi-
vision (i) of paragraph (a) (1), by add-
ing two new sentences immediately after
subdivision (i) (B) of paragraph (b) (1),
by adding & new subdivision 3iD) to
paragraph (c) (2), by revising subpara-
graphs (3), (4) and (5) of paragraph
@),
These amended and added provisions are
set forth below.

Pan, 14. Section 1.411(a) -8, as set forth
in paragraph 9 of the appendix to the
November 5, 1975, notice of proposed
rulemaking, is changed by revising so
much of paragraph (a) as follows sub-
paragraph (2), by revising subpara-
graphs (1) and (3) and adding & new
subparagraph (6) to paragraph (b), and
by adding a new paragraph (c). These
re\lnsed and added provisions are set forth
below. aih

PaR. 15. Section 1.411(a)-9, as set forth
in paragraph 9 of the appendix to the
November 5, 1975, notice of proposed
rulemaking, is changed by adding a sec-
ond sentence to paragraph (b) to read as
get forth below.

Par. 16. Section 1.411(b)-1, as set
forth in paragraph 9 of the appendix to
the November 5, 1975, notice of proposed
rule making is changed by revising para-
graphs (a) (1), (d)(3), (e) (1) and (2)
and (f) (1) to read as set forth below,

Par. 17. Section 1.411(c)-1, as set
forth in paragraph 9 of the appendix to
the November 5, 1975, notice of proposed
rule making, is changed by revising the
last sentence of subparagraph (2) of
paragraph (b), by adding a new sen-
tence at the end of subparagraph (4) of
paragraph (¢), by revising so much of
paragraph (d) as precedes subpara-
graph (1), by revising paragraph (e) (2),
and by adding a new paragraph ().
These revised and added provisions read
as set forth below.

Par. 18. Section 1411(d)-2, as set
forth in paragraph 9 of the appendix to
the November 5, 1975, notice of proposed
rule making, {s changed by adding a
new sentence at the end of paragraph
@) (2, by revising paragraphs
(@) (2)({1) and (b), by adding a new
sentence at the end of paragraph (¢) (2),
and by revising paragraph (e). These
revised and added provisions read as set
forth below:

Par. 19, Section 1.411(d)-3, as set
forth in paragraph 8 of the appendix to
the November 5, 1975, notice of proposed
ﬁemkmg.tsrevlsedassetrormbe-

Par. 20. Section 1.413-1, as set forth
in paragraph 10 of the appendix to the
November 5, 1975, of the notice of pro-
posed rule making, is revised by striking
out “§210 of" in the last sentence of
paragraph (e), as set forth below.

Par. 21, Section 1.413-2, as set forth
in paragraph 10 of the appendix to the
November 5, 1975, notice of proposed rule
making, is revised by striking out “§ 210
of” in the last sentence of paragraph
(d), as set forth below.

Par. 22. Section 1.801 is deleted.

Par. 23. Section 1.805 is deleted.

(Secs. 411, 7803, Internal Revenue Code of
1654 (B8 Stat. 001, 68A Stat, 917; 26 US.C.
411 and 7805) )
JeroMe KURYZ,
Commisstoner of
Internal Revenue,
Approved:

Lavnexce N. WOODWORTH,
Assistant Secretary
of the Treasury.

§§ 1.401 (a) and 1.401(b) [Deleted]

1. Sections 1.401, 1.401¢a) and 1.401
(b) are deleted.

2. The following new section is added
immediately before § 1.401-1:

§ 1.401-0 Scope and definitions.

(a) In general, Sections 1.401 through
1.401-14 (inclusive) reflect the provisions
of section 401 prior to amendment by
the Employee Retirement Income Secu-
rity Act of 1974. The sections following
£ 1.401-14 and preceding §1.402(a)
(hereafter referred to in this section as
the “Post-ERISA Regulations') reflect
the provisions of section 401 after
amendment by such Act.

(b) Definitions. For purposes of the
Post-ERISA regulations—

1) Qualified plan. The term “qualified
plan” means a plan which satisfies the
requirements of section 401(a).

(2) Qualified trust. The term “quali-
fled trust” means a trust which satisfies
the requirements of section 401(a).

3. The following new section is added
immediately after § 1.401(a) -19:

§ 1.401(a)=19 Nonforfeitability in case
of certain withdrawals,

(a) Application of section. Section 401
(a) (19) and this section apply to a plan
to which section 411(a) applies. (See sec-
tion 411(e) and § 1.411(a)-2 for applica-
bility of section 411).

(b) Prohibited forfeitures—(1) Gen-
eral rule. A plan to which this section
applies is not a qualified plan (and a
trust forming a part of such plan Is not
a qualified trust) if, under such plan, any
part of a participant's accrued benefit
derived from employer contributions is
forfeitable solely because a benefit de-
rived from the participant's contribu-
tions under the plan is voluntarily
withdrawn by him after he has become
a 50 percent vested participant.

(2) 50 percent vested participant. For
purposes of subparagraph (1) of this
paragraph, & participant is & 50 percent
vested participant when he has a non-
forfeitable right (within the meaning of
section 411 and the regulations there-
under) to at least 50 percent of his ac-
crued benefit derived from employer
contributions, Whether or not a partici-
pant is 50 percent vested shall be deter-
mined by the ratio of the participant’s
total nonforfeitable employer-derived aZ-
crued benefit under the plan to his total
employer-derived accrued benefit under
the plan,

(3) Certain forfeitures. Paragraph (b)
(1) of this section does not apply in the
case of a forfeiture permitted by section
411(a) (D) (i and § 1.411(a)-7(d)
(3) (relating to forfeitures of certain
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beflxglu accrued before September 2,
1974) .,

(c) Supersession, Section 11.401(a)-
(19) of the Temporary Income Tax Reg-
ulations under the Employee Retirement
Income Security Act of 1974 is superseded
by this section.

§§ 1.404(a), 1.404(b), 1.404(c), 1.404
(d) and 1.404(e) [Deleted]

4. Sections 1.404(a), 1.404(b), 1.404(c),
1.404(d) and 1.404(e) are deleted.

5. Section 1.404(a)-8 is amended to
read as follows:

§ 1.404(a)~8 Coniributions of employer
under an employees’ annuity plan
which meets the requirements of sec-
which meets the requirements of sec-
tion 401(a); application of section
404 (n) (2).

(a) If contributions are paid by an em-
ployer under an annuity plan for em-
ployees and the general conditions and
limitations applicable to deductions for
such contributions are satisfied (see
§ 1.404(a)-1), the contributions are de-
ductible under section 404(a) (2) if the
further conditions provided therein are
satisfied. For the meaning of “annuity
plan” as used here, see § 1.404(a)-3. In
order that contributions by the employer
may be deducted under section 404(a)
(2), alkof the following conditions must
be satisfied:

(1) The contributions must be paid
toward the purchase of retirement an-
nuities (or for disability, severance, in-
surance, survivorship benefits incidental
and directly related to such annuities, or
medical benefits described in section 401
(th) as defined in paragraph (a) of
§ 1.404(h)~1) under an annuity plan for
the exrlusive benefit of the employer's
employees or their beneficlaries.

(2) The contributions must be paid in
4 taxable year of the employer which
ends with or within a year of the plan
for which it meets the applicable require-
ments set forth in section 401(a) (3),
4), (5), (8), (T, (8), (11), (12), (13),
14), (15), (16), and (19), In the case of
& plan which covers a self-employed in-
dividual, the contributions must be paid
in a taxable year of the employer which
ends with or within a year of the plan for
which it also meefs the requirements of
seclion 401(r) (89), (10), (17), and (18)
and of section 401(d) (other than para-
graph (1)). In the case of a plan which
covers a shareholder-employee within
the meaning of section 1379(d), the con-

ributions must be paid in a taxable year
of the employer which ends with or with-
in a year of the plan for which it also

meets the requirements of section 401(a)

(17) and (18). See section 401(a) and

\he regulations thereunder for the re-

Quirements and the applicable effective

dates of the respective paragraphs set

forth in section 401(a). Any contribu-

tions of an employer which are paid in a

taxable year of the employer ending with

or within a year of the plan for which it
meets the applicable requirements of sec-
lon 401 may be carried over and de-
ducted in g succeeding taxable year of
the employer in accordance with section
404(a) (1) (D), whether or not such suc-
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ceeding taxable year ends with or within
a taxable year of the plan for which it
meets the requirements set out in section
401 (a) and (d). See section 401(b) and
the regulations thereunder for special
rules allowing certain plan amendments
to be given retroactive effect. See section
404(a) (6) for a spectal rule for deter-
mining the time when a contribution
is deemed to have been made.

(3) There must be a definite written
arrangement between the employer and
the insurer that refunds of premiums, if
any, shall be applied within the taxable
year of the employer in which received or
within the next succeeding taxable year
toward the purchase of retirement an-
nuities (or for disability, severance, in-
surance, survivorship benefits incidental
and directly related to such annuities, or
medical benefits described in section 401
(h) as defined in paragraph (a) of § 1.401
(h)-1) under the plan. For the purpose
of this condition, “refunds of premfums”
means payments by the insurer on ac-
count of credits such as dividends, ex-
perience rating credits, or surrender or
cancellation credits. The arrangement
may be in the form of contract provisions
or written directions of the employer or
partly in one form and partly in another,
This condition will be considered satis«
fied where—

(1) All credits are applied regularly,
as they are determined, toward the pre-
miums next due under the contracts be-
fore any further employer contributions
are so applied, and

(i) Under the arrangement,

(A) No refund of premiums may be
made during continuance of the plan un-
less applied as aforesaid, and

*“(B) If refunds of premiums may be
made after discontinuance or termina-
t'on, whichever is applicable, of the plan
on account of surrenders or cancella-
tions before all retirement annuities
provided under the plan with respect to
service before its discontinuance or ter-
mination have been purchased, such re-
funds will be applied in the taxable year
of the employer in which received, or in
the next succeeding taxable year, to pur-
chase retirement annuities for employees
by a procedure which does not contra-
veéne the conditions of section 401¢a) (4).
If the plan also includes medical bene-
fits described in section 401(h) as defined
in paragraph (a) of §1.401(h)-1, any
refund of premiums attributable to such
benefits must, in accordance with these
rules, be applied toward the purchase of
medical benefits described in section
401(h).

(4) Any amounts described in subpara-~
graph (3) of this paragraph which are
attributable to contributions on behalf
of a self-employed individual must be ap-
plied toward the purchase of retirement
benefits. Amounts which are so applied
are not contributions and thus are not
taken into consideration in deter-
mining—

(1) The amount deductible with re-
spect to contributions on his behalf, nor

(ii) In the case of an owner-employee,
the maximum amount of contributions

that may be made on his behalf,

42321

(b) Where the above conditions are
satisfled, the amounts deductible under
section 404(a)(2) are governed by the
limitations provided in section 404(a) (1),
See §§ 1.404(a)~3 to 1.404(a) -7, inclusive.

6. Section 1.406-1 is added to read as
follows:

§ 1.406-1 Treatment of certain em-
ployees of foreign subsidiaries as
employees of the domestic corpora-
tion.

(a) Scope—(1) General rule, For pur-
poses of applying the rules in part 1 of
subchapter D of chapter 1 of subtitle A
of the Code and the regulations there-.
under with respect to & pension, profit-
sharing, or stock bonus plan described
in section 401(a), an annuity plan de-
scribed in section 403(a), or a bond pur-
chase plan described in section 405(a), of
a domestlic corporation, an individual
who is a citizen of the United States and
who is an employee of a forelgn subsidi-
ary (as defined in section 3121(1 (8) and
the regulations thereunder) of such do-
mestic corporation shall be treated as
an employee of such domestic corpora-
tlon if the requirements of paragraph
(b) of this section are satisfied.

(2) Cross references. For rules relat-
ing to nondiscrimination requirements
and the determination of compensation,
see paragraph (¢) of this section. For
rules under which termination of the
status of an Individual as an employee of
the domestic corporation in certain in-
stances will not be considered as separa-
tion from service for certain purposes,
see paragraph (d) of this section. For
rules regarding deductibility of contribu-
tions, see paragraph (e) of this section.
For rules regarding treatment of such
individual as an employee of the domes-
tic corporation under related provisions,
see paragraph (f) of this section.

(b) Application of this section—(1)
Requirements. This section shall apply
and the employee of the foreign subsidi-
ary shall be treated as an employee of
domestic corporation for the purposes
set forth in paragraph (a)(1) of this
section only if each of the following re-
quirements is satisfied:

(1) The domestic corporation must
have entered into an agreement under
section 3121(1) to provide social security
coverage which applies to the foreign
subsidiary of which such individual is an
employee and which has not been ter-
minated under section 3121(1)(3) or (4).

(1) The plan, referred to in paragraph
(a) (1) of this section, must expressly
provide for contributions or benefits for
individuals who are citizens of the United
States and who are employees of one or
more of {ts forelgn subsidiaries to which
an agreement entered into by such do-
mestic corporation under section 3121(1)
applies. The plan must apply to all of the
foreign subsidiaries to which such agree-
ment applies.

(ii1) Contributions under a funded
plan of deferred compensation (whether
or not & plan described in section 401(a),
403(a), or 405(a)) must not be provided
by any other person with respect to the
remuneration paid to such individual by
the foreign subsidiary.
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(2) Supplementary rules. Subpara-
graph (1) (1) of this paragraph does not
modify the requirements for qualifica~
tion of a plan described in section 401(a),
403(a), or 405(a) and the regulations
thereunder. It is not necessary that the
plan provide benefits or contributions
for all United States citizens who are
employees of such forelgn subsidiaries,
If the plan is amended to cover individ-
uals who are employees by reason of
paragraph (a)(1) of this section, the
plan will not qualify unless it meets the
coverage requirements of section 410(b)
(1) (section 401(a) (3), as in effect on
September 1, 1974, for plan years to
which section 410 does not apply; see
§ 1.410(a)-2 for the effective dates of sec-
tion 410) and the nondiscrimination re-
quirements of section 401(a)(4). In ad-
dition, the administrative rules contained
in § 1.401(a)-3(e) (relating to the deter-
mination of the contributions or benefits
provided by the employer under the So-
cial Security Act) will also apply for
purposes of determining whether the
plan meets the regquirements of se:tion
401. For purposes of subparagraph (1)
(ii1) of this paragraph, contributions will
not be considered a&s provided under a
funded plan merely because the foreign
subsidiary is required under the laws of
the foreign jurisdiction to pay soclal in-
surance taxes or to make similar pay-
ments with respect to the wages paid to
the employee.

(¢) Special rules—(1) Nondiscrimina-
tion requirements. For purposes of apply-
Ing sections 401(a) (4) and 410(b) (1) (B)
(section 401(a)(3)(B), as in effect on
September 1, 1874, for plan years to
which section 410 does not apply) and
the regulations thereunder (relating to
nondiscrimination concerning benefits
and contributions and coverage of em-
ployees) with respect to an employee of
the foreign subsidiary who is treated as
an employee of the domestic corporation
under paragraph (a) (1) of this sectlon—

1) If the employee is an officer, share-
holder, or (with respect to plan years to
which section 410 does not apply) person
whose principal duties consist in super-
vising the work of other employees of the
forelgn subsidiary of the domestic cor-
poration, he shall be treated as having
such capacity with respect to the domes-
tic corporation; and

(11) The determination as to whether
the employee is a highly compensated
employee shall be made by comparing his
total compensation (determined under
subparagraph (2) of this paragraph)
with the compensation of all the em-
ployees of the domestic corporation (in-
cluding Individuals treated as employees
of the domestic corporation pursuant to
section 406 and this section).

(2) Determination of compensation,
For purposes of applying section 401(a)
(5) and the regulations thereunder, re-
lating to classifications that will not be
considered discriminatory, with respect
to an employee of the forelgn subsidiary
who is treated as an employee of the
domestic corporation under paragraph
(@) (1) of this section—
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(1) The total compensation of the em-
ployee shall be the remuneration of the
employee from the foreign subsidiary (in-
cluding any allowances that are paid to
the employee be-ause of his employment
in a foreign country) which would con-
stitute his total compensation if his serv-
ices had been performed for the domes-
tic corporation; ]

(i) The basic or regular rate of com-
pensation of the employee shall be deter-
mined for the employee in the same
manner as it is determined under section
401 for other employees of the domestic
corporation; and

(iil) The amount paid by the domestic
corporation which is equivalent to the
tax imposed with respect to the employee
by section 3101 (relating to the tax on
employees under the Federal Insurance
Contributions Act) shall be treated as
having been paid by the employee and
shall be included in his compensation.

(d) Termination of status as deemed
employee not to be treated as separation
from service for purposes of capital gain
provisions and limitation of tax. For pur-
poses of applying the rules, relating to
the treatment of certain distributions
which are made after an employee's sep-
aration from service, set forth in section
72(n) as in effect on September 1, 1974
(with respect to taxable years ending af-
ter December 31, 1969, and to which sec-
tion 402(e) does not apply), and in sec~
tions 402 (a)(2) and (e) and 403(a) (2)
(with respect to distributions or pay-
ments made after December 31, 1873, and
in taxable years beginning after De em-
ber 31, 1873) with respect to an employee
of a foreign subsidiary who is treated as
an employee of a domestic corporation
under paragraph (a) (1) of this section,
the employee shall not be considered as
separated from the service of the domes-
tic corporation solely by reason of the
occurrence of any one or more of the fol-
lowing events:

(1) The termination, under the pro-
visions of section 3121(1), of the agree-
ment entered into by the domestic corpo-
ration under that section which covers
the employment of the employee;

(2) The employee’s becoming an em-
ployee of another foreign subsidiary of
the domestic corporation with respectto
which such agreement does not apply,

(3) The employee's ceasing to be an
employee of the forelgn subsidiary by
reason of which employment he was
treated as an employee of such domestic
corporation, if he becomes an employee
of another corporation controlied by such
domestic corporation; or

(4) The termination of the provision
of the plan described in paragraph (b)
(1) (i) of this section, for coverage of
United States citizens who are employees
of forelgn subsidiaries covered by an
agreement under section 3121(1),

For purposes of subparagraph (3) of this
paragraph, & corporation is considered
to be controlled by a domestic corpora-

tion If such domestic corporation owns
directly or indirectly more than 50 per-
cent of the voting stock of the corpora-
tion. -

(e) Deductibility of contributions—
(1) In general. For purposes of applying
sections 404 and 405(c) with respect to
the deduction for contributions made to
or under a pension, profit-sharing, or
stock bonus plan described in section 401
(a), an annuity plan described in section
403(a), or a bond purchase plan de-
scribed in section 405(a), by & domestic
corporation, or by another corporation
which is entitled to deduct its contribu-
tions under section 404(a) (3) (B), on be-
half of an employee of & foreign subsid-
jary treated as an employee of the
domestic corporation under paragraph
(&) (1) of this section—

(1) Except as provided in subdivision
(ii) of this subparagraph, no deduction
shall be allowed to such domestic cor-
poration or to any other corporation
which would otherwise be entitled to
deduct its contributions on behalf of such
employee under one of such sections;

(i) There shall be allowed as a de-
duction from the gross income of the
forelgn subsidiary which is effectively
connected with the conduct of a trade
or business within the United States
(within the meaning of section 882 and
the regulations thereunder) an amount
which is allocable and apportionable to
such gross income under the rules of
§ 1.861-8 and which in no event may ex-
ceed the amount which (but for subdivi-
sion (1) of this subparagraph) would be
deductible under section 404 or section
405(c) by the domestic corporation if the
individual were an employee of the do-
mestic corporation and if his compen-
sation were paid by the domestic corpo-
ration; and

(ii1) Any reference to compensation
shall be considered to be a reference to
the total compensation of such individ-
ual (determined by applying paragraph
(¢) (2) of this section).

(2) Year of deduction. Any amount
deductible by the foreign subsidiary un-
der section 406(d) and this paragraph
shall be deductible for its taxable year
with or within which ends the taxable
yvear of the domestic corporation for
which the contribution was made.

(3) Special rules. Whether contribu-
tions to a plan on behalf of an employee
of the foreign subsidiary who is treated
as an employee of the domestic corpo-
ration under paragraph (a)(1) of this
section, or whether forfeitures with re-
gard to such employee, will require an
inclusion in the income of the domestic
corporation or an adjustment in the
basis of its stock in the foreign subsid-
fary, shall be determined in accordance
with the rules of general application of
subtitle & of chapter 1 of the Code (re-
lating to income taxes). For example, an
unreimbursed contribution by the do-
mestic corporation to a plan which meets
the requirements of section 401(a) wil
be treated, to the extent each employee's
rights to the contribution are nonfor-
feitable, as a contribution of capital to
the foreign subsidiary to the extent that
such contributions are made on behalf
of the employees of such subsidiary.

(f) Treatment as an employee of the
domestic corporation under related pro-
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visions. An individual who is treated as
an employee of a domestic corporation
under paragraph (a) (1) of this section
shall also be treated as an employee of
such domestic corporation, with respect
to the plan having the provision de-
scribed in paragraph (b) (1) (ii) of this
section, for purposes of applying section
72(d) (relating to employees' annuities),
section T2(f) (relating to special rules
for computing employees’ contributions),
section 101(b) (relating to employees'
death benefits), section 2039 (relating to
annuities), and section 2517 (relating to
certain annuities under qualified plans)
and the regulations thereunder.

(g) Nonexempt trust. If the plan of
the domestic corporation Is a qualified
plan described under section 401(a), the
fact that a trust which forms a part of
such plan is not exempt from tax under
section 501(a) shall not affect the treat-
ment of an employee of a foreign sub-
sidiary as an employee of a domestic
corporation under section 406(a) and
paragraph (a) (1) of this section.

7. Section 1.407-1 i5 added to read as
follows:

§ 1.407<1 Treatmemt of ecertain em-
ployees of domestic subsidiaries en-
gnged in business outside the United
States as employces of the domestic
parent corporation.

(a) Scope—(1) General rule. For pur-
poses of applying the rules in part 1 of
subchapter D of chapter 1 of subtitle A
of the Code and the regulations there-
under with respect to a pension, profit-
sharing, or stock bonus plan described in
section 401(a), an annuity plan de-
scribed in section 403(a), or a bond pur-
chase plan described in section 405(a),
of & domestic parent corporation (as de-
fined in paragraph (b) (3) 1) of this
section), an individual who 15 a citizen
of the United States and who is an em-
ployee of a domestic subsidiary (as de-
fined in paragraph (b) (3) (1) of this sec~
tion) of such domestic parent corpora-
tion sheall be treated as an employee of
such domestic parent corporation if the
requirements of paragraph (b) of this
section are satisfied.

(2) Cross-references. For rules relat-
ing to nondiscrimination requirements
and the determination of compensation,
see paragraph (¢) of this section. For
rules under which termination of the
status of an individual as an employee
of the domestic parent corporation in
certain instances will not be considered
as separation from sérvice for certain
purposes, see paragraph (d) of this sec-
tion. For rules regarding deductibility of
contributions, see paragraph (e) of this
section. For rules regarding treatment of
such individual as an employee of the
domestic parent corporation under re-
lated provisions, see paragraph (f) of
this section.

(b) Application of this section—(1)
Requirements, This section shall apply
and the employee of the domestic sub-
sidiary shall be treated as an employee
of the domestic parent corporation for
the purposes set forth in paragraph (a)
(1) of this section only if each of the fol-
lowing requirements is satisfied:
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(1) The plan, referred to in paragraph
(a) (1) of this section, must expressly
provide for contributions or benefits for
individuals who are citizens of the United
States and who are employees of one or
more of the domestic subsidiaries of the
domestic parent corporation. The plan
must apply to every domestic subsidiary.

(i) Contributions under a funded plan
of deferred compensation (whether or
not a plan described in section 401(a),
403(a), or 405(a) ) must not be provided
by any other person with respect to the
remuneration pald to such individual by
the domestic subsidiary.

(2) Supplemenlary rules. Subpara-
graph (1) () of this paragraph does not
modify the requirements for qualification
of & plan described in -~ection 401(a),
403(a), or 405(a) and the regulations
thereunder, It {s not necessary that the
plan provide benefits or contributions for
all United States citizens who are em-
ployees of such domestic subsidiaries, If
the plan is amended to cover individuals
who are employees by reason of para-
graph (a) (1) of this section, the plan
will not qualify unless it meets the cover-
age requirements of section 410(b) (1)
(section 401¢a) (3), as in effect on Sep-
tember 1, 1974, for plan years to which
section 410 does not apply; see §1.410
(a)-2 for the effe-tive dates of section
410) and the nondiscrimination require-
ments of section 410(a)(4), The ad-
ministrative rules contained in § 1.401
(a)-3(e) (relating to the determination
of the contributions or benefits provided
by the employer under the Social Secur-
ity Act) will also apply for purposes of
determining whether the plan meets the
requirements of section 401. For purposes
of subparagraph (1) (i) of this para-
graph, contributions will not be consid-
ered as provided under a funded plan
merely because the domestic subsidiary
employer pays the tax imposed by section
3111 (relating to tax on employers under
the Federal Insurance Contributions
Act) with respect to such employee or is
required under the laws of a forelgn
Jurisdiction to pay social insurance taxes
or to make similar pavments with respect
to the wages pald to the employee.

(3) Definitions—(1) Domestic subsidi-
ary. For purposes of this section, a cor-
poration shall be treated as a domestic
subsidiary for any taxable year only if
each of the following requirements is
satisfied:

(A) It Is a domestic corporation 80
percent or more of the outstanding vot-
ing stock of which is owned by another
domestic corporation;

({B) 95 percent of more of its gross in-
come for the three-year period immedi-
ately preceding the close of its taxable
year which ends on or before the close of
the taxable year of such other domestic
corporation (or for such part of such
period during which it was in existence)
was derived from sources without the
United States, determined pursuant to
sections 861 through 864 and the reg-
ulations thereunder; and

(C) 90 percent or more of its gross in-
come for such perfod (or such part) was
derived from the active conduct of a
trade or business.
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If for the period (or part thereof) re-
ferred to in (B) and (C) of this subdivi-
sion such corporation has no gross in-
come, the provisions of (B) and (C) shall
be treated as satisfied if it is reasonable
to anticipate that, with respect to the
first taxable year thereafter for which
such corporation has gross income, such
provisions will be satisfied.

(1) Domestic parent corporation. The
domestic parent corporation of any do-
mestic subsidiary is the domestic cor-
poration which owns 80 percent or more
of the outstanding voting stock of such
domestic subsidiary.

(¢) Special rules—(1) Nondiscrimina~-
tion requirements, For purposes of apply-
ing sections 401(a) (4) and 410(b) (1) (B)
(section 401(a) (3) (B), as in effect on
September 1, 1874, for plan years to
which section 410 does not apply) and
the regulations thereunder (relating to
nondiscrimination concerning benefits
and contributions and coverage of em-~
ployees) with respect to an employee of
the domestic subsidiary who Is trested as
an employee of the domestic parent cor-
poration under paragraph (@ (1) of this
section—

(1) If the employee is an officer, share-
holder, or (with respect to plan years to
which section 410 does not apply) a per-
son whose prin-ipal duties consist in su-
pervising the work of other employees of
the domestic subsidiary of the domestic
parent corporation, he shall be treated
as having such capacity with respect to
the domestic parent corporation; and

(1) The detéermination as to whether
the employee is a highly compensated
employee shall be made by comparing his
total compensation (determined under
subparagraph (2) of this paragraph
with the compensation of all the employ=-
ees of the domestic parent corporation
(Including individuals treated as em-
ployees of the domestic parent corpora-
tion pursuant to section 407 and this
section) .

(2) Determination of compensation,
For purposes of applying section 401(a)
(5) and the regulations thereunder, re-
lating to classifications that will not be
considered discriminatory, with respect
to an employee of the domestic subsidi-
ary who is treated as an employee of the
domestic parent corporation under para-
graph (a) (1) of this section—

(1) The sum of the total compensa~
tion of the employee shall be the remu-
neration of the employee from the do-
mestic subsidiary (including any allow-
ances that are pald to the employee be-
cause of his employment in a foreign
country) which would constitute his to-
tal compensation if his services had been
performed for such domesti:s parent cor-
poration; and

(if) The basic or regular rate of com-
pensation of the employee shall be deter-
mined for the employee in the same man-
ner as it is determined under section 401
for other employees of the domestic
parent corporation,

(d) Termination of status as deemed
employee not to be treated as separation
from service for purposes of capital gain
provisions and limitation of tax. For pur-
poses of applying the rules, relating to
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treatment of certain distributions which
are made after an employee'’s separation
from service, set forth in section 72(n)
as in effect on September 1, 1974 (with
respect to taxable years ending after De-
cember 31, 1969, and to which section
402¢(e) does not apply), and in sections
402(8) (2) and (¢) and 403(a)(2) (with
respect to distributions or payments
made after December 31, 1973, and In
taxable years beginning after December
31, 1973) with respect to an employee of
a domestic subsidiary who is treated as
an employee of & domestic parent cor-
poration under paragraph () (1) of this
section, the employee shall not be con-
sidered as separated from the service of
the domestic parent corporation solely
by reason of the occurrence of any one or
more of the following events:

(1) The fact that the corporation of
which such individual is an employee
ceases, for any taxable year, to be a
domestic subsidiary within the meaning
of paragraph (b)(3) 1) of this section;

(2) The employee's ceasing to be an
employee of the domestic subsidiary of
such domestic parent corporation, if he
becomes an employee of another corpo-
ration controlled by such domestic
parent corporation; or

(3) The termination of the provision
of the plan described in paragraph (b)
(1) (1) of this section, requiring coverage
of United States citizens who are em-
ployees of domestic subsidiaries of the
domestic parent corporation.

For purposes of subparagraph (2) of this
paragraph, a corporation is considered to
be controlled by a domestic parent cor-
poration if the domestic parent corpora-
tion owns directly or indirectly more
than 50 percent of the voting stock of the
corporation.

(e) Deductibility of contributions—(1)
In general. For purposes of applying sec-
tions 404 and 405(¢c) with respect to the
deduction for contributions made to or
under & penston, profit-sharing, or stock
bonus plan described in section 401(a),
an annuity plan described in section 403
(a), or a bond purchase plan described
in section 4056(a), by a domestic parent
corporation, or by another corporation
which is entitled to deduct its contribu-
tions under section 404(a) (3) (B), on be~
half of an employee of a domestic sub-
sidiary treated as an employee of the
domestic parent corporation under para-
graph (a) (1) of this section—

(1) Except as provided in subdivision
(11) of this subparagraph, no deduction
shall be allowed to the domestic parent
corporation which would otherwise be
entitled to deduct its contributions on
behslf of such employee under one of
such sections;

(1{) There shall be allowed as a deduc-
tion to the domestic subsldiary of which
such individual is an employee an
amount equal to the amount which (but
for subdivision (1) of this subparagraph)
would be deductible under section 404 or
section 405(c) by the domestic parent
corporation if the individual were an em-
ployee of the domestic parent corpora~-
tion and if his compensation were paid
by the domestic corporation; and
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i) Any reference to compensation
shall be considered to be a reference to
the total compensation of such individual
(determined by applying paragraph (¢)
(2) of this section).

(2) Year of deduction. Any amount
deductible by the domestic subsidiary
under section 407(d) and this paragraph
shall be deductible for its taxable year
with or within which ends the taxable
year of the domestic parent corporation
for which the contribution was made,

(3) Spectal . Whether contribu-
tions to a plan behalf of an em-
ployee of the domestic subsidiary who is
treated as an employee of the domestic
parent corporation under paragraph (a)
(1) of this section, or whether forfeitures
with regard to such employee, will re-
quire an inclusion in the income of the
domestic parent corporation or an ad-
justment in the basis of its stock in the
domestic subsidiary, shall be determined
in accordance with the rules of general
application of subtitle A of chapter 1 of
the Code (relating to income taxes), For
an example, an unreimbursed contribu-
tion by the domestic parent corporation
fo a plan which meets the requirements
of section 401(a) will be treated, to the
extent each employee’s rights to the con-
tribution are nonforfeitable, as a con-
tribution of capital to the domestic sub-
sidiary to the extent that such contribu-
tions are made on behalf of the employ-
ees of such subsidiary.

(f) Treatment as an employee of the
domestic parent corporation under re-
lated provisioms. An Individual who s
treated as an employee of a domestic
parent corporation under paragraph (a)
(1) of this section shall also be treated
as an employvee of such domestic cor-
poration, with respect to the plan having
the provision described in paragraph (b)
(1) (1) of this section, for purposes of ap-
plying section 72(d) (relating to special
rules for computing employees' contri-
butions), section 72¢f) (relating to spe-
cial rules for computing employees’ con-
tributions), section 101(b) (relating to
employees’ death benefits), section 2039
(relating to annuities), and section 2517
(relating to certain annuities under qual-
lneg plans) and the regulations there-
under.

(g) Nonexempt trust. If the plan of the
domestic parent corporation is a qual-
ified plan described under section 401(a),
the fact that a trust which forms a part
of such plan is not exempt from tax
under section 501(a) shall not affect the
treatment of an employee of a domestic
subsidiary as an employee of a domestic
parent corporation under section 407(a)
and paragraph (a) (1) of this section.

8. Sections 1.411(a)-1 through 1.411
(a) -0 are added to read as follows:

§ 1411(a)~1 - Minimum vesting stand-
ards; general rules.

(a) In general. A plan is not a quali-
fled plan (and a trust forming & part of
such plan is not a qualified trust)
unless—

(1) The plan provides that sn em-
ployee's right to his normal retirement
benefit (see § 1.411(a)-T(¢c)) is nonfor-

feitable (see §1.411(a)-4) .upon and
after the attainment of normal
ment age (see § 1.411(a)-7(b)),

(2) The plan provides that an em-
ployee’s rights in his accrued benefit de~
rived from his own contributions (see
§ 1.411(c)-1) are nonforfeltable at all
times, and
dm The plan satisfles the requirements

(A) Section 411(a)(2) and § 1411
(2)-3 (relating to vesting in accrued
benefit derived from employer contribu-
tions), and

(B) In the case of a defined benefit
plan, section 411(b)(1) and §1.411
(b)-1 (relating to aecrued benefit).

(b) Organization of regulations re-
lating to minimum vesting standards—
(1) General rules. This section prescribes
general rules relating to the minimum
:lestlng standards provided by section

1.

(2) Efective dates. Section 1.411(a)-2
provides rules under section 1017 of the
Employee Retirement Income Security
Act of 1074 relating to effective dates
under section 411.

(3) Employer conlributions. Section
1411(a)-3 provides rules under section
411(a) (2) relating to vesting in em-
ployer-derived accrued benefits,

(4) Certain forfeitures. Section 1.411
(a)-4 provides rules under section 411
(a) (3) relating to certain permitted for-
feitures, suspensions, etc. under qualified

plans.

(5) Nonfjorfeitable percentage. Section
1.411(a)~-5 provides rules under section
411(s) (4) relating to service included
in the determination of an employee's
nonforfeitable percentage under section
411(a)(2) and § 1.411(a)-3.

(6) Years of service; break in service,
Section 1.411(a)-6 provides rules under
section 411(a) (5) and (6) of the In-
ternal Revenue Code of 1954 relating to
years of service and breaks in service.
Rules prescribed by the Secretary of
Labor, relating to years of service and
breaks in service under part 2 of sub-
title B of title I of the Employee Retire-
ment Income Security Act of 1974 are
provided under 29 CFR Part 2530 (De-
partment of Labor regulations relating to
minimum standards for employee pen-
sion benefit plans),

(7) Definitions and special rules. Sec-
tion 1.411(a)-7 provides definitions and
special rules under section 411(a) (7),
(8), and (9), for purposes of section 411
and the regulations thereunder.

(8) Changes in vesting schedule, Sec-
tion 1.411(a)-8 provides rules under sec-
tion 411(a)(10) relating to changes in
the vesting schedule of a plan.

(9) Breaks in service. Section 1411
(a)-9 provides special rules relating to
breaks in service.

(10) Aocrued benefits. See § 1.411(b)~
1 for rules under section 411(b) relating
to accrued benefit requiremeénts under
defined benefit plans,

(11) Allocation of acerued benefits. See
§ 1.411(c)-1 for rules under section 411
(¢) relating to allocation of
benefits between employer and employee
contributions.
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(12) Discrimination, ete. See §1.411
(d)~1 for rules relating to the coordina-
tion of section 411 with section 401(a)
(4) (relating to discrimination) and
other rules under section 411(d).

(c) Application of standards to certain
plans—(1) General rule. Except as pro-
vided In subparagraph (2) of this para-
graph, section 411 does not apply to—

(1) A governmental plan (within the
meaning of section 414(d) and the reg-
ulations thereunder),

(i) A church plan (within the mean-
ing of section 414(e) and the regulations
thereunder) which has not made the
election provided by section 410(d) and
the regulations thereunder,

(ii) A plan which has not provided
for employer contributions at any time
after September 2, 1074, and

(fv) A plan established and main-
tained by a society, order, or association
described in section 501(c) (8) or (9), if
no part of the contributions to or under
such plan are made by employers of par-
ticipants in such plan.

(2) Vesting requirements. A plan de-
scribed in subparagraph (1) of this para-
graph shall, for purposes of section 401
(a), be treated as meeting the require-
ments of section 411 if such plan meets
the vesting requirements resulting from
the application of section 401(a) (4) and
section 401(a) (7) as in effect on Septem-
ber 1, 1974,

(d) Supersession. Sections 11.411(a)-1
through 11411(d)-3, inclusive, of the
Temporary Income Tax Regulations un-
der the Employee Retirement Income
Becurity’ Act of 1974 are superseded by
this section and §§ 1.411(s)-2 through
1.411(d)-3.

§ 1.411(a)~2 Effective dutes.

(a) Plan not in existence on January 1,
1574. Under section 1017(a) of the Em-
ployee Retirement Income Security Act
of 1974, in the case of a plan which was
not in existence on January 1, 1974, sec~
tion 411 and the regulations thereunder
apply for plan years beginning after
September 2, 1974, See paragraph (¢) of
this section for time plan is considered in
existence,

(b) Plans in existence on January 1,
1974. Under section 1017(b) of the Em-
ployee Retirement Income Security Act
of 1874, in the case of a plan which was
In existence on January 1, 1974, section
411 and the regulations thereunder apply
for plan years beginning after Decem-
ber 31, 1975. See paragraph (¢) of this
secotion for time plan is considered to be
in existence,

(¢} Time of plan existence—(1) Gen-
eral rule. For purposes of this section, a
plan is considered to be in existence on
a particular day {f—

(1) The plan on or before that day was
reduced to writing and adopted by the
employer (including, in the case of a cor-
borate employer, formal approval by the
employer's board of directors and, if re-
Quired, shareholders), even though no
amounts had been contributed under the
blan as of such day, and

(i) The plan was not terminated on
or before that day
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For example, if a plan was adopted on
January 2, 1974, effective as of Janu-
ary 1, 1974, the plan Is not considered to
have been in existence on January 1,
1974, because it was not both adopted
and in writing on January 1, 1974.

(2) Collectively-bargained plan. Not-
withstanding paragraph (¢)(1) of this
section, a plan described in section 413
(a), relating to a plan maintained pur-
suant to a collective-bargaining agree-
ment, is considered to be in existence on
& particular day if—

(1) On or before that day there is a
legally enforceable agreement to estab-
usl:’ such a plan signed by the employer,
an

(i) The employer contributions to be
made to the plan are set forth in the
agreement.

(3) Special rule. If a plan is considered
to be In existence under subparagraph
(1) of this paragraph, any other plan
with which such existing plan is merged
or consolidated shall also be considered
to be in existence on such date.

(d) Ezxisting plans under collective
bargaining agreements. For a special
effective date rule for certain plans
maintained pursuant to a collective bar-
gaining agreement, see section 1017(c)
(1) of the Emplovee Retirement Income
Security Act of 1974 (88 Stat. 932).

(e) Certain erxisting plans may elect
new provisions. The plan administrator
may elect to have the provisions of the
Code relating to participation, vesting,
funding, and form of benefit apply to a
selected plan year. See § 1.410(a)-2(d)
for rules relating to such an election.

(f) Application of rules. The require-
ments of section 411 do not apply to em-
ployees who separate from service with
the employer prior to the first plan year
to which such requirements apply and
who never return to service with the em-
ployer in a plan year to which section
411 applies.

§ 1.411(a)~3 Vesting in
derived benefits.

(a) In general—(1) Alternatipve re-
qQuirements. A plan is not a qualified plan
(and a trust forming a part of such plan
is not a qualified trust) unless the plan
satisfies the requirements of section 411
(a) (2) and this section. A plan satisfies
the requirements of this section if it sat-
isfles the requirements of paragraph
(b), (c), or (d) of this section.

(2) Composite arrangements. A plan
will not be considered to satisfy the re-
quirements of paragraph (b), (¢), or
(d) of this section unless it satisfies all
requirements of & particular one of such
paragraphs with respect to all of an
employee's years of service. A plan which,
for example, satisfles the requirements
of paragraph (b) (but not (¢) or (d))
for an employee’s first § years of service
and satisfies the requirements of para-
graph (¢) (but not (b)) for all of his
remaining years of service, does not
satisfy the requirements of this section.
A plan is not precluded from satisfying
the requirement of one such paragraph
with respect to one group of employees

employer-
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and another such paragraph with respect
to another group provided that the
groups are not so structured as to evade
the requirements of this paragraph. For
example, if plan A provides that em-
ployees who commence participation be-
fore age 30 are subect to the “rule of 45"
vesting schedule and employees who
commen-e participation after age 30 are
subject to the full vesting after 10 years
schedule, plan A would be so structured
as to evade the requirements of this

paragraph.

(3) Plan amendments. A plan which
satifles the requirements of a particular
one of such paragraphs for each of an
employee’s years of service and which is
amended so that, as amended, it satis-
fles the requirements of another such
paragraph for all such years of service,
satisfies the requirements of this section
even though, as amended, it does not
satisfy the requirements of the para-
graph which were satisfled prior to the
amendment. See §1.411(a)-8 for rules
relating to employee election where the
vesting schedule is amended.

(b) 10-year vesting. A plan satisfles
the requirements of section 411(a)(2)
(A) and this paragraph if an employee
who has completed 10 years of service
has a nonforfeitable right to 100 percent
of his accrued benefit derived from em-
ployer contributions,

(¢) 5-to 15-year vesting. A plan satis-
fles the requirements of section 411(a)
(2)(B) and this paragraph if an em-
ployee who has completed at least 5 years
of service has a nonforfeitable right to a
percentage of his accrued benefit derived
from employer contribution which per-
centage is not less than the nonforeit-
able percentage determined under the
following table:

Completed
years of service
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(d) Rule of 45, A plan satisfies the re-
quirements of section 411(a) (2) (C) and
this paragraph if an employee Is entitled
to the greater of the two percentages de-
termined under paragraph (d) (1) or (2)
of this seciion.

(1) Age and service test, An employee
who is not separated from the service,
who has completed at least 5 years of
service, and with respect to whom the
sum of his age and years of service equals
or exceeds 45, has a nonforfeitable right
to a percentage of his accrued benefit de-
rived from employer contributions which
is not less than the nonforfeitable per-
centage corresponding to his number of
completed y=ars of service or to the sum
of his age and completed years of service
(whichever percentage is the lesser) de-
termined under the following table:
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Com years Sumolsgeand  Nonforfeitable
of service service percentage
50
o
70
80
9
100

(2) Service test, An employee who has
completed at least 10 years of service has
a nonforfeitable right to a percentage of
his sccrued benefit derived from employ-
er contributions determined under the
following table:

Completed yeors Nonjforfeitable
of service pereentage
B e T e S el 50
) b WIS ERTI - 6o
) ¢ B T R S S SR U O 70
B S e e e i et s B8O
T A e e e Nl 20
B e xS e e e A S 100

(3) Computation of age. For purposes
of subparagraph (1) of this paragraph,
the age of an employee is his age on his
last birthday.

(e) Examples. The rules provided by
this section are illustrated by the follow-
ing examples:

Example (1). Plan B provides that each
employee’s rights to his employer-derived
accrued benefit are nonforfeitable as follows:

Completed years Nonforfeitable
of service percentage

0

30

36

40

45

50

55

60

é5

70

76

80

85

100

Plan B does not satisfy the requirements
of paragraph (c) of this section (relsting
to B-15-year vesting) because the nonfor-
feitable percentage provided by the plan
after completion of 14 years of service (85
percent) is less than the percentage required
by paragraph (¢) of this section at that time
(90 percent). The fact that the nonforfeitable
percentage provided by the plan for years
prior‘to the 13th year of service Is greater
than the percentage required under para-
graph (c) of this section Is immaterial. The
pian fails to satisfy the requirements of para~
graph (c) of this section even If it is demon-
strated that thes value of the vesting provided
by the plan to the employee is at least equal
to the value of the vesting rate reguired by
that paragraph,

Example (2). Plan C provides for plan
participation after the completion of 1 year
of service. The plan provides that each em-
ployoe’'s rights to his employer-derived
nccrued benefit are 100 percent nonforfeit-
able ufter 10 years of plan particlpation
rather than service, The plan does not sat-
isfy the requirements of paragraph (b) of
this section because, under the plan, an em-
ployee obtains a 100 percent nonforfeitable
right to his employer-derived sccrued benefit
only after completion of more than 10 years
of service,

Ezample (3). Plan D provides that each
employee's rights to his employer-derived
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scerued benefit are nonforfeitable in accord-
ance wn.h the following schedule:

Nonforfeitable

The plan does not satisfy the requirements
of paragraph (b) of this section after the
9th year of service. It does not satisfy the re-
quirements of paragraph (c) of this section
for years prior to the 10th year of service. It
does not satisfy the requirements of para-
graph (d) (1) of this section for any year of
service prior to the 10th year, The plan does
not satizfy the requirements of this section
because it does not satisfy the requirements
of a particular one of the three paragraphs
for each of an employee's years of service,

Ezample (4). Plan G provides that each
employee's rights to his employer-derived ac-
crued benefit are 100 percent nonforfeitable
upon completion of § years of service, The
plan satisfies the requirements of paragraphs
(b), (¢), and (d) of this section and, becauss
it satisfles the requirements of at least one
of such paragraphs for all of an employee's
years of service, it satisfies the requiremonts
of this section.

§ 1.411(a)~4 Forfeitures, suspensions,
ete.

(a) Nonjorfeitability. Certain rights
in an acerued benefit must be nonfor-
feltable to satisfy the requirements of
section 411(a). This section defines the
term “nonforfeitable” for purposes of
these requirements, For purposes of sec-
tion 411 and the regulations thereunder,
a right to an accrued benefit is consid-
ered to be nonforfeitable at a particular
time if, at that time and thereafter, it
is an unconditional right. Except as pro-
vided by paragraph (b) of this section,
a right which, at a particular time, is
conditioned under the plan upon a sub-
sequent event, subsequent performance,
or subsequent forbearance which will
cause the loss of such right is a forfeit-
able right at that time. Certain adjust-
ments to plan benefits such as adjust-
ments in excess of reasonable actuarial
reductions, can result in rights being
forfeitable. Rights which are conditioned
upon a sufficiency of plan assets in the
event of & termination or partial termi-
nation are considered to be forfeitable
because of such condition. However, a
plan does not viclate thé nonforfeitabil-
ity requirements merely because in the
event of & termination an employee does
not have any recourse toward satisfac-
tion of his nonforfeitable benefits from
other than the plan assets or the Pension
Benefit Guaranty Corporation. Further-
more, nonforfeitable rights are not con-
sidered to be forfeitable by reason of the
fact that they may be reduced to take
into sccount benefits which are provided
under the Social Becurity Act or under
any other Federal or State law and which
are taken Into account in determining
plan benefits. To the extent that rights
are not required to be nonforfeitable to
satisfly the minimum vesting standards,
or the nondiserimination requirements of
section 401(a) (4), they may be forfeited
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without regard to the limitdations on
forfeitability required by this section.
The right of an employee to repur-
chase his accrued benefit for example
under section 411{a) (3)(D), is an ex-
ample of & right which is required to
satisfy such standards. Accordingly,
such a right is subject to the limitations
on forfeitability. Rights which are re-
quired to be prospectively nonforfeitable
under the vesting standards are nonfor-
feitable and may not be forfeited until
it is determined that such rights are, in
fact, in excess of the vesting standards.
Thus, employees have a right to vest in
the accrued benefits if they continue in
employment of employers maintaining
the plan unless a forfeitable event rec-
ognized by section 411 occurs, For exam-
ple, if a plan covered employees in Di-
vision A of Corporation X under a plan
utilizing a 10-year-100 percent vesting
schedule, the plan could not forfeit em-
ployees’ rights on account of their mov-
ing to service in Division B of Corpora-
tion X prior to completion of 10 years
of service even though employees are

by the pa.rtlcipant to the extent it
pald or distributed to him
his death. This subparagraph
apply to a benefit which must
be paid to a survivor in order to satisfy
the requirements of section 401(a) (11).
(ii) Employee contributions. A partic-
ipant's right In his accrued benefit de-

deta;mmed at me time of commence-
men

(2) Suspension of benefits upon reem-
ployment of retiree. In the case of cer-
tain suspensions of benefits under sec-
tion 411(a)(3)(B), see regulations pre-
scribed by the Secretary of Labor under
29 CFR Part 2530 (Department of Labor

(3) Retroactive plan amendment, In
the case of a participant's right to his
employer~derived accrued benefit, mere-
ly because such benefit is subject to re-
duction to the extent provided by a plan
amendment described in section 412{¢)
(8) and the regulations thereunder,
which amendmerit is given retrocative ef-
fect in accordance with such section.

(4) Other forfeiture rules—(1) With-
drawal of mandatory contributions. For
rules allowing forfeitures on account of
the withdrawal of contribu~
tions, see § 1.411(a)-T(d) (2) and (3).

(1) Class wear plans. For forfeiture
rules pertaining to class year plans, see
§1411(d)-3(h).




(i) Adaditional requirements. For ad-
ditlonal requirements to non-
forfeitabllity of benefits in the event of
of & withdrawal by the employee, see
section 401(a) (19) and § 1.401(a)-19,

(5) Multiemployer plan. In the case
of & multiemployer plan described in sec-
tion 414(f), merely because an em-
ployee's accrued benefit which results
from service with an employer before
such employer was required to con-
tribute to the plan is forfeitable on ac-
count of the cessation of contributions
by the employer of the employee. This
subparagraph shall not apply to an em-
ployee's acerued beneflt with respect to
an employer which accrued under a plan
maintained by that employer prior to
the adoption by that employer of the
multiemployer plan.

(6) Lost beneficiary; escheat. In the
case of a benefit which is payable, merely
because the benefit is forfeitable on ac-
count of the inability to find the par-
ticipant or beneficiary to whom payment
is due, provided that the plan provides
for reinstatement of the benefit if a
claim is made by the participant or bene-
ficlary for the forfeited benefit. In addi-
tion, a benefit which is lost by reason of
escheat under applicable state law is not
treated as a forfeiture,

(¢) Examples. The rules of this sec-
tion are illustrated by the following ex-
amples:

Example (1). Corporation A's plan provides
that an employee is fully vested In his em-
ployer-derived accrued benefit aftor com-
pietion of § years of service. The plan also
provides that, if an employee works for a
competitor he forfeits his rights in the plan.
Such provision could result in the forfeiture
of an employea's rights which are required
to be nonforfeitable under section 411 and
therefore the plan would not satisfy the re-
Quirements of section 411, If the plan limited
the forfelture to employees who completed
lesa than 10 years of servico, the plan
would not fall to satisfy the requirements of
sectlon 411 because the forfeltures under
this provision are limited to rights which are
In excess of the minimum required to be
nonforfeitable under section 411(s)(2)(A).

Example (2Y. Plan B provides that if an
employee does not apply for benefits within §
years after the attalnment of normal re-
Urement age, the employee loses his plan
benefits, Such a plan provision could result
In forfelture of an emplovee's rights which
are required to be nonforfeltable under sec-
tion 411 and, therefare, the plan would not
satlafy the requirements of section 411.

§ L411(a)=5 Service included in deter-
mination of nonforfeitable percent-
age,

(a) In general. Under section 411(a)
(4), for purposes of determining the non-
forfeitable percentage of an employee's
right to his employer-derived accrued
benefit under section 411(a)(2) and
f 1411(a)~3, all of an employee's years
of service with an employer or employers
maintaining the plan shall be taken into
accourt except that years of service de-
scribed in paragraph (b) of this section
may be disregarded.

(b) Certain service, For purposes of
baragraph (a) of this section, the follow-
ing years of service may be disregarded:

(1) Service before age 22. (i) In the
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case of a plan which satisfies the require-
ments of section 411¢a) (2) (A) or (B)
(relating to 10-year vesting and 5-15-
year vesting, respectively), a year of
service completed by an employee before
he attainsage 22,

(i) In the case of & plan which does
not satisfy the requirements of section
411(a) (2) (A) or (B), a year of service
completed by an employee before he at-
tains age 22 if the employee is not &
participant (for purposes of section 410)
in the plan at any time during such year.

(iil) For purposes of this subpara-
graph in the case of a plan utilizing com-
putation periods, service during a
computation period described in section
411(a) (5)(A) within which the em-
ployee attains age 22 may not be disre-
garded. In the case of s plan utilizing
the elapsed time method described in
Department of Labor regulations, serv-
ice on or after the date on which the
employee attains age 22 may not be dis-
regarded.

(2) Contributory plans. In the case of
a plan utilizing eomputation periods, a
year of service completed by an em-
ployee under & plan which requires
mandatory contributions (within the
meaning of section 411(¢c)(2)(C) and
§1.411(c)-1(¢c) (4)) to be made by the
employee for such year, if the employee
does not participate for such year solely
because of his failure to make all man-
datory contributions to the pian for
such year. If the employee contributes
any part of the mandatory contributions
for the year, such year may not be ex-
cluded by reason of this subparagraph.
In the case of a plan utilizing the elapsed
time method described in Department
of Labor regulations, the service which
may be disregarded is the period with
respect to which the mandatory contri-
bution is not made. -

(3) Plan not maintained——(1) In gen-
eral. An employee's years of service with
an employer during any period for which
the employer did not maintain the plan
or a predecessor plan may be disre-
garded for purposes of section 411(a) (2),
Paragraph (b) (3) (ii) of this section pro-
vides rules regarding the period prior
to the adoption of & plan. Paragraph
(b) (3) (1i1) of this section provides rules
regarding the period after the termina-
tion of a plan. Paragraph (b) (3) (iy) of
this section provides rules regarding em-
ployers who have certain relationships
wihtg other employers maintaining the
plan.

(1) Period prior to adoption. The pe-
riod for which a plan is not maintained
by an employer includes the perlod be-
fore the plan was established. For pur-
poses of this subdivision, a plan is estab-
lished on the first day of the plan year
in which the plan is adopted even though
the plan is adopted after such first day.
Except as provided in paragraph
(b) (3)(iv) of this section if an em-
ployer adopts a plan which has
previously been established by an-
other employer or group of employers,
the plan is not maintained by the adopt-
ing employer prior to the first day of the
plan year in which the plan is adopted
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by the adopting employer. In the case of
a transfer of assets or liabilities (includ-
ing a merger or consolidation) involving
two plans maintained by a single em-
ployer, the successor (or transferee) plan
is treated as if it was established at the
same time as the date of the establish-
ment of the earliest component plan. In
the case of a plan merger, consolidation,
or transfer of plan assets or labilities in-
volving plans of two or more employers,
the successor plan is treated as if it were
established on each of the separate dates
on which such component plan was es-
tablished for the employees of each em-
ployer. Thus, for example, {f employer
A establishes a plan January 1, 1970, and
employer B establishes a plan January 1,
1980, and the plans were subsequently
merged, then the merged plan would be
treated as if it were in existence on Janu-
ary 1, 1970, with respect to A's employees
and as if it were in existence on Janu-
ary 1, 1980, with respect to B’s employees.

(i) Period after termination or with-
drawal. The period for which a plan is
not maintained by an employer includes
the period after the plan is terminated.
For purposes of this section, a plan
is terminated at the date there is a
termination of the plan within the
meaning of section 411(d)(3)(A) and
the regulations thereunder. Notwith-
standing the preceding sentence, if con-
tributions to or under a plan are made
after termination, the plan is treated as
being maintained until such contribu-
tions cease, whether or not accruals are
made after such termination. If, after
termination of & plan in circumstances
under which the employer may be liable
to the Pension Benefit Guaranty Cor-
poration under section 4062 of the Act,
employer contributions are made to or
under the plan to fund benefits acerued
at the time of termination, such con-
Tributions shall, for purposes of this
paragraph, be deemed to be payments in
satisfaction of employer liability to such
Corporation rather than contributions to
or under the plan. In the case of a plan
maintained by more than one emplover,
the period for which the plan {5 not
malntained by the withdrawing em-
ployer includes the period after the with-
drawal from the plan,

(iv) Certain employers. For purposes
of this subparagraph—

(A) Predecessor employers. Service
with a predecessor employer who main-
tained the plan of the current employer
is treated as service with such current
employer (see section 414(a) (1) and the
regulations thereunder), and certain
service with a predecessor employer who
did not maintain the plan of the current
employer is treated as service with the
current employer (see section 414(x) (2)
and the regulations thereunder).

(B) Related employers. Service with
an employer is treated as service for cer-
tain related employers for the period
during which the employers are re-
lated, These related employers in-
clude members of a controlled group
of corporations (within the mean-
ing of section 1563(a), determined with-
out regard to subsections (a)(4) and
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(e) (3) (C) thereof) and trades or busi-
nesses (whether or not incorporated)
which are under common control (see
section 414 (b) and (¢c) and 29 CFR
Part 2530, Department of Labor regula-
tions relating to minimum standards for
employee pension benefit plans),

(C) Plan maintained by more than one
employer. Service with an employer who
maintains a plan is treated as service for
each other employer who maintains that
plan for the period during which the
employers are maintaining the plan
(see section 413 (b)(4) and (¢)(3)
and 20 CFR Part 2530, Department of
Labor regulations relating to minimum
;mmlanda.rds for employee pension benefit

).

(v) Predecessor plan—(A) General
rule. In the case of an employée who was
covered by a predecessor plan, the time
the successor of such plan is maintained
for such employee includes the time the
predecessor plan was maintained if, as
of the later of the time the predecessor
plan is terminated or the successor plan
is established, the employee's years of
service under the predecessor plan are
not equalled or exceeded by the aggre-
gate number of consecutive 1-year breaks
in service occurring after such years of
service. Years of service and breaks in
in service, without regard to whether the
employee has nonforfeitable rights under
the predecessor plan, are determined
under section 411(a) (5) and (6) ex-
cept that years between the termination
date of the predecessor plan and the
date of establishment of the succcessor
plan do not count as years of service.

(B) Definition of predecessos plan, For
purposes of this section, if—

(1) An employer establishes a retire-
ment plan (within the meaning of sec-
tion 7476(d) ) qualified under subchapter
D of chapter 1 of the Code within the
5-year period immediately preceding or
following the date another such plan
terminates, and

(2) The other plan is terminated dur-
ing & plan year to which this section
applies.

The terminated plan is a predecessor
plan with respect to such other plan.

(C) Ezample. The rules provided by
this subparagraph are {llustrated by the
following example:

Exzample. (1) Employer X's qualified plan
A terminated on January 1, 1077. Employer
X established qualified plan B on January 1,
1681. Under paragraph (b) (8)(v) (B) of this
section, plan A is a predecessor plan with
respect to plan B because plan B is estab-
lished within the 5-year period immediately
following the date plan A terminated.

(2) Employes C wns not covered by the
A plan, Under the general rule in subdivi-
sion (v)(A) of this subparagraph, plan B
i3 not maintained until January 1, 1881, with
resect to Employee C.

(3) Employee D was covered by the A plan.
On December 31, 1876, D had 4 years of
service. D had 4 consecutive 1-year breaks
in service because, during the years between
the termination of plan A and the establish.
ment of plan B, he did not have more than
500 hours of service in any applicable com-
putation period. Because D's consscutive 1-
year breaks (4) equal his years of service
prior to his breaks (4), plan B {5 not main-
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tained until January 1, 1881, with respect to
employee D.

(4) Employee E was covered by the A plan,
On December 31, 1975, E had 0 years of
service, E had a l-year break in service In
1076. E also had 4 consecutive 1-year breaks
in service for the period between plan A's
termination and plan B's establishment. Be-
cause E's years of service (8) are not less
than his consecutive 1-year breaks (5), plan
B 1s maintalned for E as of the establlsh-
ment date of plan A,

(4) Break in service. A year of service
which is not required to be taken into
account by reason of a break In service
(within the meaning of section 411{a)
(6) and § 1.411(a)-8)).

(5) Service before January 1, 1971. A
year of service completed by an employee
prior to January 1, 1871, unless the em-
ployee completes at least 3 years of serv-
ice at any time after December 31, 1970.
For purposes of determining if an em-
ployee completes 3 years of service,
whether or not consecutive, the excep-
tions of section 411(a) (4) are not appli-
cable. For the meaning of the term “year
of service”, see regulations prescribed by
the Secretary of Labor under 20 CFR
Part 2530, relating to minimum stand-
ards for employee pension benefit plans.

(6) Service bejore effective date, A year
of service completed before the first plan
yvear for which this section applies to the
plan, if such service would have been dis-
regarded under the plan rules relating to
breaks In service (whether or not such
rules are so designated in the plan) as
such rules were in effect from time to
time under the plan. For this purpose,
plan rules which result in the loss of
prior vesting or benefit accruals of an
employee, or which deény an employee
eligibility to participate, by reason of
separation or fallure to complete a re-
quired period of service within a specified
period of time (eg., 300 hours In one
year) will be considered break in service
rules. See § 1.411(a)-9 for requirements
relating to certain amendments to the
break in service rules of a plan.

(1) Ezamples, The rules of this subpara-
groph are illustrated by the following ex-
amples:

Example 1. 'The A plan in 1971 provides for
immediste participation and vesting at nor-
mal retirement age. Employees accrue a unit
benefit based on thelir compensation in each
year, The plan provides that If an employee
1s not empioyed on the Iast day of the calen-

year, he loses all accrued benefits. The
reguirement of employment on the last day
of the year I8 a break in service rule because
employees can lose benefits by reason of thelr
separation. Accordingly, in the case of em-«
ployees who separate and do not return by
the close of the year, service which is com-
pletad prior to separation may be disregarded.

Example 2. The B plan in 1871 excludes
from plan participation employees who work
loss than 1200 hours per year. Bacause years
of less than 1200 hours are not taken {nto ac-
count under the B pian for eligibility to par-
ticipate, such years are excluded under rules
relating to breaks in service. Therefore, the
yunhcan be disregarded under this subpara-
graph.

Ezample 3. The C plan in 1871 provides for
tmmedinte participation and provides nc-
crunls and vesting credit for 1,200 hours or
more in a4 given year, The plan provides
that 1f a particlpant works less than 300
hours in a given year, he loses all prior vest-

ing and beneflt credits. The 300 hour rule is a
break in gervice rule because the fallure to
complete 300 hours results in the loss of
vesting and prior service credit. The 1,200
hour requirement is not a break In service
rule because even though employees do not
increass vesting or accrue benefits for service
between 300 and 1,200 hours, they can not
lose prior vesting or benefits for such service.
Accordingly, the C plan can disregard com-
pleted years only on sccount of less than 300
hours of service by an employee.

(¢c) Special continuity rule for certain
plans. For special rules for computing
years of service in the case of a plan
maintained by more than one employer,
see 29 CFR Part 2530 (Department of
Labor regulations relating to minimum
employee pension benefit

standards for
plans).

§ 1.411(a)=6 Year of service; hour of
service; breaks in service.

(a) Year of service, Under section 411
(a) (5) (A), for purposes of the regula-
tions thereunder, the term “year of serv-
ice” is defined In regulations prescribed
by the Secretary of Labor under section
203(b) (2) (A) of the Employee Retire-
ment Income Security Act of 1974. For
special rules applicable to seasonal in-
dustries and maritime industries, see
regulations prescribed by the Secretary
of Labor under subparagraphs (C) and
(D) of section 203(b) (2) of the Employee
Retirement Income Security Act of 1874,

(b) Hours of service. Under section
411(a) (5) (B), for purposes of the regu-
lations thereunder, the term “hours of
service” has the meaning provided by
section 410(a)(3)(C). See regulations
prescribed by the Secretary of Labor un-
der 29 CFR Part 2530, relating to mini-
mum standards for employee pension
benefit plans.

(c) Breaks in service. Under section
411(a) (6), for purposes of §1411(a)-5
(b) (4) and of this paragraph—

(1) In general—(i) Year of service
after 1-year break in service. In the case
of any employee who has incurred a 1-
year break in service, years of service
completed before such break are not re-
quired to be taken into account until the
employee has completed one year of serv-
ice after his return to service.

(il) Defined contribution plan. In the
case of a participant in a defined con-
tribution plan or in an insured defined
benefit plan (which plan satisfles the
requirements of section 411 (b) (1) (F)
and §1411(b)-1) who has incurred
& l-year break in service, years of
service completed after such break are
not required to be taken into account for
purposes of determining the nonforfeit-
able percentage of the participant's right
to employer-derived benefits which ac-
crued before such break. This subdivision
does not permit years of service com-
pleted before & 1-year break in service to
be disregarded in determining the non-
forfeitable percentage of a participant’s
right to employer-derived benefits which
accrue after such break.

(iil) Nonvested participants. In the
case of an employee who is & nonves!
participant in employer-derived benefits
at the time he incurs a 1-year break
in service, years of service completed by
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such participant before such break are
not required to be taken into account for
purposes of determining the nonforfeit-
able percentage of his right to employer-
derived benefits If at such time the num-
ber of consecutive 1-year breaks In serv-
ice included in his most recent break in
service equals or exceeds the aggregate
number of his years of service, whether
or not consecutive, completed before
such break. In the case of a plan utilizing
the elapsed time method described in De-
partment of Labor regulations, the con-
dition in the preceding sentence shall be
satisfied if the period of severance is at
least one year and the consecutive period
of severance equals or exceeds his prior
period of service, whether or not consecu-
tive, completed before such period of sev-
erance. In computing the aggregate
number of years of service prior to such
break, years of service which could have
been disregarded under this subdivision
by reason of any prior bresk in service
may be disregarded.

(2) One-year break in service defined.
The term “1-year break in service” means
& calendar year, plan year, or other 12-
consecutive month period designated by
& plan (and not prohibited under regu-
lations prescribed by the Secretary of
Labor) during which the participant has
not completed more than 500 hours of
service, In the case of a plan utilizing the
elapsed time method, the term “1-year
break in service” means a 12-consecutive
month period beginning on the severance
from service date or any anniversary
thereof and ending on the next succeed-
Ing anniversary of such date; provided,
however, that the employee during such
12-consecutive-month period does not
complete any hours of service within the
meaning of 20 CFR Part 2530.200b-2(a)
for the employer or employers maintain-
Ing the plan. See regulations prescribed
by the Secretary of Labor under 29 CFR
Part 2530, relating to minimum stand-
ards for employee pension benefit plans.

(d) Ezamples. The rules provided by
this section are illustrated by the fol-
lowing examples:

Example (1). (1) X Corporation maintains
n defined contribution plan to which section
411 applies. The plan uses the calendar year
A5 the vesting computation period. In 1880,
Employee A, who was hired at age 35, sepa~-
rates from the service of X Corporation after
completing 4 years of service, At the time
of his separation, Employee A had a non-
forfeitable right to 25 percent of his em-
ployer-derived accrued benefit which was not
distributed, In 1085, after Incurring 5 con-
secutive one-year breaks in service. Employee
A Is re-employed by X Corporation and be-
comes an active participant in the plan. The
plan provides that, for 1985 and all sub-
sequent years, Employee A's previous years
of service will not be taken into sccount for
purposes of computing the nonfarfeitablo
percentage of his employer-derived accrued
benefit, solely because of his break in service

_ (1) The plan falls to satisfy section 411.
Section 411(a) (8) (B) would permit the plan
Yo disregard Employee A's prior service for
purposes of computing his nonforfeitable
percentage in 1985 only, but such service
must be taken Into account In subsaquent
yearsunless there is another hreak in sery-
ice. Under section 411(s) (8)(C), the plan is
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not required to take Employee A's post-break
service Into account for purposes of com-
puting his nonforfeitable right to his pre-
break employer-derived accrued benefits. This
provision, however, would not permit the
plan to disregard pre-break service in deter-
mining his nonforfeitable right to his bene-
fit acorued after the break. The exception
provided by section 411(a)(8) (D) does not
apply In the case of a participant who has
any nonforfeitable right to his accrued bene-
fit derived from employer contributions,

Example (2). (1) X Corporation maintains
& qualified plan to which sections 410 and
411 (relating to minimum participation
standards and minimum vesting standards,
resnectively) apply, The plan permits particti-
pation upon completion of a year of service
and provides that 100% of an employee’s
employer-derived sccrued benefit vests after
10 years of service. The plan uses the calen-
dar year as the vesting computation period.
The plan provides that an employee who
completes at least 1,000 hours of service in
& 12-month period s credited with a year of
service for participation and vesting pur-
poses, The plan also provides that an em-
ployee who does not complete more than 500
hours of service in that 12-month period
incurs & one-year bresk in service. The plan
includes the rule described in section 411
(n) (6) (D) for participation and vesting pur-
poses. Under this rule, an employee’'s years
of service prior to a break in service may be
disregarded under certain circumstances if
he has no vested right to any employer-
derived benefit under the plan, The plan
does not contain the rule described in sec-
tion 411(a) (6)(B) (relating to the requirk-
ment of one year of service after a one-year
break in service).

(i1) Employee A commeonces employment
with the X Corporation on January 1, 1077,
Employee A's employment history for 1977
through 1989 Is as follows:

Hours of
service
Year ending December 31: completed
) [y s MRS AR RS S e RS0 1, 000
L4 g P e ety I wols -= 800
e e e i s e S 1, 000
L e e TS I N S SRS 400
o e e K LR 1, 000
L TN T R R T L RN 0
R e e e S e s 400
A e 1,000
T FRRA SRR TR S S, 0
1 R T IR A L SR 0
A e Rl b s s g e 500
A s Ayt e e L 200
| s i NI S s ST 1, 000

Employee A's status as a participant during
this period is determined as follows:

1978: Employee A was a pian participant on
January 1, 1878, because he completed & year
of service (1,000 hours) in 1877, He did not
compiete & year of service in 1078 because he
completed fewer than 1,000 hours in that
year. Beacause he completed more than 500
hours of service In 1978, however, Employee A
did not Incur a one-year break in service that

year.

1979: Employee A completas a year of serv-
ice In 1979. Because he did not Incur a one-
year break in service in 1978, the plan may
not disregard his 1977 service for purposes of
determining hiis years of service as of Janu-
ary 1, 1070,

1950: Emploves A Incurs a one-year break
in service in 1980,

1581: Becauss Employes A had completed
2 years of service prior to 1981 and had in-
curred one I-year break In service prior to
1981, under section 411(a)(8) (D), the plan
may not disregard his pre-1980 service in
19819.8 Employee A completes a year of service
in 1081,
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1982: Employee A Incurs a one-year break
in service In 1982,

1983: Employee A incurs a one-year break
in service in 1083, As of the end of 1983,
he has completed 3 years of service and has
Incurred 2 consecutive one-year breaks in
service.

1584: Employee A completes a year of serv-
ice in 1984, Under section 411(a) (8) (D), his
pre-1982 service may not be disregarded In
1084 because, as of the beginning of 1084,
his pre-1984 years of service (2) exceed his
consecutive one-year breaks in service (2).

1985-1988; Employee A Incurs 4 consecutive
one-year breaks in service during the yoars
1985 through 1988,

1989: Empoyee A’s pre-1080 service is dis-
regarded in 1089 and all subsequent plan
years becnuse his years of service as of Janu-
ary 1, 1969, equal the number of consecutive
one-year breaks he has incurred as of that
date. Therefore, as of the beginning of 1089,
Employee A Is not & plan participant. Em-
ployee A completes a year of service In 1089,
(Although section 411(a)(6)(D) does not
prohibit the plan provision under which Em-
ployee A's pre-1989 service is d
that section does not require such a provis
slon In & qualified plan.)

§ 1.411(a)=7 Definitions and special
rules.

(a) Accrued benefit. For purposes of
section 411 and the regulations there-
under, the term “accrued benefit”
means—

(1) Defined benefit plan. In the case
of a defined benefit plan—

(1) If the plan provides an accrued
benefit in the form of an annual benefit
commencing at normal retirement age,
such accrued benefit, or

(ii) If the plan does not provide an
accrued benefit in the form described in
subdivision (1) of this subparagraph, an
annual beneflt commencing at normal
retirement age which is the actuarial
equivalent (determined under section
411(0) (3) and § 1.411(c)-5) of the ac-
crued benefit determined under the plan,
In general, the term “accrued benefits"
refers only to pension or retirement bene-
fits. Consequently, accrued benefits do
not include ancillary benefits not directiy
related to retirement benefits such as
payment of medical expenses (or in-
surance premiums for such expenses),
disability benefits not in excess of the
qualified disability benefit (see section
411 (a) (9) and paragraph (¢)(3) of this
section), life Inusrance beneflts payable
a9 a lump sum, incidental death benefits,
current life insurance protection, or
medical benefits described in section
401¢h) . For purposes of this paragraph a

.subsidized early retirement benefit which

is provided by a plan is not taken into
account, except to the extent of deter-
mining the normal retirement benefit
under the plan (see section 411¢a)(9)
and paragraph (c¢) of thls section). The
accrued benefit includes any optional
settlement at normal retirement age
under actuarial assumptions no less
favorable than those which would be ap-
plied if the emplovee were terminating
his employment at normal retirement
age. The accrued benefit does not include
any subsidized value in a joint and sur-
vivor annuity to the extent that the an-
nual benefit of the joint and survivor
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annuity does not exceed the annual
benefit of a single life annuity.

(2) Defined contribution plan. In the
case of a defined contribution plan, the
balance of the employee’s account held
under the plan.

(b) Normal retirement age—(1) Gen-
eral rule. For purposes of section 411 and
the regulations thereunder, the term
“normal retirement age” means the
earlier of—

(i) The time specified by a plan at
which a plan participant attains normal
retirement age, or

(i1) The later of—

(A) The time the plan participant at-
tains age 65, or

(B) The 10th anniyersary of the date
the plan participant commences partic-
ipation in the plan.

If a plan, or the employer sponsoring the
plan, imposes & requirement that an em-
ployee retire upon reaching a certain age,
the normal retirement age may not ex-
ceed that mandatory retirement age. The
preceding sentence will apply if the em-
ployer consistently enforces a mandatory
retirement age rule, whether or not set
forth in the plan or any related docu-
ment. For purposes of subdivision (1) of
this subparagraph, if an age is not speci-
fied by a plan as the normal retirement
age, then the pormal retirement age
under the plan is the earliest age beyond
which the participant's benefits under the
plan are not greater solely on account of
his age or service. For purposes of para-
graph (b) (1) (i) (B) of this section, par-
ticipation commences on the first day of
the first year in which the participant
commenced his participation in the plan,
except that years which may be disre-
garded under section 410(a) (5) (D) may
be disregarded in determining when
participation commenced.

(2) Ezamples. The provisions of this
paragraph are {llustrated by the follow-
ing examples:

Example (1). Plan A defines normal retire-
ment age as nge 65. Under the plan, benefits
payable to participants who retire at or after
age 60 are not reduced on account of early
rétirement. For purposes of section 411 and
the vesting regulations, normal retirement
age under Plan A Is age 65 (determined under
subparagraph (1) (1) of this paragraph) ., This
18 true even If in operation all participants
retire at age 80,

Example (2). Plan B does not specifly any
age a5 the normal retirement age. Under the
plan, participants who have attalned age 55
are entitlied to benefits commencing upon re-
tirement but the benefits of participants who
retire before attaining age 70 are subject to
reduction on account of early retirement. For
purposes of section 411 and the vesting regu-
Iations the normal retirement age under plan
B is the later of (1) age 65, or (1) the 10th
annlversary of the date a plan participant
commences participation in the plan (as-
suming such date s prior to age 70).

Erxample (3). The facts are the same as In
example (2). Employes X first became & par-
tcelpant in Plan B on January 1, 1980 at age
§3. His participation continued until Decem-
ber 31, 1980, when he separated from the
service with no vested benefits, After in-
curring 6 consecutive 1-year breaks in serv-
ice, Employee X again becomes an employee
and a plan participant on January 1, 1086,
at age 50. For purposes of section 411, Em-
ployee X's normal retirement age under
Plan B Is age 69, the 10th anniversary of the
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date on which his year of plan participation
commenced. His participation in 1080 may be
disregarded under the last sentence of para-
graph (b) (1) of this section.

(¢) Normal retirement benefit—(1) In
general. For purposes of section 411 and
the regulations thereunder, the term
“normal retirement benefit” means the
periodic benefit under the plan com-
mencing upon early retirement (if any)
or at normal retirement age, whichever
benefit is greater.

(2) Periodic benefit, For purposes of
subparagraph (1) of this paragraph—

(1) In the case of a plan under which
a benefit is payable as an annuity in the
same form upon early retirement and
at normal retirement age, the greater
benefit is determined by comparing the
amount of such annuity payments.

tif) In the case of a plan under which
an annuity beneflt payable upon early
retirement is not in th same form as an
annuity benefit payable at normal re-
tirement age, the greater benefit is de-
termined by converting the annuity ben-
efit payable upon early retirement age
into the same form of annuity benefit as
is payable at normal retirement age and
by comparing the amount of the con-
verted early retirement benefit payment
with the amount of the normal retire-
ment benefit payment.

(1) In the case of a plan which is in-
tegrated with the Social Security Act or
any other Federal or State law, the peri-
odic benefit payable upon and after early
retirement age Is adjusted for any in-
creases in such benefits occurring on or
after early retirement age which are
taken into account under the plan, See
however, section 401(a)(15) and the
regulations thereunder.

(3) Benefits incluied. For purposes of
this paragraph, the normal retirement
benefit under a plan shall be determined
without regard to ancillary benefits not
directly related to retirement benefits
such as medical benefits or disability
benefits not in excess of the qualified dis-
ability benefit; see section 411(a)(7)
and paragraph (a)(1) of this section.
For this purpose, & qualified disability
benefit is a disability benefit which is not
in excess of the amount of the benefit
which would be payable to the particl-
pant if he separated from service at nor-
mal retirement age.

(4) Early retirement benefit; social
security supplement, (1) For purposes of
this paragraph, the early retirement
benefit under & plan shall be determined
without regard to any social security
supplement.

(11) For purposes of this subparagraph,
& soclal security supplement is a benefit
for plan participants which—

(A) Commences before the age and
terminates before the age when partici-
pants are entitled to old-age insurance
benefits, unreduced on account of age,
under title II of the Social Security Act,
as amended (see section 202 (a) and (g)
of such Act), and

(B) Does not exceed such old-age in-
surance benefit.

(5) Special limitation. If a defined
benefit plan bases its normal retirement
benefits on employee compensation, the
compensation must reflect the compen-

sation which would have been paid for a
full year of participation within the
meaning of section 411(b) (3). If an em-
ployee works less than a full year of
participation, the compensation used to
determine benefits under the plan for
such vear of participation must be mul-
tiplied by the ratio of the number of
hours for a complete year of participa-
tion to the number of hours worked in
such vear. A plan whose benefit formula
is computed on & computation base which
cannot decrease is not required to ad-
just employee compensation in the man-
ner described in the previous sentence.
Thus, for example, if a plan provided a
benefit based on an employee's compen-
sation for his highest five consecutive
years or a separate benefit for each year
of participation based on the employee's
compensation for such year the plan
would not have to so adjust compensa-
tion. However, if & plan provided a bene-
fit based on an employee's compensation
for the employee's last five years or the
five highest consecutive years out of the
last 10 vears, the compensation, would
have to be so adjusted, For special rules
for applying the limitations on proration
of a year of participation for benefit ac-
crual, see regulations prescribed by the
Secretary of Labor under 20 CFR Part
2530, relating to minimum standards for
employee pension benefit plans,

(6) Erxamples. The provisions of this
paragraph are {llustrated by the follow-
ing examples:

Example (1), Plan A provide for a benefit
oqual to 1% of high § years compensa-
tion for each year of rervice and a normal
rotirement age of 85. The plan al=o provides
for a full unreduced accrued benefit without
any nctuarial reduction for any employee at
age 55 with 30 years of service. Even though
the actuarial value of the early retirement
benefit could exceed the value of the benefit
at the normal retirement age, the normal
retirement benefit would not include the
greater value of the early retirement benefit
because actuarial subsidies are ignored.

Erample (2). Plan B provides the follow-
ing benefits: (1) at normal retirement age
65, 8300/mo. for Jife and (2) At early retire-
ment age 60, $400/mo, for life. The normal
retirement benefit is $400/mo., the greater of
the benefit payable at normal retirement age
($300) or early retirement (8400).

Ezample (3). Assume the same facts as
example (2) except that the early retirement
benefit of 8400 is reduced to $300 upon at-
tainment of age 65, If each employee's social
security benefit at sge 65 18 not less than
$100, the 100 would be considered to be a
social security supplement and would thers-
fore be ignored. Consequently, the normal
retirement benefit would be 8300,

Erample (4). Plan C provides a benefit at
normal retirement age equal to 1% per year
of service, multiplied by the partictpant’s
compensation sveraged over the 5 years im-
mediately prior to retirement. An early re-
tirement benefit is provided upen attainment
of age 60 equsl to the benefit nccrued to
date of early retirement reduced by 4 percent

for each year by which the early retire-
ment date precedea“the normal retirement
age of 65. Employee A was hired at age 30,
participated immed!ately, and retired at age

65. Employee A’s annual compensation was
£50,000 between ages 55-80 and was reduced
to 833,000 after age 60. The following table
indicates the amount of annual benefit
that would have been provided by the plan
formula if ‘the employee retired at or after

after 60:
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Age Final ave Percent acerned Reduction Anmmal benefit
compu! benefit
o @ @) W
$£50, 000 30 080 000
44, A0 31 B4 12,135
43, 200 32 8 12, 165
30, 800 = . 12,053
4, 400 34 06 11,881
£, 000 » 1,00 11,550

Nore.—Col. (1) thmes col. (2) times col. (3) equals col. (4),

The normal retirement benefit is the
greater of the benefit payable st normal re-
tirement age or the early retirement benefit.
Employes A's normal retirement benefit is
$12,165, the greatest annual benefit Employee
A would be entitled to.

(d) Rules relating to certain distribu-
tions and cash-outs of acerued benefits—
(1) In general, This paragraph sets forth
vesting rules applicable to certain dis-
tributions from qualified plans and their
related trusts (other than class year
plans), Subparagraphs (2) and (3) set
forth the exceptions to nonforfeitability
on account of withdrawal of mandatory
contributions provided by section 411(a)
(3) (D), When a plan utilizes these ex-
ceptions with respect to a given partici-
pant's accrued benefit, such accrued
benefit is not subject to the cash-out
rules or vesting rules of subparagraphs
(4) or (B), respectively. Section 411 pre-
scribes certain requirements with re-
spect Lo accrued benefits under a guali-
fied plan, These r ents would
generally not be satisfied if the plan dis-
regarded service in computing accrued
benefits even though amounts were dis-
tributed on account of such service. Sub-
paragraph (4) of this sets
forth rules under section 411(a) (7) (B)
which allow a plan to make distributions
and compute accrued benefits without re-
gard to the accrued benefit attributable
to the distribution. When a defined con-
tribution plan utilizes this exception with
respect 1o an accrued benefit, the plan
is not required to satisfy the rules of
subparagraph (5) of this paragraph.
Subparagraph (5) of this paragraph sets
forth a vesting requirement applicable
to certain distributions from defined
contribution plans. Subparagraph (6)
sets forth other rules which pertain to
the distribution rules of this paragraph.

(2) Withdrawal of mandatory con-
tribution——(1) General rule. In the case
of a participant’s right to his employer-
derived accrued benefit, a right is not
treated as forfeitable merely because all
or & portion of such benefit may be for-
feited on account of the withdrawnl by
the participant of any amount attribut-
able to his accrued benefit derived from
his mandatory contributions (within the
meaning of section 411¢c)(2)(C) and
§ 1.411(c)~1) before he has become a 50
percent vested participant (within the
meaning of §1.401(a)-19(b)(2)). For
purposes of determining the vested per-
centage, the plan may disregard service
after the withdrawal, For example, as-
sume that a plan utilizes 1000 hours for
computing years of service and that for
the computation period employee A had
lomhwndmvlce.n.\mioper-

cent vested at the beginning of the pe-
riod but only had 800 hours at the time
of the withdrawal, the plan could treat
A as only 40 percent vested because serv-
fce after the withdrawal can be disre-
garded. On the other hand, if A had
1000 hours at the time of the withdrawal,
he must recelve a year of service or the
computation period, even though service
is not taken into account until the end
of such period.

(i) Plan repayment provision. (A)
Subdivision (i) of this subparagraph
shall not apply uniless, at the time the
amount described in such subdivision is
withdrawn by the participant, the plan
provides the employee with a right to
restoration of his employer-derived ac-
crued benefit to the extent forfeited in
accordance with such subdivision upon
repayment to the plan of the full amount
of the withdrawal.

(B) In the case of a defined benefit
plan (as defined in section 414(j)) the
restoration of the employee's employer-
derived accrued benefit may be condi-
tioned upon repayment of interest on the
full amount of the distribution. Such
interest shall be computed on the
amount of the distribution from the date
of such distribution to the date of re-
payment, compounded annually from
the date of distribution, at the rate de-
termined under section 411(¢) (2)(C) in
effect on the date of repayment. A plan
may provide for repayment of interest
which is less than the amount deter-
mined under the preceding sentence.

(C) In the case of a defined contribu-
tion plan (as defined in section 414(1))
the plan repayment provision described
in this subparagraph may provide that
the employee must repay the full amount
of the distribution before the close of
the vesting computation period within
which the participant has a one-year
break in service within the meaning of
section 411(a) (6)(C) and §1411(a)-8,
or in the case of a plan utilizing the
elapsed time method described in Depart-
ment of Labor regulations, before the
end of a 12-consecutive month period
beginning on the seyerance from service
date or any anniversary thereof and end-
ing on the next succeeding anniversary
of such date during which the employee
does not complete any hours of service
within the meaning of 20 CFR Part
2530.200b-2(a) for the employer or em-
ployers maintaining the plan.

(D) A defined contribution plan or a
defined benefit plan may require that
such repayment be made by the employee
not later than the earlier of (1) the end
of the 2-year period beginning with the
employee’s resumption of employment
covered by the plan, (2) the end of the
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5-year period beginning with the date of
withdrawal, or (3) in the case of a de-
fined contribution plan, the time de-
scribed In (C) of this subdivision,

(E) A plan using the break in serv-
fce rule described in section 410(a)(5)
(D) for determining employees' accrued
benefits is not required to provide for
repayment by an employee whose ac-
crued benefit is disregarded by reason
of that rule,

(i) Computation of benefit. In the
case of a defined contribution plan, the
employer-derived accrued benefit re-
quired to be restored by this subpara-
graph shall not be less than the amount
in the account balance of the employee
which was forfeited. unadjusted by any
subsequent gains or losses.

(iv) Delayed forfeiture. A defined con-
tribution plan may, in lieu of the for-
feiture and restoration described in this
subparagraph, provide that the forfeiture
does not occur until the expiration of
the time for repayvment described In sub-
division (ii) of this subparagraph pro-
vided that the conditions of this subpar-
agraph are satisfied.

(3) Withdrawal of mandatory coniri-
butions; accruals before September 2,
1974—( General rule. In the case of
wrﬁcimnt’s right to the portion of

-employer-derived benefit which ac-
crued prior to September 2, 1974, a right
is not treated as forfeitable merely be-
cause all or part of such portion may
be forfeited on account of the withdraw-
al by the participant of an amount at-
tributable to his benefit derived from
mandatory contributions (within the
meaning of section 411¢c)(2)(C) and
§1411(c)-1(c) (4)) made by the par-
ticipant before September 2, 1874, {f the
amount so subject fo forfeiture is no
more than proportional to such amounts
withdrawn. This subparagraph shall not
apply to any plan to which any manda-
tory contribution (within the meaning
of section 411(e)(2)(C) and §1.411(0) -
1(0) (4)) 15 made after September 2,
1974,

(i) Defined contribution plan. In the
cawe of a defined contribution plan, the
portion of a participant's employer-de-
rived benefit which acerued prior to Sep-
tember 2, 1974, shall be determined on
the basis of a separate accounting be-
tween benefits aceruing before and after
such date. Gains. losses, withdrawals,
forfeitures, and other credits or charges
must be separately allocated to such ben-
efits, Any sllocation made on a reason-
able and consistent basis prior to Sep-
tember 1, 1977, shall satis{y the require~
ments of this subdivision.

(i) Defined benefit plan. In the case
of a defined benefit plan, the portion of &
participant’s employer-derived benefit
which accrued prior to September 2, 1074,
shall be determined in a manner con-
sistent with the determination of an ac-
crued benefit under section 411(b)(1)
(D) (see §1411(b)-1(c)). Any method
of determining such accrued benefit
which the Commissioner finds to be rea-
sonable shall satisfy the requirements of
this subdivision.

(4) Certain cash-outs of accrued
benefits—(i) Involuntary cash-outs. For
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purposes of determining an employee's
right to an accrued benefit derived from
employer contributions under a plan, the
plan may disregard service performed by
the employee with respect to which—

(A) The employee receives a distribu-
tion of the present value of his entire
nonforfeitable benefit at the time of the
distribution,

(B) The portion of such distribution
which is attributable to the present value
of the employer-derived accrued benefit
is not in excess of $1.750.

(C) The distribution is made due to
the termination of the employee’s par-
ticipation in the plan, and

(D) The plan has a repayment provi-
glon which satisfles the requirements of
subdivision (iv) of this subparagraph in
effect at the time of the distribution.

A distribution shall be deemed to be
made due to the termination of an em-
ployee’s participation in the plan if it is
made no later than the close of the sec-
ond plan year following the plan year in
which such terminstion occurs. For pur-
poses of determining the entire nonfor-
feitable benefit, the plan may disregard
service after the distribution, as illus-
frated in subparagraph (2)() of this

paragraph.

(i) Voluntary cash-outs, For purposes
of determining an employee's accrued
benefit derived from employer contri-
butions under a plan, the plan may dis-~
regard service performed by the em-
ployee with respect to which—

(A) The employee receives a distribu-
tion of the present value of his nonfor-
feitable benefit attributable to such serv-
ice at the time of such distribution,

(B) The employee voluntarily elects to
recelve such distribution,

(C) The distribution is made on term-
ination of the employee's participation
in the plan, and

(D) The plan has & repayment pro-
vision in effect at the time of the distri-
bution which satisfles the requirements
of subdivision (iy) of this subparagraph.

A distribution shall be deemed to be made
on termination of participation in the
plan {f it is made not later than the close
of the second plan year following the
plan year in which such termination oc-
curs. For purposes of determining the
nonforfeitable benefit, the plan may dis-
regard service after the distribution as
{llustrated in subparagraph (2){) of
this subparagraph.

(111) Disregard of service. Service of an
employee permitted to be disregarded
under subdivision (1) or (i) of this sub-
paragraph is not required to be taken
into account in computing the employee’s
accrued benefit under the plan. In the
case of a voluntary distribution described
in subdivision (i) of this subparagraph
which is less than the present value of
the employee's total nonforfeitable bene-
fit immediately prior to the distribution,
the accrued benefit not required to be
taken into account is such total accrued
benefit multiplied by & fraction, the nu-
merator of which is the amount of the dis-
tribution and the denominator of which
is the present value of his total nonfor-
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feitable benefit immediately prior to such
distribution. For example, A who is 50
percent vested In an account balance of

$1,000 receives a voluntary distribution -

of $250. The accrued benefit which can
be disregarded equals $1,000 times $250/
$500, or $500. However, such service may
not by reason of this paragraph be dis-
regarded for purposes of determining an
employee's years of service under sections
410(a) (3) and 411(a) (4).

(v) Plan repayment provision. (A) A
plan repayment provision satisfies the re-
quirements of this subdivision if, under
the provision, the accrued benefit of an
employee which is disregarded by a plan
under subdivision (1) or (il) of this sub-
paragraph is restored upon repayment to
the plan by the employee of the full
amount of the distribution. A plan isnot
required to provide for such repayment
unless the employee—

(1) Recelved a distribution which is
in & plan year to which section 411 ap-
plies (see § 1.411(a)~2), which distribu-
tion is less than the present value of his
accrued benefit, and

(2) Resumes employment covered un-
der the plan.

For purposes of (1) of this subdivision
(iv) (A), an employee receives a distribu-
tion which is less than the present value
of his acerued benefit if any portion of
such benefit is forfeitable at the time of
such distribution.

(B) A plan may impose the same con-
ditions on repayments for the restora-
tion of employer-derived accrued bene-
fits that are allowed as conditions for
restoration of employer-derived accrued
benefits upon repayment of mandatory
contributions under subparagraph (2)
(i) (B), (C), (D) and (E) of this para-

graph.

(v) In the case of a defined contribu-
tion plan, the employer-derived accrued
benefit required to be restored by this
subparagraph shall not be less than the
amount in the account balance of the
employee, both the amount distributed
and the amount forfeited, unadjusted
by any subsequent gains or losses. Thus,
for example, if an employee received a
distribution of $250 when he was 25 per-
cent vested in an account balance of
$1,000, upon repayment of $250 the ac-
count balance may not be less than
$1,000 even If, because of plan losses,
the account balance, if not distributed,
would have been reduced to $500.

(5) Vesting requirement jor defined
contribution plans—(1) Application. The
requirements of this subparagraph ap-
ply to a defined contribution plan which
makes distributions to employees from
their accounts attributable to employer
contributions at a time when—

(A) Employees are less than 100 per-
cent vested in such accounts, and

(B) Under the plan, employees can
increase thelr percentage of vesting in
such accounts after the distributions.

(i) Requirements. In order for a pian,
to which this subparagraph applies, to
satisfy the vesting requirements of sec-
tion 411, account balances under the
plan (with respect to which percentage
vesting can increase) must be computed

in a manner which satisfies either sub-
division (iii) (A) or (B) of this subpara-
graph.

(i) Permissible methods. A plan may
provide for either of the following meth-
ods, but not both, for computing account
balances with respect to which percent-
age vesting can increase and from which
distributions are made:

(A) (1) A separate account is estab-
lished for the employee's interest in the
plaéx as of the time of the distribution,
an

(2) At any relevant time the employ-
ee's vested portion of the separate ac-
count is not less than an amount (“X")
determined by the formula: X=P(AB
(RxXD)) —(RXD), For purposes of ap-
plying the formula: P is the vested
percentage at the relevant time; AB is
the account balance at the relevant time;
D is the amount of the distribution; R
is the ratio of the account balance at the
relevant time to the account balance
after distribution; and the relevant time
is the time at which, under the plan, the
vested percentage in the account cannot
increase.

A plan is not required to provide for
separate accounts provided that account
balances are maintained under a method
that has the same effect as under this
subdivision.

(B) At any relevant time the employ-
ee's vested portion is not less than an
amount (“X") determined by the for-
mula: X=P(AB+4D) —D, For purposes of
applying the formula, the terms have the
same meaning as under subdivision (i)
(A) (2) of this subparagraph.

(C) An application of the methods de-
scribed in subdivisions (i) (A) and (B)
of this subparagraph is {llustrated by the
following examples:

Ezxample (I). The X defined contribution
plan uses thé method described in subdivi-
slon (1i1) (A) of this subparagraph for com-
puting account balances and the break in
service rule described In section 411(a)(6)
(C) (service after a l-year break does not
inorease the vesting percentage In account
balances accrued prior to the break). The
plan distributes $250 to A when A's account
balance prior to the distribution equals
81,000 and he is 25 percent vested. At the
time of the distribution, A has not incurred
8 1-year break so that his vesting percentage
can inorease. Six years later, when A s 60
percent vested, he incurs & 1-year break so
that his vesting percentage cannot increase.
At this time his separate account balance
equals 81,500, R=81500 or 2. A's sep-

8760
arate account must equal 60 percent
(81,500+(2 X $250) ) —{2x 8250) or 60 percent
‘;(1)6600-#.600) —$500, or $1,200—-8500 equals

Erxample (2). The Y defined. contribution
plan uses the method described in subdivi-
ston (i) (B) of this subparagraph for com-
puting sccount balances and the break in
service rule described in section 411(a)(68)
(C). The plan distributes $250 to B when
B's account balance prior to the distribution
equals $1,000 and he 15 25 percent vested.
At the time of the distribution, B has not
incurred g 1-year bresk 5o that his vesting
percentage can increase, Six years later, when
A is 60 percent vested, he incurs & l-year
break so that his vesting percentage cannot
increase. At this time his account balance
equals $1,500. B's separate sccount must
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equal 60 percont ($1,5004-8250) —8250, 60%
of $1,750 — 8250 equals $800.

(8) Other rules—(i) Distributions on
separation or other event. None of the
rules of this paragraph preclude distri-
butions to employees upon separation
from service or any other event recog-
nized by the plan for commencing dis-
tributions, Such a distribution must, of
course, satisfy the applicable qualifica-
tion requirements pertaining to such
distributions. For example, a profit-
sharing plan could pay the vested por-
tion of an account balance to an em-
ployee when he separated from service,
but in order to satisfy section 411 the
plan might not be able to forfeit the
nonvested account balance until the em-
ployee has a l-year break in service.
Similarly, the fact that a plan cannot
disregard an accrued benefit attribut-
able to service for which an employee
has received a distribution because the
plan does not satisfy the cash-out re-
quirements of subparagraph (4) of this
paragraph does not mean that the em-
ployee’s accrued benefit (computed by
taking into account such service) can-
not be offset by the accrued bhenefit at-
tributable to the distribution.

(1) Joint and survivor requirements.
See §1401 (a)-11(a)(2) (relating to
joint and survivor annuities) for special
rules applicable to certain distributions
described in this paragraph.

(i) Plan repayments. (A) Under sub-
paragraphs (2) and (4) of this para-
graph, a plan may be required to restore
accrued benefits In the event of repay-
ment by an employee.

(B) For purposes of applying the lim-
itations of section 415 (¢) and (e), in the
case of a defined contribution plan, the
repayment by the employee and the res-
toration by the employer shall not be
treated as annual additions.

(C) In the case of & defined contribu-
tion plan, the permissible sources for res-
toration of the accrued benefit are: in-
come or gain to the plan, forfeitures, or
employer contributions. Notwithstanding
the provisions of §1.401-1(b) (1)),
contributions may be made for such an
accrued benefit by a profit-sharing plan
even though there are no profits, In or-
der for such a plan to be qualified, ac-
count balances (accrued benefits) gen-

erally must correspond to assets in the

plan. Accordingly, there cannot be an
unfunded account balance. However, an
account balance will not be deemed to
be unfunded in the case of a restoration
Il assets for the restored benefit are pro-
vided by the end of the plan year follow-
ing the plan year in which the repay-
ment occurs.

§ 1-43 (a)=8 Changes in vesting sched-

.

(@) Requirement of prior schedule.
Under section 411(a) (10) (A), for plan
years for which section 411 applies, &
plan will be treated as not meeting the
minimum vesting standards of section
411(a) (2) if the plan does not satisfy
the requirements of this paragraph. If
the vesting schedule of a plan s
amended, then as of the date such
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amendment is adopted, the plan satisfles
the requirements of this paragraph if,
under the plan as amended, in the case
of an employee who is a participant on—

(1) The date the amendment |is
adopted, or

(2) The date the amendment is effec-
tive, If later

The nonforfeitable percentage (deter-
mined as of such date) of such employ-
ee's right to his employer-derived
accrued benefit is not less than his per-
centage computed under the plan with-
out regard to such amendment.

(b) Election of former schedule—i1)
In general. Under section 411(a)(10)
(B), for plan years for which section 411
applies, if the vesting schedule of a plan
is amended, the plan will not be treated
as meeting the minimum vesting stand-
ards of section 411(a) (2) unless the plan
as amended, provides that each partici-
pant whose nonforfeitable percentage
of his accrued benefit derived from em-
ployer contributions is determined under
such schedule, and who has completed at
least 5 years of service with the employer,
may elect, during the election period, to
have the nonforfeitable percentage of his
accrued benefit derived from employer
contributions determined without regard
to such amendment. Notwithstanding
the preceding sentence, no election need
be provided for any participant whose
nonforfeitable percentage under the
plan, as amended. at anv time cannot be
less than such percentage determined
without regard to such amendment.

(2) Electlion period. For purposes of
subparagraph (1) of this paragraph, the
election period under the plan must begin
no later than the date the plan amend-
ment is adopted and end no earlier than
the latest of the following dates:

(1) The date which is 60 days after the
day the plan amendment is adopted,

(if) The date which is 60 days after
the day the plan amendment becomes
effective, or

(1if) The date which is 60 days after
the day the participant is issued written
notice of the plan amendment by the
employer or plan administrator.

(3) Service requirement. For purposes
of subparagraph (1) of this paragraph, a
participant shall be considered to have
completed.5 years of service if such par-
ticipant has completed 5 years of service,
whether or not consecutive, without re-
gard (o the exceptions of section 411
(a) (4) prior to the expiration of the
election period described in subpara-
graph (2) of this paragraph. For the
meaning of the term “year of service”,
see regulations prescribed by the Secre-
tary of Labor under 20 CFR Part 2530,
relating to minimum standards for em-
ployee pension benefit plans.

(4) Election only by participant. The
election described in subparagraph (1)
of this paragraph is avallable only to an
Individual who is a participant in the
plan at the time such election is made.

(5) Election may be irrevocable. A
plan, as amended, shall not fail to meet
the minimum vesting standards of sec-
tion 411(a)(2) by reason of section
411¢a) (10) (B) merely because such plan
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provides that the election described in
subparagraph (1) of this paragraph is
irrevocable.

(6) Relationship with section 411(a)
(2). The election described in subpara-
graph (1) of this paragraph is available
for a vesting schedule which does not
satisfy the requirements of section 411
(a) (2) only if under such schedule all
participants have a 50 percent nonfor-
feitable right after 10 years of service,
and a 100 percent nonforfeitable right
after 15 years of service, in their em-
ployer-derived accrued benefit. If the
vesting schedule provides less vesting
than the rercentages required by the
preceding sentence, the plan can be
amended to provide for such vesting,

(¢) Special rules—(1) Amendment of
vesting schedule. For purposes of this
section, an amendment of a vesting
schedule is each plan amendment which
directly or indirectly affects the compu-
tation of the nonforfeitable percentage
of employees’ rights to employer-derived
acerued benefits, Consequently, such an
amendment, for example, includes each
change in the plan which affects either
the plan's computation of years of serv-
ice or of vesting percentages for years of
service.

(2) Agpregation of amendments. All
plan amendments which are: (1) amend-
ments of & vesting schedule within the
meaning of suinaragraph (1) of this
paragraph and ({1) adopted and effec-
tive at the same time, shall be deemed to
be a single amendment for purposes of
applying the ruies in paragraphs (a) and
(b) of this section.

§ 1.411(a)=9 Amendment of break in
service rules; transitional period.

(@) In general. Under section 1017
(f) (2) of the Employee Retirement In-
come Security Act of 1974, a plan iIs not
a qualified plan (and a trust forming a
part of such plan is not a qualified trust)
if the rules of the plan relating to breaks
in service are amended, and—

(1) Such amendment is effective after
January 1, 1974, and before the effective
date of section 411, and

(2) Under such amendment, the non-
forfeitable percentage of any employee's
right to his employer-derived accrued
benefit Is less than the lesser of the non-
forfeitable percentage of such employ-
ee’s right to such benefit—

(1) Under the bresk in service rules
provided by section 411(a) (6) and § 1.411
(a)-6 (¢), or

(1) The greatest such percentage
under the plan as in effect on or after
January 1, 1974 (provided the bresk in
service rules of the plan were not in
violation of any law or rule of law on
January 1, 1974).

(b) Break in service rules. For pur-
poses of paragraph (a), the term “break
in service rules” means the rules pro-
vided by a plan relating to circum-
stances under which a period of an em-
ployee’s service or plan participation is
disregarded, for purposes of determin-
ing the extent to which his rights to his
accrued benefit under the plan are un-
conditional, {f under such rules such
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service is disregarded by reason of the
employee’s failure to complete a required
period of service within a specified pe-
riod of time. For this purpose, plan rules
which result in the loss of prior vesting
or benefit accruals of an employee, or
which deny an employee eligibility to
participate, by reason of separation or
failure to complete a required period of
service within a specified period of time
(e.g. 300 hours in one year) will be con-
sidered break in service rules, For pur-
poses of section 11(b)(3), service de-
scribed under the plan's break in service
rules, as in effect before the effective
date of section 411, need not be counted.

9. Section 1.411(b)-1 is added to read
as follows:

§1411(b)=1 Acecrued benefit require-
menlis,

(a) Accrued benefit requirements—
(1) In general. Under section 411(b), for
plan years beginning after the applicable
effective date of section 411, rules are
provided for the detoermination of the
accrued benefit to which & participant is
entitled under & plan. Under a defined
contribution plan, a participant’s accrued
benefit is the balance to the credit of
the participant’s account. Under & de-
fined benefit plan, a participant’s ac-
crued “benefit is his accrued benefit
determined under the plan. A defined
benefit plan Is not a qualified plan unless
the method provided by the plan for de-
termining accrued benefits satisfies at
least one of the alternative methods (de-
scribed in paragraph (b) of this section)
for determining accrued benefils with
respect to all active participants under
the plan. A defined benefit plan may pro-
vide that accrued benefits for partici-
pants are determined under more than
one plan formula. In such a case, the
peerued benefits under all such formulas
must be aggregated in order to determine
whether or not the sccrued benefits un-
der the plan for participants satisfy one
of the alternative methods. A plan may
satisfy different methods with respect
to different classifications of employees,
or separately satisfy one method with
respect to the accrued benefits for each
such classification, provided that such
classifications are not so structured as
to evade the accrued benefit require-
ments of section 411(b) and this section.
(For example, if a plan provides that
employees who commence participation
at or before age 40 accrue benefits in a
manner which satisfles the 133% per-
cent method of determining accrued
benefits and employees who commence
participation after age 40 accrue bene-
fits in & manner which satisfles the 3
percent method of determining accrued
benefits, the plan would be so structured
as to evade the requirements of section
411(b).) A defined benefit plan does not
satisfy the requirements of section
411(b) and this section merely because
the accrued benefit Is defined as the
“reserve under the plan”, Special rules
are provided for the first two years of
service by a participant, certain insured
defined benefit plans, and certain reduc-
tions in accrued benefits due to increas-
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ing age or service. In addition, a special
rule is provided with respect to accruals
for service before the effective date of
gection 411.

(2) Cross references—

(i) 3 percent method. For rules relat-
ing to the 3 percent method of deter-
mining accrued benefits, see paragraph
(b) (1) of this section.

(i1) 1333 percent method. For rules re-
lating to the 133% percent method of
determining accrued benefits, see para~
graph (b) (2) of this section.

(i) Fractionil method. For rules re-
Iating to the fractional method of deter-
mining accrued benefits, see paragraph
(b) (3) of this section.

(iv) Accruals before effective date. For
rules relating to accruals for service be-
fore the effective date of section 411, see
paragraph (c¢) of this section.

(v) First 2 years of service. For spe-
clal rules relating to determination of
accrued benefit for first 2 continuous
years of service, see paragraph (d) (1) of
this section.

(vi) Certain insured plans. For special
rules relating to determination of ac-
crued benefit under a defined benefit plan
funded exclusively by insurance con-
tt.;'acts. see paragraph (d)(2) of this sec-

on.

(vil) Accruals decreased by increasing
age or service. For special rules relating
to prohibition of decrease in accrued
benefit on account of increasing age or
:iervice. see paragraph (d) (3) of this sec-

jon.

(vill) Separate accounting. For rules
relating to requirements for separate ac-
counting, see paragraph (e) of this sec-
tion.

(ix) Year of participation, For defini-
tion of “year of participation”, see para-
graph (1) of this section. 3

(b) Defined benefit plans. A defined
benefit plan satisfles the requirements of
section 411(b) (1) and this parsgraph for
& plan year to which section 411 and this
section apply if it satisfles the require-
ments of subparagraph (1), (2), or (3) of
this paragraph for such year.

(1) 3 percent method—(i1) General
rule. A defined benefit plan satisfies the
requirements of this paragraph for a plan
year I, as of the close of the plan year,
the accrued benefit to which each par-
ticipant is entitled, computed as if the
participant separated from the service
as of the close of such plan year, is not
Jess than 3 percent of the 3 percent
method benefit, multiplied by the num-
ber of years (not in excess of 33%4) of his
participation in the plan including years
after his normal retirement age. For
purposes of ‘this subparagraph, the “3
percent method benefit” is the normal
retirement benefit to which the partici-
pant would be entitled if he commenced
participation at the earliest possible entry
age for any individual who is or could
be & participant under the plan and if
he served continuously until the earlier
of age 65 or the normal retirement age
under the plan.

1) Special rules—(A) Compensation.
In the case of a plan providing a retire-
ment benefit based upon compensation

during any perlod, the normal retirement
benefit to which a participant would be
entitled is determined as if he continued
to earn annually the average rate of
compensation which he earned during
consecutive years of service, not in ex-
cess of 10, for which his compensation
was the highest. For purposes of this sub-
division (A), the number of consecutive
years of service used in computing aver-
age compensation shall be the number of
years of service specified under the plan
(not in excess of 10) for computing nor-
mal retirement benefits,

(B) Social security, ete. For purposes
of this subparagraph, for any plan year,
social security benefits and all relevant
factors used to compute benefits, e.g.,
consumer price index, are treated as re-
maining constant as of the beginning of
the current plan year for all subsequent

plan years.

(C) Computation in cerlain cases. In
the case of any plan to which the pro-
visions of section 411(b)(1)(D) and
paragraph (¢) of this section are appli-
cable, for any plan year the accrued
benefit of any participant shall not be less
than the accrued benefit otherwise deter-
mined under this stibparagraph, reduced
by the excess of the accrued benefit
determined under this subparagraph as
of the first day of the firsi plan year to
which section 411 applies over the ac-
crued benefit determined under section
411(b) (1) (D) and paragraph (¢) of this
section and increased by the amount
determined under paragraph (¢)(2)(v)
of this section.

(iii) Ezamples. The application of this
subparagraph is illustreted by the fol-
lowing examples.

Example (1). The M Corporation’s defined
benefit plan provides an annual retirement
benefit commencing at age 65 or $4 per
month for each year of participation. As a
condition of participation, the plan requires
that at employee have attained age 25. The
normal retirement age specified under the
plan is age 85. The plan provides for no Nmit
on the number of years of credited service.
A, age 40, is a participant in the M Corpora-
tion's plan.

A has completed 12 years of participation
in the plan of the M Corporation as of the
close of the plan year, Under subdivi-
sion (1) of this subparagraph, the normal
retirement benefit commencing at age
65 to which a participant would be entitled
if he commenced participation at the
earliest possible entry age (25) under the
plan and served continuously until normal
retirement age (85) is an annual bepefit
of $1,020 [40X (12x#$4)]. Under parsgraph
(b) (1) (1) of this seéction, the plan does not
satisfy the requirements of this subpara-
graph unless A has asccrued an annual benefit
of at Jeast #6801 [0.03X(91,920x12)] as
of the close of the plan year. Under the M
Corporation plan, A Is entitled to an
sccrued benefit of 8576 [(12x12) X 84] 8s of
the close of the plan year, Thus, with re-
spect to A, the mccrued benefit provided
under the M Corporation plan does not
satlsfy u:: requirements of this

subparagraph.

Ezample (2), Assume the same facts as o
example (1) except that the M Cor-
porstion’s plan provides that only the first
80 years of participation are taken into ac-
count. Under subdivision (i) of this gubpara-
graph, the normal retirement benefit com-
mencing at sge 65 to which a participant
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would be entitied If he commenced
participation at the earllest posaible entry
age under the plan (25) and served
continuously until normal retirement sge
(66) is an annual benefit of §1,440 [30 X 848).
Under paragraph (b)(1)(!) of this section,
the plan does not satisfy the requirements of
this subparagraph unless A has accrued
an annual benefit of at lesst 8518
[0.03% (81440 12)] as of the close of the
plan year., Under the M Corporation plan, A
is entitied to an accrued benefit of 8576
[12x$48]. Thus, with respect to A, the ac-
crued benefit provided under the M Cor-
poration plan satisfies the requirements of
this subparagraph.

Example (3). The N Corporation’s defined
benefit plan provides an annual retirement
benefit commencing at age 65 of 50 percent
of average compensation for the highest 8
consecutive years of compensation for an
employes with 25 years of participation. A
participant who separates from service before
age 65 Is entitled to 2 percent of
average compensation for the highest 3 con-
secutive years of compensation for each year
of participation not in excess of 25, The
plan has no minimum age or servics require-
ment for participation. The normal re-
tirement age specified under the plan is age
65. On December 31, 1990, B, age 40, 1s a
mmt in the N Corporation's plan. B

employment with the N Corporation
and became a participant In the N Cor-
poration’s plan on January 1, 1080. Under
this subparagraph, the normal retirément
benefit to which a partilcpant would be en-
titled If he commenced participation at
the earliest possible entry age (0) under the
plan and served continuously until normal
retirement age (65) is 50 percent of average
compensation for the highest 8 consecutive
years of compensation per year come
mencing at age 65, Under this subparagraph,
B must have accrued an sonual benefit of at
least 16.5 percent of his highest 8 con-
secutive years of compensation per yoar
commencing at age 65 [0.03x50 percent of
average compensation for the highest 3 con-
seocutive years of compensation x 11] as of the
close of the plan year. Under the N Corpora-
tion plan, B has accrued an annual benefit
of 22 percent of avernge compensation for
his highest 3 consecutive years of compensa-
tion per year commencing at age 65. Thus,
with respect to B, the sccrued benefit under
the N Corporation plan satisfles the require-
ments of this subparagraph.

Example (4). The P Corporation’s defined
benefit plan providés an annual retirement
benefit commencing at age 65 of 50 percent
of average compensation for the 3 consecu-
tive years of compensation from the P Cor-
poration next preceding normal retirement
age. The plan has no minimum age or serv-
lce requirement for participation. The nor-
mal retirement age under the plan is age 65.
On December 31, 1000, C, nge 55, separates
from service with the P Corporation. C began
employment with the P Corporation and be-
came s participant in the P Corporation's
pisn on January 1, 1980.-As of Decernber 31,
1990, C's average compensation for the 3 con-
secutive years preceding his separation from
service is $15,000, Under this subparagraph,
the normal retirement benefit to which a
participant would be entitied if he com-
menced participation st the earliest posaible
entry age (0) under the plan and served con-
tinuously until normal! retirement age (65)
is an annual benefit of 50 percent of average
compensation for the 3 consecutive years of
compensation from the P corporation next
preceding normal retirement age commenc-
Ing at age 65. C must have acorued an an-
nual benefit of nt least $2,475 commencing
At age 65 10.03%(0.50x$15,000) X11] as of his
Separation from the service with the P Cor-
poration {n order for the P Corporation's

RULES AND REGULATIONS

plan to satisfy the requirements of this sub-
paragraph with respect to C.

Ezample (5). On December 31, 1885, the R
Corporation’s defined benefit plan provided
an snnual retirement benefit commencing at
Age 65 of $100 for each year of participation,
not to exceed 30, As a condition of partici-
pation, the plan requires that an employee
have attalned age 25. The normal retirement
age specified under the plan is age 65. The
appropriate computation period ia the cal-
endar year. On January 1, 1986, the plan s
amended to provide an annual retirement
benefit commencing at age 65 of $200 for
each year of particlpation (before and after
the amendment), not to exceed 30. B, age
40, is a participant In the R Corporation’s
plan. B has completed 15 years of participa-
tion In the plan of the R Corporation as of
December 31, 1980, Under paragraph (b) (1)
(1) of this ssctlon, the normal retirement
benefit commencing at age 65 to which o
participant would be entitled if he come-
menced participation at the earliest poasible
entry age (25) under the plan and served
continuously until normal retirement age
(65) 1s an annual benefit of $6,000 [30x200).
Under subdivision (1) of this subparagraph,
the plan does not satisfy the requirements
of this subparagraph unless B has accrued
an annual benefit of at least $2,700 [0.03X
$6,000x15] as of December 31, 1890. Under
the R Corporation plan, B is entitled to an
accrued benefit of $3,000 [8200x15] as of
December 31, 1900. Thus, with respect to B,
the accrued benefit provided under the R
Corporation plan satisfies the requirements
of this subparagraph,

Ezample (6). On Decomber 31, 1095, the J
Corporation’s defined benefit plan provided
an annual rétirement benefit commencing
at age 65 of $4.800 after 30 years of participa~
tion. The normal retirement age specified
under the plan is age 65. The appropriate
computation period is the calendar year, On
January 1, 1996, the plan Is amended to pro-
vide an annual reurement benefit comse
mencing at age 65 of $8,000. A, age 40, s &
participant in the J Corporation's plan since
its adoption on January 1, 1086. Under para-
graph (b) (1) (1) of this section, on December
81, 1995, the normal retirement benefit com-
mencing at age 65 to which a participant
would be entitled if he commenced participa-
tion at the earliest possible entry age (0)
under the plan and served continuously until
normal retirement age (65) is an annual
benefit of §4,800. Under paragraph (b) (1) (1)
of this section, on January 1, 1896, the normal
retirement benefit commencing at age 65 to
which a participant would be entitied If he
commenced participation at the earlliest
possible entry age (0) under the plan and
served continuously until normal retirement
8ge (65) s an annual benefit of $8,000. Under
subdivision (1) of this subparagraph, the plan
does not satisfy the requirements of this
subparagraph unless A has an accrued benefit
on Decembder 31, 1005 of at least #1440
[84.800 X 0.03 X 10] and an accrued benefit
on January 1, 1696 of at loast $1,800 [86,000
% 003 X 10}.

Example (7). The X Company's defined
benefit plan provides an annual retirement
beneft commeneing at nge 65 of #4 per month
for each year of participation (not to ex-
ceed 30), As a condition of participation, the
plan requires that an employee have attained
age 25. The normal retirement age specified
under the plan Is age 65. D, age 68, is 8 parti-
cipant in the X Company’s plan. D has com-
pleted 20 years of participation in the X
Company plan as of the close of the plan
year, Under paragraph (b) (1) (1) of this sec-
tion, the normal retirement benefit com-
mencing at age 65 to which a participant
would be entitied if he commenced partici-
pation at the earliest posaible entry age (25)
under the plan and served continuously until

42335

normal retirement age (65, is an annual
benefit, commencing at age 65, of $1.440 [30
X $48], Under paragraph (b) (1)(1) of this
section, the plan does not satisly the require-
ments of this subparagraph unless D has
accrued an annual benefit, comme 'cing at
age 65, of $864 [0.03 X $1,440 X 20] as of the
closs of the pian year. Under the X Company
plan, D has accured an annual benefit, com-
mencing at age 65, of $960 [20 X $48]. Thus,
with respect to D the accrued benefit pro-
vided under the X Company plan satisfies
the requirements of this subparagr

Brample (8). Assume the same facts as In
example (7) except that for purposes of
determining accrued benefits under the plan
the X Company's plan disregards al] years of
participation after normal retirement age.
Under paragraph (D) (1) (1) of this section,
the normal retirement benefit commencing at
age 65 to which a participant would be en-
titled If he commenced participation at the
ecarliest possible entry age (25) under the
plan and served continuously until normal
retirement age (65) is an annual benefit of
81,440 [30 X #48). Under paragrapn (b) (1) (1)
of this saction the plan does not satisfy the
requirements of this subparagraph unless D
has accrued an annual benefit, commencing
ot ago G5, of 8864 [0.03 X 81,440 20] as of
the cloge of the plan year. Under the X
Company's plan, D has accrued an annual
benefit commencing at age 65, of 8816 |17
X $48]. Thus, with respect to D, the acerted
benefit provided under the X Company plan
does not satisfy the requ