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MONDAY, APRIL 18, 1977

highlights

EDUCATIONAL WORKSHOPS ON HOW TO
USE THE FEDERAL REGISTER

OFR announces workshops to be held in Denver,
Colorado, 5-19 and 5-20-77 s 20208

SUNSHINE ACT MEETINGS 20216

SMALL BUSINESS WEEK
Presidential proclamation 20111

AVIATION SERVICES

FCC clarifies definition of “‘brief keyed RF signais" for
control of airport hgh(mg systems from aircraft; effec-

tive 4-22-77 . 20137

POISON PREVENTION PACKAGING
CPSC proposes to require child-resistant packaging for
drugs containing certain amounts of elemental iron;

comments by 5-18-77 . 20148
INCOME TAXES

Treasury/IRS proposes regulations on general tax credit;

Lo L s v o e St e SN e P CO A B o 20150

Treasury/IRS pubhshes regulatmns concemlng foreign
tax credit for U.S. corporate shareholders in foreign
corporations 20123

TREASURY SECURITIES

Treasury announces auction of Series P-1979 notes 20209

BENEFIT PENSION PLANS

Pension Benefit Guaranty Corporation proposes regula-

tion on allocation of assets and valuation of plan assets

(2 documents); comments by 6-2-77 20156, 20158

COMMUNITY DEVELOPMENT BLOCK GRANTS
PROGRAM

HUD/CP&D defines ‘‘Centers for the Handicapped” and
amends ineligible activities; effective 4-18-77 (Part Il

of this issue)... i WA
HUD/CPE&D sets 1orth applbcat»on roqunrements for
Areawide Housing Opportunity Plans and nonmetropoli-

tan rural areas; effective 5-13-77 (Part IV of this issue).. 20253




reminders

(The items in this lat were editorially complied as an ald to Proznar Rrcisrea users, Inclusion or exclusion from this lst has no legal
significance, Since this list {5 intended as & reminder, {t does not Inciude effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today List of Public Laws
Y= Norx: No public bills which have become
¢sc Eq":" °;’p°"'"""y; sdministrative. | U 0 re received by the Office of the Pederal
processing of class complaints of dis- Register for inclusion in today's Lwsr or
crimination.........cccoairieen 11807; 3-1-77 PUBLIC LAWS.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

. The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday l Tuesday ‘ Wednesday Thursday Friday

NRC ' USDA/ASCS NRC USDA/ASCS
~ DOT/COAST GUARD , USDA/APHIS | DpoT/coasT GuARD | usDA/APHIS
~ DOT/NHTSA | USDA/FNS DOT/NHTSA USDA/FNS
 DOT/FAA |  USDA/REA \ DOT/FAA USDA/REA
 pot/oHMo | csc ' | DOT/OHMO  cse

DOT/OPSO LABOR [ DOT/OPSO LABOR

HEW/FDA } N - HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on #his program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

d’"‘\ Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal

AN holldays), by the Office of the Federal Reglster, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (40 Stat. 500, as amended; 44 USC,

a Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. 1). Distribution
q,“::f is made only by the Superintendent of Documents, U8, Government Printing Office, Washington, D.C. 20402,

Phone 523-5240

The Feoenar Recisten provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamsations and Executive orders and Federal sgency documents having
general applicabllity and legal effect, documents required to be published by Act of Congress and other Foderal agency
documents of public interest. Documents are on filo for public inspoction in the Office of the Federal Register the day before
they are published, unless earller filing is requested by the issulng agency.

The FroraL Rrarster will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual coples is 756 cents for each lssue, or 75 centa for each group of pages as actually bound.
Remit check or money onder, made payable to the Superintendent of Documents, U.S. Government Printing Oftice, Washington,
D.C. 20402,

There are no restrictions on the republication of material appearing in the FrpeRal RecisTes.

federal register

Area Code 202
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscriptions and distribution...... 202-783-3238
“Dial - a - Regulation'' (recorded 202-523-5022
summary of highlighted docu- -
ments appearing in next day's

issue).
Scheduling of documents for 523-5220
publication.
Copies of documents appearing in 523-5240
the Federal Register.
Corrections —........ ] 523-5286
Public lnspectnon Desk ............. 523-5215
T T e e e 523-5227
Public Briefings: ‘"How To Use the 523-5282
Federal Register.”
Code of Federal Regulations (CFR).. 523-5266
Finding Alds; L2l 523-5227

PRESIDENTIAL PAPERS:

Executive Orders and Proclama- 523-5233
tions.
Weekly Compilation of Presidential 523-5235
Documents.
Public Papers of the Presidents.... 523-5235
Index 523-5235
PUBLIC LAWS:
Public Law dates and numbers 523-5237
Shp Laws.............. 523-5237
U.S. Statutes at Large 523-5237
{105 e T R 523-5237
U.S. Government Manual. 523-5230
Automation ... 523-5240
Special Projects............_. i 523-5240

HIGHLIGHTS—Continued

RADIO SERVICES

FCC reallocates certain channels from ‘‘service pools"

to a “General Access Pool™; effective 5-18-77 (Part V

of this issue) 20257

BOATS AND ASSOCIATED EQUIPMENT
DOT/CG adopts flotation standards for certain kinds of

boats; effective 8-1-78 (Part Il of this issue) 20241
ATLANTIC GROUNDFISH PLAN
Commerce/NOAA requests comments by 4-29-77 on
fishery management plan and proposed permanent
regulations . 20156
RAILROAD OPERATING RULES
DOT/FRA proposes biue signal protection regulatuons y
for workmen; comments by 5-31-77 . 20154
PRIVACY ACT
DOD/Army/AF amends systems of records (2
documents) 20170, 20172
MEETINGS—
Commerce/NOAA: Gulf of Mexico Fishery Management
Council, Scientific and Statistical Committee,
59 and 5-10-77 .. - ... 20168
Mid-Atlantic Fishery Managoment Comc»l 5-11
T e Tl M R A SN N TR e 20168
Mid-Atlantic Fi shery Management Councnl Scien-
tific and Statistical Committee, 5-9 and
5-10-77 . . 20169
DOD/Army: Board oﬂmmm us. Mmtary Acadomy
4-28 and 4-29-77... . 20181

FEA: Consumer Affairs/Spectal Impact Advisory Com-
mittee, 5-6-77
Consumer Affairs/Special Impact Advvsory Com-
mittee, various subcommittees, 5-5-77. ..
Electric Utilities Advisory Committee, Solar Elec-
tric Generation Subcommittee, 5-9-77. .
NRC: Reactor Safeguards Advisory Committee, 5-5
through 5-7-77
Reactor Safeguards Adwsory Committee, Fire Pro-
tection Working Group and Regulatory Activity
Subcommittee, 5-4-77
Reactor Safeguards Advisory Committee, Reactor
Safety Study Working Group, 5-4-77. .

Reactor Safeguards Advisory Committee. Regula-
tory Activities Subcommittee, 5-4-77. .
State: Shipping Coordinating Committee (Safety of

Life at Sea Subcommittee), May 18, 1977 .
VA: Wage Committee; 5-5, 5-19, 6-2, 6-16 and
6-30-77

RESCHEDULED MEETING—
NRC: Reactor Safeguards Advisory Committee, Siting
Evaluation Subcommittee, 4-27 and 4-28-77

POSTPONED MEETING—
NRC: Reactor Safeguards Advisory Committee, Clinch

20185
20185
20185
20204

20206
20206
20207
20209
20211

20203

River Breeder Reactor Subcommittee, 4-27-77 20207
SEPARATE PARTS OF THIS ISSUE
Part 11, DOT/CG... 20241
Part II1, HUD/CP&D P SNSRI SIS ISR - 1 - -
Part IV, HUD/CP&D.,__... e ey N T S 1 -
Part V, FCC....... e N T R N R N 20257
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THE PRESIDENT

Proclamations
Small Business Week. oo oo one

EXECUTIVE AGENCIES
AGRICULTURAL MARKETING SERVICE

Rules

Oranges (navel) grown in Ariz.
R ORI o e e e et

Proposed Rules

Cranberries grown in Mass. et al__ 20143

Milk marketing orders:
UpperFlorida. o

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Commodity Credit Cor-
poration; Federal Grain Inspec-
tion Service, Forest Service.

Notices

Food Safety and Quality Service;
establishment

AIR FORCE DEPARTMENT
Notices
Privacy Act; systems of records.. 20170

ARMY DEPARTMENT

Notices s
Privacy Act; systems of records.. 20172
Meetings:
Board of Visitors, U.S. Military
AcRdemY —-ce i icannaaeaaa 20181

BLIND AND OTHER SEVERELY HAND-
W COMMITTEE FOR PURCHASE

Notices
Procurement list, 1977; additions
and deletions (3 documents) ___ 20169,
20170

CIVIL AERONAUTICS BOARD

Rules
Alr freight forwarders, cooperative
shippers associations, etc.; clas- .
sification and exemption, joint
loading
Charters:
Trips and special services; coop-
erative shippers associations.
Organization and functions:
Operating Rights Bureau, Direc~
tor; authority delegation. ..
Supplemental air transportation;
cooperative shippers assocla-
tions and air freight forwarders,
Jointloading . — oo

Notices
Hearings, eto.:

International Air Transport As-
sociation (2 documents) . ____

20110

20118

20120

20119

20165,
20168

CIVIL RIGHTS COMMISSION

Notices
Meetings, State adyvisory commit-

tees:
Illinods; cancellation

FEDERAL

contents

COAST GUARD

Rules
Boating safety; boats and assocl-

......................... 20241
Proposed Rules
Great Lakes pllotage; rate in-
oy ) e OGSO T 20162
Notices

Mobile offshore drilling units on
Outer Continental Shelf; mem-
orandum of understanding with
Geological Survey; cross refer-

COMMERCE DEPARTMENT

See Domestic and International
Business Administration; Na-
tional Oceanic and Atmospheric
Administration.

COMMODITY CREDIT CORPORATION

Rules

Loan and purchase programs:
Wool

20209

COMMUNITY PLANNING AND DEVELOP-
MENT, OFFICE OF ASSISTANT SECRE-
TARY

Rules

Community development block

grants;

Areawide programs; housing
opportunity plans and non-
metropolitan rural areas____.

Eligible activities. . oo ...

CONSUMER PRODUCT SAFETY
COMMISSION
Proposed Rules
Poison prevention packaging:
Child-resistant packaging, iron-
containing preparations. .. ..
Notices

Central Textiles, Inc.; prehearing
conference

DEFENSE DEPARTMENT

See Alr Force Department; Army
Department,

20148

DELAWARE RIVER BASIN COMMISSION

Notices

New York City reservoir; environ-
‘mental assessment of proposed
procedures for releasing com-
pensating water into Upper Del-

aware River Basin_____._ .. .. 20182

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices

Scientific articles; duty free entry!
Brookhaven National Labora-

DO e e e e it 20167
Harvard University ... .. 20167
National Bureau of Standards. 20167
Peoria School of Medicine. . __ 20168

REGISTER, VOL. 42, NO. 74—MONDAY, APRIL

ENVIRONMENTAL PROTECTION AGENCY

Rules

Alr quality implementation plans;
various States, etc.:

New Mexico and Texas........ 20130

North Carolina (2 documents) . 20132

Oregon 20131

Notices
Pesticide programs:

Lindane, pesticide products con-
taining; rebuttal presumption
against registration and con-
tinued registration; extension

20182

FEDERAL AVIATION ADMINISTRATION

Rules
Alrworthiness directives:
Beech

Grumman American. .........
Piper (2 documents)
(oo vt ~gr B0 o7 oS SRS S S S
Standard instrument approach
procedures
VOR Federal airways. ... ... .. 20116

Proposed Rules
Alrworthiness directives:
McDonnell Douglas (2 docu-
ments) 20145,
Control zone and transition area;
Columbus, Neb.. oo

Notices
Meetings:
Flight Information Advisory
Committee

FEDERAL COMMUNICATIONS
COMMISSION

Rules
Aviation services:

Brief keyed RF signals for con-
trol of airport lighting sys-
tems; term clarified ... ...

Cable television:

Operator name, address, and
status changes; information
furnished

Cable television service; definition
of system and creation of
classes; correction o oenn.

Industrial, land transportation,

and public safety radio
services:

MHz band; general access pool,
land mobile channels_. .- *

Maritime services, land and ship-

board stations:

Great Lakes communication
system, operation of very
high frequency automated.
multi-station radiocommuni-
cations system ... - - -

Organization and functions:
Information copying fees_._... 20133

Proposed Rules

FM broadcast stations; table of

assignments:

Illinois

Maine

20209

20137

20133

20134

18, 1977




Notices
Domestic public radio services;
applications accepted for filing. 20182

FEDERAL DISASTER ASSISTANCE

ADMINISTRATION
Notices
Disaster and emergency areas:

LN e e wat we e s 20198

L0 )01 L A e s S R R 20197

VI R e e e e e A 20197

WA O i e e 20187

West Virginia (2 documents) ___ 20197,

20198
FEDERAL ENERGY ADMINISTRATION
Notices
Meetings:
Consumer Affairs/Special Im-
pact Advisory Committee. ... 20185
Consumer Affairs/Special Im-
pact Advisory Committee
Subcommittees .. 20185
Electric Utilities Advisory Com-
mittee, Solar Electric Gener-
ation Subcommittee___ ... . 20185
FEDERAL GRAIN INSPECTION SERVICE
Notices
Grain standards: inspection
points: .

b - ¢ e et b 1) €
FEDERAL INSURANCE ADMINISTRATION
Rules
Flood Insurance Program, Na-

tional;

Communities eligible for sale of

T e TS SR 20121
FEDERAL MARITIME COMMISSION
Notices
Oil pollution; certificates of finan-

cial responsibility. . ... ... 20186
Agreements, filed, etc.:

Bermuda Discussion Agree-

INONIY e o Rt st s S 20186

Far East Conference (2 docu-

Ty R S S R ST 20187
Hanrahan-Evans, Inc...._ ... 20188
Inter-Crest Maritime and Asso-

olftas = ot T 20188
Medtrans S.A, and Black Sea

Shipping Co. oo 20188
FEDERAL POWER COMMISSION
Notices
Hearings, ete,:

Arkansas Loulsiana Gas Co.._. 20188

Distrigas of Mass. Corp. and

Distrigas Corp. . . oo oo . 20188
Maguire Ofl Co..... N e e 20189
Michigm Wisconsin Pipe Line

........................ 20189

hcleh Gas and Ofl Corp., et al.. 20189

D00, IO e o s 20190

United Gas Pipe Line Co..... .. 20190
FEDERAL RAILROAD ADMINISTRATION
Proposed Rules
Operating rules:

Workmen, blue signal, protec-

1 LT R A A AT AL oo 201564

FEDERAL

CONTENTS

FEDERAL REGISTER C.FICE

Notices

Federal Register—What 1Is Is
And How To Use It; educational
workshops in Denver, Colo. .

FEDERAL RESERVE SYSTEM

Notices
Board actions; applications and
reports
Applications, etc.:
Central Banco.........

FINE ARTS COMMISSION

Notices

Federal advisory commitiees.
quest for public comments. .

FOREST SERVICE

Notices
Environmental statements;
ability, etc.:
Tongass National Forest, South-
east Alaska area guide
AR O L et 20165

GENERAL SERVICES ADMINISTRATION
See Federal Register Office.
GEOLOGICAL SURVEY

Notices

Mobile offshore drilling units on
Outer Continental S8helf ; memo-
randum of undersumdms with
Coast Guard . .o o=l S 20198

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Notices

Information collection and data
acquisition activity, descrip-
Hon > Inguiry s i e S 20104

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Community Planning and De-~
velopment, Office of Assistant
Secretary; Federal Disaster As-
sistance Administration; Fed-
eral Insurance Administration

INTERIOR DEPARTMENT
See also Geological Survey.

Notices
Carson National Forest, Taos
Pueblo Tract: boundary clari-

20208

20190

20194

re-
20169

avail-

Hearing assignments_________ __ 20212
Motor carriers:
Transfer proceedings. .. .. __

NATIONAL CREDIT UNION
ADMINISTRATION
Rules

Flood Insurance; flood disaster
protection loan, correction. . __ . 20114

20213

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Proposed Rules
Fishery management plans:
Atlantic haddock, cod, yellow-
tail flounder; Inquiry. ..
Notices

Meetings:
Gulf of Mexico Fishery Manage-

20156

ment Couneil ... . ___ 20168

Mid-Atlantic PFishery Manage-
ment Council (2 documents) . 20168,
20169

NUCLEAR REGULATORY COMMISSION

Rules

Conduct of employees, protection
against radiation standards, and
licensing of production and uti-
lization facilities; editorial
amendments

Financial protection requirements

and indemnity agreements; mis-
cellaneous amendments. ..

Proposed Rules

Freedom of Information; fee re-
duction waiver, extension of
e o e e e SV 1 4D

Notices
Meetings:
Reactor Safeguards Advisory
Committee. .- os
Reactor BSafeguards Advisor)
Committee, Clinch River

Breeder Reactor Subcommit-
tee, Ad Ho¢ Working Group.
Reactor Safeguards Advisory
Committee, Reactor Safety
Study Working Group. .. ...
Reactor Safeguards Advisory
Committee, Regulatory Activ-
ities Subcommittee__________ 20207

20204

20207

20206

fication ... 20199 Reactor Safeguards Advisory
INTERNAL REVENUE SERVICE Committee, Siting Evaluations
Rules Subcommittee ... ____ 20203
Income taxes: Reactor Safeguards Advisor)
Forelgn tax credit for U.8. cor~ Committee, Working Group
porate shareholders in for- . on Fire Protection and Reg-
M4
eign corporations... ... ... 20123 ulatory Activities Subcommit-
Proposed Rules tee — 90206
Income taxes: Applications, etc.:
Credit, general tax: married
SRAviduale oto. ¢ o £ 30180 Arkansas Power and Light Co, (2
documents) . e 20200
INTERSTATE COMMERCE COMMISSION Babcock and Wilcox Co. (2 docu-
Notices mMOte) s 20304
Amtrak; through route and joint Florida Power and Light Co____ 20201
fare study.. .. ——...._____. 20211 General Electric.. ... ._____ 20202
REGISTER, VOL. 42, NO. 74—MONDAY, APRIL 18, 1977 v




CONTENTS

General Electric Technical STATE DEPARTMENT
Services Co, Inc. .. .____ 20201 Notices
Northern States Power Co... .. 20208

Pacific Gas and Electric Co____ 20202  Meetings:

Potomac Electric Power Co.... 20202 Shipping Coordinating Commit-
tee; Bafety of Life at Sea
South Carolina Electric and Gas Subcommittee 20209
Co ot Al e e s OSSRl o R R
Washington Public Power Sup- TRANSPORTATION DEPARTMENT
ply System.. .. . 20202 See Coast Guard; Federal Aviation
Administration; Federal Rall-
PENSION BENEFIT GUARANTY road Administration.
Pr:::od Rules resid
Plan assets, allocation_ .________. 20156 se,‘::e“"" Internal Revenus Serv-
Plan assets, valuation. ... 20 s
158 N
SMALL BUSINESS ADMINISTRATION Notes, Treasury: .
Notices P-1979 series. ... R R Y
Applications, ete.: VETERANS ADMINISTRATION
Concorde Communications Cap- Notices
1o VI o S e R AT H G R 20208 Meetings: N
Eiger Investment Corp. - e oo 20208 Wage Committee .. ... 20211

list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulstiva List of CFR Sactions Affected is published :opanuly at the end of each month, The guide lists the parts and sections affected
by documents published since the revision date of each title,

3 CFR 33 CFR
PROCLAMATIONS: 11 S S S ST, e S e ot BOEED . A8 e e s 20242
7T RS RS S S0131" A0 ERENT e R 20119 40 CFR
7 CFR OB e e b tes i < oot ot b e 20120 52 (4 documents) ... .. 20130-20132
T e O e e 20113 PROPOSED RULES: 46 CFR
'\ vy Dradc o ol e Lomilie Y 20113 39 (2 documents) ... 20145, 20146 Proroszp RULE::
Prorosep RULES B 20147 7 ORGSR e 20162
I e e e e e ks b 20143
{08 i 20143 16 CFR :7 e oy ey A
10 CFR PROPOSED RULES ) ] e e A ek 20133, 20134
O O i Ll W 7 1700 o e 20148 YT s S e R SO 20135
W S S Sl S AN 28-CPR. . B3 e iy
" a G A 20139 e e e e S e ekl skt 5 20137
140 20139 570 (2 documents._______ 20250, 20254 89 . . . . .. 20259
e e e e e AT L e O R RS S e R e 20264
PROF;\SZD Rures: <5 NSRS NRSERER RIS, 20269
TR e . T S P i saygq PROPOSED RULES:
12 CFR ;"-'-----}i ---------------------- 0123 73 (2 documents) ______ 201532, 20158
e st oY il et o i eSS U L A ROP;JSI:D ULES: 076 49 CFR
IAVCERI o w il el R T N ey R S S € PROPOSED RULES:
39 (4 documents) ... 20114, 20115 29 CFR e 20154
71 (2 documents) - .. .. 20116 ProroSEp RULES 50 CFR
-y R o R T el AT 20117 DT e b et et veay 20156 Prorosep RULES:
207. e G o1 5 (I Y e e B ™ 20158 B e o e 030166
vi FEDERAL REGISTER, VOL. 42, NO. 74—MONDAY, APRIL 18, 1977




CUMULATIVE LIST OF PARTS AFFECTED DURING APRIL

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during April.

1 CFR

[0 1 R S bwon 3 T Sy L S .. 17413
3 CFR

PROCLAMATIONS

852 (See PLOS61S) - oo oo~ 18859
4485 (See Proc, 4495) - oo ... 18053
D I e e e e 18053
A o e e i T ettt gy o 188556
PT Ly B o = S A O SO B S A S 19315
GADE o R L e B ccgecat 19317
40D e S O e L T B e W e e ot 19319
A0 et e e i v e 19475
171 ) RS S SN e e ey 1) b D
MEMORANDUMS

April 1, 1977 ... 18269
4 CFR

Y [ Heast v ¢l S i o~ RS 18857
5 CFR

2l e e S e s e e 17411,

17414, 18082, 18607, 18608, 19147,
19853, 19854
430 et .... 18608

11 D e e N1 DIAY
ProrosSen RULES:
552 -- 16882
7 CFR
1 e R et s T e b e R e 10864
b X | El ¥ P . At Sl U P o - 185687
304 e s it e SR R 18587
[ o AR I AT ST e —ew. 17414, 18055
p - SR ey N e 17414
1 SR S 17419
M9 Ao o e S N 17419
| ) | T S S RS SRl e T 17420
o, T, e e RTINS 17421
| P RAR R T e AP S K e e 3 18271
0 e e 18387, 19477, 20113
010 gt 17420, 18055, 18587, 19866
B e e ! 17422
I R M e P e 18271
) B S R S R N v el 19321
) Mo . S e T = SR 18857
10088 e T R S S 17423
[l Bl vy w=s Lol gl i 17423
1008 e D R IO, 17423
)y Mol e S e R eT 17423
1200 e e e STt 19865
U b 3 P L A S S R RN 18055
L L N e S 20113
b ML S YR S SR 19322
PropoSED RULES:
(o T, 7 § BT LR e 19885
B e e S S 17456
b L I e B ol Sl R 2 RN 17457
8 e T S i s 17457, 17879
D e 18621
B A s s R 20143
! XL B . - i 19148
s AR P S S AT R 18404
S o kS =t B 17458
e S O S SR NG AR R 17463
RO e A s ) 18950
(101 3o v B R 57 S 20143
TR e e D e e 19350
R S R 19885
{1 b N N S S O R et MR L 19149
by e 5, O IS T 19149

8 CFR
I S e SRR e S - L
' 0 e £ e - e DG T S T 19477
B e vt L B 19477
9 CFR

T T e e rer s A O
e L1434

B e e e e S

s R e ML S Sl (.
sy A oT s TS R SR 18609
10 CFR
i e e T e Lo ko e i 20138
AT S e S S AT L .. 20138
B T S e e b aes 20139
s i R e e e s airan ADIEL
R0 R e S T e e R e 2139
PrOPOSED RULES:
D e e e e - .. 20145
R e T e e e S L ARG
2} o Sl e s e ML 19499
S e R el A TR LD
D o e e e T et s 19499
1,1 AR S vt oo B pr i 17470
B e e e e e e 20012
11 CFR
D e e e o 19324
12 CFR
b 71 D (e S S e KA p 2
s Ao SO T o .. 17865, 18056, 19124
B A e e e e s R IR
b7 G Vi S RN S W e 19325
[ O S o bt SRS ARSI o 18057
T e e e o S e e A 20114
PROPOSED RULES:
3 L e e s 19350
P VA e el SO = 19351
L\ R AR R e O B S R, 18404
¢ ST TSR SR AN NS S 17483
D i i it el e ey i 17483
B e e e 10888
B b T et S B0 et e 19888
[ 3 § AR AN e ) TR Ak 19888
13 CFR
? {1 OVaraR A T e T 18388
14 CFR
b1 R —— & ([ Ty k(]

18388-18390, 18857, 18858, 20114,

20115
Y e et e Sl i S b o i i 18390
, § BEe 17868, 17869, 18859, 20116
Y e UL 18391, 20117
e R e e ik 19478
I e o o e ety mreo 18304
TR D = o s S KD e b - S s e 18394
BT Sy od i e Py S b 18304
|y T s S AR S S U SR S, 20118
T et e e Syt e e S LA )
- 7 3 IR e I, AR W 19125
D o e ot it s b e 5 o 20119
SHTIR e it et 5 b e e o S PR 17436
R i i L Pt o e e e e 20120
R s e St s v A 31 17869
Prorosep RULES:
B e e ey e s b e i 17879,
17880, 18405, 18861, 20145, 20146
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presidential documents

Title 3—The President
PROCLAMATION 4501

Small Business Week, 1977

By the President of the United States of America
A Proclamation

Our nation’s small businesses employ 100 million Americans and produce nearly
half of our gross business product. Small businesses remain healthy in an economic
environment that equates size with success because they take an active interest in the
customers and communities they serve.

A successful small business is evidence of the independence, initiatuve and hard
work of the man or woman who owns and operates it. Their spirit has been, and will
continue to be, a major factor in our nation's growth.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, do hereby designate the week beginning Sunday, May 22. 1977, as Small
Business Week, and I ask all Americans to join me in expressing the pride we take in
our nation’s small business sector.

IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day of
April in the year of our Lord nineteen hundred seventy-seven, and of the Independence
of the United States of America the two hundred and first.

e A

IFR Doc.77-11306 Filed 4-14-77;3:23 pm]

FEDERAL REGISTER, VOL. 42, NO. 74—MONDAY, APRIL 18, 1977

20111







20113

rules and regulations

REGISTER issve of each month,

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and lega!l effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Navel Orange Reg. 408, Amdt, 1]

PART 907—NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling

AGENCY : Agricultural Marketing Serv-
ice, USDA.

ACTION: Amendment to Final Rule,

SUMMARY: This amendment increases
the quantity of California-Arizona navel
oranges that may be shipped to fresh
market during the weekly regulation
period April 8-14, 1977, The amendment
recognizes that demand for navel or-
anges has improved, since the regula-
tion was issued. This action will Increase
the supply of navel oranges available to
consumers.

DATES: Weekly regulation period April
8-14, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington,
D.C. 20250; (202) 447-3545.

SUPPLEMENTARY INFORMATION:
(a) Findings. (1) Pursuant to the
amended marketing agreement and Or-
der No. 907, as amended (7 CFR Part
907), regulating the handling of navel
oranges grown in Arizona and designated
part of California, effective under the
Agricultural Marketing Agreement Act
of 1837, as amended (7 U.S.C. 601-674),
and upon the basis of recommendations
and information, submitted by the Navel
Orange Administrative Committee, es-
tablished under the marketing agree-
ment and order, and other available in-
formation, it is found that the limitation
of handling of navel oranges, as provided
in this amendment will tend to effectu-
ate the declared policy of the act.

(2) Demand in the navel orange mar-
kets -has Improved since the regulation
was issued. Amendment of the regula-
Lion is necessary to permit nave)] orange
handlers to ship a larger quantity of
navel oranges to market to supply the
increased demand, The amendment will
increase the quality permitted to be
shipped by 100 cartons, in the interest
of producers and consumers.

(3) It is further found that it is im-
practicable and s contrary to the public
interest to give preliminary notice, en-

FEDERAL

gage in public rulemsking procedure.
and postpone the effective date of this
amendment until 30 days after publica-
tion in the FeperaL Rraster (5 U.S.C.
553), because the time intervening be-
tween the date when information upon
which this amendment s based became
available and the time when this amend-
ment must become effective in order to
cffectuate the declared policy of the act
is insufficient, and this amendment re-
leves restrictions of the handling of
navel oranges.

(b) Order, as amended. The provi-
sions in paragraph (b) (1) i), and (iD
of §907.708 Navel Orange Regulation
408 (42 FR 18387) are hereby amended
to read as follows:

“) District 1: 1,254,000 cartons;

(i) District 2: 296,000 cartons.”

(Seos. 1-19, 48 Stat. 81, as amended; 7 USC.
601-674.)
Dated: April 13, 1977.
CHARLES R. BRADER,
Deputy Director, Fruit and Veg-

etable Division, Agricultural
Marketing Service. ’

[FR Doo.T7-11212 Piled 4-15-77:8:45 am)

CHAPTER XIV—COMMODITY CREDIT COR-
m:eﬂ()". DEPARTMENT OF AGRICUL-

SUBCHAPTER B—L PURCHASES AND
OTHER OPERATIONS

[Amdt, 3]
PART 1472—WOOL

Payment Program for Shorn Wool and Un-
shorn Lambs (Pulled Wool) (1974-
1977); Payment and Deduction Rates
for 1976 Marketing Year

AGENCY: Agricultural Stabilization and
Conservation Service, USDA.

ACTION: Final Rule.

SUMMARY: The purpose of this rule is
to amend the regulations issued by Com-
modity Credit Corporation with respect
to the payment program for shorn wool
and unshorn lambs (pulled wool) for the
1974, 1975, 1076, and 1977 marketing
years to Include the payment and deduc-
tion rates for shorn woo! and unshorn
lambs (pulled wool) marketed during the
1976 marketing year, The rate of pay-
ment for each year is based on the differ-
ence between the annual national aver-
age price received for wool and the pre-
viously announced support price.

EFFECTIVE DATE: April 15, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Gerald Schiermeyer, Program Opera-
tions Division, ASCS, USDA, 3636
South Building, Washington, D.C.
20013 (202-447-4428).

SUFPLEMENTARY INFORMATION:
For the four marketing years 1974, 1975,
1976, and 1877, section 703 of the Na-
tional Wool Act of 1954, as amended (7
US.C. 1782) and 7T CFR 1472.1403 and
1472.1421 provide for a specific support
price rate for shorn wool and a support
price rate for pulled wool which the
Secretary determines will maintain nor-
mal marketing practices for pulled wool.
The payment rates for shorn wool and
pulled wool are determined in accord-
ance with section 704 of the Act, as
amended (7 US.C, 1783), and 7 CFR
14721405 and 1472.1421,

Section 708 of the Act, as amended (7
U.S.C. 1787), authorizes the Secretary
of Agriculture to enter into agreements
with marketing cooperatives, trade asso-
ciations and others engaged or whose
members are engaged in the handling
of wool, mohair, sheep, or goats, or the
products thereof. These agreements can
provide for deductions from support pay-
ments to producers to conduct adver-
tising and sales promotion programs for
the development and dissemination of
information for wool, mohair, sheep or
goats, or their products, Deductions for
the 1974-1977 marketing years were au-
thorized in the agreement between the
American Sheep Producers Council, Inc.,
and the Secretary of Agriculture ap-
proved by producers in a referendum
held November 4 through 15, 1974,

Since there is no latitude for varying
the payment rate and since the deduc-
tion rate is the same as for the 1974 and
1975 marketing vears, a delsy in the
effective date of this amendment would
only delay payments to producers who
completed marketings of shorn wool and
unshorn lambs during 1976, It is, there-
fore, found upon good cause that com-
pliance with the notice of proposed rule
making and public participation proce-
dure is unnecessary, impracticable and
contrary to the public interest.

In consideration of the foregoing, Part
1472 is amended by adding a new para-
graph (e) to § 14721405, a new para-
graph (e) to §1472.1421, and & new
paragraph (d) to § 1472.1446 as follows:

1. Section 14721405 §s amended by
adding the following new paragraph (e) :

§ 1172.1405

{e) 1976 marketing year. The nationsl
average price received by producers for
shorn wool marketed during the 1976
marketing year was 67.5 cents a pound,
grease basis, which was 6,3 cents a pound
below the price support level of 72 cents
for that year, Therefore, the rate of pay-
ment for the 1976 marketing year is 9.6
percent.

2. Section 1472.1421 is amended by
adding the following new paragraph (e) :

Price support pavments,

REGISTER, VOL. 42, NO. 74—MONDAY, APRIL 18, 1977




20114

§ 1472.1421  Price support paymenis.

(e) 1976 marketing year. The rate of
payment on unshorn lambs sold during
the 1976 marketing vear is 25 cents per
hundredwelght of live lambs based on a
difference of 6.3 cents a pound between
the price support ®&vel of 72 cents and
the national average price of 65.7 cents
a pound recelved by producers for shorn
wool during the 1076 marketing year
(§ 1472,1405(e) ).

3. Section 1472.1446 is amended by
agdlng the rollowlng new paragraph
()

§ 1472.1416  Deductions for promolion.

(d) For the 1976 marketing year, a

deduction will be made from each shorn
wool payment at the rate of 1.5 cents a
pound of wool, grease basls, and from
each unshorn lamb payment at the rate
of 7.5 cents per hundredweight of live
jambs. Those funds will be used to fi-
nance the advertising and sales promo-
tion program approved by the Depart-
ment of Agriculture pursuant to section
708 of the National Wool Act of 10564,
as amended,
{Secs. 4 and 5, 82 Stat. 1070, as amended (15
US.C. 714 b and ¢); secs. 702-708, 68 Stat.
910-012, ns amonded (7 US.C. 1781-1787, as
amended) .)

Sigmed nt Washington, D.C,, on April 6,

19717.
VICTOR A. SENECHAL,
Acting Executive Vice President,
Commodity Credit Corpora-
tion.

[FR Doc.77-11176 Filed 4-15-77:8:45 am|

Title 12—Banks and Banking

CHAPTER VII—NATIONAL CREDIT UNION
ADMINISTRATION

PART 760—FLOOD INSURANCE
Flood Disaster Protection Amendments
Correction

In FR Doc. 77-8846 appearing al page
16130 in the issue for Friday, March 25,
1977, make the following correction:
on page 16131 in paragraph (a)(3)
of § 760.2, the word “financial” should be
changed to read "“finance",

Title 14—~Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

{Docket No. 77-CE-3-AD; Amdt, 39-2875)
PART 39—AIRWORTHINESS DIRECTIVES
Beech Models 58P, 58PA, S58TC and 58TCA

Airplanes

AGENCY: Federal Aviation Adminis-
tration, DOT,

ACTION: Final Rule.

SUMMARY: This amendment adds a
new Airworthiness Directive (AD) ap-
plicable to certain Beech Models 58P,
58PA, 58TC and 58TCA airplanes, The
AD requires inspection of the engine
mount fitting bolts and their replace-
ment if necessary. This action will re-

FEDERAL

RULES AND REGULATIONS

move from service any under strength
bolts that may have been installed
during production of the airplanes.
Beecheraft Service Instruction No.
0875-038 covers the subject matter of
this AD,

EFFECTIVE DATE: May 28, 1977,

Compliance required within 100 hours'
time in service after the effective date of
this AD.

ADDRESSES: Beochecraft Service In-
struction No. 0875-038 may be obtained
from Beech Alreraft Corporation, Com-
mercial Service Department, 9709 East
Central, Wichita, Kansas 67201,

FOR FURTHER INFORMATION CON-
TACT:

Willlam L. Schroeder, Aerospace En-
gineer, Engineering and Manufactur-
ing Branch, FAA Central Region, 601
East 12th Street, Kansas City, Mis-
sourl 64106; telephone (816) 374-3446,

SUPPLEMENTARY INFORMATION:
On February 17, 1977, the FAA proposed
to amend Part 39 of the Federal Aviation
Regulations (14 CFR Part 39) by adding
a new AD applicable to certain Beech
Models 58P, 58PA, 58TC and 58TCA air-
planes (42 FR 98680). The AD requires
inspection of the engine mount fitting
bolts and their replacement if necessary,
Beecheraft Service Instructions No.
0875-038 pertains to this AD,

Interested persons were invited to
participate in this rule making by sub-
mitting written comments on the pro-
posal to the FAA. No comments were
received.

This AD Is necessary because the
manufacturer informed the FAA that
AN4 type bolts were Inadvertently in-
stalled in the engine mount fittings on
certain of the aforementioned afrplanes.
NAS1104 type bolts are the correct bolts
for this installation. While the AN4 bolts
are strong enough to carry the maxi-
mum limit loads that the alrplane is ex-
pected to encounter in service, they will
not carry the ultimate design loads as re-
quired by the applicable Federal Avia-
tion Regulations. If the AN4 type bolts
are not replaced with the NAS1104 type
bolts, separation of the engine mount
from the alrplane may occur and could
result in loss of the airplane. Since the
condition described herein is likely to
exist In other airplanes of the same type
design, the AD is being issued as pro-
posed in the notice.

Accordingly, Section 39.13 of Part 39
of the Federal Aviation Regulations (14
CFR §39.13) is amended effective May
28, 1977, by adding the following new
AD:

Berow. Applies to Models 58P and BSPA
(8erial Numbers TJ-46 thru TJ-74, TJ-
76, TJ-78 thru TJ-80, TJ-82 thru TJ-85,
TJ-88 and TJ-80) and Models 58TC and
68TCA (Serial Numbers TK-7 thru TK-
18, TK-20, TK-21, TK~25, TK-27, TK-30,
TE-32, TK-34, TE-37 and TK-38) nir-
pianes certified in all categories.

Compliance: Required as Indicated, unless
already accomplished.

To assure that the correct bolls are in-
stalled In the engine mount fittings, within
the next 100 hours' time in service after tho

effective date or this AD, accomplish the
following:

A. Inspect, and i neeesury repiace the
engine mount fitting bolts in accordance
with the following procedures:

1. Removye the access covers jJust aft of the
engine firewall on the upper and lower In-
board and outboard sides of both right ana
loft engine nacelles to galn access to the
engine mount fittings (four per engine),

2, Visually inspect the two attach bolts In
each fitiing (elght bolts for each engine) to
detarmine that NAS bolts are installed. NAS
bolts may be ldentified by a conoave indenta-
tion on the bolt head and NAS stamped on
the bolt head.

3. Ir NAS bolts are Instalied, relnstall the
accens ocovers and proceed to Paragraph A6
below, If NAS bolts are not Installed, pro-
cead with Pamgraphs A 4. thru A6, below

4. Using engine holst and siing as noted
in the engine removal section of the applica-
ble Beech Maintenance Manual, Iift the en-
gine weight off of the engine mount fittings

5. Remove any of the engine mount fitting
bolits that are not NAS bolts (remove and
replace one bolt at a time) . Discard the bolts
and self-locking nuts removed and install
new NASI104-7 or NAS1104-T™M bolty using
new ANPG0-410L washers and new MS21042-4
seif-locking nuts. Torque bolts to 60 to 70
inch pounds. Relnstall access covers and pro-
ceed 1o Paragraph A0,

6. Make proper entry in the atreraft main-
tenanoe records that are to be transferred
with the alroraft showing complinnce with
this AD,

B. Compliance time for this AD may be
extended up to 10 hours to s maximum of
110 hours to allow compliance with this AD
at previously scheduled maintenance periods

C, Any equivalent method of compliance
with this AD must be approved by the Chlief,
Engineering and Manufacturing Branch,
FPAA, Central Reglon.

D. Beecheraft Service Instructions No
0875-038 covers the subject matter of this
AD.

This amendment becomes effective May 29,

1077,
(Secs. 313({a), 601, and 603 of the Federal
Avistion Act of 1058, as amended, (49 US.C
1354(n), 1421 and 1423); sec, 6(c), Depart-
ment of Transportation Aot (49 U.S.C. 16566
(e)): § 1181 of the Federal Aviation Regula-
tions (14 CFR 11.81).)

The FAA has determined that this doc-
ument does not contain a major proposal
requiring preparation of an Economic
Impact Statement under Executive Or-
der 11821, as amended by Execlitive Or-
der 11949, and OMB Circular A-107.

Issued in Kansas City, Missouri, on
April 6, 1977.
C. R. MELUGIN, JT.
Director, Central Region.

[FR Doc.77-11079 Filed 4-15-77;8:45 am]

[Docket No. 77-80-12; Amdt. 39-2873|

PART 39—AIRWORTHINESS DIRECTIVES

Grumman American Model AA-5A and
AA-5B Airplanes
AGENCY: Federal Aviation Administra-
tion, DOT.

ACTION: Final Rule,

SUMMARY: This amendment adds &
new Airworthiness Directive which re-
quires an inspection of the alternate
static source valves on Grumman Amer-
fcan Model AA-5A and AA-5B airplanes.
This inspection will eliminate the pos-
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sibility of excessive grease In the valve
which could cause faulty altitude, air-
speed, and vertical speed Indications to
the pilot, An excessive amount of grease
was applied to internal parts of some
valves during assembly.

EFFECTIVE DATE: April 18, 1877,

Compliance required prior to further
flight under Instrument .Flight Rules
(IFR) or night flight, or within the next
25 hours day Visual Flight Rules (VFR)
time In service after the effective date
of this AD or the next scheduled inspec-
tion, whichever comes first, unless al-
ready accomplished.

ADDRESSES: Grumman American
Service Bulletin No, 160, dated March 21,
1977, may be obtained from Grumman
American Aviation Corporation, P.O. Box
2206, Savannah, Georgia 31402,

FOR FURTHER INFORMATION CON-
TACT:
G. C. Caryer, Systems Section, Engi-
neering and Manufacturing Branch,
FAA Southern Reglon, P.O. Box 20636,
Atlanta, Georgia 30320, Telephone
(404) 763-7781,

SUPPLEMENTARY INFORMATION:
There have been instances of excessive
grease being found in the alternate static
source valve, identified as Gerdes part
number A-1390, This creates a hazardous
situation, especially under IFR condi-
tions, since indications in altitude, air-
speed, and vertical speed may be affected.
An Afrworthiness Directive is being is-
sued to require inspection and cleaning
of the alternate static source valve.
Since a situation exists that requires
immediate adoption of this regulation,
it 15 found that notice and public pro-
cedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30 days.
Accordingly, and pursuant to the au-
thority delegated to me by the Adminis-

trator (14 CFR 11.89), § 39.13 of Part 39
of the Federal Aviation Regulations (14
CFR 39.13) is amended, adding the fol-
lowing new Airworthiness Directive:

GruMMAN AMERICAN AVIATION CORPORATION.
Applies to Model AA-SA, sorials AABSA-
0001 through AASA-0340 and Model AA-
5B, serials AASB-0001 through AA5B-
0451 alrplanes equipped with an alter-
nate static source system.

To prevent faulty altitude, sirspeed, and
vertical speed indications from belng pre-
sented to the pllot, accomplish the following:
Disassemble, clean, lubricate, and resssemble
the alternate statlo source valve, Gerdes part
number A-1390, and leak test the static sys-
tem In accordance with the following pro-
cedure:

1. Remove static source valye knob and
Jamb nut,

2. Note static line routing axid remove lines
from valve body.

3. Remove attach screws and valve assem-
bly from alrcraft,

4. Disassemble wvalve by removing hex
bushing from forward end of valve and push-
ing valve shaft through yalve body.

5. Wipe and save all grease from valve
shaft with o clean lint-free cloth.

IG.hClun inside valve body with & lint-free
Cioth,
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7. Blow compressed alr through Attings
Into valve body to clear ports.

8. Reclean Inside of valve body.

9. Lubricate O-rings only with a very thin
film of grease removed (n Step 5. Keep rest of
Ehaft dry.

10. Reassemble valve, mark serial number
plate with a red dot, reinstall in Instrument
panel and reconnect lines to thelr respective
ports,

11. Conduct a static system leak test nee
cording to the procedure in Grummusn Amer-
fcan Service Bulletin No. 160, dated March 21,
1077, or FAA Advisory Circular AC 43-203A
(Ref. PAR 23.1325) .

Any equivalent method of compilance with
this AD must be approved by the Chief, En-
gineering and Manufacturing Branch., FAA,
Southern Reglon.

(Secs. 313(n), 601 and 603, Pederal Avia-
tion Act of 1858, as amended (49 US.C, 1354
{n), 1421, and 1423); sec. 8(c), Department
of Transportation Act (49 US.C. 1655(¢c)).)

This amendment becomes effective
April 19, 1977,

NotE: The Federal Aviation Administra-
tion has determined that this document does
not contaln & major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11049, and OME Circular
A-107.

Issued in East Point, Georgia on April
5, 1877,
GEORGE R, LACAILLE,
Acting Director, Southern Region

IFR Doc 77-11076 Flled §-15-77.8:45 am |

[Docket No, 76-EA-08; Amdt. 39-2874 |
PART 39—AIRWORTHINESS DIRECTIVES
Piper Aircraft

AGENCY: Federal Aviation Administra-
tion, DOT.

ACTION: Final Rule,

SUMMARY: This amendment adds
A new Airworthiness Directive which re-
quires an alteration to the mounting
bracket of the pilot and copilot micro-
phone and phone jack relay to preclude
possibie shorting of the relay coil present-
ing a fire hazard due to the close proxi-
mity of fuel lines on Piper PA-31 type
alreraft,

DATES: Effective Date: April 20, 1977.
Compliance is required within 50 hours
in service after the effective date of this
AD.

ADDRESSES: Piper Kits and Service
Bulletins may be obtained from Piper,
820 East Bald Eagle Street, Lock Haven,
Pennsylvania, 17745.

FOR FURTHER INFORMATION CON-
TACT:

William J. White, Systems and Equip-
ment Section, AEA-213, Federal Build-
ing, JFXK. International Alrport,
Jamaica, New York 11430; Tel, 212-
995-3372,

SUPPLEMENTARY INFORMATION:
There has been a report that a jack relay
could loosen through vibration from its
mounting bracket and the 28V. pin on
the relay coil could short against the
mounting bracket, presenting a fire
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hazard, Since this is a deficiency which
can exist or develop in aircraft of similar
type design, an alrworthiness directive is
being Issued which will require an nltera-
tion to the mounting bracket. Since air
safety is involved, notice and public pro-
cedure hereon are impractical and good
cause exists for making the directive
effective In less than 30 days.

It has been determined that the ex-
pected impact of the proposed regulation
is 50 minimal that the proposal does not
warrant an evaluation.

Accordingly, and pursuant to the au-
thority defegated to me by the Adminis-
trator (14 CFR 11.89), Section 39.13 of
Part 39 of the Federal Aviation Regula-
tions (14 CFR 39.13) Is amended, effec-
tive April 20, 1977, by issuing & new Air-
worthiness Directive as follows:

Pirea, Applies to PA-31, PA-31-300, and PA-
31-325, §/N's 31-2 to 31-7712010 inclu-
sive; PA-31-350, 8/N's 31-5001 to 31—
7752028 inciusive; PA-31P, §/N's 31P-)
o 31P-T730001 Inclusive, and PA-31T,
5/N's  31T-7400002 o 31T-7720008
inclusive,

Compliance required within the next 50
hours In service after the effective date of
this AD unless already accomplished, To
avold an electrical short between the Pilot
Copllot Microphone and Phone Jack Relay
und mounting bracket, comply with the “In-
structions" paragraph of Piper Service
Bulletin No, 526, dated November 30, 1976,
or with an approved equivalent method,

Upon request with substantiating data
submitted through an FPAA Maintenance In-
spoctor, the compliance time specified 1o this
AD may be increased by the Chlef, Engineer-
ing and Manufacturing Branch, PFAA Eastern
Region, who must also approve equlvalent
methods of compliance,

(Sees, 313(n), 601, and 603, Federal Aviation
Act of 1058, as amended 48 USC. 313(a),
1421, and 1423; sec. 6(c¢), Department of
Transportation Act, 40 U.S.C. 1655(¢).)

Nore: The Federal Aviation Administra-
tion has determined that this document does

not contain a major proposal requiring prep-
aration of an Economic Impact Statement

under Executive Order 11821, as amended by
Executive Order 11949, and OMR Ciroular
A-107,

Issued in Jamaica, New York, ou April
6, 1977.
L. J, CARDINALIL,
Acting Director,
Eastern Region

| PR DocT7-11078 Piled 4-15-77:8:45 am|

{Docket No. 77-EA~14; Amdt. 30-287 |

PART 39—AIRWORTHINESS DIRECTIVES
Piper Aircraft

AGENCY: Federal Aviation Administra-
tion, DOT.

ACTION: Final Rule.

SUMMARY: This amendment adds a
new Ailrworthiness Directive applicable
to Piper PA-24, PA-30 and PA-39 type
airplanes and requires an Initial and
repetitive inspection of the aileron spar
behind the outboard hinge to prevent
possible weakening of the afleron to wing
attachment.
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EFFECTIVE DATE: April 18, 1977,
Initial compliance is required within 100
hours in service after the effective date.

ADDRESSES: Piper Service Letter T87
may be obtained from the manufacturer
at 820 East Bald Eagle Street, Lock
Haven, Pennsylvania 17745.

FOR FURTHER INFORMATION CON-
TACT:

John Maher, Alrframe Section, Engi-
neering and Manufacturing Branch,
AEA-212, Federal Bullding, JFK. In-
ternational t, Jamalca, New
York 11430; Tel. 212-995-2875.

SUPPLEMENTARY INFORMATION:
There have been reports of cracks in the
spar behind the outboard hinge bracket.
Extended progression of this crack could
compromise the attachment of the
afleron to the wing. It was determined
that a reduction of stresses in the out-
board hinge bracket area or a repetitive
inspection for cracks would mitigate the
deficiency. Since this is a deficiency
which can exist or develop in similar
type design airplanes, an Airworthiness
Directive 1s being issued which will re-
quire a repetitive inspection or replace-
ment of the part, =

Since the foregoing affects air safety,
notice and public procedure hereon are
impractical and good cause exists for
making directive effective In less than 30
days.,

It has been determined that the ex-
pected impact of the proposed regulation
is so minimal thet the proposal does not
warrant an evaluation.

Accordingly, and pursuant to the au-
thority delegated to me by the Adminis-
trator (14 CFR 11.89), Section .39.13 of
Part 39 of the Federal Aviation Regula-
tions (14 CFR 39.13) is amended, effec-
tive April 18, 1977, by issuing a new Alr-
worthiness Directive as follows:

Prren, Applies to models PA-24, PA-24-260
and PA-24-260, Serial Nos. 24-1 through
24-5047; Model PA-24-400, Serial Nos,
26-2 through 26-148; Model PA-30, Serial
Nos. 30-2 through 30-2000; Model PA-
30, Serlal Nos. 39-1 through 30-156; cer-
tifleated in all categories except alrcraft
incorporating Piper Kit number 760 614.

To prevent possible hazards in flight ns-
noclnted with alleron spar cracks, accomplish
the following:

(a) Within the next 100 hours In service
from the offective date of this AD or upon
the attainment of 1,000 total hours in seryice,
whichever is later, and at Intervals not to
exceed 100 hours in service from the last
inspection, Inspect and alter as necessary in
acoordance with the tnstructions sections of
Piper Service Letter No. 787 dated December
1, 1976, or equivalent,

(b) Upon the lncorporation of Alleron Out-
board Hinge Bracket Replacement, Pipor Kit
No. 760 014 or equivalent, compliance with
the requiremonts of this AD may be dis-
pensed with,

(c) Equivalent inspections and alterations
must be approved by the Chief, Engineering
and Manufacturing Branch, FAA, Eastern
Reglon.

(d) Upon submission of substantisting
data by an owner or operator through an
FAA Maintenance Inspector, the Chief, En~
pgineering and Manufacturing Branch, FAA,
Eastern Region may adjust the inspection
intervals specified in this AD,
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(Secsa. 313(n), 601, and 603, Federal Aviation
Act of 1058, as amended 40 US.C. 313(a),
1421, and 1423; sec. 6(c),

Transportation Act, 49 US.C. 1655(c).)

Nore: The Federal Aviation Administra-
tion has determined that this document does
not contain & major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
?emmve Order 11049, and OMB Clrcular

=107,

Issued in Jamaica, New York, on
March 30, 1977.

nt of

L. J. CanviNaLy,
Acting Director,
Eastern Region.

[FR Doc.77-11100 Flled 4-15-77;8:45 am]

[ Alrspace Docket No. T7-SW-13]

PART 71-—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUT CON-
TROLLED AIRSPACE, AND NG
POINTS

Alteration of Control Zone: Truth or
Consequences, New Mexico
AGENCY: Federal Aviation Adminis-

tration, DOT.

ACTION: Final Rule,

SUMMARY: This amendment changes
the effective hours of operation of the
Truth or Consequences, New Mexico, con=
trol zone to coincide with the hours of
operation of the Truth or Consequences
Flight Service Station. The Truth or
Consequences Flight Service Station
hours of operation were reduced from
continuous to 0600 to 1800 local time.
This reduces the availability of special
weather observations accordingly and
necessitates the change in the control
zone hours of operation to conform to
the Flight Service Station hours of
operation. :

EFFECTIVE DATE: June 16, 1977.

FOR FURTHER INFORMATION CON-
TACT:

John A. Jarrell, Airspace and Proce-

dures Branch (ASW-535), Alr Traffic

Division, Southwest Region, Federal

Aviation Administration, P.O. Box

1689, Fort Worth, Texas 76101; tele-

phone (817) 624-4911, extension 302.
SUPPLEMENTARY INFORMATION:
In Subpart F 71.171 (42 FR 355) of FAR
Part 71, the Truth or Consequences con-
trol zone is designated as continuous
(through the omission of any reference to
specific dates and times of operation).
This conforms with the Flight Service
Station hours of operation. Special
weather observations are provided by the
Flight Service Station on a 24-hour basis,
which is one of the requirements for a
continuous control zone operation.

A traflic survey was completed on Oc-
tober 29, 1976, which indicated insulfi-
clent activity to retain the 24-hour op-
eration. On June 16, 1977, the FSS hours
of operation will be reduced to 0600 to
1800 local time daily. This will neceasi-
tate a similar reduction in the ocontrol
zone hours of operation.

The aforementioned action will re-
duce the constraints and, in effect, the

“impact on the user Imposed by the con-

trol zone operation. Consequently, we
have elected to omit circularization of
the change for comment.

Accordingly, Part 71 of the Federa)
Aviation Regulations is amended effec-
tive 0901 G.m.t,, June 16, 1877, as fol-
lows:

In Subpart F 71.171 (42 FR 355), the
Truth or Consequences, New Maexico,
control zone is amended by adding e
following sentence:

This control zone I5 effective during the
specific dates and times established in ad.
vance by a notice to airmen, The effective
date and time will thercafter be continu-
ously published in the Alrman’s Information
Manual,

(Sec. 307(a), Federal Aviation Act of 1958
(40 UB.C. 1348); and sec. 6(c), Department
of Transportation Act (40 US.C. 1865(0)).)

Nore: The Federal Aviation Administra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
:::S;tin Order 11940, and OMB Circular

Issued in Fort Worth, Texas, on April
6, 1977,
PAUL J. BAKER,
Director,
Southwest Region.

[FR Doc.T7-11077 Piled 4-15-77;8:45 am |

[Alrspace Docket No. 77-CE-6]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
%LLFD AIRSPACE, AND REPORTING

Revocation of the West Alternate of VOR
Airway (V-307)

AGENCY: Federal Aviation Administra-
tion, DOT,

ACTION: Final rule.

SUMMARY: This amendment revokes
the west alternate of VOR Afrway (V-
307) between Pawnee City, Nebr,
and Omaha, Nebr, An Alr Trafic Use
Survey of this alternate airway Indicates
that it is rarely used; therefore, reten-
tion of this airway serves no useful pur-
pose to the flying public,

EFFECTIVE DATE: June 16, 1977.

FOR FURTHER INFORMATION CON-

TACT:
David F. Solomon, Alrspace Regula-
tions Branch (AAT-230), Afrspace
and Alr Traffic Rules Division, Alr
Traffic Seryice, Federal Aviation Ad-
ministration, 800 Independence Ave-
nue SW. Washington, D.C. 20591;
telephone 202-426-8530.

SUPPLEMENTARY INFORMATION:
This amendment to Subpart C of Part
71 of the Federal Aviation Regulations

(14 CFR Part 71) amends $§71.123 by
revoking alternate alrway V-307W be-
tween Pawnee City, Nebr., and Omahs,
Nebr,
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This airspace area is under full radar
coverage. Therefore,
an occasional aircraft request to fly
through this general area, it can be ac-
commoxiated quite readily by air trafiic
control and also be provided more di-
rect routings than the alternate airway
presently provides.

Under the circumstances presented,
the FAA concludes that this alternate
airway can be revoked as it is no longer
required. Further, since it has been
rarely used, its revocation is a minor
matter on which the public would have
no particular desire to comment. There-
fore, notice and public procedure
thercon are unnecessary.

§ 71123  [Amended]

Accordingly, Subpart C of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) as republished (42 FR
307), is amended, effective 0901 GMT,
June 16, 1977, as follows:

In § 71.123, V-307 ", including a west alter-
nate vis INT Pawnee 003" and Omahs 226"
radinls™ is deloted.

(Sec. 307(n) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(n)); Sec, 6(c) of the
Department of Transportation Act (49 US.C.
1656(¢) ).)

Nore: The Pederal Aviation Administra-
tion has determined that this document does
not contaln n major proposal requiring prep-
arstion of an Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11040, and OMB Circular
A-107.

Issued in Washington, D.C., on April 8,
1977.

Witriam E. BROADWATER,
Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.77-11060 Piled 4-15-77;8:45 am|

[Docket No. 16650; Amdt, No. 1068]

SUBCHAPTER F—AIR TRAFFIC AND GENERAL
OPERATING RULES

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellancous Amendments

AGENCY: Federal Aviation Administra-
tion, DOT,

ACTION: Final Rule.

SUMMARY: This amendment estab-

dures (SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace Sys~
tem, such as the commissioning of new
navigational facilities, addition of new

or changes. In air traffic re-
quirements. These changes are designed
o provide safe and efficlent use of the
navigable airspace and to promote safe
flight operations under Instrument flight
rules at the affected airports.

DATES: An effective date for each SIAP
is specified In the amendatory provisions.

RULES AND REGULATIONS

ADDRESSES: Avallability of matters
incorporated by reference in the amend-
ment Is as follows:

For examination—1, FAA Raules
Docket, FAA Headquarters Building, 800
Independence Avenue SW., Washington,
D.C. 20591;

2. The FAA Reglonal Office of the re-
gion In which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SIAP,

For purchase—Individual SIAP cop-
ies may be obtained from: 1. FAA Public
Information Center (APA-430), FAA
Headquarters Building, 800 Independ-
ence Avenue SW., Washington, D.C.
20591; or

2. The FAA Regional Office of the re-
gion In which the affected alrport is
located.

By subscription—Coples of all SIAPs,
malled weekly, may be ordered from
Superintendent of Documents, U.S. Gov-
ermnment Printing Office, Washington,
D.C. 20402. The current annual subscrip-
tion price is $150.00; add $30.00 for each
additional copy malled to the same
address.

FOR FURTHER INFORMATION CON-
TACT:

William L. Bersch, Flight Procedures
and Airspace Branch (AFS-730), Air-
craft Programs Division, Flight Stand-
ards Service, Federal Aviation Admin-
Istration, 800 Independence Avenue
SW., Washingtion, D.C. 20591; tele-
phone 202-426-8277.

SUPPLEMENTARY INFORMATION:
This amendment to Part 97 of the Fed-
ernl Aviation Regulations (14 CFR Part
97) prescribes new, amended, suspended,
or revoked Standard Instrument Ap-
proach Procedures (SIAPs). The com-
plete regulatory description of each
SIAP Iz contained in official FAA form
documents which are incorporated by
reference In this amendment under 5
U.S8.C.552{(a), 1 CFR Part 51, and § 97.20
of the Federal Aviation Regulations
(FARs). The applicable FAA forms are
identified as FAA Forms 8260-3, 8260-4
and 8260-5. Materials incorporated by
reference are available for examination
or purchase as stated above.

The large number of SIAPs, their com-
plex nature, and the need for a special
format make their verbatim publication
in the FeperanL REGISTER expensive and
impractical. Further, airmen do not use
the regulatory text of the SIAPs but
refer to their graphic depiction on charts
printed by publishers of aeronautical
materials. Thus, the advantages of in-
corporation by reference are realized
and publication of the complete deserip-

on of each SIAP confained in FAA

orm document is unnecessary. The pro-
visions of this amendment state the af-
fected CFR (and FAR) sections, with the
types and effective dates of the SIAPs.
This amendment also identifies the air-
port, its location, the procedure identifi-
cation and the amendment number.
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This amendment to Part 87 is effec~
tive on the date of publication and con-
tains separate SIAPs which have compli-
ance dates stated as effective dates based
on related changes in the National Air-
space System or the application of new
or revised criteria. Some SIAP amend-
ments may have been previously lssued
by the FAA in a National Flight Data
Center (FDC) Notice to Airmen
(NOTAM) as an emergency action of
immediate flight safety relating directly
to published aseronautical charts. The
circumstances which created the need
for some SIAP amendments may re-
quire making them effective in less than
30 days. For the remaining SIAPs, an
effective date at least 30 days after pub-
lication is provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained In the US. Standard for
Terminal Instrument Approach Proce-
dures (TERPs). In developing these
SIAPs, the TERPs criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship be-
tween these SIAPs and safety in air com-
merce, I find that notice and public
procedire before adopting these SIAPs
is unnecessary, impracticable, or con-
trary to the public interest and, where
applicable, that good cause exists for
making some SIAPs effective in less than
30 days.

Accordingly, pursuant to the authority
delegated to me, Part 97 of the Federal
Aviation Regulations (14 CFR Part 97)
is amended by establishing, amending,
suspending, or revoking Standard In-
strument Approach Procedures, effective
on the dates specified, as follows:

1. By amending §97.23 VOR-VOR/
DME SIAPs identified as follows:

¢ * % effective June 16, 1977,

Opelousas, LA—St. Landry Parish, VOR/
DME-A, Amdt, 2

¢ ¢ ¢ eflective June 2, 1977,

Port Sulphur, LA—Port Sulphur Seaplane
Base, VOR/DME-A, Amdt. 2

Port Sulphur, LA—Port Sulphur Seaplane
Base, VOR/DME-B, Amdt, 2

Albuquerque, NM--Albuquerque Interna-
tional, VOR Rwy 8 (TAC), Amdt, 17

Deming, NM—Deming Municipal, VOR Rwy
26, Amat. 6

Bowle, TX—Bowle Munleipal, VOR/DME
Rwy 17, Amadt, 1
Greenville, TX—Majors Arpt, VOR/DME

Rwy 13 (TAC), Amat. 1
Terrell, TX—Terrell Municipal, VOR/DME
Rwy 36, Amdt. 1

¢+ ¢ effective May 26, 1977.

Chleago, IL—Chicago O'Hare International,
VOR Rwy 22R, Amdt. 6

Baltimore, MD—Clenn L. Martin State, VOR
Rwy 14, Amdt. 1

Wheeling, WV—Wheeling-Ohlo County, VOR
Rwy 21, Amat. 6

* & * effective May §, 1977.

Donalsonville, GA—Donalsonville Mun! Arpt,,
VOR-A, Amdt. 1, cancelled

Balnbridge, GA—Decatur County Industrial
Alrpark, VOR-B, Amdt, 1, cancelled
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Donaldsonville, GA—Donaldsonville Muni
Arpt, VOR Rwy 27, Amdt. 1, cancelled

2. By amending § 97.25 SDF-LOC-LDA
BIAPs identified as {ollows:

* » * effective May 26, 1977.

Chloago, IL—Chicago O'Hare International,
LOC Rwy 4L, Amadt. 13

Tronton, NJ—Mercer County, LOC(BC) Rwy
24 Original

3. By amending §97.27 NDB/ADF
SIAPs identified as follows:
v * » eflective June 2,1977.

Albuquerque, NM—Albuquerque Interna-
tional, NDB Rwy 35, Amdt, 6

Greenville, TX—Majors Arpt, NDB Rwy 17,
Amdt. 1

* *» » offective May 26, 1977.

Savannal, GA—Savannah Muni Arpt, NDB
Rwy 0, Amdt. 14

Chicago, IL—Chicago O'Hare
NDB Rwy 4L, Amdt. 11

Chicago, IL—Chleago O'Hare
NDB Rwy OR, Amdt, 10

Chicago, IL—Chicago O'Hare
NDB Rwy 14L, Amdt. 18

Chicago, IL—Chicago O'Hare
NDB Rwy 4R, Amat. 17

Chicago, IL—Chicago O'Hare
NDE Rwy 27R, Amat, 16

Ohicago, IL—Chicago O'Hare
NDB Rwy 32L, Amdt. 14

Chicago, IL—Chicago O'Hare
NDB Rwy 32R, Amdt. 14

Baltimore, MD—Glenn L, Martin State, NDB
Rwy 14, Amdt. 1

Baltimore, MD—Glenn L. Martin State, NDB
Rwy 32, Amdat, 1

Charleston, SC—Johns Island Arpt, NDB
Rwy 9, Amdt. 1

Bristol, TN—Tri-City Arpt, NDB Rwy 22,
Amadt. 14

* * * effective May 5. 1977.

San Antonio, TX—San Antonlo Interna-
tional, NDB Rwy SR, Amdt. 32

4. By amending §97.20 ILS-MLS
SIAPs identified as follows:

* » * pflective June 2, 1977.

Oxnard, CA—Oxnard Arpt, ILS Rwy 26,
Amdt. 2

Albuquerque, NM—Albuquerque Interna-
tional Arpt., ILS Rwy 8, Amdt, 1

Greenville, TX~—Majors Arpt, ILS Rwy 17,
Amdt, 1

* * » effective May 26, 1977.

Savannah, GA—Savannab Munl Arpt., ILS
Rwy 9, Amdt, 17
Chicago, IL—Chlcago O'Hare
ILS Rwy 4R, Amdt. 2
Chieago, IL—Chicago O'Hare
ILS Rwy 9R, Amdt, 8
Chicago, IL—Chicago O'Hare
ILS Rwy 14L, Amdt, 24
Chicago, IL—CObicago O'Hare
ILS Rwy 14R, Amdt, 23
Chicogo, 1L—Chicago O'Hare
ILS Rwy 22L, Amdt. 1
Chicago, IL—Chicago O'Hare
ILS Rwy 22R, Amdt. 3
Chieago, IL—Chicago O'Hare
ILS Rwy 27L, Amdt. 7
Chicago, IL—Chicago O'Hare
ILS Rwy 27R, Amdt. 18
Chbicago, 1L—Chicago O'Hare
ILS Rwy 82L, Amdt. 16

International,
International,
International,
International,
International,
International,
International,

International,
International,
International,
International,
International,
International,
International,

International,

International,

Chicago, TL—Chicago O'Hare Internstional,
ILS Rwy 32R, Amadt, 14

PBristol, TN—Tri-City Arpt, ILS Rwy 22,
Amdt. 10
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Richmond, VA—Richard Evelyn Byrd Int1
Arpt., ILS Rwy 15, Amdt. 1

Wheellng, WV—Wheellng-Ohlo  County
Arpt., ILS Rwy 3, Amdt. 13
* & * effective May 5, 1977.

8an Antonlo, TX—San Antonio Interne-
tional Arpt,, ILS Rwy 3R, Amdt. 9

5. By amending § 97.31 RADAR SIAPs
identified as follows:

* = * pflective June 2, 1977,

Albuquerque, NM-—Albuquerque
tional Arpt., RADAR~1, Amdt, 19

* = » eflective May 26, 1977,

Savannah, GA—Savannah Municipal Arpt,
RADAR~1, Amdt. 1

Ohicago, IL—Chicago O'Hare International
Arpt., RADAR-1, Amdt, 33

6. By amending § 97.33 RNAV SIAPs
identified as follows:

* * ¢ effective June 2, 1977,

Albuquerque, NM-—Albuquerque Interna~
tional Arpt, RNAV Rwy 8, Amdt. 8, can-
celled

¢ * » Effective May 26, 1977.
Savannabh, GA—Savannah Muni Arpt,
RNAV Rwy 18, Amdt. 2
Madison, MS—Bruce Campbell Fld. RNAV
Rwy 17, Amdt. 1

(Secs. 307, 313(a), 601, and 1110, Federsl
Aviation Act of 1058 (40 U.S.C. 1348, 1354(a),
1421, and 1510); Sec. 6(c), Department of
Transportation Act (49 USOC. 16855(¢)):
Delegation: 24 FR 5662 and Paragraph 802 of
Order PS P 1100.], as amendoed March 9,
1978.)

Nore—The Federal Aviation Administra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11940, and OMB Circular
A-107.

Issued in Washington, D.C., on April
8, 1971.

Interna-

James M. Vixes,
Chief,
Afreraft Programs Diviston,
Norte.—The Incorporation by reference in
the preceding document wa# approved by
the Director of the Federal Reglster on May
12, 1069.

| FR Doc.77-11070 Piled 4-15-77,8:45 am |

CHAPTER 1I—CIVIL AERONAUTICS
BOARD

SUBCHAPTER A—ECONOMIC REGULATIONS
| Economic Regs. Doo. 28266; Reg. ER-002,
Amdt. 8]

PART 207—CHARTER TRIPS AND
SPECIAL SERVICES

Charters by rative Shippers Associd-
tions and Joint Loading Between Co-

_ operative Shippers Associations and Air
Freight Forwarders

AGENCY: Civil Aeronautics Board.
ACTION: Final Rule,

SUMMARY: The amended Board regu-
lations under Parts 207 and 208 allow

direct air carriers to provide charter alr
transportation to cooperative shippers
associations under the same terms and
conditions as apply to air freight for-
warders. The amendments to Part 296
of the Board regulations allow such as-
sociations to engage in joint loading
agreements with air freight forwarders,
and provide that such joint loading
agreements must be filed with the Board
pursuant to section 412 of the Act. These
changes were suggested by a cooperative
shippers association now operating un-
der Part 296,

DATES: Eflective: May
Adopted: April 11, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Stephen Babeock, Rules Division, Civil
Aeronautics Board, 1825 Connecticut
Avenue, Washington, D.C. 20428 (202-
673-5442) .

SUPPLEMENTARY INFORMATION

On December 16, 1974, Hawall Alr Cargo
Shippers Association (HACSA) filed an
application for exemption from the re-
striction prohibiting a cooperative asso-
clation from forming an agreement to
joint load with an air freight forwarder
On September 12, 1975, HACSA filed o
petition for rulemaking to allow coopera-
tive shippers associations to charter air-
craft from direct air carriers under the
same terms as apply to air freight for-
warders. By EDR-297, dated May 5, 1876,
we issued a Notice of Proposed Rulemak-
ing on both issues, requesting comment
from the public.

In accordance with the Notice, com-
ments were filed in general support o!
the proposed amendments by Aeromar C
por A, National Air Carrier Association
(NACA), jointly for 6 supplemental air
carriers,' Aerospace Airfreight Associa-
tion, Inc., Splegel, and Portland
Shipper's Agents” Comments generally
opposed to the changes were filed by
Delta Alr Lines, Air Freight Forwarders
Association, The Flying Tiger Line,
Trans World Alrlines, and American Air-
lines.

Upon consideration, the Board has de-
cided to adopt the rules as proposed, with
one modification discussed below, The
tentative findings and conclusions set
forth in EDR-297 are incorporated
herein and made final, except as modii-
fied, and all requests contained in the
comments are denfed unless specificalls
granted herein.

Several comments in opposition state
that there is no demonstrated need to
amend Parts 207 and 208 to permit co-
operative shippers assoclations to charter
aircraft from direct air carriers. Those
comments also state that the addition

15, 19077

1 The carriers Joining In NACA's commients
were: Evergreen International Alriines
MoeCulloch International Alriines, Oversess
National Alrways, Satwrn Afrweys, Trans In-
tornational Alrways, and World Alrways.

*The Board also recelved a letter suppori-
ing the proposal from the Washington-
Oregon  Shippers  Cooperative Amsociation
Ine.
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of the cooperative associations’ trafic
would further increase the diversion of
alr freight from scheduled services to
charters, harming both the schedualed
carrier and the Independent shipper,

We no longer see any regulatory need
for the present distinction among sub-
classifications of Indirect air carriers re-
garding charters from the direct air car-
riers, however, and we bellieve that the
simplification in our rules which this
amendment would secomplish is in itself
sufficient justification for its adoption,
Nor does it appear that, in view of the
small number of cooperative shippers as-
sociations now operating under Part 296,
any significant diversion of frelght to
charters could likely result from our ac-
tion here. We thus do not believe that
these objections warrant modification of
the amendments as proposed,

One opposition comment stated that
nmending Part 296 to allow cooperative
associations to joint load with air freight
forwarders could result in a shipper
withdrawing his freight from an air
freight forwarder, and then quickly
forming a cooperative assoeciation which
would demand the right to participate
in a joint loading agreement with the
same alr freight forwarder.

We do not believe that this problem is
likely to occur. Cooperative associations
must prepare incorporstion papers and
by-laws, arrange and execute agent
agreements, as well as perform various
other functions, all of which must be
agreed to by their members, before they
can commence operations. We believe
that these time requirements would, as
a practical matter, preclude the use of an
assoclation In the manner which this
comment suggests. In any event, the co-
operative shippers association would not
have the right to joint load with a for-
warder against the forwarder's wishes
unless the forwarder was already en-
gaged in joint loading: While the Board
has traditionally required parties to joint
loading agreements to admit other parties
on reasonable and nondiscriminatory
terms, no forwarder has ever been re-
quired to engage in joint loading in the
first instance.

As with the charter amendments, sev-
eral comments also expressed the opinion
that there is no demonstrated need for
the change in joint loading agreements.
We can see no reason, though, why a
shipper should be forced to abandon a
cooperative association in favor of an
alr freight forwarder or direct air car-
rier merely because the association can-
not find a joint loading partner among
the small number of other associations
now in operation,

Almost all comments opposing this pro-
posal requested that the rulemaking be
held in abeyance until completion of the
Air Freight Forwarders’ Charters In-
vestigation, Docket 23287, The narrow is-
sue in this proceeding is whether these
pargicular regulatory distinctions be-
tween cooperative shippers associations

FEDERAL
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and air freight forwarders are still neces-
sary. This narrow issue is not included
in the investigation in Docket 23287, and
we therefore see no need to defer this
proceeding pending resolution of that
one.

In reviewing the proposed rules, we find
that, as an editorial correction, the last
line, “as defined in § 286.1(¢c).” of the
amendment to §206.1(g) should be
deleted as unnecessary.

Accordingly, 14 CF Part 207 is
amended, as follows:

Revise §207.11(b)(3) to read as
follows:

§207.11 Charter fight mitations.
- - - » »

(¢ W I

(3) By an air freight forwarder or in-
ternational air freight forwarder holding
a currently effective operating authori-
zation under Part 206 of this subchapter
for the carriage of property in alr trans-
portation; by a cooperative shippers as-
sociation currently in compliance with
the relevant provisions of Part 296 of this
subchapter; by a person authorized by
the Board to transport by air used house-
hold goods of personnel of the Depart-
ment of Defense; or, with respect to
flights from the United States in foreign
alr transportation, by a foreign alir
freight forwarder holding a currently
effective foreign air carrier permit issued
by the Board under section 402 of the
Act, and, with respect to flights to the
United States in foreign air transporta-
tion, by any foreign air freight forwarder
who has complied with the provisions of
§ 29641 of this subchapter;

» - » » »

(Secs. 204, 401, 403 and 404(b), 72 Stat, 743,
754 (ns amended), 758 (as amended) and
760; 49 U.S.C. 1324, 1371, 1373 and 1374.)

By the Civil Aeronautics Board.

Pavyiuis T, KayLor,
Secretary.

[FR Do00.T7-11234 Piled 4-15-77:8:45 am]

|Economic Regs. Doc. 28256; Reg. ER-003,
Amdt, 8)

PART 208—TERMS, CONDITIONS AND
LIMITATIONS OF CERTIFICATES TO EN-
GAGE IN SUPPLEMENTAL AIR TRANS-
PORTATION

Charters by Coo tive Ship| Associa-
tions and Jo!nt Loading mvoon Co-
operative Shippers Associations and Air
Freight Forwarders

AGENCY:: Civil Aeronautics Board.
ACTION: Final Rule.

SUMMARY : This final rule amends Part
208 of the Board's Regulations to allow
supplemental carriers to charter to co-
operative shippers assoclations, for the
reasons given in the preamble to ER-
?92. which Is being simultaneously re-
eased.

20119

DATES: Effective: May 15, 1977; Adopt-
ed: April 11, 1977.
FOR FURTHER INFORMATION CON-
TACT':

Stephen Babcock, Rules Division, Civil

Aeronautics Board, 1825 Connecticut

Avenue, Washington, D.C. 20428. (202-

673-5442).

Accordingly, 14 CFR Part 208 Is
amended as follows:

Revise §208.6(b) (3)
follows:
§ 208.6 Charter flight limitations,

by P A

(3) By an alr {reight forwarder or in-
ternational air freight forwarder holding
a currently effective operating authori-
zation under Part 296 of this subchapter
for the carriage of property in air trans-
portation; by a cooperative shippers as-
sociation currently in compliance with
the relevant provisions of Part 296 of this
subchapter; by & person authorized by
the Board to transport used household
goods of personnel of the Department of
Defense; or, with respect to flights from
the United States In foreign air trans-
portation, by & foreign air freight for-
warder holding a currently effective for-
elgn air carrler permit under section 402
of the Act, and, with respect to flights to
the United States in foreign air trans-
portation by any foreign air freight for-
warder who hiis complied with the pro-
visions of % 296.41 of this subchapter;
(Sec, 204, 401, 403 and 404(b), 72 Stat. 743,
754 (as amended), 758 (as amoended) and
760; 49 U.S.C. 1324, 1371, 1373 and 1374.)

By the Civil Aeronautics Board,

Pryius T, KAvLon,
Secretary.
[PR Doc.77-11235 Plled 4-15-77:8:45 am|

to read as

[Economic Reg. Doc, 28256, Reg. ER-004,
Amdt. 1)

PART 296—CLASSIFICATION AND EX-
EMPTION OF AIR FREIGHT FORWARD-
ERS, INTERNATIONAL AIR FREIGHT
FORWARDERS, AND COOPERATIVE
SHIPPERS ASSOCIATIONS

Charters by Cooperative Shippers Associa-
tions and Joint Loading &eﬁw«n Coop-
erative Shippers Associations and Air
Freight Forwarders

AGENCY: Civil Aeronautics Board.
ACTION: Final Rule.

SUMMARY: This final rule amends Part
296 of the Board's Regulations to allow
cooperative shippers associations to en-
gage in joint loading with air freight for-
warders, for the reasons given in the
preamble to ER-992, which is being
simultaneously released.
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DATES: Effective: May 15, 19077;
Adopted: April 11, 1877

FOR FURTHER INFORMATION CON-
TACT:

Stephen Babcock, Rules Division, Civil
Aeronautics Board, 1825 Connecticut
Avenue, Washington, D.C, 20428 (202~
673-5442).

Accordingly, 14 CFR Part 296 is
amended as follows:
1. Revise § 296.1(g) to read as follows:

£ 296.1 Definitions,

(g) “Joint loading" means the pooling
of shipments and their delivery to a
direct air carrier for transportation as
one shipment in accordance with the
filed tariff rules of the direct carrier, pur-
suant to an agreement between two or
more indirect carriers of the same sub-
classification established in § 296.2, or
between one or more alr freight for-
warders and one or more cooperative
shippers assoclations,

2. Revise the second proviso to § 206.12
to read as follows:

£ 296,12 Excmption of  cooperative
shippers associations.

Provided, further, however, That co-
operative shippers associations are
hereby relieved from the requirements
of section 412 of the Act insofar as agree-
ments relate to joint loading, as defined
in §296.1(g), with other cooperative
shippers associations.

» » » - »
(Secs. 204, 401, 403 and 404(b), 72 Stat. 743,
754 (a5 amended ), 758 (as amended) and 760;
40 U.8.C. 1324, 1371, 1373 and 1374.)

By the Civil Aeronautics Board.

PuyLus T, KAYLOR,
Secretary

{PR Doc.77-11236 Filed 4-15-77:8:45 am)

SUBCHAPTER E—ORGANIZATION
REGULATIONS
[Reg OR-116; Amdt. 80]

PART 385—DELEGATION AND REVIEW OF
ACTION UNDER DELEGATION; NON-
HEARING MATTER

Expansion of Delegation of Authority to the
rector, Bureau of Operating Rights, To
Grant Exemptions Permitting Schedule
Changes on Less Than Ten Days Notice;
Delegation of Authority to the Director,
Bureau of rating Rights, To Grant
Exemptions From Section 403 in Con-
nection With Exemptions Already Han-
dled by Delegated Authority Under

§ 385.13(2)(2)

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: This rule expands in cer-
tain respects the delegated authority of
the Director, Bureau of Operating
Rights.

DATES: Effective: April 13, 1977;
Adopted: April 12, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Simon J. Ellenberg, Rules Division,
Civil Aeronautics Board, 1825 Connec~
ticut Avenue NW., Washington, D.C,
20428 (202-673-5442). :

SUPPLEMENTARY INFORMATION:
1, Section 405(b) of the Federal Aviation
Act requires air carriers to give ten days'
notice to the Postmaster General of any
schedule changes affecting the carriage
of mail, and §2316(b) of the Board's
Economiz Regulations requires air car-
riers to file schedule changes with the
Board at least ten days prior to their
effective date. Section 385.13(hh) of the
Economic Regulations, adopted during
the shortage of aviation fuel in 1973,
presently delegates to the Director, Bu-
reau of Operating Rights, authority to
approve or deny exemptions from both of
these ten-day notice requirements, but
provides that approval shall be granted
only if required by the carrier's inability
to procure fuel.

A substantial number of applications
currently received by the Board for ex-
emption from the ten-day notice require-
ments are, however, based on other types
of emergency, such as unforeseen prob-
lems with equipment, airport conditions,
and strikes. These requests are normally
not opposed and involve no significant
policy issue or other matiers warranting
the Board's attention. In the circum-
stances, the preparation and submission
of draft orders Imposes an unnecessary
workload on the Board's staff, and their
review is an ineficient use of the Board’s
time. Accordingly, the Board hereby del-
egates to the Director, Bureau of Operat-
ing Rights, authority to dispose of all ap-
plications for exemption from the ten-
day notice requirements of section 405(b)
of the Act and §231.5(b) of the Eco-
nomic Regulations, without regard to the
grounds on which exemption is sought.

2. Section 385.13(a) (2) of the Board's
Economic Regulations presently dele-
gates to the Director, Bureau of Oper-
ating Rights, authority to approve—
when no person disclosing a substantial
interest protests—or to deny applications
of certificated route air carriers for ex-
emptions to perform certain operations
prohibited by a term, condition or lim-
itation in a certificate.’ These operations
may not be performed, however, unless
the air carrier has tariffs covering the

| Section 285.13(a)(1) delegates to the
Director authority to approve or deny ap-
plications to serve a point cortificated on
one segment of an alr carrier’s route in place
of n point certificated on another segment of
Its route whenever no substantial competi-
tion to other lines will result and to perform
single fights outside an alr carrier's cortifi-
cate suthority. Sectlon 385.13(a) (2) applica
to any other operation prohibited by a term,
condition or limitation in a certificate. In
neither case may the authority be redele-
gated.

FEDERAL REGISTER, VOL. 42, NO. 74—MONDAY, APRIL 18, 1977




RULES AND REGULATIONS

transportation on file with the Board, a&s
required by section 403 of the Act. In the
absence of delegated authority to
handle requests for exemption from sec-
tion 403 to the extent necessary in these
circumstances, such requests are sub-
mitted to the Board although the ques-
tions involved are of a routine nature, are
not opposed, and do not warrant the
Board’s consideration. Although expedi-
tion ls critical, valuable time is lost and
an unnecessary workload Is imposed on
the staff. Accordingly, the Board hereby
delegates to the Director, Bureau of
Operating Rights, authority to approve
or disapprove—with the concurrence of
the Chief, Tariffs Section—applications
for exemption from section 403 of the Act
to the extent necessary for performance
of operations otherwise asuthorized by ex-
emption granted by the Director under
§ 385.13(a) (2).

Since these amendments affect rules
of agency organization and procedure,
the Board finds that notice and public
procedure are unnecessary, and that the
rules may become effective immediately.

Accordingly, the Board hereby amends
Part 385 of its Organization Regulations
(14 CFR Part 385) effective April 12,
1977, as follows:

1, Amend § 385.13(hh) by deleting the
proviso, so that the paragraph reads as
follows, and by adding a new paragraph
(jJ) to read as follows:

§ 385.13 Delegation to the Director, Bu-
reau of Operating Rights,

(hh) Approve or deny applications of
alr carriers for exemptions from the pro-
visions of section 405(b) of the Act and
$231.5(b) of Part 231 of the Economic
Regulations to the extent necessary to
permit the filing of schedules pursuant
to section 405(b) on less than ten (10)
days’' notice to the Postmaster General
and to the Board.

(j§) Approve or deny, with the con-

currence. of the Chief, Tariffs Section,
applications for exemption from section
403 of the Act to the extent necessary
to permit performance of air carrier
operations otherwise authorized by
exemption granted under paragraph (a)
(2) of this section. This authority may
not be redelegated.
(Sec. 204(n) of the Federal Aviation Act
of 1058, as amended, 72 Stat, 743, 40 US.C.
1324, Reorganization Plan No. 3 of 1861, 75
Stat. 837, 20 FR. 5089; 40 USC. 1324
(note) .)

By the Civil Aeronautics Board.

PryLuis T. Kayron,
Secrelary.

[FR Doc77-11107 Flled 4-15-T7;8:45 am |

Title 24—Housing and Urban
Development
CHAPTER X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

|Docket No. FI-2851)

PART 1914—COMMUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE

Status of Participating Communities

AGENCY: Federal Imsurance Admin-
istration, HUD.

ACTION: Final Rule.

SUMMARY: The purpose of this rule
15 to list those communities where the
sale of flood insurance is authorized
under the National Flood Insurance Pro-
gram. Flood insurance policies for prop-
erty located in the communities listed
can be obtained from any licensed prop-
erty insurance agent or broker serving
the eligible community, or from the Na-
tional Flood Insurers Association servic-
ing company for the state,

DATES: The date that appears in the
fourth column of the table is the effective
date of authorfzation for the sale of flood
insurance.

;‘gléTFURTHER INFORMATION CON-
Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-7565-5581 or Toll Free Line 800-
424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Flood Disaster Protection Act of 1973
(Pub. L. 93-234) requires thec purchase
of flood insurance as a condition of re-
celving any form of Federal or Federally
related financial assistance for acquisi-
tion or construction purposes in a flood
plain area having special hazards within
any community identified for at least
one year by the Secretary of Housing and
Urban Development. The requirement
applies to all identified special flood
hazard areas within the United States,
and no such financial assistance can le-
gally be provided for acquisition or con-
struction except as authorized by section
202(b) of the Act, as amended, unless
the community has entered the program.
Accordingly, for communities listed un-
der this Part no such restriction exists,
although insurance, if required, must be
purchased.

The addresses of the National Flood
Insurers Association servicing companies,
where flood Insurance policies can be
obtained. are published at §19125 (24
CFR Part 1912).

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

Section 19146 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal Regulations 1is
amended by adding in alphabetical
sequence new entries to the table. In
each entry, a complete chronology of
effective dates appears for each lsted
community. The entry reads as follows:
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£ 1914.6 List of elig
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ible communities.

Eiate County Locatien N mmmwaarmmmu-kum lhnrdm Community
! insuranes for area Mentifled No.

- - . - -
etyol...... . ooy - Apr. 34, 0957, mlﬂ!l-l’ e 22
m_&d..‘. SRS, SRR TS et B e L et e Es ceamiinaesea BN, 91976 400410
Groesbeck, city of ... s TR RS AR S oo Pee, 10,197 480012
Unluea?un«hn-..... - : Apr. l:.m.n.nnvnry ......... _..A.Aw 23,1970 10012
Jacksenville, Beach, eity of . .. . Apr. 1, 177, suspension withdrmwn ... ... June 71974 LAXITRA

Vob. 6,196
East Point, ety of do rrtanetrentssinnsss JUBG 28,1074 LHOR7A
: X Jan,
. Dunelien, borough of . 2

Do, a0 Emerald Tale, townof........ B e veass : 049 HTMTA
. - Jaly 2199
Wisconadin, “:‘n.mh.m and  Outa- New London, city o, do. .. ! ciriese Nov, 0,170 B0CHN
Do - .mezrn ........ s s!wboym eity of e Oy ts ey A L June T4 MAMAA
Maine... . . . Hso X .. Stonington, town of. Apr. 14, 1977, emergeniey . . m 0,155 M- A
o 4.!0"6
De. Washington. . - Whiting, town of. : RS S S L - Peb, 7,900 LA
Nolhmphm. Lo Y Apr. 16, W" CINETRRCY o oo oeaes i SR 30142
Ldeking. .. ... NS NRER PSR SA IG
Colorado. Ouray...... Ridgway, town of. Dee, 13, 1975, emengeney; Mar. 18, 1977, AT 080138- B
Missourl A Y emrrwerier s Cassville, cily ol . Aug. 10, 1974, emergency; Apr. 15, 1977, regular. %.- &lgc 20002218
1975
Do, . p F‘unmmdlahydln.m !ml-.m ol.. . = Aux.x 1976, amergenoy; Mar, 25, 1977, regulir. A 18, 1975 DU0GRT- A
Do,. . Harrison. .. ... 4 \uy.cmol A - July Y4, 1996, lw&lﬁ ...?.r & '. 200643 A
Now umy Camden. . ll- Jdonfeld, borouxhol AAAAA July 14, 2972, emergoncey; Ape. :.s,nm’m Nav, 30, urz 00 -4
Do Eswox Nulley, town of . L 30, 1972, emergenoy; Apr. 15, W57, regular. ll-y 5, W'a JA0001-A
Deo. . Bergeu. . Old m hol.... X ()cLC 1072, emergosicy; Apr, 15, 1977, m.!. Junoe zz.xm JH0000-A
Do. Camden. . Penr township of... Jun. 2, emergency; Ape. 13, 1977, regular {u, 1974 310142 B
9, 1076
De. . Burlington, Riverton, horough of . Mar. 31, 1972, emergendy: Ape. 15, 1977, regular. m zrum 01 1
, 27,1974
Ohlo, . Tdeking. ... Newaek, city of, . Ang. 25, 1972, emargeney: Ape, 15, 1977, reguiar. rov. 'za,lg":a J00835-
. A5, 1095
Yeonsylvania. . Lebanou, Annville, townslhipel. . . .. Mar, 10, 1973, vmnergency, Apr, 15, 1977, regolar, ’N;v :'.lvﬁ' 420670- 1
1976
Chester.. . East Bradiesd, tewnsbip el ... . Aug. 16, 1974, emergency, Apr. 13, 1977, rogular. ‘A,:: l::lf.mI 20206 1
4,095
Dauphin Lower Swatars, township of .. . Nov, 3, 1072, emergeney; Ape. 35, 1977, veguder . Jun, tlgzo 42353 1
June 4, 1076
. Montonr Mahoning, township of Mar, 19, 1974, emergency; Apr. 15, 3977, regular . g::l. ls,m':'n 2124 B
t, 24, 1076
Lycoming..... Old Lycaming, township of Jan. 10, 1078, emergency; Ape. 30, 1975, reguiar . Anx ﬁuﬁg 420652 B
Aug. 1497
. Lurerue Plymonth, township of Feb, 2, 1073, emergency; Apr. 15, 1977, reguiar . Pcb s.b:ia 40N B
July 2,)00%
SRR e rrr il townsbipol. . .o ... —— .5 amergency; Apr. 1997, segudar. Nov. 22,1974 420255 A
Allegheny........ 3 Md Juns ﬂ;,lricmenwcr.Aw l.'b.wﬁ Ax 15, 1977 A20065-A
Northumberjsnd. . R Nov. 16, 1973, emergency; Apr. V077, vequinr : f“p 420740-1
L1078
Pradford. Sayre, borough of . Feb, 10, 1974, emergeney; Apr. 15, 1977, regular. ,':y lz. 13'54 2N75-B
e 4, 1976
Bucks. . Eolebury, township of, Ocl. 20, 1971, emergency; Apr. 15, 1977, regular . Iduy Q&{E 42000 B
ar, 7
Centre. Spring, township of .. Oet. 13, 1072, esergenicy; Ape, A5, 1977, regular . June i: }:7_; AN B
Dauphin.. Steelton, berough of... Jan. 7, 1972, emergracy; Y. 13, 197, regoter . Avr. 1'.. w;';:l 420006 B
26, 197¢
. Monroe..... 3 - townshipob. .. ......... . Mgy 9, 1078, emmergency; Ape, 15, 1977, reguine. m 17.175:. 420053 A
cew Dau O S B townshipof. . ... .. Det, 29,1971, emergency; Apr, w.lm regulac . June 15, 1973 AN -A
- N umberiand... Weat Chillisquague, !ovmhlpol... © Jan. 25, 1974, emergency: Apr. 13, m,m* ll.y )(t{gz: A21083- B
Luserse... ... ... West Wyoming, boroughof ... ... . Feb. 2, 1973, emergeticy: Apr. 15. 1977, reguinr. luy 15, 1077 L2060 A
Beaufort. . .. Port Royal, e A AR . Seph. 10, 197), smergeney; Apt. 15, 177, regudar. al;a i& :VH A0S B
Hardin Rose Wil Aeves, cltyof ... . . Mar, &, 104, emeigency; Ape. 15, 1957, reguias. ilopt. x::l'w;: 450847 B
Throockmorton. ... ...... Throckmorton, ety of . cs ..o ovveunnes . Fob. 5, 1004, emergency; Ape. 15, 1977, reguier. ?an” ;,;g'_: LU
o "

Secretary’s Ddepnon of Autbority to Pederal Insurance Admin-
istrator, 34 PR 2680, Pebruary 28, 1969, as amended 39 FR 2787,
January 24, 1974.)

(Rational Flood Insurance Act of 10968 (ttie XIII of the Housing
snd Urban Development Act of 1968); effective 28, 1969 (33
PR 17804, November 28, 1668); ns amended, 42 US.C. 4001-4128; and

Issued: April 7. 1977.

J. Rosent HUNTER,
Acting Federal Insurance Administrator.
PR Doc.77-11085 Piled 4-15-77:8:45 am]
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Title 26—Internal Revenue

CHAPTER I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER A—INCOME TAX
[T.D. 7481)

PART 1—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

Foreign Tax Credit for U.S. Corporate
Shareholders in Foreign Corporations

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Final regulations.

SUMMARY: This document provides
final regulations relating to the foreign
tax credit for U.S, corporate sharehold-
ers in foreign corporations. These regu-
lations reflect certain amendments to
the tax law which expanded the scope of
the credit available to U.S. corporations
and changed the rules for its computa-
tion.

DATE: The regulations apply to divi-
dends received by a U.S, corporation af-
ter 1964. The substantive amendments
to the regulations pertain only to divi-
dends paid by foreign corporations after
January 12, 1971,

FOR FURTHER INFORMATION CON-

TACT:
Paul A. Francis of the Legislation and
Regulations Division, Office of the
Chief Counsel, Internal Revenue Serv-
ice, 1111 Constitution Avenue NW.,
Washington, D.C. 20224. (Attention:
CC: LR:T), 202-566-6640,

SUPPLEMENTARY INFORMATION:
BACKGROUND

On Wednesday, June 16, 1976, the Fen-
erAL RecisTer published proposed amend-
ments to the Income Tax Regulations
(26 CFR Part 1) under sections 78, 901,
902, and 960 of the Internal Revenue
Code of 1054 (41 FR 24357) . The amend-
ments were proposed to conform the reg-
ulations to the Act of January 12, 1971
(84 Stat. 2068) and section 602(¢) (8) of
the Tax Reduction Act of 1975 (80 Stat.
59,

Since no person requested a public
hearing, none was held. However, two
parties submitted comments which
bointed out certain ambiguities in the
regulations as they existed prior to pub-
lication of the notice and which re-
quested further elaboration of the impli-
cations of the proposed amendments
with respect to controlled foreign cor-
porations, The points raised in the com-
ments will receive further study, and, if
necessary, additional amendments to
the regulations will be proposed later. It
has been decided to promulgate the rules
with which the notice was primarily con-
cerned without further delay at this
time, Accordingly, except as indicated
below, the proposed amendments are
adopted by this Treasury decision with-
out change,

PRIoR RULES For COMPUTATION OF CREDIT

The regulations under section 902 of
the Internal Revenue Code deal with the
Toreign tax credit available to U.8. cor-
borate shareholders of forelgn corpora-

FEDERAL

RULES AND REGULATIONS

tions. Prior to the Act of January 12,
1971, this credit was computed at two
levels. In order to qualify, a domestic
corporation had to own at least 10 per-
cent of the voting stock of a foreign cor-
poration at the time it recelved a divi-
dend from that foreign corporation: a
foreign corporation with respect to which
a domestic corporation satisfled this re-
quirement was referred to as a first-tier
corporation. If a first-tier corporation
owned at least 50 percent of the voting
stock of another forelgn corporation at
the time when it received a dividend
from the other foreign corporation, the
other foreign corporation was referred to
as a second-tier corporation. A domestic
corporation was deemed to have paid a
certain portion of the foreign income
taxes pald, acerued, or deemed to be paid,
by its first-tier corporation on or with re-
spect to the accumulated profits out of
which the first-tler corporation paid the
dividend to the domestic corporation.
Similarly, a first-tier corporation, with
respect to its accumulated profits for its
taxable year in which it recetved a divi-
dend from its second-tier corporation,
was deemed to have paid a portion of the
foreign income taxes pald or accrued by
its second-tier corporation on or with re-
spect to the accumulated profits out of
which the second-tier corporation paid
the dividend.

COMPUTATION OF CREDIT UNDER ACT OF
JANUARY 12, 1871

The Act of January 12, 1971, modified
the stock ownership requirement with
respect to a second-tier corporation and
extended the above computation to a
third-tier corporation. The stock owner-
ship requirement with respect to a first-
tier corporation was unaffected. The
amendments apply to dividends paid by
a foreign corporation after January 12,
1971, but only for purposes of applying
Code section 902 to a taxable year of a
domestic corporation ending after that
date. Under these amendments a for-
eign corporation qualifies as a second-
tier corporation if at least 10 percent of
its voting stock is owned by a first-tier
corporation at the time that the latter
corporation receives a dividend from
such foreign corporation. The first-tier
corporation, however, will be deemed to
have paid a portion of the foreign in-
come taxes paid, accrued, or deemed to
be pald, by the second-tier corporation
only if a new 5-percent indirect owner-
ship requirement is satisfied. Thus, the
percentage of voting stock owned by the
first-tier corporation in the second-tier
corporation at the time the first-tier cor-
poration recelves a dividend from the
second-tier corporation, when multiplied
by the percentage of voting stock owned
by the domestic corporation in the first-
tler corporation at the time that the
domestic corporation receives a dividend
from the first-tier corporation, must
equal at least 5 percent,

If a second-tier corporation owns at
least 10 percent of the voting stock of
another foreign corporation at the time
it recelves a dividend from that other
foreign corporation, the other foreign
corporation is a third-tier corporation
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under the new law, However, {t also must
satisfy a b5-percent requirement. Thus
the percentage of Indirect ownership
arrived at uncer the 5-percent require-
ment of the preceding paragraph, when
multiplied by the percentage of voting
stock owned by the second-tier corpora-
tion in the third-tier corporation at the
time the second-tier corporation re-
ceives a dividend from the third-tier cor-
porntion, must equal at least 5 percent.

The notice of proposed rulemaking
provided definitions of the terms “sec-
ond-tier corporation” and “third-tier
corporation” which took into account
the effective date provisions of the Act
of January 12, 1971. Those definitions
have been modified in the Treasury de-
cislon In order to clarify the application
of the effective date provisions,

REARRANGEMENT OF RECULATIONS

Prior to amendment by this Treasury
decision, the regulations provided sepa-
rate rules for two situations. First,
§§ 1.902-1 and 1.902-2 dealt with cer-
tain pre-1965 dividends to which Code
section 902, as In effect prior to its
amendment by section 8(a) of the Rev-
enue Act of 1962 (76 Stat. 999), applied.
Second, §§ 1.902-3 and 1.902-4 dealt with
dividends to which Code section 902, as
so amended, applied, and provided rules
for the determination of whether or not
the first-tier corporation was a less de-
veloped country corporation. For this
purpose, § 1.962-4 referred to the regula-
tions under Code section 955 for elabora-
tion of the criteria relevant to this deter-
mination,

Section 602(c) (6) of the Tax Reduc-
tion Act of 1975 (89 Stat, 59) transferred
to Code section 902(d) the full statutory
provisions of Code section 955 relating
to the definition of a less developed coun-
try corporation. Section 602(¢) (5) of
that Act also “repealed” section 955 of
the Code. The notice of proposed rule-
making would have incorporated into
the regulations under Code section 902
the material in the regulations under
Code section 955 to which the present
§ 1.902-4 makes reference. Upon recon-
sideration, it was concluded that, by rea-
son of Code section 951(a) (1) (i), as
amended by section 602(c)(3) of that
Act, “repealed' Code section 955 and the
pertinent sections of the regulations
thereunder will remain in effect for the
indefinite future, and thus it is unneces-
sary to duplicate the treatment of the
subject, Accordingly, this document re-
tains the present § 1.902-4 except that.
for reasons explained below, that section
is redesignated as § 1.902-2,

In order to make it easier to deter-
mine currently applicable rules, this
Treasury decision (as did the notice of
proposed rulemaking) restructures the
arrangement of the regulations under
Code section 902, The present §§ 1,.902-1
and 1.002-2, which prescribed rules ap-
plicable only to certain pre-1965 divi-
dends, do not appear in the new arrange-
ment; cross-references indicate where
those rules may be found. The ruyles
which were prescribed in the present
§ 1.902-3 have been expanded to con-
form to the 1971 amendments and ap-
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in the new § 1902-1, The present
§ 1.902-4 is redesignated as §1.902-2.
The present § 1.902-5, which related to
the effective dates of the various sec-
tions, Is deleted, and the sections es
amended contain effective date provi-
sions,

Tax Rzroax Acr or 1976

These regulations do not reflect the
amendment of Code section 902 by sec-
tion 1033 of the Tax Reform Act of 1878
(90 Stat. 1626),

DRAFTING INFORMATION

The principal author of this regula-
tion was Paul A. Francis of the Leglsla-
tion and Regulations Division of the
Office of the Chief Counsel, Internal
Revenue Service. However, personnel
{rom other offices of the Internal Reve-
nue Service and Treasury Department
participated In developing the regula-
tion, both on matters of substance and
style.

ADoOPTION OF AMENDMENTS TO THE
REGULATIONS

Accordingly, 26 CFR Part 1 is amended
as follows: .

Paracrary 1, Paragraph 2, as set forth
in the appendix to the notice of proposed
rulemaking, & amended by revising so
much of paragraph (a) of §1.902-1 as
precedes subparagraph (1) thereof and
by revising paragraphs (a) (3), (@, and
(6) and (j) of § 1.002-1. These revised
provisions are set forth below.

Par. 2. Paragraphs 3, 4, and 5, as set
forth in the appendix to the notice of
proposed rule making, are deleted.

Par. 3. Section 1,802-2 is deleted.

Pan. 4. Sectfon 1.902-3 is deleted.

Par. 5. Section 1.902-4 is redesignated
as 3$1902-2, and as redesignated Is
amended as follows:

1. Paragraph (a) is amended by in-
gerting “(as in effect before the enact-
ment of the Tax Reduction Act of 1975)™
after the words “section 955(c) (1) or
(2)”, the words “section 955(c) (1)", and
the words “section 955¢¢) (1) (B)".

2. Paragraph (b) is amended by de-
Jeting the last sentence of subparagraph
(1) and of subparagraph (2).

3. Example (1) of paragraph (¢) Is
amended by deleting “paragraph (¢) (2)
and (3) (i) of §1.902-3" and inserting
in leu thereof “§ 1.902-1(e)(2)" In the
Tast sentence.

4. Example (2) of paragraph (¢) is
amended by deleting “paragraph (¢) (1)
of §1.902.3" and inserting in licu there-
of “§ 1,902-1(e) (1) " in the last sentence.

5. Example (3) of paragraph (c) is
amended by deleting “paragraph (c) (2)
of § 1.902-3" and inserting in lieu there-
of “§ 1.902-1(e) (2)" In the last sentence.

6. There Is added immediately after
paragraph (¢) a new paragraph (d) to
read as set forth below,

RULES AND REGULATIONS

(Sec. 7805, Internal Revenue Code of 1954
(68A Stat. 017; (26 US.C. 7805)).)

Winiiam E. WILLIAMS,
Agcting Commissioner of
Internal Revenue,

Approved: March 14, 1977,

LAURENCE N. WOODWORTH,
Assistant Secretary
of the Treasury.

Part 1 of 26 CFR Chapter I is amended
as fallows:

Paragraph 1, Section 1.002 is amended
by revising section 902(h) , section 802(c)
(1) (A) and (B}, section 802(d), and the
historical note to read as follows:

§ 1,902 Statutory Erovislowu eredit for
corporate stockholder in foreign cor-
poration.

Spo, 902, Oredit for corporate stockholder
in foreign corporation, * * *

(b) Foreign subsidiary of first and second
foreign corporation, (1) If the forelgn cor-
poration described in subsection (a) (here-
inafter in thix subsection referred to as the
“firet foreign corporation™) owns 10 percent
or more of the voting stock of a second for-
clgn corparation from which It tecelyes divi-
dends in any taxable year, it ahall be deemed
to have paid the samo proportion of any in-
come, war profits, or excess profits taxes paid
or decmned to be pald by such second forelgn
corporation to any foreign country or to any
possession of the United States on or with
respect to the accumulated profits of the cor-
poration from which such dividends were
paid which—

{A) For purposes of applylug subsection
(n) (1), the amount of such dividends bears
to the amount of the nccumulated profits (as
defined In subsection (c)(1)(A)) of such
second forelgn corpamiion from which such
dividends were pald in excess of such income,
war profita, and excess profits taxes, or

(B) Por purposes of applying subsection
() (2), the amount of such dividends bears
to the amount of the asccumulated profits
(as defined in subsection (c)(1)(B)) of
such second foreign corporation from which
such dividends were pald.

(2) 1f such first forelgn corporation owns
10 percent or more of the voting stock of a
second forelgn corporation which, in turn,
owns 10 percent or more of the voting stock
of & third forelgn corporation from which the
second forelgn corporation receives dividends
in any taxable year, the second foreign cor-
porstion ehall be deemed to have pald the
same proportion of any income, war profits,
or excess profits taxes pald by such third
foreign corporation to any forelgn country
or to any possession of the United States on
or with respect to the accumulated profits of
the corporation from which such dividends
were pald which—

(A) For purposes of applying subsection
(&) (1), the amount of such dividends bears
10 the amount of the sccumulated profits (as
defined In subsection (c)(1)(A)) of such
third forelgn corporatfon from which such
dividends were pald In excess of such income,
war profits, and oxcess profits taxes, or

(B) For purposes of applying subsection
{a) (2), the amount of such dividends bears
to the amount of the accumulated profits (as
defined In subsection (c)(1)(B)) of such

third forelgn corporation from which such
dividends were

(8) For purposes of this subpart, subsec-
tion (b) (1) shall not apply unless the per-
centoge of voting stock owned by the domes-
tic corpomation in the fimt forelgn corpora-
tion and the percentage of voting stock
owned by the first foreign corporation In the
second forelgn corporation when multiplied
together equal at least 5 percent, and for
P of this subpart, subsection (b)(2)
shall not apply unless the percentage arrived
at for purposes of applying subsection (b)
(1) when multiplied by the percentage of
voting stock owned by tho second farelgn
corporation in the third foreign corporation
15 equal to st least § percent,

(c) Applicable rules—(1)
profits defined, * * *

(A) For of subsections (a) (1)
(b) (1) (A), and (D) (2)(A), the amount of
its gains, profits, or income computed with-
out reduction by the amount of the lncome
wAr profits, and excess profits taxes lmposcd
on or with respect to such profits or income
by any foreign country or any possession of
the United States; and

(B) For purpose of subsections (a) (2), tb)
(1)(B), and (b)(2) (B), the amount of i
gains, profits, or income in excess of the in-
come, war profits, and excess profits taxes
imposed on or with respect to such profits
or income, * * *

(d) Lésy developed country corporation
defined, For purposes of this section, the
term “less developed country ecorporation”
mMeans—

(1) A forelgn corporation which, for its tux-
able year, is a Jess developed country cor-
poration within the meaning of paragraph
13) or (¢),and

(2) A forelgn corporation which owns 10
percent or more of the total combined voting
power of all classes of stock entitled to votc
of a foreign corporation which Is a less
developed country corporation within the
meaning of paragraph (3), and—

tA) 80 percent or more of the gross Income
of which for its taxable year meets the ro-
quirement of paragraph (3) (A), and

(B) 80 percent or more in value of the ax-
sets of which on each day of such year con-
u;m of property described In paragraph (3)
(B).

A forelgn corporation which 18 a less dovel-
oped country corporation for its first taxable
year beginning after December 31, 1082, shall,
for purposes of this section, be treated o«
having been a less developed country corpo-
ration for each of its taxable years beginning
before January 1, 1063,

(3) 'The term "less developed couniry cor-
poration” means o forelgn corporation which
during the taxable year Is engaged in the ac-
tive conduct of one or more trades or busi-

(A) 80 percent ar more of the gross income
of which for the taxable year is derived from
sources within less developed countries; and

{B) 80 percent or more In value of tho
sssets of which on each day of the taxable
year conaists of—

(i) Property used in such trades or busi-
nesses and Joonted in less deveioped coun-
tries,

(i) Money, and deposits with persons
carrying on the banking business,

(1i1) Btock, and obligations which, at the
time of their scquisition, have a maturity of

Accumulated
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one year or more, of any other less doveloped
country corporation,

(iI¥) An obligation of s less developed
country,

(v) An fnvestment whioh is required be-
cause of restrictions Imposed by o less devel-
oped country, and

(vi) Property described In saction D5&(D)

(2).
For purposes of subparagraph (A), the deter~
minstion as to whether Income Is derived
from sources within less developed countries
shall-be made under regulations prescribed
by the Secretary or his delogate.

(4) The term “less developed country corp-
oration" also means a foreign corporation—

{A) 80 percent or more of the gross income
of which for the taxable year consists of—

(1) Gross income derived from, or In con-
nection with, the using (or hiring or leasing
for use) in foreign commerce of alrcraft or
vessels registered under the laws of a less
developed country, or from, or in connection
with, the performance of services directly re-
iated to use of such alroeraft or vessels, or
from the ssle or exchange of such alrcraft
or yessels, and

(1) Dividends and interest received from
forelgn corparations which are less developed
country corporations within the meaning of
this h and 10 percent or more of the
total combined voting power of all classes of
stock of which are owned by the farelgn
corporation, and gain from the sale or ex-
change of stock or obligations of forelgn
corporations which are such less developed
country corporations, and

(B) 80 percent or more of the assets of
which on each day of the taxable year con-
aists of (1) assets used, or held for use, for
or in connection with the production of in-
come described in subparagraph (A), and
(1) property described in soction 856(b) (2).

(5) The term “less developed country™
moans (in respect to any forelgn corpors~
tion) any foreign country (other than an
area within the Sino-Soviet bloc)or any pos-
seasion of the United States with respect to
which, on the first day of the taxable year,
there is In effect an Executive order Ly the
President of the United States designating
such country or posssssion as an economi-
cally less developed country for purposes of
this section. For purposes of the preceding
sentence, an overseas territory, department,
province, or possession may be treated as a
separate country. No designation shall be
made under this paragraph with respect to—

Australia Luxembourg
Austria Monasco
Belgtum Netherlands
Canndn New Zoaland
Denmark - Norway
Franco Union of South
Germany (Federal Africa
Republio) San Marino
Hong Kong Sweden
Italy Switzeriand
Japan United Kingdom
Lischtenstein

After the President has designated any
forelgn country or any possession of the
United States as an economically less devel-
oped country for purposes of this section,
he shall not terminate such designation
(elther by Issulng an Executive order for
that purpose or by lmssuing an Executive order
under the first sentence of this paragraph
which has the effoot of terminating such
designation) unless, at least 30 days prior to
ruch termination, he has notified the Senate
and the House of Represontatives of his in-
tention to terminate such designation, Any
designation in effect on March 26, 1976, under
section 055(c)(8) (as In effect before the
fnactment of the Tax Reduction Act of 1075)
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shall be treated as made under this
paragraph.

- - - » .
[Bec, 902 as amended by sec. 6(b) (2), Act of
Sept, 14, 1960 (Pub. L. 86-780, 74 Stat. 1018);
soc. B(a), Rev. Act 1062 (76 Stat, 999); Act
of Jan, 12, 19071 (Pub. L. 01-684, 84 Stat,
2068) ; sec 602(c) (6), Tax Reductlon Act 19756
(89 Stat. 59) ]

Par. 2. Section 1.902-1 is revised to
read as follows:

§ 1.902-1 Credit for domestic corporate
sharcholder of a foreign corporation.

(@) Definitions, For purposes of section
902 and §§1.902-1 and 1.902-2.

(1) Domestic shareholder. In the case
of dividends received by a domestic cor-
poration after December 31, 1964, from a
foreign corporation, the term “domestic
shareholder” means a domestic corpora~
tion which owns at least 10 percent of
the voting stock of the foreign corpora-
tion at the time it recelves a dividend
from such foreign corporation.

(2) First-tier corporation. In the case
of dividends received by a domestic
shareholder after December 31, 1064,
from a foreign corporation, the term
“first-tier corporation” means a foreign
corporation at least 10 percent of the
voting stock of which is owned by a do-
mestie shareholder at the time it receives
a dividend from such foreign corporation.

(3) Second-tier corporation. (1) In the
case of dividends paid to a first-tier cor-
poration by a foreign corporation after
January 12, 1971 (le., the date of en-
actment of Pub. L. 91-684, 84 Stat. 2068),
but only for purposes of applying this
section for a taxable year of a domestic
shareholder ending after that date, the
foreign corporation is a “second-tier
corporation” If at least 10 percent of its
voting stock is owned by the first-tier
corporation at the time the first-tier
corporation receives the dividend.

(i) In the case of dividends paid to a
first~tier corporation by a foreign corpo-
ration after January 12, 1971, but
only for purposes of applying this
section for a taxable year of a do-
mestic shareholder ending before Jan-
uary 13, 1871, or In the case of any
dividend paid to a first-tier corporation
by a forelgn corporation before January
13, 1971, the foreign corporation is &
“second-tier corporation” if at least 50
percent of its voting stock is owned by
the first-tier corporation at the time the
first-tier corporation receives the
dividend,

(4) Third-tier corporation. In the case
of dividends pald to a second-tier corpo-
ration (as defined in paragraph (a) (3)
) or (D of this section) by a forelgn
corporation after January 12, 1971, but
only for purposes of applying this section
for a taxable year of a domestic share-
holder ending after that date, the foreign
corporation is a “third-tier corporation”
if at least 10 percent of its voting stock
is owned by the second-tier corporation
at the time the second-tier corporation
recelves the dividend.

(5) Foreign income tares. The term
“forelgn Income taxes” means income,
war profits, and excess profits taxes, and
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taxes included in the term “income, war
profits, and excess profits taxes' by rea-
son of section 903, imposed by a forelgn
country or a possession of the United
States.

(6) Less developed country corpora-
tion. The term “less developed country
corporation” is defined in § 1.902-2.

(T) Dividend, For the definition of the
term “dividend” for purposes of applying
section 802 and this section, see section
316 and the regulations thereunder.

(8) Dividend received. A dividend shall
be considered receifved for purposes of
section 902 and this section when the
cash or other property is unqualifiedly
made subject to the demands of the dis-
tributee. See § 1.301-1(b),

(b) Domestic shareholder owning
stock in a first-tier corporation—(1) In
general. (1) If a domestic shareholder
receives dividends in any taxable year
from its first-tier corporation, the credit
for foreign income taxes allowed by sec-
tion 901 includes, subject to the condi-
tions and limitations of this section, the
forelgn Income taxes deemed, In accord-
ance with paragraph (b)(2) or (3) of
this gection, to be paid by such domestic
shareholder for such year.

(i) If dividends are received by a
domestic shareholder from more than
one first-tler corporation, the taxes
deemed to be paid by such shareholder
under section 902(a) and this paragraph
(b) ghall be computed separately with
respect to the dividends received from
each of such first-tier corporations.

(i11) Any taxes deemed pald by a do-
mestic shareholder for the taxable
year pursuant to section 902(a) (1) and
paragraph (b) (2) of this section shall,
except as provided in §1.960-3(b), be
included in the gross income of such
shareholder for such year as a dividend
pursuant to section 78 and § 1.78-1. For
the source of such a section 78 dividend,
see paragraph (h) (1) of this section.

(iv) Any taxes deemed, under para-
graph (b) (2) or (3) of this section, to
be paid by the domestic shareholder
shall be deemed to be paid by such
shareholder only for purposes of the
foreign tax credit allowed under section
901. See section 904 for other limitations
on the amount of the credit,

(v) For rules relating to reduction of
the amount of foreign income taxes
deemed pald or accrued with respect to
foreign mineral income, see section 901
(e) and § 1.901-3.

(vl) For the nonrecognition as a
foreign income tax for purposes of this
section of certain income, profits, or ex-
cess profits taxes paid or accrued to a
foreign country in connection with the
purchase and sale of oll or gas extracted
in such country, see section 901(f) and
the regulations thereunder.,

(vil) For rules relating to reduction
of the amount of foreign income taxes
deemed paid with respect to foreign oil
and gas extraction income, see section
907(a) and the regulations thereunder.

(vill) See the regulations under sec-
tions 960, 962, and 963 for special rules
relating to the application of section 902
in computing the forelgn tax credit of
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United States shareholders of controlled
forelgn corporations.

(2) When first-tier corporation is not
a less developed country corporation. To
the extent dividends are paid by a first-
tier corporation to its domestic share-
holder out of accumulated profits, as de-
fined In paragraph (e) (1) of this sec-
tion, of a taxable year for which such
first-tier corporation Is not a less de-
veloped country corporation, the domes-
tic shareholder shall be deemed to have
pald the same proportion of any foreign
income taxes paid, accrued or deemed, in
accordance with paragraph (¢)(2) of
this section, to be paid by such first-tier
corporation on or with respect to such
accumulated profits for such year which
the amount of such dividends (deter-
mined without regard to the gross-up
under section 78) bears to the amount
by which such accumulated profits ex-
ceed the amount of such taxes (other
than those deemed, under paragraph
(¢) (2) of this section, to be pald). For
determining the amount of foreign in-
come taxes paid or accrued by such first-
tier corporation on or with respect to
the accumulated profits for the taxable
year of such first-tier corporation, see
paragraph (f) of this section.

(3) When firsi-tier corporation is a
less developed country corporation. To
the extent dividends are paid by a first-
tier corporation to its domestic share-
holder out of accumulated profits, as de-
fined In paragraph (e)(2) of this sec-
tion, of a taxable year for which such
first-tier corporation is a less developed
country corporation, the domestic share-
holder shall be deemed to have paid the
same proportion of any foreign income
taxes pald, accrued, or deemed, in ac~
cordance with paragraph (c)(3) of this
section, to be paid by such first-tier cor-
poration on or with respect to such ac-
cumulated profits for such year which
the amount of such dividends bears to
the amount of such accumulated profits.
For determining the amount of foreign
income taxes pald or accrued by such
first-tier corporation on or with respect
to the accumulated profits for the tax-
able year of such first-tier corporation,
see paragraph (f) of this section.

(¢) First-tier corporation owning
stock in a second-tier corporation—(1)
In general, For purposes of applying sec-
tion 902(a) and paragraph (b)(2) and
(3) of this séction, if a first-tier corpora-
tion recelves dividends in any taxable
year from its second-tier corporation, the
forelgn income taxes deemed to be paid
by the first-tier corporation on or with
respect to its own accumulated profits
for such year shall be the amount de-
fermined In accordance with paragraph
(¢) (2) or (3) of this section, This para~
graph (c) shall not apply unless the
product of—

(1) The percentage of voting stock
owned by the domestic shareholder In
the first-tier corporation at the time that
the domestic shareholder recelves divi-
dends from the first-tler corporation in
respect of which forelgn income taxes
are deemed to be pald by the domestio

RULES AND REGULATIONS

shareholder under paragraph (b) (1) of
this section, and

(i) The percentage of voting stock
owned by the first-tier corporation in the
second-tier corporation '

equals at least 5 percent. The percentage
under paragraph (¢) (1) (ii) of this sec~
tion of voting stock owned by the first-
tier corporation in the second-tier corpo-
ration is determined as of the time that
the dividend distributed by the second-
tler corporation is received by the flrst-
tier corporation and thus included in ac~
cumulated profits of the first-tier cor-
poration out of which dividends referred
to in paragraph (c) (1) (1) of this section
are distributed by the first-tier corpora-
tion to the domestic shareholder,

Ezample, On February 10, 1976, foreign
corporntion B pays a dividend out of its
acoumulated profits for 1975 to foreign cor-
poration A. On February 16, 1976, the date
on which it recelves the dividend, A Corpo-
ration dwns 40 percent of the votlng stock
of B Corporation. Both corporations use the
calendar year as the taxable year. On June 1,
1076, A Corporation sells Its stock in B
Corporation. On January 17, 1977, A Corpo-
ration pays a dividend out of {ts accumulnated
profits for 1976 to domestic corporation M.
M Corporation owns 30 percent of the votlng
stock of A Corporation on January 20, 1977,
the date on which it recelves the dividend.
M Corporation uses a fiscal year ending on
April 30 as the taxable yoar. On February 10,
1076, A Corporation satisfies the 10-percent
stock ownership requirement referred to In
paragraph (n)(8) of this section with re-
spect to B Corporation, and on January 20,
1977, M Corporation satisfies the 10-percent
stock-ownership requirement referred to in
paragraph (&) (2) of this section with respect
to A Corporation. The S-percent requirement
of this paragraph (¢) (1) is also satiafied since
30 percent (the percentage of voung stock
owned by M Corporation in A Corporation
on January 20, 1077), when multiplied by
40 percent (the percentage of voting stock
owned by A Corporation In B Corporation on
February 16, 1976), equals 12 percent, Ac-
cordingly, for its taxable year ending on
April 30, 1977, M Corporation Is entitled to
a credit for a portion of the forelgn income
taxes paid, accrued, or deemed to be pald,
by A Corporation for 1976; and for 1976
A Corporation is deemed to have pald a por-
tlon of the foreign Income taxes paid or
accrued by B Corporation for 1975,

(2) When first-tier corporation is not
a less developed country corporation. A
first-tier corporation which is not a less
developed country corporation for Iits
taxable year in which it recelves divi-
dends from its second-tier corporation
shall be deemed to have paid for such
year the same proportion of any foreign
income taxes pald, accrued, or deemed,
in accordance with paragraph (d) (2) of
this section, to be paid by its second-
tier corporation on or with respect to
the accumulated profits, as defined in
paragraph (e) (1) of this section, for the
taxable year of the second-tier corpora-
tion from which such dividends are paid
which the amount of such dividends
bears to the amount by which such ac-
cumulated profits of the second-tier cor-
poration exceed the taxes o pald or ac-
crued. This rule shall apply whether or
not the second-tier corporation is a less
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developed country corporation for jts
taxable year, For determining the
amount of the foreign income taxes paid
or accrued by such second-tier corpora-
tion on or with respect to the accumu-
Iated profits for the taxable year of such
second-tier corporation, see parsgranh
(f) of this section.

(3) When first-tier corporation is a less
developed counlry corporation. A first-
tier corporation which is a less developed
country corporation for its taxable year
in which it receives dividends from its
second-tier corporation shall be deemed
to have paid for such year the same pro-
portion of any foreign income taxes paid,
accrued, or deemed, In accordance with
paragraph (d) (3) of this section, to be
pald by its second-tier corporation on or
with respect to the accumulated profits,
as defined in paragraph (e)(2) of this
section, for the taxable year of the sec-
ond-tier corporation from which such
dividends are pald which the amount of
such dividends bears to the amount of
such accumulated profits of the second-
tier corporation. This rule shall apply
whether or not the second-tier corpora-
tion is a less developed country corpora-
tion for its taxable year. For determining
the amount of the foreign income taxes
paid or accrued by such second-tier cor-
poration on or with respect to the ac-
cumulated profits of the taxable year of
such second-tier corporation, see para-
graph (1) of this section,

id) Second-tier corporation owning
stock in a third-tier corporation—(1) In
general. For purposes of applying section
802(b) (1) and paragraph (¢) (2) and (3)
of this section, if a second-tier corpora-
tion receives dividends In any taxable
year from its third-tier corporation, the
foreign income taxes deemed to be paid
by the second-tier corporation on or with
respect to its own accumulated profits
for such year shall be the amount deter-
mined in accordance with paragraph (d)
(2) or (3) of this section. This para-
graph (d) shall not apply unless the
product of—

(1) The percentage of voting stock
arrived at in applylng the 5-percent re-
quirement of paragraph (e¢) (1) of this
section with respect to dividends received
by the first-tier coporation from the sec-
ond-tier corporation, and

(il) the percentage of voting stock
owned by the second-tier corporation In
the third-tier corporation

equals at least 5 percent. The percentage
under paragraph (d) (1) (1) of this sec-
tion of voting stock owned by the second-
tler corporation in the third-tier corpo-
ration is determined as of the time that
the dividend distributed by the third-tier
corporation is received by the second-tier
corporation and thus included In ac-
cumulated profits of the second-tier cor-
poration out of which dividends referred
to In paragraph (d) (1) (i) of this sec-
tion are distributed by the second-tier
corporation to the first-tier corporation

Ezample, On February 27, 1975, foreign
corporation C pays a dividend out of {its
accumulated profits for 1074 to forelgn cor-




poration B. On March 3, 1975, the date on
which It receives the dividend, B Corpora-
tion owns 50 percent of the voting stock of
¢ Corporation. On February 10, 1976, B Cor-
poration pays a dividend out of its sccum-
ulated profits for 1975 to foreign corporation
A. On Pebruary 16, 1976, the date on which
it recelves the dividend, A Corporation owns
40 percent of the voting stock of B Corpora-
tion. All three corporations use the calendar
year u5 the taxable year, On January 17, 1977,
A Corporation pays a dividend out of it
sccumuinted profits for 1976 to domestlc
corporation M. M Corporation owns 30 per-
cent of the voting stock of A Corporation
on January 20, 1877, the date on which It
reccives the dividend, M n uses
a fiscal year ending on April 30 as the taxable
year. On February 16, 1976, A Corporation
satisfies the 10-percent stock ownership re-
guirement referred to in paragraph (a)(3)
of this section with respect to B Corporation,
and on January 20, 1977, M Corporation sat-
isfles the 10-peroént stock-ownership re-
quirement referred to in paragraph (a)(2) of
this section with respect to A Corporation.
The 5-percent requirement of paragraph (¢)
(1) of this section Is nlso satisfied since 30
percent  (the percentage of voting stock
owngd by M Corporation In A Corporation
on January 20, 1977), when multiplied by
40 percent (the percentage of voting stock
owned by A Corporation in B Corporation
on February 16, 1970), equals 12 percent, On
March 3, 1975, B Corporation satisfies the
10 percent stock ownership ment re-
ferred to in parsgraph (a) (4) of this section
with respect to C Corporation. The 5-percent
requirement of this paragraph (d) (1) Is also
satisfled since 12 percent (the percentage of
voting stock arrived at In applying the 5-
percent requirement of parngraph (¢) (1) of
this section with respect to the dividends re-
celved by A Corporation from B Corporation
on February 16, 1976), when multiplied by
50 percent (the percentage of voting stock
owned by B Corporation in C Corporstion on
March 3, 1975), equals 6 percent, According~
ly, for its taxable year ending on April 20,
1077, M Corporation is entitled to a credit
for m portion of the foreign luncome taxes
pald, sccrued, or deemed to be pald, by A
Corporation for 1976; for 1976 A Corporation
Is deemed to have pald & portion of the for-
elgn income taxes pald, accrued, or deemed
to be paild, by B Corporation for 1675; and
for 1976 B Corporation is deemed to have
paid & portion of the foreign income taxes
pald or accrued by C Corporation for 1974.

(2) When first-tier corporation is not
u less developed country corporation. For
purposes of applying paragraph (c¢) (2)
of this section to a first-tier corporation
which is not a less devcloped country
corporation, a second-tier corporation
which receives diyidends in its taxable
vear from its third-tier corporation shall
be deemed to have pald for such year the
same proportion of any foreign income
taxes paid or accrued by its third-tier
corporation on or with respect to the ac-
cumulated profits, as defined in para-
graph (e) (1) of this section, for the tax-
able year of the third-tier corporation
from which such dividends are paid
which the amount of such dividends
bears to the amount by which such accu-
mulated profits of the third-tier corpora-
tion exceed the taxes so paid or aecrued.
This rule shall apply whether or not the
third-tier corporation is a less developed
couniry corporation for the taxable year.
For determining the amount of the for-
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elgn income taxes paid or accrued by such
third-tier corporation on or with respect
to the sccumulated profits for the tax-
able year of such third-tier corporation,
see paragraph (f) of this section.

(3) When first-tier corporation is a
less developed country corporation. For
purposes of applying paragraph (¢)(3)
of this section to a first-tier corporation
which is o less developed country corpo-
ration, a second-tier corporation which
receives dividends in its taxable year
from its third-tier corporation shall be
deemed to have paid for such year the
same proportion of any foreign income
taxes paid or accrued by its third-tier
corporation on or with respect to the ac-
cumulated profits, as defined in para-
graph (@) (2) of this section, for the tax-
able year of the third-tler corporation
from which such dividends are paid
which the amount of such dividends
bears to the amount of such accumulated
profits of the third-tier corporation, This
rule shall apply whether or not the third-
ter corporation 1s a less developed coun-
try corporation for its taxable year. For
determining the amount of the foreign
Income taxes paid or accrued by such
third-tier corporation on or with respect
to the accumulated profits for the tax-
able year of such third-tier corporation,
see paragraph (f) of this section,

(e) Determination of accumuiated
profits of a Jforeign corporation—(1)
When first-tier corporation is not a less
developed country corporation. The ac~
cumulated profits for any taxable year
of a first-tier corporation which is not a
less developed country corporation for
such year, and the accumulated profits
for any taxable year of a second-tier cor-
poration, or of a third-tier corporation,
which are taken Into account in applying
paragraph (¢) (2) or (d) (2) of this sec~
tion with respect to such first-tier cor-
poration, shall be the sum of—

(1) The earnings and profits of such
corporation for such year, and

(if) The foreign income taxes imposed
on or with respect to the gains, profits,
and income to which such earnings and
profits are attributable.

(2) When first-tier corporation is a
less developed country corporation, The
accumulated profits for any taxable year
of a first-tier corporation which is a less
developed country corporation for such
year, and the accumulated profits for
any taxable year of a second-tier corpo-
ration, or of a third-tler corporation,
which are taken into account in applying
paragraph (¢) (3) or (d) (3) of this sec-
tion with respect to such first-tier corpo-
ration, shall be the amount of the earn-
ings and profits of such corporation for
such year.

([) Taxes paid on or with respect to ac-
cumulated profits of a joreign corpora-
tion. For purposes of this section, the
amount of foreign income taxes paid or
accrued on or with respect to the accum-
ulated profits of a foreign corporation for
any taxable year shall be s0 much of the
{oreign income taxes for such year as is
properly atiributable to such accumu-
lated profits. For such purpose, the for-
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eign income taxes which are properly at-
tributable to the accumulated profits for
any taxable year shall be the same pro-
portion of the foreign income taxes im-
posed on or with respect to the gains,
profits, and income for the taxable year
as the accumulated profits, as deter-
mined under paragraph (e) (1) or (2),as
the case may be, bear to the total amount
of such gains, profits, and income for
such year. Since, in applying the preced-
ing sentence to a first-tier corporation
which is not a less developed country cor-
poration (and to any second-tier or
third-tier forelgn corporation described
in paragraph (e) (1) of this section), the
accumulated profits, determined in ac-
cordance with such paragraph, for the
taxable year are always equal to the to-
tal amount of the gains, profits, and in-
come for that year, the foreign income
taxes imposed on or with respect to such
accumulated profits shall be the entire
amount of the foreign income taxes paid
or accrued for such year on or with re-
spect to such gains, profits, and income.
For purposes of this paragraph (f), the
gains, profits, and income of a foreign
corporation for any taxable year shall be
determined after reduction by any in-
come, war profits, or excess profits taxes
imposed on or with respect to such gains,
profits, and income by the United States.

(g) Determination of earnings and
profits of a foreign corporation—(1) T'az-
able year to which section 963 does not
apply. For purposes of this section, the
earnings and profits of a foreign corpo-
ration for any taxable year beginning
after December 31, 1962, other than a
taxable year o which paragraph (g)(2)
of this section applies, may, if the do-
mestic shareholder chooses, be deter-
mined under the rules provided by
§ 1.964-1 exclusive of paragraphs (d)
and (e) of such section. The transiation
of amounts so determined into United
States dollars or other foreign currency
shall be made at the proper exchange
rate for the date of distribution with re-
:::cd: to which the determination is

e,

(2) Tazxable year to whick section 963
applies. For any taxable year of a foreign
corporation with respect to which there
applies under § 1.963-1(c) (1) an election
by & corporate United States sharcholder
to exclude from its gross income for the
taxable year the subpart F income of a
controlled foreign corporation, the earn-
ings and profits of such foreign corpora-
tion for such year with respect to such
shareholder must be determined, for
purposes of this section, under the rules
provided by § 1.964-1, even though the
amount of the minimum distribution re-
quired under § 1.963-2(a) to be received
by such shareholder from such earnings
and profits of such foreign corporation,
or from the consolidated earnings and
profits of the chain or group which in-
cludes such foreign corporation, Is zero,
Effective for taxable years of foreign cor-
porations beginning after December 31,
1975, section 963 is repealed by section
602(a) (1) of the Tax Reduction Act of
1975 (89 Stat. 58); accordingly, this
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paragraph (g) (2) is inapplicable with re-
spect to computing earnings and profits
for such taxable years.

(3) Time and wmanner of making
choice. The controlling United States
shareholders (as defined in § 1.964-1(c)
(5)) of a foreign corporation shall make
the choice referred to In paragraph (g)
(1) of this section (including the elec-
tions permitted by § 1.964-1 (b) and (¢))
by filing a written statement to such
effect with the Director of the Internal
Revenue Service Center, 11601 Roosevelt
Boulevard, Philadelphia, Pennsylvania
19155, within 180 days after the close of
the first taxable year of the foreign cor-
poration during which such shareholders
receive a distribution of earnings and
profits with respect to which the benefits
of this section are claimed or on or be-
fore November 15, 1965, whichever is
later, For purposes of this paragraph (g)
(3), the 180-day period shall commence
on the date of receipt of any distribution
which is considered paid from the ac-
cumulated profits of a preceding year or
years under paragraph (g)(4) of this
section. See § 1.964-1(c) (3) (if) and (i)
for procedures requiring notification of
the Director of the Internal Revenue
Bervice Center and noncontrolling
shareholders of action taken.

(4) Determination by district director.
The district director in whose district
is filed the Income tax return of the
domestic shareholder claiming a credit
under section 901 for forelgn income
taxes deemed, under section 902
and this section, to be paid by such
shareholder shall have the power to de-
termine, with respect to a foreign cor-
poration, from the accumulated profits
of what taxable year or years the divi-
dends were pald. In making such deter-
mination the district director shall, un-
less it is otherwise established to his
satisfaction, treat any dividends which
are paid in the first 60 days of any tax-
able year of such a corporation as hav-
ing been paid from the accumulated pro-
fits of the preceding taxable year or years
of such corporation and shall, in other
respects, treat any dividends as having
been paid from the most recently accu-
mulated profits. For purposes of this
paragraph (g) (4), in the case of a for-
eign corporation the foreign income
taxes of which are determined on the
basis of an accounting period of less
than 1 year, the term “year" shall mean
such accounting period. See sections 441
(h) (3) and 443.

(h) Source of income from first-tier
corporation and country to which tax is
deemed paid—(1) Source of income. For
purposes of section 904(a) (1) (relating
to the per-country limitation), in the
case of a dividend recelved by a domestic
shareholder from a first-tier corporation
there shall be deemed to be derived from
sources within the foreign country or
possession of the United States under the
Jaws of which the first-tier corporation is
created or organized the sum of the
amounts which under paragraph (a) (3)
(1) of §1.861-3 are treated, with respect
to such dividend, as income from sources
without the United States.

FEDERAL

RULES AND REGULATIONS

(2) Country to which taxes deemed
paid, For purposes of section 804, all for-
eign income taxes paid, or deemed under
paragraph (¢) of this section to be paid,
by a first-tler corporation shall be
deemed to be paid to the foreign coun-
try or possession of the United States
under the laws of which such first-tier
corporation is created or organized,

i) United Kingdom income taxes paid
with respect to royalties. A taxpayer
shall not be deemed under section 802
and this section to have pald any taxes
with respect to which a credit is allow-
able to such taxpayer or any other tax-
payer by virtue of section 805(b) .

(j) Injormation to be furnished. If the
credit for foreign income taxes claimed
under scction 901 includes taxes deemed,
under paragraph (b)(2) or (3) of this
section, to be paid, the domestic share-
holder must furnish the same informa-
tion with respect to such taxes as it is
required to furnish with respect to the
taxes sctually paid or accrued by it and
for which credit is claimed. See § 1.905-2,
For other information required to be fur-
nished by the domestic shareholder for
the annual accounting period of certain
foreign corporations ending with or
within such shareholder’s taxable year,
and for reduction in the amount of
foreign income taxes pald or deemed to
be paid for failure to furnish such in-
formation, see section 6038 and the reg-
ulations thereunder.

(k) Illustrations. The application of
this section may be illustrated by the
following examples:

Example (1). Throughout 1875, domestic
corporation M owns all the one class of stock
of foreign corporation A, not & less developed
country corporation. Both corporations use
the calendar year as the taxable year. Cor-
poration A has sccumulated profits, pays
foreign income taxes, and pays dividends for
10756 as summarized below. For 1075, M Cor-
poration is deemed, under parsgraph (b)(2)
of this section, to have pald $20 of the foreign
Income taxes pald by A Corporation for 1075
and Includes such amount in gross lncome
under section 78 as a dividénd, determined as
follows:

Gains, profits, and income of A Corp.. $100
Forelgn income taxes lmposed on or

with respect to gains, profits, and in-

CORMD. vy g e S e e sye 40
Accumulated profits. ... S S e 100
Foreign income taxes paid on or with

respoct to accumulated profits (total

forelgn IncCOmMe tAXEN) v e v e e 40
Accumulated profits in excess of for-

olgn MOOme taXes. . . . oo ()
Dividends pald to M Corp. . ... 30
Forelgn Iincome taxes of A Corp,

deemed paid by M Corp. under sec.

902(n) (1) (840x830/860) .. .. 20

Example (2). The facts are the same as in
example (1), except that M Corporation also
owns all the one cluss of stock of forelgn
corporation B, a less developed country cor-
poration, which also uses the calendar year
a5 the taxable year. Corporation B has accu-
mulated profits, pays foreign income taxes,
and pays dividends for 1075 as summarized
below. For 1975, M Corporation is deemed,
under paragraph (b)(2) of this section, to
bave paid 820 of the foreign income taxes
pald by A Corporation for 1875; Is deemed,
under paragraph (b)(3) of this soction, to
have paid 812 of the foreign Income taxes

pald by B Corporation for 1975; and lucludes
$20 In gross income as a dividend under
wection 78, determined as follows:

B CORPORATION

Galns, profits, and INCOMe. .o eenno ..
Foreign income taxes on or
with respect to galns, profits, and
income
Accumulated profi
Forelgn income taxes pald on or with
respect to accumulated profits ($40x
860/8100) wcnoeeem e
Dividends pald to M Corp
Forelgn income taxes of B Corp deemed
paid by M Corp under sec, 502(a) (2)
(824830/860)

M COoRPORATION

Forelgn income taxes deemed pald un-
der sec, 902(n) :
Taxes of A Corp (from example (1)) - 2(
Taxes of B Corp (as determined
above)

Total
Forelgn income taxea included in gross li-
come under s00. 78 as a dividend:
Taxes of A Corp (from example (1)) 20
Taxes of B COrP.cnnvmceccccnnnmmes 0

TOtRl . cccccanccrrenmrnscane n

Example (3). For 1975, domestic corposa-
tion M owns all the one class of stock of
forelgn corporation A, not a less developed
country corporation, which in turn owns all
the one class of stock of forelgn corporation
B. All corporations use the calendar year us
the taxable year. For 1976, M Corporation
deemed under paragraph (b) (2) of this sec-
tion to have pald 850 of the foreign income
taxes pald, or deemed under paragraph (¢) (2)
of this section to be pald, by A Corporation
for such year and includes such amount in
gross Income as a dividend under section 78,
determined s follows upon the basls of the
facts assumed:

B Corp. (sccond-tier corporation)
Gaing, profits, and Income. ... ...
Foreign income taxes Imposed on or

with respect to galns, profits, and
INOOIIE e v e o s Ssit s e s s s
Accumulated profita. . ...
Foreign income taxes paid by B Corp
on or with respect to ita accumu-
lated profits (total foreign Income i
LAXES) oo emanemeesrmhon t20
Accumulated profits in excess of for-
elgn Income taxes . ..o
Dividends paid on Dee, 31, 1976 to
A Coi
Forelgn income taxes of B Corp
deemed paid by A Corp. for 1976
under sec. 9502(b)(1)(A) (8120~ )
$00/8180) o e sennam s 6o

A Corp. (first-tier corporation) :

Oalns, profits, and income:
Business operationd. ... .-
Dividends from B Corp. ... ...

200
920

200

Total
Forelgn income taxes imposed on or
with respect to galns, profits, and
ERIBORTID o o s e o i s ey o S
Acoumulated profits. .. ..cevncnrmaue a0
Forelgn income taxes paid by A Corp
on or with respect to Its accumulated
profits (total foreigfl income taxes) . 40
Accumulated profits in excess of for-
elgn Ncome taXes. .. oo s 200
Porelgn income taxes paid, and deemed
to be paid, by A Corp. for 1975 on or
with respect to its accumulated
profits for such yoar ($60--940) ...
Dividends pald on Deec. 31, 1075, to
e T e A TR, K 125
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M Corp. (domestic shareholder) ;

Forelgn income taxes of A Corp.
deomed pald by M Corp. for 1970
under sec, 902(a) (1) ($100x8125/
$250)
Forelgn income taxes Included In
income of M Corp. under sec.

78 us o 'dividend recelved fromy A

50

Exampie (4). The facts are the samo as in
example (8), except that A Corporation is a
less developed country corporation for 1975,
For 1075, M Coarporation is deemed under
paragraph (b) (3) of this section to have pald
$35.24 of the forelgn income taxes pald, or
deemed under paragraph (¢)(3) of this sec-
tion to be pald, by A Corporation for such
year, determined as follows:

B Corp. (second-tier corporation) ;

Galns, profits, and income. ... .. 8300, 00
Forelgn Income taxes imposed on

or with respect to galns, profits,

and InCome. ... oo 120.
Accumulated profits. ... .. ... 180,

Forelgn income taxes paid by B
Corp. on or with respect to its
accumulated profits ($120x8180/
B e e e o SR e

A Col
Forelgn income taxes of B Corp.
deemed paid by A Corp. for 1075
($72X890/8180) . . ...,

A Corp. (fOrst-tier corporation) :

Galns, profits, and income:
Business oporations._ . ... ...
Dividends from B Corp...__.__

Total
Foreign income taxes Imposed on or
with respect to gains, profits, and
LT RS S T S R Y
Accumulated profits
Forelgn income taxes paid by A Carp.
on or with respect to its accurmu-
lated profits ($40X$250/8200) . .
Forelgn income taxes paid, and
deemed to be paid, by A Corp. for
1075 on or with respect to its ac-
cumulated profits for such year
(836.00 4-834.48)
Dividends pald on Dec. 31, 1975 to
M Corp
M Corp, (domestic shareholder) :
Foreign Income taxes of A Corp.
deemed paid by M Corp. for 1975
under sec, 902(a)(2) ($70.48x
8125/8250) 35.24

-

Example (5). Throughout 1975, domestlc
corporation M owns 50 percent of the voting
stock of forelgn corporation A, not n less
developed country corporation. A Corpora-
ton has owned 40 percent of the voting stock
of forelgn corporation B, a less developed
fountiry corporation, since 1970; B Corpora-
tion has owned 30 percent of the voting stock
of forelgn corporation O, a less developed
country corporation, since 1072. B Corpora-
ton uses & fiscal year ending on June 30 as
its taxable year; all other corporations use
the calendar year as the taxable year, On
February 1, 1974, B Corporation recelves a
dividend from © Corporation out of Corpo-
ratlon's accumulated profits for 1073. On
February 15, 1074, A Corporation recelves a
dividend from B Corporation out of B Corpo-
ration's acoumulated profits for its fiscal year
thding in 1074¢. On Pebruary 15, 1975, M
Corporation recelves a dividend from A Corp-
oration out of A Corporation’s accumulsted
profits for 1974. For 1975, M Corporation fs
Usemed under paragraph (b)(2) of this sec-
tfon to have pald $81.67 of the forelgn In-
‘ome taxes paid, or doemed under paragraph
{€)(2) of this section to be pald, by A Corpo-

200.00
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ration on or with respect to its accumulated
profits for 1074, and M Corporation includes
that amount in gross (ncome as a dividend
under section 78, detéermined as follows upon
the baals of the facts assumed:

C Corp: (third-tier corporation) :
QGains, profits, and income for

o PR AT o T S 82, 000, 00
Forelgn i taxes iImposed on

or with respeot to such gains,

profits, and income. . ... ... 800, 00
Accumulnted profits..... . ... 2, 000, 00

Forelgn income taxes pald by ©
Corp, on or with respect to its
accumulnted profits (total for-
elgn income taxes) ... ... ...

Accumulated profits in excess of
foreign income taxes... ... ..

Dividends pald on Feb. 1, 1974
B Rl o = vt et e o

Forelgn income taxes of C Corp.
for 1973 deoemed puld by B
Corp, for its fiscal year ending
In 1074 (8800 % $150/81,200) ..

B Corp. (second-tier corporation) :

Gains, profits, and Income for

fiscal year ending in 1074;
Business operations__._____ ..
Dividends from C Corp......

Total
Forelgn income taxes imposed on
or with respest to gains, profits,
AN ARooMAULLL T T S
Accumulated profite. ... ... ...
Fareign income taxes pald by B
Corp, on or with respect to its
accumulated profits (total for-
eign inocome taxes). ..........
Accumulated profits In excess of
forelgn lncome taxes.. .. ...
Forelgn income taxes pald, and
deemed to be pald, by B Corp.
for its fiscal year on or with re-
spect to its accumulnted profits
for such year ($1004-8200).___
Dividends pald on Feb, 15, 1074
RO XD o et ke
Foreign income taxes of B Corp,
for its fiscal yoar deemed paid
by A Corp. for 1074 (8300 <8120/
rien I Tt s S SN R
A Corp. (first-tier corporation) :
Galns, profits, and income for
1074: Business operations. .
Dividends from B Corp.... ..
R e
Forelgn Income taxes imposed on
or with respect to galns, profits,
and Income. ... ... _ .. .
Accumulated profits. ... ... ___
Forelgn Income taxes pald by A
Corp, on or with respect to its
accumulated profits (total for-
elgn Income taxes)._ _________.
Accumulated profits in excess of
Torelgn taxes. . _ ______ i _
Foreign Income taxes pald, and
deemed to be patd, by A Corp. for
1074 on or with respect to its ac-
cumulated profits for such year
($45+8200) ... . el Arrermi
Dividends patd on Feb, 15, 1975 to
A R R e
M Corp. (domestic shareholder) :
Forelgn Income taxes of A Corp.
for 1974 deemed pald by M
Corp. for 1975 under sec, 902
(a) (1), 8245 X $100/4300) ...
FPorelgn lncome taxes included
In gross Income of M Corp.
under sec. 78 as a dividend re-
celved from A COrpacee o ... 81.87

Exampie (6). The facts are the same as {n
example (5), except that A Corporation is a
less developed country corporation for 1974,

800. 00
1,200, 00
150. 00

100, 00

850. 00
150. 00

1, 000. 00

200, 00
1, 000, 00

200. 00
800, 00

120. 00

8

£8 838
328

g3

200, 00
300. 00

$245. 00
100. 00
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For 1975, M Corporation Is deemod under
paragraph (b) (3) of this section to have paid
851 of the forelgn Income taxes pald, or
deemed under paragraph (c) (3) of this sec-
tion to be pald, by A Corporation on or with
respect to its accumulnted profits for 1074,
determined as follows:

C Corp. (third-tier corporation):
Oalns, profits, and Ilncome for
1973
Foreign income taxes imposed on
or with respect to such gains,
profits, and income. . ... .. ..
Accumulated profits___.___________
Forelgn Income taxas pald by ©
Corp. on or with respect to ita
accumulated profits (8800 %
81200/82000) wn e
Dividends pald on Feb, 1, 1974 to
B Co
Forelgn income taxes of C Corp.
for 1073 deemed pald by B Corp.
for its fiscal year ending in 1974
(8480 < $150/81,200)
B Corp. (second-tier corporation):
Galns, profits and lncome for fscal
year énding in 1074

Business operations ... ...
Dividends from C Corp........ .

Total
Forelgn income taxes imposed on or
with respect to gains, profits, and
Income
Accumulated profits. ... ... ... ... _ ..
Forelgn income taxes paid by B Corp.
on or with respect to i{ts accumu-
Inted profits ($200 X $800/8$1000) ...
Forelgn income taxes paid, and
deemed to be pald, by B Corp. for its
fiscal year on or with respect to 1ts
asccumulated profits for such year
(860-4-8160)
Dividends pald on Feb. 15, 1074 to
R D e e e h iy P,
Forelgn Income taxes of B Corp. for
its fiscal year deemed paid by A
Corp. for 1074 ($220 % $120/8$800) ..
A Corp. (first-tler corporation):
Galns, profits, and {ncome for 1074:
Business operations. .. _.____ . __
Dividends from B Corp_.____.__

120

a3

120

AL et e s i
Forelgn income taxes imposed on or
with respect 1o gains, profits, and

A O e S s e e L
Accumulnated profits. . .. ... ______
Forelgn income taxes paid by A Corp.
on or with respect to {ts accumu-
Iated profits (4200 X $300/8500) - ..
Foreign Income taxes paid, and
deemed to be paid, by A Corp. for
1874 on or with respect to its
accumuiated profits for such year
(§33-4-8120) ____. o n .-

500

200
300

153
$100

tic shareholder) :

Forelgn income taxes of A Corp,
for 1974 deemed paid by M Corp.
for 1975 under sec. 902(n)(2)

($153 X 8100/8300) . ..o .. 51

Eflective date. This section applies
to any distribution received from
a first-tier corporation by its domestic
shareholder after December 31, 1064. For
corresponding rules applicable to distri-
butions received by the domestic share-
holder prior to January 1, 1965, see 26
CFR 1.902-5 (Rev, as of April 1, 1976).

§ L902-2 [Removed]
Par, 3. Section 1.902-2 Is deleted.
§1.902-3 [Removed])

Panr. 4. Section 1.902-3 is deleted.
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§ 1.902-1  [Redesignated]

Paz. 5. Section 1.902-4 is redesignated
as §1902-2, and as redesignated is
amended as follows:

1. Paragraph (a) is amended by insert-
ing “(as in effect before the enactment
of the Tax Reduction Act of 1975) " after
the words “section 955(¢c) (1) or 2)",
the words “section 955(c) (1), and the
words “section 955(¢) (1) (B) ",

2. Paragraph (b) is amended by delet-
ing the last sentence of subparagraph
(1) and of subparagraph (2).

3. Example (1) of paragraph (¢) is
amended by deleting “paragraph (c) (2)
and (3) (ii) of § 1.902-3" and inserting in
lieu thereof “§ 1.902-1¢(e) (2)" in the last
sentence.

4. Example (2) of paragraph (¢) Is
amended by deleting * e) (1)
of § 1.902-3" and inserting in lieu there-
of “§ 1.902-1(e) (1)" in the last sentence.

5. Example (3) of paragraph (¢) is
amended by deleting “paragraph (¢)(2)
of §1.902-3" and Inserting in leu there-
of "'§ 1.902-1(e) (2)” in the last sentence,

6. There is added immediately after
paragraph (¢) a new paragraph (d) to
read as follows:

§ 1.902-2 Definition of less developed
conntry corporation for purposes of
section 902,

. - . - -

(d) Efective date. This section ap-
plies to any distribution received from a
first-tier corporation by its domestic
shareholder after December 31, 1964,
whether before or after the effective date
of the Tax Reduction Act of 1975. For
corresponding rules applicable to distri-
butions received by the domestic share-
holder, prior to January 1, 1965, see 26
CFR 1.902-5 (Rey, as of April 1,1976).

§ 1.902-5 [Removed]
Par. 6. Section 1.902-5 is deleted.
£ 1.78-1 [Amended]

Par. 7. Section 1,78-1 is amended as
follows:

1. Paragraph (o) Is amended by strik-
ing out “paragraph (a)(2) of §1902-3"
from the first sentence and “paragraph
(d) (1) of § 1.902-3" from the third sen-
tence and inserting in leu thereof
“$1.902-1¢(b)(2)" in the first sentence
and "“$1902-1h)(1)" In the third
sentence.

2. Paragraph (e)(1) is amended by
striking out “paragraph (a)(2) of
$ 1,902-3" from the first sentence and
“%1.902-5" from the last sentence and
inserting in lien thercof “§ 1.902-1(bh)
(2)” in the first sentence and “the reg-
ulations under section 902" in the last
sentence,

3. Paragraph () is amended by strik-
ing out “§ 1.902-3" and inserting in Heu
thereof “§ 1.902-1".

§ 1.901-3 [Amended]

Par. 8. Section 1.901-3 is amended as
follows:
1. Paragraph (b)(2) () is amended by
striking out “paragraph (d)(1) of
$ 1.902-3" wherever it occurs and insert- -
ing in leu thereof “§1.902-1(h) (1) ",

RULES AND REGULATIONS

2. Paragraph (¢) of the example under
paragraph M) (2) (i) Is mmended by
striking out *§ 1.902-3(d) (10" and in-
serting in lieu thereof “§ 1.802-1(h) ()"
and by striking out “(§ 1.902-3(a) (2))",

3. Example (8) in paragraph (d) is
amended by striking out “§ 1.902-3(d)""
and inserting in licu thereof “§ 1.902-1
(h)" in the third sentence. -

§ 1.960-1 [Amended]

Par. 9. Section 1.960-1 15 amended as
follows:

1. Paragraph (b)(4) is amended by
striking out “§ 1.902-4" and inserting in
lieu thereof “the regulations thereunder™.

2. Paragraph (h) Is amended by strik-
ing out “§1.902-5" wherever it occurs
and Inserting in lleu thereof “the regula-

tions under section 802",
§ 1.960-3 [Amended]

Par. 10. Paragraph (a) of § 1.860-3 Is
amended by striking out the last
sentence.

PR Doc.77-11256 Filed 4-15-77.8:45 am]

Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C—AIR PROGRAMS
[FRL 700-1)

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Texas and New Mexico

AGENCY: Environmental Protection
Agenoy.

ACTION: Final rule.

SUMMARY : This rule accomplishes two
actions. It approves priority classifica-
tion changes for sulfur oxides and
to Texas' air guality surveil-
lance network. It disapproves priority
classification changes for particulate
matter and carbon monoxide. The ap-
proval actions are being taken in re-
sponse to priority classification and air
quality network changes proposed by
the Governor of Texas. The disapproval
action is being taken because available
data does not support the changes that
were proposed. The.approval of the sul-
fur oxides priority classifications will al-
low a reduction in air sampling equip-
ment requirements commensurate with
the air quality in the applicable AQCRs.
The approval of the alr quality surveil-
lance netwark change will allow the State
quality with' avallable manpower and
financial resources.
EFFECTIVE DATE: May 1, 1977,
FOR FURTHER INFORMATION CON-
TACT:
Oscar Cabra, Jr., Afr Program Branch,
Environmental Protection Agency,
Region VI, Dallas, Texas 75270 (214-
749-3837).
SUPPLEMENTARY INFORMATION:
The Governor of Texas submitted revi-
sions to the State Implementation Plan
(SIP) on March 21, 1975, and on Au-
gust 2, 1976. The revision submitted In
March 1975, concerned re-classification

of several Air Quality Control Regions

sion submitted in August 19’18 con-
cerned a change in air quality monitor-
ing equipment reguirements for sulfur
oxides. Since these changeés were based
on the propesed priority classifications
submitted in March 1975, the two SIP
revisions were evaluated together,

EvVALUATION RESULTS

The proposed re-classification of
AQCRs for sulfur oxides were found to
be approvable, while the proposed re-
classification of AQCRs for particulate
matter and carbon monoxide were found
to be unapprovable. The proposed
changes to the monitoring equipment re-
quirements for sulfur oxides were found
to be approvable. These approval and
disapproval actions were proposed by the
Environmental Protection Agency (EPA)
in the Feoerar REcISTER on January 28,
1977 (42 FR 5383). The details of the
evaluation resuits which led to these
proposed actions were provided in the
preamble, and therefore, will not be re-
stated in this action.

Pusiic COMMENTS
In the proposed rulemaking action, in-

terested

tunity to comment on the proposed ap-
provals and disapprovals. One written
comment was submitted by Texaco In-
corpornted, Houston, Texas, In this com-
ment, it was recommended that the ap-
proval/disapproval declsion for the pro-
posed change in priority classifications
for particulate matter be based on 1975
and 1976 air guality data only. It was
also recommended that EPA take into
account wind blown dust, as specified in
§ 51.12(d) of 40 CFR Part 51, so that the
State and 1ts citizens would not be un-
necessarily penalized with regulations
more stringent than required.

With regard to the first recommendi-
tion, air quality data recorded In 1975
and 1976 for all three AQCRs exceed the
particulate matter limits set forth in
§51.3 for a priority III classification
These data, as with previous values, sup-
port the current priority classifications
for particulate matter. Conscquently,
there is no reason to believe that the
original priority classifications were
made in error. With regard to the sec-
ond recommendation, EPA does allow
wind blown dust to be discounted for
control strategy purposes, if the contri-
bution from wind blown dust {5 ade-
quately documented.

CURRENT ACTION

In this action, the approvals and dis-
approvals are being promulgated as pro-
posed, The disapproval actions do not re-
quire further action by EPA since the
corresponding portions of the SIP are
presently approved. These approved por-
tions of the SIP remain In effect.

This Notice of Final Rulemaking Is
issued under the authority of Section
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110(a) of the Clean Alr Act az amended,
42 U.S.C. 1857c-5(a).

Dated: April 1, 1977,

Dovartas M. CastLe,
Administrator,

Part 52 of Chapter 1, Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart GG—New Mexico
§52.1621 [Amended)

1. In § 52.1621, the table is revised by
changing the classification for sulfur
oxides in the El Paso-Las Cruces-Ala-
mogordo Interstate Region from “I" to

Subpart SS—Texas

1. In §£522270, paragraph (¢c) s
amended by adding paragraphs (c)(9)
and (10) as follows:

§ 52.2270 Identification of plan.

(c) (4

(9) A revision of priority classifica-
tions for particulate matter, sulfur ox-
ides, and carbon monoxide was submit-
ted by the Governor on March 21, 1975.
(Non-regulatory.)

(10) A revision of Section IX, Air
Quality Survelllance, was submitted by
the Governor on August 2, 1876. (Non-
regulatory.)

5522271 [Amended])

2. In § 522271, the section is amended
to identify the table as paragraph (a)
and the table is revised by changing the
classification for sulfur oxides in the
Abilene-Wichita Falls Intrastate Region
from “II" to “IIT", in the Amarillo-Lub-
bock Intrastate Region from “I" to “III",
in the Corpus Christi-Victoria Intrastate
Region from “I" to “II”, and in the El
Paso-Las Cruces- ordo Interstate
Region from “I" to “IA”. A new para-
graph (b) is added as follows:

(b) The proposed priority classifica-
tlons for particulate matter and carbon
monoxide submitted by the Governor on
March 21, 1975 are disapproved.

[FR Doc.T7-11133 Piled 4-15-77:8:45 am |
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PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Revision to Oregon Plan
AGENCY: Environmental Protection
Agency.

ACTION: Final rule,

SUMMARY: This final rulemaking ap-
proves revisions to the Oregon State Im-
plementation Plan which were submitted
to EPA by the State on August 1, 1975
and February 17, 1976. The revisions sub-
stitute a phase down program for con-
trol of- open field burning for the total
ban which was previously approved by
EPA. The phase down program, which
was Initiated at the direction of the
Oregon Legislature, reduces the number

RULES AND REGULATIONS

of acres open burned each year from
235,000 acres In 1975 to no more than
50,000 acres In 1978 and each year there-
after. The rulemsaking also approves s
request made by the State to extend the
date for attaining national secondary
ambient air quality standards for par-
ticulate matter in the Eugene/Spring-
field Air Quality Maintenance Area to
May 1978,

EFFECTIVE DATE: April 18, 1877,

ADDRESSES: Environmental Protection
Agency, 1200 Sixth Avenue, Seattle,
Washington, 98101. Environmental Pro-
tection Agency, Public Information
Reference Unit, Room 2292 (PM 213),
401 M Street SW., Washington, D.C.
20460,

FOR FURTHER INFORMATION CON-
TACT:

Clark L. Gauiding, Chief, Air Pro-
grams Branch (MS 625),. Environ-
mental Protection Agency, 1200 Sixth
Avenue, Seattle, Washington, 98101,

SUPPLEMENTARY INFORMATION:
On August 1, 1975 the State of Oregon
Department of Environmental Quality
(DEQ) submitted, for EPA’s approval,
the sections of the Oregon Revised Sta-
tutes (ORS) relating to field burning,
ORS §§468450 through 468485 as
amended by the 1975 session of the Ore-
gon Legislature, and a revised admin-
istrative regulation for agricultural
burning, Oregon Administrative Rules
(OAR), Chapter 340 §§ 26-005 through
26-025. OAR §§ 340-26-005 through 26-
025 were amended and adopted on a tem-
porary basis by the Oregon Environ-
mental Quality Commission (EQC) on
July 10, 1975,

The administrative regulation, with
certain changes, was adopted by the EQC
on a permanent basis on December 12,
1975 and submitted to EPA on February
17, 1976. The revised statute and regula-
tion, as the regulation was adopted in
December 1975, were proposed by EPA
for public comment on August 24, 1978
(41 FR 35725).

Briefly, as approved by EPA in May
1972, the control strategy in the Oregon
State Implementation Plan for total sus-
pended particulates (TSP) called for a
total ban on open field burning In the
Willamette Valley as of January 1, 1975,
The 19875 session of the Oregon Legisla~
ture, however, amended the applicable
statute to eliminate the total ban and to
replace it with a program to phase down
the number of acres burned each year so
that by 1978 and each year thereafter no
more than 50,000 acres may be open
burned, The subsequent changes to the
administrative regulation reflect the
legislative changes to the statute.

Section 110 of the Federal Clean Ailr
Act (42 UB.C, 1857c-5) requires that the
Administrator of EPA approve any revi-
sion to an implementation plan that
meets certain requirements relating to
the attainment and maintenance of na-
tional primary (health related) and sec-
ondary (welfare related) ambient air
quality standards. The Administrator
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has carefully reviewed and evalauted the
proposed revisions to the Oregon plan
and has determined that they meet the
requirements of the Act and 40 CFR Part
51. The Administrator is therefore today
approving the revisions to the field burn-
ing provisions of the Oregon State Im-
plementation Plan.

The Administrator is also today ap-
proving a request made by the State of
Oregon to extend the attainment date
for total suspended particulate secondary
standards in the Eugene Air Quality
Maintenance Area to May 31, 1978. This
request was made on May 9, 1976 and
was also proposed on August 24, 1976 (41
FR 36725). In view of the phase down
program the extension of the secondary
attainment date to 1978 is considered
reasonable and therefore meets the re-
quirements of section 110(a)(2) of the
Clean Alr Act.

In evaluating the proposed revisions
to the fleld burning regulation, EPA ini-
tiated a study of open fleld burning in
the Willamette Valley. The study in-
cluded an on-site evaluation of the mon-
itoring sites in the Eugene/Springfield
area, the area most affected by the field
burning; analysis of available alr quality
data emissions data and meteorological
data: analysis of field burning as an
emission source; and microscopic anal-
ysis of selected hi-vol filters. In addi-
tion, current literature on the subject of
field burning was reviewed.

Briefly, the study concluded that the
existing air quality data show no recent
violations of the national primary am-
blent air guality standards for TSP in
the Eugene/Springfield area which could
be largely attributed to field burning.
However, the secondary standards are
more zignificantly impacted by field
burning emissions due to the more re-
strictive nature of these secondary
standards.

Copies of the complete “Technical
Support Document on the Phase Down
of Oregon Field Burning"” are available
for review at the EPA Public Informa-
tion Reference Unit in Washington, D.C.
and the EPA Region X Office in Seattle,
Washington. The addresses are listed at
the beginning of this notice.

In response to EPA's August 24, 1976
request for public comment, over 1,300
responses were received. Approximately
one-halfl of these responses were in the
form of signatures collected on petitions.
Of the 1,300 responses, approximately
1,000 urged EPA to reject the proposed
phase down program and retain the total
ban on field burning, Approximately 25
respondents urged that EPA approve the
adopted phase down program as it now
exists In the State. Other respondents
:xrged various courses of action, includ-
ng:

1. EPA should approve a phase down
program with a total ban on open fleld
burning after 1978.

2. Unlimited burning should be al-
lowed without any regulations whatso-
ever,

3. An unlimited number of acres
should be allowed to be burned in con-
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junction with the State's existing smoke
management program.

4, EPA should not make any decislon
until after the 1977 session of the Oregon
Legislature meets, since it is likely they
will make further changes to the fleld
burning program.

5. EPA should disapprove the pro-
posed administrative regulation on pro-
cedural grounds.

The Administrator considered all of
the above comments, None of the first
three were considered viable alternatives
because EPA’s approval or disapproval
of an implementation plan revision is
constrained by the requirementis of the
Clean Ailr Act. As stated previously, the
Act requires the Administrator to ap-
prove any revision to an implementation
plan if the revision meets certain re-
quirements, the most significant being
that the revision must not interfere with
the attainment of the national ambient
air quality standards. The study con-
ducted by EPA showed that, on the basis
of meeting the national standards, the
phase down program was approvable,

The comment that EPA should not
take any action on the proposed revisions
until after the 1977 session of the Oregon
Legislature was considered but rejected
because EPA's analysis Indicates that
the phase down program is presently an
important part of Oregon’s overall plan
to meet the secondary TSP standards by
May 1978. Therefore it is appropriate to
approve the phase down regulation. This
action also is an indication to the State
that their existing regulation is fully
satisfactory in terms of meeting appli-
cable Clean Air Act requirements.

Two respondents suggested that EPA
should disapprove the administrative
regulation submitted by the State be-
cause the procedures followed by the
State in adopting the regulation do not
meet the requirements of 40 CFR Part
51. This comment was investigated by
EPA and it was concluded that the Ore-
gon procedural requirements followed
during enactment of the open field bumn-
ing regulation meet the spplicable fed-
eral requirements,

The Administrator finds good cause for
making this rulemaking effective imme-
diately since the revisions being approved
by the Administrator are currently in
effect as & matter of State law and the
approval will not result in any additional
requirements on the parties affected.
(Sec. 110{a) of the Clean Alr Act,
amended. (42 U S.C. 1857¢-5(a)).)

Dated: April 8, 1977.

Dovcras M, COSTLE,
Administrator.

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

1. In $52.1970, paragraph (¢) is
amended by adding subparagraphs (23),
(24) and (25) as follows:

§ 52,1970 ldentification of plan.

‘c) L
(23) Oregon Revised Statutes §§ 468.-
450 through 468.485 submitted on Au-

as

RULES AND REGULATIONS
gust 1, 1995 by the Department of Envi-

by the Department of Environmental
Quall

ty.

(25) Request for an extension to
May 31, 1978 of the attainment date for
particuiate matter national secondary
ambient air quality standards in the
Eugene/Springfield Alr Quality Mainte-
nance Areq.

§ 52.1973 [Amended]

2. In § 52.19%73, a footnote “d” is added
to the May 1975 attainment date for
particulate matter secondary standards
in the Portland Interstate Alr Quality
Control Reglon and footnote ‘“‘d" 15
added beneath the table to read as
follows:

d. May 1078 for the Rugene, Springfield Al
Quality Matntenance Ares,

{FR Doc,77-11186 Flled 4-15-77:8:45 am|
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PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

North Carolina: Approval of Plan Revisions

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: This rulemaking spproves
revisions to the North Carolina State
Implementation Plan that the State
has adopted. These are miscellaneous
changes consistent with the Clean Alr
Act in attaining and maintaining am-
bient standards,

EFFECTIVE DATE: April 18, 1977,

ADDRESSES: Copies of the information
submitted by North CaroliLa may be
examined by the public during normal
business hours at the following locations:

Alr Programs Branch, Air and Hazard-
ous Materials Division Enyvironmental
Protection Agency, 345 Courtland
Street NE, Atlanta, Georgia 30308,

Public Information Relerence Unit,
Library Systems Branch, Environ-
mental Protection Agency, 401 M
Street SW., Washington, D.C. 20460.

North Carolina Department of Natural
and Economic Resources, 216 West
Jones Street, Raleigh, North Carolina
27611.

FOR FURTHER INFORMATION CON-
TACT:
Eliot Cooper, Air Programs Branch,
Environmental Protection Agency, 345
Courtland Street NE., Atlanta, Geor-
gla 30308, 404/881-3286.
SUPPLEMENTARY INFORMATION:
On December 21, 1976, (41 FR 55561),
the Agency announced as rule-
making those implementation plan
changes which the State submitted
(June 24, 1976) for EPA's approval
after notice and public hearing (April 6
and May 10, 1976). Coples of materials
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submitted by North Carclina were made
available for public inspection, and
written comments on the proposed plan
revisions were solicited. No comments
were received, however.

This rule approves revisions to the
North Carolina State Implementation
Plan that the State has adopted. These
include: (1) Adoption of Federal New
Source Performance Standards (40
CFR Part 60) by reference (15 NCAC 2D
0524); (2) Revised Alr Contaminants—
Monitoring, Reporting Regulations (15
NCAC 2D .0600) that would bring pres-
ent monitoring and reporting require-
ments in lUne with Emission Monitoring
of Stationary Sources (40 CFR Part 51,
October 6, 1075); (3) Extension of Vis-
ible Emission Standards for existing
sources from July 1, 1976 to April 1, 1977.

With respect to Item (3) above, In the
previously approved regulation (i5
NCAC 2D .0521), installations existing a5
of July 1, 1971 were to meet a visible
emissions standard of Ringelmann No. 2
or equivalent opacity, and were to be in
compliance with a visible emissions
standard of Ringelmann No. 1, o
equivalent opacity, by July 1, 1976. Thesc
installations must now be in compliance
with the more restrictive vistble emis-
slons standard by April 1, 1877,

Accordingly, 40 CFR Part 52 Is
amended as follows:

Subpart 1l—North Carolina

In § 52.1770, paragraph (¢) is amended
by adding subparagraph (16) as follows:

§ 52,1770 Identification of plan,

‘c‘ - '

(16) Regulations extending visible
emissions standard, adopting EPA’s New
Source Performance Standards (40 CFR
Part 60) and revising emission moni-
toring of stationary sources (40 CFR Part
51.19), submitted June 24, 1976, by North
Carolina Department of Natural and
Economic Resources.

(See. 110 of the Clean Alr Act (42 USC
1857¢-5).)

Dated: April 8, 1977,

DovcrLas M. CosTLE,
Administrator

[FR Doc.77-11199 Plled 4-15-77:8:45 am |
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PART 52—APPROVAL AND PROMULGA:
TION OF IMPLEMENTATION PLANS

Nerth Carolina: Approval of Plan Revisions
AGENCY: Eunvironmental Protection
Agency.

ACTION: Final rule,

SUMMARY: This rulemaking approves
revisions to the North Carolina Stat
Implementation Plan that the Staic
has adopted. These are miscellaneous
changes consistent with the Clean Alr
Art in attaining and maintaining am-
blent standards.

EFFECTIVE DATE: April 18, 1977.
ADDRESSES: Copies of the information
submitted by North Carclina may be ex-
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smined by the public during normal
business howrs at the following loca-
tions: Air Progmms Branch, Alr and
Hazardous Materials Division, Environ-
mental Protection Agency, 3456 Court-
land Street, NE., Atlanta, Georgia 30308.
Public Information Reference Unit, Li-
brary Systems Branch, Environmental
Protection Agency, 401 M Street, SW,,
Washington, D.C. 20460, North Carolina
Department of Natural and Economic
Resources; Division of Environmental
Management, 216 West Jones Street,
Raleigh, North Carolina 27611,

FOR FURTHER INFORMATION CON-
TACT;

Eliot Cooper, Air Programs Branch.
Environmental Protection Agency, 345
Courtland Street, NE., Atlanta, Geor-
gin 30308, 404-881-3286.

SUPPLEMENTARY INFORMATION:
On January 24, 1977 (41 FR 4135), the
Agency announced as proposed rule-
making a number of implementation
plan changes which the State of North
Carolina had adopted (October 21, 1976)
and submitted November 1, 1976) for
EPA’s approval after notice and public
hearing (August 24, 1976) . Copies of ma-
terinls submitted by North Carolina
were made avallable for public Inspec-
tion, and written comments on the pro-
posed plan revisions were solicited. No
comments were received, however.

This rulemaking approves revisions to
the North Carclinn State ¥mplementa-
tion Plan that the State has adopted.
They include; (1) Copies of Referenced
Federal Regulations (two new regula-
tions, one in Emission Control Stand-
ards Section, one in Air Contaminants;
Monitoring, Reporting Section) (15
NCAC 2D .0103, .0607) ; (2) Amendments
to Episode Criteria (15 NCAC 2D .0302) ;
(3) Series of Minor Amendments to Air
Pollution Control Requirements Sub-
chapter with exception of Emission Con-
trol Standards Section; (4) Amendments
to Particulates from Miscellaneous In-
dustrial Processes (15 NCAC 2D .0515) ;
(5) Amendments to (Permit) Applica-
tions (15 NCAC 2D .0603) ; (6) (Post At-
tainment Policy) Extensions, Modifica-
tions (15 NCAC 2D .0707); (T) Amend-
ments to Control and Prohibition of
Open Burning (16 NCAC 2D .0520).

Item (1) gives notice where referenced
sections of the Code of Federal Regula-
tions are available for public inspection.

Item (2) changes oxidant emergency
levels to conform with the Environmen-
tal Protection Agency (EPA) regulatory
requirements. and North Carolina legls-
lative changes. These levels are: 200 sg/
m3 (0.1 ppm), 1-hour average (alert):
800 »g/m3 (0.4 ppm), 1-hour average
(warning); and 1000 sg/m3 (0.5 ppm),
1-hour average (emergency) .

Item (3) are cofrections and clarifica-
tions and are not policy or proéedural
changes in the Pmission Control Stand-
ard Section.

Ttem (4) slightly modifies :1; applica-
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Item (5) subjects to public comment
permit. applications and ambient effect
analyses for sources on EPA’s list to be
reviewed for Prevention of Significant
Deterioration, as a minimum.

Hem (6) seis forth requirements and
procedures for extensions and modifica-
tiona in extraordinary cases.

Item (¢7) clarifies the exception for
fire-fighting instruction and training
from Control and Prohibition of Open
Burning Emission Control Standards.

Accordingly, 40 CFR Part 52 1s amend-
ed as follows:

Subpart il—North Carolina

In § 52,1770, paragraph (c) is amend-
ed by adding subparagraph (17) as fol-
lows:

8§ 32.17% Identification of plan.
- - - - »

{ c ) . » .

(17) Miscellaneous plan revisions,
submitted on November 1, 1976, by the

North Carolina Department of Natural
and Economic Resources.

(Sec. 110 of the Clean Afr Act (42 USC.
1857¢-5) )

Dated: April 8, 1977.

DouGias M. COsTLE,
Adminisirator,

[FR Doe 77-11200 Piled 4-15-77;8:45 nm |

Title 47—Telecommunication
CHAPTER I—FEDERAL
COMMUNICATIONS COMMISSION
PART O—COMMISSION ORGANIZATION

Editorial Amendment Concerning uests
for Copies of Materials Availa for
Public inspection

AGENCY: Federal Communications
Commission.

ACTTION: Final rule.

SUMMARY: This amendment increases
the amount that the Downtown Copy
Center charges to the public for 8%’ %
11°* coples of Commission records, The
Commission has renewed its contract
with the Downtown Copy Center, and
the amount reflects a change in the
contract.

EFFECTIVE DATE: April 18, 1977,
FOR FURTHER INFORMATION CON-
TACT:

Upton Guthery, Administrative Rules
and Procedure Division, Office of
General Counsel, 1919 M Street NW.,

Washington, D.C.,, Room 604 (202-
632-68444) ,
SUPPLEMENTARY INFORMATION:

Adopted: April 1, 1877,
Released: April 5, 1877.

1. The Commission has extended its con-
tract with the Downtown Copy Center
under which coples of Commission docu-
ments are furnished to the public for a
fee. Under the contract, as extended, the
fee for furnishing coples of 815" % 11"
pages has been increased from 8% to 9
cents a page. The fee for furnishing 814
X 14"" pages remains at 9 cents. It is

>

-
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appropriate for Section 0.465(a) of the
Rules to be amended to reflect this
change.

2. Authority for this action Is contained
in sections 411) and 303(r) of the Com-
muniecations Act of 1034, as amended, 47
US.C, 1564 and 303¢r) and in §0.231
(d) of the Rules and Regulations, 47 CFR
0.231(d), Because the amendment is ed-
itorial and Informational in nature, the
prior notice and effective date provisions
of 5 U.S.C, 553 donot apply.

3. Accordingly, it Is ordered, effective
April 18, 1877, that Section 0.465(a) is
amended as set out below.

(Secu. 4, 303, 48 Stat., as amended, 1008, 1082,
7T USC: 154, 303:)

FEDERAL COMMUNICATIONS
CoMMISSION,
R. D. LicHTWARDT,
Executive Directlor

In Part 0 of Chapter I of Title 47 of the
Code. of Federal Regulations, £ 0.465(n)
is revised to read as follows:

§ 0.465 Request for copics of materinls
which are availuble, or made avail-
able; for public inspection.

(&) The Commission annually awards
4 contract to & commercial firm to make
coples of Commission records and offer
them for sale to the public. The contract
is awarded on the basis of the lower cost
to the public. The charges are 9 & page.
Currently, the contractor is Downtown
Copy Center, 1730 K Streeb NW., Wash-
ingten, D.C. 20006 (Tel. 202-452-1422),
Except as provided in paragraphs (b),
(¢) and (d) of this section and in § 0.467,
requests for coples of the records listed
In $§0.453 and 0455 and those made
available for inspection under §0.461,
should be directed to the contractor,

[FR Doc 7711135 Flied 4-15-77.8:45 am |

| Docket Noi 21081; FCC 77-181)
PART 76—CABLE TELEVISION SERVICES

Requirement of Notice of Operator Name,
Mail Address, and Status Changes Be
Furnished to the Commission

AGENCY: Federal’ Communications
Commiission.

ACTION: Final Rule (Report and Or-
der),

SUMMARY: The FCC is requiring cable
television operators to notify the Com-
mission within 30 days of any change In
operator name, mail address, or oper-
ational status, in order to reduce ad-
ministrative problems,

EFFECTIVE DATE: May 16, 1977.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20534.

FOR FURTHER INFORMATION CON-
TACT:

A. M, Rutkowski, Cable Television Bu-
reau, 202-632-9797.

SUPPLEMENTARY INFORMATION:

1. On November 30, 1076, the Commis-
slon issued a Notice of Proposed Rule
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Making, 76-1109, 41 Fed. Reg. 54778
({December 15, 1976), wherein it set forth
a requirement that cable television
operators furnish notice to the Commis-
sion when the operational status of a
system community changes or when the
name or mailing address of the operator
itself changes,

2, The only comments In this matter
were received from Citizens for Cable
Awareness in Pennsylvania Legislative
Committee, Philadelphia Community
Cable Coalition (Citizens) and from
Gateway Communications, Incorporated
(Gateway), Citizens notes that this
action “is not tantamount to requesting
or receiving Commission approval for
ownership changes,” and urges the
Commission hasten its deliberations in
the proper forum for that subject, ie.
Docket No, 20023, Citizens further urged
that the information which would be
furnished to the Commission under the
proposed requirement also be furnished
to local municipalities. Gateway sug-
gested that whatever notice is furnished
to the Commission be available for pub-
lic Inspection at the operator’s local
business office.

3, The concerns of both Citizens and
Gateway relative to this proceeding are
satisfied by our existing rule which pro-
vides that “(a) copy of * * * all cor-
respondence between the (operator) and
the Commission pertaining to reports
after they have been filed * * *" shall
be maintained for public inspection. See
§ 76.305(a) (4), The notice furnished to
the Commission under our proposed
rule fall, within the ambit of that public
inspection requirement.

4. The Commission has heretofore had
no requirement that cable television
operators automatically notify the
Commission of changes to, name, mail
address, or system operational status,
This has often resulted in considerable
administrative difficulties. Documents
are frequently returned through the
mail as undeliverable or informsation is
applied to the wrong record. The result-
ing confusion, of course, benefits neither
the Commission nor the cable operators,
As the number of system communities
increases, this problem is aggravated.

5. Also, because our new computer
data management program involves the
solicitation of information by mall, it is
necessary that we know the current
operator legal name, mail address, and
operational status for each system com-
munity as identified by its FCC assigned
“code.” e.g., CA0001. We are therefore
adding requirements to inform the Com-
mission of changes in this critical data
within 30 days of their occurrence, Such
update requirements presently exist for
nearly every other communications
service regulated by the Commission, It
should be noted that submission of data
concerning changes In cable operators
s not tantamount to requesting or re-
celving Commission approval for owner-
ship changes. The proper role of the
Commission In these transfer matters is
under study in Docket 20023.

RULES AND REGULATIONS

6. As we indicated in the Notice of
Proposed Rule Msaking, supra, our pro-
posed change notice is purely admin-
istrative and long overdue. Its burden
on cable operators should be minor. The
information which we seek should be in
letter form (one copy only), to the Com-
mission as follows: Federal Communica-
tions Commission, Cable Television
Bureau, Room 6218, Washington, D.C.
20554. It should contain one or more of
the following statements:

a. (full legal name of the new oper-
ator) is the business entity which now
offers for sale, services of a cable tele-
vision system in the following system
communities and should be reflected as
the operator in the Commission's
records: (community ident, eg.
CA0001) and name of community),

b. (full legal name of the operator)
has a new mailing address for purposes
of Commission communications: (mail-
ing address with zip code) .

This address change applies to the
following system communities: (com-
munity ident, e.g.,, CAOOO1) and (name
of community).

¢. The following system's operational
status has changed from (non-opera-
tional to, operational, non-operational
to less-than-50-subscribers, less than 50
subseribers to 50-or-more-subscribers,
less than 500 subscribers to more than
500 subscribers, gone out of business,
etc.) effective (year) (month): (com-
munity ident, e.g. CAOOOD) and (name
of community).

These communications must be signed
by an individual having the authority to
make such a representation to the Com-
mission,

7. Therefore, it is ordered, That Part
76 of the Commission’s Rules and Reg-
ulations is amended, effective May 16,
19717, as set forth below. Authority for
the amendments to the rules adopted
below is contained in sections 1, 2, 301,
303, 307 and 403 of the Communications
Act, as amended.

(Secs. 1, 2, 301, 303, 307, 48 Stat., as amended,
1064, 1081, 1082, 1083; 47 U.S.C. 151, 152,
301, 304, 307.)

FEDERAL COMMUNICATIONS
COMMISSION,
Viscent J. MULLINS,
Secretary.

Part 76 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
in the following manner:

2. A new section 76.400 is added as
follows:

§ 76.100 Operator, mail address, and
operational status changes.

Within 30 days following a change of
Cable ‘Television System Operator,
and/or change of the operator's mail
address, and/or change in the operation-
al status of a cable television system,
the Operator shall inform the Commis-
sion In writing of the following, as ap-
propriate:

(a) The legal name of the operator
and whether the operator is an Indi-
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vidual, private association, partnership
or ocorporation. See §76.5(11), If the
operator is a partnership, the legal name
of the partner responsible for com-
munications with the Commission shall
be supplied;

(b) The assumed name (if any) used
for doing business in each community;

(¢) The new mail address, including
zip code, to which all communications
are to be directed;

(d) The nature of the operational
status change (e.g., became operational
on (year) (month), exceeded 49 sub-
scribers, exceeded 499 subscribers, opera-
tion: terminated temporarily, operation
terminated permanently) ;

(¢} The names and FCC identifiers
(e.g.. CAMM1) of the system communities
affected.

Nore,—~FCC systom community identifiers
are routinely assigned during pre-opera-
tional certification, They have been assigned
to all reported system communities based
on previous Form 325 data. If a’system com-
munity in operation prior to March 31, 1872,
has not previously been assigned s system
community identifier, the operator shall pro-
vide the following information In leu of
the identifier: Community Name, Communi-
ty Type (Le., Incorporated town, unincor-
porated settlement, ete,) County Name,
State, Operator Legal Name, Operator As-
sumed Name for Doing Business In the
community, Operator Mall Address, and
Year and Month service was first provided
by the physical system.

|FR Doe.T7-11173 Filed 4-15-77:8:45 am |

[ Docket 20561 )

PART 76—CABLE TELEVISION
SERVICES

Definition of a Cable Television System
and the Creation of Classes of Cable

Systems
Correction

AGENCY: Federal Communications
Commission. -

ACTION: Change of effective date.

SUMMARY: In an order that appeared
on page 19329 of the FEpERAL REGISTER Of
April 13, 1977 (FR Doc. 77-10776), the
Commission established & new class of
“small” cable television systems. The
small systems are exempt from the Cer-
tificate of Compliance requirements, This
document changes the effective date of
that exemption to April 18, 1977,

EFFECTIVE DATE: Effective April 18,
1977,

FOR FURTHER INFORMATION CON-
TACT:
Mr, James A. Hudgens, Cable Televi-
sion Bureau, 202-632-6468,

SUPPLEMENTARY INFORMATION:

In the matter of amendment of Part
76 of the Commission’s rules and regula-
tions with respect to the definition of a
cable television system and the creation

of classes of cable systems.
1. In the Pirst Report and Order In
Docket 20561, FCC 77-205, ...~ FCC 2d

---- (released April 6, 1977) the Com-
mission announced the establishment of
a new class of “small" cable television




tems (limited to systems with 50-498
Sx:scnbeu. calculated on a headend
basis) to which only limited regulation
would apply, including exemption from
the Certificate of Compliance require-
ment. The effective date contained in
that Report and Oxder is May 16, 1977
which would technically apply the small
system exemption only after the May 2,
1977, date for uncertified systems to file
for certificates, had already past. This
was not intended, and this Order is ac-
cordingly being issued to make it clear
that “small” systems as defined in the
Report and Order in Docket 20561, are
not required to adhere to the May 2, 1977
date and need not file certificate applica-
tions by that date.

2. Because this saction relieves a re-
striction where time is of the essence,
the 30-day advance public nofice pro-
vision of Section 4 of the Administra-
tive Procedures Act, Section 553(d), does
not & .

A(:cpply , it is ordered, That Sec-
tions 76.11¢a) and 76.11(b) as amended
in the First Report and Order in Docket
20561, FCC T7-205, are, to the extent
they exempt cable televislon systems
from the Certificate of Compliance
requirement, effective April 18, 1977.

PROERAL COMMUNICATIONS
COMMISSION,
Vixceny J. MULLINS,
Secretary.
[ FR Doe.77-11841 Filed 4-15-77;8:45 am|

[Docket No. 20880; RM-2472; RM-2476; FCC
T1-242)

PART B1—STATIONS ON LAND OR ON
SHIPBOARD IN THE MARITIME SERV-
ICES AND ALASKA-PUBLIC FIXED STA-
TIONS

PART 83—STATIONS ON SHIPBOARD IN
THE MARITIME SERVICES

Permission of the Operation of an Auto-
mated Very High (VHF) Radio-
communication

Correspondence
System To Serve Vessels on the Great
Lakes

AGENCY:
Commission.
ACTION: Final Order amending Paris
81 and 83 of the rules.

SUMMARY: As a result of a petition
by Lorain Electronics Corporation, the
FCC is amending its rules to permit the
operation of & communication system of
Interconnected stations on the Great
Lakes to provide VHF public corre-
spondence radiocommunication services
to vessels. The amendments will also
permit for the first time new facilities
to include facsimile and teleprinter
services,

EFFECTIVE DATE: May 16, 1977,

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554,

Federal Communications
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FOR FURTHER INFORMATION CON-
TACT:

Sherman Pratt, Aviation and Marine
Division, Safety and BSpecial Radio
Services Bureau (202-832-7T197).

SUPPLEMENTARY INFORMATION:
Adopted: March 29, 1977,
Released: April 7, 1977,

In the matter of amendment of Parts
81 and 83 of the rules to permit the op-
eration of a communications system on
the Great Lakes to provide very high
frequency (VHF) regional, and other,
public correspondence radiocommunica-
tion service to vessels,

1. On August 12, 1976, we released &
Notice of Proposed Rule Making
(NPRM) in this Docket (FCC T6-755
and 41 FR 34790, August 17, 1976), to
amend Parts 81 and 83 of the rules to
permit the operation of an automated
very high frequency (VHF) radiocom-
munication public correspondence sys-
tem to serve vessels on the Great Lakes.

THE PROPOSAL

2. A detailed description of the system
and its historical development by the
Lorain Electronics Corporation (Lorain)
was included in our NPRM, Generally,
the proposal contemplates the establish-
ment of an automated VHF maritime
radiocommunication system of inter-
connected and centrally controlled pub-
lic coast stations to serve most or all of
the navigable American waters of the
Great Lakes, The system is to provide
new services such as dial or automatic
calling, teleprinter and facsimile com-
munications on maritime VHF chan-
nels 84, 86 and 87 (161.825, 161.925 and
161.975 MHz) respectively for coast sta-
tion transmission with a palred chan-
nel for.ship station transmission.

3. To permit the establishment of the
system, changes in our rules are neces-
sary with respect to the emissions per-
missible an these channels, and coneern-
ing the allowable overlap of station cov-
erage areas so that applications for sta-
tions in the system could be filed without
regard to whether a station of this class
already Is authorized to serve a particu-
lar locality.

CoOMMENTS

4. The time for filing comments and
reply comments to our notice has passed.
Commenters and the substance of their
comments are as follows:

() Lake Carriers Association (LCAJ,
Great Lakes Towing Company, Ameri-
can Waterways Operators, Ine. (AWO),
Carleton H. Gray, consultant, Alden
Electronic and Impulse Recording
Equipment Company, Inc., and the Com-
munications Workers of America, these
commenters support the proposed rule
changes without equivoeation. LCA
states that most boats using the new sys-
tem will be commercial vessels, and have
mostly used medium and high frequen-
cies for thelr shore communications:
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that the new system will operate in the
VEF band and therefore will not remove
any significant amount of traffic from
existing VHF stations, or be a serious
detriment to existing stations which de-
pend mostly on yacht traffie. AWO,
which has & propesal pending with us for
establishment of & similar VHF system
on the Mississippl River, did not want
the proposal limited at this time to the
Great Lakes area.

tb) American. Telephone and Tele-
graph Company (AT&ET), (1) does not
object generally to the regular opera-
tion of the new system with the under-
standing that it will serve primarily
large commercial vessels owned by LCA.
and that existing manual stations will
continue to serve primarily non-par-
ticipating commercial vessels and small
craft; (2) urges that proposed §81.303
(d) concerming permissible coverage
area overlap, be expanded so that the re-
strictions on permissible overlap will not
apply, not only to Lorain system sta-
tions, but also to any other stations in-
sofar as such stations overlap with
Lorain system stations; (3) supports
IBT position. (nfra) concerning the
continued use of channel 84 at IBT's
Waukegan, Hlnois Station and (4)
stresses that sinee authorization of the
Lorain system will exhaust the supply
of VHF publie correspondence channels
on the Great Lakes leaving no reserve to
provide for the assignment of additiona)
channels to existing stations based on
specified trafe oriteria, the Commission
should consider allocating additional
channels in the Great Lakes area for
public correspondence uses.

(©) WJG, Inc, (WJG), licensee of
Public Coast station WJG at Mempiis,
Tennessee, (1) generally supports the
concept of system operation of stations
&5 proposed, but objects to the establish-
ment of a new class of stations for de-
talled reasons; (2) belleves it could re-
sult in service, a sacrifice
in service to the public and high service
charges; and (3) wants the Commission
to encourage arrangements with existing
stations when establishing systems of
stations such as is proposed. WJG also
expressed concern, inferentially, that ac-
tion taken by us on this proposal may
constitute undesirable precedents for de-
cisions on other similar proposals for
different geographleal areas.

(d) Central Radio Telegraph Com-
pany, (Central Radio) licensee of Public
Coast Station WLC at Rogers City, Mich-
igan operating on medium and high fre-
quencies and VHF, and licensee of three
VHF stations at other locations on the
Greal Lakes, (1) asserts that the opera-
tion of the Lorain system will have a sig-
nificant adverse economic impact on its
operations; (2) states that if it loses
VHF business it must close its MF and
HF operations and the total communi-
cations service on the Great Lakes will
be less than is now available; (3) argues
that the VHF radio needs of small vessels
will be !gnored by the Lorain stations:
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and 14) requests a hearing to determine
whether the Lorain proposal is in the
public interest.

(e) Iliinols Bell Telephone Company
(IBT) opposes the discontinuation of op-
erations on channel 84 by its const sta-
tion at Waukegan, Illinois, which would
be necessary if a system station at Ft.
Washington, Illinois were to operate on
that frequency, because owners of non-
participating vessels and smasall craft
would have to convert their ship station
equipment, at their expense to whatever
replacement channel would be assigned
to IBT's Waukegan station,

Reprry COMMENTS 8y LOoRAaIN

5. Lorain has filed reply comments to
the above described comments as fol-
lows. With respect to the opposition of
ATET and IBT to the discontinuation of
operations on channel 84 by the IBT sta-
tion at Waukegan, Lorain states, in es-
sence, that while its proposed system
could be operated with difficuity by using
a frequency other than channel 84 at its
Ft. Washington station, it greatly prefers
not to do so, Lorain asserts that the use
of another, or fourth, channel in its sys-
tem, in addition to the three proposed
in our NPRM, would degrade the system
because of “ducting” which would cause
electrical interference, illogical channel
assignment, the burdensome requirement
that the subscribers equip thelr vessels
with an additional channel, and for other
stated detailed reasons, Lorain also dis-
agreed that a requirement for IBT's cus-
tomers In the Waukegan area to change
channels would constitute a significant
inconvenience or economic burden on the
public because the expenditure would be
relatively insignificant as compared to
the greatly improved Lakes communica-
tion services that would be provided by
its proposed system. ’

6. Concerning the comments that Lo-
rain’s proposed system will impact ad-
versely on existing VHF public coast sta-
tions, Lorain denles this and reiterates
that its system is designed mainly to
serve the needs of the larger commercial
vessels, and not the small commercial or
recreationnl vessels that are now the
principle customers of the existing VHF
stations. It further asserts that while it
will serve anyone upon request, it will
not attempt to “promote” its services to
operators of vessels other than the large
commercial vessels that are subscribers
to its system, Lorain also states that its
tariffs for manually placed calls will be
substantially higher than the ordinary
rate now charged by non-system stations
and, therefore, the smaller vessel opera-
tor that usually places calls in this
manner will be more likely, for eco-
nomic and competitive reasons, to place
calls with non-system stations wheneyer
feasible.

Discussion

7. Notwithstanding the comments
filed in opposition, in part, we are going
to amend our rules substantially as pro-
posed in our NPRM s0 that Lorain will
have the opportunity of introducing into

1 the Maritime Moblle Services some
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needed kinds of services that have long
existed In other radioccommunications
services, or in other bands of the Mari-
time Service, We think this i5 a neces-
sary and desirable step forward in the
field of maritime radiocommunications
and will have distinct benefits for the
maritime public. While there may be
some adverse economic impact by the
new system on existing VHF public coast
stations on the Great Lakes, we are not
persuaded that the asserted impnct will
be so substantial or crucial as to under-
mine the economic viability of any exist-
ing station. We consider more persuasive
the probable overall and long range ad-
vantages of the new services to be pro-
vided. If future developments indicate
the contrary to be true, we can always
reexamine the matter when those con-
tingencies occur and are brought to our
attention.

8. In reaching a decision in this mat-
ter that will best serve the public inter-
est, a particularly troublesome question
is the action to be taken concerning the
disagreement between Lorain and IBT as
to whether the IBT station at Wauke-
gan, Illinois should change its working
channel from channel 84 to another
channel not used by Lorain in its new
system, We are persuaded that the
Lorain system would be more efficlent,
and the system's implementation and
operational problems minimized, if chan-
nel 84 were released by the Waukegan
station for use in the system as pro-
posed by us in our NPRM. On the other
hand, we are reluctant, in view of the
representations made by IBT, and con-
sidering all aspects of the matter, to
undertake to compel n change of chan-
nels agnpinst the will of that licensee.
We will, therefore, specify another chan-
nel for use In that area by the new sys-
tem since Lorain has not stated that it
could not operate the system with an-
other channel but only that it would
be more difficult. We belleve channel 85
(161,875 MH2) would best serve this
purpose since it is not now assigned on
Lake Michigan and there are no inter-
national restrictions on its use at Ft.
Washington. We will show the frequency
in our rules as generally available for
use in the Great Lakes system under the
conditions specified, although as a prac-
tical matter it cannot be assigned else-
where on other Lakes without the con-
currence of Canada because of an un-
derstanding with that country to that
effect. If, after a reasonable period of
time of not less than, say, a full boating
season, the use of other than channel
84 in the Waukegan-Ft. Washington
area proves to be substantially disad-
vantageous to the extent that it threat-
ens the feasibility and effective workabil-
ity of the system, we will, upon request,
review the matter to determine if relief
can be provided. Any new authorization
granted to IBT will be for less than the

! The station authorization for ciass I1I-B
Public Coast station ETD-664 at Waukegan,
Illinois, licensed to IBT, explred on Janu-
ary 20, 1977. A timely application for renewal
15 on file.
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normal five year period to permit later
review and a channel change if
necessary.

9. With respect to the comments con-
cerning the need for additional public
correspondence working channels, we are
aware of this need and we will continue
to address ourselves to the challenge of
finding a solution to the problem. The
problem, however, 15 not peculiar to only
this band, or to this service, or to the
Great Lakes navigational area. We call
attention, as we have in Docket No
20838, to the broad reallocation of spec-
trum being considered in. preparation
for the ITU 1979 General World Admin-
istrative Radio Conference (Docket No.
20271), In that regard, the needs for the
maritime mobile service are being ex-
pressed through Special Committee 69
of the Radlo Technical Commission for
Marine Services (RTCM) and we will,
of course, consider those needs together
with the needs expressed by other radio
services. In the meantime, we do not
conclude that the public interest would
be served by denying now this otherwise
worthwhile proposal for a Great Lakes
VHF system on grounds that it is to use
frequencies that someday may be needed
by existing stations for future growth.

10. With respect to the comments
expressing apprehension that our action
here may constitute undesirable prece-
dents for acting on future requests of
this nature, and that we should encour-
age working arrangements with existing
stations when establishing future sys-
tems of this kind, we agree with both
these positions. We do not agree with
AWO's position that our action herein
should not be limited to the Great Lakes
region. In considering applications for
authority to establish similar systems
elsewhere, we do not intend to be bound.
as an inflexible precedent, to follow the
action we are here taking, although we
will give appropriate weight to any ben-
eficial experiences gained as a result of
the study, development and authoriza-
tion of the Great Lakes system. For the
most part, other navigational areas of
the country are unique and different in
geographical, commercial, existing serv-
ice and other respects from the Great
Lakes region and each must be consid-
ered individually on the basis of the lo-
cally applicable facts and circumstanges.
Moreover, new technological develop-
ments and standards are belng consid-
ered and adopted nationally and inter-
nationally and new automated systems
must be compatible with this criteria,
Concerning the matter of encouraging
applicants for systems of this kind to
work with existing station licensees or
others to resolve any differences of opin-
ion as to whether or how a system should
be established, we concur fully in this
concept. In the case of the Great Lakes
system it was our understanding that
overtures of this kind were made by
Lorain at the earliest stages of the plan-
ning and development of the system and
there was a general lack of interest in
participating in the system by existing
station licensees on the Lakes. We note,
too, that no comments were filed In this
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proceeding by coast station licensees on
the Lakes complaining that they have
been denied an opportunity to so par-
ticipate in the system. The only other
proposal of this nature before us at this
time is by AWO for the establishment
of a system on the Mississippl River.
That proposal is still under study and on
August 18, 1975, our stafl did in fact
write to WATERCOM and asked for In-
formation as to whether consideration
was being given to Including existing
stations in that proposed system. We
understand that WATERCOM has
adopted this inferential suggestion, has
consulted with the licensees of those sta-
tions, and that progress in that direction
is being made.

11. Finally, with respect to the AT&T
comment concerning the application of
our new rule for station coverage area
overlaps, we will adopt that suggestion,
as shown in the new rule 81.303(d), so
that the stated exemption applies not
only to system stations, but to other
stations insofar as their coverage areas
overlap with that of system stations. In
theory this will permit the establish-
ment of new stations at or near the lo-
cation of system stations and could
benefit the nonsystem participating
public by providing a manual placed
call service at a rate less than Lorain
intends to charge for calls through its
stations. We stress however, that this
result may be more apparent than real.
Even if no new system stations were
authorized and placed into operation,
the lack of unused assignable frequen-
cies, and the number of existing stations
on the Lakes now covering most if not all
of the navigable waters, would most
likely preclude the authorization of any
new stations under coversge area cri-
teria contained in Section 81.303 (b) or
the new (d) of our rules.

12. We will not grant Central Radio's
request for a hearing on this matter, We
do not ordinarily schedule hearings in
rule making proceedings of this nature
and we do not know what public interest
would be served that is already not pro-
vided for in our rule making procedures
that fully permit all interested parties to
be heard by the filing of comments, re-
ply comments, and applications for re-
considerations or reviews,

ORDER

13. It is ordered, That the request of
Central Radio for a hearing is denied.

14. It is further ordered, That pur-
suant to Section 4d) and 303 (w)
through (h) and (r) of the Communica-
tions Act of 1934, as amended, Parts 81
and 83 of the rules are amended as set
forth below, effective May 16, 1977. i

15. It is further ordered, That the pro-
ceeding in this Docket No. 20886, {8 ter-
minated.
(Secs, 4, 303, 48 Stat,
1082; 47 U.S.C. 154, 303.)

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

s amended, 1084,

FEDERAL

RULES AND REGULATIONS

Parts 81 and 83 of Chapter I of Title
47 of the Code of Federal Regulations
are amended as follows:

1. In §81.106, paragraph (ej(2) is
amended by adding a sentence to read
as follows:

§81.106 Operating controls,

(e’ » » -

{2) Discontinuing all emission within
5 seconds after emission is no longer re-
quired or after the necessity arises for
emission to cease, The equipment of an
unattended station in an automated
multi-station system, as defined in Sec-
tion 81.303(d), at which restoration to
standby is automatic on conclusion of &
call, shall be designed so that all emis-
sion will be discontinued within 3 sec-
onds of the disconnect signal or, if dis-
connect signal is not received, within 20
seconds following reception of the final
carrier transmission from ™a ship
station.

» » - ; -
2. Section 81.132(a) (2) (i) 1s amended
as follows:
§ 81.132 Authorized elasses of emission.
(a) L

(2) L
(1ii) For frequencies in the band 156 to
162 MHz:

161.825, 161.875, ¥F3, and when assigned
161.925, and 181 to stations In an
976 MH=z. sutomated multistation

system, P2 and P4,

The authorized band-
width for ¥2 and P4
emissions will be the
same a8 for P3S as
specified In | 81,188,

All other frequen- F3.
clos,
- - . - -

3. In §81303 a new paragraph (d) is
added as follows:

§ 81303 Duplication of scrvice.

() The restrictions concerning im-
permissible overlap of coverage areas
contained in paragraph (b) above, do
not apply to stations operated as part of
an automated multi-station system
serving the Great Lakes, or to other sta-
tions not a part of the system for overlap
with system stations. The term gauto-
mated multi-station system, as used in
this part, refers to a system of contigu-
ous-service-area, automated, coast sta-
tions, manually or automatically oper-
ated, capable of directly-dialed connec-
tion between ship station and land tele-
phones, the operations of which are co-
ordinated to provide the same services
and service procedures to ships through-
out the entire service ares of the sys-
tem’s component stations, with assist-
ance or other functions requiring human
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action provided by operators at a cen-
tral location

4. In § 81.304(a) anew condition of use
designator 62 is added for the frequencies
161.825, 161.875, 161.925 and 161.975
MHz, and In sabparagraph (b) a new
subparagraph (63) is added as follows:
§ 81.304  Frequencies available.

(b)..o

(63) When this frequency is assigned
to stations In an asutomated multi-sta-
tion system, the emissions F2 and 4
may be used as provided in § 81.132(a)
(2) (1ii) . The provisions of paragraph (b)
(22) above concerning a showing of
channel occupancy do not apply for the
assignment of a second channel to be
used primarily for F2 and F4 emissions

5.In § 81.314 a new paragraph (a) 14
is added to read as follows;
§ 81.314  Station records.

(‘) LI

(14) The required entries in the loss
of an unattended public coast station in
an automated multi-station system, as
defined in §81.303(d), may be made
automatically, or manually by an opera-
tor at a central control peint, In uddi-
tion to or in lleu of entries recorded in
the manner herein prescribed, provided
the entries are readily available for In-
spection upon reasonable request by
Commission representatives.

Section 83.132(a) (2) (i) is amended
to read as follows:

§83.132 Authorized classcs of ¢iission.
‘a) . » -

'2) LI

(i) For the frequencies in the band
156 to 162 MHz:

167225, 157275, F3, and when exchany-
157.326, and Ing communications
167.376 MHz, with const stations in

an automated multi-
station aystem, ¥F2
and F4. The au-
thorized bandwidth
for P2 and P¢ emis-
glons will be the
same as for P3 emis-
slonn as spectfied In
183133

All  other F3,

quencies,

{FR Doc.77-11178 Plled 4-15-77,8:45 am |

fre-

PART 87—AVIATION SERVICES

Editorial Amendments Clarifying the Term
“Brief Keyed RF Signals”
AGENCY: Federal Communications

Commission.
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ACTION: Order,

SUMMARY: In response to a request
from the FAA, the FCC s clarifying its
regulation on use of brief keyed RF
slgnals for the control of airport light-
ing systems from aireraft. This amend-
ment is made to preserve the integrity of
alr/ground commumnications,

EFFECTIVE DATE: April 22, 1977.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 205564.

FOR FURTHER INFORMATION CON-
TACT:

Bruce Franca, Aviation and Marine
Division, Safety and Special Radio
Services Bureau (202) 632-7197.

SUPPLEMENTARY INFORMATION:
Adopted: April 7, 1977.
Released: April 11, 1977,

In the matter of editorial amendment
of §87.1833 to clarify the term “brief
keved RF signals”,

1. The Federal Aviation Administra-
tion (FAA) has requested the Commis-
sion to take action to prohibit the in-
discriminate use of voice and audio tones
for the control of airport lighting sys-
tems. FAA is concerned about the likely
proliferation of audio and voice radio
control lighting systems. They feel that
the curtailment of radio voice and audio
tone control of airport lighting systems
is a safety precaution needed to preserve
the integrity of alr/ground communica~
tions.

2. Section 87.183 of the Commission's
rules provides for the radio control of
airport lighting systems from aircraft
by the use of “brief keyed RF signals".
It was intended by this rule and has been
interpreted by the Commission t the
use of these signals be without actom-
panying audlo or voice tones. That is, the
radio control is accomplished by keying
the transmitter by momentarily depress-
ing the microphone “push-to-talk’ but-
ton. (Light intensity is varied by the
number of times the microphone is
keyved.) Since there appears to be some
confusion on the meaning of the term
“brief keyed RF signals”, §87.183 has
been amended to more clearly indicate
that the radio control of alrport lights
shall be without voice or audio tone
transmissions.

3. Authority for this amendment ap-
pears in sections 4(1) and 303 (b), (1),
and () of the Communications Act of
1934, as amended, and in § 0.231(d) of the
Commission’s rules and regulations. Since
the amendment is editorial in nature,
intended only to clarify an existing rule,
the prior notice, procedure and effective
date provisions of 5 U.S.C. 553 are not
applicable.

4. In accordance with the above, it is
ordered, that §87.183 of the rules is
amended in accordance with the at-
tached text, effective April 22, 1977.

FEDERAL

'‘RULES AND REGULATIONS

(Secs. 4, 803, 48 Stat, as amended. 1066,
'1082; 47 U.S.C. 1564, 803.)

FeoeralL COMMUNICATIONS
COMMISSION,

Ricrarp D, LICHTWARDT,

Ezxecutive Director.

Part 87 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

In § 87.183, paragraph (cc) Is amended
to read as follows:

5§ 87.183 Frequencies available.

(cc) Provided no harmful interference
is caused to authorized voice communi-
cations, brief keyed RF signals without
voice or audio tone transmissions (key-
ing the transmitter by momentarily de-
pressing the microphone “push-to-talk"
button), for the control of airport lights
from aircraft, may be transmitted
m: . - -

[FR Doc¢.77-11177 Filed 4-15-77.8:46 am|

Title 10—Energy

CHAPTER |—NUCLEAR REGULATORY
COMMISSION

Corrective and Minor Amendments to
Chapter
AGENCY: Nuclear Regulatory Commis-
sion.

ACTION: Final Rule,

SUMMARY: This rule makes corrective
and minor amendments to the Commis-
slon’s regulations “Conduct of Em-
ployees,” “Standards for Protection
Agalnst Radiation,” and “Licensing of
Production and Utilization Facilities.”

EFFECTIVE DATE: April 18, 1877

FOR FURTHER INFORMATION CON-
TACT:

Gerald L. Hutton, Division of Rules
and Records, Office of Administration,
U.S. Nuclear Regulatory Commission,
Washington, D.C., 301-492-7211.

SUPPLEMENTARY INFORMATION:
Notice is hereby given of the amendment
of the Nuclear Regulatory Commission’s
regulations 10 CFR Parts 0, 20 and 50,

The amendment of Part 0 makes a
minor correction in § 0.735-3(h), correct-
ing the reference therein to “The Solic-
ftor” to read ‘The General Counsel.”

The amendments of Part 20 amend
§20405(a), Reports of overexposures
and excessive levels and concentrations,
to provide that such reports shall be
made to the Director of the appropriate
NRC Regional Office listed in Appendix
D of Part 20 with o copy to the Director
of Inspection and Enforcement.

The amendments of Part 20 also cor-
rect a printing error in footnote 3 to
§20.103(a). “Multiple” is corrected to
read “Multiply".

In paragraph 2. of Appendix F, 10 CFR
Part 50, the sentence “NRC will take title
to the radioactive waste material upon
transfer to a Federal Repository”. is cor-
rected to read “The Energy Research and
Development Administration will take
title to the radioactive waste material
upon transfer to a Federal Repository.".
At the time of implementation of the
Energy Reorganization Act of 1974, the
above referenced sentence was amended
as part of an overall revision of the
regulations changing references io
“AEC" to read “NRC".In the case of this
sentence, however, the refersnce to AEC
should have been changed to the Energy
Research and Development Administra-
tion as the cognizant Federal Agency,

The amendment of §50.59(a)(2) (1)
corrects the words “accident of malfunc-
tion of equipment” to read “accident or

malfunction of equipment”. The amend-

ment to footnote 2 of Appendix I, 10 CFR
Part 50 changes the reference to “Sec-
tion 50.36a(2)" to read “Section 50.26a
(a) )"

Because these amendments relate
solély to corrections and minor amend-
ments, the Commission has found that
good cause exists for omitting notice of
proposed rule making, and public proce-
dure thereon, as unnecessary, and for
making the amendments effective upon
publication in the FenErAL REGISTER.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy Reorgani-
zation Act of 1974, as amended, and sec-
tions 552 and 553 of Title 5 of the United
States Code, the following amendments
to Title 10, Chapter I, Code of Federal
Regulations, Parts 0, 20 and 50, are pub-
lished as a document subject to codifica-
tion.

PART 0—CONDUCT OF EMPLOYEES
§0.735-3 [Amended]

1. Paragraph 0.735-3(h) of 10 CFR
Part 0 is amended by deleting ‘“The Soli-
citor” and inserting in lieu thereof “The
General Counsel”,

PART 20—STANDARDS FOR PROTECTION
AGAINST RADIATION

§ 20,103 [Antended]

2. Footnote 3 to §20.103(a) (1) of 10
CFR Part 20 is amended by deleting
“Multiple" and substituting in lieu there-
of “Multiply"™.

3. In § 20405, the prefatory language
of paragraph (a) is amended to read as
follows:
£920.405 Reports of overcxposures and

excessive levels and coneentrations.

(a) In addition to any notification re-
quired by §20.403, each licensee shall
make & report in writing within 30 days
to the appropriate NRC Regional Office
listed in Appendix D with a copy to the
Director of Inspection and Enforcement.
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U.S. Nuclear . Regulatory Commlsslon,
Washington, D.C. 20555, of: * *

PART 50—LICENSING OF PRODUCTION
AND UTILIZATION FACILITIES

5 50.59 [Amended]

4. Paragraph (a) (2) (1) of §50.59 of
10 CFR Part 50 is amended by deleting
the words “accident of malfunction of
equipment” and substituting therefor
“aecident or malfunction of equipment”,

5. In paragraph 2. of Appendix F of 10
CFR Part 50, the sentence reading
“NRC will take title to the radioactive
waste material upon transfer to a Fed-
eral Repository”. is amended by deleting
“NRC” and substituting therefor “The
Energy Research and Development Ad-
ministration”.

6. Footnote 2 of Appendix I, 10 CFR
Part 50, is amended by deleting “§ 50,36a
(2)" and substituting therefor “§ 50.36a
Bsy(2»",

{Bec. 161, Pub, L. 83-703, 68 Stat. 048; sec.
201, Pub. L. 93-438, 88 Stat. 1242 (42 US.C.
2201(b), 5841).)

Dated at Bethesda, Maryland, this
28th day of March 1977,

For the Nuclear Regulatory Commis-
slon.
Lee V. GOSSICK,

Executive Director for
Operations.

| FR Doc.77-11304 Filed 4-15-77;8:45 am|

PART 140—FINANCIAL PROTECTION RE-
sUIREMENTS AND INDEMNITY AGREE-

Miscellaneous Amendments
AGENCY: Nuclear Regulatory Commis-
slon,

ACTION: Final Rule.

SUMMARY: The Nuclear Regulatory
Commission Is amending its regulations
“Financial Protection Requirements and
Indemnity Agreements,” to increase the
level of the primary layer of financial
protection required of certain indemni-
fied licensees, and make certain other
minor changes in indemnity agreement
forms and in the facility form of nuclear
liability insurance policy furnished as
financial protection. The Commission is
amending its regulations at the present
time to coincide, as statutorily required,
with the increass in the level of the pri-
mary layer of insurance provided by pri-
vate nuclear Hability insurance pools.
EFFECTIVE DATE: May 1, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Mr, Ira Dinitz, Antitrust and Indem-
nity Group, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
301-443-6961.

SUPPLEMENTARY INPORMATION
The provisions of section 170 of the

FEDERAL

RULES AND REGULATIONS

Atomic Energy Act, as amended, (the
Act) require production and utilization
facility licensees to have and maintain
financial protection to cover public lia-
bility claims resulting from a nuclear in-
cident. The Commission has exercised its
discretionary authority to require per-
sons licensed to possess plutonium in the
amount of 5 kilograms or more and per-
sons licensed to process plutonium in the
amount of 1 kilogram or more for use in
plutonium processing and fuel fabrica-
tion plants to also maintain financial
protection at the maximum amount
available from private sources. Section
170 of the Act, In conjunction with sec~
tion 201 of the Energy Reorganization
Act of 1974, as amended, requires the
Nuclear Regulatory Commission to in-
demnify the licensee and other persons
indemnified, up to the statutory limita~
tion on liability, against public liability
claims in excess of the amount of finan-
cial protection required. Subsection 170b,
of the Act requires that for facilities de-
signed for producing substantial amounts
of electricity and having a rated capac-
ity of 100 electrical megawatts or more,
the amount of financial protection * re-
quired shall be the maximum amount
available from private sources. For other
licensees, the Commission may require
lesser amounts of financial protection.
Primary financial protection may be in
the form of private insurance, private
contractual indemnities, self-insurance
or other proof of financial responsibility,
or a combination of such measures. Non-
profit educational institutions and Fed-
eral agencies are exempted by statute
from the financial protection require-
ments.

The Insurers who provide the nuclear
Hability insurance, Nuclear Energy Lia-
bility-Property Insurance Association
(NEL~-PIA) and Mutual Atomic Energy
Liability Underwriters (MAELU), have
advised the Commission that effective
January 1, 1877, the maximum amount
of private nuclear energy liability in-
surance available was increased from
$125 million to $140 million. Pursuant to
the provisions of subsection 170b. of the
Act, the amount of primary financial
protection required for facilities having
a rated capacity of 100 electrical mega-
watts or more will be increased to $140
million, effective May 1, 1977, In accord-
ance with recent amendments to 10 CFR
Part 140 42 FR 46, January 3, 1977),
licensees of plutonjum processing and
fuel fabrication plants required to main-

‘Public Law 94-107 does not by ils pre-
clse Ianguage require maintenance of a “pri-
mary” (Le, nuclear liability insurance) layer
and a “secondary™ (lLe., retrospective pre-
mium) layer of financial protection but
merely considers the combination of these
two layers as “financial protection.” How-
ever, the recently published amendments (42
FR 46, Jan, 3, 1977) to 10 CFR Part 140 im-
plementing part of Public Law 94-107, dis-
tinguish between primary and secondary
jayer of financial protection on the basis of
their difforant insurance characteristies. The
amendments in this rule relate solely to In-
creases In the primary layer of financial
protection,
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tain the maximum amount of financial
protection will have to comply with this
requirement on August 1, 1977. The fol-
Jowing amendments to 10 CFR Part 1490,
“Financial Protection Requirements and
Indemnity Agreements,” refleet this
requirement.

Other changes to Part 140 to impile-
ment Pub, L, 94-197 relate to the exten-
sion of indemnity protection to (1)
indemnified shipments of new or spent
fuel while outside of the United States
and any other nation during transit
from one NRC licensee to another and
(2) stationary nuclear facilities, such as
floating nuclear power plants, licensed
by the NRC and located in international
waters. There is one slight difference be-
tween the endorsement to the facility
form of nuclear lability insurance pol-
fcy submitted by NEL-PIA and the
amendments to the Commission indem-
nity agreement form implementing this
change. The endorsement, unlike the in-
demnity amendments, will not extend
coverage at this time to nuclear material
being transported to or from a floating
nuclear power plant. This coverage would
be extended, however, before such s
plant would be licensed.

Pub. L, 94-197 also provided that in
the event of an “extraordinary nuclear
occurrence” the Commission could en-
force provisions in an insurance policy
furnished as proof of financial protec-
tion and iIncorporated in indemnity
agreements, requiring a licensee to
waive any defense based upon a statute
of limitations if suit is instituted within
3 years from the date on which the
claimant first knew or reasonably could
have known of his injury or damage. but
in no event more than 20 years afier
the date of the nuclear incident. Before
the enactment of Pub, L. 94-197., the ex-
tension of the time for initiating of a
suit for damages was only 10 years after
the date of the nuclear incident. Both
the endorsement to the facility form and
the indemnity agreement forms imple-

~ment this change as set forth below.

Apart from the change discussed
above, there Is one additlonal nonsub-
stantive modification in the present
waiver of defenses endorsement submit-
ted by NEL-PIA that differs from the
walver of defenses endorsement now
contained in § 140,91, The existing en-
dorsement was amended by addition of
a new paragraph 6 published in the Fxn-
ERAL ReGisTeErR on November 11, 1971 (36
FR 21580). That new paragraph basi-
cally provided that a licensee’s workers
employed at an Indemnified site exclu-
sively in connection with the construc-
tion of a nuclear reactor for which no
operating license had been fssued would
be permitted to take advantage of the
waiver of defenses provisions of the fa-
cility form. The nuclear lability insur-
ance pools intended that this paragraph
be published 85 a separate endorsement
and not as a part of the general waiver
endorsement. Hence, this paragraph is
now being retained as a separate en-
dorsement.

This rule does not contain any provi-
sions implementing (or Interpreting’

APRIL 18, 1977




20140

the amendments to H.R. 8631 Introduced
by Senator Hathaway, agreed to by the
Senate and contained in Pub, L. 94-197
regarding exclusion of the costs of in-
vestigating and settling claims from
funds used for the payment of claims.

Since the amendments set out below
conform the Commission's regulations
to o statutory requirement, the Com-
mission has found that good cause exists
for omitting public notice of proposed
rule making and public procedure
theron as UNNEcessary.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy Reorgani-
zation Act of 1974, as amended, and sec~
tions 552 and 5563 of Title 5 of the United
States Code, the following amendments
to Title 10, Chapter I, Part 140, Code of
Federal Regulations, are published as a
document subject {o codification.

§ 140,11  [Amended]

1. The present §140.11(a)(4) Is
amended by deleting *$125,000,000" and
substituting therefor *$140,000,000."
Section 140.11(a) (4) which becomes ef-
fective on August 1, 1977 {5 also amended
by deleting “$125,000,000” and substitut-
ing *$140,000,000" therefor.

§ 140.13a  [Amended]

2. Section 140.13a(a) is amended by
deleting the term “$125 million” and sub~
stituting “'$140,000,000" therefor.

§ 14091 [Amended)

3. In § 140.91, Appendix A, Condition 4
{s amended by revising the footnote to
read as follows:

Far pollcles issued by Nuclear Energy Li-
abllity-Property Insurance Association the
amount will be “$108,500,000"; for policies
1ssued by Mutual Atomic Energy Linbility
Underwriters, the amount will be “§31.-
500,000

4. In § 14081, Appendix A, paragraph
III of the “Optional Amendatory En-
dorsement” is amended by revising the
footnote to read as follows:

For policies issued by Nuciear Energy Li-
ability-Property Insurance Assoclation the
amount will be “$108500,000:" for policies
issued by Mutual Atomic Energy Liability
Underwriters the amount will be *831.-
500,000.™

5. In § 14091, Appendix A, the "Walver
of Defenses Endorsement” is amended by
deleting paragraph 6.

6. Section 14091, Appendix A, is
amended by adding the following en-
dorsements:

NUCLEAR ENERGY LIABILITY POLICY
(FACTLITY FORM)

Warven oF Derexst ENDORSEMENT
(EXTRAORDINARY NUCLEAR OcCunRENCE)

The named insured, acting for himself
and every other insured under the policy,
and the members of .. e
agree ag follows:

1. With respect to any extraordinary nu-
clear ocourrence to which the policy applies
as proof of financial protection and which

(1) Arises out of or results from or oo~
curs in the course the construoction, posses-
slon, or operation of the facility, or

RULES AND REGULATIONS

(b) Arises out of or resulis from or ocours
in the course of the of nuciear
material to or from the facility,

the insureds and the companies agree to
walve.

(1) Any lssue or defense as to the conduct
of the claimant or the fault of the Insureds,
including but not limited to:

(1) Negligence,

(11) Contributory negligence,

(111) Assumption of risk, and

(iv) Unforesceable Intervening causes,
whether (nvolving the conduct of a third
person, or an act of God,

(2) Any issue or defense ss to charitable
or governmental immunity, and

(3) Any issue or defense based on uny stat-
ute of limitations {f suit is Instituted within
three (3) years from the date on which the
claimant first know, or reasonably could have
known, of his bodily injury or property dam-
age and the cause thereof, but in no event
more than twenty (20) years after the date
of the nuclear incldent, -

The walver of any such lssue or defonse shall
bo effective regardliess of whether such lssue
or defense may othorwise be deemed juris-
dietional or relating to an eclement in the
cause of action.

2. The walvers net forth in paragraph 1,
above donot apply to

(s) Bodily injury or ty  damage
which is Intentionally sustained by the clalm-
ant or which results from a nuclear incident
intentionally and wrongfully caused by the
claimant;

(b) Bodily injury sustalned by any clalm-
ant who is employed at the site of and in
connection with the uotivity where the ex-
traordinary nuclear occurrence takes place
if benefits therefor are either payable or
required to be provided under any workmen's
compensation or cccupational disease law;

(¢) Any clatm for punitive or exemplary
damages, provided, with respect to any claim
for wrongful death under any State law
which provides for damages only punitive
in nature, this exclusion does not apply to
the extent that the claimant hes sustained
actual damages, measured by the pecuniary
injuries resulting from such death but not to
exceed the maximum amount otherwise re-
coverable under such law.

3. The walvers set forth in paragraph 1.
above shall be effective only with respect to
bodily injury or property damage to which
the polley applies under {ts terms other than
this endorsement; provided, however, that
with rospect to bodily injury or property
damage resulting from an extraordinary nu-
clear occurrence, Insuring Agreement IV,
“Application of Polley,” shall not operate to
bar coverage for bodily injury or property
damage (a) which is caused during the
policy perfod by the nuclear energy hazard
and (b) which is discovered and for which
written clalm ls made against the insured
pot later than twenty (20) years afler the
date of the extraordinary nuclear ocourrence.

Such walvers shall not apply to, or preju-
dice the prosecution or defense of any clatm
or portion of claim which is not within the
protection afforded under

(n) Tho provisions of the polloy appil-
cable to the financial protection required of
the named insured;

(b) The agreement of indemnification be-
tween the named insured and the Nuclear
Regulatory Commission made pursuant to
Section 170 of the Atomic Energy Act of 1054,
as amended: and

(¢) The limit of 1tability provisions of Sub-
section 170e. of the Atomic Energy Act of
1054, o5 amended.

Such walvers shall not preclude a defense
based upon the faflure of the claimant ‘to
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take reasonable steps to mitigate damages.

4. Subject to all of the lUmitations stated
in this endorsement and In the Atomic
Eunergy Act of 1954, as amended, the walvers
sot forth In puragraph 1.above shall be judi-
clally enforceable in accordance with thelr
termn pgainst any insured In an action to
recover damages because of bodily Injury or
propoerty damage to which the polley appliss
as proof of financial protection.

5, Asused hereln:

YExtraordinary nuclear oceurrence’” meoans
an event which the Nuclear Regulatory Com-
mission has determined to be an extraordi-
nary nuclear ocourrence fa defined in the
Atomlc Energy Act of 1964, as amended,

“FPinancial protection” and “nuclear Inci-
dent” have the meanings given them in the
Atomic Enorgy Act of 1054, a5 amended,

“Claimant™ means the person or organiza-
tlon actually sustaining the bodily injury or
property damage and also Inciudes his as-
signees, lepal representatives and other per-
sons or organizations entitled to bring an
action for damages on account of such Injury
or damage.

Effective date

of this endorsement
to form % part of policy

Time

Countersigneddy « oo ..

SUPPLEMENTARY ENDORSEMENT
WAIVER OF DEFENSES

ReEacTOR CONRTRUCTION AT THE Faciurry

It is agresd that in construlng the appli-
cation of paragraph 2.(b) of the Walver of
Defensas Endorsement (NE-33a) with respect
to an extrmordinary nuclear occurrence oc-
curring At the facility, a claimant who !s
employed at the facility In connection with
the construction of a nuclear reactor with
respect to which no operating license has
been izaued by the Nuolear Regulatory Com-
mission shall not be considered ns employed
in connection with the activity where the
extraordinary nuclear occurrence takes place
1f:

(1) The clalmant Is employed exclusively
in connection with the construotion of a
nuciear reactor, including all related equip-
ment and installations at the facility, and

(2) No operating license has been Issued
by the Nuclear Regulatory Commisston with
respect to the nuclear reactor, and

(3) The claimant Is not employed In con-
nection with the possession, storage, use or
transfer of nuclear material at the facility.

Effective date of this endorsement’
e e e e e VO fOTIN B part of policy

12:01 A M. Standard
Time

Date of 1ssue ... P .
EndorsementNo. . .. oo eean.
For the subseribing companies:

Y o i s ot o =

Countersigned by - - e ’

NUCLEAR ENERGY LIABILITY POLICY
(PACILITY FORM)

AMENDMENT OF DrrFINiTION OF “NUCLEAR
Exzncy Hazann” (Ingpsntrep NUCLEAR
FACILITY)

It is agreed that: 1. Solely with respect
to an “insured shipment” to which the
polley applies as proof of financial protec-




tion required by the Nuclear Regulatory
Commission, subdivision (2) of the defini-
tion of “nucloar energy hazard” is amended
to read:

(2) The nuclear material is In an insured
shipment which Is away from any other nu-
clear facility and is In the course of trans-
portation, including handling and tempo-
rary storage incidental thereto, within

(a) The territorfal limits of the United
States of Amorica, its territorics or posses-
nmons, Puerto Rico or the Canal Zone; or

(b) International waters or alrspace, pro-
vided” that the nuclear material is in the
course of transportation between two polnts
located within the territorial Himits described
in (a) above and there are no devistions in
tho course of the trunsportation for the pur-
pose of going to any other country, state or
nation, except a deviation In the course of
sald transportation for the purpose of going
to or returning from a port or place of ref-
uge as the result of an emergency.

2, As used nherein, “financial protection™
has the meaning given it i{n the Atomic
Energy Act of 1954, as amended.

INSTRUCTIONS —This form is to be used to
modify all Nuclear Energy Liability Facllity
Formg in force on January 1, 1977 which
were issued to become effective prior to
January 1, 1877 and which are offered by the
named insured as proof of financial protec-
tion being maintained as required by the
Atomic Energy Act of 1054, as amended.

Effective date of this Endorsement ......
crmmmmsemmamsmmeeneas O TOrM & part of
12:01 A M. Standard Time

Countersigned by

NUCLEAR ENERGY LIABILITY POLICY
(FACILITY FORM)

AMENDMENT OF DEFINITIONS OF “NUCLEAR
ENERaY HazARD” aAND “INSUNED SHIPMENT™
(INDEMNIIED NUCLEAR FACILITY)

It is agreed that: I. In Insuring Agreement
111, “DEFINITIONS"

A. Bolely with respect to an “insured ship-
ment” to which this policy spplies as proof
of financial protection required by the Nu-
clear . Regulatory Commission, Subdivision
(2) of the definition of “nuclear energy haz-
ard” is amended to read;

(2) The nuclear material is in an Insured
ehipment which is sway from any other
nuclear facility and Is In the course of trans-
portation, including the handling and tem-
porary storage incidental thereto, within

(a) The territorial limits of the United
States of America, its territories or posses-
slons, Puerto Rico or the Canal Zone; or

(b) International waters or alrspsce, pro-
vided that the nuclear material is in the
course of transportation between two points
located within the territorial 1imits described
iu (a) sbove and there are no deviations in
the course of the transportation for the pur-
pose of going to any other country, state or
nation, except for a deviation in the course
of sald transportation for the purpose of
golng to or returning frm w port or place of
refuge as the result of an emergency.

B. The definition of “insured shipment™ iy
replaced with the following:

“Insured shipment” means a shipmetit of
source material, special nuclear material,
fpent fuel or waste, herein called “material®,
(1) to the facility from any location except
an indemnified nuclenr facility, but only if
the tion of the material iy not by
predetermination to be interrupted by re-
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moval of the material from a transporting
conveyance for any purpose other thun the
conunuation of its transportation, or (2)
from the facility to nny other location, but
only until the materinl is removed from a
transporting conveyance for any p

other than the continuation of its transpor-
tation.

. As used Nherein, “financial protection™
has the mesning given it 1o the Atomic
Energy Act of 10564, an amended,

IngrRoucTIONS~This form 1s to be used to
modify all Nuclear Encrgy Liabllity Facility
Forms which are issued to become effective
on or after Januunry 1, 1977 and which are
offered by the named insured as proof of
financial protection being maintained as re-
quired by the Atomic Energy Act of 1954, as
amended

.................... wes TO form s part of
12:01 am. standard time
Policy NOw e
VR e T T USSR i SO .
Dateof tssue .. . 5
Endorsement NO. ... g

General Manager.
Countersigned by ...

§ 140,92 [Amended]

7. Section 140.92, Appendix B, Article I,
the prefatory language of paragraph 5,
is amended to read as follows:

“In the course of transportation” means in
the course of transportation within the
United States, or iu the course of transporta-
tion outside the United States and any other
nation, including handling or temporary
storage incidental thereto, of the radionctive
material to the location or from the location
provided that:

8. Section 140.92, Appendix B, Article
II, paragraph 4(c) is amended by chang-
ing “ten years" to “20 years,”

9. Section 140.92, Appendix B, Article
II, paragraph 8(a), is amended by delet-
ing the amount “$96,875,000" wherever
it appears and substituting therefor
*$108,500,000."

10. Section 140.92, Appendix B, Article
II, paragraph 8(b), Is amended by delet-
ing the amount $28,125,000" wherever
it appears and substituting therefor
*'$31,500,000.”

11, Section 140.92, Appendix B, Article
II, paragraph 8(c), is amended by
changing the amount “$125,000,000" to
“an amount equal to the sum of $140.-
000,000 and the amount avallable as
secondary financial protection.”

12. Section 140.92, Appendix B, Article
III, paragraph 4(b)(2), is amended by
changing *'$125,000,000” to “an amount
equal to the sum of $140,000,000 and the
amount available as secondary financial
protection.”

§ 11093 [Amended ]

13. Section 140.93, Appendix C, Article
I, the prefatory language of paragraph
5 is amended to read as follows:

“In the course of transportation” means
in the course of transportation within the
United States, or in the course of transpaor-
tation outside thoe United States and any
other nation, inciuding handling or tempo-
rary storage incidental thereto, of the radio-
nctive material to the location or from the
location provided that:
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14, Section 140.83, Appendix C, Article
II. paragraph 4(c), is amended by
changing “10 years™ to “20 years,"

15. Section 140.93, Appendix C, Article
IO, paragraph 8, Is amended by changing
the amount “$125,000,000” to “an
amount equal to the sum of $140,000,000
and the amount available as secondary
financial protection.”

16, Section 140.93, Appendix C, Article
III, paragraph 4(b) (2), is amended by
changing "$125,000,000" to “an amount
equal to the sum of §140,000,000 and the
amount available as secondary financin!
protection.”

§ 140,94 [Amended]

17, Section 140.94, Appendix D, Article
I, the prefatory language of paragraph
4, is amended to read as follows:

“In the course of trausportation' means in
the course of transportation within the
United States, or In the course of transporta-
tion outside the United States and any other
nation, including handlinbg or temporary
storage inoldential thereto, of the radioactive
material to the location or from the location
provided that:

18. Section 140.84, Appendix D, Ar-
ticle II, paragraph 4(c), is amended by
changing *“10 years” to "“20 years.”

19. Section 140.94, Appendix D, Ar-
ticle II, paragraph 6, is amended by
changing *“$125,000,000" to “an amount
equal to the sum of $140,000,000 and the
amount available as secondary financial
protection.”

£ 140,95 | Amended]

20. Section 140.85, Appendix E, Ar-
ticle I, the prefatory languageé of para-
graph 4, is amended to read as follows:

“In the course of transportation”™ means
in the course of transportation within the
United States, or in the course of transpor-
tation outside the United States and any
other nation, including handling or tem-
porary storage incidental thereto, of the
radicactive material to the Jocation or from
the location provided that:

21. Section 14085, Appendix E, Ar-
ticle II, paragraph 2(¢), is amended by
changing “10 years' to “20 years.”

22. Section 140.95, Appendix E, Article
III, paragraph 4(b) (2), is amended by
changing *$125,000,000" to “an amount
equal to the sum of $140,000,000 and the
amount available as secondary financinl
pratection.”

§ 110107 [Amended |

23. Section 140.107, Appendix G, Arti-
cle I, the prefatory language of para-
graph 4, is amended to read as follows:

“In the course of transporiation” means
in the course of transportation within the
United States, or in the course of transpor-
tation outside the United States and any
other nation, including handling or tempo-
rary storage incidental thereto, of the radio-
active material to the location or from the lo-
cation provided that:

24. SBection 140.107, Appendix G, Ar-
ticle II, paragraph 6(a), Is amended by
deleting the amount “$96,875,000” wher-
ever it appears and substituting therefor
“$108,500,000." :
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25, Section 140.107, Appendix G, Ar-
titicle II, paragraph 6(b), is amended by
deleting the amount “$28,125,000"" wher-
ever it appears and substituting therefor
$31,500,000."

26. Section 140.107, Appendix G, Arti-
cle II, paragraph 6(c), is amended by
changing the amount "$125,000,000" to
“an amount equal to the sum of $140,-
000,000 and the amount avallable as
secondary financial protection.”

27. Section 140.107, Appendix G, Ar-
ticle IIX, paragraph 4(b), is amended by
changing the amount $125,000,000" to
*$140,000,000."

§ 140,108 [Amended]

28. Section 140,108, Appendix H,-Ar-
ticle I, the prfeatory language of para-
graph 4, is amended to read as follows:

“In the course of transportation” means in
the course of transportation within the

RULES AND REGULATIONS

United States, or in the course of transpor-
tation outside the Unlted States and any
other nation, including handling or tem-
porary storage incidental thereto, of the ra-
dioactive material to the location or from the
location provided that:

29, Section 140.108, Appendix H, Ar-
ticle II, paragraph 6(a), is amended by
deleting the amount *$96875,000"
wherever it appears and substituting
therefor “$108,500,000."

30. Section 140.108, Appendix H, Ar-
ticle II, paragraph 6(b), Is amended by
deleting the amount “$28,125,000" wher-
ever It appears and substituting therefor
831,500,000,

31. Section 140.108, Appendix H, Ar-
ticle II, paragraph 6(¢), is amended by
changing the amount “$125,000,000" to
“an amount equal to the sum of $140,-
000,000 and the amount available as sec-
ondary financial protection.”

32, Section 140.108, Appendix H, Arti-
cle III, paragraph 4(b), is amended by
changing the amount “$125,000,000" to
$140,000,000."

Effective date: The foregoing amend-
ments become effective on May 1, 1977,
(Sec. 161, Pub, Law 83-703,-68 Stat, 948 (42
U.S.C. 2201); sec, 170, Pub. Law 85-256, 71
Stat. 576, Pub. Law 04-107, 80 Stat, 1111 (42
U.S.C. 2210); sec. 201, Pubd, Law 03-438, as
amended, 88 Stat, 1242, 80 Stat. 415 (2 US.0
6841).) .

Dated at Washington, D.C., this 14th
day of April 1977,

For the Nuclear Regulatory Commis-
sion.

SAMUEL J. CHILK,
Secretary of the Commission.

|FR Doc.77-11340 Filed 4-15-77,8:45 am|
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the propesed issuance of rules and regulations. The purpese of
these notices is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFRPart929]

HANDLING OF CRANBERRIES GROWN IN
THE STATES OF MASSACHUSETTS,
RHODE ISLAND, CONNECTICUT, NEW
JERSEY, WISCONSIN, MICHIGAN, MIN-
NESOTA, OREGON, WASHINGTON, AND
LONBORK ISLAND IN THE STATE OF NEW
Y

Notice of Proposed Handling Regulation

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Proposed Rule.

SUMMARY: This proposal would estab-
lish the quantity of cranberries to be
marketed from the 1977 crop. The Cran-
berry Marketing Committee submitted
the proposal based on its evaluation of
the demand for cranberries in 1977 and
to provide an adequate carryover to the
1978 crop. The proposed action is de-
signed to assure adequate supplies of
cranberries and provide orderly market-
ing.

DATE;: Commentis must be received on
or before April 25, 1977,

ADDRESS: Send comments to: Hearing
Clerk, Room 1077, South Bullding,
USDA, Washington, D.C. 20250.

';P.OgrPURTHER INFORMATION CON-
ACT:
Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250 (202-447-3545),

SUPPLEMENTARY INFORMATION:
Notice is hereby given that the Secretary
of Agriculture is considering the lssu-
ance of a regulation, hereinafter sget
forth, designed to promote orderly mar-
keting of cranberries grown in the pro-
duction area,

The proposal was recommended by the
Cranberry Marketing Committee. This
committee is established pursuant to
marketing agreement, as amended, and
Order No, 929, as amended (7 CFR Part
929), This program regulates the hand-
Iing of cranberries grown In the States
of Massachusetts, Rhode Island, Con-
necticut, New Jersey, Wisconsin, Michi-
gan, Minnesota, Oregon. Washington,
and Long Island in the State of New
York and Is effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7T US.C. 601 et seq.).

The committee recommended & mar-
ketable quantity of 248,604,800 pounds
of cranberries for the 1877-78 crop year.
This quantity represents estimated sales
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of cranberries from the 1677-78 crop and
provides for an adequate carryover into
the 1978-79 crop year. Under the pro-
posal, each producer would haye an al-

- lotment equal to 95 percent of his base

quantity as proivded in § 92049, The
proposal is designed to assure adequate
supplies of cranberries and promote
orderly marketing of the crop.

All written submissions made pur-
suant to this notice will be made avail-
able for public Inspection at the office of
the Hearing Clerk during regular busi-
ness hours (7 CFR 1.27(b) ).

The proposal is as follows:

§929ISO4 Marketable q;nrl;‘l'i;y l:nd al-
otment percentiage du the «
vear beginning September 1, 19??3

(&) The marketable quantity durlnx
the crop year beginning September 1
19717, shall be 248,604,800 pounds.

(b) As provided in § 929.49, the allot-
ment percentage shall be 95 percent.

(¢) Terms used herein shall have the
same meaning as when used in the said
marketing agreement and order.

Dated: April 13, 1977.

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.77-11167 Plled 4-15-77,8:45 am]

[7 CFR Part 1006]
[Docket No. A0-356-A15]

MILK IN THE UPPER FLORIDA
MARKETING AREA

Decision on Proposed Amendments to
Tentative Marketing Agreement and to

AGENCY:
ice, USDA.

ACTION: Proposed rule.

SUMMARY: This decision would amend
the Upper Florida Federal milk order.
Dairy farmer cooperatives will be polled
to determine whether producers favor
issuance of the proposed amended order.

The proposed amendment would pro-
vide regulated status for a milk plant lo-
cated in the marketing area, which is
operated by a cooperative assoclation as
a balancing plant for the market if dur-
ing the month at least 50 percent of the
producer milk of members of the cooper-
ative association Is dellvered from farms
to pool distributing plants or is trans-
ferred to such plants from the coopera-
tive association’s balancing plant(s).

The order change p in this de-
cision would facilitate the efficient hand-
ling of the market's day-to-day milk
supply needs.

Agricultural Marketing Serv-
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FOR FURTEER INFORMATION CON-
TACT:

Martin J. Dunn, Marketing Speclalist,
Dairy Division, Agricultural Market-
ing Service, United States Department
of ture, Washington, D.C. 20250
(202-447-7311).

SUPPLEMENTARY INFORMATION:
Prior documents in this proceeding:

Notice of Hearing—Issued February 3,
1377: published February 8, 1977 (42 FR
T7962).

Notice of Recommended Declsion—Is-
sued March 17, 1977; published March
22, 1977 (42 FR 15417).

PRELIMINARY STATEMENT

A public hearing was held upon pro-
posed amendments to the marketing
agreement and the order regulating the
handling of milk in the Upper Floridn
marketing area. The hearing was held,
pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.’,
and the applicable rules of practice (7
CFR Part 900), at Orlando, Florida, on
February 17, 1977, pursuant to notice
thereof.

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Pro-
gram Operations, oni March 17, 1977, filed
with the Hearing Clerk, United States
Department of Agriculture, his recom-
mended decision containing notice of the
opportunity ta file written exceptions
thereto.

The material issue, findings and con-
clusions, rulings, and general findings of
the recommended decision are hereby
approved and adopted and are set forth
in full herein,

The material issue on the record of
the hearing relates to whether the order
should accord pool status to cooperative
association balancing plants.

PripinGs AxD CONCLUSIONS

The following findings and conclusions
on the material issue are based on evi-
dence presented at the hearing and the
record thereof:

Cooperative association balancing
plants. The order should provide for the
pooling of any non-distributing plant lo-
cated in the marketing area and operated
by a cooperative assocfation as a bal-
ancing plant for the regulated market if
during the month at least 50 percent of
the producer milk of members of the
cooperative association is delivered from
the farms to pool distributing plants
or is transferred to such plants from
the cooperative association's balancing
plant(s) . Such pool status should be lim-
ited to plants approved by a duly con-
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stituted health authority to handle milk
for fluld consumption. The plant should
not be accorded pool balancing plant
status if It meets the pooling standards
for a supply plant under any Federal
order.

The proposal for pooling a cooperative
association balancing plant was made by
the major cooperative association in the
market. The requirements adopted here-
in are essentially those proposed by the
association, and there was no opposition
testimony presented at the hearing.

A spokesman for the cooperative testi-
fied that the association, since its forma-
tion, has assumed the responsibility of
furnishing most of the fluid milk require~
ments of handlers regulated by the Upper
Florida milk order. Also, the association
handles practically all of the milk in ex-
cess of the fluid handlers' requirements.

The witness stated that as handlers
have reduced the number of bottling
days, the demand pattern for fluid milk
has changed. Currently, one fluid han-
dler bottles six days & week, six handlers
bottle five days a week, and three han-
dlers bottle four days a week. This de-
velopment has tended to concentrate the
number of days in the week that the
association is called upon to dispose of
reserve supplies not needed for fluid use.
As there sre no butter-nonfat dry milk
or cheese plants located in Florida, a
large proportion of the milk in excess of
fluid requirements must be shipped out
of State. About 67 percent of such milk
was shipped out of State in 1976.

What has occurred, however, is that
the reserve milk that must be handled by
proponent associntion Is heaviest on
weekends, precisely when relatively near-
by manufacturing plants in Tennessee
and Louisiana are running at near ca-
pacity. Milk must then be hauled greater
distances and, on occasion, has had to be
taken to Minnesota for disposition. To
improve this situation, the association is
building a milk recelving and balancing
station which is expected to be operative
in May 1977.

The operation of a cooperative 4sso-
clation balancing plant in the Upper
Florida market will provide an efficient
means whereby & cooperative assoclation
can assemble milk not needed at pool
distributing plants. Such milk would be
assembled for storage and subsequent
disposition to manufscturing outlets, or
transferred to pool distributing plants as
needed. This method of operation will
provide an efficient means whereby han-
dlers buying milk from the cooperative
may adjust their receipts from day to
day to fit their bottling needs and at the
same time have assurance through ar-
rangements with the cooperative asso-
ciation that milk will always be available
for fluid use as needed. Milk not needed
for fluid use can then be disposed of by
the association in an orderly and effi-
cient manner.

To achieve this objective the order
should provide for the pooling of any
cooperative association balancing. plant
located in the marketing area if during
the month at least 50 percent of the
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producer milk of members of the co-
operative association is delivered from
the farms to pool distributing plants or
is transferred to such plants from the
cooperative  assoclation's  balancing
plant(s). This is the same qualifying
percentage that now applies to suppiy
plants.

Without the in-area requirement for
a cooperative nssoclation balancing
plant, there would always be the threat
that a multi-market cooperative could
use the balancing plant provisions as a
means of pooling unneeded milk supplies
under the order by requesting the pooling
of & plant basically assoclated with
another market. This could be to the
detriment of nonmember producers and
other cooperatives associated with the
Upper Florida market. To maintain the
integrity of regulation, it is necessary
to insure that only milk which by loca-
tion or performance is reasonably & part
of the market’s milk supply be pooled
under the Upper Florida order.

There is always the potential that a
balancing plant could meet the shipping
requirements for pooling either in this
market or another Federal order mar-
ket. In such event, it is intended that the
plant be qualified as & pool supply plant
under the appropriate order rather than
as 8 pool balancing plant under this
order. Testimony of proponent indicated
that the balancing plant being con-
structed for the market will be used
primarily for the disposition of milk not
needed at pool distributing plants. There
would be few if any shipments of milk
from the balancing plant to pool dis-
tributing plants. If, in fact, the bal-
ancing plant should begin functioning as
a supply plant it would be reasonable to
expect the plant to qualify for pooling
under the supply plant provisions already
provided in the order.

As u further condition for pooling
status, a cooperative balanging plant
must be approved by a duly constituted
health authority to handle milk for fluid
consumption. Such a provision Is neces-
sary to assure that the plant can be de-
pended upon for supplemental milk sup-
plies when needed by distributors. Since
the provision adopted herein would not
require & minimum shipment to the mar-
ket from & cooperative balancing plant,
it is concelvable that the plant could
neglect to maintain its health approval,
in which case it would be inappropriate
to pool the milk supply since it could not
be made available to distributing plants
for Class I use, Under such circumstances
there would be no justification for such
milk to share in the pool proceeds.

As a further requirement for pooling a
cooperative balancing plant, the coop-
erative must make a request of the mar-
ket administrator for pooling status.
Only by this means can the cooperative’s
intention be known to the market ad-
ministrator. Under certain circum-
stances, & cooperative might find it feas-
{ble not to pool a plant in this market,
notwithstanding the fact that the plant

was eligible for pooling. If the plant
does not meet the shipping requirements
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for a pool supply plant, there is no neces-
sity that it be pooled against the co-
operative’s wishes,

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

An Interested party filed a brief and
proposed findings and conclusions. The
brief, proposed findings and cpnclusions
and the evidence in the record were con-
sidered in making the findings and con-
clusions set forth above, To the extent
that the suggested findings and conclu-
sions filed by the interested party are in-
consistent with the findings and conclu-
sions set forth herein, the request to
make such findings or reach such con-
clusions is denied for the reasons pre-
viously stated in this decision.

GENERAL PINDINGS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesald order
and of the previously {ssued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be in
conflict with the findings and determi-
nations set forth herein.

(ta) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, avallable supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the tentative market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesald factors, in-
sure a sufficlent quantity of pure and
wholesome milk, and be in the public
interest; and

i¢) The tentative marketing agrec-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dliing of milk In the same manner as,
and will be applicable only to persons in
the respective classes of industrial and
commercial activity specified in, a mar-
keting agreement upon which a hearing
has been held.

RULINGS ON EXCEPTIONS
No exceptions were recelved.
MARKETING AGREEMENT AND ORDER

Annexed hereto and made a part here-
of are two documents, a Marketing
Agreement regulating the handling of
milk, and an Order amending the order
regulating the handling of milk in the
Upper Florida marketing area which
have been decided upon as the detailed
and appropriate means of effectuating
the foregoing conclusions.

It i3 hereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the FEDERAL
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RxGIsTER. The regulatory provisions of
the marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which is published with
this declsion.

DETERMINATION OF PRODUCER AFFROVAL
AND REPRESENTATIVE PERIOD

January 1977 is hereby determined to
be the representative perfod for the
purpose of ascertaining whether the
issuance of the order, as amended and
as hereby proposed to be amended, regu-
lating the handling of milk in the Upper
Florida marketing area is approved or
favored by producers, as defined under
the terms of the order (as amended and
45 hereby proposed to be amended), who
during such representative period were
engaged in the production of milk for
sale within the aforesaid marketing area.

Signed at Washington, D.C. on April
12,1977,
RoperT H. MEYER,
Assistant Secrelary for
Marketing Services,

Order ' Amending the Order, Regulating
the Handling of Milk in the Upper
Florida Marketing Arca

FINDINGS AND DETER MINATIONS

The findings and determinations
hereinafter set forth are supplementary
and In addition to the findings and
determinations previously made in con-
nection with the Issuance of the afore-
said order and of the previously issued
amendments thereto; and all of said
previous findings and determinations are
hereby ratified and affirmed, except in-
sofar as such findings and determina-
tions may be in conflict with the findings
and determinations set forth herein.

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreement
and to the order regulating the handling
of milk in the Upper Florida marketing
area. The hearing was held pursuant to
the provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq,), and the
applicable rules of practice and pro-
cedure (7 CFR Part 900).

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, us de-
termined pursuant to section 2 of the
Act, are not reasonable In view of the
price of feeds, available supplies of [eeds,
and other economic conditions which
affect market supply and demand for
milk in the sald marketing area, and the
minimum prices specified in the order as

'This order shall not become effective
unless and untll the requirements of § 900.14
of the rules of practice and procedure
governing proceedings to formulate mar-
keting agreements and marketing orders
have been met,

FEDERAL
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hereby amended, are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;
and

(3) The sald order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of In-
dustrial or commercial activity specified
in, & marketing agreement upon which a
hearing has been held.

Order relative to handling. 1t is there-
fore ordered that on and after the effec-
tive date hereof the handling of milk in
the Upper Floridd marketing area shall
be in conformity to and In complinnce
with the terms and conditions of the
order, as amended, and as hereby
amended, as follows:

The provisions of the proposed mar-
keting agreement and order amending
the order contained in the recommended
decision issued by the Deputy Adminis-
trator, Program Operations, on March
17, 1977, and published in the FEDpERAL
RecisTer on March 22, 1977 42 FR
15417), shall be and are the terms and
provisions of this order, amending the
order, and are set forth in full herein:

1. In § 1006.7, the introductory text is
revised by changing the reference to
paragraph (¢) to paragraph «d), para-
graph (¢) is redesignated as paragravh
(d), paragraph (b) is amended by re-
placing the period with a semicolon and
adding the word “or,” and & new para-
graph (¢) is ndded to read ns follows:

£ 1006.7 Poolplant.

(¢) A plant, other than a distributing
plant, that is located in the marketing
area nnd is operated by a cooperative
association if pool plant status under this
paragraph is requested for such plant
by the cooperative association and 50
percent or more of the producer milk of
members of the cooperative association is
received at pool distributing plants either
directly from farms or by transfer from
plants of the cooperative association for
which pool plant status under this para-
graph has been requested, subject to the
following conditions;

(1) The plant is approved by a duly
constituted health authority for the dis-
position of Grade A milk in the market-
ing area; and

(2) The plant does not qualify as a
pool plant under paragraph (b) of this
section or under the provisions of an-
other Federal order applicable to a sup-
ply plant,

|FR D00.77-11140 Fled 4-15-77;8.45 am |

NUCLEAR REGULATORY
COMMISSION

[10CFRPart9]
PUBLIC RECORDS
Waiver or Reduction of Fees for Searching
and Reproduction of Records

ﬁmﬂ : Nuclear Regulatory Commis-

20145

ACTION: Extension of comment period
on proposed rule.

SUMMARY: This notice extends the
comment period on a proposed rule
“Walver or Reduction of Fees for
Searching and Reproduction of Rec-
ords" which was published in the Fep-
ERAL REGISTER on March 31, 1877.

DATE: Comments must be received by
May 23, 1977.

ADDRESSES: Written comments or
suggestions for consideration in connec-
tion with the proposed amendments
should be sent to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.
Attention: Docketing and Service
Branch, Copies of comments recejved
will be available for public Inspection
at the Commission’s Public Document
Room, 1717 H Street, N.W., Washington,
D.C.

FOR FURTHER INFORMATION CON-
TACT:

Joseph M. Felton, Director, Division of
Rules and Records, Office of Adminis-
tration, U.S. Nuclear Regulatory Com-
mission, 301 492-7211,

SUPPLEMENTARY INFORMATION:
On March 31, 1977 the Nuclear Regula-
tory Commission published in the Fep-
ERAL REcISTER a notice proposing
amendment of the Commission's regu-
lations “Public Records,” 10 CFR Part 9,
by adding a new § 9.14a, “Waliver or Re-
duction of Fees.”

Interested persons were invited to sub-
mit written comments or suggestions in
connection with the proposed amend-
ments by May 2, 1977, In response to a
request from the Union of Concerned
Sclentists, the Nuclear Regulatory Com-
mission has extended the comment pe-
riod to May 23. 1977.

Dated at Washington, D.C. this 14th
day of April, 1977.

For the Nuclear Regulatory Commis-
sion.
SamueL J, CHILK,
Secretary of the Commission.

[FR Doc.77-11280 Piled 4-15-77:8:45 am]

DEPARTMENT OF
TRANSPORTATION
Federal Aviation Administration
[14ACFRPart39 ]
| Dockat No. T7-WE-8-AD|
AIRWORTHINESS DIRECTIVES
McDonnell Douglas Model DC-9, -10, 20,

=30, —40, -50 Series and VC-9C(DC-
9-32) Airplanes

AGENCY: Federal Aviation Administra-
tion, DOT.

ACTION: Notice of Proposed Rulemak-
ing.

SUMMARY: This notice proposed to add
an Alrworthiness Directive that would
require repetitive inspections, and/or re-
work or modification of the engine py-
lon front spar structure and attach-
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ments an McDonnell Douglas Model DC~
9, =10, =20, =30, —40, -50, and VC-9C
(DC-9-32) airplanes, to preclude pos-
sible fallure of the front spar that could
result in detrimental structural damage
to the pylon and adjacent fuselage
structure.

DATE: Comments must be received on
or before May 20, 1977.

ADDRESS: Send comments on proposal
to: Department of Transportation, Fed-
eral Aviation Administration, Office of
the Regional Counsel, Attention: A.D.
Rules Docket, P.O. Box 92007 Worldway
Postal Center, Los Angeles, California
90009.

FOR FURTHER INFORMATION CON-
TACT:

Kyle L. Olsen, Executive Secretary,
Alrworthiness Directives Review Board
Federal Aviation Administration P.O.
Box 92007, Worldway Postal Center,
Los Angeles, California 90009, 213-
538-6351. Richard G. Wittry, attorney,
Office of the Regional Counsel, P.O.
Box 92007, Worldway Postal Center,
Los Angeles, California 90000, 213-
536-6274.

SUPPLEMENTARY INFORMATION:
There have been reported instances of
fatigue cracks and fallures of the en-
gine pylon front spar attachments
(fasteners) and/or the front spar upper
cap. The upper cap structure is made of
two angles, P/N's 9958161-5 and -61, and
two straps, P/N 99568161-7 and -83. The
-61 angle is nested inside the other an-
gle. The cap is installed In an inverted
“L" position so that one set of nested

side of the horizontal leg of the inner
nested angle. The vertical set of legs
and the -7 strap are bolted to a bulkhead
(wall) with the strap positioned against
the rear facing surface of the vertical
leg of the inner nested angle. As a re-
sult of the “nested-angle” type of cap
construction, and the method of instalia-
tion of the pylon/spar, the vertical leg
of the -61 (outer) angle is sandwiched
between the bulkhead (wall) and the
vertical leg of the inner nested angle,
making it extremely difficult, to see if
the vertical leg has any cracks or other-
wige been damaged. In addition, the lav-
atory forward wall is butted up against
the rear facing side of the spar, making
it difficult to even see the spar itself. If
the angle and attachment eracks or fail-
ures are allowed to go undetected and
no preventive measures are taken to
remedy this problem, Lthe spar cap, spar,
pyvlon and/or fuselage structure could
suffer serious damage. The manufac-
turet has issued All Operators Letter
(AOL) 9-835, and Service Bulletin 54-30,
to operators of Model DC-9 and Militery
VC-9C airplanes, outlining procedures
for radiographic and ultrasonic Inspec-
tions, and instructions for rework and

FEDERAL
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modification of the pylon front spar
structure and attachments, Since this
condition is likely to exist or develop in
other airplanes of the same type design,
the proposed airworthiness 'directive
would require repetive inspections and/or
rework or modification of the pylon front
spare per the instructions in Service
Bulletin 54-30.

Interested persons arve invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire,
Information on the economic, environ-
mental, and energy impact that might
result because of adoption of the pro-
posed rule is requested.

Communications should identify the
docket number and be submitfed in
duplicate to the Federal Aviation Ad-
ministration, Western Region, Atten-
tion: Regional Counsel, Airworthiness
Rule Docket, P.O. Box 92007, Worldway
Postal Center, Los Angeles, California
90009. All communications received on
or before May 20, 1877, will be considered
by the Administrator before taking ac-
tion upon the proposed rule,

The proposals contained in this notice
may be changed in the light of comments
recelved.

All comments will be available both
before and after the closing date for
comments, in the Rule Docket for
examination by interested persons,

Accordingly, the Federal Aviation Ad-
ministration proposes to amend §39.13
of Part 39 of the Federal Aviation Regu-
lations (14 CFR 39.13) by adding the
following new Alrworthiness Directive:

McDoxneLL Dovcras: Applies to Model DO
-9, -10, -20, -30, -40, -50 series and

ulkhead,

Compliance required as indicated unless
nlready accomplished.

To dotect fatigue cracks and/or fallure of
the engine pylon front spar attachments and
upper cap, accomplish the following:

(a) Within the next 1600 flight hours after
the effective date of this AD, or before ac-
cumuiating 9600 total flight hours, which-
ever occurs later, unless salready nacocom-
plished within the last 1600 flight hours, and
thoreafter at Intervals not to exceed 3200
flight hours from the last inspection, accom-
plish radiographic and ultrasonio inspections
in accordance with the Instructions in
Douglas Service Bulletin 54-30, dated Janu-
ary 19, 1077, or Iater FAA approved revision.

For those operators who have conducted
only the radiographic Inspections per
Dougins All Operators Letter, AOL 0-835,
dated October 30, 1874, perform the ultra-
sonic lnspection, and thereafter, the radio-
graphic and ultrasonic inspection per the
requiremonts of this AD,, as applicable.

(b) If cracks or fallures are found, before
further fiight, accomplish the modifiestion
described in Condition II in Douglas Service
Bulletin 54-30 in accordance with the in-
structions in Douglas Service Bulletin 54-30,
dated January 10, 1077, or Iater FAA ap-
proved revision,

(c) If no cracks or fallures are found, the
inspections required by paragrmaph (a) may
be discontinued for that plyon(s) upon ac-
complishment of elther or both modifientions
{Condition I; Condition II) specified In
Douglas Service Bulletin 54-30, dated Jan-
uary 19, 1977 or later PAA approved revision.
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{d) Equivalent inspection procedures and
modifications may be used when approved
by the Chief, Alrcraft Engineering Division,
PAA Western Reglon.

(¢) Special fliight permits may be bssued
In accordance with FARs 21.187 and 21.189
to operate alrplanes to a base for the ac-
complishment of inspections required by this
AD.

{8ecs. 313(a), 601(c) and 603, Federal Avin-
tion Agt of 1958 (40 U.S.C. 1354(a), 1421,
1423); sec, 8(0), Department of Transporta-
tion Aot (49 U.S.C. 16856(¢) ).)

The Federal Aviation Administration
has determined that this document does
not contain a major proposal requiring
preparation of an Economic Impact
Statement under Executive Order 11821,
as amended by Executive Order 11949,

-and OMB Circular A-107.

Issued In Los Angeles, California on
April 1, 1977,

Rosgrt H. STANTON,
Director, FAA Western Region,

[FR Doc.T7-11081 Piled 4-15-77:8:45 am |

[14 CFRPart39]
[Docket No. TT-WE-T-AD|

AIRWORTHINESS DIRECTIVES

McDonnell as Model DC-9 Series
rplanes

AGENCY: Federal Aviation Administra-
tion, DOT.

ACTION: Notice of Proposed Rulemak-

SUMMARY : This notice proposes to add
an Afrworthiness Directive that would
require modifications to flight spoiler
actuation and control system on certain
McDonnell Douglas Model DC-8 Serles
airplanes to preclude the possibility of
a spoiler segment failing to retract
during go-around or takeoff conditfons.
Failure of a spoiler segment to retract
could cause a hazardous amount of un-
wanted lateral roll during certain critical
phases of flight.

DATE: Comments musi be received on or
before: May 20, 1977.

ADDRESS: Send comments on the pro-
posal to: Department of Transportation,
Federal Aviation Administration, West-
ern Reglon, Attention: Regional Counsel,
Airworthiness Rule Docket, P.O. Box
92007, Worldway Postal Center, Los
Angeles, Californian 90009,

FOR FURTHER INFORMATION CON-
TACT:

Wallace M. Frel, Executive Scoretary,
Alrworthiness Directives Review
Board, Federal Aviation Administra-
tion, Western Region, P.O. Box 92007,
Worldway Postal Center, Los Angeles,
California 90009, 213-536-6351, oOr
Richard G. Wittry, Attorney. Office of
the Reglonal Counsel, P.O. Box 92007,
FAA Western Reglon, 213-536-6274.

SUPPLEMENTARY INFORMATION:
Several instances have peen reported of
& spoiler segment falling to retract and,
in those instances occurring in flight, an
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unwanted lateral roll condition was cre-
ated. Such a condition occwrring during
certain critical phases of flight could be
hazardous to the continued safe opera-
tion of the aircraft. Investigation of the
prior incldents and the spoller actuator
mechanism has determined five poten-
tinl causes of a spoiler segment remain-
ing deployed. These causes are fallure of
a leaf spring, improper clamp-up of
bushings, cable drum bearing selzure
due to lubricant evaporation and/or
washout, improper lockwire installation
causing restricted operation, and spoiler
control cable broken due to corrosion
and wWear.

The manufacturer has fssued DC-9
Service Bulletins 27-86 and 27-157 con-
taining modifications to the spoller con-
trol system to eliminate the above fail-
ure causes. Since this condition is likely
to exist or develop in alrcraft of the
same type design, the proposed Air-
worthiness Directive would require in-
corporation of the spoiler control system

modifications in Service Bulletins 27-86 ,

and 27-157,

Interested persons are invited to par-
ticipate In the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Information on the economic, environ-
mental, and energy impact that might
result because of the adoption of the
proposed rule s also requested. Commu-
nications should identify the airworthi-
ness docket number and be submitted in
duplicate to the Department of Trans-
portation, Federal Aviation Administra-
tion, Western Region, Attention: Re-
gional Counsel, Airworthiness Rule
Docket, P.O. Box 92007, Worldway Postal
Center, Los Angeles, California 90009.
All communications received before May
20, 1977, will be considered by the Ad-
ministrator before taking action upon
the proposed rule. The proposals con-
tained In the notice may be changed In
light of comments received. All com-
ments will be available, both before and
after the closing date for comments, in
the Airworthiness Rule Docket for ex-
amination by Interested persons.

Accordingly, the Federal Aviation Ad-
ministration proposes to amend § 39.13
of Part 39 of the Pederal Aviation Regu-
lations (14 CFR 38.13) by adding the
following new Alrworthiness Directive:
McDonnELL Dougtas: Applies to certaln
Model DC-0, ~10, -20, 30, —40, and C-9A and
C-9B(DC-9-832PF) Serles alrplanes, certifi-
cated in all categories, as Indicated below,

Compliance required as indloated, unless
already accomplished,

To prevent inadvertent spoiler non-retrac-
ton, accomplish the following:

(a) On Model DC -8, -10, -30, and -40
g;ru Alrplanes, prior to Fuselage Number

Within the next 1,500 hours time in sérvice
after the effective date of this A.D., modify
all four DO-9 flight spoller actuator assem-
biles In accordance with the provisions of
MoDonnell ns DC-8 Service Bulletin
37-90, Revision 1, dated June 8, 1008, or Inter
FAA approved revision.

(b) On Model DC -9, -10, ~20, ~30, -40, and
C-5A and C-9B (DC-9-32F) Series nirplanes,
prior to fuselage Number 767.

PROPOSED RULES

Within the next 1,500 houra time in serv-
ico nfter the offective date of this A D, mod-
ify and reindentify all four spoller control
drum assemblies by installation of grenso
Attings and modified upper and lower bear-
ings in accordance with MaeDonnell Douglas
Service Bulletin 27-187, dated June 7, 1974,
or Ianter PAA approved revision.

(c) Equivalent modifications may be used
when approved by the Chlef, Alrcraft En-
gineering Division, FAA Western Region.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (40 UB.C. 1354(a),
1421, and 1423); sec. 6(c), Departmont of
Transportation Act (49 US.C. 10656(¢c)).)

The Federal Aviation Administration
has determined that this document does
not contain a major proposal requiring
preparation of an Economic Impact
Statement under Executive Order 11821,
as amended by Exeocutive Order 11§49,
and OME Circular A-107,

Issued in Los Angeles, California on
April 4, 1977.
. RoperT H, StANTON,
Director, FAA Western Region.,
|FR Doc77-11111 Piled 4-15-77:8:45 am]|

[14CFRPart71)
|Alrspace Docket No77-CE~i1)

CONTROL ZONE AND TRANSITION AREA
AT COLUMBUS, NEBRASKA

Proposed Alteration

AGENCY: Federal Aviation Administra-
tion, DOT.

ACTION: Noti e of Proposed Riile Mak-
ing.

SUMMARY: This Notice proposes to
alter the Columbus, Nebraska, control
zone and transition area due to reloca-
tion of the Columbus, Nebraska Very
High Frequency Omni Directional Range
(VOR) and in order to simplify these
airspace desginations. The proposal is
necessary to establish controlled airspace
to contain the flight of aircraft executing
instrument approach procedures at or
above 700 feet Above Ground Level
(AGL) based on the relocated VOR.

DATES: Comments must be recelved on
or before May 21, 1977,

ADDRESSES: Send comments on the
proposal to: FAA, Office of the Regional
Counsel, ACE-7, Attention: Rules Docket
Clerk, Docket No. 77-CE-11, 601 East
12th Street, Kansas City, Missouri 64106,

FOR FURTHER INFORMATION CON-
TACT:

Alden E. Schneider, Alrspace Special-
iIst, Operations, Procedures and Air-
space Branch, Alr Traffic Division,
ACE-537, FAA, Central Region, 601
East 12th Street, Kansas City, Mis-
sourl 64106, telephone (816) 374-3408.

SUPPLEMENTARY INFORMATION:
COMMENTS INVITED

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments as
they may desire. Communications should
identify the airspace docket number, and
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be submitted in duplicate to the FAA,
Office of the Regional Counsel, Central
Region, Attention: Rules Docket Clerk,
Docket No. T7-CE-11, 601 East 12th
Street Kansas City, Missouri 64106. All
comments received on or before May 21,
1977 will be considered before action
is taken on the proposed amendment,
The proposal contained in this notice
may be changed in light of the comments
received. All comments received will be
available both before and after the clos-
ing date for comments in the Rules Doc-
ket for examination by interested per-
sons,
AvAaiLaniLiry o NPRM

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Oflice of Public Affairs, Attention:
Public Information Center, APA-430, 800
Independent Avenue SW., Washington,
D.C. 20591, or by calling (202) 426-8058.
Communications must identify the notice
number of this NPRM. Persons inter-
ested In being placed on g mailing list
for future NPRMs should also request a
copy of Advisory Circular No. 11-2 which
describes the application procedures.

THe PROPOSAL

The FAA is considering amendments
to Subpart ¥, Sectlon 71.171 and Sub-
part G, §71.181 (14 CFR 71.171 and 14
CFR 71.181 respectively) to alter the
Columbus, Nebraska, control zone and
transition area due to relocation of the
Columbus, Nebraska VOR and in order
to simplify these airspace designations,
The VOR is being relocated in connec-
tion with the approved sirport develop-
ment at the Columbus, Nebraska, Munic-
ipal Airport. Relocation of the VOR re-
quires adjustment of the instrument
flight procedures based on that naviga-
tional aid. Alteration of controlled air-
space is therefore necessary to compen-
sate for the adjustment of the Instru-
ment approach procedures so that air-
craft will be afforded continuous airspace
protection at or above 700 feet AGL in
which to execute the adjusted instru-
ment approaches. Subpart F, §71.171
pertaining to the Columbus, Nebraska
control zone and Subpart G, §71.181
pertaining to the Columbus, Nebraska
transition area were republished on Jan-
uary 3, 1977 (42 FR 371 and 42 FR 475,
respectively), Accordingly, the Federal
Aviation Administration proposes to
amend Subparts F and G of Part 71 of
the Federal Aviation Regulations (14
CFR Part T1) as follows:

1. By amending § 71.171 (42 FR 371)
80 as to alter the following control zone
to read: s

CoLumpus, Neugaska

Within a five mile radius of the Columbus
Municlpal Alrport (latitude 41°26°49'° N,
longitude 97°20°'31°* W), and within 4.5 miles
each side of the 333* bearing from the Co-
lumbus Alrport extending from the five mile
radius zone to 11 miles northwest of the air-
port, and within three miles each side of
the 157° radial of the Columbus VOR ex-
tending from the five mile radius zone tw
8.5 milee southeast of the VOR. This Controi
Zone shall be effective during the times es-
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tablished by & notice to alrman or as pub-
lished In the Alrman's Information Manual

2. By amending § 71.181 (42 FR 475)
50 as o alter the following transition
area to read:

Corumnus, NENIASKA

The alrspace extending upward from 700"

sbove the surface within a 0.5 mile radius
of the Columbus Municipal Alrport (latitude
41+26"49" N, longitude 972031’ W): and
witihn 4.5 miles onch side of the 323° bear-
ing from the Columbus Alrport exte
from the 65 miles radius area to 11.5 mlles
northwest of the Alrport,
(Sec.”307(a), Federnl Aviation Aot of 1058,
a8 amended (40 USC, 1348); sec. 6(c), De-
partment of Transportation Act (49 USOC,
1655(c)): §11.61 of the Federal Aviation
Regulations (14 CFR 11.81).)

The Federal Aviation Administration

has determined that this document does
not contain a major proposal requiring
preparation of an Economic Impact
Statement under Executive Order 11821,
as amended by Executive Order 11949,
and OMB Circular A-107.

Issued in Kansas City, Missourl, on
March 31, 1977.
Jonx E, Saaw,

{FR Doc77-11110 Flled 4-15-77:8:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

[ 16 CFR Part 1700 ]
CERTAIN PREPARATIONS CONTAINING

Proposed Amendmom to Chld-l!uisunt
Packaging Stand

AGENCY: Consumer Product Safety
Commission.

ACTION: Proposed Rule,

SUMMARY: In this document, the Con-
sumer Product Safety Commission pro-
poses a rule that would amend the reg-
ulations under the Polson Prevention
Packaging Act of 1070 to require special
(child-resistant) packaging for certain
animal and human drugs and dietary
supplements that provide an equivalent
250 milligrams (mg) or more elemental
iron per package. The Washington State
Technical Advisory Committee on Polson
Prevention Packaging petitioned the
Commission to take this action. The
Commission granted the petition and it
believes the rule will protect children
under 5 from serious illness or injury
from handling, using, or ingesting these
products,

DATES: Comments concerning this pro-
posal should be received by May 18, 1977.
The proposed effective date is 180 days
after publication in the Frozran REG1o-

TER of any final regulation.

ADDRESS: Comments to:
Office of the Secretary, Consumer
Product Safety Commission, 1111 18th
Street NW,, Third Floor, Washnigton,
D.C. 20207,

FEDERAL
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FOR FURTHER INFORMATION CON-
TACT:

Francine Shacter, Office of Standards
Coordination and Appraisal, Consum-~
er Product Safety Commission, Wash-
ington, D.C. 20207 (301-492-6470).

SUPPLEMENTARY INFORMATION:
BACKGROUND

Acute accidental poisoning from iron
began to occur with greater frequency
when iron became widely used as a thera-
peutic agent for the treatment of anemia
in 1947, Since that time, as significant
number of iron polsonings in children
younger than 5 years of age has occurred.

Acute iron poisoning produces a cor-
rosion of the gastrointestinal tract (pri-
marilly the stomach and the ileum).
Death may occur from shock within 4
to 6 hours or from cardiovascular col-
lapse within 1 to 3 days,

Data from the National Clearinghouse
for Poison Control Centers on acciden-
tal ingestions of iron preparations by
children under 5 years of age for the
latest available period, 1969-1974, show
2,470 such ingestions of which 632 re-
quired hospitalizations. Of these victims,
322 exhibited symptoms such as coma,
convulsions, lethargy, nausea, vomiting,
juandice, diarrhea, abdomingl pain, fever
in excess of 101" F. hypotension and
blood in vomit and stools. Data from the
death certificates for the latest avpil-
able period, 19869-19874, show 54 deaths
of children younger than 5 years of age
from the accldental ingestion of these
products. These data do not specify the
exact amounts ingested by the children,
nor does the medical literature in the
field recognize any precise lethal or tox-
ic dose. Evidence does establish, however,
that a 3-gram dose of ferrous sulfate
(the most common iron salt) is fatal for
a human being. On the basis of this evl-
dence, it has been estimated that a dose
of 600 milligrams of elemental iron could
produce death in a child younger than
5 years of age. This figure, however, does
not leave room for variability in body
weight of children under § years of age
or for variable susceptibility in children
of the same size.

Data from the National Electronic In-
jury Surveillance System (NEISS) indi-
cate that for the latest avallable period,
FY 1875, there were 29 ingestions result-
Ing in 9 hospitalizations of children
under 5 years of age as a result of ingest-
ing preparations containing iron. From
FY 1973-75 NEISS indicates 3 deaths of
children under 5 years of age as a result
of iron ingestion.

The Poison Prevention Packaging Act
of 1970 (PPPA) (Pub. L. 91-601,15 US.C.
1471-1475) authorizes the Consumer
Product Safety Commission (as dele-
gated to the Commission by section 30
(a) of the Consumer Product Safety Act,
15 U.S.C. 2078(a)) to issue standards for
the special packaging of any household
substance, as defined in the sot, if it finds
that the degree or nature of the hazard
to children in the availability of such
substance by reason of its packaging is

such that special packaging is required to
protect children from serious Injury or
serious illness resulting from handling,
using, or Ingesting such substance.

In the FPeoxrar RecisTer of June 2, 1976
(41 FR 22261), the Commission issued
regulations requiring child-protection
packaging for certain drugs and dietary
preparations containing 500 mg or more
elemental fron per package (16 CFR
1700.1(a) (3) and 1700.14 (&) (12), (13)),
These regulations are to become effective
June 2, 1977, During the comment period
leading to the issuance of the above
regulations, & petition was received from
the Washington State Technical Ad-
visory Committee on Poison Prevention
Packaging requesting the Commission to
lower the level of coverage to 250 mg per
package. In the préamble to the final
regulations issued on June 2, 1876, the
Commission obseryed that the comments
received requesting lowering of the level
(including, by Inference, the Washington
petition) tended to support the need to
lower the level but that none provided
data adequate to establish a precise Jevel
lower than 500 mg per package. Further,
the Commission stated that it would col-
lect and review all relevant information
which might enable it to positively es-
tablish the existence of such a need, and,
if so, what the level should be. At that
time, the Commission specifically invited
interested persons to submit documenta-
tion to assist it in making the deter-
mination.

SumMARY OF SUrPORTIVE DATA

(1) Introduction. Attempts to deter-
mine the precise lethal or toxic dosage of
a hazardous substance are complicated
by the known biological variability in
sensitivity to such substances, One may,
at best, predict or characterize that dos-
nge or dosage range which is likely to
prove harmful or fatal for the majority
of the population segment at risk. Be-
cause ingestions among children are
likely to go undetected until symptoms
appear, the level to be arrived at for
regulatory purposes must take into con-
sideration the fact that delayed medical
treatment may seriously affect the out-
come of an iron intoxication in a young
child.

(2) Lethality. Many estimates exist in
the medical literature as to the potential
lethal dose of iron in children. Goodman
and Gillman ' report that 2 to 4 grams
of soluble ferrous salts (ferrous sulfate is
most commonly used in drugs and die-
tary supplements) are likely to be fatal
in children in 50 percent of cases, This
would be equivalent to dosages of ele-
mental {ron of between 400 and 800 mg.
According to McEnery,* this estimate re-
flects only the reporting of deaths and
survival of severely polsoned children

! Goodman, L.S. and Gillman, A., The Phar-
macological Basis of Therapeutics, Third
Bdition, Macmillan Company, New York
(1965).

* McEnery, J.T., Hospital Msnagement of
Acute Iron Ingestion, Clinieal Toxicology.
4(4) : 603-613; December, 1971,
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before physicians were aware of the tox-
icity of Ingested fron products.

Green * states that the average human
lethal dose of ferrous sulfate is thought
to be between 200 and 250 mg/kg (equiv-
nlent to 40-50 mg elemental iron per
kg). He further notes that as little as 2
grams (400 mg elemental iron) may
cause death In o young child if untreated.

Covey * reports that in a series of 42
fron ingestions in children (recorded
during the years 1047-1956), one-half
were fatal. In this series of cases, the
smallest dose producing death to a child
was 600 mg elemental iron while a child
Ingesting as much as 3,000 mg survived.
(Note: Mortality from {ron ingestions
has been significantly reduced in recent
years, This probably reflects improved
medical treatment, specifically the intro-
duction of deferoxamine—a specific iron
chelating agent.)

The medical and scientific literature
reviewed tend to support a conclusion
that the lethal dosage of elemental iron
in & young child may lie between 500 and
600 mg if treatment is significantly de-
layed. Larger doses significantly increase
the hazard. It is also apparent that dos-
ages of 400 mg and above must be con-
sidered as potentially lethal if untreated.

(3) Toxicity. It is generally agreed
that iron is toxic to man only when its
plasma level exceeds the binding capac~
ity of transferrin (the fron binding pro-
tein in the blood). This maximum ca-
pacity is generally regarded as between
300 and 400 micrograms percent (meg
percent) ; however, McEnery® states
that it may be as high as 500 mog per-
cent. This value represents the number
of micrograms of iron per 100 ml of
serum. Transferrin is normally only one-
third saturated; thus a certain amount

In a series of cases involving 474 pa-
tients with acute fron intoxication (469
of whom were less than elght years of
age), serious symptoms of shock and
coma were present In six percent of the
patients who had serum fron levels of
less than 500 meg percent, and in 20 per-
cent of those with serum iron levels be-
tween 500 and 1,000 mcg percent, Sixty-
two percent of those with serum {ron
levels in excess of l.OOOmcapercentwm
in shock and coma. Unf
cording to Westlin® estimates of the
amount of elemental iron ingested in
these cases were unreliable.

In his work Green * has included data
on 29 iron ingestions in children under
five, While the exact amount of iron in-
gested was not known in all cases (or
was estimated with some uncertainty),
the data do indicate that initial blood
levels in excess of 500 mcg percent gen-

* Green, V.A, Tron Ingestions—The Chil-
dren's Mercy Hospital, Olinical Toxicology,
4(2): 245-252; June; 1971.

‘Covey, TJ. Ferrous Sulfute Polsoning,
Journal of Pcdhtrhl. 64(2) : 218-225; Feb-
ruary, 1964,

* Westlin, W.F,, Deferoxamine as a Chelat-
ing Agent, Clinical Tox!cology, 4(4): 597-
002; December, 1971,
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crally were associnted with ingestions of
greater than 900 mg of elemental fron;
however, in one case, the amount may
have been as low as 600 mg,

While there may not be o precise cor-
relation between serum fron levels and
clinical evidence of toxlcity, especially
at the lower levels of serum iron,
McEnery * reports that the ingestion of
600 mg elemental fron i5 sufficlent to
ralse the serum iron to 500 meg percent
in children. Given the symptoms of coma
and shock which can occur when the
serum blood Jevel of fron is elevated to
500 meg percent, this level of iron clearly
has the potential to produce serious In-
Jury or {liness to children,

Additional information available to
the Commission supports the conclusion
that levels of iron less than 600 mg can
ralse the blood serum level to per-
centages approaching 500 mcg percent
and also are sufficiently toxic to produce
serious injury or illness. Viets, Bilodeau,
and Longstaff* in their work have re-
ported on two cases of iron ingestion by
young children, both Involving the shar-
ing of iron-containing vitamin tablets by
siblings. In one case involving two and
four year old siblings, a total of 960 mg
of elemental iron were shared. Both chil-
dren had serum fron levels of approxi-
mately 320 mcg percent, and, according
to the James classification of milild,
moderate, and severe iron poisoning,
were classified as “moderately” intoxl-
cated. While t.he serum level in this case
was less than 500 meg percent the symp-
tomatology indicates that these children
experienced significant toxic effects.

In another case reported by Green®
the ingestion by a two and one-half year
old male of approximately 300 mg ele-
mental iron resulted in a blood level of
462 mcg percent, a8 percentage very close
to that level which has been shown to
cause serious injury.

Finally, in another case reported by
Viets, Bilodeau, and Longstafl,*' a tota] of
504 mg elemental iron was shared by two
children, ages two and three. The two-
year-old had a blood level of 425 mog
percent while the three-year-old’'s blood
level was 383 mcg percent, Both children
were classified as “moderately” intoxi-
cated. It should be noted that to attain
these levels, either both children Ingested
250 mg of iron, or one child exhibited an
unusually high serum level after inges-
tion of less than 250 mg.

These data, although limited, further
support the conclusion that serious iron-
intoxication in young children is likely
to occur following ingestions of 250 mg

or more elemental iron.
ENVIRONMENTAL CONSIDERATIONS

An assessment of the potential en-
vironmental impact of these amend-
ments to 16 CFR 1700.14(a) (12) and
(13) requiring the use of child-resistant
closures for certain preparations con-

*Viets, C.A, Bllodeau, N, and Longstaff,
M.J., Children's Chewable Vitamins With
Iron: Theilr Potential Danger, Oanadian
Famlly Physiclan, January, 1974,
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talning iron has been made., The Com-
mission concludes that there are no po-
tentially significant environmental im-
pacts associated with the amendments,
and, therefore, there Is no need for an
environmental impact statement, A copy
of the environmental assessment is on
file at the Commission and may be in-
spected at the Office of the Secretary,

CONCLUSION AXD PROPOSAL

The Commission has considered the
data contained In the record previously
compiled in finalizing 16 CFR 1700.14(n)
(12) and (13), the data collected and
received as a result of the Commission’s
continued study alluded to above, iIn-
cluding written comments received from
several prominent pediatriclans sup-
porting a substantial lowering of the
existing allowable level, and has con-
sulted (pursuant to section 3 of the
PPPA) with the Techmnical Advisory
Committee. As a result and pursuant to
section 3(a) (1) of the act, the Commis-
sion preliminarily finds that the degree
and nature of the hazard to children in
the avallability of any non-injectionable
animal and human drug (except animal
feed used as a vehicle for the adminis-
tration of these drugs), and any dietary
supplement as defined in 16 CFR 1700.%
(a) (3), that provides an equivalent of
250 mg or more of elemental iron per
package in concentrations of 025 per-
cent or more on a4 weight to volume basis
for liquids and .05 percent or more on a
weight to weight basis for non-liquids is
such that special packaging is required
to protect children from serious personal
injury or iliness resulting from handling,
using, or ingesting such substance.

On the basis of contact with a num-
ber of packaging manufacturers during
the comment perjod prior to issuing the
existing § 1700.14(n) (12), €(13) setting
the level at 500 mg and again in
September and October 1976, and pur-
suant to section 3(a)(2) of the PPPA,
the Commission preliminarily finds that
the special packaging requirements pro-
posed herein are technically feasible,
practicable, and appropriate,

The Commission preliminarily finds
that the special packaging for purm
of the amendments proposed below
technically feasible on the basis of t.he
fact that, as of June 1976, 23 firms had
submitted summaries of data from tests
conducted in accordance with 16 CFR
170020 indicating that one or more
deslgns of special packaging sultable for
use with firon preparations meet or
exceed the effectiveness specifications of
16 CFR 1700.15(b). These designs in-
clude those adaptable to glass and
plastic containers, and strip and blister
packaging. Further, a survey of 11
manufacturers of child-resistant clo-
sures and capping equipment conducted
by the Commission in September and
October 1976, showed that no problems
in producing the necessary additional
equipment and closures were anticipated.
Likewise, the manufacturers of the reg-

ulated products do not expect any major
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problems in incorporating the child-
resistant features.

The above preliminary finding as to
practicability is based on the fact that
the special packaging proposed below
readily lends itself to modern mass pro-
duction and assembly line techniques.
Those designs used on many plastic or
glass containers are adaptable to cap-
ping and flling equipment already being
produced and used in the drug packag-
ing Industry, while filling and forming
equipment presently exists to produce
products packeged in child-resistant
strip and blister designs.

The basis for the above preliminary
finding as to appropriateness is that the
special packaging available will not in-
terfere with the storage or use of iron
containing preparations and is not det-
rimental to their integrity, Of the de-
signs mentioned above, many utilize or
can utilize the same packaging mate-
rials which come in contact with iron
containing preparations in their present
packages, and are capable of maintain-
ing the stability of iron preparations.

The Commission observes that pack-
agers were put on notice as early as Jan-
uary, 1975 that special packaging may
be required for certain preparations
containing iron and suggested in the
proposed regulation of January 16, 1975
that they begin to place orders for such
packaging, The matter was seftled by
the Commission’s issuance of the final
regulations, section 1700.14(a) (12}, (13)
on June 2, 1976 and the setting of an
effective date of June 2, 1877 for special
packaging for certain preparations con-
taining 500 mg or more elemental iron
per package. The research available at
that time Indicated that a standard at
500 mg or more would cover a4 large ma-
jority on the preparations containing
iron. Consequently, this proposed amend-
ment should have minimal impact on
the packaging practices of the industry.

It is the Commission’s opinion that
the above facts, coupled with the serious
danger posed by these iron preparations,
necessitate that the regulations proposed
below, i adopled, become effective 180
days after publication of any final reg-
ulation in the ProrraL RecisTeR and in-
vites comments on this proposed effective
date.

Accordingly, pursuant to the provi-
slons of the Polson Prevention Packag-
ing Act of 1870 (secs. 2(4), 38, 5, 84 Stat.
1670-72 (15 U.S.C, 1471(4), 1472, 1474))
and under authority vested in the Com-~
mission by the Consumer Product Safety
Act (sec. 30(a), 86 Stat. 1231 (15 US.C,
20791a) ), the Commission proposes that
16 CFR 1700.14 (8) (12) and (a) (13) be
amended as follows:

£ 1700.14 Substances requiring special
packaging.

(a) Substances. * * * (1) * * »

(12) Iron containing drugs. With the
exception of animal feeds used as ve-
hicles for the administration of drugs,
non-injectable animal and human drugs
providing iron for therapeutic or prophy-
lactic purposes, and containing a total
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amount of elemental iron, from any
source, in a single package, equivalent to
250 mg or more elemental iron in a con-
centration of 0.025 percent or more on
a weight to volume basis for Hquids and
0.05 percent or more on a welght to
weight basis for nonliqulds (e.g., powders,
granules, tablets, capsules, wafers, gels,
viscous products such as pastes and oint-
ments, ete.) shall be packaged in accord-
ance with the provisions of § 1700.15 (a),
(b), and (¢).

(13) Dietary supplements containing
iron. With the exception of those prep-
arations in which iron is present solely as
a colorant, dietary supplements, as de-
fined In § 1700.1(x) (3), that contain an
equivalent of 250 mg or more of elemental
iron, from any source, in a single package
in concentrations of 0.025 percent or
more on a weight to volume basis for
Hquids, and 0.06 percent or more on
n weight to weight basis for non-
liquids (e.g:, powders, granules, tab-
lets, capsules, wafers, gels, viscous prod-
ucts such as pastes and ointments, ete.)
shall be packaged in sccordance with the
provisions of § 1700.15 (a), (b), and (¢),

In publishing this proposal, the Com-
mission, pursuant to section 3(h) of the
PPPA, has considered the following: (1)
The reasonableness of the proposed
amendment; (2) avallable scientific,
medical, and engineering data concern-
ing both special packaging and child-
hood accidental ingestions, illness and
Injury caused by certain animal and
human drugs and dietary supplements
that provide an equivalent of 250 mg or
more elemental iron per package; (3)
the manufacturing practices of the af-
fected industries, and; (4) the nature
and use of the products affected by this
proposal.

Interested persons are invited to sub-
mit, on or before May 18, 1977, written
comments regarding this proposal. Com-
ments received after this date will be
considered to the extent practicable,
Comments and any accompanying data
or material should be submitted, prefer-
ably in five coples, addressed to the Sec-
retary, Consumer Product Safety Com-
mission, Washington, D.C. 20207. Com-
ments may be accompanied by a memo-
randum or brief in support thereof. Re-
celved comments and accompanying data
may be seen in the Office of the Sec-
retary, during working hours Monday
through Friday.

Dated: April 11 1977,

Sapye E. Dusx,
Secretary, Consumer Product
Sajety Commission.

[FR Doc.77-11230 Filed 4-15-77;8:45 am)

DEPARTMENT OF THE TREASURY
Internal Revenue Service
[26CFR Part1 ]
GENERAL TAX CREDIT .
Notice of Proposed Rulemaking
AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: This document contains
propased regulations relating to the gen-
eral tax credit, Changes to the appli-
cable tax law were made by the Revenue
Adjustment Act of 1975 and the Tax Re-
form Act of 1978. The regulations would
provide the public with the guldance
needed to comply with those Acts.

DATE: Written comments and requests
for a public hearing must be delivered or
mailed by June 2, 1977. The amendments
are proposed to be effective for taxable
years ending after December 31, 1975
and before January 1, 1978,

ADDRESS: Send comments and request:
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T
Washington, D.C. 20224,

FOR FURTHER INFORMATION CON-
TACT:

Willlam E. Mantle of the Legislation
and Regulations Division, Office of the
Chlef Counsel], Internal Revenue Serv-
ice, 1111 Constitution Avenue, NW.,
Washington, D.C. 20224. Attention:
CC:LR:T, 202-566-3734.

SUPPLEMENTARY  INFORMATION
BACKGROUND

This document contains proposed
amendments to the Income Tax Regula-
tions (26 CFR Part 1) under section 42
of the Internal Revenue Code of 1954
These amendments are proposed to con-
form the regulations to section 3 of the
Revenue Adjustment Act of 1876 (89
Stat. 972) and to section 401(a) of the
Tax Reform Act of 1976 (80 Stat. 1555)
The amendments are to be Issued under
the authority contained in section 7805
of the Internal Revenue Code of 1054
(68A Stat. 917; 26 U.S.C. 7805).

IN GENERAL

Section 42 of the Internal Revenue
Code of 1954 provides for a general tax
credit to reduce the income tax imposed
by chapter 1 for the taxable year. This
credit equals the greater of: (1) 2 per-
cent of an individual's taxable income
up to $9,000 (or $4,500 In the case of
married individuals filing separate tax
returns), or (2) $35 multiplied by the
total number of deductions for personal
exemptions an individual is entitled to
claim for himself, his spouse, and
dependents.

Srecial RuLes

These proposed regulations contain n
special rule for married Individuals filing
separate tax returns. Both married in-
dividuals may claim the general tax
credit on their separate tax returns using
either of the methods described in the
preceding paragraph. However, in order
for either married individual to claim
a credit equal to $35 multiplied by the
number of deductions for personal ex-
emptions that the individual is entitled
to claim, both married individuals must
claim the credit in this manner on their
separate tax returns.
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In general, the credit may not be
claimed by an estate, trust, or nonresi-
dent alien Individual. However, under
the proposed regulation the credit is
available to & decedent on a final return,
to estates of certain persons under dis-
abilities, and to alien individuals who
are residents nf the United States during
part of the taxable year. Rules are also
provided for computing the credit when
the taxpayer's return covers & period of
less than 12 months,

COMMENTS AND REQUESTS FOrR A PusLic
HEearING

Belore adopting these proposed regu-
lations, consideration will be given to any
written comments that are submitted
(preferably six coples) to the Commis-
sioner of Internal Revenue. All com-
ments will be available for public inspec-
tion and copying. A public hearing will
be held upon written request to the Com-
missioner by any person who has sub-
mitted written comments. If a public
hearing is held, notice of the time and
place will be published in the Fepraan
RECISTER,

DRAFTING INFORMATION

The principal author of these proposed
regulations was William E. Mantle of the
Legislation and Regulations Division of
the Office of Chlef Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal Reve-
nue Service and Treasury Department
participated in developing the regula-
tion, both on matters of substance and
style,

Proposed amendments to the regula-
tions. The proposed amendments to 26
CFR Part 1 are as follows:

§ 142  [Deleted]

Paragraph 1. Section 1.42 and the his-
torical note are deleted.

Paragraph 2. Sectlon 142-1 s
amended by revising thé heading to read
ns follows:

§ 1.42<1 Tax credit for persomal exemp-
tions for taxuble years ending in
1975,

. - - . -
Paragraph 3. The following new sec-
tion is added immediately after § 1.42-1.

£ 1,42A-1 CGeneral tax eredit for taxable
years ending after December 31,
1975, und before January 1, 1978,

(a) Allowance of credif. Subject to the
special rules of paragraphs (b), (¢) and
(d) and the limitation of paragraph (e)
of this section, in the case of an individ-
ual, there shall be allowed as a credit
against the tax imposed by chapter 1 for
the taxable year, an amount equal to the
greater of —

(1) 2 percent of so much of the in-
dividual's taxable Income as does not
exceed $9,000, or

(2) $35 multiplied by the total num-
ber of deductions for personal exemp-
tions to which the Individual is entitled
for the taxable year under section 151
b) and (e) and the regulations there-
under (relating to allowance of deduc-
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tions for personal exemptions with
respect to the individual, his spouse, and
dependents),

For purposes ol applying subparagraph
(2) of this paragraph, the total number
of deductions for personal exemptions
shall not Include any additional exemp-
tions to which the Individual or his
spouse may be entitled based upon age
of 65 or more or blindness under section
151 (¢) or (d) and the regulations there-
under.

(b) Married individuals filng separate
returns—{1) In general., In the case of
a married individual who files a separate
return for the taxable year, there shall
be allowed as & credit against the tax
imposed by chapter 1 for the taxable
year an amount equal o either—

(1) 2 percent of so much of the In-
dividual’'s taxable income as does not
exceed $4,500, or

(i) $35 multiplied by the total num-
ber of deductions for personal exemp-
tions to which the individual is entitied
for the taxable year under section 151
(b) and (e) and the regulations there-
under, but only if both the individual
and the Individual’s spouse elect to have
the credit determined in the manner
described In this subdivision (iD for their
corresponding taxable years. The elec-
tions shall be made by each separately
calculating and claiming the credit in
the manner and amount described in
this subdivision 1) on thei:r =eparate
returns for their corresponding taxable
years. The rules of section 142(a) and
the regulations thereunder (relating to
individuals not eligible for the standard
deduction) shall’ apply to determine
whether the taxable years of the in-
dividual and the individual's spouse cor-
respond to each other. For purposes of
applying this subdivision (i), the total
number of deductions for personal
exemptions shall not include any addi-
tional exemptions to which the individual
may be entitled based upon age of 65
or more or blindness under section 151
(¢) or (d) and the regulations there-
under.

(2) Determination of marital status,
For purposes of this paragraph, the deter-
mination of marital status shall be made
as provided by section 143 and the reg-
ulations thereunder (relating to the
determination of marital status),

(¢) Return for short period on change
of annual accounting period. In com-
puting the credit provided by section 42
and this section for a period of less than
12 months (hereinafter referred to as a
“short period"”), where income is to be
annualized under section 443(h)(1) In
order to determine the tax—

(1) The credit sllowed by section 42
(a)(1) and paragraph (a)(1) of this
section shall be computed based upon the
amount of the taxable income annualized
under the rules of section 443(b) (1) and
$1.443-1(b) (1), or

(2) The credit allowed by section 42
(a) (2) and paragraph (a)(2) of this sec-
tion shall be computed based upon the
total number of deductions for personal
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exemptions to which the individual Is
entitled for the short period under sec-
tion 151 (b) and (e) and the regulations
thereunder (relating to allowance of
deductions fop personal exemptions with
respect to the individual, his spouse, and
dependents) ,

As 50 computed, the credit allowed by
section 42 and this section shall be al-
lowed against the tax computed on the
basis of the annualized taxable income,
See § 1.443-1(b) (1) (vi).

(d) Certain persons not eligible—(1)
Estates and trusts. The credit provided
by section 42 and this section shall not
be allowed in the case of any estate or
trust. Thus, the credit shall not be
allowed to an estate of an individual in
bankruptey or to an estate of a deceased
ihdividual. However, in the case of a
deceased Individual, the credit shall be
allowed on the decedent’s final return
filed by his executor or other representa-
tive, Also, the credit provided by section
42 and this section shall be allowed in
the case of a return filed by an estate of
an infant, incompetent, or an individual
under a disability,

(2) Nonresident alien individuals, The
credit provided by section 42 and this
seotion shall not be allowed in the case
of any nonresident allen individual. As
used in this subparagraph, the term
“nonresident alien individual” has the
meaning provided by § 1.871-2. See, how-
ever, section 8013(g) for election to treat
nonresident alien individual as resident
of the United States. The credit shall be
allowed to an alien Individual who is a
resident of the United States for part of
the taxable year. See §1.871-2(b) for
rules relating to the determination of
residence of an alien individual, For
purposes of paragraph (a)(1) of this
section, the credit allowed shall be
computed by taking into account only
that portion of the individual's taxable
income which s attributable to the
period of his residence in the United
States. For purposes of paragraph (a)
(2) of this section, the credit allowed
shall be computed by taking into account
only the total number of deductions for
personal exemptions to which the in-
dividual is entitled under section 151 (b)
and (e) for the period of his residence in
the United States. See §1.871-13 for
rules relating to changes of residence
status during a taxable year.

(e) Limitation, The credit allowed by
section 42 and this section shall not ex~
ceed the amount of tax imposed by chap-
ter 1 for the taxable year. In the case
of an allen individual who is a resident
of the United States for a part of the
taxable year, the credit allowed hy sec-
tion 42 and this section shall not exceed
the amount of tax imposed by chapter 1
for that portion of the taxable year dur-
ing which the alien individual was a resi-
dent of the United States. See § 1.871-13,

(f) Application with other credils. In
determining the credits allowed under—

(1) Sectlon 33 (relating to forelgn tax
credit) ,

(2) Section 37 (relating to credit for
the elderly),
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(3) Section 38 (relating to investment
in certain depreciable property),

(4) Section 40 (relating to expenses of
work incentive programs), and

(5) Section 41 (relating to contribu-
tions to candidates for public office),

the tax imposed by chapter 1 for the tax-
able year shall first. be reduced (before
any other reduction) by the credit al-
lowed by section 42 and this section for
the taxable year,

(g) Effective dates: The credit allowed
by section 42 and this section shall apply
only for taxable years ending after De-
cember 31, 1975, and before January 1,
1978,

W, E, WiLLiAms,
Acting Commissioner of
Internal Revenue,

| PR Doc 77-1123] Piled 4-15-77;8:45 am|)

FEDERAL COMMUNICATIONS
COMMISSION

[47CFRPart 73]
" [Docket No. 21107

FM BROADCAST STATION IN PRESQUE
ISLE, MAINE

Proposed Change in Table of Assignments

AGENCY: PFederal Communications
Commission.

ACTION: Notice of Proposed Rule
Making and Order to Show Cause,

SUMMARY: A Notice of Proposed Rule
Making is given proposing the assign-
ment of Channel 269A to Presque Isle,
Maine as a fourth FM assignment to
the community. On Order to Show Cause
is issued to Station WUPI in Presque Isle
regarding a change of its channe] from
216 to Channel 212 to avold an IF inter-
ference problem with the proposed
Channel 269A assignment.

DATES: Comments must be received on
or before May 23, 1977, and Reply Com-
ments on or before June 13, 1977,
ADDRESSES: Send comments to:
Federal Communications Commission,
Washington, D.C, 20554.

FOR FURTHER INFORMATION CON-
TACT:

Victor D. Ines, Legal Branch, Polioy
and Rules Division, Broadcast Buresau,
202-632-1792.
SUPPLEMENTAL INFORMATION: In
the matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations. (Presque Isle, Maine), Docket
No, 21197,
Adopted: Aprll 7, 1977
Released: April 14, 1977,

1. Proposal: (a) The Commission, on
its own motion, gives Notice of Proposed
Rule Making concerning amendment of
the FM Table of Assignments (Section
73.202(b) of the Commission’s Rules and
Regulations) as concerns Presque Isle,
Maine, by proposing the assignment of
Chm;mel 269A as a fourth FM assign-
ment,
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{b) In a Notice of Proposed Rule
Making (Docket No, 20498, 40 FR 24753),
released June 6, 1975, proposing a
Channe] *291 assignment, the Commis-
sion noted that Presque Isle was assigned
Channels 237A, 241, and 245. The Notice
proposed the deletion of Channel 237A
and the addition of Channe] *291 a2 &
reserved educational assignment.

(¢) On March 10, 1976, & Report and
Order (41 FR 11516) was released as-
signing Channel “291 to Presque Isle as
a reserved educational assignment. Addi-
tionally, since Channel 237A then as-
signed to Presque Isle was “unoccupied
and unapplied for,” the Order deleted
Channel 237A to avold a potentially un-
desirable intermixture situation. Subse-
quently, the Commission became aware
that Mr. Jack F. Sieber was interested
in filing for the Class A assignment. Mr.
Sieber, who had not participated in the
rule making proceeding, then filed an
application for the Presque Isle educa-
tional channel, requesting its use as a
commercial channel, Although Mr,
Sieber's application for a commercial
station is not acceptable for filing be-
cause the channel in question is reserved
for noncommercial educational use, be-
cause of Mr, Sieber's continued interest
in & Class A assignment to Presque Isle,
the Commission feels that the public in-
terest would be served by again looking
into the possibility of & Class A assign-
ment to the community,

2. Demographic Data: (a) Location
and population: Presque Isle (pop. 11,-
452) * is situated in Aroostook County
(pop. 92,463) approximately 18 kilome-
ters (11 miles) west of the Canadian-
United States border and approximately
207 kilometers (1356 miles) northeast of
Bangor.

(b) Present aural service! Local serv-
ice is provided by 2 unlimited-time AM
stations and two commercial FM stations
(Channels 241 and 245).

3. Preclusion considerations: It ap-
pears that Channel ? may be assigned
to Presque Isle without oreating any
significant preclusion. The old channel
(237A) cannot be assigned because it
would involve an IF interference prob-
lem with Chanuel 291, In order to assign
Channel 260A it would be necessary to
change the channel of Station WUPI
(licensed to the University of Maine)
because of an IF problem with its pres-
ent channel assignment. It is now op-
erating as & Class D station (10 watts)
on Channel 216, However, the station
could operate on Channel 212 instead.”
Additionally, any Channel 269A trans-
mitter site must be chosen 50 as to meet

' Both population fgures ore Ifrom. the
1870 U8, Census.

*As the petitioner in the Channel *201
proceeding cited previously, the University
of Malne had applied (File No. BPED-1742)
for a change of frequency from Channel 216
to Channel 212 to avold the IF interference
problem otherwise posed by a Channel 260A
assignment, When the Order did not make
the 260A assignment to replace the deleted
Channel 237A, the University of Malne with-
drew Its change of frequency request,

the 193 kllometers (120 miles) spacing
requirement to CJBR-FM, Rimousk!
Quebec, on Channel 288 and the allocs-
tion to Chatham, New Brunswick, on
Channel 270,

4. Additional Comments: (a) Ordi-
narily we would not intermix classes of
channels in & commumity, but as we
have observed on several occaslons, there
can be an exception to permit the o
signment of a Class A channel even
though Class B or C channels already
are assigned. Additional service would b«
provided and Mr. Sieber appears read:
to accept the risks posed by this inter-
mixed situation. However, Mr. Siebe:
should still file appropriate comment:
reaflirming his intention to apply fo
the channel if assigned and to withdraw
his application for the Presque Isle edu-
cational channel,

(b) As also indicated above, since St:
tion WUPI will be required to change
frequencies if the proposed assignment
is made, it must be given the opportu-
nity to indicate whether it consents to
or is opposed to a change to its frequenc:
and this Order to Show Cause is adopted
for that purpose.’ Its general commenis
on the appropriateness of the proposai
are also invited.

PROPOSED AMENDMENT 70 THE FM Tani:
OF ASSIGNMENTS

5. In view of Lthe above, the Commi:-
slon proposes to amend the FM Table of
Assignments (§ 73,202(b) of the Commis-
sion’s Rules and Regulations) with re-
gard to the community below ak follows

Chmnone! No
Ohy — —
VPresont

roposed

Presgue Isle, Maina. 241,45, *291 ML AN, AN

6. It is ordered, That pursuant 1o sec-
tion 316(a) of the Communications Act
of 1934, as amended, the licensee of Sta-
tion WUPI (The University of Maine)
Presque Isle, Maine, shall show cause why
its license should not be modified to spe-
cify operation on Channel 212 If the
Commission determines that the publi
interest would best be served by adopting
the proposed assignment.

7. Pursuant to § 1.87 of the Commis-
sion’s Rules and Regulations, the licensee
of Station WUPI, Presque Isle, Maine
may, not later than May 23, 1977, reques!
that a hearing be held on the proposed
modification. Pursuant to § 187, U
the right to request a hearing is walyed
WUPI may, not later than May 23, 1977
file a written statement showing with
particularity why its license should not
be modified as proposed In this Order (o
Show Cause. In this case, the Commis-
sion may call on WUPI to furnish addi-
tional Information, designate the mattier
for hearing, or issue, without further
proceedings, an Order modifying the 1-
cense as provided in the Order to S8how
Cause. If the right to request & hearing

* The permittee of Channel 2084 would be
expected to provide relmbursement of the
costs of the channel change.,
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s walved and no written statement is
filed by the date referred to above, WUPI
will be deemed to consent to modification
us proposed in the Order to Show Cause
and a final Order will be issued by the
Commission, if the channel changes men-
tioned above are found to be In the public
interest.

8. Authority: The Commission's au-
thority to institute rule making proceed-
ings, showings require, cut-off proced-
ures, and filing requirements are
contained below and are Incorporated by
reference herein.

9. Comments and Replies: Interasted
persons and parties may file comments
on or before May 23, 1977, and reply com-
ments on or before June 13, 1977,

10. It is further ordered, That the Sec-_
retary of the Commission shall send a
copy of this Order by certified mail, re-
turn receipt requested, to The University
of Maine, Station WUPI, Marriman Main
Street, Presque Isle, Maine, 04769, the
party to whom the Order to Show Cause
is directed.

FEDERAL COMMUNICATIONS
COMMISSION,

WaLrace E. JORNSON,

Chief, Broadcast Bureau,

1. Pursuant to authority found in sec-
tions 4(1), 5(d) (1), 303 (g) and (1), and
307(b) of the Communications Act of
1934, as amended, and §0.281(b) (6) of
the Commission’s Rules, it is proposed
to amend the FM Table of Assignments,
§73.202(b) of the Commission’s Rules
and Regulations, as set forth in the
Notice of Proposed Rule Making to which
this is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this is attached. Proponent(s) will
be expected to answer whatever questions
are presented in initial comments, The
proponent of a proposed assignment is
also expected to file comments even if
it only resubmits or incorporates by ref-
erence Its former pleadings. It should also
restate its present intention to apply for
the channel if it is assigned, and, If
authorized, to build the station promptly,
Failure to file may lead to denial of the
request.

3. Cut-off procedures. The following
procedures will govern the consideration
of filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments, They will not be considered
If advanced in reply comments. (See
§ 1.420(d) of Commission Rules.)

(b) With respect to petitions for rule
making which conflict with the pro-
posal(s) In this Notice, they will be con-
sidered as comments in the proceeding,
and Public Notice to this effect will be
given as long as they are filed before the
date for filing initial comments herein.
if filed later than that, they will not be
considered in connection with the deci-
slon in this docket.

4. Comments and reply comments;
service, Pursuant to applicable proce-
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dures set out in §§ 1.415 and 1.420 of the
Commission's Rules and Regulations, in-
terested parties may file comments and
reply comments on or before the dates
set forth in the Notice of Proposed Rule
Making to which this Appendix is at-
tached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made In written
comments, reply comments, or other ap-
propriate pleadings. Comments shall be
served on the petitioner by the person
filing the comments. Reply comments
shall be served on the person(s) who
filed comments to which the reply is di-
rected. Such comments and reply com-
ments shall be accompanied by a certif-
foate of service. (See § 1,420 (a), (bh) and
(¢) of the Commission Rules.)

5. Number of copies, In nccordance
with the provisions of £ 1.420 of the
Commission’s Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public inspection of filings. All f\l-
ings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference Room
at its headquarters, 19190 M Street NW..
Washington, D.C.

[FR Doc.77-11237 Flled 4-15-77;8:45 am |

[47 CFRPart 73]
| Docket No. 21192; RM-2810]

FM BROADCAST STATION IN MACOMB,
ILLINOIS

Proposed Change in Table of Assignments

AGENCY: Federal Communications
Commission,

ACTION: Proposed rule.

SUMMARY: Action taken proposing to
assign a second Class A FM channel to
Macomb, Illinois, The petitioner, Ralph
Trieger, asserts that & second FM station
is needed to serve the growing popula-
tion with additional broadcast service.

DATES: Comments due May 19, 1977,
and reply comments due June 8, 1977,
ADDRESS: Federal Communications
Ccommission, Washington, D.C, 205564,
FOR FURTHER INFORMATION CON-
TACT:

Mildred B. Nesterak, Legal Branch,

Policy and Rules Division, Broadeast

Bureau, 202-632-7792.
SUPPLEMENTAL INFORMATION:

In the matter of amendment of § 73.202
{b), Table of Assignments, FM Broad-

cast Stations. (Macomb, Illinois) . Docket
No. 21192, RM-2819.

Adopted: April 4, 1977,
Released: April 11, 1977,

1. Petitioner, Proposal and Comments:
(a) Petition for rule making * filed De-
cember 27, 1976, by Ralph Trieger (“pe-
titioner™) , proposing the assignment of
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Channel 276A to Macomb, Illinois, as its
second Class A FM assignment.

(b) The channel may be assigned with-
out affecting any existing FM assign-
ments in the Table. There were no op-
positions to the proposal.

(¢) Petitioner states that he is pre-
pared to file an application for a con-
struction permit if the proposed assign-
ment is granted.

2. Commaunity Data: (a) Location:
Macomb, seat of McDonough County, Is
located 147 kilometers (92 miles) south-
west of Peoria, Illinois.

(b) Population: Macomb—19,643; Mc-
Donough County—36,653."

(¢) Present Aural Serpvices: Macomb
presently receives local service from AM
Station WKAI (daytime-only) and Sta-
tion WKAI-FM (Channel 261A), both 1i-
censed to William H. Rudolph.

(d) Economic Considerations: Peti-
tioner states the Macomb has had a pop-
ulation increase of 21 percent between
1970 and 1975. We are told that Macomb
i5 & major trading center for the entire
area of McDonough County. Petitioner
adds that several large firms have con-
siderable operations in the community
employing large numbers of area resi-
dents and that additional industry Is ex-
pected to settle in Macomb in view of
the excellent industrial sites which have
recently become available. Petitioner as-
serts that the spendable income of Ma-
comb and MeDonough County has in-
oreased 100% over the past six years
while retail sales have climbed more
than 50%.

3. Preclusion Studies: Petitioner's en-
gineering study showed that preclusion
would oceur on Channels 274, 275, 276A
and 277. Six communities with popula-
tions greater than 1,000 are located in
the precluded area.’ Of the six commu-
nities, Carthage and Canton, Iliinois, and
Mount Pleasant, Towa, each have an AM
station and a Class A FM assignment:
Canton, Missouri, has a Class A FM as-
signment; and Bushnell and Rushville,
Tlinois, have no local aural broadeast
service. Petitioner should identify in its
comments alternate channels that may
be used in Bushnell and Rushville.

4. Additional Considerations: Peti-
tioner's Roanoke Raplds showing indi-
cates that the proposed assignment
would provide a first FM service to 949
persons and a second FM service to
26.980 persons. However, no information
was provided as to the size of the area in
which this number of persons is said to
reside. This information should be sub-
mitted. Petitioner should also submit a
showing as to the extent of first and
second nighttims sural services that
would be provided by the proposed as-

' Public Notlee of the filing of the petitipn
was given on Januunry 18, 1977 (Report No.
1024),

*Both population figures are taken from
the 1970 U.S. Census,

"Ilinots: Bushnell (pop, 3.703): Canton
(14,184); Carthage (3,350) ;"Rushville (3,300);
Towa: Mout Pleasant (7,007: Missour!: Can-
ton (2,680).
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signment. Anamosa-lows City, Ia., 40
F.C.C. 2d 250 (1974,

| 5, Petitioner asserts that, in a city
with solid growth as that manifested by
Msacomb and its surrounding area, a
second FM station is needed to serve the
growing population with additional
broadcasting service, We agree that this
matter is worth pursuing.

| 6. In view of the foregoing, the Com-
mission proposes toamendthemnhle
olAadcnments, § 73.202(b) of the Com
mission’s Rules, with reea.rdtouwomb
Illinols, as follows:

-— —

Channel No.
: City S ———
/ Presenit  Proposed

SRS A

1A DA ZEA

| 7. The Commission’s authority to in-

ments on or before May 19, 1977, and

::v_ll_’y comments on or before June 8,

. FepERAL COMMUNICATIONS
COMMISSION,

WaLLACE E. JOHNSON,

Chief, Broadcast Bureau.

1. Pursuant to authority found in sec-
tions 4(1), 5(d) (1), 303 (g) and (r), said
307(b) of the Communmications Act of
1934, as amended, and § 0.281(b) (6) of
the Commission’s Rules, it is proposed to
amend the FM Table of Assignments,
§ 73.202(b) of the Commission’s Rules
and Regulations, as set forth in the
Notice of Proposed Rule Making to which
this is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this is attached. Proponent(s)
will be expected to answer whatever
questions are presented in initlal com-
ments. The proponent of a proposed as-
signment is also expected to file com-
ments even if it only resubmits or in-
corporates by reference its former plead-
ings. It should also restate its present
intention to apply for the channel if it
is assigned, and, if authorized, to build
the station promptly. Fallure to file may
lead to denial of the request,

3, Cut-off procedures. The [following
procedures will govern the consideration
of filings in this proceeding.

(a) Counterproposals advanced In this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply

. comments. They will not be considered
if advanced In reply comments. (See
$ 1.420(d) of Commission Rules.)

(b) With respect to petitions for rule
making which confiict with the pro-
posal(s) in this Notice, they will be con-
sidered as comments in the proceeding,
and. Public Notice to this effect will be
given as long as they ave filed before the
date for filing initial comments herein.

_Il filed later than that, they will not be
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considered in connection with the decl-
sion in this docket.

4. Comments and .reply comments;
service. Pursuant to applicable proece-
(d:umsetmtlnﬂlaumd 1,420 of the

reply comments on or before the dates
set forth in the Notice of Proposed Rule
Making to which this attached. All

comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (¢) of
the Commission Rules.)

5. Number of copies. In accordance
with the provisions of § 1.420 of the Com-~
missl:g: Rules and Regulations, on orig-

other documents shall be tumxshed the
Commission.

6. Public inspection of filings. All fil-
ings made in this proceeding will be
available for examination by interested
parties during regular business hours in

the Commission’s Public Reference Room
at its headquarters, 1919 M Street, NW.,
Washington, D.C.

[FR Doc.77-11238 Flled 4-15-77:8:45 am)

DEPARTMENT OF
TRANSPORTATION

Federal Railroad Administration

[49 CFR Part 218 ]
| Docket No. RSOR-3, Notice 7]

BLUE SIGNAL PROTECTION OF WORKMEN
Railroad Operating Rules

AGENCY: Federal Rallroad Adminis-
tration, DOT.

ACTION: Notice of Proposed Rule Mak-
ing,

SUMMARY: In an earlier proceeding in
relation to blue signal protection of rail-
road workmen working on, under or be-
tween rolling equipment, & commenter
raised an issue concerning the alleged
redundant protection resulting from a
requirement for both the use of an effec-
tive locking device and the display of a
blue signal at each manually operated
switch providing access to a track on
which sueh workmen are located. The
Federal Railroad Administration (FRA)
did not directly address this issue in the
final rule since it was beyond the scope
of the notice of proposed rule making is-
sued in that proceeding. The purpose of
this notice is to solicit views and com-
ments from the public regarding the ad-
visability of revising the regulation con-
cerning blue signal protection of rail-
road workmen so as to eliminate this
alleged redundancy.
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Any person who desires to make an
oral statement at the public hearing
should notify the Docket Clerk before
May 18, 1977.

ADDRESSES: Written comments should
jdentify the docket number and notice
number and be submitted in triplicate
to the Docket Clerk, Office of Chief
Counsel, Federal Railroad Administra-
tion, 400 Seventh Street SW., Washing-
ton, D.C. 20590.

All written comments received will be
available for examination, both before
and after the closing date for written
comments, during reguiar business hours
in Room 5101, Nassif Building, 400 Sev-
enth Street SW., Washington, D.C.

The public hearing will be held in
Room 6200, Nassif Building, 400 Seventh
Street SW., Washington, D.C.

Any person who wishes to make an
oral statement at the hearing should no-
tify the Docket Clerk, Federal Railroad
Administration, 400 Seventh Street SW..
Washington, D.C. (202-426-8820).

FOR FURTHER INFORMATION CON-
TACT:

Principal Program Person: John A.
McNally (202-426-9178); Principal
Lawyer: Anne-Marie Hyland (202-
426-8836) .

SUPPLEMENTARY INFORMATION:
BACKGROUND INFORMATION

On March 15, 1976, the Federal Rail-
road Administration (FRA) published &
final rule concerning blue signal protec-
tion for railroad workmen engaged in in-
spection, testing, repair and servicing of
rolling equipment whose activities re-
quire them to work on, under ar between
such equipment (41 FR 10904). Thatl
rule generally required the display of &
blue signal at the entrance to the track
on which workmen were performing the
activities covered by the rule, and the
lining of each manually operated switch
against movement to that track.

On July 8, 1976, the President signed
the Federal Rallroad Safety Authoriza-
tion Act of 1976 (Pub. L. 94-348) which
included a provision requiring the Sec-
retary of Transportation to issue rules
within 180 days which would provide that
the manually operated switch at each
entrance to the track on which workmen
were performing the activities covered
by the rule must be both lined against
movement to that track and locked In
that position with an effective loeking de-
vice. In keeping with that statutory
mandate, the FRA issued a notice of pro-
posed rulemaking (NPRM, 41 FR 48126)
propesing an amendment to part 218
that would require manually operated
switches to be lined against movement
to an occupled track, loeked with an ef-
fective locking device and marked with
& blue signal.
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In the comments submitted in response
to the notice of proposed rulemaking,
one commenter complained about the
redundant protection provided by the
requirement of both the lock and the
display of the blue signal at each manu-
ally operated switch, This commenter
expressed the opinion that the require-
ment that the switch be Jocked will
assure that the intent of the statute
is accomplished; that is, that the work-
men are protected against the movement
of additional equipment onto a track on
which they are working on, under or
between other rolling equipment. This
commenter expressed the opinion that
“several warnings about the same
hazard tend to detract from each
other,” thereby reducing rather than
enhancing safety.

In the final rale published on January
11, 1977 (42 FR 2320), the FRA rec-
ognized that this commenter had
identified an issue, but took the position
that the issue of the redundancy of the
locking and blue signal provisions had
not been addressed in the NPRM s0 as
to assure adequate public comment by
all interested parties. The preamble to
that final rule stated that a further pro-
ceeding would be initiated to address
this issue directly. This notice is being
published to provide all interested parties
an opportunity to express their views and
comments concerning the alleged re-
dundancy of the requirement of an ef-
fective locking device and the display
of a blue signal on each manually oper-
ated switch providing access to the track
on which railroad workmen are working
on, under or between rolling equipment.

If the present rule is amended as
recommended by this commenter, part
218 of Title 49 of the Code of Federal
Regulations would be revised as follows:

1. By revising paragraph (d) of section

218.23 to read as follows:
§218.23  Blae signal display.
- - » » »

(d) Whenever one switch of a cross-
over is located beneath rolling equip-
ment which is under blue signal protec-
tion as provided in § 218.25 or § 218.27,
the next switch on the crossover provid-
Ing access to the track must be lined
and locked against movement to that
Crossover.

2. By revising section 218.25 to read
as follows:

§218.25 Workmen on a track other than
u hump-yard track,

(a) When workmen are on, under, or
between rolling equipment on a track
other than a hump-yard track, each
manually operated switch providing ac-
cess to the track on which such equip-
ment Is located must be lined against
movement to that track and secured
by an effective locking device which may
not be removed except by the class or
craft of workmen performing the work.

(b) A derail capable of restricting
access to that portion of a track on which
such equipment is located will fulfill the
requirements of a manually operated
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switch In compliance with this section
when positioned at least 150 feet from
the end of the rolling equipment to be
protected and when locked with an ef-
fective locking device in a derailing posi-
tion.

(¢) Workmen may work, on, under, ‘or
between a locomotive on designated loco-
motive servicing area tracks under the
exclusive control of mechanical forces
after—

(1) The manually operated switches
providing entrance to and departure
from the deslgnated locomotive servicing
area are lined for movement to another
track and secured by an effective lock-
ing device; and

(2) A blue signal has been attached to
the controlling locomotive at a location
where it is readily visible to the engine-
man or operator at the controls of that
locomotive.

(f) A locomotive may not be moved
onto or off of a designated locomotive
servicing area track under the exclusive
control of mechanical forces unless—

(1) The locomotive moved onto the
track is stopped short of coupling to an-
other locomotive; or

(2) The blue signal is first removed
from the controlling locomotive to be
moved before the locomotive is removed
from the track.

3. By revising section 218.27 to read as
follows:

§218.27 Workmen on hump-yard teack.

(a) Workmen may not work on, under,
or between rolling equipment on a hump-
yard track uniess—

(1) Each manually operated switch,
including crossover switches providing
access to that track is lined against
movement to that track and secured by
an effective locking device; or

(2) A derall capable of restricting ac-
cess to that portion of a track on which
such equipment is located will fulfill the
requirements of a manually operated
switch in compliance with this section
when positioned at least 150 feet from the
end of the rolling equipment to be pro-
tected and when locked with an effective
locking device in a derailing position.

(3) The person in charge of the work-
men has notified the operator of the re-
motely-controlled switches of the work to
be performed, and has been Informed by
the operator that each remotely-control-
led switch providing access to the track
has been lined against movement to that

track and locked as prescribed by § 218.
20(a),

EcoNoMIC IMPACT STATEMENT

The FRA has reviewed this notice in
accordance with the requirements of Ex-
ecutive Order 11821, Office of Manage-
ment and Budget Circular A-107, and
DOT Order 20504 and determined that
this action does not constitute a “major
proposal” for purposes of the economic
impact evaluation therein. In
addition, it has been determined that this
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amendment would not constitute a
“major Federal action” and, therefore, Is
not subject to the environmental Impace
evaluation required by the National
Environmental Policy Act of 1969 (42
US.C. 4332(2) (0)).

DEPARTMENTAL REGULATORY REFORM
Poricy

It has also been determined that the
regulatory Impact of this amendment
would be minimal and that an evaluation
pursuant to the policy statement pub-
lished by the Secretary of Transporta-
tion (41 FR 16200) is not required.

Interested persons are invited to par-
ticipate in this proceeding by submitting
written data, views, or comments. Com-
munications should identify the reguia-
tory docket number, and should be sub-
mitted in triplicate to the Docket Clerk,
Office of Chief Counsel, Federal Railroad
Administration, 400 Seventh Strest SW..
Washington, D.C. 20590. Communications
received before May 31, 1977, will be con-
sidered before final action is taken on
this proposal. All comments recetved will
be available for examination by inter-
ested persons at any time during regular
working hours in Room 5101, Nassif
Building, 400 Seventh Street SW,, Wash-
ington, D.C. 20590,

In addition, FRA will conduct a public
hearing on May 19, 1977, in Room 6200,
400 Seventh Street SW., Washington,
D.C. at 10 a.m, The hearing will be in-
formal, and not a judicial or evidentiary
hearing. There will be no cross examina-
tion of persons making statements, A
staff member of the FRA will make an
opening statement outlining the matter
set for hearing. Interested persons will
then have the opportunity to present
their oral statements, At the completion
of all initial oral statments, those per-
sons who wish to make rebuttal state-
ments will be given the opportunity to
do s0 in the same order in which they
made thelr initial statments. Additional
procedures for conducting the hearing
will be announced at the hearing,

Interested persons may present oral or
written statements at the hearing. Al
statements will be made a part of the
record of the hearing and be a matter of
public record. Any person who wishes to
make an oral presentation at the hear-
ing should notify the Docket Clerk, Of-
fice of Chief Counsel, Federal Railroad
Administration, 400 Seventh Street SW,,
Washington, D.C. 20590 before May 13,
1977, stating the amount of time required
for the initial statement.

(Sec. 202 of the Federal Rallroad Safety Act
of 1970 (45 U.S.0, 431), as amended by sec
6(b) of the Federal Rallroad Safety Authorl-
zation Act of 1076, Pub. L. 04-348, D0 Stat.
817, July 8, 1676; § 1.40(n) of the regulations
of the Ofice of the Secretary, 40 CPR 140
(n).)

Issued in Washington, D.C. on April
12, 1977.
Bruce M, Froxg,
Deputy Administrator,

[FR Doc.77-11175 Piled 4-15-77;8:45 am|
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DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

[ 50 CFR Part 651 )
ATLANTIC FISHERIES: ATLANTIC
GROUNDFISH PLAN
Publication and Request for Comments

AGENCY : Natlona] Oceanic and Atmos-
pheric Administration, Commerce,

ACTION: Request for Comments on
Proposed Regulations.

SUMMARY: The Secretary of Com-
merce wishes to clarify for the public
that the March 14, 1977, publication of
the Atlantie Groundfish (haddock, cod,
and yeliowtail flounder) Fishery Man-
agement Plan (FMP) and emergency
implementing regulations (which are to
remain in effect up to 45 days uniess
repromulgated) also constituted publica-
tion of the FMP and proposed permanent

as required by section 305(a)
of the Fishery Conservation and Man-
agement Act of 1976 (FCMA), There-
fore, the 45 day public comment period
for the PMP and proposed permanent
regulations also started onm March 14,
1977.

DATES: Comments due April 29, 1977.

ADDRESSES: Comments to Director;
National Marine PFigsherles Service,
Washington, D.C. 20235.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Robert J. Ayers (202-634-7218).

SUPPLEMENTARY INFORMATION:
On Monday, March 14, 1977, notice was
published (at 42 FR 13998) that pur-
suant to the Fishery Conservation and
Management Act of 1976 (FCMA) the
Secretary of Commerce (Secretary) had
approved a fishery management plan
(FPMP) for Atlantic Groundfish (had-
dock, cod, and yellowtail flounder) pre-
pared and submitted by the New England
Fishery Mansgement Couneil, in con-
sultation with the Mid-Atlantic Fishery
Management Council. The FMP as pub-
lished by the Secretary was accompanied
by emergency implementing regulations
(authorized by section 305(e) of the
FPCMA) which became effective at 12:01
am., March 15, 1977, and are to con-
tinue in effect for 45 days thereafter un-
less sooner amended, repealed, or ex-
tended by approoriate public notice.

This notice of request for comments
does not alter the legal effect or dura-
tion of the FMP or its emergency reégula-
tions. However, the Secretary wishes to
clarify for the benefit of the public that
the March 14, 1977 publication of the
FMP and emergency regulations also
constituted the notice of publication for
the approved Atlantic Groundfish Plan
and its proposed permanent regulations
as required by section 306(a) of the
FCMA,

Accardingly, any written data, views
and comments concerning the Atlantic
Groundfish Plan and permanent regula-
tions proposed to implement that FMP

FEDERAL

PROPOSED RULES

(Le., the same regulations which are now
in effeet on & emergency basis) should
be submitted during this time by inter<
ested members of the public. The Secre-
tary will consider all such data, views,
and comments submitted on or priar to
April 29, 1977, before final action is taken
with respect to the Atlantic Groundfish
Plan and Implementing regulations pur-
suant to section 305(c) of the FCMA.

Dated: April 11, 1977,

_ Wixrrep H, MEmsoHM,
Associate Director, National
Marine Fisheries Service.

| PR Doc.77-11156 Filed 4-15-77;8:45 am|]

PENSION BENEFIT GUARANTY
CORPORATION

[ 29 CFR Part 2608 ]
ALLOCATION OF ASSETS
Supplemental Notice of Proposed Rule-

m Covered by Insurance
n
AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Proposed Rule.,

SUMMARY: The pension plan termina-
tion insurance provisions of the Em-
ployee Retirement Income Security Act
of 1974 require that plan assets be allo-
cated to cover plan benefit liabilities
when a defined benefit pension plan
terminates. The proposed amendments
preclude the allocation of plan assets to
certain benefits and identify certain re-
quirements for plans that own insurance
contracts. The proposed amendments
are necessary to harmonize the proposed
rules for allocating a terminating pen-
sion plan’s assets with the proposed
rules for valuing Insurance contracts
owned by such a pension plan. The effect
t5 to prevent a terminating plan from
allocating its assets to pay for benefits
that an msurance company is already
irrevocably committed to pay, and to
alert pension plan administrators to po-
tential statutory violations associated
with insurance contracts,

COMMENT DATE: June 2, 1877.

ADDRESSES: Comments should be sent
to the OfMce of the General Counsel,
Pension Benefit Guaranty Corporation,
2020 K. Street NW., Washington, D.C.
20008. Copies of written ¢omments will
be available for public inspection in the
PBGC’s Office of Communications, at the
same address, between 9 am. and 4 pm.
Each person submitting comments
should include his or her name and
address, identify this notice and give
reasons for any recommendations.

I-‘OETFUR'I‘HER INFORMATION CON-
TACT:
Judith P, Mazo, Special Counsel, Of~
fice of the General Counsel, Pension
Benefit Guaranty Corporation, Suite
7200, 2020 K Street NW., Washington,
D.C. 20006, 202-254-4868.

SUPPFLEMENTARY INFORMATION:
On November 3, 1976, the Pension Bene-
fit Guaranty Corporation (the “PBGC")

published in the Froemar RecisTer (41
FR 48492), proposed regulation govern-
ing allocation of the assets of terminat-
ing pension plans subject to Title IV of
the Employee Retirement Income Se-
curity Act of 1974 (the “Act”). Today
the PBEGC is publishing in the Fropran
Ryeisren (42 FR 20158) proposed amend-
ments to ite regulation on the valuation
of plan assets, 260 CFR Part 2611, which
identify insurance contracts that are
plan assets for purposes of Title IV of
the Act and set forth rules for deter-
mining the asset value of insurance con-
tracts. To accommeodate the approach

~embodied in those proposed amendments

certaln adjustments in the rules for nl-
locating assets are necessary. The allo-

. cation amendments proposed today do

not relate directly to the substantive
changes proposed on November 3, 1076
As the comment period on the November
proposal has expired, the PBGC does not
intend to defer adoption of a final rule
on allocation of assets because of today s
supplemental proposal, which will be
considered separately. Therefore, notice
is hereby given that the PBGC proposcs
to amend Part 2608 of Chapter XXVI of
Title 29 Code of Federal Regulations, os
described below.

BENEFITS COVERED 8Y AN IRREVOCANLE
COMMITMENT

Under the proposed amendment to the
asset-valuation regulation, the value of
an insurance company’s irrevocable
commitment to pay benefits to a named
participant s not included in the value
of a plan's assets, because that commit-
ment cannot be used to satisfy outstand-
ing plan benefit obligations. At the same
time, It Is unnecessary to allocate plan
assets ta cover bemefits for which the
plan has already made provision by pur-
chasing an insurer’s irrevocable commit-
ment. For that reason, the proposed
amendment to §2608.3¢a) excludes
benefits payable by an insurer under an
irrevocable commitment from the allo-
cation process, by specifying that such
benefits are not “benefits provided by the
plan” for allocation purposes.

Benefits are excluoded from the allo-
cation only to the extent the benefits are
covered by an irrevocable commitment,
as in some cases the Insurer might not
be contractually obligated to continue
paying the full benefit to which a par-
ticipant is entitled under the plan. The
concept of an “irrevocable commitment”
is more fully examined In the preamble
to the proposed amendments to Part
2611 of this chapter.

The proposed amendment to § 2608.9
makes it clear that, when s plan has
satisfied part of a participant’s basic
type benefit before plan termination by
buying an insurer's irvevocable commit-
ment or by paying & Jump sum to the
participant in lieu of a basic type benefit,
the bencfits thet have thus been satis-
fied are deducted from any remaining
benefit the participant may have under
the pian that would be eligible for
PBGC's guarantee, The procedures de-
seribed In Part 2609 of this chapter,
“Limitation on' Guaranteed Bencfits"
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are to be used to determine the amount
of benefit that was satisfledsprior to plan
termination. This proposed amendment
{s necessary to make sure that pre-
termination distributions are not used
to evade the guarantee limitations set
forth In section 4022 of the Act. De-
pending on the amount of the benefit
that was satisfied before plan termina-
tion, any additional benefits to which a
participant is entitled under the plan
might not be guaranteed, although they
would be Included in the allocation as
either vested or accrued benefits,

Although benefits ‘payable under an
insurer's irrevocable commitment are, in
most respects, disregarded in allocating
a plan's assels under Title IV of the Act,
in many cases those benefits are guaran-
teed by the PBGC if the insurer for some
reason stops making the required pay-
ments,

VIOLATIONS

Present § 2608.5 warns that an alloca-
tion of plan s that does not con-
form to section 4044 of the Act and Part
2608 of this chapter is a statutory viola-
tion. The amendments to Part 2611 of
this chapter being proposed today, and
proposed Part 2615 of this chapter, “De-
termination of Suffitiency™ (41 FR 48504,
November 3, 1876), highlight certain re-
sponsibilities of the administrator of a
terminating plan under section 4044 of
the Act. However, the lnnguage of many
insurance contracts might not ade-
quately enable the plan administrator to
discharge his or her responsibilities un-
der section 4044 of the Act and the-im-
plementing regulations. For this reason,
the proposed amendments to this part
explain that it would be inconsistent
with the statute to comply, at plan ter-
mination, with insurance contracts that
do not contain certain provisions neces-
sary for full compliance with Title IV of
the Act, and to distribute contracts
without those provisions to participants
at any time prior to plan termination.

The PBGC recognizes that, since Sep-
tember 2, 1974, some plans covered un-
der Title IV of the Act might have acted
in good faith in conflict with the stand-
ards now proposed. Because plan admin-
Istrators would not have had notice that
their acts would contravene Title IV and
its implementing regulations, the PEGC
will take no action under proposed
§ 2608.5(c) with respect to the distribu-
tion or discontinuance of insurance con-
tracts prior to publication of these pro-
posed amendments.

n. Cancellation of participation rights,
As more fully explained in connection

with the proposed amendments to Part

2611 of this chapter, a plan might have
the right under an insurance contract to
receive a stream of future earnings from
the insurer. (This is called a “participa-
tion right" in the proposed amend-
ments.) In most cases insurers are will-
ing to cancel participation rights when
& plan terminates, and give the plan
credit for the surrender of its rights in
the form of a cash refund or the Insur-
er's {rrevocable commitment to pay par-
ticipants' benefits.

PROPOSED RULES

Under proposed Part 26156 of this chap-
ter, the administrator of a sufficlent plan
is required to distribute plan assets un-
less participants elect otherwise. Such a
distribution would be Impossible if the
plan’s assets could not be liquidated. In
addition, without a contractual basis for
cancellation of participation rights it
might not be possible to determine their
fair value as plan assets, as required for
sections 4041, 4044 and 4062 of the Act.
Therefore, the proposed amendments to
i 2608.5 point out that the administrator
of a terminating plan cannot, consistent
with Title IV of the Act, comply with the
discontinuance provisions of an insur-
ance contract that does not provide for
cancellation of participation rights.
Similarly, any participation rights a plan
may have under an individual contract
that is distributed to a participant must
be cancellable at plan termination.

b. Preservation of settlement options.
Under the proposed amendments to Part
2611 of this chapter, the asset value of
an insurance contract as of the plan
termination date depends In part on the
value that can be realized under the
various options that the contract offers
for converting the contract to cash.
Often the options are only avajlable for
& limited time after a contract is dis-
continued. Section 4041(a) of the Act
prohibits & plan from making payments
under its termination provisions until
the PEGC has determined whether the
plan’s assets, after allocation, are suffi-
cient to satisfy guaranteed benefits.
Section 4044 of the Act prescribes the
priority sequence In which the assets
of a terminating plan must be allocated.
If the setllement optlons under an iIn-
surance contract are allowed lo expire
before the PBGC and the plan ad-
ministrator have had a reasonable op-
portunity to discharge their statutory
responsibilities, the effect could be an
expenditure of plan assets after termina-
tion that is not permitted by sections
4041 and 4044 of the Act.

The proposed amendment to § 2608.5
requires the plan administrator to make
sure that all settlement options are
preserved for at least 180 days from the
date the PBGC receives a Notice of In-
tent to Terminate the plan. Settlement
options need not be preservded unless
the insurance contract is being discon-
tinued in connection with plan termina-
tion,

DEFINITIONS

The proposed amendments to Part 2608

add definitions of a number of terms
used to describe the treatment of in-
surance contracts under the substantive
provisions of the proposed amendments.,
Those definitions parallel the definitions
given in proposed § 2611.6 of this chapter,
and the principal terms are explained
in the preamble to the proposed amend-
ments to Part 2611.
* In consideration of the foregoing, it
is proposed to amend Part 2608 of Chap-
ter XXVI of Title 29, Code of Federal
Regulations by:

1. Amending § 2608.2 to add the fol-
lowing definitions:
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§ 2608.2 Definitions.

“Insurance contract” means a wvalid
written agreement pursuant to which an
Insurer agrees to perform services in-
cluding the payment of specified bene-
fits In retum for the payment of prem-
fums or similar consideration.

“Insurer” means a company authorized
to do business as an insurance carrier
under the laws of a State or the District
of Columbia.

“Irrevocable commitment” means an
obligation by an insurer to pay benefits
or their equivalent to a named plan
participant or surviving beneficiary,
which cannot be cancelled under the
terms of the insurance contract (except
for fraud or mistake) without the con-
sent of the participant or beneficiary and
which is legally enforceable by the par-
ticipant or beneflciary.

“Participation right” means a plan's
right under an insurance contract to re-
ceive dividends, rate credits, Interest,
experience credits or other earnings from
an insurer,

“Settlement options' means the alter-
natives avallable to the owner of an in-
surance contract under the express terms
of the insurance contract with respect
to the disposition of funds credited to the
insurance contract upon contract dis-
continuance.

2. Revising .§ 2608.3(a) as follows:
§2608.3 Ceneral rule.

(a) Upon the termination of & plan to
which this part applies, the assets of such
plan shall be allocated to benefits pro-
vided by the plan in the manner pre-
scribed by this part. For purposes of this
part, a benefit payable by an insurer pur-
suant to an irrevocable commitment that
is legally enforceable on the date of the
plan asset allocation is not a benefit pro-
vided by the plan.

3. Revising § 2608.5 as follows:
§ 2608.5 Violations.

(a) It shall be a violation of the Act
to allocate plan asscts other than as pre-
scribed in section 4044 of the Act and this
part, except as may be required under
section 4044 (b) (4) of the Act,

(b) Distributions in contemplation of
termination. A distribution, transfer or
allocation of assets made to a participant
in contemplation of plan termination
shall be treated as an allocation of plan
assets upon termination of the plan.

(¢) Imsurance contracts, The follow-
ing are violations as described in para-
graph (a) of this section:

(1) Compliance at plan termination
with the discontinuance provisions of an
insurance contract owned by a plan if
the contract does not provide:

(1) For cancellation of all participa-
tion rights under the contract upon ter-
mination of the plan, and

(1) That all settiement options may be
exercised for a perlod of no less than 180
days from the date a Notice of Intent to
Terminate the plan is filed with the
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PBGC pursuant to section 4041 of the
Act, if the insurance contract is discon-
tinued in connection with plan termina-
tion,

(2) Distribution to a participant of an
insurance contract purchased with funds
contributed to or under a plan if that
contract does not provide for cancella-
tion of the plan’s participation rights
under the contract upon termination of
the plan,

4. Revising § 2608.9 as follows:
5 2608.9 Priority entegory 4 benefits.

(n) Definition. Except as provided in
paragraph (b) of this section, the bene-
fits in priority category 4 consist of all
basic type benefits that do not exceed the
limitations on the guarantee of benefits
sel forth in sections 4022(b) (1), 4022(b)
(2), 4022(b) (3), 4022(b) (4), 4022(b) (T)
and 4022(b) (8) of the Act as imple~
mented by Part 2609 of this chapter,
other than basic type benefits assigned to
priority categories 2 or 3.

(b) Benefits previously satfsfied. If, be-
fore termination, a plan has provided for
an insurer’s ifrrevocable commitment to
pay a participant's baslc type benefit, or
if a participant has received a lump sum
in lieu of a basic type benefit, the bene-
fits described in paragraph (a) of this
section shall be reduced (to no less than
zero) by the amount of the basic type
benefit that has been satisfied thereby.
The amount of benefit that has been
satisfied shall be determined in the man-
ner prescribed by #§ 2609.4 and 2609.5 of
this chapter.

(¢) Valuation, The value of each par-
ticipant’s or beneficlary's benefit de-
scribed in paragraph (a) of this section
shall be computed separately with respect
to each participant as follows:

(1) PFirst, determine with respect to
each participant the value of all of the
participant’s basic type benefits that do
not exceed the limitations on the guar-
antee of benefits enumerated in para-
graph (a) of this section and that have
been reduced as described in paragraph
(b) of this section, using the valuation
factors established by the Pension Bene-
fit Guaranty Corporation applicable as of
the date of plan fermination.

. » » » -
(Sec. 4004(b) (3), 4041, 4044, Pub, L. H3-406;
88 Stat.1004, 1020-21,1025-27, (29 US.C. 1302
(b) (3), 1341(b), 1344.)

Issued in Washington, D.C. this 8th
day of April 1977,

RAY MARSHALL,
Chairman, Board o) Directors,
Pension Benefit Guaranty
Corporation,

Issued on the date set forth above,
pursuant to a resolution of the Board of
Directors sauthorizing Its Chalrman to
jssue this Supplemental Notice of Pro-
posed Rulemaking,

Hexny ROSE,
Secretary, Pension Benefit
Guaranty Corporation.
[PR Doe.77-11225 Piled 4-16-77:8:45 am)

PROPOSED RULES

[29CFR Part 2611 ]
VALUATION OF PLAN ASSETS

Proposed Amendments—Insurance
Contracts

AGENCY: Pension Benefit
Corporation.

ACTION: Proposed rule.

SUMMARY: The proposed amendments
create special rules for identifying insur-
ance contracts or contract rights that are
assets of terminating pension plans and
for determining their asset value. These
special rules are needed because the pen-
sion plan termination insurance provi-
sions of the Employee Retirement In-
come Security Act of 1974 require that
the assets of a covered pension plan be
valued at plan termination, snd the
value of insurance contracts is not read-
ily established. The basic effect of the
proposed amendment s first, to provide
that the value of an irrevocable promise
made by an insurance company directly
to & pension plan participant is not
counted In the value of the pension plan’s
assets, and second, to provide that an
insurance contract is worth the benefits
it can be used to provide.

DATE: Comments due by June 2, 1877.

ADDRESS: Comments should be sent to
the Office of the General Counsel, Pen-
sion Benefit Guaranty Corporation, 2020
K Street, N.W., Washington, D.C, 20006,
Coples of written comments will be avall-
able for public inspection in the PBGC’s
Office of Communications, at the same
address, between 9 a.m. and 4 p.m. Each
person submitting comments should in-
clude his or her name and address, iden-
tify this notice and give reasons for any
recommendations.

FOR FURTHER INFORMATION CON-
TACT;

Judith F. Mazo, Special Counsel, Office
of the General Counsel, Pension Bene-
fit Guaranty Corporation, 2020 K.
Street, N.W,, Washington. D.C. 20008,
202-254-4868.

SUPPLEMENTARY INFORMATION:
On May 7, 1976, the Pension Benefit
Guaranty Corporation (the “PBGC™)
published a regulation (41 FR 18992,
codified at 29 CFR Part 2611) that pre-
scribes standards for valuing the assets
of a pension plan covered under Title IV
of the Employee Retirement Income Se-
curity Act of 1974 (the “Act') when the
plan terminates. Under the regulation
plan assets are valued at their fair
market value, The preamble to the regu~
lation noted that special valuation con-
siderations apply to insurance contracts
held as plan assets, and that PBGC would
provide guidance on that issue in the
future., Because an insurance contract
has a unigue value to & plan that Is not
freely transferable, traditional fair mar-
ket value concepts cannot measure such
a contract's value appropriately. There-
fore the PBGC proposes to amend its

Guaranty

asset-valuation regulation to provide
special rules for-computing the value of
insurance contracts for Title IV pur-
poses,

Several essentially technical mmend-
ments that do not affect exlsting sub-
stantive rules are proposed. They would
restructure the present regulation and
revise the language of two of its section:
Those amendments are necessary to ac-
commodate the new rules, contained in
proposed Subpart C of this part, for
valuing insurance contracts., Becpus«
proposed Bubpart C represents the only
substantively significant aspect of ti
proposed amendments, the remainder of
this preamble discusses that proposcd
Subpart exclusively.

GENERAL APPROACH

1. Introduction. A pension plan th
owns an insurance contract owns ths
right to enforce the promises that the
insurer has made in the contract. The
plan's asset is the -insurance contract
rather than the premiums paid to pur-
chase the insurer's contractual oblls
tions. Proposed Subpart C of this past
(“Subpart C") measures an nsurancs
contract’s value by the value of the bene-
fits that the contract can be used to pro-
vide, either directly or after Hquidatin
of the contract for cash.

Subpart C covers individual and groun
insurance contracts issued by any com-
pany authorized to do business as an I
surance carrier under State tor Dist:io
of Columbia) Iaw. Within this bros
spectrum, contracts use widely varyn
language to define similar legal relation-
ships. In addition, Title IV of the Ac!
sometimes expresses uniguely statutory
ideas In words that have a different con-
notation when used in private insurance
contracts. To avoid misleading the pub-
lic and the insurance industry, Subpsart
C uses its own uniform terms to descrive
certain fundamental concepls. Thos
terms and the related concepts are dls-
cussed in greater detail below.

2. What Must Be Valued. A terminnt-
ing plan’s assgets are primarily relevant
under Title IV of the Act to the extent
they can be used to meet outstanding
plan liabilities. Thus § 4044fa) of the

that are “available to provide benefits’
and employer lability under §4062(b
of the Act is based, in part, on the “cur-
rent value of the plan’'s assets allocable
to [guaranteed) benefits * * *' For this
reason, only those contractual promise
that offer n means of satisfying the plan's
future benefit payment obligations are
included among the plan nssets to b
valued under Subpart C.

A plan that has distributed an in-
surance contract to & participant before
plan termination does not own that con-
tract on the termination date, A plan
that has arranged, under a group in-
surance contract, for an insurer to masc
an irrevocable commitment to pay bene-
fits to a specific participant has in effect
distributed that commitment to the par-
ticipant. In either case, the plan cannol
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alter the insurer's direct commitment
to the participant, or use the value of
the commitment to provide benefits for
other participants. Therefore, the value
of a distributed contract or of an in-
surer's irrevocable commitment to a par-
ticipant is not part of the value of a
plan's assets under Subpart C. (If, under
$4045 of the Act, a trustee recaptures
part of a distribution that was made to
a participant in the form of an insurance
contract or commitment, the net amount
recaptured would be a plan asset. It
would not, however, be part of the asset
value of the plan's insurance contracts.)

The PBGC is publishing in the FEnEraL
ReGISTER today (42 FR 20156) proposed
amendments to Part 2608 of this chap-
ter, “Allocation of Plan Assets,” to make
sure that a terminating plan does not
allocate its assets to benefits that are
or will be paid under an insurer's ir-
revocable commitment.

One type of promise made to a plan
by an insurer has value as a plan asset,
even if its value is not part of the asset
value of an insurance contract owned
by the plan. In connection with the pur-
chase of benefits or services a plan might
purchase the right to receive future in-
terest, dividends or similar payments
from the insurer. Those payments can
be used to provide benefits, and the right
to receive that future Income (called
a “participation right") is 'a plan asset
to be valued under Subpart C.

3. Valuation Rules. In many cases an
Insurance contract owned by a termi-
nating pension plan can be used to pro-
vide benefits in two ways: the plan can
either direct that the funds credited to
the contract be used to buy the insurer's
Irrevocable commitment to pay partic-
ipants' benefits, or it can cash the con-
tract in and provide benefits with the
proceeds. Under Subpart C, the value of
an insurance contract is the greater of
the present value of the irrevocable
benefit commitments that can be pur-
chased under the contract or the con-
tract’s liquidation value. Because insur-
ance contracts do not invariably offer a
choice between the purchase of benefit
commitments or cancellation for cash,
an insurance contract'’s asset value de-
pends on the alternatives expressly avail-
able under the contract as of the valua-
tion date,

Upon termination, a plun covered
under Title IV of the Act must allocate
Its assets to provide benefits in the order
prescribed by § 4044 of the Act, There-
fore, for valuation purposes, the pur-
chase of irrevocable commitments under
4 contract must follow the statutory
order of priorities, whether or not the
particular contract so provides, The cost
of those irrevocable commitments Is set
by the contract. Under Subpart C, the
present value of the benefits that can be
provided thraugh those irreyocable com-
mitments is determined according to
PBGC’s rules for valuing plan benefits,
which are contained in Part 2610 of this
chapter,

In most cases the value of a plan’s
participation rights will be reflected in
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the asset value of an Insurance contract
owned by the plan. Under Subpart C,
participation rights that must be valued
separately are worth the value of the
amount realizable by the plan, in cash
or in the form of additional frrevocable
benefit commitments, upon cancellation
of the participation rights.

As a general rule, under Subpart C
each insurance contract is valued sepa-
rately, and the benefits that it can pro-
vide are determined by applying § 4044
of the Act as if the contract were the
plan’s only asset. If the plan owns two or
more contracts that provide for the co-
ordinated purchase of irrevocable com-
mitments in accordance with the statu-
tory allocation requirements, the benefits
that the contracts can provide will be
determined under that contractual for-
muln, In addition, the plan administrator
may elect an optional procedure by
which benefits could be provided under
separate contracts in any order, as long
as & combined allocation of sll of the
plan's assets complies with the statutory
priority scheme. This option is not avail-
able unless it would yield benefits worth
at least as much &s the plan's assets
could otherwise provide and, for insuffl-
clent plans, unless it had been arranged
with the insurer before the plan termi-
nation date. To take advantage of the
optional valuation procedure the plan
administrator must demonstrate exactly
how the combined allocation will meet
Subpart C's requirements.

Basic CONCEPTS

1. Irrevocable Commitment. Whether &
particular commitment made by an in-
surer is irrevocable depends on the spe-
cific contract language. For example, a
retired participant may be “eligible” to
receive benefits from an insurer but not
contractually “entitled” to continue re-
celving them, because the contract re-
quires an additional premium payment
before the entitlement arises. A contract
provision limiting the nsurer's liabflity
to those benefits for which the insurer
actually receives payment could create a
similiar problem, if by the plan termina-
tion date the funds held under the con-
tract had dropped below the level neces-
sary to cover the cost of annuities for
participants who had begun receiving
benefits from the insurer. If an insurer
claims the right to cut back benefits to
any participant in that situation, that
would indicate that all similar benefit
payment obligations of the Insurer under
that contract are fully revocable,

An insurance contract wmight spe-
cifically identify a portion of the In-
surer's commitment as irrevocable. For
example, some deposit administration
group annuity contracts contain “post-
funding riders,” which authorize the in-
surer to pay full benefits to a retired
participant while the participant's‘irre-
vocable annuity from the insurer is being
purchased in installments after the par-
ticipant's retirement. Under Subpart C,
only that portion of the retiree’s annulty
that had been purchased from the in-
surer before the plan terminated would
be treated as covered by an irrevocable
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commitment. Similarly, the insurance
contract might state that annuity com-
mitments made to certain plan partici-
pants are subject to reduction if required
by the Internal Revenue Service to pre-
vent prohibited discrimination on plan
termination. Unless the benefit cut-back
is in fact required, the full annuity com-
mitment would be frrevocable.

An insurer’s commitment is considered
irrevocable under Subpart C even though
it can be cancelled with the participant's
consent, as in the case of a commitment
that offers the participant an option to
receive a lump sum in lieu of future bene-
fit payments. Similarly, an insurer’s com-
mitment is not considered revocable
solely because {t provides for assignment
of future benefit payments as authorized
or required by law.

2, Contractholder. The contractholder
is the Identifiable owner of an insurance
contract purchased with funds contri-
buted to or under a plan. Although plan
participants may be third-party bene-
ficlaries of such a contract, the contract-
holder is the party to whom all of the
insurer’s promises are made directly,
regardiess of how that party is designated
in the contract. For example, an insur-
ance contract might identify a named
corporation as “the Employer,” and then
define the insurer's obligations in terms
of duties owed to, or rights exercisable
by, the Employer. The Employer is the
owner of the contract, and thus the con-
tractholder within the meaning of Sub-
part C.

As all insurance contracts that are
plan assels need not be held in a trust
fund (see, 403(b) of the Act), the holder
of a plan’s Insurance contract is often
not a plan trustee. Nevertheless, the con-
tractholder represents the plan's interests
with regard to the insurance contract,
50 Subpart C treats the rights of the
plan and the rights of the contractholder
interchangeably,

Because a contract that has been dis-
tributed to a participant is not considered
a plan asset, a plan participant who has
become the owner of a contract bought
by the plan is not “the contractholder”
for purposes of Subpart C.

3. Contract Assets. Under many of the
insurance contracts in which pension
plans inyest, the insurer agrees to make
2 specified amount of money available
in the future to support benefit pay-
ments., Ordinarily those amounts are
based to some extent on the premiums
paid by the plan, and are credited to the
contract in some defined form, such as
the cash surrender value of an individual
contract. Group contracts often contain
one or more accounts to which funds that
will be used to cover future plan liabilities
are credited. Subpart C uses the term
“contract assets™ to describe the funds
credited to the plan’s account that are
available to meet outstanding plan bene-
Nt obligations.

Under Subpart C, funds are not
treated as contract assets if they have
been used to purchase an irrevocable
commitment from the insurer prior to
the date of plan termination, or if the
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insurer has a contractual right to use
those funds to pay for previously-issued
irrevocable commitments, Money credi-
ted to the plan that must be used to pay
pretermination plan debts (such as ac-
crued but unpaid benefits to retirees who
do not have an irrevocable commitment
from the insurer) is also excluded from
the contract assets, as are funds to which
the insurer is contractually entitled in
payment for administrative or other
services performed on behalf of the
plan. Subpart C makes clear that funds
credited to the special accounts kept un-
der some types of group contracts solely
for determining the credits due under a
plan’s participation rights are not con-
tract assets,

The proposed amendment includes as
contract assets the additional funds that
will be credited to the plan upon can-
cellation, as provided in the contract, of
any outstanding participation rights
owned by the plan under the contract.
Subpart C values a plan’s participation
rights, to the extent they are not in-
cluded in an insurance contract's asset
value, at the amount realizable by the
plan upon cancellation of those partici-
pation rights., An Insurance contract
might indicate the cancellation value
of participation rights, or an insurer
might be able to determine thelr value
by comparing the cost of similar con-
tracts Issued on a non-participating
basis. Nevertheless, the PBGC recog-
nizes that in many cases it might be dif-
ficult for the contract-holder to assess
the reasonableness of the insurer’s de-
termination of the cancellation value of
participation rights. The PBGC there-
fore Invites public suggestions on appro-
priate measures that the PEGC might
take to assure that a reasonable value is
attributed to a plan's participation rights
when those rights must be cancelled at
plan termination.

4. Present Value of Benefits. Under
Subpart C, the value of the irrevocable
benefit commitments that can be bought
under & contract is to be determined In
accordance with Part 2610 of this chap-
ter, “Valuation of Plan Benefits" (at
present, proposed Part 2610, 41 FR 48489,
November 3, 1976). That part sets forth
actuarial factors and assumptions, which
are periodically revised, to be used to de-
termine the present value of plan bene-
fits, Proposed £26103(¢c) contains a
special valuation rule for determining
plan sufficlency and allocating plan as-
sets under proposed Part 2615 of this
chapter, “Determination of Sufficiency"
(41 FR 48504, November 3, 1976). Under
proposed §2611.8, propored §26103(c)
would apply to determine the asset value
of an Insurance contract for purposes of
proposed Part 2615 as well.

This means that, for & plan that does
not receive a Notice of Inability to De-
termine Sufficiency under proposed
Part 2615, an insurance contract’s value
will be measured in part by the actual
cost to the plan of purchasing in the pri-
vate sector the benefits that the oon-
tract could provide. As that cost may
have changed by the date that assets
must be distributed wunder proposed
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$2615.6(d), a revaluation for salloca-
tion purposes may be necessary. For all
other plans, the value of the benefits
that can be provided by an insurance
contract will be determined at PBGC
rates applicable for the valuation date,
and the contract’s value as of the plan
termination date will be used for all
purposes under Title IV of the Act,

Under customary contract terms, an
individual insurance contract cannot be
converted into an irrevocable commit-
ment for the benefit of anyone other
than the participant covered under the
contract. Since each contract held by a
plan is valued as if it were the plan's
only asset, benefits under most individ-
ual contracts cannot be allocated in ac-
cordance with § 4044 of the Act. Con-
tract liquidation would therefore be the
only acceptable valustion alternative
available, unless the plan administrator
elects the optional valuation procedure.

5. Cash Settlement Value. The con-
tractholder’s choices with respect to dis-
position of contract assets upon discon-
tinuance of an insurance contract are
labelled “settlement options" in Subpart
C. The value of an option that requires
a cash payment by the insurer is its “cash
settlement value.” Under Subpart C, the
greatest cash settlement value (expressly
available under the contract as of the
valuation date) is compared to the pres-
ent value of benefits that can be pro-
vided under a contract to determine the
contract’s value as a plan asset.

Individual Insurance contracts usually
offer one option that entails a cash pay-
ment: the cancellation of the contract
in return for its cash surrender value,
less any outstanding policy loans. A
group contract might include several
options, depending on whether the cash
is withdrawn immediately or in install-
ments. Under the Subpart C, the value
of a cash Installment option is its fair
market value, that is, the amount a will-
ing buyer would pay & willing seller for
the right to receive those future pay-
ments from the insurance company.

Insurance contracts frequently au-
thorize the transfer of funds to an alter-
native funding agent, usually upon certi-
fication that the transfer will not impair
the plan's tax qualification. A terminat-
ing plan might wish to exercise that
right in order to purchase annuities from
another insurer. If the PBGC has become
trustee of a terminating plan, it might
choose to have the funds transferred to
a custodian bank. The cash settlement
options to be considered in determining
a contract’s asset value under Subpart
C include the option to have funds trans-
ferred to such alternative funding
agents, as well as provisions for other
types of cash payments.

Many insurance contracis give the in-
surer some discretion in calculating the
cash amount available under settiement
options. The PBGC anticipates that most
insurers will be fair and reasonable in
interpreting and implementing their con-
tracts, and will not discriminate against
small employers in discharging their
contractual obligations. The PBGC in-
vites suggestions from the public on the
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need for special safeguards, and the Lype
of safeguards that PBGC might adopt,
in this context.
In consideration of the foregoing, it Is
proposed to amend Part 2611 of Chapter
XXVI of Title 29, Code of Federal Reg-
ulations by:

§2611.2-2611.5 [Redesignated )

1. Redesignating §§2611.2-26115
follows:
Old § 2611.2—} 2611.5.
0)d §2611.3—1 2611.8.
0Old f2611.8—5 2611.2,
Old §2611.6—F§ 2611.7.

2. Revising paragraph (a) of § 2611 |
as follows:

§2611.1 Porpose and scope.

(a) This part sets forth standards {o:
valuing plan assets in connection with
the determination of plan asset suffi-
ciency under section 4041(b) of the Act
the allocation of plan assets under sec-
tion 4044 of the Act and the determins-
tion of employer liability under § 4062 o!
the Act,

» » » » »
3. Revising § 2611.6 as follows:
§ 26116 Valuation of plan assets.

Except as provided in Subpart C of
this part, plan assets shall be valued at
their fair market value on the valuation
date, based on the method of valuation
that most accurately reflects such fair
market value,

4. Designating §§ 2611.1 and 2611.2 a:
“Subpart A General;” designating
§§ 2611.6-2611.7 as “Subpart B-—Assets
Other Than Insurance Contracts:” and
adding a new Subpart C as follows:

Subpart C—Insurance Contracts
2611210
201111
261112

Definitions.

Plan assets,

Value of Insurance contracts

2611.18 Contract assets.

2611.14 Value of participation rights.

Appendix A—Examples: Valuation of jusur
Ance contracts.

AuTHORITY: Secs. 4002(b)(3), 4041, 4044
4062(b) (1) (B), Pub. L. 93-406; 88 Stat. 1004
1020-21, 1025-27, 1029 (29 U.8.C. 1302(b) (3)
1341(b), 1344, 1362(b) (1) (B) ).

§ 261110 Delinitions,

For purposes of this subpan “Act
means the Employee Retirement Incom:
Security Act of 1974, 290 U.S.C. 1001 et

“Cash settlement value" means (he
value of any settlement option that re-
quires a cash payment by the insurer

“Contractholder” means the owner of
an Insurance contract purchased with
funds contributed to or under a plan
References in this subpart to a plan’s
interests, obligations or rights under an
insurance contract include the Interests.
obligations or rights of the contract-
holder. A paricipant who has received an
insurance contract from or under a plan
Is not a “contractholder"” for purposes
of this subpart,

“Insurance contract” “contract’
means a valid written agreement be-
tween an insurer and & contractholder

or




pursuant to which the insurer agrees to
perform services including the payment
of specified benefits or their equivalent
in return for the payment of premiums
or similar consideration. References in
this subpart to “an insurance contract”
include more than one contract, unless
the plural is clearly inappropriate in this
context.

“Insurer” means s company author-
ized to do business as an Insurance car-
rier under the laws of a State or the Dis-
trict of Columbia,

“Irrevocable commitment” means an
insurer's obligation to pay benefits or
thelr equivalent to a named plan particl-
pant, which cannot be cancelled under
the terms of the insurance contract
without the consent of the participant
(except for fraud or mistake) and which
i5 legally enforceable by the participant.
An otherwise irrevocable commitment
that authorizes the assignment of bene-
fit payments as permitted or required by
law is an lrrevocable commitment.

“Participation right" means a plan’s
right under an insurance contract to re-
ceive future dividends, rate credits, in-
terest, experience credils or other earn-
ings from the insurer.

“Participant” means a person who is
or has been a participant as defined un-
der the terms of a plan, and includes the
beneficiary of a plan participant.

“PBGC" means Pension Benefit Guar-
anty Corporation.

“Plan" means a pension plan to which
section 4021 of the Act applies.

“Plan termination date'" means the
termination date established under sec-
tion 4048 of the Act.

“Present value of benefits” means the
present value determined in accordance
with Part 2610 of this chapter, as appli-
cable for the valuation date.

“Settlement options” means the alter-
natives avallable to the contractholder
under the express terms of an insurance
contract, as of the valuation date, with
respect to disposition of contract assets
upon discontinuance of the insurance
contract,

§2611L11 Plan Asets.

For purposes of this subpart, the fol-
lowing .are plan assets on the date of
plan termination:

(a) An Insurance contract purchased
with funds contributed to or under the
plan, if on the date of plan termination
the contract has not been distributed
to a participant and the insurer’s obliga-
tions under the contract have not been
cancelled.

(b) Participation rights under any in-
surance contract purchased with funds
contributed to or under the plan, te the
extent the value of those participation
rights 15 not included in the value of an
insurance contract that is a plan asset,

§2611.12  Value of Insurance Contracts,

(a) General, The value of an insur-
ance contract is the greater of ;

(1) The contract’s greatest cash set-
tiement value, or

(2) The present value of the benefits
that can be provided under the contract
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by application of the contract assets to
the purchase of beneflts in accordance
with the order of priorities prescribed by
section 4044 of the Act.

(b) Ezclusive plan asset test. Except as
provided in paragraph (d) of this section,
the benefits that can be provided under
the contract shall be determined as if
each insurance contract that is a plan
asset were the plan's only asset on the
date of plan termination. If two or more
insurance contracts owned by a plan ex-
pressly provide a basis for coordinated
allocation of contract assets in conform-
ance with § 4044 of the Act, the benefits
that can be provided under the contracts
shall be determined as prescribed by the
contracts,

(c) Cash settlement value. (1) The
value of a settlement option requiring an
immediate, lump sum cash payment by
the insurer is the dollar amount of the
ecash payment,

(2) The value of a settlement option
requiring cash payments by the insurer
in installments is the fair market value,
determined in accordance with Subpart
B of this part, of the right to receive
that stream of future payments,

(d) Optional valuation procedure. (1)
When an insurance contract is not a
plan’s only asset on the plan termination
date, the plan administrator may value
the contract by applying the contract as-
sets to purchase benefits under the insur-
ance contract without regard to the order
of priorities prescribed by section 4044
of the Act, If the plan administrator
demonstrates to the PBGC that:

(1) All of the plan’s assets on the date
of plan termination, taken together, can
be allocated in & manner that complies
with section 4044 of the Act:

(ii) Under the combined allocation,
the plan’s assets will provide benefits
with a total present value that equals or
exceeds the total present value of the
benefits that could otherwise be provided
by the plan's assets, and

(iif) In the case of a plan that recelves
a Notice of Inability to Determine Suffi-
ciency under Part 2615 of this chapter,
arrangements for a specific combined
allocation that satisfies section 4044 of
the Act were made prior to the plan ter-
mination date.

(2) A plan administrator who elects
the valuation procedure described in
paragraph (¢)(1) of this section must
furnish the PBGC with evidence, includ-
ing supporting computations, that the
optionn! valuation meets all of the re-
quirements of that paragraph.

(3) When a plan administrator elects
the valuation procedure described in
paragraph (c) (1) of this section, the
total value of the plan’s assets is the total
present value of the benefits that can be
provided through the combined alloca-
tion of the plan's assets pursuant to that
paragraph.

§2611.13

(a) Contract assets are the funds
credited to an insurance contract as of
the plan termination date that are avall-
able to provide benefits, including funds
that will become available to provide ben-

Controct asscis,
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efits upon the exercise of the contract-
holder's rights under the insurance con-
tract to cancel any participation rights
held by the pian under the insurance
contract.

(b) Contract assets do not include:

(1) Funds that the insurer is entitled,
under the insurance contract, to with-
draw in pavment for an irrevocable com-
mitment made by the Insurer prior to the
date of plan termination;

(2) Punds that the insurer is entitled,
under the Insurance contract, to with-
draw to satisfy liabilities of the plan that
became due and owing prior to the date
of plan termination;

(3) Funds that the insurer s entitled,
under the insurance contract, to with-
draw to pay for administrative or other
services performed by the fnsurer; and

(4) Funds that have been pald to the
insurer prior to the date of plan termi-
nation in return for benefits or services,
which are credited to an account under
the contract solely for the purpose of
computing amounts payable pursuant to
theé plan’s participation rights.

£2611.14 Value of participation rights.

The value of a participation right Is
the greater of:

ia) The dollar amount payable by
the insurer upon cancellation of the par-
ticipation right as of the plan termina-
tion date, or

(b) The present value of the addition-
al benefits that the insurer offers to
provide, pursuant to {rrevocable commit-
ments, upon cancellation of the partici-
pation right as of the plan termina-
tion date.

ArrENoix A—Examrirs: VALvATION OF

INsSURANCE CONTRACTS

»

The following examples assume that no
amounts are recapturable on behalf of the
plan under 4045 of the Act.

(n) Trusteed plan, Contributions to the
ABC plan are depoaited iIn a trust fund,
through which the plan's assots are invest-
ed In bonds and common stocks, From time
to time the truatee uses plan funds to pur-
chase an irrevocable commitment from an
insurer for a participant who retires or leaves
employment with vested rights under the
plan. For purposes of this part, that lrre-
vocable commitment is the property of the
participant and is not a plan nsset. If the
plan has participation rights based on the
purchase of that irrevocable commitment,
they are plan assets to be wvalued under
§ 2611.14 of this part, The plan's other assets
will be valued in accordance with Subpart B
of this part,

Ib) Fuily tnaured plan. The trusteos of the
DEF Plan Invest the plan's assets exclusive-
Iy In individual insurance contracts, esch
covering a named participant. A portion of
the annual premium paid to the insurer is
crodited to the cash surrender value of the
contract, which accumulates cash value st
A rate designed to amortize the cost of an
aanuity for the covered participant at re-
tirement, The Insurer makes no irrevocable
commitment until an Insurance contract
Is distributed to a participant, elther direct-
Iy or after conversion to an annuity. For
purposes of this part, once an insurance con-
traoct s distributed to & participant it 13 no
longer a plan ssset, although any participa-
tion rights the plan may have in distributed
contracts are pian assels,

The cash surrender values of the individ-
unl contracts held by the plan on Its ter-
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mination date are the contract assels. Al-
though an individual contract may provide
for conversion to an annulty at contractu-
ally-specified rates, each contract may only
be used to purchase benefits for the particl-
pant named in thoe contract. As the appll-
cation of the contract assets to purchase
benefits through this contractual mocha-
nism would not comply with § 4044 of the
Act, under § 2611.12(a) the value of the con-
tracts a3 plan assets s the sum of their in-
dividual cash surrender values on the date of
plan termination. The plan administrator
could elect the optionsl valuation procedure
described In § 2611.12(d) if that would yield
an equal or higher total value for the plan
aseels

(o) Split-funded plan. (1) The trusiece of
the GHI Plan uses part of the plan's assets
to purchase Individual life insurance con-
tracts covering each participant, and holds
the remalning plan assets in a “side fund,”
which it invests in equity and fixed-income
securities, When u participant with vested
rights leaves employment before reilrement
age, the trustee gives the participant the in-
surance contract on his or her life plus a
sghare of the side fund. For participants who
retire, the trustee purchases Irrevocable
commitments from the fnsurer, using the
cash value of the insurance contracts on
thelr lives supplemented as needed by with-
drawals from the side fund. The trustee is
the contractholder, who owns the individual
contracts of insurance on active participants,
Those contracts may be cancelled at the con-
tractholder’s option even though a covered
participant has vested rights under the plan.

For purposes of this part, the asseis of the
GHI Plan consist of the side fund, the Indi-
vidual insurance contracts held by the trust-
ce, and any participation rights held by the
plan. As In paragraph (b) of this Appen-
dix, the valueo of the Individual life insur-
ance contracts {s the sum of their cash sur-
render values on the plan termination date,
The assets in the side fund are valued in ac-
cordance with Subpart B of this part,

(2) The trustees of the JKL Plan pay all
contributions received under the plan to an
insurer, which fssues individual life Insur-
ance contracts to the trustees and credits
the remalnder of the money received from
the plan to a side fund managed by the
insurer. As llquidation of the side fund Is
subject to contractual restraints, the side
fund must be valned in accordance with
§2611.8 (a) and (¢), rather than Subpart B
of this part.

(d) Depostt adminisfratton contract, The
sole asset of the MNO Plan s a group insur-
ance contract of the deposit administration
("DA") type, which the employer purchases
directly from the insurer with funds con-
tributed under the plan, The insurer credits
premfums (contributions) to an sccount
maintained under the contract (the “active
life fund”) in which funds for the Denefits
of active participants sccumulate. The In-
surer makes an Iirrevocable commitment
when a participant retires, withdrawing the
amount needed to purchase the promised
benefits from the active ife fund, pursuant
10 tho contract, at that time,

The sctive Nfe fund contains the bulk of
the contract assets. Beosuse the plan has
participation rights based on previously pur-
chased benefita, the insurer malntains an
experience sccount under the contract to
compute the earnings due the plan. Under
paragraph (b) (4) of §2611.13, the experlence
asccount would not contain contract sssets,
except for amounts owed to the plan that
had not yet been credited to the active life
fund.

Under §2611.13(b) (2), the balance In the
nctive lfe fund must be reduced to reflect
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outstanding claims against the fund (eg.,
aocrued benefits to retirees that are
chargeable to the fund under the contract).
The fund dalsnce may alsc be increased,
pursuant to §2611.13{a), as the result of
liquidation of any separate investment ac-
counts maintsined for the plan under the
contract or cancellation of the plan's par-
ticipation rights. The value of the partici-
pation rights s included in the contract as-
sets even though the contract states that
the earnings may be pald to the employer,
because the employer {s the contractholder,

Under § 261112, the contract is valued by:

(1) Determining the benefits that can be
provided by applying the assets in the active
iife fund (adjusted as described above) to
the purchase of irrevocable commitments
from the insurer at rates specified in the
contract, in accordance with the benefit
priority categories established by § 4044 of
the Act, and

(2) Comparing the present value of the
benefits so purchased with the most valu-
able cash settlement option avallable on the
date of plan termination.,

(e) Immediate participation guarantee
(“IPG") contract. The Board of Trustees of
the PQR Pian has invested all contributions
made to the plan In an IPG contract, which
ts & specialized form of DA contract that
enables the contractholder (the Board of
Trustees) to ahare directly in the insurer’s
experience gains and losses on the plan's
retired and terminated-vested participants.
Under the plan's IPG contract the Insurer
issues irrevocuble commitments to partici-
pants ns they retire or leave employment
with vested rights under the plan. How-
ever, the insurer does not withdraw the cost
of the benefits covered by the irrevocable
commitments until the contract is discon-
tinued. The Insurer maintains an IPG ac-
count under the contract, which contains
funds to support benefits currently payable
to retired participants as well as active par-
ticipants’ future benefits,

Because the PQR Plan's lnsurance con-
tract entitles the Insurer to withdraw from
the IPG account the amount necessary to
pay for previously issued irrovocsble com-
mitments at the date of contract discontin-
usnee, under paragraph (b) (2) of §2611.13
those amounts are not Included in the con-
tract assets. Once the withdrawals are made
the discontinued IPG contract operates ilke
a conventional DA contract. and would be
valued in the manner deseribed (n paragraph
(d) of this Appendix.

(fy Group deferred annuity contract. The
trustees of the RST Plan own a group de-
ferred annuity contract, under which the
premiums paid by the plan are used to pur-
chase deferred annuities for active partiecl-
pants in Increments as benefits accrue. Be-
fore the particlpants' rights to bonefits be-
come vested under the plan, the Insurer’s
commitment to pay the annuities can be re-
voked. For purposea of this part, the con-
tract assets under the RST Plan's group de-
ferrod annuity contract consist of: (1) the
cash surrender values of the deferred an-
nulty units to cover bencefits that
are not vested on the earlier of the date of
discontinuance of the contract or the plan
termination date, and (2) any participation
rights held by the plan.

(g) Optional vaiuation procedure, The
XYZ Plan owns two DA contracts, No, 111
und No. 222, each issued by the same insurer
and held by the employer as contractholder.
In addition, s corporate trusteeo holds $100,-
000 worth of plan assets, invested in corpo-

bonds. Under § 261112 (a), (b) and (¢),
value of Contract No. 111 ia determined
by computing the present value of the bene-
fits that could be provided by spplying the

5%

asaels 0 the purchase of benefits
the priority sequence prescribed by § 4044

However, because tho rates for deferred
annuities are different under the two con
tracts, benefits in the statutory fourth pri-
ority category may be purchased more
cheaply from the insurer under Contract No
222 than under Contract No. 111, If the plan
sdministrutor agrees to purchase additional
benefits from the insurer with the fund
held by the corporate trustee, the Insurer 1=
willing to allow the plan to use all of the
contract assets under Contract No. 222 to
purchase category four benefits, applying the
Contract No. 111 contract assets plus the
trust fund money to higher priority benefits
This arrangement will enable the plan as-

tional valuation procedure described In
§ 2611.12(d), by demonstrating to the PEGC
that the result would comply with 4044 of
the Act and would equal or increase the tota!
amount of benefits that the plan's assets can
provide, If the plan's assets would still not
be sufficient to satisfy all guaranteed bene-
fits, In order to qualify for the optionnl
valuation procediure the plan administrator
must demonstrate o the PBGC that the
mrrangement with the Insurer had been
worked out prior to the date of plan ter-
mination,

Issued in Washington, D.C. this 8th

day of April 1977.
RaAY MARSHALL,
Chairman, Board of Directors,
Pension Benefit Guaranty
Corporation.

Issued on the date set forth above.
pursuant to a resolution of the Board of
Directors authorizing its Chairman to
issue this Notice of Proposed Rule-

making.
Hexny RoOSE,
Secretary, Pension
Benefit Guaranty Corporation.

[ PR Doc.77-11226 Plled 4-15-77;8:45 am|

Coast Guard
[ 46 CFR Part 401 ]
|CGD 7T7-045)

GREAT LAKES PILOTAGE RATES
AGENCY: Coast Guard, DOT.
ACTION: Proposed Rules.

SUMMARY: The Coast Guard Is pro-
posing to increase the basic rates for
Great Lakes Pllotage by 15 percent in
Districts 1 and 3, by 19 percent in the
Welland Canal, and by adding & dock/
undoek charge of $115 in the Welland
Canal. This change in pilotage rates is
proposed in order to increase U.S. pilot
compensation which presently does not
meet U.S. target pilot compensation
levels,

DATES: Comments must be received on
or before May 18, 1877,

ADDRESSES: Comments should be sub-
mitted to and are avaflable for examina-
tion at the Marine Safety Counell (G-
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CMC/81), Room 8117, Department of
Transportation, Nassif Bullding, 400
Seventh Street SW., Washington, D.C.
20590, Coples of data referenced in this
document are available for examination
at the above address, A copy of the eco-
nomic evaluation from which the eco-
nomic summary in this document Is
taken is also available for examinatfon
at the above address.

FOR FURTHER INFORMATION CON-
TACT:

Captain George K. Greiner, Marine
Safety Council (G-CMC/81), Room
8117, Department of Transportation,
Nassif Bullding, 400 Seventh Street
SW., Washington, D.C. 20590 (202-
426-1477) .

SUPPLEMENTARY INFORMATION!
Interested persons are invited to par-
ticipate in this rulemaking by submitting
written data, views, or arguments.
Written comments should include the
docket number (CGD 77-045), the name
and address of the person submitting the
comments, and the specific section of the
proposal to which each comment is ad-
dressed. The proposal may, be changed
in light of comments received before final
action is taken on this proposal. No pub-
lic hearing is contemplated at this time,
A public hearing may be held at a time
and place set In a later notice in the
FeopraL Recister if requested by an in-
terested person ralsing & genuine issue
and desiring an opportunity to comment
orally at a public hearing,

DISCUSSION OF THE PROPOSED RATE
INCREASE

U.S. pilotage revenues for 1976 have
been reviewed, pilotage revenue require-
ments for 1877 have been developed, and
the number of vessels, their size, and
route patterns have been analyzed and
projected for 1977.

The amount of revenue available for
distribution to U.S. pilots as pilot com-
pensation is that amount of revenues re-
maining after all other costs of provid-
ing pilotage services have been paid, The
guideline followed in the development of
a pllot compensation figure is that the
target compensation for U.S. pilots is to
be comparable to the earnings of their
licensed counterparts on US. Great
Lakes vessels, With the exception of the
U.S. pllots in District 2, U.S. pilots have
not attained comparability with their li-
censed counterparts on U.S. Great Lakes
vessels, necessitating this rate increase.

In District 2, the description of the
points of origin and destination for
which pilotage fees are charged in the
designated waters is not easily under-
stood. It is confusing and difficult to de-
termine the appropriate basic rate that
upplies to a particular transit. For this
reason, it is proposed to change the de-
scriptions in the designated waters in
District 2 to spell out clearly each spe-
cific trip with the corresponding basic
rate associated with that trip.

The existing basic rates are in dollars
and cents. For ease in computation of
the appropriate total charge for any

/

PROPOSED RULES

transit the basic rates are rounded off
to the nearest whole dollar,

The basic rate for a 8-hour period in
Lake Superlor s currently $6.25 less than
the basic rate for a 6-hour period in
Lakes Huron and Michigan. All three
age district (District 3) and the pilot-
age service provided in Lake Superior is
comparable to the pilotage services pro-
vided in the other two Lakes. Therefore,
it is proposed to make the basic rates
the same for all three Lakes.

The proposed 15 percent rate increase
is not applicable to District 2 for services
described In % 401.405(b) (2) through
(15), The proposed increase of basie
rates of 15 percent for docking and un-
docking under § 401.410(a), cancellation,
delay, and detention under £ 401.420,
and carrying beyond the normal change
point under §401.428 are applicable
throughout the entire pilotage system.
The 15 percent rate increase for these
pilotage services includes District 2 be-
cause it is easier to administer these
services when the rates are consistent
for all three pilotage districts.

This rule has been reviewed for eco-
nomic effects under Department of
Transportation “Policies to Improve
Analysis and Review of Regulations" (41
FR 16200). The estimated cost of this
U.S. regulatory proposal (as distin-
guished from a similar Canadian regu-
latory proposal) fs $426,781. This cost
figure Is the amount of additional rey-
enue the U.S. pilots should receive under
this proposal. The benefit of this rule is
the value of avoiding of minimizing
costly delays and disruptions in shipping
attributable to the failure to be able to
retain qualified pilots and to attract new
qualified pilots. The overall efficiency of
the pilotage system is enhanced by hay-
ing an appropriate number of pilots
available to provide the required services.
This estimated cost figure may be over-
stated because it is unlikely that this
rule can be finalized until after the begin-
ning of the 1977 shipping season.

~ DRAFTING INFORMATION

The principal project manager and
lawyer involved in the drafting of this
rulemaking are: John J, Hartke, III,
Project Manager, and Stephen D. Jack-
son, Profect Attorney.

In consideration of the foregoing, it is
proposed to amend Part 401 of Title 46
of the Code of Federal Regulations as
follows:

1, By revising $401.4056 to read as
follows. 2
§ 101,405  Basie rates and churges on

designated waters,

Except as provided under §401.420, the
following basic rates shall be payable
for all services and assignments per-
formed by U.S. Registered Pllots in the
areas described in § 401.300:

(2) District 1:

(1) For passage through the District,

or any part thereof, $5 for each statute
mile, plus $68 for each lock transited,
but with a minimum basic rate of $151
and a maximum basic rate for a through

trip of $684.

p—
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(2) For a movage in any harbor, $227,

(b) District 2:

(1) Passage through the Welland
Canal or any part thereof, $19 for each
statute mile, plus $70 for each lock
transited but with a minimum basic rate
of $235 and a maximum basic rate for
a through trip of $868, When U.S. pHots
are changed at Lock 7 on & through trip,
the basic rates are apportioned as
follows:

(1) Between northerly limits and Lock
7, 5433,

(i) Between Lock 7 and southerly
limits, $433.

(1if) For each time the pilot docks or
undocks a ship for the purpose of load-
Ing or unloading cargo, stores, or bunker,
effecting repairs, correcting overdraft, or
for inspection, $115. z

(2) Southeast Shoal to Toledo or any
point on Lake Erfe west of Southeast
Shoal, $335.

(3) Between points on Lake Erle west
of Southeast Shoal, $198.

(4) Southeast Shoal to Port Huron
Change Point or any point on the St.
Clair River when pilots are not changed
at Detroit Pilot Boat, $584.

(5) Southeast Shoal to Detroit/Wind-
;g;sor any point on the Detroit River,

(6) Southeast Shoal to Detroit Pilot
Boat, $243.

(7) Toledo or any point on Lake Erle
west of Southeast Shoal and Port Huron
Change Point, when pilots are not
changed at Detroit Pilot Boat, $676,

(8) Toledo or any point on Lake Erie
west of Southeast Shoal and Detroit/
Windsor or any point on the Detroit
River, 8435,

(9) Toledo or any point on Lake Erie
west of Southeast Shoal and the Detroit
Pilot Boat, $335.

(10) Detroit/Windsor or any point on
the Detroit River and between points on
the Detroit River, $198,

(11) Detrolt/Windsor or any point on
the Detroit River to Port Huron Change
ls’olnt or any point on the St, Clair River,

440.

(12) Detroit Pilot Boat to any point
on the St. Clair River, $440.

(13) Detroit Pilot Boat to Port Huron
Change Point, $341.

(14) Between points on the St. Clair
River, §198.

(15) Port Huron Change Point to any
point on the St. Clair River, $243.

(¢) District 3:

(1) Between the southernly limit of
the District and the northerly limit of
the District or the Algoma Steel Corpo-
ration Wharf at Sault Ste. Marie, On-
tario, $604.

(2) Between the southerly limit of
the District and Sault Ste. Marie, On-
tario or any point in Sault Ste, Marie,
Ontario other than the Algoma Steel
Corporation Wharf, $508. -

(3) Between the northerly limit of the
District and Sault Ste. Marie, Ontario,
including the Algoma Steel Corporation
Wharf, or Sault Ste. Marie, Michigan,
$227.
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(4) For a movage in any harbor, $327.

2, By revising § 401.410 to read as fol-
lows:

§ 401,410 Basic rates und charges on un-
designoted waters,

ta) Except as provided under § 401.420
and subject to paragraph (b) of this
section, the basic rates to be paid by a
ship that has a U.S. registered pilot on
board in the undesignated waters shall
be:

In Lake Ontario, $121.

In Lake Erie, $158.

In Lakes Huron, Michigan and Supe-
rior, $121,

for ench 6 hour period or part thereof
that the U.S, pilot is on board, plus $115
for cach time the U.S. pilot performs the
docking or undocking of the ship.

3. By revising §401.420 to read as
follows:

§ 401,420 Cancellation, delay or inter-
ruption in rendition of services,

(a) When, In designated or un-
designated waters, the passage of a ship
is Interrupted for the purpose of loading
or discharging cargo or for any reason
and the services of the U.S. pilot are
retained during the interruption or when
a U.S. pilot is detained on board a ship
after the end of an assignment for the
convenience of the ship, the ship shall
pay an additional charge calculated on
& basic rate of $19 for each hour or part
of an hour during which each interrup-

PROPOSED RULES

tion lasts with n miximum basic rate
of $302.00 for each 24 hour period during
which the interruption continues. How-
ever, there is no charge for any inter-
ruption caused by ice, weather, or traffic,
except during the period beginning the
15t of December and ending on the 8th
of the following April. Additionally, no
charge shall be made for any Interrup-
tion if the total interruption ends during
the 6 hour period for which a charge has
been made under § 401.410,

(b) When, in designated or undes-
ignated waters, the departure or movage
of & ship for which a US. pilot has
been ordered Is delayed for the conven-
ience of the ship for more than one hour
after the US. pllot reports for duty
at the designated boarding point or after
the time for which he is ordered, which-
ever Is later, the ship shall pay an addi-
tional charge calculated on a bhasic rate
of $19 for each hour or part of an hour
after the first hour of the delay, with
a maximum basic rate of $302 for each
24 hour period of the delay.

(¢c) When, in designated or undes-
ignated waters, a U.S. pilot reports for
duty as ordered and the order Is can-
celled, the ship shall pay:

(1) A cancellation charge calculated
on a basic rate of §114.

(2) If the cancellation is more than
one hour after the U.S. pilot reports
for duty at the designated boarding
point or after the time for which he
is ordered, whichever Is the later, a
further charge calculated on a basic rate
of $19 for each hour or part of an hour

after the first hour, with a maximum
basic rate of $302 for each 24 hour
period.

4. By revising § 401,428 to read as fol-
lows:

§401.428 Buasic rates and charges for
carrying a U.S. pilot beyond nocmnl

* chiunge point.
If a US. pllot is carried beyond hi
normal change point or i3 unable to
board at his normal boarding place, the

U.S. pilot shall be paid at the rate of
$115 per day or part thereof, plus ren-
sonnble travel expenses to er from hi
base, These charges are not applicab!
if the ship utilizes the services of the
U.S, pilot beyond his normal change
point and the ship is billed for those
services. The change points to which
this section applies are designated in
£ 401.450.

(Sec. 4 and sec. 5, 74 Stat. 200 (46 U.5.C. 216!

218c); soc. 6(s) (4), 80 Stat. 837, as amended
(40 US.C. 1655(s) (4); 49 CFR 1.46(a)).)

Nore—The Coast Guard has determined
that this document does not contain u majo:

propesal requiring preparation of an Eco-
nomic Impact Statement under Executive
Order 11821, ss amended; and OMBE Ctr-
cular A-107.

Dated: April 14, 1977

O. W. SiLves,
Admiral U.S. Coast Guard,
Commandant.

[FR Doe.77-11358 Piled 4-15-77;10:04 am |
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DEPARTMENT OF AGRICULTURE
Federal Grain Inspection Service
GRAIN STANDARDS
Texas Grain Inspection Point

Statement of considerations. Pursuant
to sections 7(e) (1) and TA(c) (1) of the
US. Graln Standards Act of 1976 (7
U.S.C. T1 et seq.), hereinafter the “Act,”
the Federal Grain Inspection Service is
required to provide official inspection and
weighing services for all grains required
or authorized to be Inspected and
weighed by the Act, at those export port
locations where a state Is not delegated
to perform these official services (7 U.S.C.
79(e) (1) and 7 U.S.C. T8alec) (1)).

The Federal Grain Inspection Service
will assume performance of official in-
spection and weighing services at such
export port locations within 18 months of
the November 20, 1976, effective date of
the amended Act. Provided that, subject
to meeting certain requirements of the
Act, existing official agencles may con-
tinue to function during such transition
period.

Houston Merchants Exchange, Hous-
ton, Texus, a designated officlal agency
at Harrls County, Texas, and Alvin,
Texas, ceéased providing official Inspec-
tion services effective midnight, March
12, 1877, in sccordance with prior notice
to the Federal Grain Inspection Service,

Notice is hereby given that, effective
March 13, 1977, the designation of Hous-
ton Merchants Exchange, Houston,
Texas, as an official agency, has been
canceled pursuant to the provisions of
section T(g)(2) of the Act (7 US.C.
T9(g) (2)).

The Federal Grain Inspection Service,
effective March 13, 1977, commenced
providing official grain inspection and
weighing at that portion of Harrls
County within the switching limits of
Houston, and Alvin, Texas, at those loca~-
Uons where Houston Merchants Ex-
change previously performed inspection
services, in accordance with sections
Ter1) and TA(c)(1l) of the Act (7
UB.C. T (e) (1) and TUS.C. T9ale) (1)).
(8ec. 7, (Pub. L. 04-582), 80 Stat, 2870 (7
USC. 10); Sec, TA (Pub. L. 94-582), 90 Stat.
2875 (7 US.0.70A).)

Effective date: This notice shall be-
come effective April 18, 1977.

lg%me in Washington, D.C. on April 12,

WinLras T, MaNLeY,
Interim Administrator,

[FPR Doc77-11166 Piled 4-15-77;8:45 am|

Forest Service
SOUTHEAST ALASKA AREA GUIDE

Availability of Draft Area Guide and
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service has prepared a
draft area guide and environmental
statement for Southeast Alaska, Tongass
National Forest, USDA-FS-RIO-DES
(Adm)-77-05.

The Guide and Statement proposes a
natural resource allocation alternative
for the Tongass Nationa] Forest through
land use designations, describing the
forest practice or coordination policies
that need to be Implemented, and con-
cerns such areas as timber volume out-
puts, fish end wildlife habitat protection
and improvement, wilderness areas, rec-
reation areas,

This draft gulde and statement was
transmitted to CEQ on April 5, 1977.

Coples are avallable for inspection
during regular working hours at the fol-
lowing locations:

U8, Forest Service, South Agriculture Bulld-
ing, 12th St and Independence Avenue
BW., Washington, D.C. 20250,

UBS. Forest Service, Alaska Regional Office,
Federal Bullding, Juncau, Alaska 90802,
Forest Supervisor, Chatham Area, Tongass
Nationsl Porest, Federal Bullding, Sitka,

Alaska 00835,

Forest Supervisor, Ketchikan Arca, Tongass
National Forest, Federal Bullding, Ketchi-
kan, Alaskn 99901,

Forest Supervisor, Stikine Aren, Tongnras Na~-
tional Forest, Federal Bullding, Petorsbarg,
Alaska 99833,

A limited number of single copies are
available upon request to the Regional
Forester, U.S. Forest Service, Federal
Bullding, Post Office Box 1628, Juneau,
Alaska 99802,

Coples of this draft gulde and state-
ment have been sent to various Federal,
State and local agencles as outlined In
the CEQ guidelines.

Comments are invited from the public
and from State and local agencles which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been specifically
requested.

Comments concerning the proposed
action and requests for additional in-
formation should be addressed to John
A. Sandor, Regional Forester, Alaska
Region, Post Office Box 1628, Junecau,
Alaska 99802, Comments must be re-

ceived by June 10, 1977, In ordeér to be
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considered in the preparation of the final
area guide and environmental statement,
Canr. W, SWANSON,
Environmental Coordinator,
Alaska Region,
Arniv 5, 1977.

[FR Doc,77-11157 Piled 4-15-77,8:45 am |

Office of the Secretary
FOOD SAFETY AND QUALITY SERVICE
Establishment of New Agency

Notice Is hereby given that effective
March 14, 1977, the Food Safely and
Quality Service was established in the
Department of Agriculture.

The new agency reporting to the Sec-
retary through the Assistant Secretary
for Food and Consumer Services & as-
signed:

(1) The functions formerly assigned to
the Animal and Plant Health Inspection
Service relating to meat and poultry in-
spection, including voluntary inspection
programs under the Agricultural Mar-
keting Act of 1946, as amended (except
with respect to animal byproducts), and
functions under the Humane Slaughter
Act, and the present functions of the
Agricultural Marketing Service relating
to meat and poultry grading and stand-
ardization; and -

(2) The functions formerly assigned
to the Agricultural Marketing Service
relating to inspection and grading of
dalry products, standardization and in-
spection for fresh and processed fruit
and vegetable products, and those func~
tions authorized by the Egg Products In-
spection Act and by Section 32 of the
Act of August 24, 1885, as supplemented
by the Act of June 28, 1937, and related
legislation.

The delegations of authority appear-
ing in 7T CFR Part 2 will be amended to

reflect the above assignment,

Done at Washington, D.C., this 12th
day of April, 1977,
Bos BERGLAND,
Secretary.

[FR Doc.77-11165 Filed 4-15-77.8:45 am

CIVIL AERONAUTICS BOARD

[Docket 27573, Agreement C.AB. 208544, R-1
through R-8; Order 77-4-562)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Commodity Rates

Issued under delegated authority
April 11, 1977,

An agreement has been flled with the
Board pursuant to section 412(s) of the

18, 1977
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Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic
Regulations between various air carriers,
foreign air carriers, and other carrlers
embodied in the resolutions of the Joint
Traflic Conferences of the International
Air Transport Association (IATA), and
adopted pursuant to the provisions of
Resolution 590 dealing with specific com-
modity rates.

As set forth in the attachment, the
agreement names eight additional spe-
cific commodity rates under existing
specific commodity rate descriptions, re-
flecting reductions from general cargo
rates; and was adopted pursuant to
unprotested notice to the carriers and
promulgated in an IATA letter dated
March 30, 1977,

Pursuant to authority duly delegated
by the Board in the Board's Regulations,
14 CFR 385.14, it is not found that the
subject agreement is adverse to the pub-
lic interest or in violation of the Act,
provided that approval is subject to the
conditions hereinafter ordered,.

Accordingly, It &5 ordered, That:

Agrecment C.A.B. 26544, R-1 through
R-8, is approved, provided that (a) ap-
proval shall not constitute approval of
the specific commodity descriptions con-
tained therein for purposes of tariff pub-
lications; (b) tariff filings shall be
mnarked to become effective on not less
than 30 days’ notice from the date of fil-
ing; and (¢c) where a specific commodity
rate is published for a specified minimum
weight at a level lower than the general
commodity rate applicable for such
welght, and where a general commodity
rate is published for a greater minimum
welght at a level lower than such specific
commodity rate, the specific commodity
rate shall be extended to all such greater
minimum weights at the applicable gen-
eral commodity rate level.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's Regulations, 14 CFR 385.50, may
file such petitions within ten days after
the date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board unless within such period a peti-
tion for review is filed or the Board gives
notice it will review this order on its own
motion,

This order will be published in the
FEDERAL REGISTER.

Payius T. Kn'l.on.
Secretary.

Attachment

ife

Bpoo!
Agreement commodily Deseription and mte !
itemn No,

1961 Ostrich  femthers, W0 o'kg?
rolnimum vu-l|,m 100 kg
From ohnumﬂmrg 0
Miam{/Now

2102 (‘Ioilx nxolndvely in bales,
or ploges; not further

med “:h xln;nuhdm\di
. minimum welgh
100 'From Libreville to
Now York,

See footnotes at end of table,

NOTICES

Specifie
Agroement commodity Description and rate®
item No.

Human blood, 153 elkg
minlmum  welght 100 kg,
From Zurich to New Yor
Foodstulls, sploes, and bovor-
ages, 141 o/kg, mininum
welght 1,000 kg. From Loa
Angeles o Nouthes,
Toys, gnines, 'uhl;gc -
sporting goods, okgt
minimum  welght 500 kg,
l-‘mm Bombay/Delhl to New

llmdlcmns. 276 eky, minl-
mum welght 100 Kg; 2 ¢/kg,
minlmuam Wi In 50 kg,

From Daees to New York,
Yam, thread, fibors, textiles
texiile manulsctures, and
wenring apparel, 188 e/kg,
minimurn welght 100 kgi 157
oky, minimom welght 20
kv‘ 132 o/kg, minimmn
dght 500 kg, From Sydoey

o100

[LLiE]

w22 and

W18

2%

uv l (mnlnlu

Pleture ingr  kits, and/or
ploture hn 3, 185 o/Ky, mini-
mum we-uhl 50 g‘ 151
e/kg, minimum wyight 1,000
kg. From Melbourne to Ton
Angeles,

L]

! Subjeet to applicalde curreney conuversion faclors as
shown in tariffs,

* Expires June 30, 1978,

* Explres Mar. 35, M08,

[FR Doc.77-11146 Piled 4-15-T7:8:45 am|

|Docket 27573, Docket 20123 Agreement
C.AB. 26536, R-1 and R-2, Order 77-4-53)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

South Pacific Passenger Fares and Cargo
Rates

Issued under delegated authorlty April
11, 1977,

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic
Regulations between varlous air carriers,
foreign air carriers, and other carriers
embodied in the resolutions of the Joint
Traffic Conferences of the International
Air Transport Association (IATA). The
agreement, adopted by mail vote, has
been assigned the above C.AB. agree-
ment number,

The agreement would increase South
Pacific passenger fares and cargo rates
by various amounts to compensate for
rising fuel prices. In general, all pas-
senger fares would be increased by 1.6
percent of the currently applicable
normal economy-class fare. With respect
to Hawaii, the amount of Increase for
Honolulu would apply to all other
Hawalian points. With respect to all
other points within TCl1 (North and
South America, Greenland, Bermuds,
and the Caribbean), the amount of in-
crease for Los Angeles would apply. In
addition, South Pacific cargo rates
would generally be increased by 1.5 per-
cent of the 45-kilogram-and-over gen-
eral cargo rate for Los Angeles and com-
mon-rated points to/from the point con-
cerned within TC3 (Asia and the Pa~
cific) .

The purpose of this order Is to estab-
lish procedural dates for the submission
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of carrier justification in support of the
agreement and of comments from in-
terested persons. In view of the fact that
the Board recently acted on & new South
Pacific passenger fare agreement, pres-
ently subject to petition for reconsidera-
tion, new information pertaining to the
instant agreement is required, Further-
more, although the Board has not acted
on any South Pacific cargo-rate agree-
ment in the immediate past, we are con-
cerned over the excess-earnings position
of these operations reflected in past car-
rier justifications,

In its justification of the South Pacific
fare agreement (Order 77-2-32), Pan
American provided forecast data, under
present fares, for the year ended March
31, 1978, which reflected fuel expenses
of $16,233,000. In order to expeditiously
evaluate and process the instant agree-
ment, we would expect Pan American to
submit revised data, annualizing the pro-
posed cost and revenue increases, ade-
ouately documented to reflect changes in
fuel costs and revenue impact, both with
and without the proposed increases.
These data should be based on the level
of traffic stipulated to In Pan American’s
justification under present fares.

Similar data concerning the proposed
increases in cargo rates should also be
submitted, using the “space method” in
assigning costs.

Accordingly, It is ordered, That: 1.
Pan American World Airlines, Ingc., the
only United States air carrier member of
the International Air Transport Associn-
tion providing service within the area
concerned by the agreement, shall file
prior to April 25, 1977 full documenta-
tion and economic justification for the
fares and rates embodied in the subject
agreement;

2. Comments and objections from in-
terested persons and parties shall be sub-
mitted prior to April 25, 1977;

3. Replies to submissions received in
response to ordering paragraphs 1 and 2
above shall be submitted no later than
May 5, 1977; and

4. Insofar as air transportation as de-
fined by the Act Is concerned, tariffs Im-
plementing the subject agreement should
not be filed In advance of Board action
on the subject agreement.

This order will be published in the
FroERAL REGISTER.
Puyiris T. KAYLOR,
Secretary.
[FR Doc.T7-11147 Filed 4-15-77.8:45 am|

COMMISSION ON CIVIL RIGHTS
ILLINOIS ADVISORY COMMITTEE
Cancellation

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Illinois
Advisory Committee (SAC) of the Com-
mission & notice previously published in
the FeperaL Recister Thursday, March
17, 1977 (FR Doc. 77-7873) on page
14897 has been cancelled.




Dated at Washington, D.C.. April 12,

1977,
Joux I. BINKLEY,
Advisory Commitiece
Management Officer,

[FR D0e.77-11145 Plled 4-15-77;8:45 am]

DEPARTMENT OF COMMERCE

Pomestic and International Business
Administration

BROOKHAVEN NATIONAL LABORATORY
Decision on Application for Duty-Free Entry
3’ Scientific Article

The following 15 a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to Section 6i(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat, 897) and the
regulations issued thereunder as amend-
ed (15 CFR 301).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 76-00517. Applicant;
Brookhaven National Leboratory, Asso-
clated Universities, Inc., Upton, Long Is-
land, New York 11873, Article: Electron
Gun, Model 60 KW and accessories.
Manufacturer: Kombinat VEG Kokomo-
tivbau-Elektratechnische Werke, East
Germany, Intended use of article: The
article Is intended to be used in research
programs to investigute the properties of
atom nuclei. In particular, a Tandem
Van de Graaf accelerator will be used to
produce swift beams of highly lonized
atoms over the entire range of the pe-
riodic table. A set of éxperiments will be
conducted to measure what happens
when *hese beams collide with energetic
beams of electrons. The data obtained
will be of Interest in the fields of basle
atomic physics and the related areas of
astrophysics and the magnetic fusion
energy program of ERDA.

Comments: No comments haye been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is Intended
to be used, is being manufactured in the
Ulnted States.

Reasons: The foreign article provides
high current output of the gun (60 kilo-
volts), capability of operation without
serfous loss of power in @ poor vacuum
environment (10 torr), and the ability
to focus as well as direct the electron
beam. The National Bureau of Standards
advises in  its memorandum dated
March 2, 1977 that (1) features described
above are pertinent to the applicant’s
intended use and (2) it knows of no
domestic Instrument or apparatus of

equivalent sclentific value to the foreign
article for the applicant’s intended use.

NOTICES

(Catalog of Feders! Domestic Assistance
Program No, 11.105, Importation of Duty-
Free Educational and Scilentific Materials.)

RiciARp M. Serpa,
Director, Special
Import Programs Division.

|FR DocT7-11179 Plled 4-15-77;8:45am )

HARVARD UNIVERSITY
Decision on jon for Duty-Free Entry
Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to Section 6(¢) of
the Educational, Sclentific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended
(15 CFR 301),

A copy of the record pertaining to
this decision is available for public re-
view during ordinary business hours of
the Department of Commerce, at the
Office of Import Programs, Department
of Commerce, Washington, D.C, 20230.

Docket Number: 77-00064. Applicant:
Harvard University, Purchasing Depart-
ment, 756 Mt, Auburn Street, Cambridge,
Massachusetts 02138, Article: Electron
Microscope, Model EM-400 with High
Tilt Goniometer and accessories. Manu-
facturer; Philips Electronics Instru-
ments, NVD, The Netherlands, Intended
use of article: The article is intended to
be used for the study of microscoplc
samples of nervous tissue from experi-
mental animals, including brain, spinal
cord and peripheral nervous system; in

the synapses, the sites of
transmission of information between
nerve cells. Experiments will be con-
ducted with the objective of understand-
ing the structural basis of nervous func-
tion in a sensory system, and the mech-
anisms of development.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in-
tended to be used, was being manufac-
tured in the United States at the time
the foreign article was ardered (October
15, 19786) ,

Reasons: The foreign article is equip-
ped with a high tilt eucentric gonlometer
stage (60" tilt) and has a specified
resolving power of A. The Department
of Health, Edueation, and Welfare
(HEW) advises in its memorandum
dated March 22, 1877 that the high tilt
eucentric goniometer stage of the article
is pertinent to the applicant's studles.
HEW further advises that it knows of
no domestic instrument which had
scientifically equivalent eucentric goni-
ometer stage at the time of order.

The Department of Commerce knows
of nd other instrument or apparatus of
equivalent scientific value to the foreign

20167

article, for such purposes as this article
is Intended to be used, which was being
manufactured In the United States at
the time the article was ordered.

(Catalog of PFedernl Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educationnl and Scientific Materinls.)

RICHARD M. SEPPA,
Director, Special
Import Programs Division.

| FR Doc.77-11180 Plled 4-15-77:8:45 am|

NATIONAL BUREAU OF STANDARDS—
D.C.

Decision on Application for Duty-Froe Entry
of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a
scientific article pursuant to Section 6(¢)
of the Educational, Scientific, and Cul-
tural Materials Irhportation Act of 1966
(Pub. L. 89-651, 80 Stat. 897) and the
regulations  issued thereunder as
amended (15 CFR 301),

A copy of the record pertaining to this
decision is avallable for public review
during ordinary business hours of the
Department of Cammmerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 77-00077. Applicant:
National Bureau of Standards, Bldg. 224,
Rm, A365 Washington, D.C. 20234.
Article: Zero-Span Short-Span Tensile
Tester. Manufzeturer: Pulmac In-
struments Ltd., Canada. Intended use
of article: The article is Intended to be
used to characterize pulps made from
an unknown mixture of paper grades
such as found in waste so that higher
quality recycled paper can be manu-
factured from this grade of waste paper.
The properties to be determined will be
interfiber bond strength, fiber length
distribution, the extensibility of the
fibers and a measure of the average fiber
strength.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.,

Reasons: The foreign article provides
the capability to adjust the distance be-
tween the jaws of the tester precisely at
very small distances (0.05 to 1.0 milli-
meters), The National Bureau of Stand-
ards (NBS) advises In its memorandum
dated March 17, 1877 that the capability
of the article described above is pertinent
to the applicant's intended purpose. NBS
also advises that it knows of no domestic
instrument or apparatus of equivalent
sclentific value to the forelgn article for
the applicant's intended use,
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(Catalog of Pederal Domestic Assistanoe Pro-
gram No. 11.105, Importation of Duty-Free
Educational! and Scientific Materials.)

RICHARD M. SEPPA,
Director, Special
I'mport Programs Division.

[FR Doc,77-11181 Plled 4-15-77;8:45 am]

PEORIA SCHOOL OF MEDICINE
(UNIVERSITY OF ILLINOIS)

Decision on lication for Duty-Free Entry
ientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tiflc article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966
(Pub. L. 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (156 CFR 301).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.
Docket Number: 77-00050. Applicant:
Peoria School of Medicine (University
of Ilinois), 123 S.W. Glendale Ave,
Peoria, IIl. 61605. Article: Electron Mi-
croscope, Model JEM 100C (with asso-
ciated power supply, pump, box, and
compressor) . Manufacturer: JEOL Ltd.,
Japan. Intended use of article: The ar-
ticle is intended to be used for the study
of biological, both pathogenic and non-
pathogenic, microorganisms (e.g., bac-
terla, fungus and animal viruses) , mam-
malian tissues derived from experi-
mental animals and of human origin to
exhibit normal and pathologic structure.
The experiments to be conducted in-
clude, (1) experiments to study localiza-
tion and distribution of enzymes in both
microbial and mammalian cell mem-
brane; (2) experiments to elucidate the
supramolecular architecture of biolog-
ical membrane system; (3) experiments
to study the physiologic and pathologic
changes in cell ultrastructure; and (4)
the study of molecular organization of
cells and their changes in malignancy
and other disease states for diagnosis.
In addition, the article will be used in
teaching undergraduate and graduate
level courses with the objective of train-
Ing both medical and graduate students
to study cell ultrastructure and the ap-
plication of the knowledge of cell fine
structure and function in medical and
nonmedical problems.

COMMENTS: No comments have
been received with respect to this appli-
cation, Decision: Application approved.
No instrument or apparatus of equiv-
alent scientific value to the foreign arti-
cle, for such purposes as this article is
intended to be used, was being manu-
factured In the United States at the time
the foreign articie was ordered (Octo-
ber 23, 1976). Reasons: The foreign
article provides a resolution of 3 Ang-
stroms point to point and & magni-
fication range of 90 to 800,000X with-
out a pole piece change. The Depart-
ment of Health, Education, and Welfare

FEDERAL
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(HEW) advises in its memorandum
dated March 21, 1977 that (1) the capa~
bilities of the foreign article described
above are pertinent to the applicant’s
intended purposes and (2) that it knows
of no domestic instrument or apparatus
which provided the pertinent features at
the time of order.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which was being
manufactured in the United States at
the time the article was ordered.

(Catalog of Federal Domestic Assiatance
No. 11.105, Importation of Duty-
Free Educational and Scientific Materials))

RicuArRD M. SEPPA,
Director, Special Import
Programs Division,

|FR Doc,77-11182 Piled 4-15-77:8:45 am|

National Oceanic and Atmospheric
Administration

GULF OF MEXICO FISHERY MANAGEMENT
COUNCIL'S SCIENTIFIC AND STATISTI-
CAL COMMITTEE

Public Meeting

Notice is hereby given of a meeting of
the Sclentific and Statistical Committee
of the Gulf of Mexico Fishery Manage-
ment Council established by Section 302
of the Fishery Conservation and Man-
agement Act of 1976 (Pub. L. 94-265).

The Gulf Fishery Management Coun-
cil has authority, effective March 1, 1877,
over fisheriés within the fishery con-
servation zone adjacent to the west coast
of Florida, Alabama, Louisiana, Missis~
sippi and Texas. The Council’s functions
are, among other things, to prepare and
submit to the Secretary of Commerce
fishery management plans with respect
to the fisheries within its area of au-
thority, prepare comments on applica-
tions for foreign fishing, and conduct
public hearings. The Scientific and Sta-
tistical Committee assists the Council in
the development, collection and evalua-
tion of such statistical, biological, eco-
nomic, social and other scientific infor-
mation as is relevant to the Council’s de-
velopment and amendment of fishery
management plans.

The meeting will be held Monday and
Tuesday, May 9 and 10, 1977, In the
Hilton Inn, Central Room, 901 Airline
Highway, Kenner, Loulsiana. The Com-
mittee meeting will convene at 9:00 am.
on May 9, 1977, and adjourn at about
12:00 noon, May 10, 1977. The meeting
may be extended or shortened depending
on progress on the agenda.

Proroszo AGENDA

1. Brleding on Research Status,

2. G:oals and Objectives of Management
Plan

3. Othor Business

This meeting is open Lo tlie public and
there will be seating for a lmited num-
ber of public members available on a
first come, first served basis. Members of
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the public having an interest in specific
items for discussion are also advised that
agenda changes are at times made prior
to the meeting, To receive information
on changes, if any, made to the agenda,
interested members of the public should
contact on or about May 1, 1977;

Mr. Wayne E. Swingle, Executive “Director,
Guif of Mexico Fishery Management Coun-
cil, Lincoln Center, Sulte 881, 5401 West
Kennody Boulevard, Tampa, Florida 33609,

At the discretion of the Committee,
interested members of the public may
be permitted to speak at times which
will allow the orderly conduct of Com-
mittee business. Interested members of
the public who wish to submit written
comments should do so by addressing the
Executive Director at the above address.
To receive due consideration and facili-
tate inclusion of these comments in the
record of the meeting, typewritten state-
ments should be received within 10 days
ian(‘t‘er the close of the Committee meet-

Dated: April 13, 1977.

Winreeo H. MEIBOHM,
Associate Director,
National Marine Fisheries Service.,

|PR Doc.77-11214 Piled 4-15-77,8:45 am |

MID-ATLANTIC FISHERY MANAGEMENT
COUNCIL

Public Meeting

Notice 1s hereby given of a meeting
of the Mid-Atlantic Pishery Manage-
ment Council established by Section 302
of the Fishery Conservation and Man-
agement Act of 1976 (Pub. L. 94-265).

The Mid-Atlantic Fishery Manage-
ment Council has authority, effective
March 1, 1877, over fisheries within the
fishery conservation zone adjacent to
the states of New York, New Jersey,
Delaware, Pennsylvania, Maryland and
Virginia, The Council will, among other
things, prepare and submit to the Secre-
tary of Commerce fishery management
plans with respect to fisheries within its
area of authority, prepare comments on
applications for foreign fishing, and
conduct public hearings.

Thiz meeting of the Council will be
held on May 11 and 12, 1977, from 9:00
am. to 5:00 pm. and 8:30 am, to 4:00
p.m. respectively, at the Golden Eagle
Inn, Beach and Philadélphia Avenues,
Cape May, New Jersey.

PROPOSED AGENDA

1. Review of foreign fishing npplications,
if any.

2, Status of Surf Clam/Ocean Quahog draft
management plan,

3. Status of Squid management plan,

4. Status of Mackerel management plan,

5. Other management business,

This meeting is open to the public and
there will be seating for approximately
30 public members available on a first-
come, first-served basls. Members of the
public having an Interest in specific items
for discussion are also adyised that
agenda changes are at times made prior
to the meeting. Interested members of




the public should contact on or about 10
days before the meeting to recelve In-
formation on changes in the agenda, if
any:

Mr. John C. Bryson, Exequtive Directar, Mid-
Atlantic Pishery Management Councll,
Room 2115, Federal Bullding, Dover, Del-
awnare 10001,

At the discretion of the Council, inter-
csted members of the public may be per-
mitted to speak at times which will allow
the orderly conduct of Council business.
Interested members of the public who
wish to provide written comments should
do so by submitting them to Mr, Bryson
at the above address. To receive due con-
sideration and [facilitate inclusion of
these comments in the record of the
meeting, typewritten statements should
be received within 10 days after the close
of the Council meeting,

Dated: April 13, 1997,

Winrren H. Mzisosn,
Associate Directar,
National Marine Fishertes Service.

{FR Doe.77-11215 PMled 4-15-77,8:45 am|]

MID-ATLANTIC FISHERY MANAGEMENT
COUNCIL'S SCIENTIFIC AND STATISTI-
CAL COMMITTEE

Public Meeting

Notice is hereby given of a meeting of
the Scientific and Statistical Committee
on the Mid-Atlantic Fishery Manage-
ment Councll established by section 302
of the Fishery Conservation and Man-
agement Act of 1976 (Pub. L. 94-265).

The Mid-Atlantic Pishery Management
Council has authority over fisheries
within the fishery conservation zone ad-
Jacent to the States of New York, New
Jersey, Delaware, Pennsylvania, Mary-
land and Virginia. The Council will,
among other things, prepare and submit
to the Secretary of Commerce fishery
manggement plans with respect to fish-
eries within its area of authority, prepare
comments on applications for foreign
fishing, and conduct public hearings. The
Scientific and Statistical Committee as-
slsts the Council in the development, col-
lection and evaluation of such statistical,
blological, economiec, social and other
scientific information as is relevant to
the Council’s development and amend-
ment of fishery management plans,

This meeting of the Scientific and
Statistical Committee will be held on
May 9 and 10, 1977, from 9:30 am. to
4:00 pm,, and 9:00 am. to 3:00 p.m..
respectively, at the Golden Eagle Inn,
Beach and Philadelphia Avenues, Cape
May, New Jersey.

PROPOSED AGENDA

1. Organization and Administration

2. Mackerel Management Plan.

3, Other Business,

This meeting is open to the public and
there will be seating for approximately 20
public members available on a first come,
first served basis. Members of the public
having an interest in specific items for
discussion are also advised that agenda
changes are at times made prior to the

NOTICES

meeting. Interested members of the pub-

lic should contact on or about 10 days

before the meeting to receive information
on changes in the agenda, if any:

Mr. John C. Bryson, Executive Director, Mid-
Atlantic Pishery Man t Council,
Room 2115, Federal Bullding, Dover, Deia-
ware 16901,

At the discretion of the Committee, In-
terested members of the public may be
permitted to speak at times which will
allow the orderly conduct of committee
business, Intérested members of the pub-
lie who wish to provide written comments
should do =06 by submitting them to Mr.
Bryson at the sbove address. To receive
due conslderation and facilitate inclusion
of these comments in the record of the
meeting, typewritten statements should
be received within 10 days after the close
of the meeting.

Dated: April 13, 1877,

Wxyaen H. MEmmoxs,
Associate Director,
National Marine Fisheries Service.

|FR Doc.77-11313 Piled 4-15-77:8:45 am]

THE COMMISSION OF FINE ARTS
FEDERAL ADVISORY COMMITTEES ACT
Request for Public Comment

Pursuant to Office of Management and
Budget Cirenlar A-63, Transmittal Mem-
orandum No. §, dated March 7, 1977, re-
garding review of Federal Advisory
Committees, the Commission of Fine
Arts is soliciting public comment on its
continuation as a Federal Advisory Com-
mittee. Interested parties should address
thelr views to Charles H. Atherton, Sec-
retary, Commission of Fine Arts, 708
Jackson Placé NW., Washington, D.C.
20006. The review period will be open
until May 18, 1977,

: Dated in Washington, D.C,, April 13,
o977,

Caanres H. ATHERTON,
Secretary,

|FR Doc 77111560 Filed 4-15-77:8:45 am]

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SE-
VERELY HANDICAPPED

PROCUREMENT LIST 1977
Proposed Additions

AGENCY: Committee for Purchase from

the Bilind and Other Severely Handi-

capped.

ACTION: Proposed Addition to Procure-

ment List.

SUMMARY: The Committee has re-
ceived & proposal to add to Procurement
List 1977 a service to be provided by
workshops for the blind or other severely
handicapped.

COMMENTS MUST BE RECEIVED ON
OR BEFORE: May 18, 1977,

ADDRESS: Committee for Purchase
from the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201,

20169

FOR FURTHER INFORMATION CON-
TACT: .

C. W, Fletcher, 703-557-1145.

SUPPLEMENTARY INFORMATION:
This notice is published pursuant te 41
US.C. 47(a) (2), 85 Stat. 77.

If the Committee approves the pro-
posed addition, all entities of the Govern-
ment will be required to procure the
service listed below from workshops for
the blind or other severely handicapped.

This notice supersedes the notice of
proposed addition of this service which
was published in the Prpenan REGISTER
on December 27, 1976 (41 FR 56216).

It is proposed to add the following
service i{o Procurement List 1977, No-
vember 18, 1976 (41 FR 50875} :

SIC 7349
Jaultorial/Elevator Operator Services, Fed-
eral Bullding, 201 Barlck Street, New York,

New York.,
C. W. Freronen,
Ezxecutive Director.

[FR Doc77-11180 Plled 4-15-77;8:45 am |

PROCUREMENT LIST 1877

Proposed Additions
AGENCY: Commifttee for Purchase from
the Blind and Other Severely Handi-
capped

ACTION: Proposed Additions to Pro-
curement List

SUMMARY: The Committee has re-
ceived a proposal to add to Procurement
List 1977 commodities to be produced by
workshops for the blind or other severely
handicapped.

COMMENTS MUST BE RECEIVED ON
OR BEFORE: May 18, 1877

ADDRESS: Committee for Purchase
from the Blind and Other Severly Hand-
jcapped, 2009 14th Street North, Suite
610, Arlington, Virginia 22201,

FOR FURTHER INFORMATION CON-
TACT:

C. W. Fletcher, 703-557-1145.

SUPPLEMENTARY INFORMATION:
This notice Is published pursuant to 41
US.C.47¢a) (2),85 Stat. 77.

If the Committee approves the pro-
posed additions, all entities of the Gov-
ernment will be required to procure the
commodities listed below from workshops
for the blind or other severcly handi-
capped. .

This notlce supersedes the notice of
proposed addition of the first six items
listed which was published in the Fgo-
ERAL REcister on December 10, 1976 (41
FR 54021).

It Is proposed to add the following
commodities to Procurement List 1077,
November 18, 1076 (41 FR 50875) ;

Class 7220
Mat, Ploor: 7220-00-457-6048; 7220-00-457-

6054; T220-00-457-0057; 7220-00-457-6003;

7220-00-477-3063; 7220-00-104-1600; 7220~

00-151-6517; 7220-00-151-6518; 7220-00-
151-65190,
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Class 7530

Tape, Paper (GSA Regilons 1, 4 (Savannah,
Georgia supply distribution facility), 7, 8,
# and 10 only): 7630-00-286-9052;
00-223-3455; - 7530-00-286-P053: 7530-00-
286-9054; 7530-00-238-8352; 7530-00-222-
3456; 7530-00-286-9055,

C. W. FLETCHER,
Executive Director.

[FR D0¢.77-11120 Filod 4-15~77:8:45 am|

PROCUREMENT LIST 1977

. Proposed Deletions
AGENCY: Committee for Purchase from
the Blind and' Other Severely Handi-
capped.

ACTION: Proposed Deletion from Pro-
curement List.

SUMMARY: The Committee has re-
ceived a proposal to delete from Procure-
ment List 1977 a commodity produced by
workshops for the blind or other severely
handicapped.

COMMENTS MUST BE RECEIVED ON
OR BEFORE: May 18, 1977.

ADDRESS: Committee for Purchase
from the Blind and Other Severly Hand-
icapped, 2009 14th Street North, Suite
610, Arlington, Virginia 22201.

FOR FURTHER INFORMATION CON-
TACT:

C. W. Fletcher, 703-557-1145.

SUPPLEMENTARY INFORMATION:
This notice is published pursuant to 41
U.8.C.47(n) (2), 85 Stat. 77.

It is proposed to delete the following
commodity from Procurement List 1877,
November 18, 1976 (41 FR 50975) :

Class 7920
Brush, Cleaning, 7920-00-281-7000,
PROPOSED ADDITIONS—AMENDMENRT

In FR Doc. 77-10639 appearing on page
18883 in the FroeraL REcisTER of Mon-
day, April 11, 1977, the title under Class
6230 should read Light, Desk vice Desk
Lamps,

C. W. FLETCHER,
Executive Director.

|FR Doc¢.77-11137 Plled 4-15-77;8:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

[Docket No. 77-1]
CENTRAL TEXTILES, INC.
Notice of Prehearing Conference

On March 8, 1977, the Secretary of the
Commission issued a Notice of Enforce-
ment against Central Textiles, Inc., &
corporation, and Clinton Butcher and
Donald Schneider individually and as offi-
cers of Central Textiles, Inc., P.O. Box
314, North Webster, Indiana, 46555, in
which the Bureau of Compliance charged
Respondents with unlawful acts under
Section 3 of the Flammable Fabrics Act.
Specifically 1t is alleged that Respond-
ents produced children’s sleepwear which
falls to conform to the Standard for

NOTICES

Flammability of Children's Sleepwear,
size 0-6X, and its rules and regulations,
16 CFR 1615 in that Respondents failed
to conduct prototype or production test-
ing, failed to establish garment produc-
tion units, failed to sample at random for
testing, fafled to aflix appropriate label-
ing and failed to maintain test records
required by the Standard. The Notice
also charged Respondents with falsely
guaranteeing that their products meet
the Standard.

These acts of Respondents are al-
leged to be unlawful under the Flamma-
ble Fabrics Act and to constitute unfair
methods of competition and unfair and
deceptive acts or practices in commerce
under the Federal Trade Commission
Act. Attached to the Notice is evidence
alleged to constitute a prima facie case
and a proposed order to cease and de-
sist from further violations and to re-
call all products manufactured and sold
in violation of the Act from distributors,
retailers, and consumers,

On the 30th of March, 1977, Respond-
ents filed an answer denying that the
individuals charged were engaged iIn
manufacturing, offering for sale or sell-
ing garments In interstate commerce.
The corporate Respondent denies that it
was selling garments which failed to
meet the Standard for Flammability of
Children’s Sleepwear, sizes 0-6X. The
Respondents admit certain technical vi-
olations of the Standard, but allege that
adeguate tests were conducted and that
all garments passed the Standard. Re-
spondents also allege aflirmatively that
they did not falsely guarantee the prod-
uct since they relied on a registered con-
tinuing guarantee from the supplier of
the fabric used in the children’s sleep-
wear. Respondents also more that cer-
tain of the exhibits attached to the
Notice of Enforcement not be con-
sidered in evidence. Respondents fur-
ther assert that they no longer sell,
manufacture or distribute any item or
products which come under the jurisdic-
tion of the Flammable Fabrics Act nor
do they intend to manufacture, sell or
distribute any such ftems in the future.
They further allege that the rules and
regulations cited by the Commission in
the Notice of Enforcement are arbitrary,
capricious, invalid and unenforceable,
since they are outside of the scope of,
and unreasonable under, the legislation
they were meant to enforce,

Issue having been joined, & prehearing
conference by conference telephone will
be held at 11 am, (est), 10 am,
(est), on April 22, 1977, originating
from the third floor of the Consumer
Product Safety Commission, 1111 18th
St, NW., Washington, D.C. 20207. The
sppropriate telephone numbers are: Paul
N. Pfeiffer, Administrative Law Judge,
202-634-7171; Alice Wegman, Esquire,
Enforcement Counsel, 301-492-6626; and
Michael G. Brady, Esquire, Counsel for
Respondents, Brady, Kasher and Pavel,
P.C,, 402-397-1140.

The conference will include a discus-
sion of the following subjects:

(1) The scope of the issues to be heard
and the positions of the parties thereon.
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(2) Whether, and to what extent, the par-
ties may enter into a stipulation of facts,

(3) The need for discovery, by Interrogato-
ries, depositions, requests for admissions of
fact, i any,

(4) The possibility of entering Into a con-,
sent agreement and order disposing of the
issues in the proceeding without the neces-
aity of a hearing.

(8) The acheduling of future procedural
steps Including the establishment of a date,
time, and place for hearing.

Any person desiring to participate in
the forthcoming hearing should file o
petition for leave to intervene in ac-
cordance with Part 1025.33 of the Com-
mission’s Interim Rules of Practice for
Adjudicative Proceedings. The Prehear-
ing Conference is open to the public at
the location noted above.

Dated: April 8, 1977.

PAUL N. PPEIFFER,
Administrative Law Judge.

|FR Doc 7711360 Filed 4-16-77;8:456 am |

DEPARTMENT OF DEFENSE

Department of the Air Force
PRIVACY ACT OF 1974
Systems of Records Deletions

In Privacy- Act Issuances, 1976 Comp.,
Vol I, pages 378 to 650, the Department
of the Air Force set forth the systems of
records within the agency prescribed by
the Privacy Act of 1974. Notice is given
that the following Department of the Air
Force systems of records are deleted:

F01001 HC A
System name:

01001 HC A Chaplain Privileged Com-
munication Files (p, 381),

Reason:

Records contained in this system have
been determined not to be agency records
subject to the provisions of the Privacy

Act.
FOI1001 O DP A
System name:

Humanitarian/Permissive
ment Files (p. 383).,

Reason:
This system has been eliminated,
F0l001 OJ DP B
System name:

Special Intercest Assignment Files (p.
383).
Reason:

This system s incorporated with
F03504 DPMRO D.

System name:
Officer Utilization Records System (p.

483).
F01001 O) DP C
System name:!
Survival Training Elimination Mes-
sages (p. 384).
Reason:

This system of records has been elimi-
nated.

Reassign-




FO1001 OMLCMMA
System name;

Afrman NCO Recognition Program (p.
386).

Reason!

This system no longer exists as a re-
sult of inactivation of 25678AFG, Elling-
ton, AFB, TX.

FO1101 OCGBUZA
System name:
Reports, Controlled and Uncontrolled
(Bad Check Report) (p.391),
Reason:

This system is
F17718 OEACYVA.

System name:

Account receivable records maintained
by Accounting & Finance (p. 613).

FOL101 OIACYVA
System name:
Daily Strength Report (p. 301).
Reason:

Not a system of records under the
Privacy Act.

FO1101 O) DP B
System name.!

Report of Processing Time for Ad-
ministrative Discharge Actions (p. 302).
Reason:

This system has been discontinued.

FO1101 OJMPLSB
Swystem name:

Source Support and Control Data Spe-
clal Training Records (p, 393).

Reason!

This system was discontinued when the
unit maintaining it was deactivated.

F01101 BOSFXEMA
System name:

Source Support or Control Data (Dis-
ciplinary Overweight Chart) (p. 397},
Reason:

No longer in use.

FO1101 OoUjCGIB
System name:

incorporated with

Career Development Graduates
Monthly Report (p. 306) .
Reason:

This systém Is discontinued on the
basis that it duplicates data contained in
F01101 OUJCGJC, Monthly reports are
no longer generated,

System name:

Career Development Course Enrollees
(p. 396),

FO1102 OKPNQSA
System name:

Alr Force Junior ROTC (AFJROTC)
Unit Files (p, 404),

FEDERAL

NOTICES

Reason:

These files are not retrieved by a per-
son’s name, identification number or
symbol, or other particular identifier as-
signed to the individual. They are main-
tained by the school name and a code
identifier for the school.

FO1102 OOTMKHE
System name:

Locator or Personnel Data (Lists of
EKnown Criminals) (p. 405).

Reason:
This system is not in existence
FO1101 OUQKKAA
System name:

6987 Security Squadron Office Alpha
Roster and Squadron Roster (p, 408),

Reason:
This system has been eliminated.
FO3004 OIACYVE
System name:
Personnel Data System (p, 427),
Reason:
Not a system of records under the Pri-

_ vacy Act.

FO3004 O DP A
System name:
Ailr Training Command (ATC) Officers
Effectiveness Analysis File (p. 427),
Reason:

This system Is covered by F03004
AFDPMDB.

System name:

Advanced Personnel Data System

(APDS) —ADS: E300 (p. 419),
F03004 OJDPH

System name:

Air Training Command (ATC) Officer
Add-on Data (p. 427).
Reasan:

This system has been eliminated,

F03004 OJDJDBA

System Names

Advanced Personnel Data System Op-
tional DIN Y06 (p. 429),
Reason:

This system Is covered by 03004
AFDPMDB,
System name:

Advanced Personnel Data System
(APDS—ADS: E300 (p. 419).

FO3004 OJDJDBE

System name:
Advanced Personnel Data System
CEBPO Optional DINS Y01-—Y05 (p. 429),

Reason’

This system
AFDPMDB.
System name:

Advanced Personnel Data System
(APDS)—ADS: E300 (p. 410),

is covered by F03004

20171

F03501 OKPNQSA
System name:

Review of Application for Correction
of Military Personnel Record (p. 455).
Reason:

This system is covered by
DPMAO K.

System name:?

Officer Effectiveness Report (OER)/
Alrman Performance Report (APR) Ap-
peal Case Files (p. 440).

F03501 OKPNQSB
System name:

AU OER-TR Reviewing Sheet (p.
456) .

Reason:

This system is covered by F033501
DPMDQIA.

System name:

Military Personnel Records System (p.
4411),

F03501

FO350! OSCHINB
System name:

Removal of Government Operators
HCCNSC (p. 458),

Reason:
No longer in use,
FO3501 OSCHLNC
System name!

;}round Safety Accldent Briefing (p
458),

Reason:
No longer in use.
FO3501 OSPCzea
System name.

Personnel Appearance Commendation/
Violation Citation (p. 459),

Reason:

This system of records has been dis-
continued.

FO3501 OXOXASX
System name !
Personnel Information File (p. 460).
Reason. y
S This system is covered by F03501 Dp

Svstem name.:

Unit assigned Personnel Information
File (p. 439),

FO3501 XOIACYVY
System name:
Biographical File (p. 475) .
Reason:!
The system has been deleted.
FO3505 OJDIJDEBA
System name:

Advanced Personnel Data System Con-
solidated Base Personnel Office optional
DIN y07 (p. 484) .

Reason:

Information from the Air Force Ad-
vanced Personnel Data System is now
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used in place of the previous locally de-
veloped record system. For that reason,
this system has been eliminated.

F03508 OKPNQSA
System name:

Fileld Grade Officer Promotion Anal-
vsis Worksheet (p. 500).

Reason:

This system has been determined not
to be a system of records as deflned in
the Privacy Act of 1974,

F04003 ORKNMDA
System name:

Personnel Appraisal Pacific Air Com-
mand (PACAF) Executive Development
Program (p. 507).

Reason:

This system of records is covered by
F04003 DPCMT A.

System name:

Training and Employee Development
Record Systems (p. 506) .

FO4003 06SCEYA
Systemr name:
Off Duty Education File (p.507).
Reason:

This system of records Is covered by
F04003 DPCMT A.

System name:

Training and Employee Development
Record Systems (p, 506).

F04003 06SCEYC
System name:

Executive Development Council File
(p. pOB).

Reason:

This system of records Is covered by
F04003 DPCMT A,

System name:

Training and Employee Development
Record Systems (p. 506) .

FO4003XOBXQPCA
System name:
Supervisor’s Management Training
Profile (p. 509).
Reason!
This system of records is covered by
F04003 DPCMT A.
System name!
Training and Employee Development
Record Systems (p. 508),
F04004 DPCE A
System mame:
Arbitration (p. 508).
Reason:

This system Is covered by F04004
DPCE C.

System: name:
Labor Management Relations (p. 510).

NOTICES

F014008 OMQJKLA
System mame:
lnnployment Orientation Checklist (p.
5

Reason:

Records contained in this system have
been determined not to be subject to the
provisions of the Privacy Act of 1974.

F05001 OSCHLND
System name:

Electronic Warfare Officer Examina-
tion Answer Sheet (p. 522).

Reason!
No longer in use,,
FO5003 OKPNQSA
System name:

Air Force Institute of Technology
Education (AFIT) Historical File (p.

538).
Reason:

This system of records {5 not in exist-

ence,
FO7701 O0OJUBJC

System name:

Vehicle Integrated Mansgement Sys-
tem (VIMS) (p. 5533).

Reason:

This system is not a system of rec-
ords as defined in the Privacy Act of
1974,

F14305 OJMPLSA

System name:

Deceased Investigation
Military Burial (p. 582).

Reason:

Records contained in this system have
been determined not to be subject to
the provisions of the Privacy Act of 1974,

F16808 OSSGBPA
System name:

Medical Service Account—Authoriza-
tions for Supplemental Care (p. 599).

Reason’

This system s covered by F16808
SGHC A,

System name:
Medical Service Accounts (p. 5989).
F17720 OJACFA
System name:

Security Assistance Training Manage-
ment Information System (p. 615).

Reason:

This system is
F17720 OEACYVA,

System name:
Travel Records (p. 614).
F17721 FKRSMA
System name:
Individual retirement record (p. 616).

Dependent

incorporated with

Reason:
This system Is an integral part of
F17721 OEACYVA.
System name:
Civilian pay records (p. 617).
F17730X0) ACFB
System name.

Lackland Entry Alrmen Pay System
(LEAPS) (p. 624),

Reason:

This system 5 incorporated with
F177256 . OEACYVA and F17730
OEACYVA.

System name:

Alr Reserve Pay Allowance System
(ARPAS) (p. 621) and Joint Uniform
Military Pay System (JUMPS) (p. 623).

F26501X0BXQPCB
System name:

Cadet Counseling Interview Files
(p. 645).

Reason:

Records contained in this system have
been determined not to be subject to
Privacy Act of 1974,

FOouool O ACMA
System name.

Alr Training Command Management
Analysis Awards Program (p, 648).

Reason:
This system of record has been discon-
tinued.
Mavrice W, Roone,

Director, Correspondence and
Directives, OSAD (Comptroller).

Aprin 12, 1977.
IFR Doe.77-11072 Plled 4-15-77;8:45 nm)

De;;artmenl of the Army
PRIVACY ACT OF 1974

Systems of Records; Deletions and
Amendments

Following are systems of records pre-
seribed by the Privacy Act of 1974 (Pub,
L. 93-579, 5 US.C. 562a) pertaining to
the Department of the Army that are
deleted and amended,

DELETIONS

In FR Doc. 75-210756 published in the
FEDERAL RroI1sTER (40 FR 35151) of Au-
gust 18, 1975 and FR Doc. 76-21185 (41
FR 30796) of July 26, 1976 setting forth
the systems of records prescribed by the
Privacy Act of 1974, the following sys-
tems of records are deleted:

A0225.11eAMC
System name:

225.11 ADP Master and Operating
Files (40 FR 35174).

Reason:

Records are now covered by A087.14a
DAPE (41 FR 3092)1),
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A0601,07AMC
System name.

601.07 Alcohol and Drug Reference
Paper Files (40 FR 35214).

Reason:

Records are now covered by A0917.09a
DASG (41 FR 30929),

A0607.01cDAEN
System name.!

607.01 Accident and Incident Case File,
COE (41 FR 30884),

Reason:

Information contained in this system
of records is not retrieved by an individ-
ual’s name or by any identifying num-
ber, symbol, code or other ldentifying
particular assigned to the individual and
therefore not subject to the Privacy Act,

A0701.07aAMC
System name!

701,07 Financial Counseling Reference
Paper Files (40 FR 35218) .

Reason:

Records are now covered by A0725.-
01bDAAG (41 FR 30917),

A0301.08aAMC
System mame:

801.08 AMC Career Intern Training
Record and Progress Files (41 FR 30920) .

Reason:

Records are covered by United States
Civil Service Commission System Notice
(CSC/GOVT-3, General Personnel Rec-
ords (41 FR 42168, as amended by 41 FR.
55568) and in Army System Notice
A0807.14aDAPE, Department of the
Army Civilian Personnel Systems (41 FR

30921},
Al1203.19bAMC
System name.

1203.19 Household Shipment Contract
Files (40 FR 35274).

Reason:

Records are now covered in A1203.18¢-
MTMC (41 FR 30064) ,

AMENDMENTS

The Department of the Army proposes
certain amendments in Army systems of
records as set forth below. These amend-
ments do not fall within the purview
of Office of Management and Budget Cir-
cular No. A-108, Transmittal Memo-
randum No. 1 dated September 30, 1975,
which requires submission of a report of
an agency’s intention to establish or alter
systems of records, as required by the
Privacy Act of 1974 (Pub. L. 93-579, 5
U.S.C. 552a(0) ). This OMB guldance was
set forth in the FepErAL REGISTER (40 FR
45877) on October 3, 1975. Public com~
ments are invited, however, and may be
submitted to The Adjutant General, De-
partment of the Army, ATTN: DAAG-
AMR, Forrestal Buflding, 1000 Inde-
pendence Avenue SW., Washington, D.C.

NOTICES

20314 on or before May 18, 1977. The
amendments will be effective, as pro-
posed, without further notice within 30
days of this publication unless comments
are received which result In a contrary
determination requiring publication,

In FR Doc 76-21185 published in the
Froperar Recister of July 26, 1976, public
comments were invited to systems no-
tices published therein. As a result of
comments received, the Army favorably
considered amendments to systems of
records set forth in paragraphs 1
through 4 below. Following the identifi-
cation of the record system and the spe-
cific changes made therein, the complete
revised systems are published in their
entirety.

1. Comments concerning System No-
tice A0201.08cOSA SYSNAME Central
Files, Office, Secretary of the Army
(SAAA) were that the Records Category
should be described in greater detall and
should reflect the uniimited scope of the
category of records in this system.
Amendments are as follows:

AD201.08c0SA
System name:

201.08 Central Files, Office, Secretary
of the Army (SAAA) (41 FR 30840).

Changes:
Categories of records in the system:

Delete the entire entry and substitute
the following: “Originals or copies of
letters, reports, comnlaints, appeals, in-
quiries, investigations, personnel actions,
requests for assistance and any other
documents referring to any subject that
requires action of, or that should be
brought to the attention of the Office of
the Secretary of the Army."”

2. Comments concerning System Notice
A022501 aDAPE, SYSNAME-Vehicle
Registration System (VRS) and Correc-
tional Reporting System (CRS) were
that two distinctly different and unre-
lated systems were included In the no-
tice, The Vehicle Registration System
and the Correctional Reporting System
are two of several modules that comprise
an automated law enforcement system In
the Department of the Army. For the
sake of clarity, information regarding
the Vehicle Registration System (VRS)
has been deleted from System Notice
A0225.01aDAPE and incorporated in a
system of records directly related:
A0509.09aDAPE SYSNAME Traflic Law
Enforcement Files (41 FR 30879). The
SYSNAME for system notice A0225.01
&DAPE has been amended to delete ref-
erence to the Vehicle Registration Sys-
tem. Amendments are as follows:

AO225.01aDAPE
System name'!

225.01 Vehicle Registration System
(VRS) and Correctional Reporting Sys-
tem (CRS) (41 FR 30842).

Changes:

Name changed to Military Police Man-
agement Information System (MPMIS) -
Carrectional Reporting System (CRS).

20173

Location:

Decentralized Coples: Delete entry.,
Substitute “CRS is programed for Army
installations; the system will be main-
tained by the installation provost mar-
shal office (PMO), Official malling ad-
dresses are in the Department of De-
fense directory In the Appendix. The CRS
will replace command-unique systems at
installations where they exist.”

Categories of individuals covered by the
system:

Delete entry. Substitute “Any military
member confined at any Army confine-
ment facility as a result of, or pending,
trial by courts-martial."

Cuategories of records in the system !

Delete entry. Substitute “The CRS data
are added to the corrections master file,
Following output Is produced: a dally 4
part prisoner status roster which pro-
vides a by name roster showing social
security number (SSN), military oc-
cupational specialty (MOS), religion,
marital status, education level and of-
fense for which confined. Part 1 provides
n history of all prisoners confined in the
last 24 hours and shows totals by status
(e, detained, pretrial, detained post
trial, adjudged, etc.). Part 2 shows &
recapitulation by custody of total number
of prisoners in confinement by this cate-
gory. Part 3 lists all prisoners that de-
parted the facility in the iazt 24 hours
and lists their disposition. Part 4 In-
dicates those individuals in pretrial con-
finement in excess of 25 days; a monthly
status roster showing, by name, all pris-
oners confined or released for the re-
porting period. Report shows detailed
additional information including totals
of new prisoners, total departures, total
escapes, total in hospital and totals by
custody grade, race, status and such in-
formation as total by types or release,
confinement less than 30, 60, or 80 days;
the semiannual prisoner profile report
produces a series of two-dimensional
matrices for each type offense and pro-
files prisoner age, race, education,
marital status, and religion for each
offense."

Routine uses of records maintained in
the system, including categories of
users and the purposes of such wses.

Delete entry. Substitute “The CRS is
used to provide, on & daily basis, per-
tinent information required for proper
management of confinement facility
population: to provide on a monthly
basis, statistical information required by
the installation commander provost mar-
shal and confinement facility com-
mander pertaining to the prisoner pop-
ulation, status of dieipline and respon-
siveness of personnel procedures relat-
ing to prisoner personnel; to provide the
installation with monthly data on the
total spectrum of the confinement fa-
cility utilization, e, population turmn-
over, recidivism, and to identify semi-
annually, prisoner proflles showing the
relationship of particular offenses to age,
race, education, marital status and re-
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ligion. CRS output will be furnished to
criminal justice elements outside De-
partment of Defense (DOD) sand Depart-
ment of the Army (DA) when law en-
forcement and crime prevention func-
tions fall within their jurisdiction or
concurrent jurisdiction is applicable.
These include local, state and Federal
agencies such as the Federal Bureau of
Investigation, U.8. Customs Service; U.S.
District Courts, U.S, Magistrates; U.S.
Federal Marshals, state police agencies,
local police agencles; and in overseas
areas, host government law enforcement
agencies.”

Storage:

Delete entry. Substitute “The CRS
master flle is stored on disks at the in-
stallation data processing activity, The
CRS data, produced also in three copies,
are maintained at the installation cor-
rectional facility in file folders.”

Retrievability:
In the second sentence delete the

words “VRS or” and add “and policies”
to the last sentence.

Safeguards:

At the beginning of the entry, delete
the word “Both",

Retention and disposal:

Delete the following “An Individual's
record 1s maintained on the Vehicle Reg~
istration master file as long as the indi-
vidual maintains a bona fide registra-
tion at a particular installation. Once
he no longer meets the criteria as a reg-
istrant described in AR 190-5, previously
quoted, he is deleted from the Vehicle
Registration master file. Consequently,
there is no maximum or minimum period
of record maintenance for this modula.”

System manager(s) and address:

Add “Decentralized to command/in-
stallation.”

Notification procedure:

Delete “See Exemption.” Substitute
“Information may be obtained from the
command/installation/activity office of
record.”

Record access procedure:?

Delete “See Exemption.” Substitute
“Requests for access should be addressed
to the command/installation/activity at
which the record-is located. Written re-
quests should contain full name of in-
dividual, current address, SSN and
specificity as to the information sought.”
Contesting record procedures:

Delete “See exemption.” Substitute
“Rules for contesting contents and
appealing initial §ete: tions are

contained in Army Regulation 340-21."
Record source categories:

Delete “and any other individuals or
organizations which may supply per-
tinent Information."” Substitute “person-
nel records of the individual and other
individuals and organizations which
may provide exempt information.”

NOTICES

3. The amendments incorporating the
Vehicle Registration System (VRS)
deleted from System Notice A0225.01a
DAPE and Incorporated Into System
Notice A0509.09aDAPE are as follows:

AO509.09aDAPE

System name:
500.00 Traflic Law Enforcement Files

(41 FR 30879).
Changes:
Categories of records in the system:

Add “File may be automated as a part
of the Vehicle Registration System
(VRS) which is a part of the Military
Pollice Management Informatlon Sys-
tem (MPMIS). The registration in-
formation may be coded for entry on the
master file, normally updated weekly
when a part of MPMIS VRS. The master
file {s management manipulated to pro-
duce the following reports: listing of all

registrants and their vehicles on an as

required basis by decal number, state
license number or name; as required,
rosters by unit and decal number show=-
ing registrants with safety inspections
due and those requiring annual verifica-
tion of DA Form 3626; monthly rosters
of registrants with suspended or revoked
driving privileges."

Routine uses of records maintained in
the system, including categories of
users and the purposes of such uses:

Add “VRS is used to Insure registrants
attest to meeting certain insurance
standards; to preclude Individuals who
have suspended or revoked installation
driving privileges from operating motor
vehicles or who have vehicles that fail to
meet vehicle iInspection standards; to as-
gist In rapid identification and appre-
hension of traflic violators; to provide
management data on which to base
crime prevention, selective enforcement
and improved driving safety."

Storage:

Add “Portions of VRS and index cards
may be automated using paper tape, disk,
maguetic tape or card.”

Notification procedure:

Delete “See Exemption.” Substitute
“Information may be obtained from the
command/installation/activity office of
record.”

Record access procedure:

Delete “See Exemption.” Substitute
“Requests for access should be addressed
to the command/installation/activity at
which the record s located. Written re-
quests should contain the full name of
the Individual, ourrent address, social se-
curity number and specificity as to the
information sought.”

Contesting record procedures:

Delete “See Exemption.” Substitute
“The Army’s rules for contesting con-
tents and appealing initial determina-
tions are contained in AR 340-21."

4. Comments concerning System No-
tice A0704.09aUSARECSYSNAME Cen-
ter of Influence Card Files (USAREC
Form 125) were referencing the term
“mental category” in the category of
records and the entry in the retention
and disposal section did not limit the re-
tention of these records. The amend-
ments made as a result of this comment
are as follows:

A0704.093USAREC
System name:

T704.09 Center of Influence Card Files
(USAREC Form 125) (41 FR 308924).

Categories of records in the system:

At the end of the second paragraph de-
lete “mental category” and substitute
the following: “achievement scores re-
sulting from the Armed Forces Qualifi-
cation Test (AFQT).”

Retention and disposal:

Delete entry and substitute the fol-
lowing which limits the retention of these
records: “Center of influence cards are
destroyed by the individual recruiter
when they are no longer needed for
reference and are not transferred to any
other file.,”

In FR Doe. 75-21075 published in the
Feperal RecrsTER (40 FR 35151) Au-
gust 18, 1975; FR Doc¢. 75-22781 (40 FR
41970) of September 9, 1875; FR Doq. 76~
21185 (41 FR 30796) of July 26, 1976
setting forth the system of records pre-
scribed by the Privacy Act of 1974 with-
in the Department of the Army, the fol-
lowing systems of records are amended.
Following the brief identification of the
records systems and the specific changes
made therein, the complete revised sys-
tems are published in thelr entirety.

A0301.07aDAAG

System name:

301.07 Army Club Membership Regls-
tration System (41 FR 30848).
Changes:

Routine uses of records maintained in
the system, including categories of
users and the purposes of such uses:

After the word “billing” delete the
word “purposes” and substitute “by local
commercial Institutions maintaining
credit systems for individual Army clubs
or for billing by local finance and ac-
counting office.” I

A0306.01aDACA

System name:

306.01 Civililan Employee Pay System
(41 FR 30852).

Changes:

Storage:

Add “"microfilm.”

Retention and disposal:

In the paragraph “Individual retire-
ment records file”, after the words “upon
separation”, add “Forward to CSC when
employee transfers to another installa-
tion with the Defense Establishment
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NOT serviced by Army or upon sepa-
ration from Federal Service. Forward
microfilm of manually maintained in-
dividual retirement records to NPRC
after 3 years,"

A0320.01aDAEN
System name:
320.01 Corps of Engineers Management
Information System Plles (41 FR 30855) ,
Changes:

System location: i
Add "US Army Engineer Division,
Europe, Army Post Office (APO) New
York; US Army Engineer Division, Mid-
die East, APO New York."
AD0112.052aDATO
System name:

412,05 Press Interest Reference Files
(40 FR 41972).
Changes:
Systems exempt from cerlain provisions

of the act:

Delete entire entry. Substitute the

word “None.”
A0503.08DAMI

System name:

503.08 Unsolicited Correspondence File
(40 FR 335204).
Changes:
Systems exempt from certain provisions

of the act:

Delete entire entry, Substitute the

word “None".
AO508,17aDAPE

System name:

508.17 Military Police (MP) Reporting
Files (41 FR 30875).

Changes:

Categories of records in the system:
Add “File may be automated as a part

of the Military Police Management In-

formation System (MPMIS)."

Retrievability:

Add "Portions of files and Index cards
may be automated.”

Notification procedures:

Delete “See Exemption”; substitute:
"Information may be obtained from the
SYSMANAGER or from appropriate de-
centralized record custodian.”

Record access procedures:

Delete “See Exemption'; substitute:
"Requests for access may be addressed to
the SYSMANAGER or to appropriate de-
centralized record custodian. Letter must
contain the full name, social security
number, and signature of the requester
und must be notarized.”

Contesting record procedures:

Delete “See Exemption”; substitute:
“The Army’s rules for contesting con-
tents and appesling initial determina-
tions by the individual concerned may
be obtained from the SYSMANAGER."

FEDERAL
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The following revised system notices
are published in their entirety.

A0201.08c08A
System name:
201.08 Central Files, Office, Secretary
of the Army (SAAA).
System location:

Office, Secretary of the Army (OSA),
Administrative Support Group, Rm. 3D-
718, The Pentagon, Washington, D.C.
Relevant segments of the system are

maintained throughout Secrctariat

offices.

Categories of individuals covered by the
system:

Any military or civillan employee or
correspondent of the Army who may
have been the subject of, or initiated,
correspondence referred to the Office,
Secretary of the Army.

Categories of records in the system

Originals or copies of letters, reports,
complaints, appeals, inquiries, investi-
gations personnel actions, requests for
assistance and any other documents re-
ferring to any subject that requires ac-
tions of, or that should be brought to
3:: attention of the Office of Secretary of

Authority for maintenance of the system:
Title 10 U.S.C., Section 3012,

Routine uses of records maintained in the
system, including categories of users
and the purposcs of such uses:

Correspondence control and reference
files used by action officers in Headquar-
ters, Department of the Army (HQDA),
in processing paperwork and document-
ing actions taken In the Office, Secretary
of the Army.

Policies and practices for storing, retriev-
ing, aceessing, retaining, and dispos-
ing of vecords in the system:

Files are coded, indexed, and filed in
alpha-numeric files arrangement under

The Army Functional File System.

Storage:

Paper records in file folders are stored
in mechanized file shelves,
Retrievahility :

Location of file folder Is determined by
searching files record index sheets, which
are filed by numerical code, and alpha-
betically arranged by subject, with fur-
ther chloronological breakdown of each
entry, Each entry is cross referenced to
all previous related entries,

Safeguurds:

Files are released only to OSA staiff
action officers cleared and authorized ac-
cess. The Pentagon employs security
guards. Files area is protected by elec-
tronie surveillance system with combina-

tion lock doors.
Retention and disposal :

Records are permanent, They are re-
tained in active file until end of calendar
year, held 2 additional years in sotive
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file and subscquently retired to Wash-
ington National Records Center,

System mannger(s) and address:

The Administrative Assistant, Office,
Secretary of the Army, The Pentagon,
Washington, D.C, 20310,

Notification procedure:

Information may be obtained from:
HQDA (SASG), Room 3D-718, The
Pentagon, Washington, DC 20310,
Telephone: Area Code 202/695-2082 or
695-3565.

Record access procedures :

Requests from individuals should be
addressed to: Office, Secretary of Army,
SASG, The Pentagon, Washington, DC
20310,

Contesting record procedures:

The Army’s rules for access to records
and for contesting contents and appeal-
ing initial determinations may be ob-
tained from the SYSMANAGER.

Record source categories:

Internal action correspondence pro-
cessed by the Army Secretariat.

Individuals addressirg correspondence
to Department of Defense or the Secre-
tary of the Army regarding Army mat-
ters.

Systems exempted from certain provisions
of the act:

Parts of this system may be exempt
under.Title 5 U.S.C., Section 552a (j) or
(k) as applicable. For additional infor-
mation, contact the System Manager.

A0225.01aDAPE

System name:

225.01 Military Police Management In-
formation System (MPMIS)—Correc-
tional Reporting System (CRS) .

System location:

Primary System: Law Enforcement
Division, Human Resources Development
Directorate, Office of the Deputy Chief of
Staff for Personnel, Department of
the Army, (DAPE-HRE), Decentralized
Coples: CRS Is programmed for Army
installations: the system will be main-
tained by the installation provost mar-
shall office (PMO). Official mailing ad-
dresses are in the Department of Defense
directory in the Appendix. The CRS will
replace command-unique systems af in-
stallations where they exist.

Categories of records in the system:

Any military member confined at any
Army confinement facility as a result of,
or pending, trial by courts-martial.

Categories of records in the system:

The CRS data are added to the cor-
rections master file. Following output is
produced: a daily 4 part prisoner status
roster which provides a by name roster
showing social security number (SSN),
military ocoupational specialty (MOS),
religion, marital status, education leyel
and offense for which confined. Part 1
provides s history of all prisoners con-
fined in the last 24 hours and shows to-
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tals by status (i.e., detained, pretrial, de-
tained post trial, adjudged, ete.), Part 2
shows a recapitulation by custody of total
number of prisoners in conflnement by
this category. Part 3 lists all prisoners
that departed the facility in the past 24
hours and lists their disposition. Part 4
indicates those individuals In pretrial
confinement in excess of 25 days; a
monthly status roster showing, by name,
all prisoners confined or released for the
reporting period. Report shows detailed
additional information including totals
of new prisoners, total departures, total
escapes, total in hospital and totals by
custody grade, race, status and such In-
formation as total by types or release,
confinement less than 30, 60, or 90 days;
the semiannual prisoner profile report
produces a series of two-dimensional
matrices for each type offense and pro-
files prisoner age, race, education, marital
status, and religion for each offense.

Authority for maintenance of the system:
Title 10 U.S.C., Section 3012(g).

Routine uses of records maintained in the
system, including eategories of users
and the purposes of such uses:

The CRS is used to provide, on a daily
basils, pertinent information required for
proper management of confinement fa-
cility population; to provide on a month-
ly basis, statistical information required
by the installation commander provost
marshal and confinement facility com-
mander pertaining to the prisoner popu-
lation, status of discipline and respon-
siveness of personnel procedures relating
to prisoner personnel; to provide the in-
stallation with monthly data on the total
spectrum of the confinement facllity uti-
lization, i.e., population turnover, recidi-
vism, and to identify semiannually, pris-
oner profiles showng the relationship of
particular offenses to age, race, educa-
tion, maritial status and religion. CRS
output will be furnished to criminal jus-
tice elements outside Department of De-
fense (DOD) and Department of the
Army (DA) when law enforcement and
crime prevention functions fall within
their jurisdiction or concurrent jurisdic-
tion is applicable, These inciude local,
state and Federal agencies such as the
Federal Bureau of Investigation, U.S.
Customs Service; U.S. District Courts,
U.S. Magistrates; U.S. Federal Marshals,
state police agencies, local police agen-
cles; and In oversea areas, host govern-
ment law enforcement agencies.

Policies and practices for storing, retriev-
ing, accessing, retaining, and dispos.
ing of records in the system::

Stornge:

The CRS master file Is stored on disk
at the installation data processing activ-
ity. The CRS data, produced also in three

coples, Is maintained at the installation
correctional facility in flle folders,
Rerrievalillity:

Access to the data base/master file Is
restricted. To receive CRS output person-
nel must utilize a “systems control card.”
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This control card must be prepared for
cach specific entry and requires unique
originator codes, Instructions for creat-
ing and using the control card are main-
tained at two locations; the PMO and
the data processing facllity. Access to
hard copy output is prescribed by instal-
lation standard operating procedures
(SOP) and policies,

Safeguards:

The data base and output are man-
aged through extensive SOP and policles
prescribed in system functional users
manuals. Safeguards include: limited
output with distribution controlled by
the PMO and released only to designated
persons; output is controlled at both
pick-up and delivery points: the PMO,
confinement facility and data processing
activity are 24 hour per day operations;
consequently, reports are continuously
under scrutiny; the confinement facil-
ity and the data processing site are con-
sidered secure areas with limited sccess,

Retention anddisposal :

Individuals are deleted from the CRS
master file upon their departure from
the correctional/confinement facility.
Certain elements of information, per-
taining to the prisoner are posted to a
corrections history tape which produces
the semiannual prisoner profile report.
A prisoner can remain on this history
tape for as Jong as 5 months or until
the semiannual report is produced. Once
this occurs, he is then deleted from the
CRS master file.

System munnger(s) and address:
Deputy Chief of Staff for Personnel,
Headquarters, Departmen

Notifieation procedure:

Information may pe obtained from the
command/installation/activity office of
record.

Record aceess procedures:

Requests for access should be ad-
dressed to the command/installation/
activity at which the record is located.
Written requests should contain full
name of individual, current address, SSN
and specificity as to the information
sought.

Contesting record procedures:

Rules for contesting contents and ap-
pealing initial determinations are con-
tained in Army Regulation 340-21.

Record source categories:

Subjects, suspects, witnesses, victims,
military police and U.S. Army Criminal
Investigation Command personnel and
special agents, Informants, various De-
partment of Defense Federal, State and
local investigative and law enforcement
agencles, departments or agencies of for-
eign governments, personnel records of
the individual and other individuals and
organizations which may provide exempt
information.

Systems exempted from certain provisions
of the act:

Parts of this system may be exempt
under Title 5 U.S.C. 552a (j) or (k) as
applicable, For additional information
contact the SYSMANAGER.

A0301.07aDAAG
System name:

301.07 Army Club Membership Regis-
tration System.

System location :

Decentralized at Army installations
worldwide; the systems will be main-
talned by the Officers’ or NCO club man-
ager at Army installations having club
activities. Official malling addresses rre
in the Department of the Defense Direc-
tory in the Appendix.

Categories of individuals covered by the
system:

Any individual active military, reserve
component, retired, civillan, or depend-
ent who voluntarily applies for member-
ship In an Army club,

Categories of records in the system:

File contains name, grade, social secu-
rity number (8SN), address, phone num-
ber, name of spouse, credits, merchan-
dise code, date of purchase, activities
code. Card number, club bill, date esti-
mated return from overseas (DEROS)
where applicable.

Authority for maintenance of the system:
Title 10 U.S.C,, Section 3012,

Routine uses of records maintained in the
system, including eategories of users
and the purposes of such uses:

Administration of club membership,
billing by Jocal commercial institutions
maintaining credit systems for individ-
ual Army clubs or for billing by local
finance and accounting office, prepara-
tion of club membership cards, determi-
nation of eligibility for membership,
identification for collection of accounts
due, and dissemination of information
regarding club activities,

Policies and practices for storing, retriey-
m;, necessing, retaining, and  dis-
posing of records in the system:

Stornge:

File cards, kardex files, automated
flles, file folders/jackets, and computer
printouts.

Retrievability;

Filed alphabetically by name, SSN, or
club membership number,
Safeguards:

Records are maintained in areas ac-
cessible only to authorized personnel.
Retention and disposal:

An individual's record is maintained
on the individual club membership reg-
istration file as long as the individual re-
mains & bona fide member of the par-
ticular Army club. Routinely destroyed
after three years.
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Sy q._-;n manager(s) and address:

The Adjutant General, Headquarters,
Department of the Army, (DAAG-ZA),
Washington, DC 20310,

Notification procedure:

Information may be obtained from:
Executive, Club Management Direc-
torate, The Adjutant General Center,
Washington, DC 20314. Telephone
(Area Code) 202/693-1090.

Record nccess procedures:

Written requests for information by
an individual pertaining to himseilf
should contain the full name of individ-
ual, the club at which the Individual is
a member, current address and SSN.
Requests from individuals should be ad-
dressed to the respective club at which
the individual is a member or has been
& member and remains on records as
having an account due. For personal vis-
its the individual should be able to pro-
vide some scceptable identification (e.g.,
driver’s license, employee identification
card),

Contesting record procedures:

The Army's rules for contesting con-
tents and appealing initial determina-
tions may be obtained from Army Regu-
lation 340-21, The Army Privacy
Program.

Record source categories:

Information contained In membership
registration file is obtained directly from
individual making application for mem-
bership in the respective Army club.,

Systems exempted from certain provisions
of the act:

None,
A0306.01aDACA

System name:
306.01 Civilian Employee Pay System.
System loeation:

Decentralized Segments: Approxi-
mately 90 Army Finance Offices and Fi-
nance & Accounting Offices (FAO)
r'oirldwide having Civilian Payroll ac-
ivities,

Categories of individuals covered by the
system:

Civilians employed by Department of
the Army (DA), Department of Defense
(DOD) ; some departments of the Navy
and Air Force, contract teachers.

Categories of records in the system:

Individual pay record files, signature
cards, individual retirement record files,
individual retirement control files, Civil
Service retirement fund report files,
leave record card files, leave record files,
authorized timekeeper list files, payroll
control files, payroll work files, Individual
withholding and deduction authoriza-
tion files, withholding tax exemption
certificate files, withholding tax files,
subsistence and quarters files, statement
of charges files, savings bond reporting
files, health benefits files, personal ex-
ception and indebtedness files, civilian
personnel claims files, repatriated per-
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sonnel payment files, decedent claim
files, and unemployment compensation
data request files.

Authority for maintenance of the system:

Title 6, General Accounting Office
Policy and Procedures Manual for Guid-
ance of Federal Agencies.

Routine vses of records maintained in the
system, including categories of users
und the purposes of such uses:

FAO: Purpose is to provide a basis for
establishment of computation of civilian
pay entitlements and deductions, pro-
vide a permanent history of pay trans-
actions, maintain & record of leave ac-
crued and taken, keep a record of bonds
due and Issued, keep a record of taxes
paid, and provide information to answer
inquiries and process claims pertaining
to such entitlements. This Information is
also used to provide necessary data to
the Treasury Department, Social Secu-
rity Administration (SSA), Internal
Revenue Service (IRS), Civil Service
Commission (CSC), and those states and
cities that have an agreement with the
DA to receive taxable earnings informa-

tion.

Treasury Department:
check and bond issue data.

IRS: To record taxable earnings and
taxes withheid.

SSA: To record earned wages by
member under the Federal Insurance
Contributions Act.

CSC: To record monies paid Into Fed-
eral Retirement Fund and to provide in-
formation pertaining to health benefits,

States and cities: To provide taxable
earnings of civilian employees to those
states and cities which have entered into
an agreement with DA and Treasury
Department.

Policies and practives for storing, retries-
ing, accessing, retaining, and dispos-
ing of records in the system @

To record

Storage:

Paper records in file folders and in
bulk storage, card files, computer mag-
netic tapes and disks, computer paper
printouts, and microfilm.

Retrievahility

Filed by soclal security number (SSN)
within payroll, also filed alphabetically
by last name within payroll for manual
system.

Safeguards:

World-Wide FAO: Records are main~
tained In areas accessible only to au-
thorized personnel who are properly
screened, cleared and trained,

Retention and disposal ¢

Individual Pay Record Files: Perma-
nent. Forward to National Personnel
Records Center (NPRC) after 3 years.

Individual retirement records file:
Permanent, Retain at installation while
member is actively employed. Forward
to new installation when member is
transferred to another DA activity or
upon separation. Forward to CSC when
employee transfers to another installa-
tion with the Defense Establishment
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NOT serviced by Army or upon separa-
tion from Federal Service. Forward mi-
crofiim of manually maintained Indi-
vidual retirement records to NPRC after
3 years,

Personnel exception and indebtedness
files: Permanent. Filed in official per-
sonnel folder (OPF). Upon separation or
transfer, if OPF is not on file locally,
files are forwarded to NPRC, General
Services Administration, St. Louls, MO.
63118.

Repatriated personnel payment files:
Permanent. Forward to NPRC after 3
years,

Subsistence and quarters rate devia-
tion files: Permanent, Retire on discon-
tinuance of the installation.

Other records: Retention periods vary
according to category of record. The
minimum retention period is 2 years and
the maximum period 12 years, after
which records are destroyed.

System manager(s) and address:

Compftroller of the Army, Headquar-
ters, Department of the Army (HQDA),
The Pentagon, Washington, DC 20310.

Finance and Accounting Officer,
United States Army FAO, world-wide,

Notification procedure:

Information may be obtained from:

Comptroller of the Army, HQDA

(DACA-FAF-P), Room 2A-664, The

Pentagon, Washington, DC 20310.

Telephone: Area Code 202/695-1247.

Finance and Accounting Officers at US
Army FAO, world-wide,

Record necess procedures:

Requests from individuals should be
addressed to: Comptroller of the Army
(DACA-FAF-P), Room 2A-664, The
Pentagon, Washington, DC 20310 or to
Finance and Accounting Officers, FAO,
world-wide,

Writlen requests for information
should contain full name, SSN and cur-
rent address.

Information may be obtained by tele-
phone: Area Code 202/695-1247,
Contesting record procedures;

The Army’s rules for access to records
and for contesting contents and appeal-
ing initla]l determinations may be ob-
tained from the SYSMANAGER.

Record source categories:

Information is recelved from DOD
staff agencles and field installations,
former employers, 8SA, financial orga-
nizations, Treasury Department and au-
tomated system Interface.

Systems exemptod from certain provisions
of the act:

None.
A0320.01aDAEN
System name:

320.01 Corps of Engineers Manage-
ment Information System Files,

System location

US Army Engineer Waterways Experi-
ment Station, P.O. Box 631, Vicksburg,
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MS; US Army Engineer Division, Mis-
souri River, P.O. Box 103 Downtown Sta~
tion, Omaha, NE; US Army Engineer
District, Norfolk, 803 Front Street, Nor-
folk, VA; US Army Engineer Division,
North Central, 536 8. Clark Street, Chi-
cago, IL; US Army Engineer Division,
North Pacific, 220 N.W. 8th Avenue,
Portiand, OR; US Army Engineer Divi-
sion, Ohio River 550 Main Street, Cin-
cinnati, OH; US Army Engineer Division,
South Atlantic, 30 Pryor Street, B.W.,
Atlanta, GA; US Army Engineer Divi-
slon, South Pacific, 630 Sansome Street,
San Francisco, CA; US Army Engineer
Division, Southwestern, 1200 Main
Street, Dallas, TX; US Army Engineer
Data Processing Center, P.O. Box 2828,
Washington, DC; US Army Engineer Di~-
vision, Europe, Army Post Office (APO)
New York; US Army Engineer Division,
Middle East, APO New York.

Categories of individuals covered by the
system:

US Army Corps of Engineers civillan
and military employees at locations cov-
ered by the system regardless of whether
they are employed in the continental
United States or oversens; whether em-
ployed on a part time, full time or in-
termittent basis; and regardless of pay
plan.

Categorics of records in the system

Files contain employee's travel ad-
vance records identified by social secur-
ity number (SSN), For computation of
employee’s labor cost, the Finance and
Accounting (F&A) Subsystem retrieves
8 of the 62 personal data elements per
employee from the Personnel Subsystem
files of the Corps of Engineers as follows:
name, SSN, pay rates, employing office,
organizational hreakdown, Fair Labor
Standards Act coverage, cost codes and
funds (functional designator).

Authority for maintenance of the system:
Title 5 U.S.C., Section 301,

Routine nses of records maintained in the
system, including cotegories of users
snd the purposes of such uses:

The employee data elements are re-
trieved from the Personnel Subsystem
of the Corps by employee SSN. These
dats elements are used to compute and
extend the employee labor costs which
are charged to the job worked on by the
employee identified by cost code and re-
flected as obligations and expenditures.
The computer printouts produced by the
common system FE&A programs will Iist
the employee inbor costs by SSN or name
and are used for control and checking
costs recorded in accounting records.
The acounting records of the F&A Sub-
system will identify the employee labor
by cost code and/or organization code.
Travel advances are recorded and liqul-
dated in the system using the employee
SSN. The Corps of Engineers F&A field
offices are provided computer printouts
which are used to manage and control
financial expenditures that will be re-
corded and updated In the applicable
appropriation.
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Policies and practices for storing, retriev-
ing, aceessing, retaining, and dispos-
ing of records in the system:

Storage:

Computer magnetic tape and com-
puter paper printouts.

Retrievability :
By 88N,
Safeguards:

Computers are housed behind locked
doors.

Rooms are accessible only to author-
ized persons possessing a special badge or
password.

Unauthorized access to the employee
file is precluded through a system of
passwords.

The official printouts are used by

supervisors, managers, and members of
the comptroller’s office in carrying out
F&A responsibilities,

Retention and disposal:

Corps of Engineers Management In-
formation System Finance and Account-
ing (COEMIS F&A) files for site audits
consist of cost forms as Input documents
and voucher output listing of employee
labor and travel costs. These files are

‘destroyed after 6 years and 3 months.

Punch cards that process these data into
the computer are destroyed upon com-
pletion of General Accounting Office
audit,

COEMIS F&A internal or external out-
put files containing this data are de-
stroyed after 30 years.

COEMIS F&A utllity files consisting
of output reports for maintaining and
controlling the P&A Subsystem transac-
tions are destroyed after 5 years.

COEMIS F&A magnetic tape data base
files that contain the net result of all
transactions processed by the update
programs are retained for 30 years.

F&A audit trail tape files contain each
valid transaction processed by the up-
date program. These files are retained
for 6 years and 3 months.

System manager (3) and address:

Chief, Office of the Engineer Comp-
troller, Office of the Chief of Engineers,
Washington, DC 20314,

Notification procedure:

Information may be obtained from
the servicing comptroller office.

Record access procedures:

Requests from individuals should be
addressed to the servicing comptroller
office. Written requests should contain,
as & minimum, the individual employee’s
name and SSN,

Contesting record procedures:
The Army's rules for access to records
and for contesting contents and appeal-

ing initial determinations are contained
in Army Regulation 340-21,

Record source calegorios:

The Official Personnel Folder (201
File) maintained by the employing
Civilian Personnel Office.

Systems exempted from certain provisions
of the act:

None.

A0412.05aDATO
System name:
412.05 Press Interest Reference Flles,
System location:

Primary system: Public Information
Division, Office of the Chief of Informa-
tion, Headquarters, Department of the
.ggny (HQDA) (DAYO-PI), Washington,

Decentralized segments: New York
Branch, Office of the Chief of Informa-
tion, United States (US) Army, 663 Fifth
Avenue, New York, NY; Los Angeles
Branch, Office of the Chief of Informa-
tion, US Army, 11000 Wilshire Boulevard,
Suite 10104, Los Angeles, CA, Informa-
tion Offices of major subordinate com-
mands to HQDA; HQ 1st, 5th, 6th US
Army and major active installations In
and outside continental United States.

Categories of individuals covered by the
system:

Army members and civilians, active
and retired and discharged, who are,
have been, or are likely to again become
the subject of press interest.

’ - -
Catogories of records in the system:

File contains miscellaneous documents
depending on the reason for the indi-
vidual's coming to the attentior. of the
press, Most common items are query
sheets, fact sheets, statements of serv-
fce, serious incident reports, copies or
extracts from investigative reports, news
clippings, memoranda and correspond-
ence relating to the individual

Authority for maintenance of the system:
Title 10, U.S.C., Section 3012,

Routine uses of records maintained in the
system, including eategories of users
and the purposes of such uses:

To respond to queries from the press
relating to the individuals concerned and
to respond to queries from the Office of
the Assistant Secretary of Defense (Pub-
lic Affairs) and other agencies or com-
mands in the Army for information about

the individual, particularly with respect
to the press interest displayed.

Palicies and practices for storing, retricy-
mg. aecmmg. retaining, and dispos-
ing of records in the system:

Storage:

Paper records in file folders,
Retrievability:

Filed alphabetically by last name of
individual,

Safcguards:

Building employs security guards,
Records are maintained in security con-
tainers and accessible only to authorized
personnel. :

Retention and disposal :

Records maintained as long as In-
dividual seems likely to be a recurring
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subject of press Interest. They are
routinely destroyed thereafter,

System manager (s) and address:

The Office of the Chief of Information,
HQDA, The Pentagon, Washington, DC
20310.

Notification procedure:

Information may be obtained from:
HQDA (DAIO-PI), Room 2E-841, The

Pentagon, Washington, DC 20310.
Telephone: Area Code 202/695-5136.
Record access procedures:

Requests from individuals should be
addressed to; HQDA (DAIO-PI), Room
2E-641, The Pentagon, Washington, DC
20310.

Written requests should inciude a no-
tarized statement of identity, current
address and telephone number,

Personal visits may be made to any of
the three Army Information Oflices
(Washington, New York or Los Angeles) .
Presentation of acceptable identification
required.

Contesting record procedures:

The Army’s rule for contesting con-
tents and appealing inftial determina-
tions may be obtained from the
SYSMANAGER.

Record source categories:

Query sheets and fact sheets filed by
staff Information officers; statements of
service from the US Army Military Per-
sonnel Center or National Personnel
Records Center; serious incident reports
through information channels from
orignating commands: clippings from
published media; copies or extracts of
investigative reports from investigating
agencies to include US Army Inspector
General and Auditor General, US Army
Criminal Investigation Command, and
US Army Assistant Chief of Staff for
Intelligence; memoranda and corre-
spondence from miscellaneous sources
relating to the individual case.

Systems exempted from certain provisions
of the aet:

None.
A0503.08DAMI

System pame;

Unsolicited Correspondence File,
System location:

Pentagon Counterintelligence Force,
The Pentagon, Washington, DC.
Categories of individuals covered by the

system:

Contains information on individuals
who voluntarily communicate with
United States Army officials to express
concern or complaints about Army
operations or personnel.

Categories of records in the system:

File contains material forwarded by
the Individual; summaries of verbal
communications with the individual;
and Investigative reports from other in-
telligence agencies of the Federal Gov-

FEDERAL

NOTICES

ernment and from the Federal, state,
and local law enforcement agencies.

Anthority for maintenance of the system:
Executiyve Order 10450,

Routine uses of records maintained in the
system, including eategories of users
and the purposes of such uses:

To provide the counterintelligence

* analyst with a reference file for use in

evaluation of information received from
sources of unknown reliability.

Referral to other agencies of the Ex-
ecutive Branch when their areas of re-
sponsibility are concerned.

Policies and practices for storing, retricy-
ing, aceessing, retaining, and dispos-
ing of records in the system:

Storage:

Files are stored as paper records in file
folders. Files are reviewed annually for
pertinency.

Retriovability:

Information is retrieved on a name
basis from alphabetical storage.

Safeguards:

Files are stored in a classified con-
tainer in a restricted area secured by
electronic control and alarm systems,

Access to the bullding is controlled by
security guards.

Retention and disposal:

Files may be retained Indefinitely, but
are subject fo annual review for per-
tinency and retainability. When no
longer useful, the files are destroyed by
pulping.

System manager(x) and address:

The Assistant Chief of Staff for Intel-
ligence; Headquarters, Department of
the Army, the Pentagon, Washington,
DC 20310.

Notification procedure:

Requests for Information from the
files should be addressed to the
SYSMANAGER.

To determine if the system contains
information pertaining to an individual,
the requester should provide his or her
full name and address.

Requester may contact the offices of
the Pentagon Counterintelligence Force,
Room BE-800, The Pentagon, Washing-
ton, DC 20310, for mnformation on
whether the system contains informa-
tion on him or her,

Record necess procedures:

Requester should contact the SYS-
MANAGER listed above for access to
any files pertaining to him or her. The
SYSMANAGER's address is listed in the
Department of Defense (DOD) directory.
For personal visits, the requester
should present such acceptable proof of
identity as a driver’s license, military
identification card, DOD building pass,
or other type of Identity document con-
taining photograph and identity data,

Contesting record procedures:

The Army’s rules for access to records
and for contesting contents and appeal-
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ing initial determinations may be
obtained from the SYSMANAGER.

Record source categories:

Information is derived primarily from
US Army Intelligence unit reports, with
derivative Information from other Fed-
eral and local agencies resulting from
file check requests to those agencies on
the Individuals concerned.

Systems exempted from certain provisions
of the aet:

None.
A0508.17aDAPE

System name:

508.17 Military Police (MP) Reporting
Files.

System location:

Coples of reports are maintained at
the installation producing the report.
Officlal mailing addresses are in Depart-
ment of Defense directory in the Ap-
pendix. Original reports of special
categories of military police (MP) In-
vestigations, defined in Army Regulation
(AR) 190-45, are maintained at Crime
Records Directorate, United States Army
Criminal Investigation Command (USA
CIDC), Washington, D.C, 20318.

Reference card system (manual or
automatic) may be maintained at higher
command/major command level based
on Input from subordinate elements
where documents originated.

Categories of individuals covered by the
system:

Any citizen who is the subject, vietim,
complainant; or witness In conmection
with a complaint,

Any citizen or group of citizens who
is suspected or involved in a eriminal or
traflic offense.

Categories of records in the system:

File contains the report (DA Form
3975) with supporting documents such
as statements, affidavits, coples of pro-
visional passes, receipts of prisoners or
detained persons, disposition, and similar
documents. System Includes card In-
dexes containing the names of persons
who are identified in MP reports as
subject, victim, complainant, or witness,
Also contains reported traflic violations
and reports with supporting documents
of criminal activity directed against or
involving the United States (US) Army.
Has data pertalning to name, grade,
organization, social security number
(S8N), category of involvement, offense,
case report number, disposition. May be
related to local criminal Information
files. File may be automated as a part
of the Military Police Management In-
formation System (MPMIS).

Aunthority for maintenance of the systemns
Title 10 U.S.C., Section 3012(g).

Routine uses of records maintained in the
system, including categories of users
and the purposes of such uses:

MP reports contain Investigative in-
formation acquired pursuant to routine
complaints received and incidents ob-
served by or reported to MP. The reports
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provide the detailed information neces-
sary for agency officials, commanders, or
civil criminal justice agencies to meet
their responsibilities regarding the main-
tenance of discipline, law and order
through investigation and possible crimi-
nal prosecution, civil court action, or reg-
ulatory order, Routine users within the
agency include: Commanders in exercis-
ing their authority under the provisions
of Title 10, U.S.C., Chapter 47, “Uniform
Code of Military Justice"; persons desig-
nated by the commander to assist him
in carrying out his judicial and admin-
istrative responsibilities, Le., staff judge
advocate, investigating officers appointed
in accordance with Army regulations,
military intelligence personnel in those
incidents involving possible or actual
sabotage or espionage; other persons
having a need for such information, e.g.,
Army-Air Force Exchange System in re-
ports pertaining to criminal incidents
involving the System; USACIDC for
thosze incidents within their jurisdiction
for Investigation; and law enforcement
personnel of other armed services when
such service personnel are involved. MP
reports will be furnished to ceriminal jus-
tice elements outside of the agency for
investigation and prosecution when such
cases fall within thelr jurisdiction or
concurrent jurisdiction is applicable,
These include; Federal Bureau of Inves-
tigation; Drug Enforcement Administra-
tion: U.S. Customs Service; Bureau of
Alcohol, Tobacco and Firearms; US Dis-
trict Courts; U.S. Magistrates; local law
enforcement agencies; local “‘wildlife
conservation” agencies; and in oversea
areas, host government law ¢nforcement
agencies,

Policies und practices for storing, retriev-
ing, accessing, retaining, and dispos-
ing of records in the system:

Storage:

Paper records in file folders, reference
cards, magnetic tape punch cards and
computer printouts.

Retrievability :

Filed chronologically by number, by
calendar year, with alphabetical cross
reference index flle. Portions of files and
index cards may be automated.

Safeguurds:

Distribution controls are specified by
AR 190-45, and only authorized person-
nel have access to files. Physical security
measures include locked containers/stor-

age areas, controlled personnel access,
and continuous presence of authorized
personnel.
Retention and disposal:

Destroyed after 5 years at installa-
tions; destroyed 40 years after final
action at Crime Records Directorate.

System munager(s) and address:

Deputy Chief of Staff for Personnel,
Headquarters, Department of the Army,
Washington, DC 20310.

Crime Records Directorate, USACIDC,
Washington, DC 20318,

FEDERAL

NOTICES

Notifieation procedure:

Information may be obtained from the
SYSMANAGER or from appropriate de-
centralized record custodian.

Record access procedures:

Requests for access may be addressed
fo the SYSMANAGER or to appropriate
decentralized record custodian. Letter
must contain the full name, social secu-
rity number, and signature of the re-
quester, and must be notarized.

Contesting record procedures:

The Army's rules for contesting con-
tents and appealing initinl determina-
tions by the individual concerned may
be obtained from the SYSMANAGER,

Record source eategories:

Subjects, witnesses, victims, MP and
USACIDC personnel and special agents,
informants, various DOD, Federal, State
and local investigative and law enforce-
ment agencies; departments or agencies,
foreign governments; and any other in-
dividuals or organizations which may
supply pertinent information,

Systems exempted from certain provisions
of the act:

Parts of this system may be exempt
under Title 5 US.C,, 5562a (J) or (k), as
applicable. For additional information,
contact the SYSMANAGER,

A0509.09aDAPE
System name:
509.09 Traffic Law Enforcement Files.
System location:

Files are maintained at the installa-
tion producing the files, Official mailing
addresses are in the Department of De-~
fense (DOD) directory in the Appendix.

Categories of individuals covered by the
system:

Any citizen who, at a military instal-
lation, reglsters a privately owned motor
vehicle; is subject of a traffic violation/
summons; is & subject, victim, complaint
or witness to a traffic accident; or has
registered to participate in the installa-
tion car pool system or has a parking
permit issued.”

Categories of records in the system:

Files contain: Documents used to reg-
{ster privately owned motor vehicles and
to record moving traflic violations and
chargeable accidents of individusal driv-
ers; accident reports; traffic violation
reports, notices and summons; and doc-
uments relating to issuance of car pool
or individual parking permits. File may
be automated as a part of the Vehlcle
Registration System (VRS) which is &
part of the Military Police Management
Information System (MPMIS). The reg-
istration information may be coded for
entry on the master file, normally up-
dated weeckly when a part of MPMIS
VRS. The master file Is management
manipulated to produce the following re-
ports: Hsting of all registrants and their
vehicles on an as required basis by decal

number, state license number or name; as
required, rosters by unit and decal num-
ber showing registrants with safety In-
spections due and those requiring annual
verification of DA Form 3628; monthly
rosters of registrants with suspended or
revoked driving privileges,

Authority for maintenanee of the system:
Title 10 US.C., Section 3012¢g),

Routine uses of records maintained in the
_system, including eategories of users
and the purposes of such uses:

Vehlicle registration information is col-
lected to assist the commander In carry-
ing out effective lJaw enforcement, traffic
safety, and crime prevention programs.
Vehicle registration facilitates Depari-
ment of Army (DA) compliance with
Highway Safety Program Standards
(Title 23 U.S.C, Section 402) that have
been made applicable to federally ad-
ministered areas, Information is re-
leased only to authorized law enforce-
ment agencies upon request. To assist in
identification and apprehension of indi-
viduals who commit traffic and criminal
offenses. Car pool registrations are
utilized to assist person(s) desiring to
participate in the program, to be identi-
fled with other persons within the same
residential geographical area to create
or join existing car pools. Car pools park-
ing permits are issued and are a means of
jdentifying those vehicles authorized to
park in Car Pool Only parking spaces.
Information is released only to any law
enforcement agency upon request, Traflic
violation reports, notices, and summonses
are; basis for disciplinary action by com-
mander in accordance with Chapter 47,
Title 10, U.S.C., “Uniform Code of Mili-
tary Justice”; referred to US Magistrates
and US District Courts in accordance
with Title 18, U.S.C., Section 13, “Assimi-
lated Crimes”; and referred to DOD
agencies and host State Motor Vehicle
Departments for appropriate driver im-
provement measures including suspen-
sion/revocation of driving privilege, re-
medial driver training, counseling, or re-
habilitation/treatment. Accident reports,
which include violation data described
above, are used to identify factors con-
tributing to the causes of accidents, in-
jurles, and deaths as 8 means for initi-
ating appropriate measures (engineer,
enforcement, educational) to reduce the
frequency /severity of accldents occur-
ring on military installations. Accident
reports are routinely distributed to com-
manders, safety directors, facility engi-
neers, and staff judge advocates. Dis-
closure outside the agency Is only made
upon request, VRS is used to insure
registrants attest to meeting certain in-
surance standards; to preclude individ-
unls who have suspended or revoked In-
stallation driving privileges from operat-
ing motor vehicles or who have vehicles
that fail to meet vehicle inspection
standards; to assist in rapid identifica-
tion and apprehension of traflic viola-
tors: to provide management data on
which to base erime prevention, seleclive
enforcement and improved driving

safety.
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Policies and practices for sto retriev-
ing, accessing retaining, and dispos-
ing of records in the system:

Storage:

Paper records in file folders and card
files. Portions of VRS and index cards
may be automated using paper tape, disk,
magnetic tape or card,

Retrievability:

Vehicle registrations are filed alpha~
betically by name and/or by any cate-
gory of information contained therein;
traflle violations are filed alphabetically
by name; and accident reports are filed
by location of aceident. A cross-reference
index is maintained.

Safeguords:

Distribution controls are outlined in
Army Regulation (AR) 180-45, and only
authorized personnel have access to files.
Physical security ~ measures include
locked containers/storage areas, con-
trolled access, and continuous presence
of authorized personnel,

Retention and disposal:

Destroyed after two years or discon-
tinuance, unless transferred with indi-
vidual upon reassignment,

System manager(s) and address:

Deputy Chief of Staff for Personnel,
Headquarters, Department of the Army,
Washington, DC 20310, and Installation
commanders producing the records.

Notification procedure:

Information may be obtained from the
command/installation /activity office of
record.

Record aceess procedures:

Requests for access should be ad-
dressed to the command/instaliation/ac-
tivity at which the record is located.
Written requests should contain the full
name of individual, current address,
social security number and specificity as
to the Information sought.

Contesting record procedures:

The Army's rules for contesting con-
tents and appealing initial determinn-
tions are contained in AR 340-21.

Record source caterories:

Subjects, witnesses, victims, persons
desiring to participate In the car pool
system, Military Police personnel and
special agents, Federal, state and loeal
Investigative and law enforcement agen-
cles, departments or agencies of foreign
governments and other individuals or or-
ganizations which may supply pertinent
Information.

Systems exempted from certain provisions
of the act:

Parts of this system may be exempt
under Title 5 U.S.C., 552a (j) or (k) as
applicable. For additional information,
contact the SYSMANAGER.

ADT04.093'SAREC
System name:

704,00 Center of Influence Card Files
(USAREC Form 125),

NOTICES

System loecation:

Army recruiting stations reached
through the following Recruiting Com-
mands: Northeast Regional Recruiting
Command, Pt Meade, MD; Southeast
Regional Recruiting Command, 1628
Virginia Avenue, College Park, GA;
Southwest Regional Recruiting Com-
mand, Ft Sam Houston, TX; Midwest
Regional Recruiting Command, Ft Sher-
idan, IL; Western Regional Recrulting
Command, Ft Baker, CA.

Categories of individuals covered by the
syslem:

United States Army Recrulting Com-
mand (USAREC) Form 125 Cards are
inftiated and maintained on persons who
nctively assist the recruiter by referring
applicants for enlistment.

Cards are also maintained on persons
who have been or should be cultivated
for improvement of community rela-
tions. In this category are program di-
rectors for radio and TV stations, news-
paper editors and important civic per-
sons, such as the town/city mayors
(when applicable).

Cards will also contain by namé ref-
erences to person actually referred to
the recruiters by the center of influence.
Categories of records in the system:

System contains name, title, address,
phone number, and specific data about
the person which has caused him to be
selected as a center of influence for a
specific recruiter, and the manner of
assistance and effectiveness of the center
of influence.

Additionally, the reverse side of the
USAREC Form 125 is used to record the

names of persons referred to the re-
cruiter for enlistment by the center of
influence. Other information about the
person referred includes social security
number, date enlisted, option selected,
educational level and achievement scores
resulting from the Armed Forces Qualifi-
cation Test (AFQT).

Authority for maintenanee of the system:

Title 10 US.C,, Sections 503, 505, 510
and 3012.
Routine uses of records maintained in the
system, including categories of users
and the purposes of such uses:

Used by the recruiter to determine
which persons are providing recruiting
assistance, and to recognize and reward
those persons who assist the recrulter.

Policies and practices for storing, retriey-
ing, nccessing, retaining, and dispos-
ing of records in the system:

Storage:

Vertical file cards In metal file card
container.
Retriovability :

Filed alphabetically by last name of
center of influence,
Safeguards:

Records are maintained by individ-
ual recruiter and are considered privi-
leged information.
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Retention and disposal :

Center of influence cards are de-
stroyed by the individual recruiter when
they are no longer needed for reference
and are not transferred to any other file.
System manager(s) and address:

Commandr, USAREC, Ft Sheridan,
IL 60037.

Notifieation procedare

Individuals who desire information as
to whether the center of influence card
system contains information about them
should write to Commander, USAREC,
A(')Igg_l;{: USARCRFM-A, Ft Sheridan, IL
6 2

Requests should include the full name
of the individual desiring the informa-
tlon, current address and telephone
number, and the location of the recruit-
ing station where the information I5 be-
lieved to be stored.

Record access procedures:

Requests from Individuals for access
to informaiton In these files should be
addressed to: Commander, USAREC,
ATTN: USARCRFM-A Ft, Sheridan, 1L
600317.

Requests should include the full name
of the person desiring access to the in-
formation, current address and tele-
phone number, and the location of the
recrufting station where the Informa-
tion is believed to be stored.

Contesting record procedures:

The Army’s rules for contesting con-
tent of records and appealing initial de-
termination are contdined in Army
Regulation 340-21.

Record source categories:

Personal Information is solicited di-
rectly from the center of influence.
Information about persons referred
for enlistment i5 taken directly from the
USAREC Form 200, Recrulting Prospect
Card,
Systems exempied from certain provisions
of the act:
. None.
Mavgice W. RochE,
Director, Correspondence and
Directives, Office of the As-
sistant Secretary of Defense
(Comptroller),
ArrIL 12, 1977,
[FR Doc.77-11071 Piled 4-15-77:8:45 am}

BOARD OF VISITORS, UNITED STATES
MILITARY ACADEMY

Meeting

In accordance with Section 10fa) (2)
of the Federal Advisory Commitiee Act
(Pub. L. 92-463) , anpouncement is made
of the following meeting, This notice is
given less than 15 days prior to the sub-
ject meeting due to administrative
exigencies.

Name of Committee: Bonrd of Visitors,

United States Military Academy,
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Dates of Meeting: 28 April-29 April 1077.

Place of Meeting: West Point, Now York.

Time: At West Polnt: 1900-2230, 28 Aprll
(Hotel Thayer). 0800-1700, 28 April (Su-
perintendent's Conference Room, Bldg
€00).

Proposed Agends: Inquiry into the morale
and discipline, the curriculum, instruce
tion, physical equipment fiscal affalrs,
academic methods and other matters re-
Inting to the Military Academy that the
Board decldes to consider,

All proceedings are open. For further
information, contact Major Robert
Lockwood, USMA, 914-938-4110,

For the board of visitors.

DanA G. MEap,
Colonel, USA, Execulive
Secretary, Board of Visitors.

[FR Doc.77-11364 Filed 4-15-77:10:45 am|

DELAWARE RIVER BASIN
COMMISSION
NEW YORK CITY RESERVOIR RELEASES
Notice of Intent

The Commission has prepared an en-
vironmental assessment of a proposal to
undertake a temporary modification of
the present procedures for releasing
compensating water from each of the
three New York City Reservoirs in the
Upper Delaware River Basin. During this
temporary modification, an enyironmen-
tal research program is to be initiated
in the rivers downstream of the reser-
voirs, The research will attempt to de-
velop a release program which could be
used on a long-term basis for lowering
the adverse impacts in downstream rivers
from the present release pattern and to
improve these areas' fishing and recrea-
tional potential.

The assessment has shown that bene-
ficial impacts can be expected during
the period of experimental modification,
and that the adverse effects to the Dela-
ware River Basin and New York City are
not expected to be significant. Because
the proposal Is an experimental program,
requiring no direct, physieal modification

_of the environment, all impacts are ex-
pected to be reversible at its conclusion.
In addition, the proposal provides an
opportunity to develop a greater factual
basis for considering long-term programs
for modifications to procedures control-
ling releases from these reservoirs and
other reservolrs In the Upper Delaware
River Basin,

The environmental assessment finds
and concludes that an environmental
impact statement is not required.

Notice {5 hereby given of the Executive
Director's intention to issue a Negative
Declaration, based upon the environ-
mental assessment, in accordance with
Section 2-4.5 of the Commission’s Rules
of Practice and Procedure, as amended.
Objection to the issuance of this Nega-
tive Declaration may be submitted by
an interested person or agency in & writ-
ten statement showing cause "why an
environmental impact statement should
be prepared. To be considered, such writ-
ten statement must be submitted to the

NOTICES

Executive Director no later than 5 p.m,
on April 26, 1977.

Coples of the environmental assess-
ment, dated April 1977, are available
from the Commission on request.

James F. WricHT,
Ezxecutive Director.
Arriv 11, 1977,

[FR Doc.T7-11108 Filed 4-15-77;8:45 am |

ENVIRONMENTAL PROTECTION
AGENCY

|OPP-30000/10A; FRL 714-6)

REBUTTABLE PRESUMPTION AGAINST
REGISTRATION AND CONTINUED. REG-
ISTRATION OF CERTAIN PESTICIDE
PRODUCTS CONTAINING LINDANE

Notice of Extension of Period for Submis-
sion of Rebuttal Evidence and Comments

On February 8, 1977, the Enyironmen-
tal Protection Agency (EPA) issued &
notice of presumption agoinst registra-
tion and continued registration of pes-
ticide products containing the ingredient
lindane, This notice was published in the
Froeral RecIsTER on February 17, 1977
(42 FR 9816). The regulations govern-
ing rebuttable presumptions provide that
the applicant or' registrant of such pes-
ticide products shall have forty-five (45)
days from the date such notice Is sent to
submit evidence in rebuttal of the pre-
sumption. However, for good cause
shown, an additional sixty (60) days may
be granted In which such evidence may
be submitted (40 CFR 162,11¢a) (1) (i) 1.

Requests for an additiona] 60 days in
which to present evidence to the Agency
have been received from many of the ap-
plicants and registrants who were af-
fected by the notice of presumption as
well as by other interested parties. Re-
questors have specified a need for addi-
tional time to retrieve, review, and con-
solidate a wealth of available data to
adequately respond to the issues raised
in the notice of presumption. In addi-
tion, the Agency is aware that the US.
Department of Agriculture has recently
formed a lindane-BHC' assessment
team. This assessment team will collect
and review a considerable amount of in-
formation that will require coordina-
tlon with & number of States and other
organizations affected by the notice of
presumption. A 60-day extension would
permit a more effective in-depth data
collection effort,

The agency agrees that additional
time would be beneficial for the submis~
sion of complete and accurate responses
to this notice of presumption. Therefore,
because good cause has been shown for
an extension of time by those wishing to
respond to the notice of presumption, all
registrants, applicants for registration,
and other interested persons shall have
until June 20, 1977, to submit rebuttal

1 The Agency published o notice of rebut-
tuble presumption against registration and
continued registration of pesticide products
containing benwene hexachloride (BHC) In
the Froxral Recisres on October 19, 1970
(41 PR 48024),

evidence and other comments or infor-
mation. Such evidence, comments, or
other information relevant to the pre-
sumption against registration and con-
tinued registration should be submitted
to the Federal Register Section, Tech-
nical Services Division (WH-569), Office
of Pesticide Programs, Environmental
Protection Agency, Rm. 401, East Tower
401 M St. SW, Washington, DC 20460
Three copies of the comments should be
submitted to facilitate the efforts of the
Agency and of others interested in in-
stecting them. All comments should bear
the identifying notation “OPP-30000/10".
Comments and information received on
or before June 20, 1977, shall be con-
sidered before it is determined whether
a notice shall be issued in accordance
with 40 CFR 16211 (5)d) and 7
US.C. 136(a) (c) (8) or 7 US.C, 136(d)
(b) (1), Comments received after June 20,
1977, shall be considered only to the ex-
tent feasible consistent with the time
limits imposed by 40 CFR 162.11(a)(5)
(), All written comments filed pursuant
to this notice will be available for public
inspection in the office of the Federal
Register Section at the above address
from 8:30 am, to 4 p.m. on normal
business days., The file supporting the
Ageney's presumption against this pesti-
cide is avallable for public inspection in
the Office of Special Pesticide Review,
Rm. 447, East Tower, during the same
time period.

Dated: March 11, 1977,

Epwin L. JOHNSON,
Depuly Assistant Administrator
Jor Pesticide Programs.

|FR Doe,77-11134 Flled 4-15-77:8:45 am)

FEDERAL COMMUNICATIONS
COMMISSION

|Report No. 853)

COMMON CARRIER SERVICES
INFORMATION

Applications Accepted for Filing

ArniL 11, 1977,

The applications listed herein have
been found, upon initial review, to be ac-
ceptable for filing., The Commission re-
serves the right to return any of these
applications, if upon further examina-
tion, it is determined they are defective
and not in conformance with the Com-
mission’s Rules and Regulations or its
policies,

Final action will not be taken on any
of these applications earlier than 31 days
following the date of this notice, except
for radio applications not requiring a 30
day notice period (See §309(c) of the
Communications Act), applications filed
under Part 68, applications filed under
Part 63 relative to amall projects, or as
otherwise noted. Unless specified to the
contrary, comments or petitions may be
filed concerning radio and Section 214
applications within 30 days of the date
of this notice and within 20 days for Part
68 applications.

REGISTER, VOL. 42, NO. 74—JAONDAY, APRIL 18, 1977




In order for an application filed under
Part 21 of the Commission's Rules (Do-
mestic Public Radlo Services) to be con-
sidered mutually exclusive with any other
such application appearing herein, it
must be substantially complete and ten-
dered for filing by whichever dale §s ear-
lier: (&) The close of business one busi-
ness day preceding the day on which the
Commission takes action on the pre-
viously filed application; or (b) within 60
days after the date of the public notice
listing the first prior filed application
(with which the subsequent application is
in conflict) as having been accepted for
filing. In common carrier radio services
other than those listed under Part 21, the
cut-off date for filing a mutusally exclu-
sive application is the close of business
one business day preceding the day on
which the previously filed application is
designated for hearing. With limited ex-
ceptions, an application which is sub-
sequently amended by a major change
will be considered s a newly filed appli-
cation for purposes of the cut-off rule,
(See $1.227(b)(3) and 21.30(b) of the
Commission’s Rules.)

FroeraL COMMUNICATIONS
COMMISSION, *
ViNcENT J. MULLINS,
Secretary.

APPLICATIONS ACCEPTED FOR FIlLING
DOMESTIC PUBLIC LAND MODILE RADIO HERVICE

20041-CD-R-T7 Patterson Anserphone
Communications Enterprises, Inc. d/b/a
Anserphone (KIY400), Renewal of License
expiring April 1, 1977, Term: April 1, 1077
to April 1, 1970,

21067-CD-AL~T7T Radio Telephone Service,
Inc. Consent to assignment of License
from Radio Telephone Service, Ine. #s-
signor to Radio Telephone, Inc., Assignee.
Station: KFQ936, South Portamouth,
Kentucky,

21068-CD-AL-77 Radio Telephone Service,
Inc, Consent to Asal t of LI
from Radlo 'l‘olephone Service, Inc.,, As-
mignor to Badio Telephone, Inc., Assignee.
Station: KJU810, Catlettsburg, Kentucky.

210660-CD-AL-77 Radlo Telephone Service,
Ine., Consent to Amsignment of License
from Radio Telephone Service, Inec., As-
signor to Radlo Telephone, Inc, Assignee,
Station: KWT851, Catlettsburg, Kentucky.

21070-CD-P=(3)~77 Alrsignal International,
Inc. (EQBGS8), C.P. to relocate facilitles
and change antenna system operating on
72,42, 7246 and 7250 MHz, Control from
Loc. No. 2 to a new Loc, No, 5: 106 South
Mupin Street, Akron, Ohlo,

21071-CD-P-T7 Rochester Telephone Com-
pany, Inc. (new), C.P. for & new l-way
station to operate on 43.22 MHz to be lo-
osted 3.25 miles NNW of Rochester,
Indians,

21073-CD-P-TT All City Telephone Answer-
ing Service, Inc. (KSA280), C.P. for addi-
tional facilities to operate on 15221 MHz
at Loc, No, 2! 20600 West National Ave-
nue, New Berlin, Wisconsin,

21073-CD-P/ML-77 Southwestern Bell
Telephons Company (KEVE90), C.P, to re~
locate facllities operating on 35.62 MHz
at Loc. No, 4: 510 Crown Street, Houston,
Texas.

AN074-CD-P-(4)-7TT Hawalian Telephone
Company (KUA221), C.P. to relocate facll-
1tles operating on 162,57 MHz and for addi-
tional facilities to operate on 1562.72 MHz
At Lo, No. 1: 5.8 m! SE of Walakoa, Maui,

NOTICES

Hawall; and to relocate 15257 MHz and
for additional facllities to operate on
Kaanapall, Hawall,

21075-CD-P-77 Mobllefone Service, Inec.
(KFQU44), CP. to relocate facilities and
152.72 MHz at Loo, No. 2: Maul Surf Hotel,
change antenna system operating on
152.00 MHz from Loc. No. 2 to Loc. No. I
and also delete Control faclllties operating
on 454.15 and 45430 MHz at Loc. No. 1:
South Highway 31, 1.1 miles East of Krebs,
Oklahoma; and delete Repeater facilities
operating on 459.15 and 459.30 MHz at Loc,
No. 2: Buffalo Mtn., 8 miles West of Tali-
hina, Oklahoma.

21076-CD-P-77 Comex, Inc. (KIC)295, CP,
for additional Control facllities 1o operate
on 7236 MH=z at Loc. No. 2: Uncanoonuc
Min,, near Golfstown, New Hampshire.

21077-CD-P-77 Kenneth F. PFischer d/b/a
Slerra Communications (new), C.P, for a
new l-way station to operate on 158.70
MHz to be located nt NW corner Poplar
and  Platinum Streets, Deming, New
Mexico,

21078-CD-P-77 Radlotelephone Communi-
eators of Puerto Rico, Inc. (KQZ767), C.P.
for additional facilities to operate on 2164
MHz, Control at Loc. No. 2: Atop El Yun-
que Peak, Puerto Rico.

21079-CD-P-(2)-T7T Radiotelephone Com-
municators of Puerto Rico, Inc, (WWA311),
C.P. for ndditional Control facilities to op-
erate on 2104 MHx at Loc, No. 3: Atop El
Yunque Peak, Puerto Rico; and for addi-
tionnl Repeater facllities, to operate on
2126 MH2 at & new Loo. No. 5: Cerro de
Punta, 3 milez South of Jayuys, Puerto
Rico,

21080-CD-P-T7 AAA Anserphbone, Inc,, Jack-
son (KRS618), C.P. to change antanna
system operating on 4564325 MHz at Loc.
No, 2: 1% miles NE of Potal, Mississippl.

21081-CD-TC-T7 B. P. Radlo, Inc. Consent
to Transfer of Control from Arnold J.
Rubenstein & Libby R. Rubenstein, Trans-
ferors to Mara J. Rubenstein and Phillip
D. Rubenstein, Transferces, Station:
KWH318, Oswego, New York.

MAJOR AMENDMENTS

20430-CD-P-(2)-77 Mobllefone of Erle
(new). Amend to change looation to Erle
(Erio) Pa 5 miles south of Erle, Lat.
42°02'21"" N,, Long, 80903'40°" W., with a
reduction in power and change In antenna
systom. All other particulars remain as
reported In PN No. 838 dated December 27,
1076,

20188-CD-P-(3)~7TT AAA Mobllifone Service
Company, Inc. Poughkeepsie, New York
(KEJB84). Amend to change orlentation
of antenna to N. 225 degreea E. All other
particlars remain as reported in PN No.
832 dated November 15, 1976,

CORRETTION

20188-CD-P-{3)-77 AAA Mobllfone Service
Company, Inc. Poughkeepsie, New York
(KEJ884) . Correct Loc. No. 3 to add opern-
tion on 454.175 MH=z. All other particulars
remain as reported in PN No. B32, dated
November 15, 1976.

20097-CD-P-(6)-77 Michigan Bell Tele-
phone Company (KQKS80), Correct PN ta
read: C.P, for ndditional facilities to oper-
ate on 152.64, 162.75, 454.450, 454 550, and
454,650 MHz, Oll other particulars to re-
maln as reported In PN No, 852 dated
April 4. 1077,

Runat Ravio

060252-CR-P-TT The Mountain States Tele-
phone and Telegraph Company (new), C.P.
for & new Rural Subscriber Station to
ate on 15798 MHz to be located 23.8 miles
cast-southeast of Lander, Wyoming.
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POINT TO POINT MICROWAVE RADIO EERVIOE

1984-CF-P-77 Southern Bell Telephone and
Telegraph Company (KJC21) 5.5 miles
South of Jasper, Florida Lat, 30°26°°17* N,
Long 82'56°'17*W. C.P. to change polariza-
tion from vertical to horizontal on fre-
quencies 3770, 3850 4170, and horizontal to
vertical on 3990 MHx all toward Lake City,
Florida.

1985-CF-R~77 The Pacific Telephone and
Telegraph Company (KMQ44), renewnl of
deveiopmental radio station lcense explir-
ing Moy 4, 1977 term: May 4, 1077 to May
4, 1978.

2004-CF-P-77 Guilf States United Telephone
Company (new), 508 E. Coraicana Street
Athens, Texas Lat. 32°12°'11* N. Long. 95"
50"'56* W. C.P. for a new station on fre-
quency 10935V MHz toward Lapoynor,
Texas on azimuth 120.5%,

2005-CP-P-IT Same (new), 3.4 miles NW
of Poynor, Texas Lat. 32°64°'04* N. Long.
956°38"66° W, C.P. for a new station on fro-
quoncy 11545V MHz toward PFrankston,
Texns on aximuth 1124%,

2008-CP-P-77 Same (new), 203 W. Maln
Street Frankston,“Texas Lat. 33°03’'04* N.
Long. 95'30"'32* W, C.P. for a new station
on frequency 10035V MHz Lapoynor, Texas
on azimuth 2024°,

2007-CF-P-77 American Telephone and
Telepgraph Company (KSHDI0) Watertown
Jot, 4.0 miles NE of Watertown, Wisconsin
Lat. 43°14''28* No. Long 88°30°'54* W. C.P.
to add frequency 3750H MHz toward Fox
Lake, Wisconsin,

2008-CF-P-T7 Same (KYJ04), 4.5 miles ENE
of Fox Lake Wisconsin Lat, 43'67''02* N.
Long. 88°40°°31* W. C.P. to add frequencies
3710H MHz toward Watertown Jet, and
3710V MH2 towatd Plsk, Wisconsin,

2009-CF-P-T7T Same (KYJ63), 20 miles
East of Pisk, Wisconsin Lat. 43'567702* N.
Long. 88'38''356* W. C.P. to add frequencies
3750V MHz toward Fox [ake and 37650V
MHz toward Hortonville, Wisconsin.

2010-CP-P-7% American Telephone and
Telegraph Company (KYJ62), 20 miles
ENE of Hortonville, Wisconsin Lat, 44°20"*
41* N. Long. B8’38''22* W, C.P. to add fre-
quenciles 3710V MHz toward Fisk, Wiscon-
sin and 4030V MHz toward Appleton, Wis-

conain.
2011-CP-P-TT SBame (KJY61), 128 North
Superior Street Appleton, Wisconsin Lat

44°15'7456" N. Long, 88'24°'30* W.CP, to add
frequency 40700V MHz toward Horton-
, Wisconsin.

ms-cv-m.-vu N-Triple-C, Inc. (WOH4S),
Lewls, Towa. Mod. of License 1o correct co-
ordinates to read Lat. 41718°03"" N, Long
95°00°11'" W.; and correct path data to-
wards Bentley to 285.7*; Casey to 70.5".

3878-CP-ML-76 Same (WOHS0), Malcom,
Iown. Mod. of License to corroct coordinates
to read Lat, 414447 N, Long, 92°34'21""
W.; correct path data towards Reasnor on
szimuth 247.1% Willlamsburg on asimutly
103.5°%.

3881-CP-ML-78 Same (WOHS3), Muscatine,
Town. Mod. of License to correct station
ooordinates to read Lat, 41°27'34"" N, Long,
$1°00'26"" W.; correct path data towards
Jowa City on Azimuth 301.5°; Davenport
on aximuth 73.6°.

2024-CP-MP-77 Goeken Communications
(WBA730), Chicago, 233 § Wacher Drive,
Chicago, Illinols, Lat, 41'52°44"" N, Long.
8773810 W. Mod. of C.P. (4242-CP-P-75)
to decrease transmit and recelve only an-
tenna structure height; change location of
recelve station; move antenns on 2177.0H
MHz towards Lake Zurich, Illinols on azi
muth 318.40°; replace transmitter and
increase output power.
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2025-CP-MP-77 Same (WBA740), Lake Zu-
rich, 3 miles N of Lake Zurich, Illinois. Lat,
42°14'10'° N, Long. 88*08'50" W. Mod of
C.P. (4243-CP-P-75) to change location
and name of tranamit station; change loca-
tion of receive statlon; Increase transmit
structure height; replace transmitter and
increase power on 21270H MHz towards
Chicago on azimuth 138.11%; 2120H MHz
towards Somers, 1ilinofs on asimuth 13.25%,

2028-CF-MP-MP-77  Bame¢ (WBA741), So-
mers, 1.5 mile NW of Somers, Wisconsin,
Lat, 42730'03"" N., Long. 87'55°50°" W. Mod,
of CP, (4244-CF-P-75) o change name
and Jocation of transmit station; change
location of recelve station on 2170.0H
MHz to Lake Zurich on asimuth 103.44°%;
change 21130V to 2163.0V MHz towards
Milwaukee, Wisconsin on azimuth 3,16%;
replace transmitters,

2027-P-MP-77 Same (WBA742), Milwau-
kee, 306 E Wisconsin Avenue, Milwaukee,
Wisconsin, Lat. 43°02718"" N, Long. 87"54'-
05" W. Hod. of C.P. (4245-CF-P-715) to
change transmit and recelve station loca-
tion: change 2163.0V to 2113.0V MHz to-
wards Somers, Wisconsin on szimuth 183.-
187; replace transmitters.

Nore—Pile Numbers 2024-CP-MP-77
through 2027-CF-MP-77 appearced on April 4,
1977 Public Notice as Major Amendments to
the CP. flle numbers being modified; this
entry will repisce those entries that ap-
peared on page 8 of April 4, 1077 Public No-
tice,
1083-CF-P-77 Cuascade Utilities, Inc. (new),

515 mliles S, of Scottaburg, Oregon, Lat.

43"34°36° N, Long. 123°40'13"" W, CP.

for o new station on frequency 21156V MHz

toward Loon Lake PR on azimuth 200.4*

and from passive reflector to Elkton RPTR,

Oregon on azimuth 83.3%,
2022-CF-P-T7 Same (new) Elkton RPTR

214 miles SSE. of Elkton, Oregon, Lat, 43"~

37°14'"" N, Long. 123°32'05'° W., O.P. for a

pew station on frequencies 21650V MHz

toward Loon Lake PR on asimuth 203.5*

and from the passive reflector to Ash Val-

ley, Oregon on azimuth 116.4* and 2168.8H

MHz toward Elkton Co, Oregon on azimuth

308.5°,
2023-CP-P-77 Same (new) Elkton Co.,

Highway 38, Elkton, Oregon, Lat. 43°088°13""

N., Long. 123'33'56" W., CP. for & new

station on frequency 2118.8H MHz toward

Elkton RPTR, Oregon on arimuth 1264°.
2032-CP-P-77 American Telephone and

Telegraph Company (KSJ43), Rib Hill Jot.

2.5 mlles SW. of Wausau, Wisconsin, Lat,

44°55°18"" N., Long. 80°40'47"" W, CP. w0

add frequency 4030V MHz toward Medford,

Wisconsin,
2033-CP-P-77 SBame (K8P41), 6.0 miles East

of Medford, Wisconsin, Lat, 456°08'41"" N,

Long. 90°12'368" W, C.P. to ndd frequencles

4070V MHz toward Rib Hill Jet, and 4070H

MHz toward Bellinger, Wisconsin,
2034-CP-P-T7 Same (KSP40), 03 mile W,

of Bellinger, Wisconsin, Lat. 45°04'20"° N,

Long. 00°48°21’* W., C.P, to add frequencies

4030H MHz townrd Medford and <4030H

MHz toward Eagleton, Wisconsin,
2035-CF-P-77 Same (KSP38) Eagloton 1.5

miles ENE, of Esgle Point, Wisconsin, Lat,

45°02'21"" N, Long. #1"21'168”” W., C.P. to
add frequencies 4070H MHz toward Bel-
linger and 3830H MHz toward Eau Olaire,

‘Wisconsin,
2036-CF-P-77 Samo (KSP38), 3804 :South

Dewey Street, Eau Clatre, Wisconsin, Lat,

4448’41 N, Long. 01*20'48"" W, CP, to

add frequency 3700H MHz toward Eagle-

ton, Wisconsin,

NOTICES

2050-CF-MP-T7T The Rye Telephone Com-
pany, Inc. (WBAB77), Beckwith Dr. and
Valverde Circle, Colorado City, Colorado,
Lat. 37°56°42'" N., Long. 104°50°17"" W.,
Mod. of OF. (1400-CF-P-70) to deleto
passive refiector from Colorado City and
Greenhorn,

2070-CF-AL~(4)~7T7 Carter Goeken Com-
munications, Application for consent to
Assignment of Radio Station Construction
Pormit or License from Carter Goeken
Communications, Assignor, to Goeken
Communioations, Assignee, for stations
WBAT39, Chlcago, Ilinols; WBA740, Chi-
cago, Niinols; WBAT41, Chicago, Tllinols;
and WBA742, Chicago, Illinols,

2051-CP-P-7T7 Hawallan Telephone Com-
pany (WDD39), 1177 Bishop Street, Hono-
Tulu, Hawaill, Lat 21°18°47"" N., Long. 157"
51’ 43" W, CP. 0 add n now point of
communication on froquencies 5952.6H,
G607T12H MHz toward Kunia RF, Hawall on
szimuth 808.8°,

2052-CPF-P-TT Same (EURO8), 252 Xoa
Street, Wahiawa, Hawall, Lat. 21°80°19'"
N., Long 15801°35"" W., C.P. to replace
transmitter and antenna on frequencics
6204.TH, 6323.3H, 11245H, 11800H and
11486H MHz toward Kunia PR, Hawall.

2063-CP-P-77 Samo (KUVS5), Kaala 43
miles 8. of Watalua, Hawall, Lat, 21°30°51**
N, Long. 158°00'08'° W, CP, to
transmitters on frequencles 67756H, 68856H
MHz toward Paumalu and 10716H, 10835H,
10066H MHz toward Kaala PR, Hawnll.

2054-CP-P-77 Same (KUVS4), Paumalu 534
miles W. of Kahuku, Hawall, Lat, 2140 23"
N, Long. 158°02'08'" W., C.P, to replace
transmitters on frequencies 6505H, 6076H
MHz toward Kaala, Hawall.

2068-CF-P-77 General Telophone Company
of the Northwest, Ino. (new), Cust 2nd Be-
tween C & B Street, Cusick, Washington,
Lat. 48"20°13'" N, Long. 117°17'42” W,,
C.P. for a new station on frequencies 2118.«
4H, 21184V MHz toward Hoodoo, Moun-
tailn, Idaho on azimuth 1334°, 21280V
MHz toward Ruby Mountain DPR 353.0°
and from passive reflector to Ione on axi-
nuth 3454

2060-CP-P-77 SBame (new), Main Strect
ITone, Washington, Lat, 48°44°28'* N., Long.
117°325'11"" W, CFP. for a now station on
froquency 21780V MHs toward Ruby
Mountain DPFR on azimuth 1654° and
from the passive reflector to Cusk, Wagh-
ington on azimuth 173.0%,

2060-CF-P-T7 Same (new), Hoodoo Moun-
tain 4 miles NE. of Blanchard, Idaho, Lat,
48704'44"" N, Long. 118°57°00'' W, C.P. for
a new wsiation on frequencics 2188.4H,
21684V MHz townrd Cust, Washington on
azimuth 318.6° and 10796,V MHz toward
Cral TC, on azimuth 163.8",

2081-CP-P-77  Bame (KZS57), 21156 Govern-
ment Way Coour D'Alene, Idaho, Lat, 47°
61’62 N, Long. 116°47°'17"" W., CO.F, to
increase antenna structure helght and add
a new point of communication on fre-
quency 11825V MHz toward Hoodoo Moun-
tain, Jdaho on asimuth 348.9°.

2065-CP-P-17 Neow England Telophone and
Telegraph Company (new), Littleton, No. 2,
33 Pleasant Street, Littleton, New Hamp-
shire, Lat. 44°18°26"" N, Long. 71"46°13"
W., CP. for & new station on fregquency
21152V MHz toward Mt. Washington on
azimuth 06.1°,

2006-CF-P-T7 Same (new), Mt, Washington
Summit, Mount Washington, New Hamp-
s¢hire, Lat, 44°16’14"" N, Long. 71°18'14"
W., CP. for a now station on frequency
21652V MHz toward Littleton No, 2, Mount
Washington on ssimuth 276.4°.

2038-CF-P-77 Thoe Western Unlon Tele-
graph Company (WQP61), SBan Francisco,

No. 2, B0 Culifornts Street, San FPrancisco,
Callfornia, Lat. 37°47°80' N. Long. 122°-
28'46"" W., CP. to andd 62269V, 6375.2H,
64048V MHz townrds Cordelln, Callfornia
on azimuth 18.6°,

2039-CPF-P-77 Same (WQP60), Cordelin, 4.4
miles NW., of Cordelin, C lifornia, Lat. 38°-
14°51° N., Long. 122°1202'* W, CP. to
ndd 5074 8H, 6034.2H and 60638V MHz to-
wards San Francisco, No, 2, on azimuth

1987"; sdd 10076H, 11135H, 10816H MH:z

towards a new point of communication

ab Sky Valley, Callffornla on azimuth 9.7
2040-CF-P-T7 Same (new), Sky Valley, 5

miles NE. of Vallejo, California, Lat. 38°-

00'39"" N,, Long, 122°11'18”" W,, CP. for o

noew atation on 11425H, 11505H, 116651

MHz towards Cordelia, California on axi-

muth 352.7°,
2080-CP-P-77 N-Triple-C 1Inc. (WOHE0)

Glendale, 1.5 miles NW, of Glendale, I1li-

nois, Lat. 41°54'24'° N, Long. B8°00'39"

W. CP, to nid 83752V, 61072V, 6250 5V

nnd 63150V tow rds Lily Lake, Ilinols;

This replaces that portion which was de-

leted In application 3965-CF-P-76.

The following timely filed renewals have
been recelved: Western TV Relay, Inc,, 7848-
CF-R~76, ELF 85, Westherford, Oklahoma:
7849-CP-R-76, ELT 80, Elk City, Oklahomn

MAJOR AMENDMENTS (CORRECTIONS)

2324-C1-P-68 Frank K. Spain, d.b.a. Micro-
wave Service Company (new), Frazier
Mtn,, California (Lat. 34°46°30'' N., Long
118°58°06"" W.). This entry. appeariog In
Public Notice of March 14, 1077, I8 cor-
rected to show erroneously omitted fre-
quency—62862H MHz toward Iron Mtn
Callfornia, vin power split, on azimuth
5.1 degrees. All other particulars remaln
tho same as previously reported.
304-CF-P-75 Mlcrowave Transmission Cor-
poration (new), Bald Ridge, 5§ miles NE
of Watsonville, California (Lat, 38°58'00"°
N., Long. 121°41'31"" W.). This entry, ap-
pearing In Publie Notice of April 4, 1977,
{8 corrected to show frequency(les) ss
follows (all via power aplit): 10735V,
10805V, 10936H, 11096H, 10856H and
110556V MHz toward Capltola, Watson-
ville, and Salinas, all in California, on
aximuths 274.6, 2348, and 173.1 dégroes,
respectively; 10735V, 10805V, 10035H.
11095H, 10856H MHz toward Monterey
California, on aximuth 1088 dogroes;
11015H MHz toward Monument Peak. Call-
fornia, on azimuth 3451 degrees; 10855V
and 10935V MHs toward Escrito, Califor-
nia, on azimuth 163.8 degroes.
3085-CF-P-T76 N-Triple-C, Inc. (WOHG0),
Glendale, Nlinols, Application amended to
delete all frequencies toward Lily Lake,
Tilinols. (AIl other particularns remsin ns
. reported on PN No. 80, dated June 1, 1076 )

CORRECTION

17116-CF-P-7T South Central Bell Telephone
Company (KJN23), carrected polarization
townard 4080V, All other particulars remain
ns reported on PN No. B49 dated March 14,
1977,

1765-CF-P-77 Michigan Bell Tolephone
Company (KQI80), 444 Michigan Ave., De-
troit, Michigan, corrected frequency to
rend 10876H. All other particulars are 0
remain a4 reported on PN No. 850 dated
March 21, 1977,

018-CF-P-T7 South Central Bell Telephone
Company (KLW27), corrected coordinnte
to read Lat, 32'30°87' N, All other partiou-
lars are to remain as reported on PN No. 844
dated February 7, 1077,

[FR Doe.77-11201 Piled 4-15-77;8:45 am)
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.+ FEDERAL ENERGY
ADMINISTRATION

CONSUMER AFFAIRS/SPECIAL IMPACT
ADVISORY COMMITTEE

Meeti
Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub. Law
02-463, 86 Stat. 770), notice is hereby
given that the Consumer Aflalrs/Special
Impact Advisory Committee will meet
Friday, May 6, 1977, av 8 am., Room
5041, FEA Headquarters, 12th and Penn-
sylvanin Avenue NW., Washington, D.C.
The purpose of the Committee s to
provide the Federal Energy Administra-
tion with advice concerning the impact
of FEA policies and programs on con-
sumers and special impact groups.

The agenda for the meeting is as
follows:

1. Old Business—Report on the Status
of CA/SI Advisory Commitiee Recom-
mendations and Requests and FEA Com~-
mitments.

2. Pending Policy Issues.

3. Subcommittee Reports: Energy Ef-
ficlency Standards Conservation and
Ecology: Energy Consumption Problems
and Utilities; Transportation Programs;
Energy Legislation and Regulations;
Consumer Representation; Energy Con-
sumption and the Disadvantaged.

4. Discussion and Evaluatior: of the
Impact of President Carter's Proposed
Energy Pollcy on Consumers and Special
Impact Groups.

5. Items for Discussion at the Next
Meeting.

6. Public Comment.

The meeting is open to the public. The
Chairman of the Committee is empow-
ered to conduct the meeting in a fashion
that will, In his judgment, facilitate the
orderly conduct of business. Any mem-
ber of the public who wishes to file &
written statement with the Committee
will be permitted to do so, either before
or after the meeting. Members of the
public who wish to make oral statements
should inform Lois Weeks, Director, Ad-
visory Committee Management, (202)
506-0989, at least 5 days prior to the
meeting and reasonable provision will be
made for their appearance on the
agenda.

Further information concerning this
meeting may be obtained from the Ad-
visory Committee Management Office.

The transcript of the meeting will be
available for public review at the Free-
dom of Information Public Reading
Room, Room 2107, FEA, Federal Build-
ing, 12th and Pennsylvania Avenue NW.,
Washington, D.C., between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays. Any
person may purchase a copy of the tran-
seript from the reporter,

Issued at Washington, D.C., on April

13, 1977,
Erc J. Fyor,
Acting General Counsel,

[FR Doc.77-11205 Piled 4-13-77,;4:00 pm]

NOTICES

CONSUMER AFFAIRS/SPECIAL IMPACT
ADVISORY COMMITTEE SUBCOMMITTEES

Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Public Law
92-463, 86 Stat. 770), notice is hereby
given that the subcommittees of the
Consumer Affairs/Special Impact Ad-
visory Committee will meet Thursday,
May 5, 1977, at the location and time in-
dicated below.

The objective of the subcommittees is
to make recommendations to the parent
Committee with respect to matters con-
cerning consumer aspects of FEA pol-
icies and programs.

The agenda and schedule of meetings
is as follows: Energy Consumption Prob-
lems and Utilities Subcommittee, Room
3000A, FEA Headquarters, 12th & Penn-.
sylvanla Avenue, NW., Washington, D.C.
9:00 a.m.

Agenda: Discussion of President Car-
ter's Proposed Natlonal Energy Policy,
Utility Issues; Implementation of Sec-
tion 205 of the Energy Conservation and
Production Act; Discussion and Evalua~
tion of the Preliminary Report on Sec-
tion 203 of the Energy Conservation and
Production Act.

Energy Eficiency Standards Conser-
vation and Ecology, Room 5041A, FEA,
Headquarters, 12th & Pennsylvania Ave-
nue, NW., Washington, D.C,, 9:00 a.m.

Agenda: Discussion of President Car-
ter's Proposed National Energy Policy,
Conservation and Measures; Discussion
of President Carter's Proposed National
Energy Policy, Consumer Education.

Transportation Programs Subcommit-
tee, Room 50418, FEA Headquarters,
12th & Pennsylvania Avenue NW.,
Washington, D.C., 9:00 am. Agenda:
Discussion of President Carter’s Pro-
posed National Energy Policy, Transpor-
tation Programs,

Energy Legislation and Regulation
Subcommitiee, Room 5041A, FEA Head-
quarters, 12th & Pennsylvania Avenue
NW., Washington, D.C,, 1:00 pm.
Agenda: Discussion of President Carter's

National Energy Policy, Legis-
lation and Regulations; New Legislation
Relating to Energy: New Regulations
Promulgated by FEA.

Energy Consumption Problems and
the Disadvantaged, Room 3000A, FEA
Headquarters, 12th & Pennsylvania Ave-
nue, NW,, Washington, D.C., 1:00 p.m.
Agenda: Impact of President Carter’s
Proposed Nationsl Energy Policy on the
Disadvantaged.

The subcommittee meetings are open
to the public. The Chairman of each
subcommities is empowered to conduct
the meeting in a fashjon that will, in his
Judgment, facilitate the orderly conduct
of business, Any member of the public
who wishes to flle a written statement
with a subcommittee will be permitted
to do so, either before or after the meet-
ing. Members of the public who wish
to make oral statements should: inform
Lois Weeks, Director, Advisory Commit-
tee Management (202) 566-9969, at least
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5 days prior to the meeting and rea-
sonable provision will be made for their
appearance on the agenda.

Further information concerning these
meetings may be obtained from the Ad-
visory Commitiee Management Office,

The transcript of the meetings will
be ayailable for public review at the
Freedom of Information Public Reading
Room, Room 2107, FEA, Federal Build-
ing, 12th and Pennsylvania Avenue NW.,
Washington, D.C., between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays. Any
person may purchase a copy of the trans-
cript from the reporter.

Issued at Washington, D.C. on April 13,

1977.
Enic J. Pyor,
Acting General Counsel.

[PR Doc.77-11206 Flled 4-13-77;4:00 pm |

SOLAR ELECTRIC GENERATION SUBCOM-
MITTEE OF THE ELECTRIC UTIUTIES
ADVISORY COMMITTEE

Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Public Law
92-463, 86 Stat. 7700, notice is hereby
given that the Solar Electric Generation
Subcommittee of the Electric Utili-
ties Advisory Committee will meet Mon-
day, May 9, 1877, 10:30 am., Room 3004,
FEA Headquarters, 12th and Penn-
sylvania Avenue, NW,, Washington, D.C.

The objective of the Subcommittee is
to make recommendations to the parent
Committee with respect to matters con-
cerning FEA plans and programs which
are related to the responsibilities of the
Electric Utilities Advisory Committee.

The agenda for the meeting 1s as fol-
lows:

1. Opening Remarks.

2. Review of Studies Made to Date on
the Southwest Project and Discussion of
the Project as Related to: Construction
Issues; Financial Considerations; Elec-
tric Utility Operational Considerations;
State Regulatory Programs; Consumer
Issues; Environmental Issues. :

3. Recommendations regarding the
Southwest Project: Within the Scope of
the Current Contract; Beyond the Scope
of the Current Contract.

4. Comments from the Public.

5. Summation.

The Subcommitiee meeting is open to
the public. The Chairman of the Sub-
committee is empowered to conduct the
meeting in a fashion that will, in his
judgment, facilitate the orderly conduct
of business., Any member of the public
who wishes to file a written statement
with the Subcommittee will be permitted
to do so0, either before or after the mect-
ing. Members of the public who wish to
make oral statements should inform Lois
Weeks, Director, Advisory Committee
Management (202) 566-9996, at least 5
days prior to the meeting and reason-
able provision will be made for their ap-
pearance on the agenda.
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Further information concerning this
meeting may be obtained from the Ad-
visory Committee Management Office,

A transcript of the meeting will be
available for public review and copying
at the Freedom of Information Public
Reading Room, Room 2107, FEA, Federal
Building, 12th and Pennsylvania Avenue,
NW., Washington, D.C., between the
hours of 8:00 am. and 4:30 pm,, Monday
through Friday, except Federal holidays,
Any person may purchase a copy of the
transcript from the reporter,

19¥1med at Washington, D.C. on April 13,

Eric J. Fyer,
Acting General Counsel,

[FR Doc.77-11204 Piled 4-18-77;3:50 pm)

FEDERAL MARITIME COMMISSION
BERMUDA DISCUSSION AGREEMENT

Agreement Filed

Notice is hereby given that the follow-
ing agreement, accompanied by & state-
ment of justification, has been filed with
the Commission for approval pursuant
to Section 15 of the Shipping Act, 1916,
as amended (39 Stat. 733, 756 Stat. 763,
46 US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement and the
statement of justification at the Wash-
ington office of the Federal Maritime
Commission, 1100 L Street NW., Room
10126; or may Inspect the agreement
and the statement of justification at the
Field Offices located at New York, N.Y.,
New Orleans, Louisiana, San Francisco,
California and Old San Juan, Puerto
Rico. Comments on such agreements, in-
cluding requests for hearing, may be sub-
mitted to the Secretary, Federal Mari-
time Commission, Washington, D.C.
20573, on or before May 9, 1977, Any per-
son desiring a hearing on the proposed
agreement shall provide a clear and con-
cise statement of the matters upon which
they desire to adduce evidence. An al-
legation of discrimination or unfairness
shall be accompanied by a statement de-
scribing the discrimination or unfair-
ness with particularity. If a violation of
the Act or detriment to the commerce of
the United States is alleged, the state-
ment shall set forth with particularity
the acts and circumstances said to con-
stitute such violation or detriment to
commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as Indicated hereinafter)
and the statement should indicate that
this has been done,

Frederick L. Shreves, I, Esq., Sedam, Herge &

Shreves, 7600 Old Springhouse Road,

McLean, Virginia 22101,

Agreement No, 10202, between Pan At-
Iantic SHipping Lid. and Bermuda Express
Service, would permit the parties to discuss
problems of common concern and cooper-
ate In developing proposals relating to thelr
respective services In the trade between U.B.
Atiantic Coast ports and Bermuda. Toples of
discussion and information exchanged be-
twoen the parties shall be limited to specific

FEDERAL
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operational and energy related problems
concerning:

1. Cargo movements and the seasonality
and other fluctuations of traffc flow;

2. Salling and berthing schedules
Bermuda;

3. Negotintions for stevedoring services;

4. The avallability and terms of operations
mssociated with inland cartage services In
the US., demurmge problems, rate levels
and practices, bBandling choarges and com-
missions;

5. Energy conservation measures,

Nothing in the agreement authorizes the
parties thereto to cmrry out any substantive
sgreement which may be reached except
upon the prior approval of the Commission,
The agreement shall remain in effect for a
periocd of 18 months from the date of ita
Approval, however, its duration may be ex-
tended with the Commission's approval.

By order of the Federal Maritime
Commission.

In

Dated: April 13, 1977.

Josern C, POLKING,
Acting Secretary.

[FR Doc.77-11221 Piled 4-16-77;8:45 am)

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (OIL POLLUTION)

Certificates Issued

Notice is hereby given that the fol-
lowing vessel owners and/or operators
have established evidence of financial
responsibility, with respect to the vessels
indicated, as required by section 311(p)
(1) of the Federal Water Pollution Con-
trol Act, and have been issued Federal
Maritime Commission Certificates of Fi-
nancial Responsibility (Oll Pollution)

pursuant to Part 542 of Title 46 CFR.
Owner/Operator
Certificate No. and Vessels
01011..... Aktieselskabet Det Ostaslatiske
Eompagnl: Sumbawa,
01017, --- Westfal-Larsen & Co. A/B:
Brimanger,
01039... ... Den Norske Amerikalinje A/8:
Oslofford.
01343..... Hamburg - Sudamerikanische
Dampfschiffahris-Gesellschaft
Eggert & Amsinck: Columbdus
Virginia,
01613... Reardon Smith Line Ltd.: Orient
City.
01817... The Clan Line Steamers Ltd.: Clan
MaoGilifvray, Clan Grant, Clan
MacGregor,
01864... Southern Towing Co.: NBC-801,
01904... Waterman  Steamship Corp.:
Thomas Nelson,
01905... The Ben Line Steamers Ltd.: Ben-
rinnes, Jeddah Crown.
01908... The Unlon-Castle Mall Steamahip
Co. 1rd.: Dover Caatle,
01966... Estrelln Prospera Nav. S.A. of Pan-
ama: Christine,
02032... D. B. Doniz Nakllyati TA.S8.:
Amiral Mehmet Al Ulgen.
02138... Sloux City & New Orleans Barge
Lines, Ino.: Mr, Cole,
02104... Compagnile Genernle Maritime:
Fort Ste-Marie, Pointe Marin,
Aunis, Atlantic Champagne,
Champlain, Pointe Madame,
Pointe Des Colibris, Pointe San
Souct, Pointe La Rose, Balaou,
Baltste,
02250... Neste Oy: Nestefox.
02419... Far Eastern Shipping Ltd.: Fed«

eral Froser,

REGISTER,

Certificate
No. Owner/Operator and Vessels
02419... Simmy Bros. Towing Co, Ine.:
RWH 43, JGH 33,
02862... Ocean Shipping & Enterprises
Ltd.: Ocecan Elite, Thang Varee,
02911... 8Sig. Bergesen D.Y. & Co.: Larina.
02930... Co Dus  Americana De
Vapaores: Chaiten.
03004..-. Rederli AB Boyn: Paust, Faistaf,
03139... Offshore Marine Ltd.: Cumbria
Shore.
03460... Mibae Shosen Kabushiki Kalsha:
Sumida Maru,
03484... Sanko Kisen KX.: Kako Maru,
03601... Osaka Shosen Mitsul Senpaku
KK.: Katorisan Maru.
03516... Toko Kalun Kabushiki Kalsha
Tokal Maru, Toten Maru,
03637... P.A. Van Es & Co. N.V.: Breehoek
03640... Pan Ocean Bulk Carrters, Ltd.;
Bum Chin,
03690.... 'I'h;'gnbor’rug&sugo Co.; Artic
03708... Puget Sound Tug & Barge Co,
Alaska,
03727... Continental Oll Co.: 7020,
--- Korea Shlpping Corp.: Korean
Runner.
04226... National Marine Bervice, Inc.:
N.M.8. No. 1461, N.M.S. No. 1462,
04228... Compagnie Maritime Belge
(Ldoyd) Royal B.A.: Tenters,
04483... Allled Chemical Corp.: NMS 1852,
NMS 1853,
04704... Sea King Corp.: Grand Unity.
04803... Brent Towing Co., Inc.: B-42§.
04844 .. Sloman Neptun Schiffabrts
Aktiengesellschaft: Epsilongas.
04866... Maru Shipping Co,, Ino.: Frisky.
04878... Compania Espanola De Petroleots
8.A.: Gerona.
05079... Van Uden Scheepvaart En
Agentuur MIJ. B.V.: Seinchaven
06167... Consorcio Naviero Peruano S.A:
Lima, Monte Cristo.
05180... Navigaziones  Areneiln: Punta
Stella,
05617... Muaritima Del Norte, B.A: Sterra
Estrella, Sterra Espuna, Sierra
Escudo.
05786... Stellman Transportation Co.:
Tejas 100.
‘06248... Commercial Corp. Sovrybflot:
MYS Ermak, Vulken, Kargat,
MYS Bobrova, Medik, MYS
Itmoviy.
10506. .. Yssel Kisen K.K.: Kosel Maru,
06760... Athelstane Tankers Co. Lad.:
Athelmonaroh,
00088... Crystal Magnolla, Ino.: Cryatal
Cherry, Crystal Gardenia,
08065... Novorosstisk Shipping Co.:
Kavkaz,
07271... Kyowa Sulsan Kabushikl Kalsha
Mitomaru Na, 12,
07527... Korea Line Corp.: Silver Bell
07880... Loglcon, Ino.: GTC-§,
07004... KX. Koyo Gyogyo: Hoyo Maru,
08195... Aleutian Corp. (Monrovia) ¢
Amak.
08840... Bangisdesh Shipping Corp. Bawg-
lar Alo.
08064... Houlder Brothers & Co, Ltd.:
Dunster Grange.
08009... Sauwse Bros. Ocesn Towing Co.
Ino.; Chetco,
0p641... Bulk Navigation B.A: Viking,
09760... Amoco Transpart Co.: Amoco
Voyager.
00717... The Academy of Sclences of the
USSR: Akademik Vernadsiy
Mihail Lomonosov,
09081 .. Laurel Limited: Camellia,
10003... Universal Giant Shipping Co. Ltd
8.A.: Palricia,
10214... Arco Irls Naviera BA.: Glodbal
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Certificate
No. Otwner/Operator and Vessels

10400... ©Odeco Inc.: Ocean Liberty.

10584 .. Mobil Tankships (UK. Ltd.;:
Sachem.,

10864... The Saudi Arablan Shipping Co.
Ltd.: Bacca,

10097 .  Spanocean Line Ltd.: Condora.

11000... An Lee Navigation Co. SA.: Fu
Kang.

11141 Alpha Maritime Services Ine.:
Lorenzo Halcousat,

11258. .. J. Jost Ohg, Hamburg: Brooknes,

11286... Binlon Marine Service Inc.: C-201.

11492... Wakamatsu Kajun Kabushiki
Kalsha: Wakayoshi Maru.

11611... Amphitrite Shipping and Trading
Corp. S.A.: Petrola’s Ocvean Mas-
ter 24, 20 Seamaxter, Ikosi-Ena.

11646... Swift Marine Inc.: Fi-18.

11653 Utah Transport Inc.: Loke Arrow-
head,

11728. .. Talko Sulsan Kabushlikl Kalsha:
Teiko Maru No. 2, Shinset Maru
No. 5.

11966... Goah! Galsha Marubyo Shoten:
Fukucho Maru No. 23,

11985... Mobil Overseas Shipping Co.:
Mobil Kestrel, Mobil Light.

12010 .. Bernhard Hansen & Co.: Muske-
teer Fury,

12105... Transocean Liners (PTY) Ltd.:
Maritime Courier, Selinda.

12208 .. Manloglu Gemi Isletmeciligl Ve
Ticaret AS.: Manizade

12230 .. Dunmanus Bay Shipping Co. Ltd.:
Al Sadiq.

12262... Maritime Corp. Dolphin SA.D .
Zacharia Tsirlis.

12253 .. Showa Lease Co. Ltd.: Hatsufujt.

12258, .. Ugland Management Co. A/S:
Amox Miner.

12271... Shyang Mou Ocean Enterprise Co.
Ltd.: No, 12 Shyang Mox.

12275. .. Central Marine Service Inc,:
SYMN-5, SYM-6, BP-100.

12283... Junzo Sasaki: Mitomaru No. 82.

12200. .. Et Interessentskab Bestacnde Af
Aktieseiskabet Mnersk Oll Drill-
ing Corp. Og Maersk Boreentre-
prise Akueselskab: Maersk Baf-
tler, Maersk Beater, Macrsk
Tackler.

12208.._ Pankada Shipping Co, S.A.: Ag(oc_
Nivolaos,

12300 .. Mu Multitank Westfalia Frisia Pi-
oneer Uwe R. Ahrenkiel GmbH
& Co., KG. Hamburg: Multitank
West falia.

12303. .- Pontones Vigorosos S.A.: FEagle
Turtle.

12304... Pontones Robustos S.A.: Funny
Turtle.

12813_. . United Petroleum Shipping Ltd.:
Marokanda.

12315... Tregu Compania Naviera SA.:
Phantom.,

12326... Marumo Sulsan Kabushiki Ka-
isha; Seisyo Maru No, 11,

12327 .. Xomatsu Gyogyo EKabushikl Ka-
tsha: Xafunmaru No, 38,

12328... Goah! Kaisha Tashichl Shoten:
Kumano Maru No. 15.

12329... Pukushin Suisan EKabushiki EKa-
fsha: Fukushin Maryu No. §.

12830... Dalel Gyogyo Yugoen KEaisha:
Manei Maru No. 8.

12331 .. Shintaro Yoshida; Shinet Maru
No. 21. s

12333°.. Ampelos Shipping Co. Ltd.: Irenes
Friendship.

12334 . . Compania Maritims Sequoia Lioyd
S.A.: Happy Runner,

12338... Tower Corp, Inc.: Aegean Lion.

12337... Patea Shipping Ltd.: South Star.

12338... Tanker Services Inc.: Oriental
Glant.

12343.... Street of Ships, Inc.: Robert Ful-

ton.

NOTICES

Certificate
No. Owner/Operator and Vessels
12344. .. KG Topas Schiffahrtsgegellschatt

MBH, & Co.: Ivory Sun.

12346. .. Sagitarius Steamship Corp.: So-
phia 11,

12347... Partrederiet Tamesls: Tamesis,

12348... Finafin Trust Corp.: Mysirgs.

12349. .. Zosma S.P.A.: Oceano.

12350. .. Seavalor Ocean Transports Corp.
of Liberia: Messinfaki Anatoli.

12351... Helicon Shipping Inc.: Euroseda.

12352... Jovial Shipping Corp. Liberia:
Hudson Bay, Pacific Glory, Pa-
cific Pride, Oriontal Merchant.

12353... Hiclomarin S.A. Panama: St
Marcos.

12354... Articomarin S.A. Panama: St
Raphael.

1235058... Poloma Co,, Ltd.: Mosluck.
123566... Orinoco Shipping Co., Inc, Pan-
ama: Dona Placida.

123567... Trawler Tide, Inc.: Tide.

1 eee Jose Pereira Alvarez: Puente
Minor,

12350... 8hen Pao Fishery Co., Ltd.: Shen
Puao No, 27, Shen Pao No. 30.

12360... Enanenaka Suisan Yugen Kalsha:
Kiku Maru No. 2,

12361... Ooishi Gyogyo Kabushiki Kaisha:
Syotoku Maru No, 35, Syotoku
Maru No. 36.

12362... Konpiramaru Gyogyo EKabushiki
Kalsha: Konpiramaru No, 7.

12363... Honma Gyogyo Kabushiki Kal-
sha: Manyro Marw No. 31, Man-
ryo Maru No, 32.

12364... Nanayo Sulsan Kabushiki Kal-
sha: Nanayo Maru No. 2.

12365... Honma Sulsan Kabushiki Kal-
sha: Ryoun Maru No. 15,

12366. .. Muroran Kisen Gyogyo Kyodo Ku-
mial: Kyoyo Maru No. 2.

12367... Kagoshima Prefectural Govern-
ment: Satuma Seiun Mary.

12368. .. Collins Shipping Corp.: Maritime
Briliiance.

12371... Global Marine Enterprises Corp.:
Atlantica.

12872... Kuma Shipping Corp.: Co-Op
Marx.

12373... Liberian Anosa Transports, Inc.:
World Prestige.

12374... Bayard Line (Maldives), Ltd.:
Mouta Maru, Yuuta Maru,

12375... Maritime Cargd Express SA.:
Canadian Express.

12376... Sea Horse Navigation S.A.: Sea-
ward,

12378... Antietam Tankers, Inc.: Antie-
tam.

12381... Acolis Companina Naviera S.A.: El-
pis C.

12382... Regort Shipping Co. S.A.; Ange-
like Dynamis.

12383... Assoclation MV, ER. Legin: ER.
Legia.

1238%. .. Argostoll Compania Naviern 8.A.:
Nissos Ithaki.

By the Commission,

Joserr C. POLKING,
Acting Secretary.

[FR Doc77-11210 Filed 4-15-77:8:46 am]

FAR EAST CONFERENCE
Agreement Filed

Notice is hereby given that the fol-
lowing agreement has been fited with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1016, as
amended (39 Stat, 733, 75 Stat. 763, 46
US.C.814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
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time Commission, 1100 L Street, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California and San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before May 9, 1977. Any
person desiring a hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to sdduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by
a statement describing the diserimina-
tion or unfairness with particularity.
If a violation of the Act or detriment to
the commerce of the United States is
alleged, the statement shall set forth
with particularity the acts and circum-
stances said to constitute such viola-
tion or détriment to commence.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Elkan Turk, Jr., Esq, Burlingham Under-
wood & Lord, One Battery Park Plazn, Now
York, New York 10004,

Agreement 17-36 would permit the Fur
East Conference to establish a “misrating
program™ designed to ensure “* * * to the
greatest degree possible, that all member
lines charge freight strictly In accordance
with the tariff rules and regulations.” The
misrating program would be supplemental
to the self-polleing activity of the Confer-
ence's neutral body.

By order of the Federal Maritime Com-
mission,

Dated: April 13, 1977,

JoserH C. POLKING,
Acting Secretary.
[FR Doc.T7-11216 Filed 4-15-77.8:45 am

FAR EAST DISCUSSION AGREEMENT
Agreement Filed

Notice is hereby given that the follow~
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 48
U.S.C. 814).

Interested parties may Inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, Callfornia and San Juan,
Puerto Rico. Comments on such agree-
ments, Including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before May 9, 1977,
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
violation of the.Act or detriment to the
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commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done,

H. P. Blok, Sccretary, Agreement No, 8081,
417 Montgomery Street, San Franclsco,
California 94104,

Agreement No. 0981-5, entered into by 23
US, and forelgn flag common carriers by
water, is an application on behalf of the
member lnes of the Par East Discussion
Agreement for an extension of the authority
conferred under the terms and conditions of
sald agreement for a period of one year be-
yond the present expiration date of June 20,
1097,

By order of the Federal Maritime Con-
mission.

Dated: April 13, 1977,

Josern C. POLKING,
Acting Secretary.
|FR Doc.77-11217 Piled 4-15-77;8:45 am]

[Independont Ocean Freight Forwarder
License No, 1018]

HANRAHAN-EVANS, INC.
Order of Revocation

On April 7, 1977, Hanrahan-Evans,
Ine, 9-11 Malden Lane, New York, New
York -0038, voluntarily surrendered its
Indepedent Ocean Freight Forwarder
License No. 1016 for revocation.

By virtue of authority vested in me
by the Federal Maritime Commission as
set forth In Manual of Orders, Commis-
sion Order No. 201.1 (Revised), § 5.01(b),
dated June 30, 1975; . .

It is ordered, That Independent
Ocean Freight Forwarder License No.
1016 issued to Hanrahan-Evans, Inc,, be
and 1s hereby revoked effective April 7,
1977 without prejudice to reapply for
a license in the future.

It is further ordered, That a copy of
this Order be published in the FroEmar
Recister and served upon Hanrahan-
Evans, Inc.

Leroy F. PuLLER,
Director, Bureau of Certifica~-
tion and Licensing,

|FR Doc.77-11222 Filed 4-15-T7:8:45 am]

[Independent Ocean Frelght Forwarder
License No. 1650)

INTER-CREST MARITIME & ASSOCIATES
Reinstatement of License

By Federal Maritime Commission
Order served March 28, 1877, Inter-
Crest Maritime and Associates’ In-
dependent Ocean Freight Forwarder
License No. 1660 was revoked, effective
March 28, 1977, for fallure to maintain
a valid surety bond on file with the
Commission. The Order of Revocation
was published on April 1, 1977 in 42 FR
17518,

s FEDERAL
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An appropriante surety bond has been
recelved in favor of Inter-Crest Mari-
time & Associates and compliance pur-
suant to section 44, Shipping Act, 1916
and §510.9 of the General Order 4 has
been achieved.

Therefore, by virtue of authority vested
in me by the Federal Maritime Com-
mission as set forth In Manual of Orders,
Commission Order No. 1 (revised) § 7.04
(a), dated September 15, 1973, In-
dependent Ocean Freight Forwarder
License No. 1650 shall be reissued to
Inter-Crest Maritime & Assoclates, effec-
tive March 26, 1977. A copy of this
Notice of Reinstatement shall be pub-
lished in the Feormar Recister and
served upon Inter-Crest Maritime and
Associntes,

Fraxcis C. HurxEy,
Acting Manager Director.

[FR Do0.77-11218 Piled 4-15-77;8:45 am]

MEDTRANS S.A. AND BLACK SEA
SHIPPING CO.

Agreement Filed

Notice {s hercby given that the follow-
ing agreement has been flled with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat, 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain & copy of the agreement at the
Washington office of the Federal Mari-

time Commission, 1100 L Street NW.,-

Room 10126, or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., San Juan,
Puerto Rico and San Francisco, Cali-
fomia. Comments on such agreements,
including requests for hearing, may be
submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, on or before April 28, 1077, Any
person desiring a hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanijed by &
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is nlleged,
the statement shall set forth with par-
ticularity the acts and clreumstances sald
to constitute such violation or detriment
to commerce.

A copy of any such statement should
algo be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Roy R. Sumner, President, Transworld Tarlf
& Renoarch Services, Inc., 1301 G Street
NW., Suite 915, Washington, D.C. 20005.
Agreement No. 10201, between the above

named carrlers, provides for the Interchange

of cargo containers and/or related equip-
ment in accordance with the terms and con-
ditlons set forth therein. Medirans operates
regularly in the trades between ports in

Europe, Blasco operates regularly in the trade

Hetween ports in the United States and ports

in Portugal and in the Mediterranean and

Biack Seas,
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By Order of the Federal Maritime
Commission.

Dated: April 13, 1977,

Josern C. POLKING,
Acting Secretary.

IFR Doo7T7-11220 Fi'ed 4-15-77:8:45 am |

FEDERAL POWER COMMISSION
| Docket No. RP76-10; POATT-4|
ARKANSAS LOUISIANA GAS CO,
Proposed Change in Rates

ArmiL 12, 1077,

Take notice that on March 29, 1977
Arkansas Loulsiann Gas Company
(Arkla) tendered for filing 10th Revised
Sheet No. 185 to its FPC Gas Tarill Orig-
inal Volume No. 3, to become effective
May 1, 1977.

Arkla states that the instant tarif
sheet is being submitted pursuant to the
Purchased Gas Cost Adjustment Clause
of its tariff to provide for a current ad-
justment and a surcharge adjustment in
accordance with applicable regulation:

Arkla also states that coples of its fil-
ing were mailed to the jurisdictionsl cus-
tomer affected and other Interested
parties.

Any person desiring to be heard or to
protest said filing should file a Petition
to Intervene or Protest with the Federal
Power Commission, 825 North Capito!
Street, NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10
of the Commission’s Rules of Practice
and Procedure (18 CFR 138, 1.10). All
such petitions or protests should be
filed on or before April 25, 1977. Pro-
tests will be considered by the Commis-
sion In determining the appropriate
action to be taken, but will not serve
to make protestants parties to the pro-
ceeding. Any person wishing to become
a party must file a Petition to intervenc.
Coples of this filing are on file with the
Commission and are ayailable for public
inspection.

Kennets F. PLuuMs,
Secretary.

[FR Doc.77-11187 Plled 4-15-77:8:456 am |

[Docket Nos. CPT7-218, CPT7-217, CP77-218]

DISTRIGAS OF MASSACHUSETTS CORP.,

DISTRIGAS CORP,

Extension of Time

Aprit 11, 1977,

On March 22, 1977, Distrigas of Mas-
sachusetts Corporation (DOMAC) filed
a motion for an indefinite extension of
time for filing the first incremental fec
required by § 159.2 of the Commission’s
Regulations under the Natural Gas Act
Notice of DOMAC’s application for a cer-
tificate of public convenfence and ne-
cessity was issued February 24, 1997.
DOMAC's request is based on a question
of Commission furisdiction over the con-
struction and operation of additional fa-
cilities ot its Everett, Massachusetts
LNG plant, the subject of the pending
application fn the captioned proceeding,

1927




Upon consideration, notice is hereby
given that an extension of time is
granted to and Including May 31, 1977,
within which DOMAC shall file the re-
quired fee.

Kenneti F. PLuMms,
Secretary.

[FR Doc,T7-11192 Flied 4-15-77;8:45 am|

[Docket No. RIT7-49]

MAGUIRE OIL CO.
Petition for Special Relief
Arrin 11, 1977,

Take notice that on March 28, 1977,
Maguire Ofl Company (Maguire), 4200
First Natlonal Bank Building, Dallas,
Texas 75202, filed a petition for special
relief in Docket No. RIT7-49 pursuant to
Section 2.76 of the Commission’s General
Policy and Interpretations (18 CFR
276).

Maguire seeks authorization to charge
43 cents per Mcf for the sale of gas to
Natural Gas Pipeline Company from the
Sullivan No. 3 Well located in the Ann-
Mag Field, Brooks County, Texas. The
subject gas is currently being sold at
the rate of 35 cents per Mecf.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before April 29,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any party wishing to
become a party to a proceeding, or to
participate as a party In any hearing
therein, must file a petition to intervene
In accordance ylt.h the Commission’s
Rules,

Kexnern F, PLume,
Secretary.

|FR Doc,77-11180 Piled 4-15-77;8:45 am |1

[Docket No. RP73-14; PGA 77-2a)
MICHIGAN WISCONSIN PIPE LINE CO.
Proposed Revised PGA Rate Filings

Arnin 11, 1977.

Take notice that on March 30, 1977
Michigan Wisconsin Pipe Line Company
(Michigan Wisconsin) tendered for fil-
ing Substitute Sixteenth Revised Sheet
No. 27F to its F.P.C. Gas Tariff, S8econd
Revised Volume No, 1, Michigan Wiscon-
sin proposed on effective date of May 1,
1977 for said revised sheet.

The foregoing tariff sheel replaced one
that was filed on March 16, 1977 and
which did not include a concurrent filing
by Great Lakes Gas Transmission Com-
pany of a rate reduction to reflect a
decrease in the Canadian currency buy-
Ing rate to be effective May 1, 1977,

Michigan Wisconsin further states
that, as noted in the original filing, it
requests a walver of the requirements of

FEDERAL
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Part 164 of the Commission’s Regula-
tions under the Natural Gas Act to the
extent that such waiver may be neces-
sary to permit this filing of Substitute
Sixteenth Revised Sheet No. 27F to be
made and to become effective May 1,
1977. However, in the event the Com-
mission does not accept Substitute Six-
teenth Revised Sheet No. 27F to become
effective May 1, 1877, Michigan Wiscon-
sin requests that Substitute Alternate
Sixteenth Revised Sheet No. 27F be ac-
cepted May 1, 1977 and that Substitute
Sixteenth Revised Sheet No. 27F be sus-
pended for (1) day to become effective
May 2, 1977,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10) . As such pe-
titions or protests should be filed on or
before April 22, 1977. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public inspec-~
tion.

KennerH F. PLums,
Secretary,

[FR Doc.77-11188 Piled 4-15-77;8:45 am |

[Docket No. CS75-383]
NELEH GAS & OIL CORP., ET AL’
Order Denying Rehearing

ArmiL 12, 1977.

On February 24, 1977, Neleh Gas & Oil
Corporation, et al. (Neleh), filed an ap-
plication for rehearing of an order issued
January 25, 1977, granting the company
a small producer exemption, subject to
certain conditions, to cover sales by the
joint venturers under Neleh Pipeline
Gathering System. Prior to- 1967 the
Gathering System was wholly owned by
Neleh Gas & Oil Corporation, a small
producer, which assigned a fifty percent
interest to MAPCO, Inc. (MAPCO) a
large producer. In 1970 the Commission
granted Neleh's request that its remain-
ing interest be covered by MAPCO's large
producer certificate and related rate
schedule and that Neleh's small producer
certificate be cuncelled. On February 1,
1975, MAPCO sold its interest back fo
Neleh Gas & Oil Corporation, which sub-
sequently assigned part of its interest to
other joint venturers,

The conditions attached to the Neleh
certificate resulted from the Commis-
sion's conclusion that under Section
157.40(c) of the Regulations the sale by
MAPCO of its interest was no different
in effect than a sale of developed reserves
in place by a large producer, and such
interest was not eligible for small pro-

' Neloh Gas & Ol Corporation, TBI Man-
agement, Inc, und J. L. Davis
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ducer treatment. Neleh was permitted to
sell the reserves formerly attributable to
MAPCO under its newly-issued small
producer certificate but only at a rate
that was applicable to comparable sales
by & large producer. The same restric-
tion would apply to purchases by Neleh
from large producers.

Neleh asserts that the Commission
erred in making & finding that Section
157.40(c) applied to the fifty percent of
the volumes attributable to the former
MAPCO-owned interest. Even if that
section does apply, Neleh argues that the
so-called “large producer” restriction
should be withdrawn because the con-
tracts predated the commencement of
the small producer exception with the
issuance of Order No. 428 or, at worst,
should be limited to fifty percent of the
volumes derived from contracts made
by Neleh-MAPCO with large producers
during their joint ownership of the Gath-
ering System, Further, Neleh asserts that
the rate restriction should not apply to
future contracts.

The main force of Neleh's request is
that it acquired from MAPCO an inter-
est in executory contracts and not de-
veloped reserves in place, citing as au-
thority the Commission’s decision in
Suburban Propane Gas Corporation.” In
Suburban Propane the Commission held
that where a large producer became a
small producer by virtue of {ts annual
jurisdictional sales falling below the 10,-
000,000 Mef limit, reserves developed
prior to attaining small producer status
were not “acquired” by the company as
that term Is used in Section 157.40(c)
of the Regulations. The effect of this rul-
ing was that Suburban Propane was au-
thorized to sell all of its reserves, whether
developed as a large or small producer,
at the small producer rate. This inter-
pretation is presently under reconsidera-
tion in a pending rulemsking proceed-
ing* but as of this time the Suburban
Uropane rule applies and Neleh asserts
that it controls the instant proceeding.

In its January 25, 1977 order the Com-
mission interpreted the acquisition of
MAPCO's interest in the Gathering Sys-
tem by Neleh as the equivalent of the ac-
quisition of developed reserves in place
from a large producer, The dedision in
Suburban Propane is not contra. In that
case the Commission ruled that where a
company went from large to small pro-
ducer status because of a decline in pro-
duction, there had been no acquisition of
reserves since title to the gas supply re-
mained in Suburban Propane through-
out. Similarly, where the change in sta-
tus is due to a loss of amMliation, there
would be no acquisition.' But, neither of

*Docket No. C875-306, order issued No-
vember 10, 1975, nmended on rehearing, May
27, 1976.

* Notice of Proposed Rulemaking, Docket
No, RM76-16. s

‘King Resources Company, Docket No.
C873-653, Order Granting Robearing And
Issulng Small Producer Certificate (March
11, 1977). On March 15, 1077, Neleh filed n
motion to supplement its application for
rehearing by referring to the Commission’s
declsion in King Resources, but that case is
distinguishable from the Neleh proceeding
for the reasons set forth above.
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these situations are presented here. The
purpose of the reserve rule was to pre-
vent large producers from selling off
their proved properties to small produc-
ers at infiated prices rather than selling
the reserves at the applicable large pro-
ducer ceiling This purpose would be
frustrated under Neleh's interpretation
of Section 157.40(¢).

According to Applicant's argument
would actively frustrate the small pro-
ducer regulation. Financial advantage
woild tempt large producer plan opera-
tors to sell their plants to small produc-
ers which could resell all of the plant
residue gas at small producer rates,
Worse still, there would be added incen-
tive for large producers to do this if they
owned substantial reserves behind the
plant for they could share in small pro-
ducer prices by executing percentage
sales contracts with the small producer
to which the plant would be sold.

The remaining arguments of Neleh
stem from a misunderstanding. of the
conditions imposed by the Commission
as a result of the former flifty percent
ownership of the Gathering System by
a large producer. The effect of the Com-
mission's action weas to divide each con-
tract that was executory at the time of
the transfer of the interest from
MAPCO to Neleh' into fifty percent
MAPCO and fifty percent Neleh.

As to the MAPCO fifty percent, for
contracts of purchase from large pro-
ducers, Neieh can now collect the ap-
propriate large producer rates, while
purchases from small producers at set
rates would permit Neleh, as successor
to a large producer, to file, if contrac-
tually authorized, under Section 15740
(f) to flow through any small producer
rate that the seller could have charged
MAPCO. If MAPCO had purchased from
a small producer on a percentage sales
basis, the resale limit would be the ap-
plicable large producer rate, because
percentage sales do not qualify under
the small producer exemption, pursuant
to Section 157.40(a) (1) .

Considering the fifty percent con-
tinually owned by Neleh, purchases from
large producers would be restricted to
the large producer rates, while pur-
chases from a small producer could be
resold at the applicable small producer
celling, regardless of whether the pur-
chase was at a fixed rate or on a per-
centage basis.” As to new contracts, those
executed after the date of transfer from
MAPCO to Neleh, purchases from small
producers, fixed or percentage sales, can

5 Order No. 428, 45 FPC 454, 456-66 (1971).

* Neleh mistakenly assert that the contract
date controls how the Commisalon’s condi-
tions should operate. What 18 authoritative
is the date of the reassignment by MAPCO
to Neleh, since prior to that time MAPCO,
& large producer, held a one-half Interest 1o
all executory contracts with the Gathering
System.

" This is distinguished from a similar-type
situation for the MAPCO fifty percent, be-
cause Neleh, as a small producer, is not re-
stricted in its resales at the small producer
rate, provided it has contractual suthorizs-
tion therefor.

NOTICES

be resold at the applicable small pro-
ducer rates, while purchases from large
producers come under the limitation of
Section 157.40(c), and the resale would
be restricted to the appropriate large
producer rates.

The Neleh application for rchearing
has raised no new facts or legal prin-
ciples that require us to modify our orig-
inal order of January 25, 1977. Accord-
ingly, we will deny the Neleh petition
for rehearing in its entirety.

The Commission finds: The Neleh
petition for rehearing of the order in
this proceeding dated January 25, 1977,
should be denied.

The Commission orders: The applica-
tion for rehearing filed by Neleh is
denied.

By the Commission.

Kennera F, PLuss,
Secretary.

[PR Doc77-11191 Flied 4-15-77.8:456 am|

[Docket No. OI77-208]

TENNECO, INC.
Further Extension of Time

Arnm 11, 1877,

On March 29, 1977, Sun Ofl Company
filed a motion for an extension of time
to April 29, 1977, to file its response to
Tenneco's February 28, 1977, petition for
& declaratory order. Continental Ofl
Company flled & motion on March 30,
1977, requesting an extension to May 1,
1977. By Commission order issued March
8, 1977, responses were duec March 14,
19777 by notice issued March 14, 1977,
the date for filing responses was ex-
tended to April 1, 1977.

Upon consideration, notice is hereby
given that the date for filing responses
is 7e‘;kmmled to and including April 20,
1977.

Kexnnera F. PLuMes,
Secretary.

PR Doc.77-11193 Plled 4-15-77,;8:45 am|

|Docket Nos, RP71-20, et ml. (Fhase III):
RP75-68, RP76-71)

UNITED GAS PIPE LINE CO.
Extension of Time

Aprri 11, 1977,

On April 5, 1977, Gulf States Utilities
Company (Gulf States) filed a motion
for an extension of time to respond to
the Motion of United Gas Pipe Line
Company to Lodge Referral Order, filed
March 25, 1977. The motion states that
counsel for United has been contacted
and has no objection to the extension of
time.

Upon consideration, notice is hereby
given that an extension of time is
granted to and Including April 25, 1977,
for filing responses to the Motion to
Lodge Referral Order.

Kzxnetit F. PLums,
Secretary.
[PR Doc.77-11194 Filed 4-15-77;8:45 am]

FEDERAL RESERVE SYSTEM
[H2, 1877 No. 13}
ACTIONS OF THE BOARD

Applications and Reporls Received During
the Week Ending March 26, 1977

AcTioNs or Tie Boarn

Statement by Chalrman Arthur F. Burng be-
fore the Senate Committee on the Budget.

Siatement by Governor Henry C. Walllch be-
fore the Subcommittee on Financial Insti-
tutions Supervision, Regulation and Insur-
ance of the House Committee on Banking,
Finance and Urban Affalrs on International
lending by U.S, banks.

Mark H. Willes was named President of the
Federal Resorve Bank of Mirneapolis,

Report on bill HR, 50, the “Full Employment
and Bainnced Growth Act of 1977™ response
1o letter requesting the Board's views on
the bill

Report on bill 5. 406, the “Commu-
nity Reinvostment Act of 1077 response to
lotter requesting Board's views on the blil.

Report on bill HR, 3816, the “Federal Trade
Commission Amendments of 1977" a bill
that would subject banks to the FI'C's re-
porting, Investigation and enforcement au-
thority by repealing exemptions that have
been in the Federal Trade Commission Act
since ite passage In 1914; views af the
Board sent to Chalrman Eckhardt, Sub-
commitiee on Consumer Protection sand
Finance, House Iunterstate and Farelgn
Commerce Committeo.

Regulation Q amendments, sffective March
24, 1977, to §2174(d) to clarify the
Board's penalty rule for early withdrawnls
(Docket No, R-0080).

Privacy Act of 1674, propased new system of
records which Board 1o maintaln;
public comments are lnvited on this notice
on or before May 2, 1957,

Regulations H anad ¥, notice of proposed rule-
making, amendments to require State
member banks and bank holding compa-
nies and certain of thelir substdiaries, de-
partments, and divisions which are mu-
nicipal sccuritics dealers to flle with the
Board Information about persons who are
associated with them as municipal securt-
ties principals or miniclpal securlities rep-
resentatives (Docket No, R-0000.) .

Citizens and SBouthern Haolding Company, At-
lanta, Georgia, extension of time to June
30, 1077, within which to open for business
offices of Citizens and Southern Mortgage
Company, located in Albany, Columbus
and Rome, Goorgin.t

Firat United Bancorporation, Inec., Fort
Worth, Texas, extension of time to May 15
1977, within which to open for business
Las Colinas Natlonal Bank, Irving, Texas.
a proposed new bank/!

Michigan Financial Corporation, Marguetie.
Michigan, 00-day extension of time within
which to scquire The Iron River Nations!
Bank, Iron River, Michigan.®

SWB Corporation, Oklahoma City, Oklaboma.
extension of time to May 20, 1877, within
which to consummate the acquisition of
Southwestern Bank and Trust Company.
Oklahoma City, Oklahoma.'

Deregistration under Regulstion G for Re-
public of Texas Corporation, Dallas, T'exas;
and for The Howard Corporation; Dallas
Texns.!

Termination of registration for Investment

Funding Corporation, Memphis, Tennes-
see’

“Application processed on behall of the
‘Bonrd of Governors under delegated author-
ty.
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Citlzens Commercial and Savings Bank,
Flint, Michigan, to make an Investment in
bank premises.

Formers and Merchants Bank of Orfordville,
Orfordville, Wisconsin, to make an invest-
ment in bank premises.!

Northwestern Bank of Commerce, Duluth,
Minnesota, tb make an investment in oank
premises.*

Warren Bank, Warren, Michigan, to make nn
investment in bank prémises.t

Ewing Bank and Trust Company, West Tren-
ton, New Jersey, six-month extension of
time from April 6, 1877, within which to
establish & branch office in the Mercer
County Alrport Terminal, Ewing Townshlip,
New Jersey.'

Merrlll Trust Company, Bangor, Malne, ex-
tension of time to May 3, 1978, within
which to establish a branch on County
Road, Eastport, Maine.}

Girard Trust Bank, Bala Cynwyd, Penn-
sylvania, request for permission to allow
its acceptances outstanding to increase to
75 percent of capltal stock and susplus?

Bankers Natlonal Bank, Elmwood Park, New
Jersey, proposed soqulsition by Valley Na-
tional Bank, Passalo, Noew Jersey, report to
the Comptroller of the Currency on com-
petitive factors.!

Calder Avenue State Bank, Beaumont, Texas,
proposed merger with Beaumont State
Bank, Beaumont, Texas, report to the Fed-
eral Deposit Insurance Corporation on com-
petitive factors?

Columbus National Bank, Columbus, North
Dakota, proposed scquisition by Pirst Na-
tional Bank of Crosby, Crosby, North
Dakota, report to the Comptroller of the
Currency on competitive factors.*

East Dallas Bank, Dallas, Texas, proposed
merger with New East Dallas Bank, Dal-
Ins, Texas. report to the Federal Deposit
Insurance Corporation on competitive
factors.t

First State Bank of Sarasota County, Osprey,
Florida, proposed merger with Flrst Na-
tional Bank of Venice, Venlce, Florida, re-
port to the Comptroller of the Currency on
competitive factors.)

To establish a domestic branch pursu-
ant to section 9 of the Federal Reserve
act.

AFPROVED

The Merrlll Trust Company, Bangor, Malne.
Branch to be established on- Route 1, at
Main 8t., Woodland.*

Peoples Merchants Trust Company, Canton,
Ohlo, Branch to be established at 832 West
Maple Street, Village of Hartvile, Stark
County*

The Community Bank, Petersburg, Virginia,
Branch to be established at 2618 South
Crater Road, Petersburg.*

To establish an overseas branch of a
member bank pursuant to section 25 of
the Federal Reserve Act. ’

APPROVED

Morgan Guaranty Trust Company of New
York: re-Branch—British Crown Colony
of Hong Kong.

International investments and other
actions pursuant to sections 25 and 25
(a) of the Federal Reserve Act and sec-
tions 4(c) (9) and 4(c) (13) of the Bank
Holding Company Act of 1956, as
amended, *

* Application processed by the Reserve Bank
on behalf of the Board of Governors under
delegated authority.

NOTICES

APPROVED

Citicorp: re-Reconsideration of the Board's
order requiring divestiture of Ajax Insur-
ance Company LTD and Surrey Insurance
Company LTD, both of Melbourne,
Australia.

Manufacturers National Bank of Detroit: re-
investment—additional In Atlantic Inter-
national Bank, London.

To form a bank holding company pur-
suant to section 3(a)(1) of the Bank
Holding Company Act of 1956.

WITHDRAWN

Kremmling Holding Company, Kremmling,
Colorado, for spproval to scquire 100 per
cent of the voting shares of Bank of Krem-
mling, Kremmling, Colorado,

APFROVED

Audubon Investment Company, Audubon,
Iowa, for approval to acquire 9783 per
cont or more of the voting shares of Audu-
bon State Bank, Audubon, Iowa.

Inland Beloit Corporation, Milwaukee, Wis-
consin, for approval to soguire 100 per cent
of the voulng shares of Financial Network
Corporation, Belolt, Wisconsin, and Com-
munity Holding Corporation, Beloit, Wis-
consin, and indirectly acquire 05.4 per cent
of the voting shares of The Beloit State
Bank, Belolt, Wisconsin, and 75.8 per cent
of the voting shares of Community Banik
of Beloit, Belolt, Wisconsin,

American, Ine, Osweogo, Kansas, for approval
to acquire 86.2 per cent or more of the
voting shares of The American State Bank,
Oswego, Kanans.*

Financial Diversified Investment Corpora-
ton, Topeka, Kansss, for approval to
acquire 98 per cent (less diroctors’ qualify-
ing shares) of the voting shares of The
First National Bank of Wetmore, Wetmore,
Kansas.*

The Horlzon Pinancial Corporation, Burdett,
Kansas, for approval to acquire 804 per
cent of the voting shares of The Burdott
State Bank, Burdett, Eansas.®

Union State Bancshares, Inc., Clinton, Mis-
sourl, for approval to acquire BO per cent
or more of the voting shares of Unlon
State Bank of Clinton, Clinton, Missourl?

To expand a bank holding company
pursuant to section 3(a)(3) of the Bank
Holding Company Act of 1056.

AFPROVED

Associnted Bank Corporation, Mason City,
Iowa, for approval to acquire 80 per cent
or more of the yotlng shares of Cresco
National Bank, Crezco, Town.

Inland Heritage Corporation, Wauwatosa,
Wisconsin, for approval to acquire the
successor by merger to Community Hold-
ing Corporation, Beloit, Wisconsin, and in-
directly acquire Community Bank of
Belolt, Beloit, Wisconsin,

Inland Heritage Corporation, Wauwatosa,
Wisconsin, for approval to acquire the
successor by merger to Financial Network
Corporation, Belolt, Wisconsin, and in-
directly aoquire The Beloit State Bank,
Beloit, Wisconsin,

The Jacobus Company, Wauwatosa, Wiscon-
sin, for approval to acquire the successor
by merger to Community Holding Corpo-
ration, Belolt, Wisconsin, and indirectly
acquire Community Bank of Beloit, Beloit,
Wisconsin,

The Jacobus Company, Wauwatosa, Wiscon-
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King Ranch, Inc, Kingsville, Texas, for
approval to retain 1.5 per cent of the vot-
ing shareés of State Bank of Kingsville,
Kingsville, Texas.

Republic of Texas Corporation, Dallas, Texas,
for approval to soquire 100 per cent of the
voting shares (less directors’ qualifying
shares) of the successor by merger to Dal-
Ias Natlonal Bank in Dallas, Dallas, Texas,

Republic of Texas Corporation, Dallas, Texns,
for approval to acquire 100 per cent of the
voting shares (less directors’ quallfying
shares) of the successor by merger to First
National Bank in Garland, Garland, Texas,

To expand a bank holding company
pursuant to section 4(c) (8) of the Bank
Holding Company Act of 1956,

RETURNED

Trust Company of Georgia, Atlanta, Georgia,
notificstion of Intent to engage in de novo
activities (the business of acting as agent
for the sale of decreasing term credit life
and credit accident and health insurance)
at 1045 The Exchange, Cobb County; 8
LaVista Perimeter Park, Tucker; 1895
Phoenix Boulevard, College Park: 25 Park
Place NE., Atlants, all located In Georgin
nnd 5444 Bay Centor Drive, Tampn, Flor-
ida, through a subsidiary, Adalr Mortgage
Company (8/21/77) *

WITHURAWN

Beatrice State Company, Beatrice, Nebraska,
notifijcation of intent to engage in de novo
nctivities (Industrial banking activities)
at 720 Court Stroet, Beatrice, Nebrasks,
through a subsidiary, Pirst Security Sav-
Ings (3/23/77) *

REACTIVATED

BankAmerica Corporation, San Prancisco,
California, notification of Intent to engage
in de vovo activities (making or acquiring,
for 1ts own sccount loans and other exten-
sions of credit such as would be made or
ncquired by & finance company and serv-
feing loans and other extensions of credit;
such activities will include, but not be
limited to, making consumer Installment
loans, purchasing Installment sales fi-
nance contracts, making loans and other
extensions of credit to small businesses,
and making loana secured by real and per-
sonal property; ucting ss agent or broker
for the sale of credit related life and credit
related accldent and disability Insurance
in connection with extensions of credif
made or acquired by PinanceAmerica Cor-
poration) at 5108 South Broadway, Engle-
wood, Colorado, through Its subsidiary, Pi-
nanceAmerica Corporation (a Colorado
Corporation) (3/322/77) *

BankAmerica Corporation, San Franclsco,
Californis, notification of Intent to engage
in do novo activities (making or scquiring,
for its own nccount loans and other ox-
tensions of credit such as would be made
or acquired by a finance company and
servicing loans and other extensions of
credit; such activities will include, but
not be limited to, making consumer in-
stallment loans, purchasing installment
sales finance contracts, making loans and
other extensions of credit to small busi-
nesses, and making loans secured by real
and personal property: acting as agent or
broker for the sale of eredit related Ilife
and credit related accident and disabiflity
insurance in connection with extensions
of credit made or scquired by Finance-

sin, for approval to acquire the
by merger to Pinancial Network Corpora-
tion, Belolt, Wisconsin, and Indirectly
acquire The Beloit State Bank, Beloit,
Wisconsin.,

*4(c) (8) and 4(c) (12) notifications proc-
essed by Resorve Bank on behalf of the
Board of Governors under delegated au-
thority.
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America Corporation) at 520 North Madl-
son Avenue, Greenwood, Indiana, through
its subsidiary, FinanceAmerica Corpora-
tion (an Indiana Corporation), a subsid-
lary of FinanceAmerica Corporation (3/
22/7T7) *

BankAmerica Corporation, San Francisco,
Caltfornia, notification of intent to en-
goge In de novo activitles (making or nc-
quiring, for their own account extensions
of credit such as would be made or ac-
quired by a finance company; Finanoce-
America Corporaiton will engage in mak-
ing consumer installment loans and other
extensions of credit to small businesses
and loans secured by real or personal
property; FinanceAmerica Industrial Plan,
Inc. will engage in purchasing installment
sales finance contracts; both corporations
will engage in servicing loans and other
extensions of credit; and will act as agent
or broker for the sale of credit related
life and credit related accident and dis-
ability insurance in connection with ex-
tensions of credit made or acquired by
FinanceAmerica Corporation or Flnance-
Americs Industrial Plan, Inc.) at 311 West
Street, Tupelo, Mississippl, through its
subsidiaries, FinanceAmerica Corporation
and FinanceAmerica Industirial Plan, r.nc;

Mississippt Corporations), subsidiaries o
l("tmnecfxgeHc. Corporation  (2/22/97) 2

BankAmerica Corporation, San Francisco,
California, notification of Intent to engage
in de novo activities (making or acquiring,
for its own nccount loans and other exten-
sions of credit such as would be made or
noguired by a financo company and serv-
jclng loans and other extensions of credit;
such activities will include, but not be
limited to, making consumer instaliment
loans, purchasing installment sales finance
contracts, msking loans and other exten-
slona of credit to small businesses, and
making loans secured by real and personal
property; ncting as agent or broker for the
gale of credit related 1ife and credit related
aceidont and disabllity Insurance in con-
nection with extensions of credit made or
scquired by FinanceAmerica Corporation)
at 8910G Montgomery Boulevard NE., Al-
buquerque, New Mexico, through its sub-
sidiary, FinanceAmerica Corporation (a
New Mexico Corporntion) a subsidiary of
PinanceAmerics Corporation (3/22/77) 2

PERMITTED

Pirst Bancorp of N.H., Ine., Manchester, New
Hampshire, notifieation of Intent to en-
in de novo activities (real estate lend-
ing activities Including: originating, sell-
Ing and servioing both residential and
commercinl mortgages; originating and
servicing construction loans; providing
placemont services for long term rea] es-
tate finaneing; and as an incident to the
real estate lending and t activ-
ities, providing advice and appraisal sery-
jces for solf and others) at 1000 Elm Street,
20th Floor, Manchester, New Hampahire,
through a subaldiary, PirstBank Mortgnge
Corp. (3/25/77) *

Union Trust Bancorp, Baltimore, Maryland,
notifioation of intent to engage In de novo
nctivities (making installment loans to in-
dividuals for personal, family, or house-
hold purposes; purchasing sales finance
contracts executed In comnection with the
sale of personal, family, or household goods
or services; acting ss agent in the sale of
crodit Iife and credit accident and health
insurance directly related to its extensions
of credit; and acting as asgent in tho sale
of Iinsurance protecting collateral held
sgainst the extension of credit) at 135

14(0) (8) nnd 4(e) (12) notifications proc-
essed by Reserve Bank on behalf of the Board
of Governors under @lmted authority.

NOTICES

Caldwell Street, Rock HIlL, South Caroling,

through a subsidiary, Landmark Finance

Corporation of South Carolina (3/24/77).*
timore,

Unlon Trust

Bancorp, Bal 4 s
notification of intent to engage in de novo
activities (make secondary mortgage lonns
secured In whole or In part by mortgage,
deed of trust, security agreement, or other
lien on real estate situated In the State of
South Carolina which property is subject
to the lien of ons or mare prior encum-
brances or other leaschold interests; and
acting as agent {n thoe sale of credit 11fe in-
surance and crodit accldent and health
insurance in connection with its extension
of oredit) at 3710 Landmark Drive, Co-
lumbia, South Carolina, through its sub-
sidiary, Union Home Loan Corporation
(3/26/7T) 3

Alabama Bancorporation, Birmingham, Aln-

bama, notification of intent to enguge In
de novo activities (making or acquiring,
for 1ts own account or for the account of
others, loans and other extensions of credit
including lssuing letters of credit and ac-
cepting dmfts such as would be made by
a factoring company or a com-
pany; servicing loans and other oxtensions
of aredit for any person; leasing personal
property and equipment, or acting as
sgent, broker, or adviser in Jeasing of such
property where at the inception of the ini-
tial lease the expectation is that the effect
of the transaction and reasonably antici-
pated future transactions with the same
lessee as to the same property will be to
compensate the lessor for not less than the
lessor's full Invetsment in the property;
additionally, us an ineldent to 1ts lending
activities and If requested by its customers,
such subsidiary will make provision with
insurance carrier for credit life/nccident
and health Insurance that is directly re-
Inted to loans to such customers) at 813
Shades Creek Parkway, Birmingham, Ala=
bama and 1700 Sunset Boulevard, West
Columbus, South Carolina, through a sub-
sidiary, Alabane PFinancial tion.
After receipt of the notification the address
changed from Homewood, Alabama to Bir-
mingham, Alabama (3/25/7T).)

Mercantile Bancorporation Ine, St Louls,

Missourl, notification of intent to engage
in de novo activities (making, acquiring,
or servicing loans or other extensions of
credit for personal, family, or household
purposes such ms are mode by a finance
company; and insurance agency or broker-
age In connection with selling to con-
sumer finance borrowers credit life insur-
Anco) st 1090 Vandalin Avenue, Collins-
vitle, Illinols, through a subsidiary, Frank-
lin Pinance Company (3/21/77) 2

BankAmeriea Corporation, San PFranclsco,

Callfornia, notification of Intent to engage
in de novo activities (making or acquiring,
for its own sccount loans and other exten-
tlons of credit such as would be made or
acquired by a finance company and serv-
leing loans and other extensfons of eredit;
such actlvities will Include, but not be
limited to, making consumer Installment
loans, purchasing installment sales finance
contraocts, loans and other exten-
sions of credit to small businesses, and
making loans secured by real and personal
property; acting as agent or broker for the
sale of credit related life and credit re-
lated accident and disability insurance In
connection with extensions of credit made
or acquired by FinanceAmerion Corpora-
tion) at 5108 Scuth Broadway, Englewood,
Colorado, through 1ts subsidiary, Finance-
America Corporation ( a Colorado Corpora-
Uon) (3/22/77)2

4(c)(2) and 4(c) (12) notifications proc-
essed by Reserve Bank

the Board of Governors under delegated
authority,

on behalf of

BankAmerica Corporation, San Franclsco,
California, notification of intent to engage
in de novo activities (making or acquiring,
for its own wecount loans and other exten-
slons of oredit such as would be made or
acqulired by o finance company and seryic-
Ing loaus and other extensions of credit;
Sfuch sotlvities wll include, but not bo
limited to, making cousumer installment
loans, p installment sales finance
conuracts, making loans and othor exten-
slons of credit to small businesses, and
fnaking loans secured by real and personas!
Property; acling s agent o broker for tho
sale of credit related life and credit related
accident and disablity fnsurance o con-
nection with extensions of credit made or
Acquired by FloanceAmerica Corporation)
At 520 North Madison Avenue, Greonwood,
Indians, through its subsidlary, Finance-
America Corparation (an Iudians Corporn-
tlon), a subsidiary of FinanceAmaerica Cor-
partion (3,32/17).°

BankAmerica ton, San PFrancisco,
California, notilication of intent to engage
{n de novo activities (making or acquiring,
for thelr own account extensions of crealt
such as would be made or acquired by »
finauce ¥: FlnanceAmerica Corpo-
ration wiil enguge in making consumer (1-
stallment loans wod otbher extensjions of
credit 1o small businesses and loans secured
by real or persausl property; Fioance-
America Industrial Plan, lne. wiil engage
in purchasing nstaliment sales flnance
contracts; both corporations will engage in
servicing loans aund other extenslons of
credit aud wili act as agent or broker for
the sale of credit reiated life and credit
re.ated acoldent and disabLity insurance
in congection with oxtensions of credit
made or acquired by FinanceAmerioa Cor-
poration or FioanceAmerica Industrial
Fian, Inc,) at 311 West Streot, Tupelo, Mis-
sissippl, through its subsidiaries, Finance-
America Corporation and FinanceAmericn
Industrial Plan, lne, (Mississlppl Corpora-
tions ), subsidiaries of FinanceAmoricn Cor-
poration (3,22,77)F

BankAmerica Curporation, San Franclsco,
Callfornla, notification of Intent to engage
in de novo activities (making or acquiring,
for its own account loans and other ox-
tensions of crediy such as wouid be made
or acquired by a finance company and
servicing loans aud other extensions of
credit; such activities will include, but not
be limited to, making consumer lostall-
ment loans, purchasing installment sales
fnance contracts, making loans and othoer
extenuions of credit to small businesses,
nnd makiog loans secured by real and per-
sonal property; acting as agont or broker
for the sale of credit related iife and credit
related nccident and disability insurance
in connection with extensions of credit
made or scquired by FinanceAmerica Cor-
poration) at 6010G Montgomery Boulevard
N.E, Albuguerque, New Mexico, through
its subsidiary, FinanceAmerica Corporation
(& New Mexico Corporation), a subsidiary
of FloanceAmerica Corporation (8/23/77) .

BankAmerics Corporation, San Francisco,
Callfornia, notification of intent to engage
in de novo solivites (making or acquiring,
for 1ts own account loans and other exten-
slons of credit such us would be made or
acquired by a finunee company and servic-
ing loans and other extensjons of credit:
such activities will include, but not be
lmited to, making consumer instalment
Joans, purchasing tnstaliment sales finance
contracts, and making loans and other ox-
tenslons of credit to amall businesses; aot-

ing as agent or broker for tho sate of credit

34(0) (8) and 4(c) (12) notifications proc-
essed by Reserve Bank on behalf of the Board
of Governors under delegated suthority,
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related life and credit related accident and
dizadility m) at Sufte 352, 2525
Stemmons Freewsy, Dallas, Texas, through
ita indirect. subaidinry, PinanceAmerics
tion (a Texas Corporation), a sub-

sidiary of PFinanceAmerica Corporation
(8/26/77)2

Wells Fargo & Company, San Francisco, Call~
fornin, notification of intent to engage In
de novo activities (making or acquiring,
for its own account or for the account of
others, loans and other extenslons of
credit; sevvicing loans and other extensions
of credit for other personis) at 1800 St,
James Place, Houston, Texns and 600 Mont-
gomery Street, San Francisco, California,
through its Indirect subsidiary, WF-EGM,
Ine. (8/25/97) 2

Wells Pargo & Company, San Praucisco, Call-
fornia, notification of intent to engage in
de novo activities (making or acquiring,
for its own account or for the account of
others, loans and other extenslons of
credit; leasing personal or real property or
aching as agent, broker, or adviser in leas~
ing such property where the lease is to
serve as the functional equivalent of an
extension of credit to the lessee of the
property and where at the inception of
the Initinl lease the effect of the trans-
action (and, with respect to governmental
entitles only, reasonably anticipated fu-
ture transactions) will yield a return that
will com; the lessar for not less
than the lessor's full investment in the
property plus the estimated total cost of
finaneing the property over the term of
the lease, from rentals; estimated tax
benefits (lnvestment tax credit, net eco-
nomic gain from tax deferral from ao-
celerated deprectation, and other tax bone-
fita with & substantially similar eflsct)
and the estimated residual value of the
property at the expiration of the initianl
term of the lonse which in no case shall
exceed 20 percent of the acquisition cost
of the property to tho lessor) at 1206 Van
Ness Avenue, Freano, Californias, through
its subsidiaries, Wells Fargo Leasing Cor-
poration, Wells Fargo Transport Leasing
Corporation and Wells Pargo Equipment
Leasing Corporation (3/21/77) 2

APPROVED

American, Inc., Oswego, Kansas, for permlis-
sion to retain ity credit-related insurance
agency activties which presently are con-
ducted on the premlses of The American
State Bank, , Kansas*

D. H. Baldwin Company, Cincinnati, Ohlo,
for approval to acquire Loulsyille, Mort-
gage Service Company, Loulsville, Ken-
tucky which will acquire not more than &
percent of the voting stock of Hoart of
Loulsville, Inc., Louisville, Kentucky and

ty
Loulsville, Kentucky,

Certifications Issued Pursuant to the
Bank Holding Company Tax Act of 1976.

Helmerich & Payne, Inc, Tulsa, Oklahoma,
prior certification pursuant to § 1101(b) of
the Internal Revenue Code, that its pro-
posed divestiture of substantially all of the
85,510 shares of Utica Bankshares
ration, Tulsa, Oklshoma, presently held by
Helmerich & Payne, Inc., through the pro
rata distribution of such abares to the
common shareholders of Helmerich &

, I8 necessury or o to ef-
toctnlu the policies of the Bank Holding

3 Application processed by the Rescrve
Bank on behalf of the Board of Governors

under delegated authority,

NOTICES

Compeny Act. (Legal Diyision Docket TCR
T6-117) ¢

APPLICATIONS RECEIVED

To Establish a Domestic Branch Pur-
suant to Section 9 of the Federal Reserve
Act.

The Forest Hill State Bank, Forest HIll, Mary-
land. Branch to be established at 138-42
Main Street, Bel Alr, Hartford County.

Citizens’ Commercial Bank of Tallabassee,
Tallahasses, Florida, Branch to be estab-
lislied an the Capital Office.

Peoples Trust Company, Brookville, Indiana,
Branch to he establishied at Northeast Cor-~
ner of Intersection R.R. No. 3, Reservoir Hill
Road and State Road No. 101, Brookville,
Franklin County,

State Bank of Croswell, Crogwell, Michigan.
Branch to be established at 5200 East Peck
Road, Lexington Township, Santine County,
Michigan.

Western State Bank, Sloux Falls, South Da-
kota. Branch to be established at present
location and requesta permission to move
main office.

Thirty - Day Notice of Intention to
Establish an Additional Branch of a
Member Bank in a Foreign Country.
Continental ITHnois National Bank & Trust

Company of Chicago: re—Branch—addi-

tional in Dusseldorf, Federal Republic of

Germany.

To Form & Bank Holding Company
Pursuant to Section 3{a) (1) of the Bank
Holding Company Act of 1956.

Granite Holding Corp., Granite Falls, Min-
nesota, for approval to acquire 100 percent
of the voting shares of Granite Falls Bank,
Granite Falls, Minnesota.

To Expand a Bank Holding Company
Pursuant to Section 3{a) (3) of the Bank
Holding Company Act of 1956.

City Nationa! Bank Corporation, Miami,
Florida, for approval to acquire 225 per-
cent or more of the voting shares of City
Natlonal Bank of Laudernfil, Lauderhill,
Florida:

Aichigan National! Corporation, Bloomfield
Hille, Michigan, for approval to acquire
100 percent of the voiing shares (less di-
rectors’ qualifying shares) of Michigan
National Bank—Sterling, Sterling Helghts,
Michigan, a proposed new bank.

- - - - -

To Expand a Bank Holding Company
Pursuant to Section 4(¢) (8) of the Bank
Holding Company Act of 1956,
Manufacturers Huanover Corporation, New

York, New York, notification of intent to

engage In de novo activities (leasing real

and personal property on a full-payout
basis and acting as agent, broker, or ad-
viser in leasing of such property; and mak-
ing and acquiring, for its own account or
for the account of others, loans and other
extenslons of credit with respect to such
property and serving such leases, loans or
other extensions of credit) at 4000 Execu-
tive Park Drive, Cincinnatl, Ohio, through
ft=  subsidinry, Manufacturers Hanover
Leasing Corporation (3/22/77) *

4 Processed on behalf of the Board of Gove
ernors under delegated authority.

20193

Manufacturers Hanover Corporation, New
York, New York, notification of intent to
engage in de novo activities (making or
acquiring, for its own account or for the
soecount of others, loans and other oxten-
sions of credit such as would be mnde by
s finance company; servicing loans and
other extensions of aredit for any person;
and seting as or broker for the sale
of credit relatecdt life/sceident and heaith
insurance which is related to extenalon of
credit made and acquired by Ritter Finance
Company and/or its direct and indirect
subsidiaries) at 110 Courthouse Ave., Bur-
gaw, North Carolina, through (ts indirect
subsidiary, Ritter Finance Company, Inc.
of North Carolins (3/22/77) 2

BankAmerica Corporation, San Francisco,
Californis, fur permission for Finance-
America Corporation, Allentown, Pennsyl-
vania, to continue to engage in bookkeep-
ing and data processing activities for itself
and The Stuyvesant Insurance Company.
Stuyvesant Life Insurance Company,
Trang-Oceanjc Life Insurance Company,
and National American Insurance Com-
pany of New York.,

First Security Corporation, Salt Lake City,
Utal, notification of intent to engage in de
nove activities (making or scquiring, for
its own aceount or for the account of
others, joans and other extensions of credid
such as would be made by a mortgage
company and servicing of such loans par-
ticularly commercial and residential real
estate loans) at 1325 South 800 East Street,
Orem, Utah, through its subsidiary, Utah
Mortgage Loan Corporation (3/21/97) .

First Corporation, Salt Lake City,

Utal, notification af intent to engage (o do
nove activities (making or acquiring, for
its own mccount or for the account of
others, Joans and other extensions of credit
such as would be made by a mortgage com-
pany and the servicing of such loans par-
ticularly commercial and residential real’
estate Joans) at 1445 South Poplar Street,
Rock Springs, Wyoming, through its sub-
sidiary, Utah Martgage Loan Carporation
@/219%2

Wells Fargo & Company, San Francisco, Call-
fornia, notification of intent to engage In
de novo activities (making or acquiring,
for its own account oOr for the account of
others, loans and other extensions of
credit; servieing loans and other extensions
of credit for other persons; Woting os an
insurance agent or broker with respect to
the following types of lnsurance that are
directly related to the extension of credit
by Wells Pargo & Company or its sub-
sidiaries: credit Iife and credit accident
and health fusurance, mortgage redemp-
tion Iife insurance and group mortgage
disability insurance) at 7650 Pacific Ave-
nue, Stockton, California, through its sub-
sidiaries, Wells Fargo Mortgage Company
and WPMC Corporation (3/18/77) °

To Expand & Bank Holding Company
Pursuant to Section 4¢c) (12) of the Bank
Holding Company Act of 1956,

Warmner Communications Ine,, New York, New
York, notification of intent to acquire
Mallbu Grand. Prix Corp., Orange, Cali-
fornin (3/258/77) %

Aripona~Colorado Land & Cattle Company,
Phoenix, Arizenns, notification of intent to
acquire an interest Iin Rechem Corp,
Douglas, Arizons (3/21/77) 2

Arkansas Best. Corporation, Port Smith,
Arkansas, notificatian of Intent to acquire,

its  wholly-owned

capital stoek of Bouthwest- dag, Inec.,
Houston, Texaws (3/31/77)
- - » » .
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For Certification Pursuant to the Bank
Holding Company Tax Act of 1976,
Schnitgler Corporation, Froid, Montans, to

divest shares of First State Bank of Now-

castle, Newcastle, Wyoming, (Legal Divi-

slon Docket TOR 76-136).

Mankato Stone Company, Mankato, Minne-
sota, to divest its nonbanking assets. (Legal
Division Docket TCR 76-137),

The Jacobus Company, Wauwatoss, Wisoon-
sin, w divest ahares of Inland Heritage
Corporation, Milwaukee, Wisconain, (Legal
Division Docket TCR 76-138).

Reronts RECEIVED

Current Report Filed Pursuant {o Sec-
tion 13 of the Securities Exchange Act.

Pledmont Trust Bank, Martinsville, Virginia.
PeETITIONS FOR RULEMAKING
None.

Board of Governors of the Federal Re-
serve System, April 11, 1977,

RutH A, REISTER,
Assistant Secretary of the Board.

|FPR Doo.77-11203 Flled 4-156-77;8:456 am|

CENTRAL BANCO.
Order for Oral Prezentation

Central Bancompany, Jefferson City,
Missourl, has filed an application pursu-
ant to section 3(a) (3) of the Bank Hold-
ing Company Act of 1956 (12 US.C. 1842
(8) (3)) for prior approval by the Board
of Governors to acquire not less than 57
percent of the voting shares of The First
National Bank of Mexlco, Mexico, Mis-
souri. Notice of receipt of this applica-
tion was published in the FeperAL REG1S-
TER (41 FR 51462) on November 22, 1976.
The published notice advised that the
application was available for inspection
at the offices of both the Board of Gov-
ernors and the Federal Reserve Bank of
St. Louis and designated a period within
which comments and views on the pro-
posed acquisition could be flled with the
Board of Governors.

Having considered the numerous com-
ments submitted on the proposal, includ-
ing a request, with accompanying state-
ment of reasons, that #n oral presenta-
tion be conducted on this application, the
Board of Governors has concluded that
the public Interest would be served by
the conduct of an oral presentation with
respect to the application. N

Accordingly, it is hereby ordered, That
pursuant to § 262.3(g) (3) of the Board's
rules of procedure (12 CFR 262.3(g) (3)
(1976) ) a public oral presentation be held
with respect to this application before
Baldwin B. Tuttle, Deputy General Coun-
sel of the Board of Governors, at the
Federal Reserve Bank of St. Louls, 411
Locust Street, St. Louls, Missouri, in such
manner and at such date and time as
he shall designate after receipt of re-
quests to appear,

It is further ordered, That the pro-
ceeding will consist of presentations of

NOTICES

statements in either oral or written
form, together with any supporting or
supplementary written submissions al-
lowed by the presiding officer, all of
which submissions are to be addressed to
the factors set forth In section 3(c) of
the Bank Holding Company Act of 1956,
ns amended, with respect to this appli-
cation.

It is jurther ordered, That any person
desiring to give testimony, present evi-
dence, or otherwise participate in the
scheduled oral presentation, should file
with the Secretary of the Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, on or before
May 8, 1977, a written request to appear
at sald oral presentation, including a
statement of the nature of the peti-
tioner’s interest in the proceedings, the
extent of the participation desired, and
& summary of the matters concerning
which the petitioner desires to either
give testimony or submit evidence. Re~
quests to participate in the proceedings
will be submitted to the presiding offi-
cer for his determination and petitioners
submitting them will be notified of the
decizion as well as the date and time
of the proceeding.

By order of the Board of Governors,'
effective April 11, 1977.

Rura A. REISTER,
Assistant Secretary of the Board.

|FR Doc.77-11202 Filed 4-15-77:8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Comments and Data Acquisition Activity
Assistant Secretary for Education

COLLECTION OF INFORMATION

Pursuant to section 406(g)(2)(B),
CGeneral Education Provisions Act, no-
tice is hereby given as follows:

The U.S. Office of Education has pro-
posed a collection of information and
data acquisition activity which will re-
quest information from educational
agencies or institutions.

The purpose of publishing this notice
in the PeoEgRAlL RecisTer is to comply
with paragraph (g)(2)(B) of the “Con-
trol of Paperwork” amendment which
provides that each.educational agency
or institution subject to a request under
the collection of information and data
acquisition activity and their representa-
tive organizations shall have an oppor-
tunity, during a 30-day period before the
transmittal of the request to the Direc-
tor of the Office of Management and
Budget, to comment to the Administrator
of the National Center for Education
Statistics on the collection of informa-
tion and data acquisition activity.

This data acquisition activity is sub-
ject to review by the HEW Education

'Voulng for this action: Vice Chalrman
Gardner and Governors Wallloh, Partee, and
Lilly, Voting against this actlon: Governors
Coldwell and Jackson. Absent and not vot-
ing: Chalrman Burns,

Data Acquisition Council and the Office
of Management and Budget,

Description of the proposed collec-
tion of information and data acquisition
activity follow below.

Written coments on the proposed ac-
tivity are invited. Comments should re-
fer to the specific sponsoring agency
and form number and must be received
on or before May 18, 1977, and should
be addressed to Administrator, National
Center for Education Statistics, atten-
tion: Manager, Information Acquisition,
Planning, and Utilization, Room 3001,
400 Maryland Avenue SW,, Washington,
D.C. 20202.

Further information may be obtained
from Elizabeth M. Proctor of the Na-
tional Center for Education Statistics,
202-245-1022.

IriS GARFIELD,
Acting Administrator, National
genter Jor Education Statis-
¢S,

DESCRIFTION OF A PrOPOSED COLLECTION OF
INFORMATION AND DATA AQUISITION ACTIVITY

1, TITLE OF FROPOSED ACTIVITY

Third Annual Data Collection In Response
to Section 437 of the General Education Pro-
visions Act.

2. AGENCY/BUREAU/OFFICR

U.S. Office of Education, Office of Planuing,
Budgeting, and Evaluation.

3. AGENCY YORM NUMBER
OE 511,
4, LEGISLATIVE AUTHORITY ¥OR TMIS ACTIVITY

Responudbility of States to furnish infor-
mation: (a) The Commissioner shall require
that each State submit to him, within ninety
days after the end of any fiscal year, a report
on the uses of Federal funds in that State
under any applicable program for which the
State Is responsible for administration. Such
report shall:

(1) List all grants and contracts made
under such program to the local educationnl
agencies and other public and private agen-
cles and institutions within such State dur-
ing such year;

(2) Include the total amount of funds
avallable to the State under esch such pro-
gram for such fiscal year and specify from
which appropriation Act or Acts these funds
were avallable;

(3) With respect to the second preceding
fiscal year, include a complilation of reports
from local educationsl agencles and other
public and private agencies and institutions
within such State which sets forth the
amount of such Federal funds received by
ench such agency and the purposes for which
such funds were expended:

{(4) With respect to such second preceding
fiscal year, include a “statistical report on
the individuals served or affected by pro-
grams, projects, or activities assisted with
such Federal fund; and

(6) Be made readily avallable by the State
to local educational agencles and other pub-
lic and private agencles and institutions
within the State, and to the publie.

(b) On or before March 31 of ench year,
the Commissioner shall submit to the Com-
mittee on Labor and Public Welfare of the
Senate and to the Committee on Education
and Labor of the House of Representatives an
nnalysis of these and n compilation
of statistical data derived therefrom.
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((20 U.S8.C. 1232f), Enacted August 21, 1974,
Fub, L. 93-380, sec. 512(a), 88 Stat. 371.)

9, VOLUNTARY /OULICATORY NATURE OF RESPONSE
Reqquired to obtain or maintain beneflts,

6, HOW INFORMATION TO UE COLLECTED
WILL UE UskD

Data collected In this activity will be com-
plied, analyzed, and publicly disseminuted
to serve multiple uses:

(n) To respond to the specific Congres-
sional mandate ta Hst all grants and con-
tracts made by the State under thelr respon-
sibilities to administer certain Federal edu-
cation programs; to establishi the specific
program p! for which such funds are
veing expended; and to estimate the num-
bers of program participants or beneficiaries;
data base for the benefit
of program mansgement, asseasment of pro-
gram effectiveness, progrum evaluation, re-
pearch, and future legislative actions:

{¢) To make this information readily avall-
able to the public.

7. DATA ACQUISITION PLAN

(&) Method of Collection: A computer
penerated data collection form will be matled
1o respondents.

(b)y Time of Collection: At or before the
end of the fiscal year, Sept. 30, 1077: return
of completed forms is specified by law for no
Inter than Deo. 31, 18977,

(¢} Frequency: Annually.

8. RESPONDENTS

(n) Type: State education agencies,
(b) Number: 51,
(¢) Estimated Average Man-Hours Per
nt: 196.
(a) Type: LSCA program offices not under
SEAs.

{b) Number: 35.

(¢) Estimated Average Man-Hours Per
Respondent: 8.

(a) Type: VEA program offices not under

EAs

(b) Number: 7.

(¢) BEstimated Avernge Man-Hours Per
Respondent: 80,

(a) Type: AEA program offices not under
SEAs.

(b) Number: 3.

(¢) Bstimated Average Mau-Honrs Fer
Respondent: 5.

9. INPORMATION TO BE CLOSED

Section 437 of the General Edueation Pro-
visions Act defines two broad classes of data
to be collected for State sdministered Fed-
eral education programs. These classes are:
(n) State level data, and (b) local level data.

(n) State level data. Paragraph (a)(2) re-
quires that the State report “include the to-
tal amount of funds available tmbo State
L

ap]
funds were available.* * *”

Por thls data collection we are concerned
with Federal funds appropristed for fisoal
yours 1977 and 1976, respectively, The ail-
location of fiscnl year 1877 funds to States
by {5 available at USOE; this data
will not be collected from the respondents.
However, we will ask for a report by State
and program of fiscal year 1976 funds car-
ried over for allocation by States In fiscal
year 1097,

(b) . Local level data. Paragraph (a)(1)
requires that the respondent "list all grants
and contracts made under such program
to the local educational agencies and other
publie and private agericles @nd institutions
within such State wieh ' Ao
We' are thereftres wrking respondents to
provide such s Nat of grants and contracts
made under applicable programs during
fiscal year 1977,

NOTICES

The list should show all grantees which
are ultimate ta of PFederal funds,
and the amount of such funds. If a State
agency makes a grant to another State
agency, which In turn further allocates
Federal funds, the Intermedists sction
should' not be shown, but the final grant
activity must be reported. In some programs,
Pederal funds have been commingled with
State funds for convenience, Section 437
requires that Pederal funds alone be re-
ported.

We hnve identified seven classes of recipl-
ent agency: local education agency, in-
stitution, intermediate administrative agen-
¢y, State agency, university, publlc lbrary,
and other. These classes will be defined in
instructions to be sent to respondents. The
list of grantees called for by Paragraph
(n) (1) should contain an agency nampe, and
the proper code for agency type. For local
education agencles, the standard ELSEQIS
code should be Included. (Code lints will
be sent to respondents, )

The clerical burden of compliing the re-
guired st be reduced by USOEs use of a
computer-generated data collection form
with a pre-printed Iyt of many expected
grantees.

Paragraph  (8)(3) requires that with
respect to the second preceding fiscal year
(thut is, fiseal yenr 1976), the respondonts
will report "the amount of such Federal
funds received by each such agency and
the purposes for which such funds were
expended' . . " This requirement is a report
of expenditures made agsinst grants made
in fiseal year 1076, These expenditure re-
to the total for

school within an LEA, eto, are not accepta~-
ble.

The “purposes for which such funds were
expended'” are defined below for each ap-
plicable program. T

Paragraph (%) (4) requires that with re-
spect to such preceding fiscal year the re-
spondent must Include a statistical report on
“the individuals served or affected by pro-
grams, projects, or activities asaisted with
such federal funds * * *"

For this data collectlon (for some programs
only) we require a single program particl-
pant count (from best data avallable to State
agencies) along with a code identifying data
characteristics, (Code lists will be furnished
to respondents.) This participant count will
mnccompany reports of expenditures defined
above, for certain applicable programs, (See
1ist below. )

Data collection requirements by progranm.
For the third annual data collection in re-
sponse to Sec. 437 of the General Education
Provisions Act we have identifled 25 State ad-
ministered Federal education programs,
There are common collieation requirements
for all programs (except as noted); however,
with respect to snd par-
ticipant data, collection requirements are
varied,

For each of the 25 programs (except as
noted) we will require from respondents
(where applicable) s list of all grants and
contracts made under that programi during
fiscal year 1977. Esch item of the lst should
show the name of the recipient sgency, the
agency type code;, ELSEGIS code for LEAs,
and the grant or contract amount. We will
also require a report by individual reciplent
of expenditures made against fiscal year 1876
granta or contracts,

Program purpose and participant data col-
lection requirements, by program, are shown
below:

1. Elementary and Secondoary Education
Act of 1965, Title 1, Educationally Deprived
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Children, Handicapped, OMB- Catalog Num-
ber: 13427

A report of program partigipants Is re-
quired. A breakdown of program expendi-
tures is required by the following categories
Of Program purpose:

(1) State Administration;

(2) Trainablie Mentally Retarded:

(3) BEducabie Mentully Retarded;

(4) Specifie Learning Disabled;

(8) Emotionally Disturbed;

(6) Speech Impaired;

(7) Orthopedically Impaired;

(8) Visually Hundiexpped:

(9) Deaf-Biind:

(10) Denf;

(11) Hard'of Hearing:

(12) Other Health Impaired.

2. Elementary and' Secondary Education
Act of 1965, Title I, Bducationally Deprived
C;li‘!;farm, Migranty, OMB Catalog Number:
13.429.

A report of program participants Iy re-
quired. A breakdown of program expendi-
tures = required by the following categories
of program purpose:

(1} Tocal Projects:

(2) Instructional Services;

(3) Support Services;

(4) Staf Development;

(5) Other:
(6) State Edueation Agency.
3. E| v and Education

Act of 1965, Titie F, Educationally Deprived
Children, State Administration, OMB Cata-
log Number: 13.4380.

A report of program participants s not
required. A hreakdown of program expendi-
tures Is not

4. and’ Secondary Education
Act of 1965, Title I, Educationally Deprived
Children in State Rdministered Institutions
Serving Neglected or Delinguent Children,
OME Catalog Number: 13431,

A report of program participants is re-
quired. A breakdown of program expendi-
tures is required by the following categories
of program’ pursposes:

(1) Neglected Children;

(2) Delinquent Chlldren;

(3) Children in State Correctionnl Imstl-
tutions:

(NoTe—A new set of expenditure cale-
gories of program purpose has been proposed
by USOE programy affices for several Title I,
ESEA, programe. The new categories will be
effective for this program during next year's
dats collectiony (fourth annual cycle) to
show the breakdown of expenditures made
against fiscal year 1677 grants. The proposed
new are:

(1) Limited English Background;

(2) Reading and Other English Language
Arts;

(3) Mathematies,

(4) Special Activities for Handlcapped:

(5) ALl Other Direct Educative Services;

(:) Attendance, Social Work, Guldance
an g
(7) Health and Nutrition;

(8) Staff Development;

(9) All Other Supporiing Services.)

5. Elementary ond Secondary Education
Act of 1965, Pitle I, Part A—Educationally
Deprived Childrean—Looal Education Agen-
cfes, OMB Catalog Number: 13.428,

A report of program participants s re-
quired. A breakdown of program expendi-
tfures by categories of program purpose |s
not required for this dats collection. How-
ever, a5 noted above, new ture
categories are now proposed. for several Title
I, ESEA, programs. The first cojllection of
program purposs data under this program
will be made next year for expenditures made
agalnst flscal year 1877 grants, The categories
to be used for this program are those shown
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above for “Educationally Deprived Children
in State Administered Institutions.”

8, Elementary and Secondary Educatfon
Act of 1965, Title I, Part B—Educationally
Deprived Chijdren—Special Incentive Grants,
OMB Catalog Number: 13.512,

A report of program participants 1s re-
quired. A breakdown of progriun expendi-
tures by categories of p P 1s not
required for this data collection. However,
a% noted above, new expenditure categories
are now proposed for several Title I, ESEA,
programs. The frst collection of program
purpose data under this program will be
mado next year for expenditures made
ngainst fiscal year 1977 grants. The categories
to be used for this program are those shown
above for “Educationally Deprived Children
in State Administered Institutions.”

7. Elementary and Secondary Education
Act of 1965, Title II, School Lidrary Re-
aources, Textbooks, and Other Instructional
Materials, OMB Catalog Number: 13.480.

Grants were not made under this program
in fiscal year 1677. The lat of recipients
should show name of reciplent agency, agency
type code, ELSEGIS code for LEAs, and ex-
penditure amount agalngt grants made in
fiscal year 1976. A report of program particl-
pants Is not required. A breakdown of pro-
gram expenditures 1% not required.

8. Elementary and Secondary Education
Act of 1985, Title 111, Supplementary Educa-
tional Centers and Services, Guidance, Coun-
seling and Testing, OMB Catalog Number:
13.519,

Grants were not made under this program
in fiscal year 1077, The list of recipients
should show name of reciplent agency, agency
type code, ELSEGIS code for LEAs, and ex-
penditure amount against grants made In
fiseal year 1676. A report of program par-
ticipants is not required. A breakdown of
program expenditures ls not required,

9, Elementary and Secondary Educotion
Act of 1965, Title V, Part A, Strengthening
State Departments of Education, Grants to
States, OMB Catalog Number: 12486,

Grants were not made under this program
in fiseal year 1077, The st of reciplents
should show name of recipient agency, agency
type code, ELSEGIS code for LEAs, and ex-
penditure amount against grants made in
fiscal year 1876. A report of program par-
ticipants is not required. A ‘breakdown of
program oxpenditures 15 not required.

10. National Defense Education Aot of 1958,
Title 111, Strengthening Instruction Throuoh
. Equipment and Minor Remodeling, OMB

Catalog Number: 13483,

Grants were not made under this program
in fiseal year 1977. The list ol reciplents
should show name of reciplent agency,
agency type code, ELSEGIS code for LEAs,
and expenditure amount against grants
made In fiscal year 1976, A report of program
pargieipants s not required. A breakdown
of program expenditures is not required.

11, Elementary and Secondary Edwcation
Act of 1065, Title IV, Part B—~Libraries and
Learning Resources, OMB Catalog Number:
13.570,

A repart of program participants is not
required. A breakdown of program expendi-
tures s required by the following ente-
gories of program purpose:

(1) SEA Administration;

(2) Publie School Library Reéesources and
Other Instructional Material;

(3) Public Textbooks;

(4) Public Equipment;

(6) Minor Remodeling;

(6) Public Testing:

(7) Public Counseling and Guidance;

NOTICES

(8) Priyate School Library Resources and
Other Instructional Material;

(9) Private Toxtbooks;

(10) Private Equipment;

(11) Private Testing;

(12) Private Counseling and Guidance.

12, Elementary and Secondary Education

Act of 1965, Title IV, Part C—Educational -

Innoyation and Support!, OMB Catalog Num-~
ber: 135871,

A report of program participants is not
required. A breakdown of program expendi-
tures 1§ required by the following categories
of program purpose:

(1) SEA Administration;

(2) Strengthening Leadership Resources of
SEAs;

(3) Strengthening Leadership Resources
of LEAs;

(4) Bupplementary Centers and Services:
Developmental/Innovative Projects;

(5) Supplementary Centers and Servicea:
Adopter/Facllitator;

(8) Supplementary Centers and Services:
All Other Programs;

(7) Nutrition and Health;

{8) Dropout Prevention.

13, Eduocation of the Handicapped Act,
Title Vi, Part B, Handicepped Preschool and
School Program. OMB Catalog Number:
13,449,

A report of program phrticipants Is re-
quired. A breakdown of program expendi-
tures 1§ required by the following categories
of program purposes:

Use tho same 123 categories shown hbove
for "Title I, Educationally Deprived Chil-
dren, Handicapped."

14. Adult Education Act, Title 111, Gronts
to States, OMB Catalog Number: 13.400.

A report of program participants is re-
quired. A breakdown of program expendi-
tures Is required by the following categories
of program purpose:

(1) State Administration;

(2) Special Projects, Sec. 306;

(8) Teacher Training, Sec, 306;

(4) Research;

(5) Programs of Instruction, Orades 1-8;

(8) Programs of Instruction, Grades 8-12;

{7) State Advisory Counclls;

{8) Special Projects, Sac. 309;

(9) Teacher Training, Sec. 309;

(10) Programs for Institutionalized  Per-
sons, Orades 1-8;

(11) Programs for Institutionalized Per-
sons, Grades 9-12;

16. Vovational Education Amendments of
1968, Title 1, Part B, Grants to States, OMB
Catalog Number: 13.403.

A report of program particlpants 15 re-
quired. A breakdown of program expendl-
tures Is required by the following categories
of program purpose:

(1) Secondary:

(2) Postsecondary,

(3) Adult;

{4) Disadvantaged Secondary:

{6) Dissndvantaged Postsecondary:

(6) Disadvantaged Adult;

(7) Handicapped Secondary:

{8) Handicapped Poswecondary:

{9) Handloapped Adult;

(10) Construction Secondary;

(11) Construction Postzecondary:

(12) Construction Adult,

16, Vocational Education Amendments of
1968, Titie I, Part B, Special Neods (Special
Program for Disadvantaged, Sec. 102(b)),
OMB Catalog Number: 13.409.

A report of program participants is re-
quired. A breakdown of program expendi-
tures Is required by tho following categories
of program’ purpose:
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17, Vocational Education Amendments of
1668, Title 1, Part C—Researoh, OMB Cata-
log Number: 13.498.

A report of program participants Is not re-

quired. A breakdown of program oxpendi-
tures s required by the following categories
Of Program purpose:

(1) Coordinating Unit;

(2) Qrants Secondary;

(3) Grants Postsecondary,

(4) Grants Adult,

18. Vocational Education Amendments of
1968, Title I, Part D—Innovation (Exempiary
Programs and Profects), OMB Catalog Num-
ber: 18.602. 4

A report of program participants s not
required, A breakdown of program expendi-
tures s required by the following categories
of program purpose:

(1) Secondary;

(2) Postsecondnry,

(3) Disadvantaged Secondary:

(4) Disadvantaged Postsecondary,

19. Vocational Education Amendments of
1968, Title I, Part F—Consumer and Home-
making, OMB Catalog Number: 13.404.

A report of program participants is re-
quired, A breakdown of program expend:-
tifres Is required by the followlng categories
of program purpose:

(1) Secondary;

(2) Postsecondary;

(3) Adult;

(4) Depressed Areas Secondary;

(5) Depressed Areas Postsecondary;

(6) Depressed Areas Adult.

20. Vocational Education Amendments of
1968, Title I, Part G—Cooperative Education,
OMB Catalog Number: 13.405.

A report of program participants Is re-
quired, A breakdown of program expendi-
tures is required by the following eategories
Of program purpose

(1) Secondary;

{2) Postsecondary;

(3) Disadvantaged Secondary;

(4) Disadvantaged Postsecondury.

15) Handicapped Secondary;

(68) Handicapped Postsecondary,

21. Vocational Education Amendmenta of
1568, Title I, Part H—Work Study, OMB
Catalog Number: 13.501.

A report of progeam particlipants Is re-
quired. A breakdown of am expendi-
tures s required by the following eategories
of program purpose:

(1) Student Compensation Secondary;

(2) Student Compensation Postsecondary:

(3) Administration, .

For the Iast four programs, neither a re-
part of program participants nor a report of
program expenditures 18 required:

22, Library Services and Construction Act,
Title I, Grants for Public Libraries, OMB
Catalog Number: 13.464.

23, Lidbrary Services and Consiruetion Act,
Title 111, Iunteriibrary Cooperafion, OMB
Catalog Number: 13465

24, Higher Eduoation Aot of 1965, Title I—
University Community Service, Grants to
States (Community Service and Continuing
Education Programy), OMB Catalog Number:
13.401, :

95, Higher Educution Act of 1965, Title IV,
Part A, Grants to States for State Student
Incentive, OMB Catalog Number: 13.548.

| PR Doc.77-11168 Pilod 4-15-77;8:45 am|




DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Disaster Assistance Administration
|Docket No. NFD-458; FDAA-520-DR]

KENTUCKY

Notice of Major Disaster and Related
Determinations

Pursuant to the authority vested in
the Secretary of Housing and Urban De-
velopment by the President under Ex-
ecutive Order 11795 of July 11, 1974, and
delegated to me by the Secretary under
Department of Housing and Urban De-
velopment Delegation of Authority,
Docket No. D-74-285; and by virtue of
the Act of May 22, 1974, entitled “Dis-
aster Relief Act of 1974" (88 Stat. 143);
notice is hereby given that on April 6,
1977, the President declared a major dis-
aster as follows!:

1 have determined that the damage In cer-
ain areas of the State of Kentucky resulting
from severe storms and flooding beginning
about April 4, 1877, &5 of sufficlent severity
and magnitude to warrant a major dissater
declaration under Public Law §3-288, I there-
fore declare that such a major disaster exists
in the State of Kentucky.

Notice is hereby given that pursuant
to the authority vested In the Secretary
of Housing and Urban Development
under Executive Order 11795, and dele-
gated to me by the Secretary under De-
partment of Housing and Urban Devel-
opment Delegation of Authority, Docket
No. D-74-285, I hereby appoint Mr.
Thomas P. Credle, FDAA Region 1V, to
the act as the Federal Coordinating Ofi-
cer for this declared major disaster.

1 do hereby determine the following
areas of the State of Kentucky to have
been adversely affected by this declared

major disaster:

The Counties of:
Bell Leslle
Breathitt Letcher
Floyd Magofin
Harlan Martin
Johnson Perry
Knott Pike
Knox Whitley
Lawrence

(Catalog of Pederal Domnestic Assistance No
14.701, Disaster Assistance.)

Dated: April 6, 1977.
Tuomas P. DUNNE,
Administrator, Federal Disaster
Assistance Administration.
Arnmn 11, 1877,
[PR Doc.77-11162 Piled 4-15-77;8:45 am|
 —

|Docket No. NFD 454; FDAA-630-DR]

VIRGINIA

Notice of Major Disaster and Related
Determinations

Pursuant to the authority vested in the
Secretary of Housing and Urban Devel-
opment by the President under Execu-
tive Order 11795 of July 11, 1974, and
delegated to me by the Secretary under
Department of Housing and Urban De-

FEDERAL

NOTICES

velopment Delegation of Authority,
Docket No. D-74-285; and by virtue of
the Act of May 22, 1974, entitled “Disas-
ter Relief Act of 1974 (88 Stat. 143);
notice is hereby given that on April 7,
19717, the President declared a major dis-
aster as follows:

I bave determined that the damage in cer-
tain areas of the State of Virginia resulting
from severe storms and flooding beginning
about April 3, 1977, is of suficlent severity
and magnitude to warrant & major disaster
declaration under Public Law 03-268. T there-
fore declare that such s major disaster exisis
In the State of Virginia.

Notice is hereby given that pursuant to
the authority vested in the Secretary of
Housing and Urban Development under
Executive Order 11795, and delegated to
me by the Secretary under Department
of Housing and Urban Development Del-
egation of Authority, Docket No, D-74-
285, I hereby appoint Mr. Arthur T.
Doyle, FDAA Region III, to act as the
Federal Coordinating Officer for this de-
clared major disaster.

I do hereby determine the following
areas of the State of Virginia to have
been adversely affected by this declared

major disaster:

The Counties of :
Bland Scott
Buchanan Smyth
Dickeuson Tazewell
Grayson Washington
Lee Wise
Pulaski Wythe
Russell

The City of :
Narton
(Catalog of Federal Domestic Assistance

No. 14.701, Disaster Assistance.)
Dated: April 7, 1977.

THoMAS P. DUNNE,
Administrator, Federal Disaster
Assistance Administration

Arriv 11, 1977.
| PR Doc.77 11160 Plled 4-15.-77.8:45 am |

| Docket No. NFD 459; FDAA-3037-EM |
WASHINGTON

Notice of an Emergency Declaration and
Related Determinations

Pursuant to the authority vested in the
Secretary of Housing and Urban Devel-
opment by the President under Execu-
tive Order 11785 of July 11, 1974, and
delegated to me by the Secretary under
Department of Housing and Urban De-
velopment Delegation of Authority,
Docket No. D-74-285; and by virtue of
the Act of May 22, 1074, entitled “Dis-
aster Relief Act of 1974" (88 Stat. 143) ;
notice is hereby given that on March 31,
1977, the President declared an emer-
gency as follows:

I have determined that the lmpact of »
drought on the State of Washington is of
suficlent severity and magnitude W warrant
n declaration of an emergency under Pub, L
03-288. 1 therefore declare that such an

emergency exists in the State of Washing-
ton
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Notice is hereby given that pursuant
to the authority vested in the Secretary
of Housing and Urban Development un-
der Executive Order 11795, and delegated
to me by the Secretary under Depart-
ment of Housing and Urban Develop-
ment Delegation of Authority, Docket
No. D-74-285, I hereby appoint Mr. Wil-
liam H., Mayer, FDAA Region X, to act
as the Federal Coordinating Officer for
this declared emergency.

I do hereby determine the following
areas to have been adversely affected by

this declared emergency:
The Counties of :
Benton Yakima

The purpose of this designation is to
provide emergency livestock feed assist-
ance only in the aforementioned affected
areas effective the date of this Notice,

(Catalog of Federal Domestic Amistance No
14.701, Disaster Assistance,)

Dated: March 31, 1977,

TroMAs P. DUNNE,
Administrator, Federal Disas-
ter Assistance Administration

¥R Doc.77-11159 Piled 4-15-77;8:45 am |

| Docket No. NPD-4558; PDAA-631-DR|
WEST VIRGINIA

Notice of Major Disaster and Related
Determinations

Pursuant to the authority vested in
the Secretary of Housing and Urban De-
velopment by the President under Exec-
utive Order 11795 of July 11, 1974, and
delegated to me by the Secretary under
Department of Housing and Urban De-
velopment Delegation of Authority,
Docket No, D-74-285; and by virtue of
the Act of May 22, 1874, entitled “Dis~
aster Relfef Act of 1874" (88 Stat. 143)
notice is hereby given that on April 7,
1977, the President declared & major dis-
aster as follows:

1 have determined that the damage 1o cer-
tin areas of the State of West Virginia
resulting from severe storms and fooding
beginning about April 3, 1977, 1s of suflficient
severity and ngnitude to warrant s msjor
disaster declaration under Publlc Law H3
288. 1 therefore declare that such a major
disaster exists in the State of West Virginin

Notice is hereby given that pursuant
to the authority vested in the Secretary
of Housing and Urban Development un-
der Executive Order 11795, and delegated
to me by the Secretary under Depart-
ment of Housing and Urban Development
Delegation of Authority, Docket No. D-
74-285, I hereby appoint Mr. Arthur T
Doyle, FDAA Region III, to act as the
Federul Coordinating Officer for this de-
clared major disaster,

I do hereby determine the following
areas of the State of West Virginia to
have been adversely affected by this de-
clared major disaster:

The Counties of

Cabell Mingo
Greenbrier Raleigh
Lincoln Summers
Logan Wayne
MeDowell Wyoming
-
18, 1977
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(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

Dated: April 7, 1977,

THOMAS P, DUNNE,
Administrator, Federal Disasier
Assistance Administrator.

Arnar 11, 1977,
[FR Doc,77-11161 Piled 4-15-77:8:45 am|

[ Docket No, NFD-455; FDAA-3021-EM|
WEST VIRGINIA

Amendment to Notice of Emergency
jaration

Notice of emergency for the State of
West Virginia, dated January 19, 1977,
{s hereby amended to include the fol-
lowing counties among those counties de-
termined to have been adversely affected
by the catastrophe declared an emer-
gency by the President in his declaration
of January 19, 1997;

The Counties of :
Fayetlte
Peudieton

Raleigh
Wyoming

The purpose of this designation is to
provide emergency livestock feed assist-
ance only in the aforementioned affected
areas effective the date of this amended
Notice.

(Catalog of Federal Domestic Assistance No,
14.701, Disaster Assistance.)

Dated: April 8, 1977.

THOMAS P. DUNNE,
Administrator, Federal Disaster
Assistance Administration.

[FR Doc,77-11164 Filod 4-15-77,8:45 am|

Federal Disaster Assistance Administration
[Docket No. NFD 457; FDAA-3036-EM|

IOWA

Emergency Declaration and Related
Determinations

Pursuant to the authority vested in the
Secretary of Housing and Urban Devel-
opment by the President under Executive
Order 11795 of July 11, 1974, and dele-
gated to me by the Secretary under De-
partment of Housing and Urban Devel-
opment Delegation of Authority, Docket
No. D-74-285; and by virtue of the Act
of May 22, 1974, entitled “Disaster Rellef
Act of 1973" (88 Stat. 143): notice is
hereby given that on March 31, 1977, the
President declared an emergency as
follows:

I have determined that the impact of a
drought on the State of fTowa is of sufficlent
severity and magnitude to warrant a decla-
ration of an emergency under Public Law
93-284. I therefore declare that such an emer-
gency oxists In the State of Towa.

Notice is hereby given that pursuant
to the authority vested in the Secretary
of Housing and Urban Development
under Executive Order 11795, and dele-
gated to me by the Secretary under De-
partment of Housing and Urban Devel-
opment Delegation of Authority, Docket
No. D-74-285, I hereby appoint Mr,
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Francis X. Tobin, FDAA Reglon VII, to
act as the Federal Coordinating Officer
for this declared emergency.

I do hereby determine the following
areas to have been adversely affected by
this declared emergency:

The Counties of :
Lyon
Plymouth

The purpose of this designation is to
provide.emergency livestock feed assist-
ance only in the aforementioned affected
areas effective the date of this Notice.
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

Dated: March 31, 1877,

Tuomas P. DuNNE,
Administrator, Federal Disaster
Assistance Administration,

[FR Do¢.7T-11168 Filod 4-16-77;8:45 am|

DEPARTMENT OF THE INTERIOR

Ceological Survey

REGULATION OF MOBILE OFFSHORE
DRILLING UNITS ON THE OUTER CON-
TINENTAL SHELF OF THE UNITED
STATES

Memorandum of Understanding Between
the United States Coast Guard of the
Department of Transaction and the
United States Geological Survey of the
Department of the Interior

I. PURPOSE

This Memorandum of Understanding
is entered into by the United States
Coast Guard (USCG), Department: of
Transportation (DOT), and the United
States Geological Survey (USGS), De-
partment of the Interior (DOIY, for the
purpose of coordinating and implement-
ing consistent and comprehensive re-
quirements to maximize safety with re-
spect to the design, construction, and
operation of mobile offshore drilling units
having United States nationality on the
Outer Continental Shelf (OCS) of the
United States, to minimize the possible
adverse environmental impact of such
units, and to minimize duplication and
avold possible inconsistency in the safety
standards applicable to these units, A
“mobile offshore drilling unit" or “unit”
is defined as a vessel capable of engaging
in drilling operations for the exploration
for or exploitation of resources beneath
the seabed.

IT. AGENcY RESPONSIDILITIES

A, General. The Department of the In-
terfor is responsible for initiating the
OCS leasing program and coordinating
governmental control over this program.
The Geological Survey is the Bureau
within DOI which regulates all drilling
operations conducted on oll and gas
leases or under exploration permits
issued by DOI. This responsibility in-
cludes the review and approval of an Ap-
plication for a Permit to Drill including
exploration and development plans for
the leased area, Approvals and permits
are granted upon ensuring that the lessee

Sioux
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complies with applicable DOI regulations
and rules, standards, and OCS Orders
issued by the USGS. In addition, the
USGS conducts an inspection of each
unit before authorizing drilling opera-
tions by that unit on the OCS and peri-
odically reinspeets such units during
drilling operations.

The USCG approves the-design and In-
spects the construction of each United
States unit. Upon completion of a unit
and compliance with the USCG regula-
tions, certificates are Issued Including a
Certificate of Inspection, a Loadline
Certificate, and appropriate Interna-
tional certificates. The USCG periodical-
1y reinspects vessels and renews these
certificates.

Pursuant to the provisions of this
agreement, each Agency will separately
enforce the conditions of the permits,
licenses, and certificates which it Issues,
and pertinent regulations or Orders. En-
forcement, as used in this Memorandum,
means the investigation of a violation
of law or conditions of a certificate or
license, the issuance of a notice of viola-
tion, or the imposition of sanctions as
appropriate. To the extent practicable,
each Agency will consult with the other
with respect to any enforcement action
concerning matters which are of mutual
concern.

Each Agency agrees, consistent with
its respective statutory obligations, to
exercise its responsibilities in a manner
that will avold duplication, To this end,
each Agency may use personnel, facil-
ities, advice, and information provided
by the other Agency for the purpose
of carrying out its respective responsibili-
ties. When access to a unit offshore is
required in order to conduct an inspec-
tion or investigation, either Agency may
furnish transportation to appropriate
personnel.

B. Technical review. The USCG will
exercise technical review and approval
responsibility relating to the safety and
health of personnel, the general safety
and integrity of the unit, and the pro-
tection of the environment for the fol-
lowing:

1. Structural integrity of the unit.

2. Construction and arrangement in-
cluding structural fire protection.

3. Stabflity.

4. Emergency systems including fire
protection and lifesaving.

5. Mechanical and.electrical standards
for machinery installations including
propulsion systems and industrial sys-
tems.

6. Standards for arc or acetylene weld-
fng or cutting operations affecting the
structural integrity of installed equip-
ment.

7. Provisions for navigation including
lights and other signals.

8. Pollution-prevention measures for
sources not associated with the drilling
operations, Including substances such as
domestic and sanitary water, domestic
waste, fuel, oil, and hazardous sub-
stances.




9. Crane standards,

10, Measures for the transfer, storage,
and handling of explosives and other
dangerous articles.

The USGS will exercise technical re-
view and approval responsibility relating
to safety of operations, the conservation
of natural resources, and the protection
of the environment for the following:

1, Drilling equipment, drilling safety
systems and other well-control equip~
ment, and operational procedures with
regard to the drilling operations to be
performed.

2. The effects of oceanographical, me-
teorological, geological, and geophysical
conditions at a particular drilling site.

3. Pollution-prevention measures as-
sociated with the drilling operation, e.g.,
drilling fluid, drill cuttings, and well
effluents.

4. Proper control of arc or acetylene
welding or cutting operations during the
drilling mode, .

5. The conduct of drilling operations
which are to be performed under an ap-
proved Critical Operations and Curtail-
ment Plan,

C. Inspections, Each Agency will con-
duct inspections to ensure compliance
within its areas of responsibility as set
forth under Technical Review above.
Either Agency may request inspection as-
sistance from the other Agency and
establish field working agreements to ac-
commodate the procedure used by each
Agency.

D. Casualty investigations—USCG.
The USCG will continue its present
function of conducting investigations of
marine casualties which involve any of
the following:

1. Actual damage to property in excess
of $1,500.

2. Material damage affecting the sea-
worthiness or navigational efliciency of a
unit.

3, Stranding or grounding except when
the unit is grounded to conduct normal
operations.

4. Loss of life.

5. Injury causing any persons to re-
main incapacitated for a period in excess
of 72 hours,

If the casualty under investigation oc-
curred while the unit was engaged in
drilling operations and in any manner
involved the drilling operations, the
USCG will consult with the USGS as to
the scope of each Agency’s respective in-
vestigative responsibilities. During an in-
vestigation, upon request by the USCG,
the USGS may provide assistance and
techincal advice in the areas of its ex-

e.

If a formal investigation or Marine
Board of Investigation is convened, the
USCG may afford the USGS the rights
of a party in interest.

The USCG will provide the USGS Area
Oll and Gas Supervisor with coples of
USCG reports of investigation for cas-
ualties which occurred while the unit was
engaged in drilling operations.

E. Casualty investigations—USGS.,
The USGS will investigate all casualties
ocourring during ofl and gas drilling op-
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erations which involve possible violation
of USGS regulations. These include, but
are not limited to, casualties involying:

1. Drilling procedures.

2, Down-hole problems,

3. Loss of well control.

4. Failure or malfunction of drilling
or well control equipment,

5. Fire or explosion.

6. Pollution originating from the drill-
ing operation.

7. Loss of life,

The USGS will consult with the USCG
as to the scope of each Agency's respec-
tive investigative responsibilities. Dur-
ing an investigation, upon request of the
USGS, the USCG may provide assist-
ance and technical advice In the areas
of its expertise. The USGS may afford
the USCG the rights of a party in inter-
est to any formal proceedings convened
by them.

The USGS will provide the USCG Dis-
trict Commander copies of USGS inves~
tigative reports of casualties,

II1. DEVELOPMENT OF STANDARDS,
REGULATIONS, ORDERS AND NOTICES

To the maximum extent possible, each
Agency shall cooperate with the other in
the development of standards, regula-
tions, Orders, and notices concerning
mobile offshore drilling units. This in-
cludes appearance at public hearings or
advisory committees, exchange of exper-
tise, relevant information or data, and
cooperation in appropriate research and
development activities.

Each Agency shall send copies of all
contemplated Notices of Proposed Rule-
making (NPRM's) concerning mobile off-
shore drilling units to the other for re-
view before publication in the FEDERAL
ReGISTER, However, publication of
NPRM’s is not contingent upon the ex-
change of comments.

In developing and scheduling activities
in the rulemaking process, each Agency
shall satisfy its own procedural require-
ments,

Every effort shall be made to promul-
gate final standards or final rules which
are mutually satisfactory with regard to
content and jurisdiction.

IV. PROCEDURES

The Director of the USGS and the
Commandant of the USCG shall each
designate one senior official who shall
be responsible for coordinating and im-
plementing the provisions of this Memo-
randum.

Each Agency shall establish procedures
for the development of fleld agreement
to implement this Memorandum.

Each Agency shall interpret its as-
signed responsibilities In & manner which
best achieves the purposes of this Memo-
randum. In the event a question arises
concerning interpretation, the matter
shall be brought to the attention of the
cognizant USGS Area Oil and Gas Super-
visor and USCG District Commander for
resolution. If the matter cannot be re-
solved, it shall promptly be referred to
the designated senlor Agency officials
zho shall confer and seek mutual resolu-

on,
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A committee composed of representa-
tives of each Agency shall be established
to evaluate regulatory policy with regard
to mobile offshore drilling units, to re-
view legislative initiatives affecting the
scope of this Memorandum, and to co-
ordinate Agency positions regarding
legal issues raised In the course of im-
plementing this Memorandum,

V. Errect OF OTHER LAWwWS
Nothing in this Memorandum shall be
deemed to restrict, modify, or otherwise

limit the application or enforcement of
any laws of the United States with

_respect to matters specified herein, nor

the application or enforcement of such
laws to matters other than those spe-
cified herein, nor shall anything in the
Memorandum be construed as modifying
the existing authority of either Agency.
The Memorandum of Understanding be-
tween the Departments of the Inteérior
and Transportation relating to responsi-
bilities under the National Ofl and
Hazardous Substances Pollution Conting-
ency Plan dated August 16, 1971, will not
be affected by this Memorandum,

V1. ErrecTiVE DATE
This Memorandum of Understanding
shall take effect upon signature by the
parties. It may be amended at any time
by mutual written agreement of the
Agencies and may be terminated by
either Agency upon 30 days notice,

Dated April 11, 1977.
V. E. McKEeLvEY,

Director, Geological Survey,
Department of the Interior,

Dated April 11, 1977,

O. W, SiLen,
Commandant, U.S. Coast Guard,
Department of Transportation.

|FR Doc.77-10031 Piled 4-11-77; 1:48pm |

Office of the Secretary
TAOS PUEBLO TRACT C BOUNDARY
Order Clarifying Boundary

Skc. 1 Purpose. By virtue of the au-
thority vested in the Secretary of the In-
terior by 43 US.C. 2, 25 US.C. 176, 16
US.C. 488, and 16 U.S.C. 472, this order
is Issued to clarify the boundary between
certain lands condemned by the United
States for Taos Pueblo and the Carson
National Forest.

Sec, 2 Subject. Pursuant to the opin-
fons of the Solicitor dated September 10,
1976 (M-36884) and December 3, 1976,
this order shall recognize the true
boundary of Taos Pueblo Tract C.

Sec. 3 Walker Survey. The courses
and distances of the John H. Walker
18964 Survey of the Antonio Martinez or
Lucero de Godol Grant between Station
80 and the point of intersection of the
survey's north boundary with the north-
west boundary of Tract C, as described
in Section 4 infra are hereby canceled,
and artificial monuments between those
points, if any, shall be disregarded.

Seo0, 4. True Boundary. (a) The seg-
ment of the survey described above shall
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by the United stam in trust for Taos
Pueblo by condemnation in 1841. The
boundary follows the natural monuments
as described by the U.S. Court of Private
Land Claims (decree of March 3, 1891,
confirming the Martinez Grant), by the
plat and field notes of the 1894 Walker
Survey, and by the Judgment on Amend-
ed Declaration of Taking dated August
29, 19841 in the condemnation proceed-
ings (Cause No. 129 Civil, US. District
Court for the District of New Mexico).
Those natural monuments are:

(1) East Boundary: Rlo Lucero to Iis
source;

(2) Northeast Corner: Source of Rlo Lu-
cero;

{3) North Boundary: Head of Martinez
Canyon, Peak of Vallecito Mountain, Cu-
chillo del Medio,

(b) The corrected survey shall follow
the Rio Lucero from Station 80 to its
source on the ridgeline to the north,
thence in a westerly direction along the
crest of the ridgeline, which itself is a
natural boundary, to the head of Marti-
nez Canyon and the peak of Vallecito
Mountain, thence on a connecting line
between Vallecito Mountain and Cu-
chillo del Medio to a point of intersec-
tion with the northwest boundary of
Tract C, which is described in the 1941
condemnation decree as a line, along
the bearing south 70°16* west to the point
of beginning.

Sec. 5. Environmental Impacts. In ac-
cord with the procedures for the prep-
aration of environmental impact state-
ments, an environmental review has
been performed on the proposed action.
Following that environmental review it
was determined that an environmental
impact statement is not required, in that
the proposed action does not have a sig-
nificant effect upon the quality of the
human environment. The environmental
impact assessment and negative declara-
tion are on file at the Bureau of Indlan
Affairs and will be avaflable for public
inspection upon request,

Skc. 8, Effective Date. This order shall
be effective immediately. Its provisions
shall remain in effect until it Is amended,
superseded. or revoked.

Date: April 11, 1977.
Cecin D. ANDRUS,
Secretary of the Interior,
[PR Doc,77-11148 Plled 4-15-77;8:45 am|

NUCLEAR REGULATORY
COMMISSION

[Docket No, 50-313)
ARKANSAS POWER & LIGHT CO.

Issuance of Amendment to Facility
' Operating License

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has issued
Amendment No. 21 to Facility Operating
License No. DPR-51, issued to Arkansas
Power & Light Company (the licensee),
which revised Technical Specifications
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for operation of Arkansas Nuclear One—
Unit No. 1 (the facility) located in Pope
County, Arkansas. The amendment is
effective as of its date of issuance.

The amendment revised the Technical
Specifications for the facility to au-
thorize operation with: (1) revised core
protection limits in response to plant
specific analysis for cycle 2, (2) modified
fuel rod bow analyses, (3) the revised
Babeotk and Wilcox Company mode] for
nucleate boiling heat transfer correla-
tion during blowdown, (4) new limiting
conditions for operation and surveillance
requirements regarding core internal
vent valves, and (5) modifled operating
limits based upon an evaluation of emer-
gency core cooling system (ECCS) per-
formance calculated in accordance with
an acceptable ECCS evaluation model
that conforms with the requirements of
Appendix K of 10 CFR Part 50 of the
Commission's Order for License Modifi-
cation dated December 27, 1974, with the
following exception. The Commission’s
analysis of the electrical single fallure
criterion is still under consideration and
will be the subject of a separate review.
The incorporation of the modified oper-
ating limits relating to ECCS supersedes
the restrictions imposed by the Commiz-
sion’s Order dated December 27, 1974,

The applications for the amendment
comply with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the Commis-
sion’s rules and regulations in 10 CFR
Chapter I, which are set forth In the
license amendment. Notice of Proposed
Issuance of Amendment to Facllity
Operating License in connection with
item (5) above was published in the Fep-
ERAL REGISTER on July 30, 1975 (40 FR
31996) . No request for a hearing or peti-
tion for leave to intervene was filed fol-
lowing notice of the proposed action on
item (5) above, Prior public notice of
items (1) through (4) above was not
required since these actions do not in-
volve a significant hazards consideration,

The Commission has determined that
the issuance of the amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need not
be prepared in connection with Issuance
of this amendment.

For further details with respect to this
action, see (1) the applications for
amendment dated July 9, 1975, and De-
cember 1, 1976, as supplemented by let-
ters dated August 8 and 22, 1975, Octo-
ber 15, 1975, December 31, 1975, Janu-
ary 13, 1977, February 7, 17, 22, and 24.
1977, and March 1, 9, and 17, 1977, (2)
Amendment No. 21 to Facility Operating
License No. DPR-51 and (3) the Com-
mission's related Safety Evaluation. All
of these items are avallable for public
inspection at the Commission’s Public
Document Room, 1717 H Street NW.,
Washington, D.C. and at the Arkansas
Polytechnic College, Russellville, Arkan-
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sas 72801. A single copy of items (2) and
(3) may be obtained upon request ad-
dressed to the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Director, Division of Operat-
ing Reactors.

Dated at Bethesda, Maryland, this 31st
day of March 1977.

For the Nuclear Regulatory Commis-

sion. .
Don K. Davis,
Acting Chief, Operating Reac-
tors Branch No. 2, Division of
Operating Reactors.,
[FR Doc.77-11001 Filed 4-15-T7;8:45 am]

[Docket No. 50-313]
ARKANSAS POWER & LIGHT CO.

Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory Commis-
sion ¢(the Commission) has Issued
Amendment No, 22 to Facility Operating
License No. DPR-61, issued to Arkansas
Power & Light Company (the licensee),
which revised Technical Specifications
for operation of Arkansas Nuclear One—
Unit No. 1 (the facility) located In Pope
County, Arkansas, The amendment is
effective as of its date of Issuance.

This amendment authorized changes
in the Technical Specifications to permit
frradiation of the remaining Arkansas
Nuclear One—Unit No. 1 (ANO-1) reac-
tor vessel surveillance specimens at
Davis-Besse Unit No. 1 (Docket No. 50-
346). An exemption to that provision of
Appendix H to Title 10 of the Code of
Federal Regulations Part 50, which
would have otherwise required irradia-
tion of the capsules in the ANO-1 vessel,
has been issued as a part of this action.
Such action was in response to a generic
failure of first-generation design Sur-
veillance Specimen Holder Tubes
(SSHTSs) at ANO-1 and other operating
Babeock & Wilcox 177 fuel assembly fac-
tors.

The application for the amendment
complies with the standards and re-
quirements of the Atomic Energy Act of
1954, as amended (the Act), and the
Commission’s rules and regulations. The
Commission has made appropriate find-
ings as required by the Act and the Com-~
mission’s rules and regulations in 10
CFR Ch. I, which are set forth in the
license amendment. Notice of Proposed
JIssuance of Amendment to Facility Op-
eérating License was published in the
Feoeral RecrsTeR on October 21, 1976
(41 P.R. 46521). No request for a hear-
ing or petition for leave to intervene was
filed following notice of the proposed ac-
tion.

The Commission has determined that
the issuance of the amendment will not
result in any significant environmental
impact and thal pursuant to 10 CFR
515(d)(4) an environmential impact
statement or negative declaration and
environmental impact appraisal need not
be pr in connection with issuance
of this amendment,
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For further details with respect to
action, see (1) the application for
dated August 17, 1976, as
supplemented by letters-dated Decem-
20 and 22, 1976, and January 13,
1977, (2) Amendment No. 22 to Facility

Arkansas 72801, A single copy of items
(2) and (3) may be obtained upon re-
quest addressed to the U.S. Nuclear Reg-
ulatory Commission, Washington, D.C.
20555, Attention: Director, Division of
Operating Reactors,

Dated in Bethesda, Md., this first day
of April, 1977,

For the Nuclear Regulatory Commis-

sion.
Dox K. Davis,
Acting Chief, Operating Reac-
tors Branch No. 2, Division of
Operating Reactlors.

[FR Doc.97-11035 Filed 4-15-T77.8:45 am|

| Docket No, 50-389A)

FLORIDA POWER & LIGHT CO., (ST. LUCIE
PLANT, UNIT NO. 2)

Antitrust Hearing

The application of the Florida Power
& Light for a construction per-
mit for St. Lucie Unit No. 2 under sec~
tion 103 of the Atomic Act of
1954, as amended (the Act), 42 USC.
2133 was docketed on September 4, 1873.
The application concerned a proposed
810 megawatt nuclear power reactor to
be constructed In St. Lucie, Florlda,

Pursuant to Section 105 of the Act,
42 U.S.C, 2135, the Attorney General re-
viewed information submitted by the
Applicant and on November 14, 1973 ad-
vised the Atomic Energy Commission*
that the Department of Justice did not
at that time recommend an antitrust
hearing. The Attorney General recom-
mended that the Commission abide the
outcome of certain considerations then
pending.

On November 21, 1973 the Commission
published a Notice of the Receipt of the
Attorney General’s Advice and Time for
Filing of Petitions to Intervene on Anti-
trust Matters, 38 FR 32159. The Notice
provided that any person whose interest
may be affected by the proceeding may,
pursuant to the provisions of 10 CFR
2.714, file a petition for leave to inter-
vene and request for an antitrust hear-
ing by December 31, 1873. No such peti-
tons or requests were flled during the
period specified In the Notice.

‘Pursuant to the Energy Reorganization
Act of 1974, 42 UB.C. 5801, et seq. the Nu-
clear Regulatory Commission superseded the

Commission In leensing
functions.
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On August 6, 1876 the Florida Munici-
pal Utilities Association, the Fort Plerce
Utilities Authority of the City of Fort
Plerce, the Gainesville-Alachua County
Regional Electric Water and Sewer Utili-
ties, the Lake Worth Utilities Authority,
the Utilities Commission of the City of
New Smymna Beach, the Orlando Utill-
ties Commission, the Sebring Utilities
Commission, and the Cities of Alachua,
Bartow, Bushnell, Chattahoochee, Day-
tona Beach, Fort Meade, Key West, Lees-
burg, Mount Dora, Newberry, Quiney, St.
Cloud, Tallahassee and Williston, Flori-
da, filed a Joint Petition For Leave to
Intervene Out of Time; Petition to In-
tervene; and Request for Hearing (Joint
Petition), Subsequently the Cities of
Bushnell, Chattahoochee, and Williston,
Florida withdrew as participants in the
Joint Petition.

This Atomic Safety and Licensing
Board (the Board) was constituted for
the purpose of ruling upon the petitions
to intervene and antitrust matters in this
proceeding. On Aprfl 5, 1977 the Board
issued its Memorandum and Order grant-
ing the joint.petition and ordering that
an antitrust hearing be held.

Accordingly, notice is hereby given
that a hearing will be held, pursuant to
section 105c of the Act, to determine
whether the activities under the pro-
posed license will ereate or maintain a
;snuauon inconsistent with the antitrust

aws.,

This hearing will be held by an Atomic
Safety and Licensing Board appointed to
conduct this proceeding. The members
of the Board designated by the Chairman
of the Atomic Safety and Licensing
Board Panel are John M. Frysiak, Esq.,
Danlel M. Head, Esq., and Ivan W. Smith,
Esq., who has been named Chairman.
The time and place of the hearing will
be set by the Board.

The record of this antitrust proceed-
ing to date is for public inspec-
tion in the public document room of the
Nuclear Regulatory Commission at 1717
H Street, NW., Washington, D.C. Fur-
ther documents relating to this proceed-
ing will also be placed in the public doc-
ument room and will be available for in-
spection by members of the public.

Any person who wishes to make an
oral or written statemeént setting forth
his pesition on the antitrust aspects of
this proceeding but who has not filed a
petition for leave to intervene, may re-
quest permission to make a limited ap-
pearance pursuant to the provisions of
§ 2,715 of the Commission’s rules of prac-
tice, 10 CFR Part 2. Limited appear-
ances will be permitted at the time of
the hearing in the discretion of the
Board, within such limits and on such
conditions as may be fixed by the Board,
Persons desiring to make a limited ap-
pearance are requested to inform the
Secretary of the Commission, US. Nu-
clear Regulatory Commission, Washing-
ton, D.C. 20555. A person permitted to
make a limited appearance does not be-
come o party, but may state his position
and raise questions which he would lke

20201

to have answered to the extent that the
questions are within the scope of the

hearing.

Papers required to be filed in this pro-
ceeding may be filed by mail or telegram
to the Secretary of the Commission, U.S.
Nuclear Regulatory Commission, Wash-
Ington, D.C. 20555, Attention: BSuper-
visor, Docketing and Service Section,
1717 H Street, NW., Washington, D.C.
Pending further order of the designated
Atomic Safety and Licensing Board,
parties are required to file, pursuant to
the provisions of § 2.708 of the Commis-
sion’s rules of practice, an original and
twenty (20) conformed coples of cach
such paper with the Commission.

Issued at Bethesda, Md., this 11th
day of April 19877.
It is so ordered.

For the Atomic Safety and Licensing
Board.
Ivax W, Saars,
Chairman.

| FR DoC77-11080 Filed 4-15-77:8:45 amn |

[ Docket No.50-522, License No. XR-111)

GENERAL ELECTRIC TECHNICAL
SERVICES COMPANY, INC. (GETSCO)

Issuance of Facility Export License

Please take notice that no request for
2 hearing or a petition for leave to inter-
vene having been filed following publica-
tion of notice of proposed action in the
FeoErAL REGISTER on December 23, 1975
(40 FR 247) and the Nuclear Regulatory
Commission having found that:

(a) The application filed by General
Electric Technical Services Company,
Inc., (GETSCO) Docket Number 50-552,
complies with the requirements of the
Act, and the Commission’s regulations
set forth in Title 10, Chapter I, Code of
Federal Regulations, and

(b) The reactors proposed Lo be ex-
ported are utilization facilities as defined
in said Act and regulations,

the Commission has issued License No.
XR-111 to General Electric Technical
Services Company, Inc. {GETSCO), San
Jose, California, authorizing the export
of two power reactors each with a ther-
mal power level of 2894 kilowatts to
ENTE Nationale Per L'energin Elect-
trica, Rome, Italy.

The export of these reactors to Italy
is within the purview of the Additional
Agreement for Cooperation Between the
Government of the United States of
America and the European Atomic En-
ergy Community, as amended.

Dated at Bethesda. Md,, this 5th day
of Aprll 1977,

For the Nuclear Regulatory Commis-

sion.
Micnart A. .GUHIN,
Assistant Director, Export/im-
port and International Safe-
puards, Office aof Interna-
national Programs

[FR Doc TT-11040 Piled 4-15-77;8 45 am|
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[Docket No. STN 50-531]

GENERAL ELECTRIC STANDARD SAFETY
ANALYSIS REPORT (GESSAR-251 NU-
CLEAR STEAM SUPPLY SYSTEM STAND-
ARD DESIGN)

Issuance of a Safety Evaluation Re
Preliminary Design Approva

Notice is hereby given that the staff of
the Nuclear Regulatory Commission (the
NRC staff) has issued a Safety Evalua-
tion Report (SER) dated March, 1975,
and a Preliminary Design Approval No.
PDA-9, dated March 31, 1977, for the
nuclear steam supply system portion of
& nuclear power plant as described in
the General Electric Company GESSAR-
251 Safety Analysis Report. The GES-
SAR-251 Safety Analysis Report was
reviewed by the NRC staff pursuant to
Appendix O to 10 CFR Part 50.

The GESSAR~251 Safety Analysis Re-
port contains preliminary safety-related
design information for the nuclear steam
supply system portion of & bolling water
type nuclear power plant which includes
the reactor system, reactor coolant sys-
tem, emergency core cooling system, in-
strumentation and control systems, and
specified auxiliary systems. The GES-
SAR-251 reference system is designed to
operate at a core thermal power level of
4100 megawatts, but In accordance with
Regulatory Guide 1,49, “Power Levels of
Nuclear Power Plants," the application
for the Preliminary Design Approval was
based on a core thermal power level of
3800 megawatts,

The SER documents the results of the
NRC staff’s review and evaluation of the
GESSAR-251 Safety Analysis Report in-
cluding Amendments 1 through 23 there-
to, The SER addresses the comments of
the Adyisory Committee on Reactor
Safeguards (ACRS) as reflected In its
report to the Commission dated Decem-
ber 17, 1976. A copy of the ACRS report
is included as Appendix C to the SER.

PDA-9 provides NRC staff approval
of the preliminary nuclear steam supply
system design described In the GESSAR~
251 Safety Analysis Report, including
Amendments 1 through 23 and described
in Sections 1 through 19 of the SER. By
the issuance of PDA-9, the NRC staffl has
determined that the design is acceptable
for referencing in utility applications for
construction permits, The GESSAR-251
design as described in that document,
subject to the conditions of PDA-8, shall
be utilized by and relied upon by the
NRC staff and the ACRS in their review
of facility license applications for con-
struction permits incorporating by ref-
erence the GESSAR-251 preliminary
standard design unless there exists sig-
nificant new information which substan-
tially affects the determinations in PDA-
9 or other good cause.

Issuance of PDA-9 and the NRC stafl's
Safety Evaluation Report does not con-
stitute a commitment to issue a permit or
license or in any way affect the authority
of the Commission, Atomic Safety and
Licensing Appeal Board, Atomic Safety
and Licensing Boards, and other presid-

ing officers in any proceeding under Sub-
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part G of 10 CFR Part 2. This action only
approves the design of a nuclear steam
supply system for use for reference pur-
poses in applications for permits to con-
struct a nuclear power plant. It does not
authorize the construction or operation
of any nuclear power plant or any other
facility. The environmental impacts as-
sociated with any facility proposed to be
constructed utilizing the approved ref-
erence design will be considered in ac-
cordance with the Commission's regula-
tions in 10 CFR Part 51,

PDA-9 is effective as of its date of is-
suance and shall expire on March 31,
1980, unless earlier superseded by Issu-
ance of an appropriate Final Design Ap-
proval (FDA) for the GESSAR-251
standard design or extended by the NRC
stafl. The expiration of PDA-9 on March
31, 1980 should not affect the use of
PDA-9 for reference in any construction
permit application docketed prior to that
date

A copy of (1) the Preliminary Design
Approval No. PDA-9 dated March 31,
1977; (2) the report of the Advisory
Committee on Reactor Safeguards dated
December 17, 1976, (3) the NRC staff's
Safety Evaluation Report, NUREG-0151,
dated March 1977; (4) the General Elec-
tric Company GESSAR-251 Standard
Safety Analysis Report and Amend-
ments 1 through 23 thereto, and (5)
WASH-1341, the Commission's “Pro-
grammatic Information for the Licens-
ing of Standardized Nuclear Power
Plants" dated August 1974, and Amend-
ment 1 thereto dated December 1974 are
available for public inspection at the
Commission’s Public Document Room at
1717 H Street, NW, Washington, D.C.
206565. A copy of PDA-9 may be obtained
upon request. The request should be ad-
dressed to the U.S. Nuclear Regulatory
Commission, Washington, D.C., 20555,
Attention: Director, Division of Project
Management, Coples of the Safety Eval-
uation Report (NUREG-0151) may be
purchased at current rates from Na-
tional Technical Information Service,
Springfield, Va. 22161,

Dated at Bethesda, Md,, this 31st day
of March 1977,

For the
Commission.

. Nuclear Regulatory

STEVEN A, VARGA,
Chief, Light Water Reactors,
Branch No. 4, Division of
Project Mandtgement.

[FR Doc.77-11041 Piled 4-15-77,8:45 am|]

| Docket Nos. 50-275-OL, 50-323~0OL)

PACIFIC GAS AND ELECTRIC CO. (DIABLO
CANYON NUCLEAR POWER PLANT,
UNITS 1 AND 2)

Order Scheduling a Prehearing Conference
As stated In the Board's Order of

March 29, 1977 a prehearing conference
will be held on May 12, 1977. The con-
ference will begin at 10 a.m. (local time)
in Room 523, Los Angeles County Court-
house, 110 North Grand Avenue, Los An-
geles, California.

The purpose of the conference is to
consider final language for those issues
to be considered in an evidentiary hear-
ing to be scheduled at a later date.

The public is welcome to attend. No
limited appearance statements will be
accepted at the prehearing conference
but will be invited from those persons
who have not made such statements at
the subsequent evidentiary hearing.

Dated"it Bethesda, Md., this 11th day
of April 1977.

It is so Ordered.

For the Atomic Safety and Licensing
Board,
ELizaseTH S. BOWERS,
Chatrman.

[FR Doc.77-11042 Filed 4-15-77;8:45 am]

[ Docket Nos. 50-448, 50-440]

POTOMAC ELECTRIC POWER CO. (DOUG-
LAS POINT NUCLEAR GENERATING STA-
TION, UNITS 1 AND 2)

Order Relative to Prehearing Conference

A prehearing conference will be held
at 9:30 am. (local time) on May 10, 1877
in the Fifth Floor Hearing Room, East-
West Towers, 4350 East West Highway,
Bethesda, Maryland. This will be a joint
prehearing conference with the Mary-
land Public Service Commission.

The purpose of the conference is to
consider the validity of the existing evi-
dentiary record in the light of the
changes announced by the Applicant, to
discuss the additional Issues to be heard
and to consider scheduling.

The public is invited to attend. No
limited appearance statements will be
accepted at the prehearing conference.

Dated at Bethesda, Md., this 11th day
of April 1977,

It is 80 aordered.

For the Atomic Safety and Licensing
Board.
ELizaseTH 8. BOWERS,
Chairman,

[FR Doc.T7-11043 Flled 4-15-77;8:45 am|

[{Docket Nos. STN 50-508, STN 50-508)

WASHINGTON PUBLIC POWER SUPPLY
SYSTEM, WPPSS NUCLEAR PROJECTS
NOS. 3 AND 5

Issuance of Limited Work Authorization

Pursuant to the provisions of 10 CFR
50.10¢(e) of the Nuclear Regulatory Com-
mission’s (Commission) regulations, the
Commission has authorized the Wash-
ington Public Power Supply System
(WPPSS) to conduct certain site activ-
ities in connection with the WPPSS Nu-
clear Projects Nos. 3 and 5 prior to a deci-
sion regarding the issuance of a construc-
tion permit,

The activities that are authorized are
within the scope of those authorized by
10 CFR 50.10(e) (1) and include the fol-
lowing:

Cutting timber; clearing construction site;
excavating site; constructing retention ponds,
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temporary eonstruction roads and plant ac-
cess roads, temporary construction offices,
warchouse, sanitary facilitics, materials lab-
oratory and test facility; Installing temporary
security facilities, potable water wells, elec-
trical switchyard and load center, electrical
distribution facilities and communication
systems, concrete mixing plant; and devel-
oping on-site aggregate and cement storage
factlities.

Any activities undertaken pursuant to
this authorization are entirely at the risk
of the Washington Public Power Supply
System and the grant of the authoriza-
tion has no bearing on the issuance of a
construction permit with respect to the
requirements of the Atomic Energy Act
of 1954, as amended, and rules, regula-
tions, or orders promulgated pursuant
thereto.

A Partial Initial Decision Authorizing
Limited Work Authorization on matters
relating to the National Environmental
Policy Act and site suitability was issued
by the Atomic Safety and Licensing
Board in the above captioned proceed-
ing on April 8, 1977. A copy of (1) the
Partial Initial Decision; (2) the appli-
cant's Preliminary Safety Analysis Re-
port and amendments thereto; (3)
the applicant’s Environmental Report,
and amendments thereto; (4) the
stafl's Final Environmental Statement
(NUREG-75/053) dated June 1875; and
(5) the Commission’s letter of suthori-
zation, dated April 8, 1977, are avallable
for public inspection at the Commis-
sion’s Public Document Room at 1717 H
Street NW., Washington, D.C. and the
W. H. Abel Memorial Library, 125 Main
Street, South, Montesano, Washington.

Dated at Rockville, Md., this 8th day
of April 1877,

For the Nuclear Regulatory Commis-
sion.
Wxn. H. REGaN, Jr.,
Chief, Environmental Projects
Branch. 2, Division of Site
Safety and Environmental
Analysis.
[FR Do 97-11044 Filed 4-15-77;8:45 am)

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS, SUBCOMMITTEE ON
SITING EVALUATION

Change in Date and Addition to Agenda

The April 28, 1977 meeting-of the sub-
Ject ttee has been rescheduled
for April 27 and 28, 1877. The agenda
is modified to include a discussion of
safety considerations involved in the
siting of liquid metal fast breeder re-
actors as well as those of light water
reactors. This meeting will be open to
the public on both days. The meeting
is scheduled to start at 8:30 am. in
Room 1046, 1717 H Street NW,, Washing-
ton, D.C. 20555 and continue until the
conclusion of business on both April 27
and 28, 1977,

All other items included in the notice

of the meeting publistied in the Froenau
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Recistes, Vol 42, No. 67, page 18465,
dated April 7, 1977, remain unchanged.
Dated: April 12, 1977,

Joux C. Hovie,

Aduisory Committee
Managemen: Officer,

PR Doc 77-11149 Filed 4-15-77:8:45 am |

| Docket Xo. 50-305 |
SOUTH CAROLINA ELECTRIC AND GAS

COMPANY AND CAROLINA
Pusuc SERVICE AU'I'HORI'I’Y (VIRGILC.
MMER NUCLEAR STATION)

Reoupt of Application for Facﬂ Operating
License; Availab of Applicant’s En-
vironmental on
of Issuance of Fac Operating License
and Opportunity for

Notice is hereby given "that the Nu-
clear Regulatory Commission (the Com-
mission) has received an application for
facility operating license from South
Carclina Eleciric and Gas Company (ap-
plicant) for itself and as agent for the
South Carolina Public Service Authority
(authority) to possess, use, and operate
Virgil C. Summer Nuclear Station, a
pressurized water nuclear reactor (the
facility), located on the applicants site
located in Fairfield County, South Caro-
lina, at a steady-state power leyel of 2785
megawatts thermal.

The applicant has also filed, pursuant
to the National Environmental Policy
Act of 1969 and the regulations of the
Commission in 10 CFR Part 51, an envi-
ronmental report. The report, which dis-
cusses environmental considerations re-
lated to the proposed operation of the
facility is, being made available at the
State Clearinghouse, Division of Admin-
istration, 1205 Pendleton Street, 4th
Floor, Columbia, South Carolina 29201
and at Central Midlands Regional
Planning Council, 800 Dutch ‘Square
Boulevard, Suite 155, Columbia, South
Carolina 28210.

After the environmental report has
been analyzed by the Commission’s Di-
rector of Nuclear Reactor Regulation or
his designee, a draft environmental
statement will be prepared by the Com-
mission’s staff. Upon preparation of the
draft environmental statement, the
Commission will, among other things,
cause to be published in the FeoEraLn
RecisTER £ summary notice of avail-
ability of the draft statement, request-
ing comments from interested persons on
the draft statement, The summary no-
tice will also contain a statement to the
effect that any comments of Federal
agencies and State and local officizls will
be made available when received. The
draft environmental statement will focus
only on any matters which differ from
those previously discussed in the final
environmental statement prepared in
connection with the issuance of the con-
struction permit. Upon consideration of
comments submitted with respect to the
draft environmental statement, the reg-
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ulatory stafl will prepare a final environ-
mental statement, the availability of
which will be published in the FrprmaL
REGISTER.

The Comission will consider the lssu-
ance of a facility operating license to
South Carcling Electric and Gas Com-
pany, acting on behalf of itself and as
agent for South Carolina Public Service
Authority which would authorige the ap-
plicant to possess, use, and operate the
Virgil C. Summer Nuclear Station, in
accordance with the provisions of the
license and the technical specifications
appended thereto, upon: (1) The com-
_bletion of a favorable safety evaluation
‘on the application by the Office of Nu-
clear Reactor Regulation; (2) the com-
pletion of the environmental review re-
quired by the Commission’s regulations
in 10 CFR Part 51;"(3) the receipt of a
report on the applicant’s application for
a facility operating license by the Ad-
visory Committee on Reactor Safe-
guards; and (4) a finding by the Com-
mission that the application for the fu-
cility license, as amended, complies with
the requirements of the Atomic Energy
Act of 1954 as amended (Act), and the
Commission’s regulations in 10 CFR
Chapter 1. Construction of the facility
was authorized by Construction Permit
No, CPPR-94, issued by the Commission
on April 2, 1973. Construction of the
facllity is anticipated to be completed by
December 31, 1980,

Prior to issuance of any operating li-
cense, the Commission will inspect the
facility to determine whether it has been
constructed in accordance with the ap-
plcation, as amended, and the provi-
sions of the Construction Permit. In ad-
dition. the license will not be issued until
the Commission has made the findings
reflecting its review of the application
under the Act, which will be set forth in
the proposed license, and has concluded
that the issuance of the license will not
be inimical to the common defense and
security or to the health and safety of
the public, Upon lssuance of the leense,
the spplicant will be required to execute
an indemnity agreement as required by
section 170 of the Act and 10 CFR Part
140 of the Commission's regulations.

On or before May 18, 1977, the appli-
cant, or any person whose interest may
be affected thereby, may file a reguest
for & hearing with respect to issuance of
the facility operating license. Any person
whose interest may be affected by this
proceeding and has filed a request for o
hearing, shall do so in the form of n
petition for leave to intervene. Requests
for a hearing and/or petitions for leave
to intervene shall be fled In accordance
with the Commission’s “Rules of Prac-
tice” in 10 CFR Part 2. If a request for
4 hearing and/or petition for leave to in-
tervene is filed within the time pre-
scribed in this notice, the Commission or
an Atomic Safety snd Licensing Board,
designated by the Comumission or by the
Chairman of the Atomic Safety and Li-
censing Board Panel, will rule on the re-
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quest and/or petition and the Secretary
or the designated Atomic Safety and Li-
censing Board will issue a notice of hear-
ing or an appropriate order.

Any petition and/or request must be
filed under oath or aflirmation in ac-
cordance with the provisions of 10 CFR
2.714. Any petition and/or request shall
be accompanied by & supporting affidavit
identifying the specific aspect or aspects
of the subject matter of the proceeding
as to which he wishes to intervene and/
or on which he bases his request for &
hearing and setting forth with particu-
larity both the facts pertaining to his in-
terest and the basis for his contentions
with regard to each aspect on which he
desires to intervene. As required in 10
CFR § 2.714, a petition for leave to inter-
vene shall set forth the interest of the
petitioner in the proceeding, how that
interest may be affected by the results
of the proceeding, and any other conten-
tions of the petitioner including the
facts and reasons why he should be per-
mitted to intervene, with particular ref-
erence to the following factors: (1) The
nature of the petitioner’s right under thg
Act to be made a party to the proceed-
ing: (2) the nature and extent of the
petitioner's property, financial, or other
interest in the proceeding; and (3) the
possible effect of any order which may
be entered in the proceeding on the peti-
tioner's interest. A petition that sets
forth contentions relating only to mat-
ters outside the jurisdiction of the Com-
mission will be denied.

A request for a hearing or a petition
for leave to intervene must be filed with
the Secretary of the Commission, United
States Nuclear Regulatory Commission,
washington, D.C. 20555, Attention:
Docketing and Service Section or may be
delivered to the Commission’s Public
Document Room, 1717 H Street, NW.,
Washin , D.C.. by May 18, 1977. A
copy of the petition and/or request
should also be sent to the Executive
Legal Director, United States Nuclear
Regulatory Commission, Washington,
D.C. 20655 and to Troy B. Conner, Jr.,
Esq.,, 1747 Pennsylvania Avenue, NW.,
Washington, D.C 20008, attorney for the
applicant.

A petition and/or request which is not
timely will not be granted unless the
Commission, the presiding officer, or the
Atomic Safety and Licensing Board des-
ignated to rule on the petition and/or
request determines that the petitioner
has made a substantial showing of good
cause for failure to file on time and after
considering those factors specified in 10
CFR §2.714(a) (1)=(4) and §2.714(d,

For further detalls, see the application
for the facility operating license, dated
February 25, 1077, and the applicant's
environmental report, dated February
25, 1977, which are available for public
inspection at the Commission’s Public
Document Room, 1717 H Street, NW.,
Washington, D.C., and at the Richland
County Public Library, 1400 Sumter
Street, Columbisa, South Carolina 29201,
As they become available, the following
documents may be inspected at the
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above locations: (1) The safety evalua-
tion report prepared by the Office of Nu-
clear Reactor Regulation; (2) the draft
environmental statement; (3) the final
environmental statement; (4) the report
of the Advisory Committee on Renctor
Safeguards on the application for facil-
ity operating licenses; (5) the proposed
facility operating license; and (6) the
technical specifications, which will be
attached to the proposed facility oper-
ating license.

Copies of the proposed operating -
cense and the ACRS report, when avail-
able, may be obtained by request to the
Director, Division of Project Manage-
ment, U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555. Coples of
the Office of Nuclear Reactor Regula-
tion’s safety evaluation and final envi-
ronmental statement, when available,
may be purchased at current rates, from
the National Technical Information
Service, Springfield, Virginia 22161.

Dated at Bethesda, Maryland, this 31st
day of March, 1877.

il*’m- the Nuclear Regulatory Commis-
sion.
Joun P, Srorz,
Chief, Light Water Reactors
Branch No. 1, Division of
Project Management.

[FR Doc77-11150 Plled 4-15-77:8:45 am|

| Special Nuclear Material License
Nos, SNM-145, 414)

BABCOCK & WILCOX CO., NUCLEAR MA-
TERIALS DIVISION (FACILITIES AT
mﬂ.;) AND LEECHBURG, PENNSYL-

Notice and Ocder Scheduling Prehearing
Conference ’

Notice is hereby given that, in accord-
ance with the Commission's “Notice of
Hearing", dated April 1, 1977, and pub-
lished in the Feperal RecisTEr on April
7, 1877 (42 FR 18456) a Prehearing Con-
ference will be held in the above-cap-
tioned proceeding on Friday, April 22,
1977, beginning at 10 a.m, in the Nuclear
Regulatory Commission Hearing Room,
5th floor, East ‘West Towers Building,
4350 East West Highway, Bethesda,
Maryland.

The Prehearing Conference will deal
with the Licensee’s and Regulatory
Stafl's proposed settlement of the issues
which are set forth In the Commission's
Notice of Hearing. The Conference will
also deal with any othér pertinent ques-
tions which may arise,

A copy of this Notice and Order Sched-
uling Prehearing Conference will be pub-
lished in the FEpERAL REGISTER,

It is so ordered.

Dated at Bethesda, Maryland, this
12th day of April, 18717,

The Atomic Safety and Licensing
Board.

Jorx F. Worr,
Chairman.

[PR Doc,77-11285 Filed 4-15-77;8:45 am]

BABCOCK & WILCOX CO.
Request For Action Pursuant to 10 CFR
2.206

Notice i5 hereby given that by letter
dated April 8, 1977, the Babcock and Wil-
cox Company requested the NRC, pursu-
ant to 10 CFR 2.206 of the NRC Rules of
Practice, to take certain emergency sc-
tion with respect to the announced in-
tention of the United Technologles Cor-
poration to acquire controlling shares of
the Babcock and Wilcox Company. B&W
holds Facility License Nos. R=~47, CX-10;
Specinl Nuclear Material License Nos.
SNM-T778, SNM-1168, SNM-145, SNM-
42, SNM-414 and Byproduct Material Li-
cense Nos, 45-00105-04,-37-7031-1, 37-
04456-01, 37-04956-03 and SMB-502.
zh&a‘ spc;cmc action requested of the NRC

at it:

(1) Seek Injunctive rellef to prohibit
transfer of control to United Technologies
Corporation of the above referenced liconses,
or take action to; and

(2) Require that applications for transfer
of the above referenced licenses be filed with
the NRC by United Technologies Corporation.

In accordance with the procedures
specified in 10 CFR § 2,206 appropriate
action will be taken on this request
within a reasonable time.

A copy of the request is available for
inspection In the Commission’s Public
Document Room, 1717 H Street, NNW..
Washington, D.C. 20555.

Dated at Bethesda, Maryland this 14th
day of April, 1977,

For the Nuclear Regulatory Commis-
slon,
ExnsT VOLGENAU,
Director, Office of
Inspection and Enforcement,

{FR Doe 77-11288 Filed 4-15-77:8:45 am)|

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS

Notice of Meeting

In accordance with the purposes of
sections 20 and 182 b. of the Atomic
Energy Act (42 U.S.C. 2039, 2232 b.), the
Advisory Committee on Reactdr Safe-
guards will hold a meeting on May 65-7.
1977, in Room 1046, 1717 H Street NW..
Washington, D.C.

The agenda for the subject meeting
will be as follows:

Thursday, May 5, 1577: 8:30 AM, —
9:15 AM.: Executive Session (Open)—
The Committee will hear and discuss
the report of the ACRS Chalrman regard-
ing miscellaneous matters relating to
ACRS activities. The Committee will also
hear and discuss the report of the ACRS
Subcommittee and consultants who may
be present related to the request for a
construction permit for the Phipps Bend
Nuclear Station Units 1 and 2,

9:15 AM.—12:45 P.M,: Phipps Bend
Nuclear Station Units 1 and 2 (Open) —
The Committee will hear presentations
and hold discussions with representatives
of the NRC Staff and the applicant re-
lated to the request for a Construction
Permit for this nuclear station, Portions
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of this session will be closed if required
to discuss Proprietary Information re-
Jated to this station. Portions will also
be closed if necessary to discuss security
arrangements at this station.

1:45 PM.—2:15 P.M.: Executive Ses-
slon (Open)—The Committee will hear
and discuss the report of the ACRS En-
vironmental Subcommittee and consult-
ants who may be present regarding Emer-
gency Planning at Nuclear Facilities and
Related Radiation Dose Calculations.

2:15 P.M—3:45 PM.: Emergency
Planning at Nuclear TFacilitles and
Related Radiation Dose Calculations
(Open) —The Committee will hear and
discuss presentations by representatives
of the NRC Staff and various other fed-
eral and state government and non-
government agencles and organizations
and ACRS consultants who may be pre-
sent related to Emergency Planning at
Nuclear Facilities and Related Radiation
Dose Calculations.,

3:45 P.M.—6:30 P.M,: Executive Ses-
sion (Open)—The Committee will hear
and discuss reports of ACRS Subcommit-
tees, Working Groups, members, and
consultants who may be present related
to various generic matters including:

Further development and application
of the Reactor Safety Study (WASH-
1400). “An Asgessment of Accident Risks
in U.S. Commercial Nuclear Power
Plants,”

Interpretation of General Design Cri-
terlon-19, Control Rooms,

Proposed Regulatory Guides and Re-
lated Regulatory Activities,

Preparation of ACRS annual report on
Reactor Safety Research.

Friday, May 6, 1977: 8:30 A.M.—9:00-
AM.: Meeting with the NRC Executive
Director for Operations (Open)—The
Committee will meet with the Executive
Director for Operations and his repre-
sentatives to discuss NRC/ACRS pro-
cedures including:

NRC request for further elaboration
of ACRS recommendations,

Proposed NRC Staff interpretation of
ACRS report dated March 16, 1977 on
the site for the Sundesert Nuclear Power
Plant.

9:00 AM—11:15 AM.: Meeting with
NRC Stafl (Open)—The Committee will
hear and discuss presentations regard-
ing recent operating experience at nu-
clear facilities and licensing actions,
generic matters related to reactor li-
censing, and the future schedule for
ACRS. activities. This discussion will

include:

Repair of the containment liner at
the Midland Nuclear Plant,

Criteria regarding defects in primary
coolant pump flywheels,

Development and application of TAEA
reactor safety standards, and

The NRC Inspection and Enforcement
Program.

11:15 AM—12:30 P.M: Executive
Session (Closed)—The Committee will
meet in closed session to prepare re-
ports/comments regarding the following:

Preparation of ACRS report on the
Ph‘l’m;s Bend Nuclear Station Units 1
an »
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Preparation of ACRS- supplemental
comments regarding the proposed site
for the Sundesert Nuclear Plant,

1:30 P.M.—5:00 P.M,: Executive Ses-
sion (Open)—The Committee will dis-
cuss proposed ACRS action regarding
generic matters related to the following:

Emergency Planning at Nuclear Fa-
cilities and Related Radiation Dose
Calculations,

Interpretation of General Design Cri-
terion-19, Control Room,

Development and application of the
Reactor Safety Study (WASH-1400), and

Preparation of periodic ACRS report
regarding matters which deserve the at-
tention of the Commissioners.

5:00 P.M.—6:30 P.M.: Executive Ses-
sion (Closed) —The Committee will pre-
pare its report on the Phipps Bend Nu-
clear Station Units 1 and 2.

Saturday, May 7, 1977: 8:30 AM.—
9:30 AM.; Executive Session (Closed) —
‘The Committee will prepare its report on
the Phipps Bend Nuclear Station Units
1and 2.

9:30 A.M.—12:30 PM.: Executive Ses-
sion (Open)—The Committee will com-
plete preparation of reporis/comments
regarding generic items discussed during
this meeting,

I have determined in sccordance with
subsection 10(d) of Public Law 92-463
that it is necessary to close portions of the
meeting as noted above to protect pro-
prietary data (5 U.S.C. 552b.(¢) (4)), and
to preserve the confidentiality of in-
formation related to safeguarding of
special nuclear material and the physical
protection of nuclear facilities (5 US.C.
552b.(¢c) (4) ). That portion of the meet-
ing during which the Committee’s reports
on the Phipps Bend Nuclear Station and
the Sundesert Nuclear Plant site are
drafted will be closed pursuant to exemp-
tion (10) of 5 U.S.C. 552b.(¢c) since it
involves the Committee’s participation in
an adjudicatory proceeding. Separation
of factual information and information
considered exempt from disclosure under
exemption (4) and exemption (10) of 5
U.S.C. 552b. during these portions of the
meeting is not considered practical.

Practical considerations may dictate
alterations in the above agenda or sched-
ule. The Chairman of the Committee is
empowered to conduct the meeting in &
manner that in his judgment will facili-
tate the orderly conduct of business, in-
cluding provisions to carry over an in-
completed session from one day to the
next.

The Advisory Commitiee on Reactor
Safeguards is an independent group es-
tablished by Congress to review and re-
port. on each application for a construc-
tion permit and on each application for
an operating license for a reactor facility
and on certain other nuclear safety mat-
ters. The Committee’s reports become a
part of the public record. Although ACRS
meetings are ordinarily open to the pub-
lic and provide for oral or written state-
ments to be considered as a part of the
Committee's information gathering pro-
cedure concerning the health and safety
of the public, they are not adjudicatory
type hearings such as are conducted by
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the Nuclear Regulatory Commission’s
Atomic Safety and Licensing Board as
part of the Commission’s licensing proc.
e55. ACRS meetings do not normally deal
with matters pertaining to environmen-
tal impacts outside the safety area.

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit writ-
ten statements regarding the sagenda
items may do so by providing a readily
reproducible copy to the Committee at
the beginning of the meeting. Comments
should be limited to safety related areas
within the Committee’s purview. Persons
desiring to mail written comments may
do so by mailing a readily reproducible
copy thereof in time for consideration at
this meeting, Comments postmarked no
Jater than April 27, 1977, to the Executive
Director, Advisory Committee on Reactor
Safeguards, Nuclear Regulatory Commis-
sion, Washington, D.C. 20555 will nor-
mally be received in time to be consiiered
at this meeting. Background informa-
tion concerning items to be considered

‘at this meeting can be found in docu-

ments on file and available for public

inspection at the Nuclear Regulatory

Commission’s Public Document Room,

1717 H Street NW., Washington, D.C.

20555 and at the following Public Docu-

ment Rooms:

Phipps Bend Nuclear Statlon, Kingsport Pub-
e Library, Board and New Streets, Kings-
port, TN 37660,

Sundesert Nuclear Power Plant, Palo Verde
Valley District Library, 125 West Chanslor-
way. Blythe, CA 92205.

(b) Those persons wishing to make
oral statements regarding agends items
at the meeting should make a request
to do o prior to the meeting, identifying
the topics and desired presentation time
50 that appropriate arrangements can be
made. The Committee will receive oral
statements in safety-related areas within
the Committee’s purview at an appro-
priate time chosen by the Chairman of
the Commitide.

(¢) PFurther information regarding
topics to be discussed, whether the meet-
ing or portions of the meeting have been
cancelled or rescheduled, the Chairman’s
ruling on requests for the opportunity to
present oral statements, and the time al-
lotted therefor, can be obtained by a
prepaid telephone call on May 4, 1977,
to the Office of the Executive Director of
the Committee, 202-634-1371 between
8:15 AM. and 5 PM,, Eastern Time, It
should be noted that the above schedule
is tentative, based on the anticipated °
availability of related information, ete, It
may be necessary to reschedule items to
ascommodate required changes. The
ACRS Executive Director will be pre-
f:;-?d to describe these changes on May 4.

(d) Questions may be propounded only
by members of the Committee and its
consultants.

(e) The use of still, movie, and tele-
vision cameras, the physical installation
and presence of which will not interfere
with the conduct of the meeting, will be
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permitted both before and after the
meeting and during any recess. The use
of such equipment will not, however, be
allowed while the meeting is in session.
Recordings of the proceedings will be
permitted only during those open ses-
sions when a transcript Is being kept,

(f) Persons with agreements or orders
permitting access to proprietary in-
formation other than safeguards in-
formation may attend portions of ACRS
meetings where this material is being
discussed upon confirmation that such
agreements are effective and relate to
the material being discussed.

The Executive Director of the ACRS
should be informed of such an agree-
ment at least 3 days prior to the meet-
ing so that the agreement can be con-
firmed and a determination can be made
regarding the applicability of this
agreement to the materjal that will be
discussed during the meeting. Minimum
information provided should include
information regarding the date of the
agreement, the scope of material in-
cluded iIn the agreement, the project or
projects involved, and the names and
titles of the persons signing the agree-
ment. Additional information may be
requested to identify the specific agree-
ment involved. A copy of the executed
agreement should be provided to the
Executive Director at the beginning of
the meeting.

(g) A copy of the transcript of the
open portion(s) of the meeting where
factual information is presented will be
available for inspection during the
following workday at the Nuclear Regu-
latory Commission’s Public Document
Room, 1717 H Street, NW., Washington,
D.C. Copies of the minutes of the meet-
ing will be made available for inspection
at the Nuclear Regulatory Commission’s
Public Document Room, 1717 H Street,
NW., Washington, D.C., on or after
August 5, 1877. Copies may be obtained
upon payment of appropriate charges,

Dated: April 14, 1977.

Joun C. HoyLe,
Advisory Committee Management
Officer.

| FR Doc.77-11324 Filed 4-15-77;8:45 am|

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS, JOINT MEETING OF THE
WORKING GROUP ON FIRE PROTEC-
TION AND THE SUBCOMMITTEE ON
REGULATORY ACTIVITY

Notice of Meeting

In accordance with the purposes of
Sections 29 and 182b, of the Atomic En-
ergy Act (42 U.S.C. 2039, 2232 b.), the
ACRS Working Group on Fire Protec-
tion and the Subcommittee on Reguit-
tory Activity will hold an open meeting
on May 4, 1977 in Room 1046, 1717 H
Street, NW., Washington, D.C. 20555.
The purpose of this meeting is to review
a revision to Regulatory Guide 1.120,
“Fire Protection Guidelines for Nuclear
Power Plants.”

The agenda for subject meeting shall
be as follows: Wednesday, May 4, 1977,
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1 p.m. until the conclusion of business.

Members of the Working Group, the
Subcommittee, and their consultants,
will hear presentations by and hold dis-
cussions with representatives of the NRC
Staff, and its consultants, pertinent to
a proposed revision of Regulatory Guide
1.120, “Fire Protection Guidelines for
Nuclear Power Plants."

Practical considerations may dictate
alterations in the above agenda or sched-
ule. The Chairman is empowered to
conduct the meeting in a manner that,
in his judgment, will facilitate the or-
derly conduct®, of business, including pro-
visions to carry over an incompleted ses-
sion from one day to the next.

The Advisory Committee on Rector
Safeguards is an independent group es-
tablished by Congress to review and re-
port on each application for a construc-
tion permit and on each application for
an operating license for a reactor facility
and on certain other nuclear safety mat-
ters. The Committees reports become a
part of the public record. Although
ACRS meetings are ordinarily open to
the public and provide for oral or written
statements to be considered as a part of
the Committees information gathering
procedure concerning the health and
safety of the public, they are not ad-
Judicatory type hearings such as are
conducted by the Nuclear Regulatory
Commissions Atomic Safety & Licensing
Board as part of the Commissions licens-
ing process. ACRS meetings do not
normally treat matters pertaining to en-
vironmental impacts outside the safety
area.

With respect to public participation
in the meeting, the following require-
ments shall apply:

(a) Persons wishing fo submit writ-
fen statements regarding the agendsa
may do so by providing a readily repro-
ducible copy to the Working Group and
Subcommittee at the beginning of the
meeting. Comments should be limited to
safety related areas within the Commit-
tees purview,

Persons desiring to mall written com-
ments may do s0 by sending a readily
reproducible copy thereof in time for
consideration at this meeting. Comments
postmarked no later than April 27, 1977
to Mr. Robert L. Wright, Jr., ACRS,
NRC, Washingion, D.C. 20555, will
normally be received In time to be con-
sidered at this meeting.»

(b) Those persons wishing to make an
oral statement at the meeting should
make a written request to do so, identify-
ing the topics and desired presentation
time so that appropriate arrangements
can be made. The Working Group and
the Subcommittee will receive oral state-
ments on topics relevant to its purview
at an appropriate time chosen by the
Chalrman.

(c) Further information regarding
topics to be discussed, whether the meet-
ing has been cancelled or rescheduled,
the Chairman’s ruling on requests for
the opportunity to present oral state-
ments and the time allotted therefor can
be obtained by a prepaid telephone call
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on May 3, 1976 to the Office of the Exec-
utive Director of the Committee (tele-
phone 202/634-1019, Attn: Mr. Robert
L. Wright, Jr.) between 8:15 a.n. and
5 p.m., EST.

(d) Questions may be propounded only
by members of the Working Group, the
Subcommitiee, and their consultants.

(¢) The use of still, motion plcture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
ing, wili be permitted both before and
after the meeting and during any recess,
The use of such equipment will not, how-
ever, be allowed while the meeting is in
session. Recordings will be permitted
only during those sessions of the meeting
when a transeript is being kept.

(f) A copy of the transcript of the
open portion(s) of the meeting where
factual information is presented will be
available for inspection on or after May
11, 1997 at the NRC Public Document
Room, 1717 H St., NW., Washington, DC
20555,

Copies of the minutes of the meeting
will be made avallable for inspection at
the NRC Public Document Reom 1717 H
St., NW., Washington, D.C. 20555 after
August 4, 1977, Coples may be obtained
upon payment of appropriate charges,

Dated: April 13, 1977.

Joux C, HovLE,
Advisory Committee
Management Officer,

[FR Doc.77-11322 Piled 4-15-77;8:45 am|

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS, MEETING OF THE REAC-
TOR SAFETY STUDY WORKING GROUP

Notice of Meeting

In accordance with the purposes of
Sections 29 and 182b. of the Atomic En-
ergy Act (42 US.C. 2039, 2232b,), the
ACRS Reactor Safely Study Working
Group will hold an open meeting on
May 4, 1977 in Room 1046, 1717 H Street,
NW., Washington, D.C. 20555. The pur-
pose of this meeting is to consider fur-
ther ACRS action regarding the reactor
safety study WASH-1400 (NUREG-75/
014),

The agenda for subject meeting shall
be as follows: Wednesday, May 4, 1077,
6 p.m. until the conclusion of business.

Members of the Working Group will
hold discussions pertinent to the cited
reactor safety study.

Practical considerations may dictate
alterations in the above agenda or sched-
ule. The Chairman is empowered to con-
duct the meeting in & manner that, in
his judgment, will faciiitate the orderly
conduct of business, including provisions
to carry over an incompleted session from
one day o the next,

The Advisory Committee on Resactor
Safeguards is an Independent group es-
tablished by Congress to review and re-
port on each application for & construc-
tion permit and on each application for
an operating license for a reactor facil-
ity and on certain other nuclear safety
matters. The Committee's reports be-




come & part of the public record. Al-
though ACRS meetings are ordinarily
open to the public and provide for oral
or written statements to be considered as
a part of the Committee’s Information
gathering re concerning the
health and safety of the public, they are
not adjudicatory type hearings such as
are conducted by the Nuclear Regulatory
Commission’s Atomic Safety & Licensing
Board as part of the Commission’s li-
censing process. ACRS meetings do not
normally treat matters pertaining to en-
vironmental impacts outside the safety
area.

With respect to public participation
in the meeting, the following require-
ments shall apply:

(a) Persons wishing to submit written
statements regarding the agenda may do
50 by providing a readily reproducible
copy to the Working Group at the be-
ginning of the meeting. Comments should
be limited to safety related areas within
the Committee’s purview.

Persons desiring to mail written com-
ments may do so0 by sending a readily re-
producible copy thereof in time for con-
sideration at this meeting. Comments
postmarked no later than April 27, 1977
to Mr. John C. McKinley, ACRS, NRC,
Washington, D.C. 20555, will normally be
received in time to be considered at this
meeting.

(b) Those persons wishing to make an
oral statement at the meeting should
make & written request to do so, identify-
ing the topics and desired presentation
time s0 that appropriate arrangements
can be made. The Working Group will
receive oral statements on topics relevant
to its purview at an appropriate time
chosen by the Chairman.

(¢) Further Information regarding
topics to be discussed, whether the meet-
ing has been cancelled or rescheduled,
the Chairman’s ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call on
May 3, 1976 to the Office of the Executive
Director of the Committee (telephone
202/634-1371, Attn: Mr. John C. McKin-
ley) between 8:15 am. and 5 p.m., EDT,

(d) Questions may be propounded
only by members of the Working Group,
the Subcommittee, and their consultants,

(e} The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
ing, will be permitted both before and
after the meeting and during any recess,
The use of such equipment will not, how-
ever, be allowed while the meeting is in
session. Recordings will be permitted
only during those sessions of the meet-
ing when a transcript is being kept.

() A copy of the transcript of the
open portion of the meeting will be avalil-
able for Inspection on or after May 11,
1977 at the NRC Public Document Room,
1717 H St., NW., Washington, D.C. 20555.

Coples of the minutes of the meeting
will be made available for inspection at
the NRC Public Document Room, 1717
H 8t., NW., Washington, D.C. 20555 after
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August 4, 1977, Copies may be obtained
upon payment of appropriate charges.
Dated: April 14,1977,
Joux C, HOYLE,

Advisory Committee
Management Officer.

|FR Doc. T7-11323 Filed 4-15-77;8:45 am |

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS, AD HOC WORKING
GROUP OF THE SUBCOMMITTEE ON
THE CLINCH RIVER BREEDER REACTOR

Meeting Postponed
The April 27, 1977 meeting of subject
Working Group has been postponed in-
definitely.
Announcement of this meeting was
made in FR Vol. 42, Monday, April 11,
1977, page 18909.

Dated: April 14, 1977,

Jonx C. HovLe,
Advisory Committee Management
Officer.

[FR Doc,Ti-11310 Plled 4-15-77:8:45 am|

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON REG-
ULATORY ACTIVITIES

Notice of Meeting

In accordance with the purposes of
Sections 29 and 182b, of the Atomic
Energy Act (42 U S.C. 2039, 2232 b.), the
ACRS Subcommittee on Regulatory Ac-
tivities will hold an open meeting on May
4, 1977 at 20 Massachusetts Ave., NW.,
Washington, D.C. 20555,

The agenda for subject meeting shall
be as follows; Wednesday, May 4, 1977,
9:00 am. until the close of business,
(Open.)

The Subcommittee will hear presents-
tions from the NRC Staff and will hold
discussions with this group pertinent to
the following items:

(1) A Working Paper, Regulatory
Guide 1.XX, “Laboratory Investigations
of Soils for Engineering and Design of
Nuclear Power Plants."

(2) A Working Paper, Regulatory
Guide, 1.xx, “Material for Concrete
Containment.”

Portions of this meeting may be closed
if required to discuss proprietary mate-
rial related to the design, construction,
or operation of specific equipment.

I have determined, in accordance with
Subsection 10(d) of Public Law 92-463,
that it may be necessary to close por-
tions of the meeting as noted above to
proprietary data under 5 U.S.C. 552b(¢)
4).

Practical considerations may dictate
alterations in the above agenda or sched-
ule. The Chairman is empowered to con-
duct the meeting in a manner that, in
his judgment, will facilitate the orderly
conduct of business, including provisions
to carry over an Incompleted open ses-
slon from one day to the next,

The Advisory Committee on Reacior
Safeguards is an independent group es-
tablished by Congress to review and re-
port on each application for a construc-
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tion permit and on each application for
an operating license for a reactor facility
and on certain other nuclear safety mat-
ters. The Committee’s reports become a
part of the public record, Although
ACRS meetings are ordinarily open to
the public and provide for oral or writ-
ten statements to be considered as a part
of the Committee's information gather-
ing procedure concerning the health and
safety of the public, they are not adjudi-
catory type hearings such as are con-
ducted by the Nuclear Regulatory Com-
mission’s Atomic Safety & Licensing
Board as part of the Commission's li-
censing process. ACRS meetings do not
normally treat matters pertaining to en-
vironmental impacts outside the safety
area,

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shal-apply:

(A) Further information regarding
toplcs to be discussed, whether the meet-
ing has been cancelled or rescheduled,
the Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be ob-
tained by a prepald telephone call to the
Office of the Executive Director of the
Committee (telephone 202/634-1374,
Attn: Mr. G. R. Quittschreiber) between
8:15 am. and 5 p.m,, EST.

(B) Questions may be propounded
only by members of the Subcommittee
and their consultants.

(C) The use of still, motion picture.
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meeti-
ing, will be permitted both before and
after the meeting and during any recess.
The use of such equipment will not, how-
ever, be allowed while the meeting is in
session.

(D) Persons with agreements or or-
ders permitting access to proprietary in-
formation may attend portions of ACRS
meetings where this material is being
discussed: upon confirmation that such
agreements are effective and relate to
the material being discussed.

The Executive Director of the ACRS
should be informed of such an agreement
at least three working days prior to the
meeting so that the agreement can be
confirmed and a determination can be
made regarding the applicability of the
agreement to the material that will be
discussed during the meeting. Minimum
information provided should include in-
formation regarding the date of the
agreement, the scope of material in-
cluded in the agreement, the project or
projects involved, and the names and
titles of the persons signing the agree-
ment. Additional information may be
requested to identify the specific agree-
ment involved. A copy of the executed
agreement should be provided to Mr, G,
R. Quittschreiber of the ACRS Oflice,
prior to the beginning of the meeting,

(E) A copy of the transcript of the
open portion(s) of the meeting where
factual information is presented and a
copy of the minutes of the meeting will
be available for inspection at the NRC
Public Document Room, 1717 H St, NW.,
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Washington, D.C. 20555 on or after May
11, 1977, and August 4, 1977, respectively,

Copies may be obtained upon payment
of appropriate charges.

Dated: April 14, 1977.

Jonn C. HoyLe,
Advisory Committee Management
Officer.

| FR Doc,77-11321 Filed 4-156-77; B:45 pm}

[Docket Nos. 50-283; 50-306)

NORTHERN STATES POWER CO. (PRAI-
RIE ISLAND NUCLEAR GENERATING
PLANT, UNITS 1 AND 2)

Spent Fuel Pool Modification; Order
Rescheduling Prehearing Conference

The Prehearing Conference originally
scheduled to be held on Thursday,
April 21 is hereby rescheduled to be held
on Friday, April 22, 1977, at 9:30 a.m., at
the U.S. Federal Courthouse, Room No.
584, 316 North Robert Street, St. Paul,
Minnesota.

All of the parties to this proceeding
shall attend the Prehearing Conference
and shall be prepared to discuss all out-
standing matters. The parties should be
especially prepared to discuss the ad-
missibility of each of the contentions
asserted by the Intervenor Minnesota
Pollution Control Agency.

So ordered.

Dated at Bethesda, Maryland, this 14th
day of April 1977.

The Atomic Safety and Licensing
Board.
Eowanp LuToN,
Chariman.

IFR Doc.T7-11320 Filed 4-15-77;8:456 nm|

OFFICE OF THE FEDERAL
REGISTER

EDUCATIONAL WORKSHOPS ON HOW
TO USE THE FEDERAL REGISTER

Region Vill Workshops in Denver, Colorado

The Office of the Federal Register
(OFRY will hold two separate workshops
on “The FeperaL RecisTer—What It Is
and How To Use It"” in Denver, Colorado,
as part of the General Services Admin-
istration’s Consumer Representation
Plan, Workshop dates: Thursday, May
19, 9:30 a.m.; Friday, May 20, 9:30 am.;
(reservations required for each session).
Location: Room 2330, Denver Federal
Building, 19th and Stout, Denver,
Colorado.

For reservations call Ida Martinez or
Velita Bonney at 303-234-2216.

AGENDA

The content of each workshop session
will be identical. Each workshop will last
for approximately three hours and will
cover the following areas:

1. A brief history of the FrperaL
REGISTER.

2. The difference between legislation
and regulations,

3. The relationship of the FEpERaL
RecisTer and the Coox Or FEDERAL
REGULATIONS.
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4. Important elements of a typical
Feperar RecIsTeR document,

5. An Introduction to #he finding alds
of the OFR and a practical exercise using
those finding aids.

The OFR does not interpret specific
agency regulations and the workshops
will not provide a forum for the discus-
sion of substantitive questions. Rather,
the workshops are designed as an intro-
duction for the person who discovers that
he or she must use FeperAlL REcISTER
publications to keep track and to gain
an understanding of Federal regulations,

Frep J. EMERY,
Director of
the Federal Register,

| PR Do¢.77-11171 Plled 4-15-77:8:45 am)

SMALL BUSINESS
ADMINISTRATION

-
| Proposed License No. 02/02-0327)

CONCORDE COMMUNICATIONS CAPITAL
CO., A LIMITED PARTNERSHIP

Application for a License To Operate as a
Small Business Investment Company

Notice is hereby given that an appli-
cation has been filed with the Small
Business Administration (SBA), pur-
suant to § 107,102 of the regulations gov-
erning small business investment com-
panies (13 CFR 107.102 (1997)) under
the name of Concorde Communications
Capital Company, a limited partnership,
425 Park Avenue, New York, New York
10022, for a license to operate as a small
business investment company under the
provisions of the Small Business Invest-
ment Act of 1958, as amended (the Act),
and the rules and regulations promul-
gated thereunder,

The proposed members of the partner-
ship are as follows:

Miben, Inc,, (general partner), 100 West 10th

Street, Wilmington, Delaware 19801,
Michsel Bennahum, (Iimited partner), 2 Rueo

Dufreney, Paris, France,

Peter Victor Miller, (see below), 40 Enst 84th

Street, Now York, New York 10028.
Robert Olin McDonald (see below), 2641 But.

ler Drive, Norman, Oklahoma 73069.

Messrs, Bennahum, Miller and McDon-
ald comprise the officers and sharehold-
ers of Miben, Inc., which company is to
be the General Partner of the applicant,
Concorde Communications Capital Com-
pany, a limited partnership.

The applicant proposes to commence
operations with & minimum capitaliza-
tion of $500.000 provided by Miben, Inc.
(8250,000), and Michrel Bennahum
($250,000), which represents two (2)
limited partnership units. The applicant
is authorized to issue 48 limited partner-
ship shares for a total of $12,000,000. Ap-
plicant intends to conduct its operations
principally in New York, New York, and
the State of California, as well as in other
areas of the United States s may be
approved from time to time by the Small
Business Administration. While applicant
contemplates making investments in all
types of qualified small business con-
cerns, it may initially focus on commu-
nications oriented businesses.
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Matters involved in SBA's considera-
tion of the application include the gen-
eral business reputation of the partner-
ship and management, and the probabil-
ity of successful operations of the new
company, in accordance with the Act
and Regulations.

Notice is further given that any person
may, not later than June 2, 1977, submit
to the Small Business Administration, in
writing, relevant comments on the pro-
posed licensing of this company. Any
such communications should be ad-
dressed to: Deputy Associate Adminis-
trator for Investment, Small Business
Administration, 1441 “L Street NW.,
Washington, D.C. 20416,

(Catalog of Pederal Domestle Assistance
Program No. §9.011, Small Business Invest-
ment Companies.)

Dated: April 7, 1977. :

Perer F. McNEISH,
Depuly Associate Administrator
Jor Imvestment,
[FR Doc.77-11153 Flled 4-15-77:8:45 am|

[Application No. 09/08-5106]
EIGER INVESTMENT CORP.

An Application for a License To Operate as
a Small Business Investment Company

An application for a license to operate
as a small business investment company
under Section 301(d) of the Small Busi-
ness Investment Act of 1958, as amended
(Act) (15 USLC, 661 et seq) has been
filed by Elger Investment Company (Ap-
plicant) with the Small Business Admin-
istration (SBA) pursuant to 13 CFR
107.102 (1876).

- The officers and directors are as fol-
OWS:

John T. Hall, President and Director, 700
South Flower Street, Los Angeles, Call-
fornia 90017,

Doris C, Hall, Vice President and Director,
2100 Wostridge Road, Los Angeles, Call-
fornia 00049,

Vito A. Rotunno, Secretary-Treasurer and
Director, 6905 South Sepulveda Blvd., Cul-
ver City, California 90230,

The applicant, a Californla corpora-
tion, will maintain an office at 700 South
Flower Street, Sulte 808, Los Angeles,
California 90017, and will begin opera-
tions with $505,000 of paid-in capital and
paid-in surplus derlved from the sale of
50,500 shares of common stock to Mrs.
Doris C. Hall,

As a small business Investment com-
pany under Section 301(d) of the Act,
the Applicant has been organized and
chartered solely for the purpose of per-
forming the functions and conducting
the activities contemplated under the
Act, as amended, from time to time, and
will provide: assistance solely to small
business concerns which will contribute
to a well-balanced economy by facilitat-
ing ownership in such concerns by per-
sons whose particlpation in the free en-
terprise system is hampered because of
social or economic disadvantages.

Matters involved in SBA's considera-
tion of the Applicant Include the gen-
eral business reputation and character of




the proposed owner and management
and the probability of successful opera-
tions of the Applicant under this man-
agement, lncludhzadm profitability
and financial soundness, in accordance
with the Act and SBA Rules and Regu-
Intions.

Applicant intends to concentrate its
investments in real estate development
of low income, single family, residential
dwellings and general contracting. A
substantial portion of its investments
will be in the form of construction loans
or guarantees of such loans made by

Any person may, not later than May
3, 1977, submit to SBA written comments
on the proposed Applicant. Any such
communication should be addressed to
the Deputy Associate Administrator for
Investment, 1441 L Street NW., Wash-
ington, D.C. 204186.

A copy of this notice shall be published

in a newspaper of general circulation in
Los Angeles, California.
(Catalog of Federal Domestic Assistance Pro-
gram No. 50011, Small Business Investment
Companles.)

Dated: April 11, 1977.

PeTer P. MCNEisH,
Deputy Associate Administrator
for Investment.

|FR Doc.77-11154 Filed 4-15-77;8:45 am]

DEPARTMENT OF STATE
[Public Notice No. CM-7/567]
SHIPPING COORDINATING COMMITTEE,

SUBCOMMITTEE ON SAFETY OF LIFE
AT SEA

Meeting

The working group on bulk chemicals
of the Subcommittee on Safety of Life at
Sea, & subcommittee of the Shipping Co~
ordinating Committee, will hold an open
meeting at 9:30 am. on Wednesday,
May 18, 1977, iIn Room 8236 of the De-
partment of Transportation, 400 Seventh
Street SW., Washington, D.C.

The purpose of the meeting will be
to discuss preparations for the Third Ses-
slon of the Intergovernmental Maritime
Consultative Organization (IMCO) Sub-
committee on Bulk Chemicals, tenta-
tively scheduled for October 17-21, 1977,
in London, specifically:

Review the outcome of the second ses-
sion of the Subcommitiee on Bulk Chem-
icals;

Preparation of Guidelines on Means
for Ensuring the Provision of Adequate
Reception Facilities in Ports;

Hagard evalustion of noxious sub-
stances;

Draft standards for procedures and
arrangements.

Requests for further information on
the meeting should be directed to Mr.
F, Wybenga, United States Coast Guard.
He may be reached by telephone on (area
code 202) 426-1217.

NOTICES

The Chairman will entertain com-
ments from the public as time permits,

Cans Tayror, Jr.,,
Acting Director,
Office of Maritime Aflairs.

Arrin 7, 1977.
[FR Doc.77-11195 Plled 4-15-77;8:45 nm |

DEPARTMENT OF
TRANSPORTATION

Coast Guard

REGULATION OF MOBILE OFFSHORE
DRILLING UNITS ON THE OUTER CON-
TINENTAL SHELF OF THE UNITED
STATES

Memorandum of Understanding Between
the United States Coast Guard of tho
Department of Transportation and the
Goologicat Survey of the Department of

Caoss REFERENCE: For a document
concerning the above entitled matter, see
FR Doc. T7-10931, in the notices section
of this issue under Department of the
Interior/Geological Survey,

Federal Aviation Administration
FAA FLIGHT INFORMATION ADVISORY
COMMITTEE (FIAC)

Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463; § US.C. App. 1) notice is
hereby given of a meeting (No. 1-T1) of
the Federal Aviation Administration
(FAA) Flight Information Advisory
Committee (FIAC) to be held beginning
at 9:30 am, edt, May 19, 1977, in
Rooms 6 A & B, at FAA Headquarters,
800 Independence Avenue SW, Wash-
ington, D.C. The agenda for this meeting
is as follows:

1. Approval of minutes of meeting 2-
76,

2. Approval of the agenda.

3. Report on Survey of members on
time of meetings.

4. Status report on consolidating
oceanic procedures under one cover. See
minutes of meeting 2-76.

5. Status report on profile descents.
See minutes of meeting 2-76.

6. Discussion on showing terrain on
Enroute Charts. See minutes of meeting
1-76.

7. Discussion on realigning H-2 and
Alaska High Altitude Charts. See min-
utes of meeting 1-76.

a. Pivoting H-2 at the SE comer to
accommodate SFO on the same chart.

b. Revising the Alaska Enroute High
Altitude Charts from a 2 Chart layout
to & single chart, minimizing U.S. and
Canada coverage. The revised single
high altitude chart will extend from
Seattle northward.

8. Status report on converting the re-
vision cycle for instrument approach
procedure charts—The present 7 day
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cycle compared to a 14/28 day cycle. See
minutes of meeting 2-76.

9. Status report on IAP Bound Voi-
ume. See minutes of meetings 1-76 and
2-76.

10, Discussion on showing waypoints
on IAP Charts other than RNAV IAPs.

11. Discussion of proto-type IAP
Charts. See minutes of meeting 1-76.

12. Discussion on the charting of Mill-
tary Training Routes.

Attendance is open to the Interested
public but limited to the space avallable.
With the approval of the Chairman,
members of the public may present oral
statements at the hearing. Persons wish-
ing to attend and persons wishing to
present oral statements should notify,
not later than May 5, 1977, and infor-
mation may be obtained from, Mr. Mil-
ton Wassmann, Executive Secretary, 800
Independence Avenue SW., Washington,
D.C. 20591, 202-426-3758. Any member
of the public may present a written
statement to the Committee at any time.

Issued in Washington, D.C. on March

24,1977,
CHARLES V, HANNAN,
Chairman, Flight Information
Advisory Committee.

|FR Doc.77-11080 Filed 4-15-77:8:450 am)

DEPARTMENT OF THE TREASURY

Office of the Secretary
[Dept. Circular, Public Debt Series No. 9-77)

TREASURY NOTES OF APRIL 30, 1979,
SERIES P-1979

Arriu 13, 1977,
L INVITATION FOR TENDERS

1. 1. The Secretary of the Treasury,
under the authority of the Second
Liberty Bond Act, as amended, invites
tenders for approximsately $1,469,000,000
of United States securities, designated
Treasury Notes of April 30, 1979, Series
P-1979 (CUSIP No. 912827 GR T), The
securities will be sold at auction with
bidding on the basis of yield. Payment
will be required at the price equivalent
of thé bid yfeld of each acepted tender.
The interest rate on the securities and
fthe price equivalent of each accepted
bid will be determined in the marnmer
described below. Additional amounts of
these securities may be issued to Gov-
ernment accounts and Federal Reserve
Banks for their own account in exchahge
for maturing Treasury securities. Addi-
tional amounts may also be issued for
cash to Federal Reserve Banks as agents
of foreign and international monetary
authorities.

2, DESCRIPTION OF SECURITIES

2. 1. The securities will be dated May
2, 1977, and will bear interest from that
date, payable on a semiannual basis on
October 31, 1977, and each subsequent
6 months on April 30 and October 31
until the principal becomes payable.
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They will mature April 30, 1079, and will
not be subject to call for redemption
prior to maturity.

2. 2. The income derived from the
securitles is subject to all taxes imposed
under the Internal Revenue Code of
1954. The securities are subject to estate,
inheritance, gift or other excise taxes,
whether Federal or State, but are exempt
from all taxation now or hereafter im-
posed on the principal or interest thereof
by any State, any possession of the
United States, or any local taxing au-
thority.

2. 3. The securities will be acceptable
to secure deposits of public moneys. They
will not be acceptable in payment of
taxes,

2. 4. Bearer securities with interest
coupons attached, and securities regis-
tered as to principal and interest, will
be issued in denominations of $5,000,
$10,000, $100,000 and $1,000,000. Book-
entry securities will be available to
eligible bidders in multiples of those
amounts. Securities held in one form
(coupon, registered, or book-entry) may
be exchanged for like securities held in
another form in the same denomination
or for different denominations. The
transfer of registered securities will be
permitted.

2. 5. The Department of the Treas-
sury’s general regulations governing
United States securities apply to the
securities offered in this circular. These
general regulations include those cur-
rently In effect of those issued at a later
date.

3. SALE PROCEDURES

3. 1. Tenders will be received at Fed-
ernl Reserve Banks and Branches and
at the Bureau of the Public Debt, Wash-
ington, D.C. 20226, up to 1:30 p.m., East-
ern Standard time, Tuesday, April 19,
1977. Noncompetitive tenders, as de-
fined below, will be considered timely if
postmarked no later than Monday, April
18, 1977, y

3. 2. Each tender must state the face
amount of securities desired. The mini-
mum bid is $5,000 and larger bids must
be in multiples of that amount. Com-
petitive tenders must also show the yield
desired, expressed in terms of an annual
yield with two decimals, eg., 7.11 per-
cent. Common fractions may not be
used. Noncompetitive tenders must show
the term “noncompetitive’ on the tender
form in lieu of a specified yield. No bidder
may submit more than one noncompeti-
tive tender, and the amount may not
exceed $1,000,000,

3. 3. Commercial banks, which for
this purpose are defined as banks ac-
cepting demand deposits, and primsary
dealers, which for this purpose are de-
fined as dealers who make primary
markets In Government securities and
report daily to the Federal Reserve Bank
of New York their positions in and bor-
rowings on such securities, may submit
tenders for account of customers, if the
names of the customeérs and the amount
for each customer are furnished. Other
bidders are only permitted to submit
tenders for their own aceount,
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3. 4. Tenders will be recelved with-
out deposit for their own account from
commercial banks and other banking in-
stitutions: primary dealers, as defined
above; Federally-insured savings and
loan associations; States, and their po-
litical subdivisions or instrumentalities;
public pension and retirement and other
public funds; international organizations
in which the United States holds mem-
bership; foreign central banks and for-
eign states; Federal Reserve Banks; and
Government accounts. Tenders from
others must be accompanied by a deposit
of 5 percent of the face amount of secu-
rities applied for (in the form of cash,
maturing Treasury securities or readily
collectible checks), or by a guarantee of
such deposit by a commercial bank or a
primary dealer.

3. 5. Immediately after the closing
hour, tenders will be opened. Subse-
quently there will be a public announce-
ment of the amount and yield range of
accepted bids. Subject to the reserva-
tions expressed in Section 4, noncom-
petitive tenders will be accepted in full
at the weighted average price (in three
decimals) of accepted competitive ten-
ders, and competitive tenders with the
lowest yields will be accepted to the ex-
tent required to attain the amount
offered. Tenders at the highest accepted
vield will be prorated if necessary. After
determining which tenders to accept, a
coupon rate will be established at an
increment of ' of one percent which
has an equivalent average accepted price
close to 100.000 and a lowest accepted
price above the original issue discount
limit of 99.750. That rate of interest will
be paid on all of the securities. Based on
such interest rate, the price on each
competitive tender allotted will be de-
termined and each successful competitive
bidder will be required to pay the price
equivalent to the yield bid. Price calcula-
tions will be carried to three decimal
places on the basis of price per hundred,
eg., 99923, and the determinations of
the Secretary of the Treasury shall be
final. If the amount of noncompetitive
tenders recelved would absorb all or most
of the offering, competitive tenders will
be accepted iIn an amount sufficient to
provide a fair determination of yield.
Tenders recelved from Government ac-
counts and Federal Reserve Banks will
be accepted at the weighted average
price of accepted competitive tenders.

3. 6. Competitive bidders will be ad-
vised of the acceptance or rejection of
their tenders. Those submitting noncom-
petitive tenders will only be notified if
the tender is not accepted in full or
when the price Is over par.

4. RESERVATIONS

4, 1, The Secretary of the Treasury
expressly reserves the right to aceept or
reject any or all tenders In whole or in
part, to allot more or less than the
amount of securities specified In Section
1, and to make different percentage allot-
ments to various classes of applicants
when the Becretary considers it in the
public interest. The Secretary's action
under this Section is final.

5. PAYMENT AND DELIVERY

5. 1, Settlement for allotted securi-
ties must be made or complete on or be-
fore Monday, May 2, 1977, at the Federal
Reserve Bank or Branch or at the Bureau
of the Public Debt, wherever the tender
was submitted, Payment must be in cash;
in other funds immediately available to
the Treasury; In Treasury bills, notes or
bonds (with all coupons detached) ma-
turing on or before the settlement date
but which are not overdue as defined in
the general regulations governing United
States securities; or by check drawn to
the order of the institution to which the
tender was submitted, which must be
received at such institution no later
than:

(a) Thursday, April 28, 1977, if the
check Is drawn on & bank in the Federal
Reserve District of the institution to
which the check is submitted (the Fifth
Federal Reserve District in case of the
Bureau of the Public Debt), or

(tb) Tuesday, April 26, 1977, if the
check is drawn on a bank in another
Federal Reserve District.

Checks received after the dates set forth
in the preceding sentence will not be ac-
cepted unless they are payable at the ap-
plicable Federal Reserve Bank. Payment
will not be considered complete where
registered securities are requested if the
appropriate identifying number as
required on tax returns and other docu-
ments submitted to the Internal Reve-
nue Service (an individual’s social se-
curity number or an employer identifica-
tion number) is not furnished. When
payment is made in securities, a cash
adjustment will be made to or required
of the bidder for any diffeence between
the face amount of securities pres¢nted
and the amount payable on the securi-
tles allotted.

5. 2. In every case where full pay-
ment is not completed on time, the de-
posit submitted with the tender, up to 5
percent of the face amount of securities
allotted, shall, at the discretion of the
Secretary of the Treasury, be forfeited
to the United States,

5. 3. Registered securities tendered as
deposits and in payment for allotted se-
curities are not required to be assigned
if the new securities are to be registered
in the same names and forms as appear
in the registrations or assignments of

*the securities surrendered. Specific in-

structions for the issuance and delivery
of the new securities, signed by the
owner or authorized representative,
must accompany the securities pre-
sented. Otherwise, the presented securi-
ties should be assigned by the registered
payees or thelr assignees as provided in
the general regulations governing United
States securities, When the new securi-
ties are to be registered in names and
forms different from those In the in-
scriptions or assignments of the securi-
ties presented, the assignment should be
to “The Secretary of the Treasury for
(securities offered by this eircular) in the
name of (name and taxpayer identifying
number).” If new securities in coupon
form are desired, the assignment should
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be to "The Secretary of the Treasury for
coupon (securities offered by this cir-
cular) to be delivered to (name and ad-

the Public Debt, Washington, D.C. 20226,
The securities must be delivered at the
expense and risk of the holder.

5. 4. I bearer securities are not ready
for delivery on the settlement date, pur-
chasers may elect to receive interim cer-
tificates. These certificates shall be is-
sued In bearer form and shall be ex-
changeable for definitive securities of
this issue, when such securities are
available, at any Federal Reserve Bank
or Branch or at the Bureau of the Public
Debt, Washington, D.C. 20226, The In-
terim certificates must be returned at
the risk and expense of the holder.

5. 5. Delivery of securities in regis-
tered form will be made after the re-
quested form of registration has been
validated, the registered interest ac-
count_has been established and the se-
curities have been inscribed.

6. GeExErAL PROVISIONS

6. 1, As fiscal agents of the Unifted
States, Federal Reserve Banks are au-
thorized and requested to receive tend-
ers, to make allotments as directed by
the Secretary of the Treasury, fo issue
appropriate notices, to receive payment
for and make delivery of securities on
full-paid allotments, and to issue in-
terim certificates pending delivery of the
definitive securities.

6. 2. The Becretary of the Treasury
may at any time issue supplemental or
amendatory rules and regulations gov-
erning the offering.

W. MIcHAEL BLUMENTHAL,
Secretary of the Treasury.
[FR Doe.77-11278 Filed 4-15-77.8:45 am}

VETERANS ADMINISTRATION
VETERANS ADMINISTRATION WAGE
COMMITTEE

Meetings

Pursuant to the provisions of section
10 of Pub. L. 94-463, notice is hereby
given that meetings of the Veterans Ad-
ministration Wage Committee will be
held on:

Thursday, May 5, 1077,
Thursday, May 19, 1977;
Thursday, June 2, 1097;
Thursday, June 16, 1977;
Thursday, June 30, 1977,

The meetings will convene st 2:30 p.m,
and will be held in Room 1144C, Vet~
erans Administration Central Office, 810
Vermont Avenue NW., Washington, D.C.

The Committee's primary responsibil-
ity is to consider and make recommenda-
tions fo the Chief Medical Director, De-
partment of Medicine and Surgery, on
all matters involved in the development
and authorization of wage rate sched-
ules for Federal Wage System (blue-
collar) employees.

NOTICES

At these scheduled meetings, the
Committee will consider wage survey
specifications, wage survey data, local
committee reports and recommenda-
tions, statistical analyses, and proposed
wage schedules derived therefrom.

Under the provisions of section 10(d)
of Pub. L. 92-483, the Federal Advisory
Committee Act, as amended by Pub. L.
94-409, meetings may be closed to the
public when they are concerned with
matters listed under section 552b, Title
5, United States Code. Two of the mat-
ters so listed are those related solely to
the internal personnel rules and prac-
tices of an agency (5 USC 552b(c)(2)),
and those involving trade secrets and
commercial or financial information ob-
tained from a person and privileged or
confidential (5 USC 552b(e) (4)).

Accordingly, T hereby determine that
all portions of the meetings cited above
will be closed to the public because the
matters considered are related to the in-
ternal rules and practices of the Vet-
erans Administration (5§ USC 552b(¢)
(2)), and the detailed wage data consid-
ered by the Committee during its meet-
ings have been obtained from officials of
private establishments with a guarantee
that the data will be held in confidence
(5 USC 5b2b(c) (4)),

However, members of the public who
wish to do s0 are invited to submit ma-
terial in writing to the Chairman regard-
ing matters believed to be deserving of
the Committee’s attention. Additional
information concerning tHese meetings
may be obtained by contacting the
Chairman, Veterans Administration
Wage Committee, Room 1175, 810 Ver-
mont Avenue NW., Washington, DC.

Dated: April 12, 1977,
MaAx CLELAND,
Administrator.
|FR Doc.77-11183 Filed 4-15-77;8:45 am|)

INTERSTATE COMMERCE
COMMISSION

| Ex Parte No. 339)

AMTRAK THROUGH ROUTE AND JOINT
FARE STUDY

AGENCY: Interstate Commerce Com-
mission. >

ACTION: Notice of Request for Com-
ments.

SUMMARY: The Interstate Commerce
Commission Is conducting a study for
submission to the Congress of the United
States of throuwgh routes and joint fares
between the National Raflroad Passenger
Corporation (Amtrak) and other inter-
city common carriers of passengers by
rail and motor carriers of passengers.
Such action is prescribed by section 106
of the Rail Transportation Improvement
Act (Pub. L. 94-555). The study would

be used to encourage such arrangements.
DATES: Comments must be received on

or before 30 days from the service date
of the attached order.
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ADDRESSES: Send comments to: Office
of Proceedings, Interstate Commerce
Commission, Room 5342, Washington,
D.C. 20423.

FOR FURTHER INFORMATION CON-
TACT:

Janice M. Rosenak, Deputy Director,
Section of Rates or Harvey Gobetz,
Assistant Deputy Director, Section of
Rates Office of Proceedings, Interstate
Commerce Commission, 202-275-7693
or 275-76586,

SUPPLEMENTARY INFORMATION:

BACKGROUND

Although the rallroads of this nation
initially commenced operations as com-
mon carriers of both passengers and
freight, over the years the railroads dis-
continued, in whole or in part, their pas-
senger services, Prior to the inception of
the National Rallroad Passenger Corpo-
ration, established by Congress* (herein-
after called Amtrak or the Corporation),
the trend in railroad intercity operations
was one of “persistently declining patron-
age and revenues.” Inferstate Commerce
Commission Eightieth Annual Report,
page 86.

The passenger rail system, as it
evolved, did not contemplate either its
ventual decline or the development of
the presently comprehensive intercity
bus industry which would serve points
no longer served by rail as well as those
where rail service still exists. Nor was
the eventual need for intermodal con-
necting services and joint use of pas-
senger terminals in order to facilitate
passenger travel contemplated, The Am-
trak legislation of 1970, therefore, de-
clared as its purpose the creation of a
“modern, eflicient, intercity railroad pas-
senger service" as a “necessary part of
# balanced transportation system.” As
the Commission noted in Adequacy of
Intercity Rail Passenger Service, 351
I.C.C. 883,891,

Amtrak has achieved very Impartant ad-
vances townrd creating a credible natlonal
system of Intercity rail passenger service. But
It would be stretching reality much too far
o say that Amtrak in the foreseeable future
will be playing n major role In a balanced
national transportation system.

It is now becoming Increasingly appar-
ent that a balanced national transporta-
tion system requires that the various
modes and carriers engaged in trans-
portation of passengers coordinate their
efforts,

AUTHORITY FOR STUDY

Section 306 of the Rall Passenger Serv-
fce Act (46 US.C. 4097) was amended
by section 106 of the Rail Transporta-
tion Improvement Act (Amtrak Improve-
ment Act of 1976) by adding new provi-
sions which (1) permit the Corporation
to enter into agreements with other in-
tercity common carriers by rail and
motor carriers of passengers for the es-
tablishment of through routes and joint

* Rall Passonger Service Act, 45 U.S.C. 4093,
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fares and (2) require the Interstate Com-
merce Commission to submit to Congress
no later than September 30, 1977, a
study of through route and joint fare
arrangements between Amtrak and other
intercity common carriers by rail and
motor carriers of passengers, Such study
shall include, but is not limited to the
following:

(1) A history of through route and joint
fare arrangements botween motor carriers
of passengers and carriers of passengers by
rall;

(2) Laws and regulations presently ap-
plicable or related to such through route
and joint fare arrangements;

(3) Analysia of the need for intermodal
torminals, through ticketing and baggage
handling arrangements, and the means by
which such needs should be met;

(4) The extent to which any existing ar-
rangements haxe Improved or lessened, or
might Improve or lessen, the adequncy of
service and nger convenlence;

(5) Methods of formulating joint fares and
divisions thereof;

(6) Views of the Corporation, other inter-
city common carriers by rall, and organiza-
tions representing Intercity bus operators:
and

(7) Recommendations relative to the es-
tablishment of through routés and joint fares
between raflroads, and motor carriers of pas-
sengers, including any recommendations for
Jegisiation,
DEFINITIONS

A “through route” is an agreement, ex-
press or implied, between connecting car-
riers for the continuous travel of persons
on a single ticket from & point on the
lines of one carrier to a point one the
lines of the connecting carrier. A “joint
fare"” is a single fare extending over the
lines of two or more carriers, rather than
a combination of fares of the separate
carriers and may be established by volun-
tary agreement or pursuant to an order
of the Commission. Through routes gen-
erally do not exist without a joint fare.

RAIL-MoTorR COORDINATION

In considering through routes and
joint fares between rail passenger car-
riers and motor passenger carriers, at-
tention must be given to the basic differ-
ences as well as the similarities in the
two services. While the requirement of a
seat is a common denominator, the fa-
cllities required for rail and motor op-
erations are vastly different, While rail
carriers reguire an enormous physical
plant and relatively unchanging route
network, motor carriers of passengers are
able to use existing public highways and
allow any number of buildings to serve
as a depot. A primary purpose of our re-
port to Congress, therefore, is to develop
information relating to true intermodal
facilities as opposed to joint-use facili-
ties which offer little more than drive-up
arrangements.

EX1sTING JOINT FARE AND THROUGH ROUTE
ARRANGEMENTS

There currently exist numerous rall-
to-bus connections which lack through
ticketing and through baggage handling.
We have, on a preliminary basis evalu-
ated four cities where Amtrack has un-

FEDERAL
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dertaken arrangements with passenger
motor carriers for the through ticketing
of passengers and through checking of
baggage. There are: New Orleans Union
Passenger Terminal, New Orleans; La.;
South Station, Boston, Mass.; Jackson-
ville Terminal, Jacksonville, Fla.; and
Amtrack Kalamazoo Station, Kalama-
700, Mich., Generally, the -stations are
well lighted, have adequate signs and
other informational devices, and provide
personnel to assist passengers in making
bus-rail or rail-bus connections. The ar-
rangements at these terminals afford
connecting passengers the benefit of in-
termodal transfers although only one,
the New Orleans Terminal, is a true in-
termodal station insofar as it houses fa-
cilities for both modes. At the other sta-
tions, passengers transferring from rail
to bus or bus to rail do so at curbside.
Nonetheless, passengers may be ticketed
by either mode from origin to destina-
tion through the connecting point and
are able to travel one-way or round-trip.
The ticket developed for joint use by the
Corporation and a bus line has the nec-
essary coupons for each mode, allows
for the advance reservation of rail ac-
commodations and provides the selling
carrier with approximately a ten percent
commission from sales over the connect-
ing mode. Through baggage handling,
however, is not available in all instances,

In addition, there currently exist con-
nections between the Corporation and
routes of three other intercity common
carriers of passengers by rail, namely,
Southern Railway System, Denver and
Rio Grande Western, and the Chicago,
Rock Island and Pacific Railroad. The
locations of connections include: cities
where both the Corporation and the con-
necting carrier use the same station;
cities where each carrier uses a different
station; two cities bridged by motor car-
rier transfer where no direct rail con-
nection exists: and international con-
nections. The operations at these con-
necting terminals are similar to those at
the rail-bus terminals except that
through ticketing and through baggage
checking as those terms are used in this
notice, while available on select move-
ments, are very limited.

PuUnrose or Stuny

Ultimately, the purpose of the study
is to improve through travel capability,
whether the connection be between bus
and rail or rail and rail. The easier it is
for passengers to obtain a ticket to a final
destination and to check  baggage
through to that destination, making
necessary transfers enroute, the more
nearly we approach true intermodal
capability.

At present, there are numerous limita-
tions placed on passengers traveling by
rail and bus because of the limited avail-
ability of through routes, joint fares, and
intermodal facilities. However, through
ticketing, through baggage checking, and
Joint fares can and have been used in
rail-to-rail movements, and although
significant differences exist in the man-
ner in which one might travel by rail

as opposed to bus, these differences are
lmited largely to the physical charac-
teristics of the equipment associated
with each mode. Because of the fixed
routes and established terminals of rail
passenger service, rail service will mesh
comfortably with the flexibility of routes.
equipment, and scheduleés of passenger
motor carriers. The interiine agreements
undertaken by Amtrak and Greyhound
are examples of Increased passenger fa-
cility which can exist through coopers-
tion and which can alleviate passenger
transportation problems including the
connection of Isolated regional, State,
and local communities with the rest of
the natjon,

CoMMENTS INVITED

The concept of intermodal pdssenger
transport is not new; however, to ald us
ir. preparing our report to Congress and
in assessing present intermodal passen-
ger transportation, we solictt the views
of the Corporation. other intercity com-
mon carriers of passengers by rail, or
motor vehicle, organizations represent-
ing intercity bus operators, and the gen-
eral public in any one of the following
areas:

(1) Analysis of the need or demand for
intermodal terminals, through ticketing, and
boggage handling arrangements, and the
means by which such needs should be met;

(2) The soclo-economlo criteria, if any,
which are or should be applied in selecting
locations, routes, or fares, and, In evalunt-
ing the success of the arrangement;

(3) The extent to which any existing ar-
rangements have improved or lessened. or
might Improve or lessen, the adequacy of
sorvice and passenger convenlonce;

(4) The extent to which joint fares may
be expected to be lower than the combina-
tion of the soparate modal rates;

(5) Mothods and prineiples which should
be adhered to In formulating through routes
snd joint fares, divisions thereof, and state-
ment of through routes and joint fares once
established;

(6) Predictions regarding the ultimate ef-
fect of intermodal coordination on consumer
demand for travel, quality of service, com-
petition among modes, and structure and,
financial conditions of the transport system

(7) Recommendations, both pro and con,
relative to the establishment of through
routes and joint fares between rallroads and
motor carriers of passengers, including any
recommendations for legisiation.

Roperr L. OswWALD,
Secrétary

IFR Doc77-11144 Plled 4-1056-77:8:45 am |

| Notice No. 368
ASSIGNMENT OF MHEARINGS
ArriL 13, 1977,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not Include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected In  the Official
Docket of the Commission. An attempt
will be made to publish notices of can-
cellation of hearings as promptly as pos-
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sible, but interested parties should take
appropriate steps to insure that they are
notified of cancellation or postpone-
ments of hearings in which they are
interested.

MC. 124878 (Sub-No. 8), Lapadula Alr
Frelght Transfer, Ine, now assigned
May 16, 1977, at New York, N.Y. is can-
celed and reassigned for May 16, 1977 (1
week), at Philadelphis, Pa. location of
nearing room will be by subsequent notice,

MC 22301 Sub 22, Sioux Transportation Com-
pany, Inc., and MC 134477 Sub 127,
Schanno T fon, Inc, now as-
signed May 3, 1077, at Omahna, Nebr,, will
be held In Room 818, Union Plaza 110 N
14th Street.

MC 136611 Sub 1, Red & White Market &
Transfer, Inc., now asigned May 0, 1077,
ot Hastings, Nebr,, will be held In the Dis-
trict Court Room, Adams County Court
House, 3rd and Denver St,

MC 120472 Sub 3, Gollott & Sons Transfer
& Storage, Inc, now nssigned June 8, 1977
at New Orleans, Loulsiana Is cancelled.

No, MO 106196 (Sub-No. 0), Clark Bros.
Transfer, Inc., now assigned May 5, 1877,
at Omaha, Nebr,, will be held in Room 616,
Union Piass, 110 N, 14th Street.

MC 82841 (Sub-No, 175), Hunt Transporta-
tion, Inc., now assigned May 4, 1977, at
Omaha, Nebr., will be held in Room 0186,
Union Plaza, 110 N. 14th Street,

MC-C-0547, Clark Tank Lines Co., In¢. v.
Wycof Company., Inc. and MC-C-0458,
W. S. Hatch Co. v. Wycoff Company, Inc.
now being assigned July 7, 1077 (2 days)
at Salt Lake City, Utah in & hearing room
1o be later designated.

MC-F-12826, P-B Truck Line Co.—Purchase
(Portion ) —Archer Frelght Lines, Ino., MC
125433 Sub 69, F-B Truck Line Co., MC-F-
12827, Lester Smith Trucking, Ine.—Pur-
chaso (Portlon)—Archer Preight Lines,
Inc., and MC 67007 Sub 2, Lester Smith
Trucking, Ine. now belng assigned July
11, 1077 (2 weeks) at Salt Lake City, Utah
in a hearing rooim to bo later designated.

MC 1074 Sub 16, Allegheny Freight Lines,
Inc. now assigned May 9, 1977 at Charles-
ton, West Virginia and will be held In
Roomi D, Bldg. 7, 2nd Ploor, 1000 Wash-
ington Street East through May 12th and
on May 13th, Room E, Bldg, Ind Floor
of the same address.

MC 104523 (Sub-No. 65), Huston Truck Line,
Inc., now assigned May 4, 1077, at Dallas,
Texas will be held In Room 5A15-17, Fed-
oral Bullding, 1100 Comunerce Street.

MC 142426, C. T. Dykes, DBA Dykes Garage,
now sssigned May 5, 1677, at Dallas, Texas
will be held in Room 5A15-17, Federal
Buillding, 1100 Commerce Street

MC 120761 (Sub-No. 16), Newman Bros
Trucking Company, now assigned May 10,
1977, at Dallas, Tex. will be held In Room
SA15-17, Pederal Bullding, 1100 Commerce
Street.

MO 130485 (Sub-No. 165), Natlonal Carriers,
Ine, now assigned May 11, 1977, at Dallas,
Texas will be held in Room 5A15-17, Fed-
ersl Bullding, 1100 Commerce Street.

MC 340 (Sub-No. 41), Querner Truck Lines,
Ino., MC 127042 (Sub-No, 174) Hagen, Inc.
and MC 140033 (Sub-No. 16), Cox Refrig-
erated Express, Inc, now assigned May 12,
1977, at Dallas, Tex, will be held in Room
S5A16-17, Federal Bullding, 1100 Commerce
Street,

MO 120028 (Sub-No. 8), Pal Tex Transport
Co., now assigned May 3, 1977, at Dallas,
Tex. will be held In Room B5AIS-17, Fed-
erdl Bullding, 1100 Commerce Sireet,

NOTICES

MC 120808 (Sub-No. 23), Grand Island Con-
tract Carrier, Inc. now May 9,
1977, at Dallas, Tex. will be held in Room
BA15-17, Federal Bullding, 1100 Commerce

Street,

MC 108676 (Sub-No. 97), A. J. Metler Haul-
ing and Rigging, Inc, now assigned May 4,
1977, at Atlanta, Ga. will be held in Room
324, U.8. Court House, 58 Forsyth St in-
stead of Room 305, 1252 W. Peachtree St.,
N.W,

MC 85070 (Sub-No. 8). Sartaln Truck Line,
Inc., now being assigned May 16, 1077 (2
weeks), at the Biltmore Motor Hotel, High-
way 51 Bypass, Unlon City, Tenn,

Rosertr L. OSWALD,
Secretary.
(PR Doc 77 11228 Piled 4-15-T7;8:45 am|

| Notice No. 152|

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

The following publications Include
motor carrier, water carrier, broker, and
freight forwarder transfer applications
filed under section 212(b), 208(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act.

Each application (except as otherwise
specifically noted) contains a statement
by applicants that there will be no sig-
nificant effect on the quality of the hu-
man environment resulting from ap-
proval of the application.

Protests against approval of the
application, which may include a re-
quest for oral hearing, must be filed with
the Commission on or before May 30,
1977, Failure scasonably to file a protest
will be construed as a walver of opposi-
tion and participation in the proceeding.
A protest must be served upon appli-
cants' representative(s), or applicants
(f no such representative is named),
and the protestant must certify that
such service has been made.

Unless otherwise specified, the signed
original and six copies of the protest shall
be filed with the Commission. All pro-
tests must specify with particularity the
factual basis, and the section of the Act,
or the applicable rule governing the pro-
posed transfer which protestant believes
would preclude approval of the applica-
tion. If the protest contains a request for
oral hearing, the request shall be sup-
ported by an explanation as to why the
evidence sought to be presented cannot
reasonably be submitted through the use
of afidavits,

The operating rights set forth below
are in synopses form, but are deemed
sufficient to place interested persons on
notice of the proposed transfer.

No. MC-MC-77034, filed March 17,
1977, Transieree: LEONARD-WHERLEY
MOVING SYSTEMS, INC. 540 South
George Street, York, Pennsylvania 17401,
Transferor: Michael L. Wherley, doing
business as Leonard’s Moving and Stor-
age, 212 North George Street, York,
Pennsylvania 17401, Applicant’s repre-
sentative: Christian V. Graf, Esquire,
407 North Front Street, Harrisburg,
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Pennsylvania 17101. Authority sougbt
for purchase by transferee of the oper-
ating rights of transferor, as set forth
in Certificate No. MC-141440, issued
February 10, 1976, as follows: House-
hold goods, as defined by the Commis-
sion, between York, Pa, and points in
Pennsylvania within 25 miles of York, on
the one hand, and, on the other, points
in Maryland, Delaware, New York, New
Jersey, and the District of Columbia;
and between York, Pa., and points
within 25 miles of York, Pa., other than
Harrisburg and Lancaster, Pa,, on the
one hand, and, on the other, points in
Virginia, West Virginia, Ohio, Michigan,
Indiana, and Illinois, Transferee pres-
ently holds no authority from this Com-
mission. Application has not been filed
for temporary authority under section
210a(b).

No. MC-FC-77035, filed March 16,
1977. Transferee: New Hampshire Bus
Lines, Inc,, P.O. Box 325, Dublin, New
Hampshire 03444, Transferor: Harold A.
Clukay, Dublin, New Hampshire 03444.
Applicant’s representative: Charles A.
DeGrandpre, Attorney at Law, 40 Stark
Street, Manchester, New Hampshire
03105. Authority sought for purchase by
transferee of the operating rights of
transferror, as set forth in Certificate No.
MC 49257 issued November 10, 1959, as
follows: Passengers and their baggage re-
stricted to traffic beginning and ending
at the points indicated In charter opera-
tions from points in Hillsboro and
Cheshire Counties, NH., to points in
Maine, Massachusetts, Connecticut,
Rhode Island, New Hampshire, and
points in that part of Vermont south of
U.S. Highway 4 and return. Transferee
presently holds no authority from this
Commission. Application has not been
filed for temporary authority under sec-
tion 210ath).

No. MC-FC-77038, filed March 15,
1977. Transferee: Mi-Glenn Produce
Corp,, doing business as Mi-Glenn Corp.,
P.O. Drawer J, South Fallshurg, N.Y.
12710. Transferor: Glenn-Dor Products
Corp., 36 Fraser Ave., South Falsburg,
N.Y. 12710, Applicants' representative:
Roy D. Pinsky, Attorney at Law, 345
South Warren St., Syracuse, N.Y. 13202,
Authority sought for purchase by .trans-
feree of the operating rights of trans-
feror, ns set forth in Certificates No. MC
56967 Sub-1, and 56967 Sub-4, Issued
June 21, 1965, and March 11, 1977, re-
spectfully as follows: Live powltry. from
Watkins Glen, N.Y., to New York, N.Y.,
serving intermediate and off -route points
in that part of New York bounded by a
line beginuing at the New York-Penn-
sylvania State line south of Waverly,
N.Y. and extending along New York
Highway 34 to Venice Center, N.Y,,
thence in a westerly direction to Benton
Center, N.Y., thence along New York
Highway 14-A to Pen Yan, N.Y., thence
along New York Highway 54-A via
Branchport, N.Y.. to Hammondsport,
NY., thence in a southwesterly
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direction to Greenwood, N.Y., thence
south to the New York-Pennsylvania
State llme, thence east along the New
York-Pennsylvania State line to the
point of beginning, south of Waverly, in-
cluding the points specified, for pick-up
only. From Watkins Glen over New York
Highway 14 to Montour Falls, N.Y,,
thence over New York Highway 224 to
Van Etten, N.Y., thence over New York
Highway 34 to Spencer, N.Y., thence
over New York Highway 223 to Candor,
N.Y., thence over New York Highway 96
to Owego, N.Y., thence over New York
Highway 17 to the New York-
New Jersey State line, mear HIill-
burn, NY. thence over New Jersey
Highway 17 to Jjunction New Jersey
Highway 4, thence over New Jersey
Highway 4 to Fort Lee, N.J., thence
across the George Washington Bridge to
New York, and return over the same
route with no transportation for com-
pensation except as otherwise author-
zed. From Watkins Glen to the New
York-New Jersey State line, as speci-
fied above, thence over New Jersey High-
way 17 to junction New Jersey Highway
3, thence over New Jersey Highway 3 to
junction U.S. Highway 1, thence over
US. Highway 1 to Jersey City, NJ.,
thence through the Holland Tunnel to
New York, and return over the same
route with no transportation for com-
pensation except as otherwise author-
fzed. Empty egg and poullry crates, from
New York, N.Y., to Watkins Glen, N.Y.,
serving the intermediate and off-route
points in the New York territory de-
scribed above, for delivery only: From
New York, N.Y., over the above-specified
routes to Watkins Gien, and return over
the same routes withh no transportation
for compensation except as otherwise
authorized. Groceries, {from New York,
N.Y., to Elmira, N.Y., serving no inter-
mediate points: From New York over
above-specified routes to Owego, N.Y,,
thence over New York Highway 17 to El-
mira, and return over the same routes
with no transportation for compensa-
tion except as otherwise authorized.
Honey, during the season extending from
the 1st day of October to the 31st day of
December, inclusive. From Watkins Glen,
N.Y., to New York, N.Y., serving the in-
termediate point of Odessa, N.Y., and
the off-route point,

No. MC-FC-T7041, filed March 15,
1977. Transferee: Centennial Truck
Lines, Inc,, 2500 89th St,, North Bergen,
NJ. 07047. Transferor: L J P Truck
Lines, Inc., 273 Meserole St., Brooklyn,
N.Y. 11222, Applicants’ representative:
Robert B. Pepper, Registered Practi-
tioner, 168 Woodbridge Ave., Highland
Park, N.J. 08904. Authority sought for
purchase by transferee of that portion
of the operating rights of transferor set
forth in Certificate No, MC 27965, issued
August 23, 1974, to Concord Motor Lines,
Inc., Brooklyn, N.Y., and acquired by
transferee herein pursuant to No. MC-
FC-76046, approved September 18, 1975,
and consummated October 29, 1975, as
Jollows: General commodities, with the
usual exceptions, from New York, N.Y,,

FEDERAL
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to Boston and Lowell, Mass, Transferce

presently holds no sutliority from this

Commission. Application has been filed

;or t;mporary authority under secuon
10a(b)

No. MC-FC-79050, filed March 28,
1977. Transferee: Steven A. Rankin, do-
ing business as Steven Rankin Truck-
ing Co., Box 247, Lomax, Illinois 61454,
Transferor: Alvin W, Mumm, doing busi-
ness as Al Amold Trucking Company,
2108 Ridge Row, Burlington, Towa 52601,
Applicant’s representative: Thomas E.
Leahy, Jr., Attorney st Law, 1980 Finan-
cial Center, Des Moines, Jowa 50309, Au-
thority sought for purchase by transferee
of the operating rights of transferor, as
set forth In Certificate No. MC 113805
and MC 113805 (Sub-No. 1) issued
March 22, 18954 and January 8, 1971, as
follows: Brick and tile from points in
Marshall, Vermillion, Madison, and Mer-
cer Counties, IIl., to points in Des
Moines, Louisa, Lee, Muscatine, Henry,
snd Washington Counties, Iowa and
sand, gravel, and limestone from points
in Muscatine, Louisa, Des Moines, and
Lee Counties, ITowa to points in Rock Is-
land, Henry, Mercer, Henderson, and
Warren Countles, Illinois; and sand,
gravel, limestone, and asphaltic concrete
between points in Muscatine, Louisa, Des
Moines, and Lee Counties, Towa; Hen-
derson, Warren, Hancock, McDonough,
Carroll, Cass, Fulton, Mason, EKnox,
Bureau, Marshall, Adams, Pike, Morgan,
Lee, Whiteside, Mercer, Putnam, Rock
Island, and Henry Counties, Illinois.
Transferee presently holds no authority
from this Commission. Application has
not been filed for temporary authority
under section 210a(h).

No. MC-FC-77051, filed March 28,
1977. Transferee: Richard Williams, do-
ing business as Thomas Williams the
Mover, 59 Mechanic Street, West-
field, Massachusetts 01085. Transferror:
Thomas Williams (Sophle Talashak
Willlams, Administratix), doing busi-
ness as Thomas Williams the Mover, 59
Mechanic Street, Westfleld, Massachu-
setts 01085, Applicant’s representative:
Patrick A. Doyle, Attorney at Law, 60
Robbins Massachu-

Road, Springfield, >
setts 01104, Authorlty sought for pur-

chase by transferee of the operating
rights of transferor as set forth in Cer-
tificate No. MC-50878, issued March 11,
1939, as follows: Household goods be-
tween Westfield and Springfield, Mass,,
and environs, on the one hand, and, on
the other, points and places in Maine,
New Hampshire, Vermont, New York,
Connecticut, and Rhode Island. Trans-
feree presently holds no authority from
this Commission. Application has not
been filed for temporary authority un-
der section 210a(h). -

No. MC-FC-77056, filed March 30,
1977, Transferee; J. A. Grimm & Wheel-
ing Motor Express, Inc., 2005 Grand Av-
enue, Pittsburgh, Pennsylvania 15225.
Transferor: Dorothy H. Loughman, do-
ing business as Waynseburg-Pittsburgh
Local Express, RD. No. 1, Sycamore,
Pennsylvania 15364, Applicant's repre-

senmtative: John A. Pillar, Attorney &t
Law, 205 Ross Street, Pittsburgh, Penn-

sylvania 15219, Authority sought for
purchase by transferee of the operating
rights of transferor, as set forth in Cer-
tificate No. MC-18000, issned December
20, 1965, as follows: General commodi-
ties with the usual exceptions over speci-
fied regular routes between Waynesburg.
Pa. and specified points in Pennsylvanis;

between Carmichaels, Pa. and Union-
town, Pa.; and over irregular routes,
household goods and specified commodi-
ties used in the development and opéera-
tion of facilities for the discovery and
production of natural gas between points
in Greene County, Pa., on the one hand,
and, on the other, points in New Jersey.
Maryland, New York, West Virginia,
Virginia, Ohio, and the District of Co-
lumbia. Transferee is presently author-
ized to operate as a common carrier un-
der Certificate No. MC-21788. Applica-
tion has not been filed for temporary su-
thority under section 210a(b).

No. MC-FC-77057, filed March 31,
1977. Transferee: Joseph S. Horaneck,
416 Belgrove Drive, Keamy, New Jersey
07032, Transferor: Stanley Sleminski,
364 Walnut Street, Newark, New Jersey
097105. Applicant's representative: Na-
thaniel H. Yohalem, Attorney at Law,
Sutton Metropark, Woodbridge, New Jer-
sey 07095. Authority sought for purchase
by transferee of the operating rights of
transferor, as set forth in Certificate No.
MC-14502, issued August 27, 1943, as
follows: Leather and material and sup-
plies used in the manufacture of leather
goods from New York, N.Y, to Newark,
Passaic, and Paterson, N.J. and leather
goods from Newark, Passaie, and Pater-
son, N.J. to New York, N.Y. Transferee
presently holds no authority from this
Commission. Application has not been
filed for temporary authority under sec-
tion 210a(b).

No. MC-FC-T7058, filed March 31,
1977. Trainsferee: Stewart Truck Line,
Inc,, P.O. Box 109, U.S. Highway 25, Dry
Ridge, Kentucky 41035. Transferor: Wil-
liam A. Stewart, doing business as Ste-
wart Truck Line, P.O. Box 108, US.
Highway 25, Dry Ridge, Kentucky 41035.
Applicant’s representative. William P.
Whitney, Jr., Attorney at Law, Suite 708,
McClure Building, Frankfort, Kentucky
40601, Authority sought for purchase by
transferee of the operating rights of
transferor, as et forth In Certificate No.
MC 76429, MC 76429 (Sub-No. 5), and
MC 76429 (Sub-No. 6) issued October 29.
1973, December 18, 1873, and July 10,
1976 respectively, as follows: General
commodities with the usual exceptions
over specified regular routes between
Sherman, Ky. and Cincinnati, Ohio; be-
tween Sherman, Ky, and Corinth, Ky.:
between Corinth, Ky. and Lexington,
Ky.; between Holbrook, Ky. and Owen-
ton, Ky. and farm products from EY.
Randall hm near Hebron, Ky. to Cin-

eral cannodma between points in Ken-
ton County, Ky., on the one hand nnd
on the other, ctnchmau Ohio, Trans

feree presently holds no authority from
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this Commission. Application has not
been filed for temporary authority under
section 210a(b),

No. MC-FC-77069, filed April 11, 1977.
Transferee: H 85 Universal Tours, Ino.,
485 Madison Ave., New York, N.Y. 10022,
Transferor: Robert 8. LeBeau, Harry S.
LeBeau and Winifred LeBeau, LeBeau
Tours, Inc., 6 East 43rd St., New York,
N.Y. 10017. Applicants' representatives:
David A, Sutherlund, Esq., Attorney for

NOTICES

Transferee, Fulbright & Jaworski, 1150
Connecticut Ave, N.W., Washington, D.C,
20036. Hynam Wolfson, Esq., Attorney
for Transferor, 637 Michelle Place, North
Woodmere, N.Y. 11576, Authority sought
for purchase by transferee of the stock
of transferors in LeBeau Tours, Inc,, &
broker holding authority from this Com-
mission under License No. MC 12461, is-
sued September 10, 1962, authorizing op-
erations as a broker at New York, N.Y..

20215

iIn connection with the transportation
of passengers and thelr baggage in round
trip all-expense tours, beginning and
‘ending at New York, N.Y., and extend-
ing to points in the United States (ex-
cept Alaska and Hawail) Transferee
presently holds no authority from this
Commission,
Roseer L. OswaLp,
Secretary.
| FR Doc.7T7-11224 Piled 4-15-77;8:45 am|

FEDERAL REGISTER, VOL. 42, NO. 74—MONDAY, APRIL 18, 1977




20216-20240

sunshine act meetings

This section of the FEDERAL REGISTER contalns notices of meetings published under the “Government In the Sunshine Act" (Pub. L 94-409),

5 U.S.C. 552b(a)(3).
CONTENTS Gas Acexpa, 7587TI0 MErrINc—APRIL 20,1977,  No, CP77-258, United Gas Pipe Line Com-
Item REoUvLAR MrrmNc—Parr I (2:00 p.x) pany,
Commodity Putures Trading Com- G-1 Docket No, RP75-102, Pantinndle East- OG- 11 Docket No. CPTI-259, Columbla Gas
R s e i 1 ern Pipe Line Company. 'lY:;lsmhdon ngopm&lm
Federal Power Commission .. 2 G-2 Docket No. RP76-68, McCulloch Inter~ OG‘HP. mm . cl’z;:s United %u
Nuclear Regulatory Commission. . 3 state Gas Company. e Company., i e
1 O G ot ket No. RET6-13, Cities Service O8%  0G-13 _Docket No, CPI7-215, Citles Service
G4 Docket No, RPI3-80. (PGAT6-1), Sca . 085 Company.

AGENCY HOLDING THE MEETING:
Commodity Futures Trading Commis-
sion.

CoMMISSION MEETING

Notice is hereby given, pursuant to
Section 3(a) of the Government in the
Sunshine Act, 5 US.C. 5562(b)(e)(3),
and 17 CFR 147.4(e), that the Commod-
ity Futures Trading Commission will
conduct a meeting of the Commission on
April 18, 1977, at 2033 K Street NW,,
Washington, D.C., In Room 520, begin-
ning at 10:00 am. The Commission in-
tends to consider the following items in
open session:

1. The Live Cattle Putures Contract,

2. Rosenthal & Co. Request for Exemption
from the Segregation Requirement of the
Option Rules,

3. Section 5a(12) Approval of New Rule
60,183 and amendments to Rule 44.02 of the
New York Mercantile Exchange,

The Commission also intends to con-
sider the following items in closed ses-
slon:

1, Enforcement mattors.

Questions concerning the agenda for
the April 19, 1977, Commission meeting,
or possible changes therein, may be di-
rected to the Commission’s Office of the
Secretariat at 202-254-6126.

Dated: April 13, 1977.

JANE K, STUCKEY,
Director, Office of the Secretar-
iat, Commodity Futures Trad-
ing Commission.

|S-173-77 Plled 4-13-77;3:06 pm|
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AGENCY HOLDING THE MEETING:
Federal Power Commission.

TIME AND DATE: April 20, 1977, 2:00
pm.

PLACE: 825 North Capitol Street, Room
9306, Washington, D.C. 20426,

STATUS: Open.

MATTERS TO BE CONSIDERED:
Agenda. Nore—Items listed on the
agenda may be deleted without further
notice.

CONTACT PERSON FOR MORE IN-
FORMATION: Kenneth F. Plumb, Sec-
retary, Telephone 202-275-4166.

This Is a list of the matters to be con-
sidered by the Commission. It does not
include a listing of all papers relevant
to the items on the agenda, However, all
public documents may be examined in
;lago Ofiice of Public Information, Room

FEDERAL

Robin Pipeline Company,

G-6 Docket No, RP76-86, General Motors
Corporation v. Natural Gas Pipeiine Com-
pany of America.

G-8 Docket No, RI76-144, Aztec Ol and Gas
Company.

G-7 Docket No. RIT7-11, Gruy Management
Service Compuany (Operator), for V., A.
Hughes, ot al,

G-8 Docket No. RI77-21, Betiis, Boyle and
Stovall (Operator), et al,

G-9 Docket No, RIT7-9, Kentucky Ohlo Gas
Company,

«G-10 Docket No. RIT6-146, Equipment, Ine.
and Annco Petroleum, Ine.

G-11 Docket No, RI77-14, 85.C. Gas Pro-
ducing Company.

G-12 Docket No. C174-319, James M. Por-
gotson, Operatar for Gulf Coast Venture,

G-13 Docket Nos. CI76-208, CI76-525, and
CI76-627, South Louistana Production
Company, Inc., et al,

G-14 Docket No. CP74-200, Kansas-Nebras-
ka Natural Gas Company, Inc.

G-15 Docket CP77-71, Natural Gas Pipeline
Company of America; Docket No, CP77-118,
Columbia Gas Transmission Corporation
and Columbia Gulf Transmission Com-
pany; Docket No. CP77-125, Texas Gas
Transmisston Corporation.

G-16 Docket No. CP76-448, Nauonal Fuel
Gas Distribution Corporation,

G-17 Docket Nos, CP76-408 and CP756-232,
Northwest Pipeline tion.

G-18 Docket No, CP77-128, Columbia Gas
Transmission Corporation.,

Q-19 Docket No. CP76-511, Natural Gas
Pipe Line Company of America; Docket
No. CP77-108, Mississippl River Transmis-
sion Corporation; Docket No. CP77-131,
Natural Gas Pipe Line Company of Amer-
ica.

MISCELLANEOUE AGENDA, THBTTm MryTiNG—
Awxrr 20, 1077, REGUIAR MEETING—Pant I

M-1 Docket No. RM77-8, Deletion of re-
quirement for physical removal of emer-
gency facilities contemplated in §§ 157.22
and 157.20 of the regulatiops under the
Natural Gas Act.

Gas AcENDA, 7587TH MEETING—APRIL 20, 1077,
NEGULAR MEETING—PART II

CG-1 Docket No. RP72-110 (PGA No. 77-7),
Algonquin Gas Transmisasion Company.
CG2 Docket No, RP77-38, Texas Gas Trans-

mission Corporation.

CG-3 Docket No. RP77-39, Consolidated
Guas Supply Corporation.

CG-4 Docket No. RP76-155, United Gas Pipe
Line Company.

CG-6 Docket No, CI176-736, Unlon Oll Com-
pany of California,

CG-6 Docket Nos. G-11854 and CIT7-74.
Sun Oil Company.

CG-T Docket No, G-11138, Texas Gas Trans-
misslon Corporation, Southern Natural
Gas Company.

CG-8 Docket No. CP77-268, CNG Transmis-
sion Company.

CG-0 Docket No. CP77-171, Columbia Gas
Transmission Corporation.

CG-10 Docket No, CP77-231, Transconti-
nental Gas Pipe Line Corporation; Docket

CG-14 Docket No. CP77-112, Panhandle
Eastern Pipe Line Company.

CQ-15 Docket No. OP77-222, Arkansas Lou-
isiana Gas Company,

CG-16 Docket No, CP77-184, Misslssippt
River Transmission Corporation.

CG-17 Docket No, CP77-211, Consolidated
Gas Supply Corporation. g

CG-18 Docket No, CP74-128, El Paso Natu-
ral Gas Company: Docket No, CP74-162,
Natural Gas Pipeline Company of Amer-
ica.

CG-19 Docket No. CP75-137, Granite State
Gas Transmission, Ine.

CG-20 Docket No. CP81-79, United Gas
Pipe Line Company, Texas Gas Transmis-
slon Corporation,

CG-21 Docket No. CP74-177, Washington
Natural Gas Company, as project operator

CG-22 Docket Nos, RP77-206 and RP76-136,
Transcontinental Gss Pipe Line Corpora-
tion,

KexNeTH F. PLUMs,
Secretary.

[S-174-77 Piled 4-13-77,3:40 pm|

3

AGENCY HOLDING THE MEETING:
Nuclear Regulatory Commission.

MEETINGS OF THE NUCLEAR REGULATORY
CoxMmissioN DURING THE WEEK oOF
AprIL 18, 1977 (CHANGE NOTICE)

In accordance with the requirements
of the Government in the Sunshine Act
and the Commission’s Rules implement-
ing the Act, this Notice identifies changes
in previously announced meetings.

MONDAY, ArFnm 18

The Briefing on the Mid-Year Financial
Review has been rescheduled to Priday, April
22 at 2:30 p.m. (Public Meoting,)

The AfMrmation scheduled for Monday at
4:30 p.m. will be held at 3:00 pm. Monday
(Public Meeting )

FPripAY, Arar. 22

The Discussion of Tarapur Consolidution
Petition and Export License scheduled for
10:00 a.m., (closed meeting), and the Brief-
ing on American Physical Soclety Btudy on
Nuclear Puel Cycles and Waste Management
(public meeting) are cancelled.

The meetings will be held in the Com-
missioner’s Conference Room, 1717 H
Street NW, Washington, D.C. For fur-
ther information, contact Walter Magee,
O‘mge of the Secretary, telephone: 634-
1410,

" Dated at Washington, D.C. this 14th
day of April 1977.
For the Commission.

Joux C. HOYLE,
Assistant Secretary
of the Commission.

[S-183-77 Piled 4-15-77;8:45 am|
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MONDAY, APRIL 18, 1977
PART II

DEPARTMENT OF
TRANSPORTATION

Coast Guard

FLOTATION STANDARDS
FOR BOATS

Final Rule
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Title 33—Navigation and Navigable Waters

CHAPTER I—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

[CGD 75-168]

PART 183—BOATS AND ASSOCIATED
EQUIPMENT

Flotation Standards for Boats
AGENCY : Coast Guard, DOT,
ACTION: Final Rule.

SUMMARY: These amendments to the
Coast Guard flotation standard are de-
signed to increase the visibility and sur-
vivability of boaters following a boating
accident, by requiring manufacturers to
design certain boats less than 20 feet in
length to float in an approximately level
attitude when swamped, thus providing
a platform from which the occupants
can be rescued.

EFFECTIVE DATE: This regulation is
effective on August 1, 1978, however,
manufacturers may voluntarily comply
with the regulations at the time of this
publication.

FOR FURTHER INFORMATION CON-
TACT:

Captain George K. Greiner, Marine
Bafety Council (G-CMC/81), Room
8117, Department of Transportation,
Nassif Building, 400 Seventh Street
SW., Washington, D.C. 20580 (202-
426-1477).

SUPPLEMENTARY INFORMATION: A
notice of proposed rulemaking for this
amendment was published in the Feo-
ERAL REGISTER on April 29, 1976. The pub-
lic comment period ended July 30, 1976.
All of the comments received were care-
fully considered, and some changes have
been made to the regulation as a result
of the comments.

The principal persons involved In
drafting this rule are: Mr. Lars Gran-
holm, Project Manager and Lieutenant
Edward J. Gill, Jr., Project Attorney.

Discussion or COMMENTS

Passenger carrying area. One com-
mentor requested that §§183.206 and
183.305, which define passengeér carry-
ing areas, be modified to include an ex-
planation of how the length of the pas-
senger carrying area is established on a
boat that has a cabin. The commentor
pointed out that the passenger carrying
area extends into the cabin of the boat,
but the proposed regulation does not
specify how the length of the passenger
carrying area inside the cabin Is deter-
mined. The commentor suggested that
the length of the passenger carrying
area should extend into the cabin of the
boat to a place where there is a clearance
dimension of at least two feel between
the cabin top and the waterline in the
swamped boat. The commentor pointed
out that tests with persons demonstrated
a strong reluctance by passengers in
swamped boats to enter low, cuddy-
cabins where.the headroom above the
water inside the 'boat is less than 12
inches. However, the tests indicated that

people are willing to enter the cabin

RULES AND REGULATIONS

area if the clearance is more than 12
inches.

The merits of this comment have been
evaluated and the comment is accepted.
Paragraphs 183.205(c) and 183.305(0)
and new illustration, Figure 6, are added
to this rule to indicate that the length
of the passenger carrying area extends
into the cabin to a place where there is
& minimum vertical distance of two feet
between the inside cabin top and the sur-
face of the water inside the swamped
boat,

Test weight. One commentor re-
quested that the requirement in $§ 183.-
230(c) (2) and 183.330(¢) (2), which re-
quires that test weights have their cen-
ter of gravity four inches above the floor
or seat, be reduced to two inches. The
commentor had participated In some
tests where the weights used had o cen-
ter of gravity two inches above the floor
or seat.

This comment is rejected. The weights
are used in the stability test to simulate
the center of gravity of persons sitting
on the boat seats or kneeling on the floor
while helping somebody climb into the
boat. If the regulation were changed by
making the center of gravity two inches
above floor or seats, the test would
no longer simulate the distribution and
weight of people inside & swamped boat.

One error was, however, noticed in
$§ 183.230(¢) (2) and 183.330(¢) (2). The
proposal required that each welght
placed on floor or seat must have its
center of gravity at least four Inches
above the floor or seat, This is in error,
The intent of the rule is not that each
individual weight must meet the require-
ment, but that the mass of weight, which
Is composed of all of the individual
weights that are placed on a seat or on
the floor, have its center of gravity lo-
cated at least four inches above the floor
or seat, Paragraphs 183.230(¢) (2) and
183.330(c) (2) are modified by replacing
the word “each.,” which appears before
the words “weight placed on the floor
in" and “weight placed on a seat,” with
the phrase “the amount of."

Quantity of flotation required. A man-
ufacturer suggested that a formula for
determining theé required amount of
flotation be included as an alternative to
having to test a boat by submerging it in
a test tank in order to detérmine com-
pliance with this rule. The formula ap-
proach is based on variable factors such
as density of construction material and
expansion of flotation foam. Because of
these variable factors, this suggestion
is not accepted. Unless & manufacturer
actually tests his boat by swamping it, he
cannot be absolutely sure that the boat
has sufficient flotation to comply with
this rule. :

One commentor asked if the proposed
standards have been thoroughly tested
to determine whether or not a boat that
meets the requirements of §§ 183.202 or
183.302 will be difficult to right if it cap-
sizes, The commentor is concerned, be-
cause he feels that a boat that floats
level upside down will be difficult to
right, and that a boat in this condition
will not provide a platform from which
the victims can be rescued.
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Extensive testing was performed to
establish that a boat that complies with
these rules is very unlikely to turn up-
side down and that it can be turned right
side up in case it capsizes. For these rea-
gons, the rule is not changed In re-
sponse to this comment.

One commentor proposed that a label
that states how much inherent buoyancy
the boat has be placed on the boat. This
comment is rejected. A boat's inherent
buoyancy is taken into consideration in
determining the amount of flotation the
boat is required to have under these
regulations. The persons capacity is
stated on the boat's capacity label. The
addition of & boat's inherent buoyancy to
the label might mislead the occupants
into believing that the boat can carry a
heavier load than is safe for it to carry.

Preconditioning for tests, One com-
mentor suggested that §§ 183.220(b) (2)
and 183.320(b) (2) be modified by de-
leting the reference to the weight shown
in column 6 of Table 4. Column 6 of Table
4 contains the weight of various sized
outboard motors and their related equip-
ment, If the reference to Table 4 is re-
moved from §§ 183.220(b) (2) and 183.320
(b) (2), the weight of the motor and its
related equipment would not be in-
cluded when the boat s tested for com-
pliance with these rules, The result of
this change would require the persons
in a swamped boat to remove the engine
before the boat would assume the level
floating attitude required by these rules.
The commentor argues that this result
is desirable because it lessens the weight
the boat has to support and because it is
easy to jettison an outboard engine from
a swamped boat.

If a boat will float level only when the
outboard engine is removed, the swamped
boat, with the engine attached, will float
at an angle with the engine below the
water surface. In order to jettison the
engine without altering the boat’s stabil-
ity, a person would have to dive down
into the water to release the engine from
the boat. This would be extremely diffi-
cult for a person wearing a personal
flotation device (PFD). For this reason,
the comment is rejected.

Flotation test for persons capacity
One commentor suggested that the flota-
tion test for persons capacity in §§ 183.-
225 and 183.325 be changed to include
different floating attitude requirements
for dinghies than for larger boats. He
claimed that it is possible to design 2
six-foot long boat which would pass the
proposed test while floating absolutely
upright with the bow pointed to the sky

This comment is rejected. Under
§% 183.220(1) and 183.320(f) & boat has
to be keel down in the water. Further-
more, tests have shown that a beat in an
attitude with the bow extremely high
does not pass the stability test.

Flotation materials and air chambers
One commentor suggested that the phys-
feal properties of foam flotation material
be specified in §§ 183.110, 183,222 and
183.322, These sections contain require-
ments for flotation materials. This sug-
gestion s being studied and may be the
subject of future rulemaking,
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One commentor suggested that rigid
hull boats under 10 feet in length be per-
mitted to use fotation air chambers that
are integral with the hull. The com-
mentor’s reason is that air chambers
provide more buoyancy and are less ex-
pensive than foam.

Under these rules, only boats that are
raled for two horsepower or less are al-
lowed to use integral air chambers for
flotation, The reason for this rule s that
because of their slow speed, boats with
low horsepower engines are less likely to
puncture an integral hull air chamber
than are boats with high horsepower
engines, If boats are allowed to use in-
tegral ailr chambers regardless of motor
size, they will be less safe than if they
meet the requirements of this regulation.
For these reasons, this comment is
rejected.

T'able of Outboard Motor Weights, One
commentor suggested that Table 4, which
lists welghts of outboard engines, include
an additional category for engines of two
horsepower or less. The lowest weights
listed in the table are for 3.9 horsepower
engines. The commentor claimed that
these weights are excessive if a boat is
rated for two horsepower or less because
it requires the boat to have an unneces-
sary amount of flotation. This suggestion
is accepted. A new weight category for
engines rated for two horsepower or less
is added to the regulation to give boat
manufacturers the benefit of using less
flotation in boats rated for two horse-
power or less.

- Visibility, Another commentor sug-
gested that the Coast Guard initiate a
rulemaking project that would requirve
retroreflective treatments on all personal
flotation devices, This treatment would
enhance the objective of the level flota-
tion regulation by increasing the visi-
bility of a boater in distress at night,
This suggestion is being considered in
connection with a project on night time
visibility.

PREPARATION OF COMPLIANCE GUIDELINE

A grant has been awarded to the
American Boat and Yacht Council, Inc.
(ABYC) under §525 and 27(d) of the
Federal Boat Safety Act of 1071 (46 US.C.
1451.) Under the grant, ABYC is pre-
paring a compliance manual for these
regulations. The manual will contain ex-
planatory and interpretative information,
{llustrations, and diagrams to ald manu-
facturers in complying with the regula-
tions, The manual will not dictate the
method a manufacturer must follow to
comply with the regulations, but it will
be a guide to methods that, if followed,
will be acceptable to the Coast Guard as
meeting the intent and purpose of the
rules, The manual will be distributed by
the Coast Guard through the Natfonal
Technical Information Service and will
be available to the public at cost before
this rule is effective.

Economic InpaCT

This rule has been reviewed for eco-
nomic effects under Department of
Transportation “Policies to Improve
Analysis and Review of Regulations™ (41

FEDERAL
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CFR 16200). The economic impacts, and
the evaluation of benefits of these regu-
lations have been carefully evaluated.
The regulations should result in a cost to
industry of approximately $5 million to
16 million per year. These industry costs
should result in an Increased cost to the
consumer of 1 percent to § percent, de-
pending on the size of the boat pur-
chased. The benefit of the regulations is
o savings of several hundred lives per
year,
AUTHORITY

This regulation is adopted under au-
thority of the Federal Boat Salety Act
of 1971 (46 U.S.C, 1454). The authority
vested In the Secretary of the Depart-
ment of Transportation by the Act iIs
delegated to the Commandant of the
Coast Guard at 49 CFR 146(m) (1),

Accordingly, the amendments are
adopted with changes as set forth below.

Nore.—The Coast Gunard has determined
that this document does not contaln a
major proposal requiring preparation of an
Economio Impact Statoment under Exocutive
Order 11821, as amended, and OMB Circular
A-107.

Dated: April 8, 1977.

O. W. S1LER,
Admiral, U.S. Coast Guard.
Commandant.

Subpart E—Flotation

1. By amending Subpart E by revising
§183.61 to read as follows:

§ 183.61  Applicability.

This subpart applies to monohull
boats, the construction or assembly of
which is begun after July 31, 1973, but
before August 1, 1978, that are less than
20 feet in length, except monohull boats
that meet the requirements of Subparts
F, G, or H of this Part, sallboats, canoes,
kayaks, inflatable boats, submersibles,
surface effect vessels, amphibjous vessels,
and raceboats,

2. By adding new subparts ¥, G, and
H to follow Subpart E and to read as
follows:

Sub F—Flotation Roqulnmmts for Inboard
&h Inboard/Outdrive Boats, and Alrboats
Sac,

183.101 Applicabllity,

183,105 Quantity of flotation required,

183,110 Flotation materials and alr cham-
bers,

Subpart F—Flotation Requirements for In-
board Boats, Inboard/Outdrive Boats,
and Airboats

§ 183,101  Applicability,

This subpart applles to monohull in-
board boats, inboard/outdrive boats, and
airboats less than 20 feet in length, the
construction or assembly of which is be-
gun after July 31, 1878, except sailboats,
canoes, kayaks, inflatable boats, sub-
mersibles, surface effect vessels, am-
phiblous vessels, and raceboats.

§ 183.1(_)5 Quantity
qux

(a) Each boat must have enough flo-

tation to keep any portion of the boat

above the surface of the water when the

of fotation re-
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boat has been submerged in calm, fresh
wauu:r for at least 18 hours and loaded
with—

(1) A weight that, when submerged,
equals two-fifteenths of the persons ca-
pacity marked on the boat;

(2) A weight that, when submerged,
eqtanls 25 percent of the dead weight;
an

(3) A weight in pounds that, when sub-
merged, equals 62.4 times the volume in
cuble feet of the two largest air cham-
bers, if air chambers are used for flota-
tion.

(b) For the purpose of this secticn,
“dead weight” means the maximum
weight capacity marked on the boat
minus the persons capacity marked on
the boat.

§ 183.110 Flotation materials and air
chambers.

fa) As installed In a boat, flotation
materials must withstand—

(1) The combined effects of contact
with oil, oil products, or other liquids or
compounds with which the material may
be expected to come in contact during
normal use; and

(2) The combined effects of exposure
to sunlight, vibration, shock, and tem-
perature variations expected during nor-
mnl use.

(b) Alr chambers used to meet the
flotation requirements of this subpart
must not be integral with the hull.

-Subpart G—Flotation Requirements for Outboard

Boats Rated for Engines of More Than 2 Horse-
power

Sec,

183.201
183.202
183.205
183210
183.215
183.220
183.222

GexeRAL

Applicability.
Flotation requirements.

Passanger carrying area

Referenco areas,

Roference depth.

Preconditioning for tests,

Flotation material and air cham-

bers,
TesTs

Flotation test for persons capacity.

Stability test.

Level floation test without welghts
for persons capacity,

Subpart G—Flotation Ru’ulnments for
Outboard Boats Rated for Engines of
More Than 2 Horsepower

GENERAL

§183.201 Applicability.

(a) This subpart applies to monohull
outboard boats that are—

(1) Less than 20 feet in length;

(2) Rated for outboard engines of
more than 2 horsepower; and

(3) Constructed or assembled after
July 31, 1978,

(b) This subpart does not apply to
saflboats, canoes, kayaks, inflatable
boats, submersibles, surface effect ves-
sels, amphiblous vessels, and raceboats,

§ 183.202 Flotation and certification re-
quirements.

Each boat to which this subpart ap-
plies must be manufactured, constructed,
or assembled to pass the stabllity and
flotation tests prescribed In §§ 183.225
(a), 183.230(a), and 183.235(n).

183.225
183.230
183.235
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§ 183.205

(a) For the purpose of this section a
boat is level when it is supported on its
keel at the two points shown in Figure 2.

(b) As used in this subpart, the term
“passenger carrying area” means each
area in a boat in which persons can sit
in & normal sitting position or stand
while the boat i5 in operation. Passenger
carrying areas are illustrated in Figures
3 through 8.

(c) The length of the passenger carry-
ing area is the distance along the center-
line of the boat between two vertical
lines, one at the forward end and one at
the aft end of the passenger carrying
area, when the boat is level as 1llustrated
in Figures 3 and 4. For boats with a
curved stem inside the passenger carry-
ing area, the forward vertical line Is
where a line 45 degrees to the horizontal
when the boat is level s tangent to the
curve of the stem, as illustrated in
Figure 5. For boats with cabins, the for-
ward vertical line is where there is a
minimum distance of two feet between
the inside top of the cabin and the water
line formed when the boat is swamped
and loaded with welghts under § 183.220
as {llustrated in Figure 6.

(d) The breadth of each passenger
carrying area is the distance between two
vertical lines at the mid-length, exclud-
ing consoles, of the passenger carrying
ares when the boat is level as lllustrated
in Figures 7 and 8. For boats with round
chines inside the passenger carrying
area, the vertical line s where a trans-
verse line 45 degrees to the horizontal
is tangent to the arc of the chine, as
fllustrated in Figure 8.

§ 183.210 Reference arcas,

(a) The forward reference area of a
boat is the forward most 2 feet of the
top surface of the hull or deck, as illus-
trated In Figure 9.

(b) The aft reference area of & boat is
the aft most two feet of the top surface of
the hull or deck, as illustrated in Fig-
ure 9.

§ 183.215 Reference depth.

Reference depth is the minimum dis-
tance between the upper most surface of
the submerged reference area of a boat
and the surface of the water measured
at the centerline of the boat, as illus-
trated in Figure 10. If there is no deck
surface at the centerline of the boat from
which 8 measurement can be made, the
reference depth is the average of two
depth measurements made on opposite
sides of, and at an equal distance from.
the centerling of the boat.

§ 183.220 Preconditioning for tesis.

A boat must meet the following condi-
tions for at least 18 hours before the tests
ggmred by §§ 183,225, 183.230, and 183.-

(a) Manufacturer supplied permanent
appurtenances such as windshields and
convertible tops must be installed on the
boat.

(b) The boat must be loaded with a
quantity of weight that, when sub-

Passenger carrying area.

RULES AND REGULATIONS

merged, is equal to the sum of the follow-
ing:

(1) The sum of 50 percent of 550
pounds of the persons capacity marked
on the boat and 1235 percent of the re-
mainder of the persons capacity.

(2) Twenty-five percent of the result
of the following calculation, but not less
than zero: the maximum weight capacity
marked on the boat; less the welght
shown in Column 6 of Table 4 for maxi-
mum horsepower marked on the boat:
less the persons capacity marked on the
boat.

(¢) The weights required by paragraph
(b) of this section must be placed in the
boat so that the center of gravity of each
amount of weight required by paragraphs
(b) (1) and (b) (2) of this section is with-
in the shaded area lllustrated in Figure
11, The location and dimensions of the
shaded area are as follows:

(1) the shaded area is centered at the
mid-length of the passenger carrying
area and at the mid-breadth of the boat;

(2) the length of the shaded area,
measured along the centerline of the
boat, is equal to 40 percent of the length
of the passenger carrying area of the
boat; and

(3) the breadth of the shaded area,
measured at the midlength of the passen-
ger carrying areq, is equal to 40 percent
of the breadth of the passenger carrying
area of the boat,

(d) Weight must be placed in the nor-
mal operating position of the motor and
controls and the battery in lieu of this
equipment, The required quantity of
weight used for this purpose depends
upon the maximum rated horsepower of
the boat being tested and is specified in
Columns 2 and 4 of Table 4 for the
swamped weight of the motor and con-
trols and for the submerged weight of
the battery, respectively.

(e) Permanent fuel tanks must be filled
with fuel and each external opening into
the fuel tank must be sealed,

(f) The boat must be keel down in the
water.

(g) The boat must be swamped, al-
lowing water to flow between the inside
and outside of the boat, either over the
sides, through a hull opening, or both.
Entrapped air in the flooded portion of
the boat must be eliminated.

(h) Water must flood the two largest
air chambers and all alr chambers in-
tegral with the hull

§ 183,222 Flotation material and  air
chambers,

(&) As installed In a boat, flotation
materials must withstand—

(19 The combined effects of contact
with oil, oll products, or other liquids or
compounds with which the material
may be expected to come in contact dur-
ing normal use; and

(2) The combined effects of exposure
to sunlight, vibration, shock, and tem-
perature variations expected during
normal use, >

(b) Alr chambers used to meet the
flotation requirements of this subpart
must not be integral with the hull.

TesTs

§ 183.225 Flotation test for persons ca-
pacity,

Flotation standard. When the condi-
tions prescribed in § 183.220 are met, the
boat must float in fresh, calm water as
follows:

(a) The angle of heel does not exceed
10 degrees from the horizontal.

(b) Any point on either the forward
or aft reference area is above the surface
of the waler.

(c) The reference depth at the ref-
erence area that is opposite thereference
area that is above the surface of the
water is 6 inches or less,

§ 183.230 Stability test.

(a) Flotation standard. When the con-
ditions prescribed in § 183.220 (a), (d)
through (h) and paragraphs (b) and (c)
of this section are met, the boat must
float in fresh, calm water as follows:

(1) The angle of heel does not exceed
30 degrees from the horizontal.

(2) Any point on either the forward
or aft reference area is above the surface
of the water.

(3) The reference depth at the ref-
erence area that is opposite the reference
area that is above the surface of the
water Is 12 inches or less.

(b) Quantity of weight used. Load the
boat with a quantity of weight that,
when submerged, is equal to the sum of
the following:

(1) One-half of the quantity of
welght required by § 183.220¢(b) (1),

(2) The quantity of weight required
by § 183.220(b) (2),

(¢) Placement of quantity of weight.
starboard side. Place the weight required
by paragraph (b) of this section in the
boat so that—

(1) The quantity of welght required
by § 183.220(b) (2) iz positioned in ac-
cordance with § 183.220(¢) ; and

(2) Omne-half the quantity of weight
required by § 183.220¢bh) (1) is uniformly
distributed over a distance along the out-
board perimeter of the starboard side of
the passenger carrying area that is equal
to at least 30 percent of the length of
the passenger carrying area so that the
center of gravity of the quantity of
welght is located within the shaded aren
illustrated in Pigure 12, the center of
gravity of the amount of weight placed
on the floor of the boat is at least 4 inches
above the floor, and the center of gravity
of the amount of weight placed on a seat
is at least 4 inches above the seat. The
location and dimensions of the shaded
area are as follows:

(i) The shaded area is centered at the
mid-length of the passenger carrying
Aren;

(1) The length of the shaded area is
equal to 70 percent of the length of the
passenger carrying area; and

(1if) The breadth of the shaded area
15 6 inches from—

(A) For weights placed on the floor,
the outboard perimeter of the passenger
carrying area; and
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(B) For weights placed on a seat, a
vertical line Inside the passenger carry-
ing area-as {llustrated in Figure 13.

(d) Placement of quantity of weight:
port side. The quantity of welght re-
quired by paragraph (b) (1) of this sec-
tion is placed along the port side of the
passenger carrying area in accordance
with the conditions prescribed in para-
graph (e) (2) of this section.

5§ 183.235 Level flomtion test without
weights for persons capacity.

When the conditions prescribed in
j 183.220(a), (d) through (h) are met,
the boat must float in fresh, calm water
as follows:
(a) The angle ol heel does not exceed
10 degrees from the horizontal,
(b) Any point on either the forward
or aft reference area Is above the sur-

- face of the water.

(¢} The reference depth at the refer-
ence area that is opposite the reference
area that is above the surface of the
water is 8 inches or less,

Subrut H-—Flotation Requirements for Outboard
Boats Rated for Engines of 2 Horsepower or Less
OENERAL
Applicability.
Flotation requirements,
Passenger carrying ares
Reference areas.
Reference depth.
Preconditioning for tosts.
Flotation materials
Tests
Flotation test for persons capacity.
Stabllity test.
Level flotation test without welghts
for peraons capacity.

Subpart H—Flotation Requirements for
Outboard Boats Rated for Engines of 2
Horsepower or Less

GENERAL
S 183.301  Applicability.

(a) This subpart applies to monohull
boats that are—

(1) Less than 20 feet in length;

(2) Rated for manual propulsion or
ouhboard engines of 2 horsepower or less;
AN

(3) Constructed or assembled after
July 31, 1978.

(b) This subpart does not apply to
sailboats, canoes, kayaks, inflatable
boats, submersibles, surface effect ves-
sels, amphiblous vessels, and raceboats.

§ 183,302  Flowtion regquirements.

Each boat to which this subpart ap-
plies must be manufactured, constructed,
or assembled to pass the stability and
liotation tests prescribed in § 183.325(n),
183.330(a), and 183.335(a) .

5 183.305 Passenger carrying arca.

ia) For the purpose of this section, a
boat is level when it is supported on its
keel at the two points shown in Figure 2,

(b) As used in this subpart, the term
“passenger carrying area” means each
area in a boat in which persons can sit
in a normal sitting position or stand
while the boat is In operation. Passenger
carrying areas are illustrated in Figures
3 through 8.

183.301
183.302
183.306
183.310
183,315
183.320
183.922

183,325
183,930
183.336

RULES AND REGULATIONS

{(¢) The length of each passenger
carrying area is the distance along the
centerline of the boat between two verti-
cal lines, one at the forward end and one
at the aft end of the passenger carrying
area, when the boat is level; as illustrated
in Pigures 3 and 4. For boats with a
curved stem inside the passenger carry-
Ing area, the forward vertical line is
where a line 45 degrees to the horizon-
tal when the boat {5 level is tangent to
the curve of the stem, as illustrated In
Figure 5. For boats with cabins, the for-
ward vertical line is where there i5 a
minimum distance of two feet between
the inside top of the cabin and the water
line formed when the boat Is swamped
and loaded with weights under § 183.220
as illustrated in Figure 6.

(d) The breadth of the passenger car-
rying area is the distance between two
vertical lines at the mid-length, exclud-
ing consoles, of the passenger carrying
area when the boat is level as illustrated
in Pigures 7 and 8. For boats with round
chines inside the passenger carrying area,
the vertical line is where a transverse line
45 degrees to the horizontal is tangent
to the arc of the chine, as illustrated in
Figure 7.

£ 183.310 Reference arcas,

(a) The forward reference aren of a
boat is the forward most 2 feet of the top
surface of the hull or deck as illustrated
in Figure 9.

(b) The aft reference area of a boat
i5 the aft most two feet of the top surface
of the hull or deck, as illustrated In
Figure 9.

§ 183.315  Reference depth.

Reference depth is the minimum dis-
tance between the upper most surface
of the submerged reference area of a boat
and the surface of the water measured
at the centerline of the boat, as illus-
trated in Figure 10, If there i5 no deck
surface at the centerline of the boat from
which a measurement can be made, the
reference depth Is the averfige of two
depth measurements made on opposite
sides of, and at an equal distance from,
the centerline of the boat.

§ 183.320 Preconditioning for tests.

A boat must meet the following condi-
tions for at least 18 hours before the tests
required by §§183.325, 183330, and
183.335:

(a) Manufacturer suppiied permanent
appurtenances such as windshields, and
convertible tops must be installed on the
boat.

(b) The boat must be loaded with a
quantity of weight that, when submerged,
i5 equal to the sum of the following:

(1) Two-fifteenths of the persons ca-
pacity marked on the boat,

(2) Twenty-five percent of the result
of the following calculation, but not less
than zero: the maximum weight capaclty
marked on the boat; less the weight
shown in column 6 of Table 4 for the
maximum horsepower marked on the
boat; less the persons capacity marked
on the boat.

(c) The weights required by paragraph
(b) of this section are placed in the boat
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s0 that the center of gravity of each
amount of weight required by subpara-
graphs (b) (1) and (b) (2) of this section
is within the shaded area illustrated in
Figure 11. The location and dimensions
of the shaded area are as follows:

(1) the shaded area is centered at
the mid-length of the passenger carry-
Ing area and at the mid-breadth of the
boat;

(2) the length of the shaded area,
measured along the centerline of the
boat, is equal to 40 percent of the length
of thé passenger carrying area of the
boat; and

(3) the breadth of the shaded aren,
measured at the mid-length of the pas-
senger carrying area, is equal to 40 per-
cent of the breadth of the passenger
carrying area of the boat,

(d) Welght must be placed in the
normal operating position of the motor
and controls in lieu of this equipment.
The quantity of weight used for this pur-
pose depends upon the maximum rated
horsepower of the boat being tested and
is specified in Column 2 of Table 4 for
the swamped weight of the motor and
controls.

(e} Permanent fuel tanks must be
filled with fuel and each external open-
ing into the fuel tank must be sealed.

(f) The boat must be keel down in the
water,

(g) The boat must be swamped, allow-
ing water to flow between the inside and
the outside of the boat, either over the
sides, through a hull opening, or both.
Entrapped air in the flooded portion of
the boat must be eliminated.

§ 183.322  Flomtion materials,

As installed in a boat, flotation mate-
rials must withstand—

(a) The combined effects of contact
with oil, oil products, or other liquids or
compounds with which the material may
be expected to come in contact during
normal use; and

(b) The combined effects of exposure
to sunlight, vibration, shock. and tem-
perature variations expected during
normal use.

§ 183.325
pacity.

Flotation standard, When the condi-
tions prescribed in § 183.320 are met, the
boat must float in fresh, calm water as
follows:

(a) The angle of heel does not exceed
10 degrees from the horizontal.

(b) Any point on either the forward or
aft reference area Is above the surface
of the water.

(¢) The reference depth at the refer-
ence area that is opposite the reference
area that is above the surface of the
water is 6 inchies or less.

§ 183.330 Suability test.

(a) Flotation standard. When the con-
ditions prescribed in § 183.320(a), (d)
through (g) and paragraphs (b) and (¢)
of this section are met, the boat must
float in fresh, calm water as follows:

(1) The angle of heel does not exceed
30 degrees from the horizontal.

Flotation test for persons ea-
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(2) Any point on either the forward or
aft reference area ls above the surface
of the water.

(3) The reference depth at the refer-
ence area that is opposite the reference
area that is above the surface of the wa-
ter is 12 inches or less.

(b) Quantity of weight used. Load the
boat with quantity of weight that, when
submerged is equal to the sum of the
following:

(1) One-half the quantity of weight
required by § 183.320¢b) (1),

(2) The quantity of weight required
by § 183.320(h) (2).

(¢) Placement of quantity of weight
starboard side. Place the quantity of
weight required by paragraph (b) of this
section in the boat so that—

(1) The quantity of weight required
by §183.320(b)(2) is positioned in wc-
cordance with § 183.320(¢); and

(2) Ome-half the quantity of weight
required by § 183.320(b) (1) is, uniformly
distributed over a distance along the out-
board perimeter of the starboard side of
the passenger carrying area that is equal
to at Jeast 30 percent of the length of the
passenger carrying area so that the cen-
ter of gravity of the quantity of weight
is located within the shaded area illus-
trated in Figure 12, the center of gravity
of the amount of weight placed on the
floar of the boat is at least 4 inches above
the floor and the center of gravity of the
amount of weight placed on a seat is at
least 4 Inches above the seat. The loca~-
tion and dimensions of the shaded area
are as follows:

REGULATIONS

(1) The shaded area is centered at the
mid-length of the passenger carrying
area;

(i1} The length of the shaded area Is
equal to 70 percent of the length of the
passenger carrying area; and

({i1) The breadth of the shaded area
is 6 inches from—

(A) For weights placed on the floor,
the outhoard perimeter of the passenger
carrying area; and

(B) For ‘weights placed on & seat, a
vertical line inside the passenger carry-
ing area as {Hustrated in Figure 13.

(@) Placement of quantity of weight:
port side. The quantity of weight re-
quired by paragraph (b) (1) of this sec-
tion is placed along the port side of the
passenger carrying area In accordance
with the conditions prescribed in para-
graph (¢) (2) of this section.

8 183.335 lLevel flotation test without
weights for persons eapacity.

When the conditions prescribed in
§ 183.320(a), (d) through (g) are met,
the boat must float in fresh, calm water
as follows:

{a) The angle of the heel does not ex-
ceed 10 degrees from the horizontal.

(b} Any point on either the forward or
aft reference area is above the surface
of the water,

(¢) The reference depth at the ref-
erence area that is opposite the reference
area that is above the surface of the
water is 6 inches or less.

Tams 4 —Weights (pounds) of outboard motor and related equipment for various boat
horsepower ratings

Column No
™ TS 3 4 ¢
Hoal horwporwer ruting ot e - Tt ldt‘ e ol 2
or auud ooy weight tory weight Full Ve
- - rm 14345
Dry Swamped Dry Bubhmerged welght
o) tel 25 20 . e aa b
P IO B 30 > P
Y § Y AR 000000E T oAt S 55 " . 3 R P £
711015 . o [ 2 N “ 5]
1511025 100 = & o “ 195
ZNL A4S, 155 145 4 n wa 30
I L s am mna M40 210 4 23 W =8
DR I I vy 315 25 ) 25 o 400
WRAISDINL .. .o oees timcmmnans 4 30 “ = won s
TRANROMS DERIGNED FOR TWIN
MOTORS

CR e TS LT 310 0 0 100 "0
L RS A WA P 420 90 300 030
160,310 300, o 50 00 100 w0
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Title 24—Housing and Urban Development

CHAPTER V—OFFICE OF ASSISTANT SEC-
RETARY FOR COMMUNITY PLANNING
AND DEVELOPMENT, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

[Docket No. R-77-203]

PART 570—COMMUNITY DEVELOPMENT
BLOCK GRANTS

Eligible Activities

AGENCY: Department of Housing and
Urban Development.

ACTION: Final rule.

SUMMARY: This rule amends the
Community Development Block Grant
Program by defining “Centers for the
Handicapped” to take into account the
definition recommended by various han-
dicapped assistance groups. It also
amends the regulations which describe
ineligible activities under the program.
The amendments respond to public
comments that were received as a result
of the invitation in a notice of proposed
rulemaking. The purpose is to clarify the
requirement of public ownership and to
establish standards for determining the
type of facilities eligible to receive assist-
ance under the provision.

EFFECTIVE DATE: April 18, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Mr, William Hammer, Program Stand-
ards Division, Office of Community
Planning and Development, 202-755-
6304.

SUPPLEMENTARY INFORMATION:
On October 4, 1976, the Department of
Housing and Urban Development (HUD)
published in the RAL REcIsTER (41
FR 43887 interim regulations for deter-
mining the eligibility of activities re-
lated to centers for the handicapped to
be carried out under the community de-
velopment block grant program under
Title I of the Housing and Community
Development Act of 1974, as amended by
section 15(b) of the Housing Authoriea-
tion Act of 1976 (Pub, L. 94-375) . Inter-
ested persons were given until Decem-
ber 31, 1876, to submit written com-
ments. Subsequently, on January 17,
1977, HUD published in the Feoerat REG-
1STER (42 FR 3292) a notice of proposed
rulemaking that contained certain cor-
ollary amendments for determining the
eligibility of other activities related to
centers for the handicapped. Interested
persons were glven until February 18,
1977, to submit written comments. All
comments with respect to the interim
regulations and notice of proposed rule-
making were given due consideration.

As a result of the comments received,
the following changes were made:
* 1. Paragraph (a)(2) (xii) of §570.200
has been changed to provide a definition
of the term “center for the handi-
capped.” The definition Indicates that a
center for the handicapped may be
either single or multipurpose in nature
to assist persons with physical, mental,
developmental and/or emotional Im-
pairments to become more functional

RULES AND REGULATIONS

members of the community. The services
and programs offered by such a facllity
may include, but, are not limited to,
recreation, education, health care, social
development, independent living, physi-
cal rehabilitation and vocational re-
habilitation. A facility providing resi-
dential accommodations or 24-hour care
or supervision for its service group is
specifically excluded from the definition
of facilities eligible for assistance as a
center for the handicapped.

Several comments requested clarifica-
tion whether a center for the handi-
capped may be wither single or multi-
purpose in nature. The definition of
center for the handicapped in § 570.200
(a) (xil) indicates that such a facllity
may be either single or multipurpose in
nature. For example, a sheltered work-
shop which provides a single program of
vocational rehabilitation is considered
a single purpose center for the handi-
capped, and a facllity which provides
several services or programs is con-
sidered a multipurpose center for the
handicapped.

Several comments requested clarifica-
tion whether a park district and non-
profit agencies are eligible to apply
‘directly to the Department for assistance
under the community development block
grant program. Direct assistance under
this part is provided only to “units of
general local government” (as defined
in §570.3(v) ) which are responsible for
determining, within' statutory require-
ments, the activities for which grant
funds are to be expended.

Several comments requested clarifica-
tion whether centers for the handi-
capped otherwise eligible for assistance
pursuant to § 570.200(a) (2) (xii) may be
communitywide in nature or are limited
to serving a nelghborhood area as are
neighborhood facilities pursuant to
$570.200(a) (2)(1). A center for the
handicapped is not restricted to serving
a particular nelghborhood area and may
provide communitywide benefits.

Several comments requested clarifica-
tion of the “public” status of centers for
the handicapped. Section 15(b) of the
Housing Authorization Act of 1976
amended section 105(a) (2) of the Hous-
ing and Community Development Act of
1974 by adding centers for the handi-
capped to the list of public facilities
eligible for assistance under the com-
munity development block grant pro-
gram. Under the prior categorical
programs recognized as precedents for
this program and under the meaning
applied to other public facilities eligible
for assistance pursuant to §570.200(a)
(2), a public facility is a facility the
ownership of which is vested in a public
body such as a unit of general local
government, The Department recognizes
that many services provided by centers
for the handicapped have traditionally
been performed by private groups and
nonprofit agencies., Although ownership
of a center for the handicapped assisted
under this Part cannot be vested in such
a private group or nonprofit agency the
operation of such a facility on behalf of

a public body by private or nonprofit
groups would be acceptable.

Several comments also requested
clarification whether a center for the
handicapped could be constructed or
acquired by a public body for disposition
to a private or nonprofit group. The
disposition of such a public facility to a
private or nonprofit group would con-
travene the requirement that ownership
be vested in a public body and is not
permitted.

A number of comments indicated that
group homes, halfway houses and simi-
lar transitional living arrangements
should be Included among those facili-
ties eligible for assistance as centers for
the handicapped. The Department rec-
ognizes that many efforts are being
made with these types of facilities to
provide alternatives to institutionaliza-
tion, as steps toward a return to society.
and to assist those persons who canno.
function successfully without super-
vision.

Therefore, a careful review of the leg-
islative history on this matter was again
conducted, This review of the legislative
history indicated a clear Congressional
intent not to fund the construction of
facilities which are residential. For HUD
to permit the development of housing in
the form of residential centers for the
handcapped with community develop-
ment block grant assistance would frus-
trate the legislative intent agailnst the
provision of newly constructed housing
with these funds. Accordingly, residen-
tial care facilities such as group homes
and halfway houses have been specifi-
cally excluded from the definition of
those facilities eligible for assistance as
centers for the handicapped. This exclu-
sion is, however, not intended to pre-
clude the location of a center for the
handicapped, which is otherwise eligible
for assistance, in close proximity to a
complex where its users may reside so
long as community development block
grant assistance is not used for the con-
struction of such housing facilities.

2. Paragraph (a)(3) of § 570.201 is not
being adopted in final form with this
amendment. Rather, other changes
relating to communitywide facilities
were published in the Frpenal REGISTER
(42 FR 3292) on January 17, 1977, for
public comment. As indicated above,
centers for the handicapped are not
limited to serving a neighborhood area
and may be communitywide in nature.

3. Several comments also indicated
that paragraph (a)(4) of §570.201
should be revised to indicate that a cen-
ter for the handicapped which provides
educational services should not be con-
sidered as an educational facility, which
is ineligible for assistance under the
provisions of that paragraph, to the
same extent as a senior center is ex-
cluded from this prohibition. As a part
of the notice of proposed rulemaking, a
revision was published for public com-
ment conforming to §570.201(a) (4
which indicates that a center for the
handicapped which provides certain
practical and vocational programs is not
to be considered as an educational facil-
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ity, which is ineligible for assistance. Ac-
cordingly, as the period for public com-
ment on this proposed revision has now
closed and all comments have been con-
sidered, the revision is being adopted as
a part of this amendment in order to
provide for a comprehensive adoption of
changes that relate to centers for the
handicapped.

4. Paragraph (a) (6) of §570.201, has
been revised to clarify that neighbor-
hood facilities, senfor centers and cen-
ters for the handicapped where general
health services are provided are not to
be considered medical facilities which
are ineligible for assistancé under the
provisions of this paragraph.

5. In the notice of proposed ruling,
conforming amendments were proposed
to §570201(f) which included group
homes and halfway houses as examples
of residential facilities which cannot be
constructed with community develop-
ment block grant program assistance. A
number of comments requested a modi-
fication of this position. However, rep-
resentatives of several national organi-
zations concerned with services to the
nandicapped expressed support for the
HUD position. In view of the expressed
intent of the legislative history which
precludes the construction of residential
facilities with community development
block grant program assistance, HUD
has determined that this prohibition will
be retained.

Other comments on the proposed rule-
making issued January 17, 1977, re-
quested clarification regarding the eligi-
bility of activities that may be conducted
in support of the development of low- or
moderate-income housing, Accordingly,
the examples have been clarified to indi-
cate that clearance, site assemblage, pro-
vision of sites and provision of public
improvements may be assisted, but that
payment of preconstruction costs such
as architectural fees and processing fees
for obtaining commitments of mortgage
insurance may not be assisted. These
costs are considered a part of the costs of
econstruction.

Therefore, the period for comment
having closed and all comments having
been carefully considered, Paragraph ()
of § 570,201 is being adopted as & part of
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this amendment in order to provide for
a comprehensive adoption of changes
that relate to centers for the handi-
capped.

In connection with the environmental
review of these amendments to the reg-
ulations, a Finding of Inapplicability has
been made under HUD Handbook 1390.1
(38 FR 19182). A copy of the Finding Is
available for inspection in the Office of
the Rules Docket Clerk, Office of the Sec-
retary, Room 10141, 451 7th Street, SW.,
Washington, D.C. 20410.

Norz—It Is hereby certified that the eco-
nomic and inflationary impacts of these
amendments have been carefully evaluated
in nccordance with OMB Circular A-107.
(Title I of the Housing and Community De-
velopment Act of 1074 (42 US.C. 5301 et
seq:): sec. 15(b) of the Housing Authoriza-
tion Act of 1976 (Pub. L, 94-375); sec. 7(d),
Housing and Urban Development Act (43
US.C, 35356(d)).)

In consideration of the foregoing, 24
CFR Part 570 is amended as follows:

1. By amending $§570.200(a) (2) (xiD)
as follows:

§ 570.200 Eligible activities.

‘8‘ L

jayshiers

(xif) Centers for the handicapped. For
the purpose of this paragraph, the term
“center for the handicapped’ shall mean
any single or multipurpose facility which
seeks to mssist persons with physical,
mental, developmental and/or emotional
impairments to become more functional
members of the community by providing
programs or services which may include,
but are not limited to, recreation, educa-
tion, health care, social development, In-
dependent lving, physical rehabilitation
and vocational rehabilitation; but ex-
cluding any facility, the primary func-
tion of which is, to provide residential
care on a 24-hour day basis (such as a
group home or halfway house)., For ex-
ample, & sheltered workshop would be a
single purpose center for the handi-
capped, and & facility providing several
services for the handicapped would be &
multipurpose center for the handicapped,
both of which are eligible for assistance.

2. By amending §570.201(a) (4), (&)
(6) and () as follows:

£ 570.201

‘a, - L

(4) Schools and educational facilities
(including elementary, secondary, college
and university facilities) . For the purpose
of this paragraph,

(1) A neighborhood {facility, senior
center or center for the handicapped in
which classes in practical and vocational
activities (such as first aid, homemaking,
crafts, independent living, etc) are
among the services provided, is not con-
sidered as a school or educational facil-
ity; and

() [Reserved]

(6) Hospitals, nursing homes;, and
other medical facilities. For the purpose
of this paragraph, a neighborhood facil-
ity, senfor center, or center for the
handicapped which provides general
health services is not considered to be
a medical facility.

(f) New housing construction. The use
of assistance provided under this Purt
for the construction of new permanent
residential structures or facilities (stich
as dormitories, group homes and hall-
way houses), or for any program to sub-
sidize or finance such new construction
is not permitted, except as provided un-
der the last resort housing provisions sel
forth in 24 CFR Part 43, For the purpose
of this paragraph, activities in support
of the development of low- or moderate-~
income housing which may include
clearance, site assemblage, and provision
of site and public Improvements (but
may not include housing preconstruction
costs such as payment of architectural
fees and payment of costs associated with
processing of FHA insured loan com-
mitments), are not considered as pro-
grams to subsidize or finance new resi-

dential construction.

Jouxr J. TUITE,
Acting Deputy Assistant Secre-
tary jor Community Planning
and Development.

[FR Doe.77-11211 Filed 4-15-77:8:45 am]

Incligible activities.
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CHAPTER V—OFFICE OF ASSISTANT SEC-

RETARY FOR COMMUNITY PLANNING

AND DEVELOPMENT, DEPARTMENT OF

HOUSING AND URBAN DEVELOPMENT
[Docket No. R-T7-202]

PART 570—COMMUNITY DEVELOPMENT
BLOCK GRANTS

Areawide Programs; Final Rule

AGENCY: Department of Housing and
Urban Development.,

ACTION: Final rule.

SUMMARY: This final rule sets forth
application requirements and procedures
for community development block grants
for two types of areawide programs, (1)
Grants in support of Areawide Housing
Opportunity Plans (§ 570.404(b)) will be
made to participating units of general
local government to carry out activities
that aid or further the implementation of
selected Areawide Housing Opportunity
Plans, (2) Grants in Nonmetropolitan
Rural Areas (§ 570.404(c)) will be made
to selected States for activities which
will further the coordinated delivery of
combined resources and programs to
lower income persons and families living
in nonmetropolitan rural areas, with a
heavy reliance on State community de-
velopment and housing agencies.

EFFECTIVE DATE: May 13, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Grants in support of Areawide Housing
Plans.—Mary E, Youle,

Room 7233, 451—7th Street SW.,
Washington, D.C. 20410 (202-472-
3080).

Grants in nonmetropolitan rural
areas.—Robert L. Blake, Office of
Policy Planning, HUD/Community
Planning and Development, Room
7164, 451—Tth Street SW., Washing-
ton, D.C. 20410 (202-755-5970).

SUPPLEMENTARY INFORMATION:
Section 107(2) (2) of the Housing and
Community Development Act of 1974 au-
thorizes community development block
grants to States and units of general
local government which join in carry-
ing out housing and community develop-
ment programs that are areawide in
scope. On September 29, 1976, HUD pub-
lished for comment in the FEpeRaL Rec-
1STER (41 FR 43104) interim regulations
regarding the application requirements
and selection policies and procedures for
grants for areawide programs authorized
by section 107(a)(2). The Interim reg-
ulations described requirements and
procedures for two types of grants: (1)
Grants in support of Areawide Housing
Opportunity Plans (§ 570.404(b)) and
(2) Grants in Nonmetropolitan Rural
Areas (§ 570.404(c)).

First, under § 570.404(b), Grants in
support of Areawide Housing Opportu-
nity Plans, grants will be made available
to assist in the implementation of Area-
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wide Housing Opportunity Plans which
were selected as the basis for supple-
mental allocations of housing assistance
in the corresponding fiscal year pursu-
ant to 24 CFR Part 891, Subpart E. These
grants will be made to units of general
local government identified as Partici-
pating Jurisdictions in the selected Area-
wide Housing Opportunity Plans and
will be used to carry out eligible activ-
ities that aid or further the implementa-
tion of the selected Areawide Housing
Opportunity Plans, Proposed activities
will be given preference according to
priorities and recommendations submit-
ted by the appropriate Areawide Plan-
ning Organijzation, Policies, procedures
and requirements for the selection of
Areawide Housing Opportunity Plans as
a basis for supplemental allocations of
housing assistance are described in final
regulations for 24 CF Part 891 published
on August 23, 1976 (41 FR 35660). Pro-
posed amendments to Subpart E of Part
891 were published on January 27, 1977
(42 FR 5099).

Second, under § 570.404(¢), Grants in
Nonmetropolitan Rural Areas, commu-
nity development block grants will be
made available for eligible activities that
are part of a program for the coordi-
nated delivery of combined resources
and programs to lower-income persons
and families living in nonmetropolitan
rural areas, with a heavy reliance on
State community development and hous-
ing agencies. The Department of Hous-
ing and Urban Development has been
cooperating with the U.S. Department
of Agriculture agencies, including the
Farmers Home Administration and the
Extension Service, to develop ways to
coordinate Federal programs with State
and local agencies to support community
development activities and provide hous-
ing assistance to meet the needs of lower
income families living in substandard
housing in nonmetropolitan rural areas.
Accordingly, grants will be made to
States, selected by HUD and USDA, that
will utilize the technical assistance, proc-
essing and financing capacities of State
agencies to implement community devel-
opment and housing programs admin-
istered by HUD, USDA, and other Fed-
eral departments to improve the quality
of life in nonmetropolitan rural areas.

A Notice published on September 28,
1976 (41 FR 42692) stated that applica-
tions for Grants in support of Areawide
Housing Opportunity Plans and letters
of Intent for Grants in Nonmetropolitan
Rural Areas were to be submitted to
HUD by December 31, 1976. A Notice
published on November 23, 1976 (41 FR
51658) postponed the closing date for
submission of letters of intent pursuant
to FY 1976 Grants in Nonmetropolitan
Rural Areas (§570.404(c)) to Febru-
ary 28, 1977. A more recent Notice has
further postponed this submission dead-
line to April 8, 1977. The deadline for
submission of applications for FY 1976
Grants in support of Areawide Housing
Opportunity Plans (§570.404(b)) was
postponed to April 13, 1977 In a Notice
published on December 17, 1976 (41 FR
55243) .
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Section § 570.404 was published as an
interim regulation effective on the date
of publication in order to make discre-
tionary grants for areawide programs out
of appropriations for fiscal year 1976 in
& timely manner. However, interested
persons were invited to participate in the
development of final regulations for
these two types of areawide grants by
submitting comments on the interim
regulations. HUD received seven com-
ments concerning § 570.404(b), Grants
in support of Areawide Housing Oppor-
tunity Plans, and four comments con-
cerning § 570.404(c), Grants in Non-
metropolitan Rural Areas. All of these
comments were seriously considered and
have resulted in revisions to the regula-

Discussion oF COMMENTS REGARDING
LGRANTS IN SUPFPORT OF AREAWIDE HOUS-
ING OPPORTUNITY PLANS

Following is a summary of comments
recelved concerning § 570.404(b), Grants
in support of Areawlde Housing Oppor-
tunity Plans, and the resulting changes:

1. Several comments requested a
change in the definition of “eligible ap-
plicants” in § 570.404(b) (1), As a result,
the regulations have been amended to in-
clude as eligible applicants all units of
general local government identified as
Participating Jurisdictions in an Area-
wide Housing Opportunity Plan selected
as the basis for a supplemental alloca-
tion of housing assistance during the
corresponding year pursuant to 24 CFR
Part 891, Subpart E. This change has
been made in recognition of the fact
that, first, Participating Jurisdictions
may be making a significant contribu-
tion to the Implementation of the Area-

Opportunity Plan whether
or not they actually receive supplemen-
tal housing assistance and, secondly,
that the allocation and actual commit-
ment of the supplemental housing as-
sistance may not have been completed
prior to the time at which Participating
Jurisdictions must begin to develop and
process their applications for commu-
nity development areawide grants. In

, & provision has been added
S et o s S
alf of e e Part{ -

lng Jomurisdlctlom. . S
. er comments requested that
eligibility be expanded to include Juris-
dictions participating in Areawide Hous-
ing Opportunity Plans which met the
general criterin for acceptable plans
under 24 CFR Part 891.502, but which
were not selected as the basis for supple-
mental housing assistance. Some com-
ments requested that eligibility be ex-
panded to support other types of area-
wide housing programs besides Areawide
Housing Opportunity Plans. These
changes cannot be made with regard to
the FY 1076 community development
block grants for areawide programs
since the notice of fund availability pub-
lished in the FEDERAL REGISTER on Sep-
tember 28, 1976 (41 FR 42692) stated
that FY 1976 funds were being made
available only for the two areawide pro-
grams described under §570.404(b),
Grants In support of Areawide Housing

18, 1977




Opportunity Plans and §570.404(c),
Grants in Nonmetropolitan Rural Areas.
However, the Secretary has reserved the
right to make areawide grants for other
purposes in the future.

3. Provisions are being added to
§ 570.404(b) (3) to clarify the Areawide
Pianning Organizations' procedures for
submitting consolidated application
packages for grants In support of Area-
wide Housing Opportunity Plans on
behalf of eligible participating jurisdic-
tions.

Discussion oOF COMMENTS REGARDING
GRraNTs IN NONMETROPOLITAN RURAL
AREAS

As a result of the four letters of com-
ment received pertaining to § 570.404(¢),
Grants in Nonmetropolitan Rural Areas,
the following changes were made:

1. Several comments requested a clar-
ification of the term ‘nonmetropolitan
rural areas" and suggested definitions
linking Title I and USDA program re-
quirements. For the purposes of these
areawide grants, it has been determined
that & nonmetropolitan rural area must
be an area outside the boundaries of an
SMSA. Inasmuch as the demonstration
program envislons high use of Farmers
Home Administration (FmHA) loan and
grant programs, the target area should
be within an FmHA service area, as
defined by current PFmHA regulations.
Accordingly, §570.404(¢c) has been
amended to clarify the term nonmetro-
politan rural areas and the use of pro-
gram resources in the demonstration.

2. Several comments requested clari-
fication regarding the eligibility require-
ment that the State or State agency be
suthorized to process Section 8 projects.
The authority to process Section 8 proj-
ects means that the State or State
agency is formally authorized by HUD
to use special procedures in processing
Section 8 projects. The term also implies
approval by the appropriate legislative
and executive bodies of the State to
process Section 8 projects. Accordingly,
§ 570.404(c) (2) (iD) has been amended to
clarify this requirement.

3. Several comments expressed con-
cern that special Section 8 set-asides
were not earmarked for use in these
areawide grants. It is intended, however,
that the States be encouraged to use
Section 8 funds which may be allocated
by the responsible Area Office to the
appropriate State agency.

4. A number of States requested an
extension in the date for submission of
letters of intent because of the time
needed for planning coordination in-
volved with local governments and other
agencles and the ‘preparation of high
quality letters of intent. Accordingly,
HUD published a Notice in the FEpEnal
RecisTeR extending the due date for sub-
mission of letters of intent to April 8,
1977. The Notice also clarified the re-
quirements for the designation of a sin-
gle State agency to be responsible for
the State's program and the A-95
clearinghouse procedure.

5. The majority of comments ques-
tioned the purpose of the basic eligibility
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requirements contained in § 570.404(c)
(2) of the interim regulations. The pur-
pose of the requirements is to promote
the broadest coordination of relevant
Federal, State, local and private re-
sources by the grantee in this demon-
stration effort and especially to maxi-
mize the use of the additional Federal
resources made available. Further, the
grantee's ability to contribute housing
and community development resources
and to use Section 8 resources increases
the potential for success and transfera-
bility of the demonstration.

IMPACT STATEMENTS

The interim regulations included a
Finding of Inapplicability with respect
to environmental review under HUD
Handbook 1390.1 (38 FR 19182) . The in-
terim regulations also certified that the
economic and Inflation Impacts were
carefully evaluated in accordance with
Office of Management and Budget Cir-
cular No. A-107. Inasmuch as there are
only minor changes to the final regula-
tions for clarification purposes, which
do not affect these findings, the original
findings stand, Copies of these findings
are available for public inspection at the
above address.

Accordingly, § 570.404 appearing in 24
CFR Part 570, Subpart E s amended
and adopted as follows:

§ 570,404 Arcawide programs.

ta) General. 'This section covers
grants made to States and units of gen-
eral local government which join in car-
rying out housing and community devel-
opment programs that are areawide in
scope. Subject to a reservation by the
Secretary to make areawide grants for
other purposes consistent with the Act,
grants will be made for two basic pur-
poses, First, grants will be made, as de-
scribed in paragraph (b) of this section,
to assist in the implementation of Area-
wide Housing Opportunity Plans selected
as the basis for supplemental allocations
of housing assistance under 24 CFR Part
801, Subpart E (published in 41 FR 35660
on August 23, 1978; amendments pro-
posed in 42 FR 5099 on January 27, 1877).
Second, grants will be made, as described
in paragraph (¢) of this section, to
States which are carrying out their
housing and community development ac-
tivities in conjunction with HUD and the
U.S. Department of Agriculture (USDA) .

(b) Grants in support of Areawide
Housing Opportunity Plans.—i1) Eli-
gible applicants. Eligible applicants are
only those units of general local govern-
ment which are Participating Jurisdic-
tions in an Areawide Housing Opportu-
nity Plan at the time the Plan is selected
as the basis for supplemental allocations
in the corresponding fiscal year pursu-
ant to 24 CFR Part 891, Subpart E. A
Participating Jurisdiction as defined (n
£ 891.102(1), published on January 27,
1877 (42 FR 5099), is a jurisdiction.
whether or not it Is covered by a Hous-
ing Assistance Plan (including counties
and other local governments), with
which the Areawide Planning Organiza-
tion (APO) (defined in 24 CFR 891.102
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(¢)) has reached agreement on numer-
leal or percentage goals for the distribu-
tion of lower income housing assistance
and on measures for the implementation
of the Areawide Housing Opportunity
Plan. States may develop applications on
behalf of the eligible Participating Ju-
risdictions.

(2) Use of grant funds, Grants will be

made for eligible activities under the
community development block grant
program which will aid or further the
implementation of Areawide Housing
Opportunity Plans (defined in 24 CFR
$91.102¢(d) of Subpart A) in accordance
with the recommendntions made by the
APO.
(3) Application requirements. (1) The
State or local government applicant
shall develop an application which will
consist of the following items:

(A) A Community Development Pro-
gram as described in § 570.303(b) ;

(B) A Housing Assistance Plan (HAP)
as described In §570.303(¢c) which Is
consistent with the Areawide "Housing
Opportunity Plan, or a reference to an
existing HUD approved HAP whose goals
are not less than or inconsistent with
the goals identified In the Areawide
Housing Opportunity Plan;

(C) A community development budget
as described in § 570.303(d) ; and

(D) The assurances described In
§ 570.303(e), except for (e) (4). Although
the citizen participation assurance
(% 570.303(e) (4)) is not required, appli-
cants are encouraged to involve citizens
in the development of the application.

(1) The State or local government
application shall be submitted to the
APO which developed the Areawide
Housing Opportunity Plan selected as
the basis for supplemental allocations of
housing assistance under 24 CFR Part
891, Subpart E. The APO shall then de-
velop & consolidated application package
for submission to HUD. The application
package submitted by the APO to HUD
shall include:

(A) all applications (described in
§ 570.404(b) (3) (1)) which are submitted
to the APO by eligible applicants; :

(B) a cover memo signed by the ex-
ecutive director or the chairman of the
APO which provides recommendations
and ranks the applications according to
funding priority;

(C) comments or informuation which
support the priority ranking, indicating
how the proposed activities aid and fur-
ther the implementation of the selected
Areawide Housing Opportunity Plan and
relate to any preferential selection cri-
teria which HUD may set forth for com-
munity development block grants in sup-
port of Areawide Housing Opportunity
Plans for that fiscal year.

ii)y A-95 review and comment. The
normal OMB Circular No, A-95 notifica-
tion und review procedures (requiring
that applicants notify all appropriate
clearinghouses of their intent to apply at
least 60 days prior to submitting their
applications and that the applications be
submitted for review at least 30 days
prior to submission to HUD) shall apply
for purposes of these areawide grants in
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support of Areawlde Housing Opportu-
nity Plans,

(4) The Secretary shall announce
through a notice in the FroenaL REGISTER,
the amount of funds to be made avail-
able for grants under § 570.404(b) dur-
ing any year, any additional or
special criteria which may be established
for grants for areawide programs for a
particular fiscal year, the number of cop-
fes and the closing date and address for
submission of application packages to
HUD.

(¢) Granils in Nonmetropolilan rural
areas. HUD will make grants to States for
eligible community development block
grant activities which will further the co-
ordinated delivery of the combined re-
sources and programs of HUD, the De-
partment of Agriculture and other Fed-
eral agencies, to lower income persons
and families living in nonmetropolitan
rural areas, with a heavy reliance on
State community development and hous-
ing agencies. For the purposes of these
areawide grants, HUD has determined
that a nonmetropolitan rural area must
be an area outside the boundaries of a
Standard Metropaolitan Statistical Area
(SMSA) . Inasmuch as the demonstration
program envisions high use of Farmers
Home Administration (FmHA) loan and
grant programs, the target area should
be within an PmHA service area, as de-
fined by current FmHA regulations.

(1) Eligible applicants. Only States
are eligible applicants under this para-
graph. As provided in § 570.500, the Gov-
ernor of a State may designate one or
more public agencles to undertake hous-
ing and community development activi-
ties. '

(2) Basic requirements. The eligibility
requirements for funding under this par-
agraph are:

(1) The State shall have established
a State housing or other agency (or a
combination of State agencies) which is
authorized to finance, insure, or other-
wise implement housing projects without
HUD mortgage insurance; and

(i) The State or the State agency Is
authorized to process section 8 projects.
For purposes of this demonstration pro-
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gram, authority to process section 8 proj-
ects means that the State or State agency
is formally authorized by HUD to use
special procedures In processing section
8 projects. The term also implies ap-
proval by the appropriate legislative or
executive bodies of the State to process
gsection 8 projects.

(3) Criteria for selection. Grants will
be made for activitles eligible under the
community development block grant
program. In selecting among applicants,
priority will be given to those States
which:

(1) Have demonstrated "experience in
providing housing assistance to lower
income persons and families in non-
metropolitan rural areas;

(i) Have a genecral plan and capa-
bility for contacting and assisting lower
income persons and families living in
nonmetropolitan rural areas who are not
being adequately assisted; and

(1il) Have developed a plan for co-
ordinating the delivery of housing as-
sistance for lower Income families Hving
in substandard housing, with the provi-
sion of public facilities and/or supportive
social services on an areawide intergov-
ernmental basis.

(4) Application requirements. (1) Let-
ter of Intent, States meeting the require-
ments of paragraph (c) (2) of this sec-
tion may submit a letter of intent which:

(A) Describes how the State meets the
basic requirements in paragraph (c) (2)
of this section;

(B) Describes how the State meets the
criteria for selection in paragraph (c)
(3) of this section; and

(C) Describes the area or jurisdictions
to be served. and Identifies the units of
general local government with which it
proposes to enter into cooperation agree-
ments for carrying out community devel-
opment and housing activities, The Sec-
retary shall announce through a notice
in the FeperaL Recistez, the amount of
funds to be made available during any
fiscal year, any additional or special cri-
teria which may be established for grants
for areawide programs, and the closing
date for submission of letters of intent,

(if) Full application. Based upon a
joint review by HUD and the Depart-
ment of Agriculture of the letter of in-
tent, a limited number of full applica-
tions will be invited, A full application
shall consist of the following:

(A) A desoription of community devel-
opment needs and objectives to be served
in the area or jurisdictions in which ac-
tivities are to be carried out;

(B) A Community Development Pro-
gram ag described in § 570.303(b) ;

(C) A plan for providing housing as-
sistance in the area to be served;

(D) A community development budge\
as described In § 570.303(d) ;

(E) The assurances described in
§ 570.303(e) , except for (e) (4) ; and

(F) Evidence of execution of cooper-
ation agreements with those units of gen-
eral local government in which commu-
nity development and housing activities
will be carried out. The application sub-
mission deadline will be established at
the time HUD invites full applications.
The Secretary may, in the letter of invi-
tation, establish additional or specific
submission requirements. Full applica-
tions will be reviewed jointly by HUD
and the Department of Agriculture. Due
to the limited resources and the demon-
stration nature of grants for areawide
programs, no more than four States will
be funded.

(5) A-95 Review and Comment. In
accordance with OMB Circular No. A-95,
a copy of the letter of intent shall be
sent to the appropriate State and area-
wide clearinghouses at least 30 days prior
to being sent to HUD. A copy of the full
application shall aiso be sent to the ap-
propriate State and areawide clearing-
houses at least 30 days prior to being
sent to HUD.

(Title I, Housing and Community Develop-
ment Act of 1974 (42 US.C. 5301 et seq.):
sec. T(d), Department of HUD Act (42 US.C.
3535(d) ).)
Jonx J. TurTe,
Acting Deputy Assistant Secre-
tary for Community Planning
and Development.

[FR Doc.77-11233 Plled 4-15-77,8:45 am|
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Title 47—Telecommunication

CHAPTER |—FEDERAL
COMMUNICATIONS COMMISSION

| Docket No. 20009; FCC 77-226)

PUBLIC SAFETY RADIO, INDUSTRIAL
RADIO, AND LAND TRANSPORTATION
RADIO SERVICES

Reallocation of Land Mobile Channels
470-512 MHz Band

AGENCY: Federal Communications

Commission
ACTION: Report and Order

SUMMARY: In September, 1976, the
Commission initiated rule making in
Docket No, 20909. This rule making
looked toward reallocation of certain
radio channels in the 470-512 MHz band
from the “service pools” (In which they
were currently available to eligibles in
the Public Safety, Industrial and Land
Transportation Radio Services) to a
newly created “General Access Pool.”

Under the new plan, the channels were
to become avallable on a more flexible
basis, permitting licensing of some of
the "“unassigned” channels to users
whose communication requirements
could not be satisflad under existing,
more rigid assignment policies.

Upon consideration of comments and
replies of in parties, It was de-
termined that adoption of the rule
changes to permit this would be in the
public interest; and, accordingly, the
amendments to §§80.123, 91.114, and
93.114 of the Commission’s Rules to ac-
;omplish this were adopted on March

4, 1977,

EFFECTIVE DATE: May 18, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Mr. John B. Letterman, Pederal Com-

munications Commission, Safety and

Special Radio Services Bureau, 202-

632-6497.

In the matter of amendment of Parts
89, 91, and 93 of the Rules to reallocate
land mobile channels in the 470-512 MHz
band in the Boston, Chicago, Cleveland,
Detroit, Los Angeles, New York, Phila-
delphia, Pittsburgh, San Francisco, and
Washington, D.C. urbanized areas. (41
FR 41719)

Adopted: March 24, 1977.
Released: March 31, 1977,

By the Commission: 1. We initiated
this proceeding in September, 1976, pro-
posing to reallocate “unassigned” fre-
guencies in the 470-512 MHz band* to

' Notice of Proposed Rule Making, Docket
No. 20000, 41 F.R. 41719 (September 23,
1076).

i Frequencies In the 470-512 MHgz band
had been made avallable for land moblle
use in the ten urbanlized areas set out in
the caption in the prior proceeding in Docket
No. 18261, Seo Land Mobile-UHF TV Chan-
nel Sharing, 30 FCC 24 221 (1871). Seo also
Land Mobile/UHF-TV Sharing Plan, 48 FCO
2d 360 (1974). In that rule making, the shar-
ing plan (modified in certain respects) was
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a "General Access Pool.”' Our plan
called for making channels in this pool
avallable to applicants when all previous-
ly assigned frequencies in the “service
group” * in which they were eligible were
“substantially” loaded. Further, once an
assignment had been made from the
“General Access Pool,” then that chan-
nel, too, was to be loaded, in accordance
with practices deseribed in our Notice,
before other frequencies were to be made
avallable.'

2. Additionally, assignments from the
“General Access Pool” were to be made
sequentially, beginning with licensing of
channel parts at the low end of the band
to eligibles in the Public Safety Services
and licensing pairs at the high end to
eligibles in the Industrial and Land
Transportation Radio Services. This
methodology, we pointed out, would per-
mit assignments at the lower and up-
per ends of the band to coverage towards
the center of the “General Access Pool,"
giving greater flexibility to the way -
censing could be carried out*

3. With respect to the Cleveland and
Detroit urbanized areas, we observed
that no assignments of 470-512 MHz
channels had been made, because of
pending negotiations with Canada on the
use of UHF frequencies in this band in
border zones. We sald, however, that
when these matters were resolved, we
would follow (in Cleveland and Detroit)
the plan developed for, and used in, the
Dallas/Fort Worth-Houston-Miami ur-
banized areas.

4. Finally, we pointed out that in the

Chicago Reglon the Channel 15 frequen~
cies allocated there could not be used

extended to tireo additional urbanized areas,
namely. Dallas,/Fort Worth and Houston,
Texas, and Miaml, Florida.

*The term, “General Access Pool,” 15 used
broadly to refer to the frequency resource
to be avallable at 470-512 MHz In each of
the urbanized areas affected, The s
channels and the number of frequency pairs
involved In the reallocation vary, depending
upon current usage and demand.

‘Av present, there are seven “service
groups” or “pools,” namely: Publlc Safety
{all of Part 80 services except the State
Guard and Special Emergency Radlo Servs
ices): the Utllity group (Power and Tele-
phone Maintenance Radlo Services): Special
Industrial (Special Industrial Radio Service):
Business (Business Radio Service); Taxi-
cab (Taxicab Radlo Service): Land Trans-
portation (Automobile Emergoncy, Motor
Carrier, and Rallroad Radio Services): and
the Petroleum-Manufacturers group (Forest
Produots, Manufacturers, and Petroleum
Radlo Services) ,

* Notice, op. cit. fin. I, supra, at paras. 4-8
and 7.

* Notice, op. clt. fn. 1, supra, at para. 4.

T Negotiations with Canada on the use of
the UHF spectrum in border zonos are in
progress, but we cannot, at this time, give
» definite indication as to the specific terms
under which the channels allocated can be
employed, Declslons on this, of course, must
awalt sgreements with Canads, Neverthe-
loss, as stated, assuming such an agreement
is reached, we will follow closely the alloca-
tion scheme developed for Dallas/Fort Worth,
Houston, and Miami, as it is described in
our Fifth Report and Order In Docket No,
18202, See op. cit., supra, fn. 2,

extensively for “normal” base/mobile
operations, because of UHF-TV protec-
tion requirements. In view of this, we
proposed to authorize use of Channel 15
frequencies for radio “paging” in addi-
tion to the low-power mobile operations
presently allowed."

5. Comments on the rule making were
filed by a number of parties.” The major
points made are discussed below. Gen-
erally, those who supported our proposal
agreed that the plan would permit a
greater degree of flexibility in assigning
channels in the 470-512 MHz band to
meet urgent and critical needs as they
developed in the several urbanized areas
invalved. Moreover, it was observed that
the “unassigned” channels (the subject
of reallocation) had been avallable in
the several “service pools” for some time,
that is, since 1971, In view of this, it was
acknowledged that ‘“reserving” them
further (for use exclusively by persons
eligible in the respective “service pools™)
would not be consistent with fostering
more effective and efficlent use of the
470-152 MHz spectrum,

6. Some of the parties indicated that,
because of special circumstances, they
had not been able to apply for facilities
at 470-512 MHz; and they asked that the
“service pools” be continued.” We would

“Notice, op. cit. supra, fn, 1, at para, 8.
ATA has suggested expanding this concept
to Channel 20 assignments in Phlladelphia
and Channel 17 assignments in Washington,
D.C,, but this goes beyond the scope of our
proposal, here, and we will not consider it
further at this time. RTA also has asked
consideration of an alternative plan to use
of Channel 18 frequencles in Chicsgo, It
recognized that Ita proposal was beyond the
scope of the present proceeding; and, for
that reason, as in the case of ATA, we will
not go into that matter further, here,

* Timely Comments were filed by: Ameri-
can Trucking Associations, Inc, (ATA); As-
sociated Public-Safety Communications Of-
ficers, Inc. (APCO); International Taxicab
Association (ITA): Natlonal Association of
Business and Educational Radlo, Inc
(NABER): and Regional Transportation Au-
thority (RTA). Timely Reply Comments were
filed by: Associated Public-Safety Commu-
nications OfMcers, Inc. (APCO): California
Mobile Radio Association (CMRA): and Of-
fice of Frequenoy Coordination, State of New
Jersey (OFCONJ), Other pleadings were sub-
mitted by: County of Los Angeles Depart-
ment of Communications; County of Los
Angeles Pire Department; County of Los An-
geles Sherifl; Greater Boston Police Council;
and Northern California Chapter of the As-
sociated Public-Safety Communlcations Of-
ficers, Inc. (NAPCO). While this latter group
of pleadings was not submitted within the
time allowed for the purpose and, hence,
cannot be considered specifically (Section
1415 of the Rules), the arguments made In
them, nevertheless, were advanced In sub-
stance in the comments and replies of others,
and they are covered in our decision.

HAPCO and ITA took this position, ITA
ndded that the 470-512 MHz channels were
made available in the “service pools' under a
long-range program; and it felt that the
present proposal was not consistent with that
plan. However, as pointed out, ITA users are
not being denled access to the band. They
will be at parity with all other eligibles in
this regard. In these circumstances, then, we
do not, a5 we have said, find public interest
reasons for continuing the “service pool” res-
ervation any longer.
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point out, howeyer, that these channels
have now been available for over five
years, and we do not believe it would be
in the public interest to continue holding
the frequencies in *“‘storage,” particularly
in the presence of a demonstrated need
for them. Further, all frequencies in the
“General Access Pool” will be avallable
to all now eligible; and, for long-range
requirements, frequencles at 806-821
MHz and 851-866 MHz are, and will be,
avaflable' In these clrcumstances, we
do not find the relief asked justified.

7. Additionally, in our Notice, we indi-
cated that where a channel had been
previously assigned from one of the
“service pools,” and where, after a pe-
riod of time, it was not being used (such
as, when the authorized facility had not
been constructed), then that channel
would also be made avallable in the
“General Access Pool.” ™ On this point,
Public Safety groups have expressed con-
cern.” They feel that such action might
be taken without giving consideration to
the difficulties governmental agencies
have in developing plans for communiea-
tion systems; having them approved by
legislative bodies; securing the necessary
funding; and then implementing the
plan through special procedures which
they are required to follow under local
law, We are aware of these problems, of
course, and we do not intend to take any
action, here, which would change exist-
ing practices and procedures for han-
dling questions raised by delays in im-
plementation of frequency assignment
plans by Public S8afety or other land mo-
bile licensees. We did not propose any
changes in our administrative practices
in that regard. Rather, we intended to
indicate only that where a frequency
pair was presently assigned and for some
reason it became available again, then it
would go into the “General Access Pool"
and not revert back to the “service pool”
in which it had been allocated under the
rules prior to amendment. Accordingly,
the concern expressed by these parties in
this connection does nol appear to be
well founded.

U In the proceedings in Docket No. 18262,
we allocated 30 MHz for use by eligibles in
the Public Safety, Industrial, and Land
Transportation Radio Services. This spec-
trum s avallable now and can be employed
in most areas to meet any developing com-
munication requirement of private land mo-
bile users. See Land Mobile Radio Service, 46
FOC 2d 752 (1974); and Land Mobile Service,
51 FCC 2d 045 (16075). Thus, those who for
some reason cannot now implement their
plans to add communication capacity to ex-
isting systems or to build new systems can
Jook to the 900-MHz channels for thia
purpose,

M Notice, op. cit, supra, fn. 1, at para 7,

" APCO, in its comments, addressed itself
to this subject on behalf of its member or-
ganizations and entities,
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8. Further, there i5 a feeling on the
part of some Public Safety groups that
should channels "unassigned" in the
“Public Safety Pool" be reallocated to
the “General Access Pool,” they will be
totally absorbed by eligibles in fasler
growing radio services, such as the Busi-
ness Radio Service. Eligibles in the Pub-
lie Safety Services, it is said, are not
always able to act as speedily as others,
because of the nature of the process they
must go through to have plans approved
and funded. While that may be the case
in many instances, we would point out
that this has not been our experience in
the 470-512 MHz band. There, in a num-
ber of urbanized areas, all Public Safety
Pool allocations have been exhausted.
Thus, none are now available in Boston
(Channels 15 and 16); in Chicago
(Channel 14); in Los Angeles (Channels
14 and 20); in New York (Channels 14
and 15); and in Washington, D.C.
(Channel 18). Significantly, In some of
these urbanized areas, frequencies allo-
cated in other “service pools" are ‘‘un-
assigned” and would go into the "Gen-
eral Access Pool,” and this would provide
additional frequencies to Public Safety
eligibles where none now exist* We see
this as an advantage fo that group and,
accordingly, not prejudicial to Public
Safety licensees or to eligibles in that
service category. Therefore, we find in
these arguments no bar to the adoption
of the plan as proposed.

9. Other comments were directed to
the method under in which users em-
ploying channels in the "General Access
Pool” would be grouped.” It was felt that
this might be done in a way that would
lead to operating conflicts, due to inher-
ent incompatibilities in the manner in
which some users might employ their
respective facilitles. Channel assign-
ments must be shared, of course; but, as
is the practice now, we would guard
against assigning frequencies to ap-
plicants so as to give rise to the kinds of
problems memtioned, In this regard, as
we have mentioned, we plan to license
channels at the low end of the band to
eligibles in the Public Safety Services
and license those at the high end to eli-
gibles in the Industrial and Land Trans-
portation Radlo Service; and through
this approach and by careful screening,
we will avoid conflicts of the type men-
tioned.

10. Overall, then we are persuaded
that the rule changes proposed should be
adopted, because we believe that they
will lead to more effective and efficient
use of the channels we have made avail-
able for land mobile radio systems at

” See Notice, op. ¢it, suprs, fo. 1, at Appen-
dix “AM

»APCO and
point.

ATA commented on this
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470-512 MHz; and that the creation of
the “General Access Pool” will provide
frequency relief where it is needed. Ac-
cordingly, the plan, essentinlly as it is set
out in our Notice, will be adopted. As to
Cleveland and Detrojt, the allocation
scheme will follow that developed for as-
signments in the Dallas/Fort Worth-
Houston-Miami urbanized areas, as
mentioned; but implementation of this
aspect of the rule making must await
resolution of the bhorder problems with
Canada. When this §s accomplished, we
will take such additional procedural
steps as may be required to carry out this
decision.

11. In the Chicago Region, as pointed
out, the 476-482 MHz, Channel 15 fre-
quencies can be employed for paging and
low-power mobile operations. They can-
not be used for normal base/mobile fa-
cilities. In these circumstances, we con-
clude that the proposal to use these
channels in this way to be in the public
interest, Accordingly, our practices are
modified to permit this.

12. In light of all of the foregoing con-
siderations, we find that the public in-
terest would be served by adopting the
rules set forth below.

13. Accordingly, it is ordered, That,
pursuant to the authority contained in
Sections 4(1) and 303 of the Communi-
cations Act of 1934, as amended, Parts
89, 91, 93 of the Commission’s Rules are
amended, effective May 18, 1977, as set
out below.

14, It s further ordered, That this
proceeding is terminated.

(Secs. 4,303, 48 Stat., as amended: 1086, 1082:
47 U.S.C. 104, 303)

FEDERAL COMMUNICATIONS
CoMMISSTON,
VINCENT J. MULLINS,
Secretary.

APPENDIX B

Parts 89, 81, and 93 of Chapter 1 of
Title 47 of the Code of Federal Regula-
tions are amended as follows:

PART 89—PUBLIC SAFETY RADIO
SERVICE

1. Section 89.123 of the Commiission's
Rules is amended by deleting paragraphs
(¢), (), (&), (1), (1), and () ; redesig-
nating paragraphs (g) and (h) as para-
graphs (e) and (f); and adding new
paragraphs (e) and (d) to read as fol-
lows:

£ 89.123  Frequencies in the band 470
512 MHz

The following criteria shall govern the
authorization and use of frequencles in

the band 470-512 MHz.
. . . » -
(¢c) Table;
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Nores:

1. Frequencies in the 470-512 MHz band
are assigned in 25 KHz channels with 3 MHs
separation between the base and moblle
transmit frequencies for two frequency
operation.

2. A channel palr may be reassigned at dis-
tances 40 miles (20 mlles for Channel 20,
Philadelphia; and Channel 17, Washington,
D.C.) or more from the location of base sta-
tions authorized on that pair without refer-
ence to londing at the point of original in-
stalintion, Following authorization, the It-
censee shall notify the Commission either
during or at the close of the 8 month period
of the number of units in operation,

3. The channel loading for assiguments to
ollgibles In the Public Safety Pool s 50
units, except for channels primarily used in
connection with the operation of buses, street
cars, and other Intra-urban mass transit
(passenger oarrying) wvehicles, where theo
channel loading Is 150 units, A unit is de-
fined as one vehicular mobile unit or two
hand carried transmitter-receivers. Loading
standards will be applied In terms of the
number of units actually in use or to be
placed in use within 8 months following au-
thorization. A licensse will be required to
show that an assigned frequency palr is at
full capacity before that licensee may be as-
signed a second or additional frequency.
Channel capacity may be reached elther by

RULES AND REGULATIONS

the requirements of a single licensee or by
several users sharing a channel. Until a chan-
nel is loaded to capacity, It will bo avallable
for asslgnment to other ukers In the same
area.

4. Channel avallability in the General Ac-
cess Pool in any of the urbanized areas re-
ferred to In the table depends upon whether
that channel Is presently assigned to users in
one of the several service pools. If unassigned,
or should s channel subsequently become un-
assigned, 1t will be treated as avallabie in
the General Access Pool.

5. In the Chicago, Illinols, urbanized area.
Channel 15 frequencies may be used for pag-
ing operations In addition to low power base/
mobile usages, where applicable protection
requirements for UHF television stations are
met

6. Use of allocations in Channels 14 and
15 In the Cleveland, Ohlo, urbanized area and
Channel 15 and 16 allocations in the Detrols,
Michigan, urbanized area {8 deferred pending
completion of negotiantiona with Canada re-
Iating to licensing of frequenctes In the 470-
512 MHz band for land mobile operations in
these areas,

(d) Frequencies in the General Access
Pool will be made available to applicants
eligible in the Public Safety Radio Serv-
fces after all channels presently assigned
in the Public Safety Pool are substantial-

ly loaded in accordai.ce with the stand-
ards set out above at Note 3 to para-
graph (¢) of this section. Channels from
the General Access Pool will be assigned
starting with the lowest frequency avail-
able at the time and progress towards
the high end of the General Access Pool.
Normally, each channel should be sub-
stantially filled before the next one will
be assigned.
Ll » » - »

PART 91—INDUSTRIAL RADIO SERVICES

2. Section 91.114 of the Commission's
Rules is amended by deleting paragraphs
), (d, (@, (), (&), (h), and (1); re-
designating paragraphs (j) and (k) as
paragraphs (e) and (f); and adding new
paragraphs (¢) and (d) to read as fol-
lows:

§91.114  Frequencies in the band 470~
512 MHz.

The following criteria shall govern the
authorization and use of frequencies in

the band 470-512 MHz.
- - - » »
(c) Table:

FEDERAL REGISTER, VOL 42, NO. 74-—-MONDAY, APRIL 18, 1977
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Nores.—1. Frequencies In the 470-512 MHz
band are pssignoed In 25 KHz channeis with 8
MHz separntion between the base and moblle
transmit frequencles for two frequency oper-
ptlon,

2. A channel palr may be reassigned at dis-
tances 40 miles (20 miles for Channel 20,
Philndelphia; and Channel 17, Washington,
D.C.) or more from the location of base st~
tions authorized on that palr without refer-
ence to loading at the point of original
instaliation. Following suthorization, the 1i-
censee shall notify the Commission either
during or at the close of the 8 month period
of the number of units in operation,

3. The channel loading for assignments to
eligibles in the Industrial Pools is 70 units,
except in the Business Pool, Channel loading
1s 90 units. For channels used primarily in
connection with the operntion of buses,
street cars and other Intra-urban mass tran-
sit (passenger carrying) vehlcles, the loading
i3 150 units. A unit is defined as one vehlcu-
Iar mobile unit or three hand carried trans-
mitter-recelvers. Loading standards will be
applied In terms of the number of units ac-
tually In use or to be placed In use within
8 months following authorization. A licensee
will be required to show that an assigned fre-
quency pair is at full capacity before that
licensee will be assigned a second or addl-
tional frequency. Channel capacity may be
renched elther by the requirements of a
single llcensee or by sevoral users sharing a
channel. Until a channel {5 loaded to ca-
pacity, it will be avatlable for assignment to
other users In the same area. Notwithstand-

RULES AND REGULATIONS

ing the foregoing, if, in the Business Radio
Service, the base station facility is to be used
by more than a single licenses, the frequency
assigned to It will not be reassigned for
use by another facility within 40 miles (or
20 miles where applicable) for a period of
12 months; Provided, That the facility Is
constructed within £0 days from the date
of ‘the first grant; meets the loading stand-
ards to at least 50 percent within 9 months;
and meet all loading standards within 12
months.,

4. Channel avallability in the General Ac-
cess Pool in any of the urbanized arcas re-
ferred to in the table depends upon whether
that channel is presently assigned to users
in one of the several service pools, If un-
anssigned, or should a channel subsequently
become unassigned it will be treated as avail-
able in the General Access Pool,

5. In the Chicago, Illinols, urbanized area,
Ohannel 15 frequencies may be used for pag-~
Ing operations In addition to low power base/
moblie usages, where applicable protection
requirements for UHF tolevision stations are
met,

6, Use of allocations in Channels 14 and
15 In the Cleveland, Ohlo, urbanized area
and Channel 15 and 16 allocations in the De-
troit, Michigan, urbanized area is deferred
pending completion of negotintions with
Canada relative to the licensing of frequen-
cles in the 470-512 MHz band for land moblle
operations in these areas,

(d) Frequencies in the General Access
Pool will be made available to applicants

20269

eligible In the Industrial Radio Services
after all channels presently assigned in
the Industrial Pools are substantially
loaded In accordance with the standards
set out above at Note 3 to paragraph (¢
of this section. Channels from the Gen-
eral Access Pool will be assigned starting
with the highest frequency available at
the time and progress towards the low
end of the General Access Pool. Normal-
ly, each channel shall be substantially
filled before the next one will be assigned.

PART 93—LAND TRANSPORTATION
RADIO SERVICES

3. Section 93.114 of the Commission’s
Rules is amended by deleting paragraphs
), (d), (e), (D), (g, and (j); redesig-
nating paragraphs (h) and (1) as para-
graphs (e) and (f); and adding new
paragraphs (¢) and (d) to read as fol-
lows:

§93.114  Frequencies in the band 170~
512 MHzx.

The following criteria shall govern the
authorization and use of frequencies in
the band 470-5 ® MHz.

- - - - »

(¢c) Table:
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Norss,—1, Frequencies in the 470-512 MHx
band are assigned in 256 KH# channels with
8 MHz separstion between the base and
mobile transmit frequencies for two fre-
quency operation.

2, A channel pair may be reassigned at
distances 40 miles (20 miles for Channel 20,
Phlladelphin; and Channel 17, Washington,
D.C.) or more from the location of base
stations authorized on that palr without
reference to loading at the point of original
Installation. Following authorization, the
leensee shall notify the Commission either
during or at the close of the 8 month perlod
of the number of units in operation.

4. The channel loading for assignments to
eligibles in the Land Transportation Pools 1s
70 units, except in the Taxicab Pool, the
loading shall be 150 units in all urbanized
arcas except New York-NE, New Jersey,
where it shall be 200 units, and for the intra-
urban passenger carrier sub-category of the
Motor Carrier Radio Bervice, the channel
loading shall be 150 units, A unit is defined
05 one veohlcular mobile unit or three hand
carried transmitter-receivers. Loading stand-
ards will be applied in terms of the number

RULES AND REGULATIONS

of units actually in use or to be placed In use
within 8 months following suthorization. A
lcensee will be required to show that an
assigned frequency pair is at full capacity
before that licensce will be assigned a second
or additional frequency. Channel capacity
may be reached either by the requirements
of o single licensee or by several users shar-
ing & channel. Untll & channel is londed to
capacity, it will be avallable for sssignment
to other users in the same area.

" 4. Channe! avallability in the General Ac-
cess Pool In any of the urbanized areas
referred to In the tabie depends upon
whether that channel is presently sassigned
to users In one of the several service.pools,
If unassigned, or should a channel sub-
soquently become unassigned, it will be
treated os available in the General Access
Pool.

5. In the Chicago, llinots, urbanized area,
Channel 15 frequencies may be used for
paging operations in addition to low power

/mobile usages, where applicable pro-
tection requirements for UHF television

stations are met

8, Use of allocations tu Channels 14 and 15
in the Clevelsnd, Ohlo, urbanized area und
Channe! 15 and 16 allocations in the Detrolt
Michigan, urbanized area Is deferred pend-
Ing completion of negotiationsy with Cannsda
relative to the loensing of frequencies in the
470-512 MHz band for land moblle operation
In thes=e areas

(d) Frequencies in the General Access
Pool will be made available to applicants
eligible in the Land Transportation Ra-
dio Services after all channels presently
assigned in the Land Transportation
Pools are substantially loaded in accord-
ance with the standards set out above at
Note 3 to paragraph (¢) of this section
Channels from the General Access Pool
will be assigned starting with the highest
frequency available at the time and
progress towards the low end of the
General Access Pool. Normally, each
channel shall be substantially filled be-
fore the next one will be assigned.
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Present Allocation
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APPENDIX

BOSTON, Channel 14

.'A"

No. Chans. No. Chans, No. Chans. Avbl,
(Service) Allocated Used for Gen. Access
Public Safety 34 34 0
Reserve Pool "A" 6 0 6
Power & Tel. Maint. 5 4 1
Special Industrial < 2 7.0
Reserve Pool "B" 6 0 6
Business 22 17 5
Taxicab 4 4
RR/MC/AE 14 11 3
Pet./F.P./Mfr. 8 0 8
Totals 108 72 36

BOSTON, Channel 16

Present Allocation No. Chans, No. Chans. No. Chans. Avbl.

(Service) Allocated Used for Gen. Access
Public Safety 34 34 0
Reserve Pool "A" 6 0 6
Power & Tel. Maint. 5 0 5
Special Induserial 9 1 8
Reserve Pool "B" 6 0 6
Businpess 22 22 0
Taxicab 4 0 4
RR/MC/AE 14 0 14
Pet./F.P./Mfr. 8 0 8
Totals 108 57 51

CHICAGO, Channel 14

Present Allocation No. Chans. No. Chans. No. Chans. Avbl.

(Service) Allocated Used for Gen. Access
Public Safety 34 34 0
Reserve Pool "A" 6 0 6
Power & Tel. Maint, 5 0 5
Special Industrial 9 9 0
Reserve Pool ""B" 6 0 6
Business 32 32 0
Taxicab 4 0 4
RR/MC/AE 8 8 0
Pet./F.P./Mfr. 4 1 3
Totals 108 84 24
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LOS ANGELES, Channel 14

Present Allocation No. Chans. No. Chans. Ko. Chans. Avbl.

(Service) Allocated Used _for Gen. Access
Public Safety 34 34 0
Power & Tel. Maint. 5 2 3
Special Industrial 9 9 0
Business 38 38 0
Taxicab 4 1 3
RR/MC/AE 14 14 0
Pet./F.P. /Mir. 4 2 2
Totals 108 100 8

LOS ANGELES, Channel 20

Present Allocation No. Chans. No. Chans. Ro. Chans. Avbl.

(Sexrvice) Allocated Used for Gen. Access
Public Safety 39 39 0
Power & Tel. Maint, 5 2 3
Special Industrial 9 9 0
Business 33 33 0

Taxicab 4 1 3 -
RR/MC/AE 14 14 0
Pet./F.P./Mir. 4 2 2
Totals 108 100 8

NEW YORK, Channel 14

Present Allocation No. Chans. No. Chans. No. Chans. Avbl.

{(Service) Allocated Used for Gen. Access
Public Safety 45 45 0
Power & Tel. Maint. 2 2 0
Special Industrial 9 9 0
Business 34 34 0
Taxicab 9 8 1
RR/MC/AE 7 7 0
Pet./F.P. /Mfr. 2 0 2
Totals 108 105 3
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NEW YORK, Channel 15
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Present Allocation No. Chans. No. Chans. No. Chans. Avbl.

(Service) Allocated Used for Gen. Access
Public Safety 45 45 0
Power & Tel, Maint. 2 2 0
Special Industrial 9 . 9 0
Business 34 34 0
Taxicab 9 7 2
RR/MC/AE 7 7 0
Pet./F.P,/Mfr. 2 0 2
Totals 108 104 4

PHILADELPRIA, Channel 19

Present Allocation No. Chans. No. Chans. No. Chans. Avbl.

(Service) Allocated Used for Gen. Access
Public Safety 34 22 12
Reserve Pool "A" 6 0 6
Power & Tel. Maint. 5 0 5
Special Industrial 9 3 6
Reserve Pool "B" 6 0 6
Business 22 22 0
Taxicab 4 0 4
RR/MC/AE 14 14 0
Pet./F.P, /Mfr. 8 0 8
Totals 108 61 47

PHILADELPHIA, Channel 20

Present Allocation No. Chans. No. Chans. No. Chans. Avbl.

(Service) Allocated Used for Gen. Access
Public Safety 34 0 34
Reserve Pool "A" 6 0 6
Power & Tel. Maint. 5 0 5
Special Industrial 9 0 9
Reserve Pool "B" 6 0 6
Business 22 21 1
Taxicab 4 0 4
RR/MC/AE 14 0 14
Pet./F.P. /Mfr. 8 0 8
Totals 108 21 77
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PITTSBURGH, Channel 14

Present Allocation No. Chans. No. Chans. KRo. Chans. Avbl.

(Service) Allocated Used for Gen. Access
Public Safety 34 -0 34
Reserve Pool "A" 6 0 6
Power & Tel. Maint. 5 0 5
Special Industrial 9 0 S
Reserve Pool "B" 6 0 6
Business 22 1 21
Taxicab 4 0 4
RR/MC/AE 14 0 14
Pet./F.P./Mfr. 8 0 8
Totals 108 1 107

PITTSBURGH, Channel 18

Present Allocation No. Chans. No. Chans. Ro. Chans. Avbl.

(Service) Allocated Used for Gen. Access
Public Safety 34 0 34
Reserve Pool "A" 6 0 6
Power & Tel. Maint. 5 0 5
Special Industrial 9 0 9
Reserve Pocl "B" 6 0 6
Business 22 0 22
Taxicab 4 0 4
RR/MC/AE 14 0 14
Pet./F.P./Mfr. 8 0 8
Totals 108 0 108

SAN FRANCISCO, Channel 16

Present Allocation Ko. Chans. No. Chans. No. Chans. Avbl.

(Service) Allocated Used for Gen. Access
Public Safety 34 21 13
Reserve Pool "A" 6 0 6
Power & Tel. Maint. D 0 5
Special Industrial 9 9 0
Reserve Pool "B" 6 0 6
Business 22 22 0
Taxicab 4 0 4
RR/MC/AE 14 14 0
Pet./F.P./Mfr. 3 0 8
Totals 108 66 <~ 82
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SAN FRANCISCO, Channel 17

20279

Present Allocation No. Chans. No. Chans. No. Chans. Avbl.

(Service) Allocated Used for Gen. Access
Public Safety . 34 22 12
Reserve Pool "A" 6 0 6'
Power & Tel. Maint. 5 0 5
Special Industrial 9 9 0
Reserve Pool "B" 6 0 6
Business 22 22 0
Taxicad 4 0 4
RR/MC/AE 14 10 4
Pet./F.P./Mfr. 8 4 4
108 67 37

WASHINGTON, Channel 17

Present Allocation No. Chans. No. Chans. No. Chans. Avbl.

(Service) Allocated Used for Gen. Access
Public Safety 34 0 34
Reserve Pool "A" 6 0 6
Power & Tel. Maint. 5 0 5
Special Industrial B 0 9
Reserve Pool "B" 6 0 6
Business 22 1l 21
Taxicab 4 0 4
RR/MC/AE 14 0 14
Pet./F.P./Mfr. 8 0 8
Totals 108 1 107

WASHINGTON, Channel 18

Present Allocation No. Chans. No. Chans. No. Chans. Avbl.

(Service) Allocated Used for Gen. Access
Reserve Pool "C" G 0 9
Public Safety 45 45 0
Reserve Pool "A" 6 0 6
Power & Tel. Maint. 2 0 2
Special Industrial 4 3 1
Reserve Pool "B" 6 0 6
Business 22 22 0
Taxicab 3 2 1
RR/MC/AE 7 7 0
Pet,/F.P./Mfr. 4 0 4
Totals 108 79 29

¥R Doc. 77-11280 Flled 4-15-77.8:456 am|
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Latest Edition

Guide to
Record Retention
Requirements

{Revised as of January 1, 1976}

This useful reference tool, compiled
from agency regulations and US.
Statutes, is designed to assist industry
and the public with their recordkeeping
obligations.

The various digests in the 96-page
"Guide" tell the user (1) what records
must be kept, (2) who must keep them,

and (3) how long they must be kept.
Each digest also carries a reference to
the full text of the basic law or regula-
tion providing for such retention.

The booklet's index lists for ready refer-
ence the categories of persoas, groups,
and products affected by Federal record
retention requiremients.

Price: $2.00

Gompiled by Office of the Federal Register, National Archives and Records Service,
General Services Administration

Order from Superintendent of Documents, U.S. Government Printing Office
Washington, D.C. 20402

Enclosed find §
per copy.

Please charge this order Name
to my Deposit Accoumt Street address

No.
City and State

-

..............................................................................................

MAIL ORDER FORM To: Superintendent of Documents, Government Printing Office
Washington, D.C. 20402

................. (check, money order, or Supt. of Documents coupons). Please send
me riirsnne. COpies of the GUIDE TO RECORD RETENTION REQUIREMENTS, 1976, af $2.00

(Catalog No. GS 4.107/a:R245/976) (Stock No. 022-003-00915-8)
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