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OLDER AMERICANS MONTH
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EARTH WEEK
Presidential proclamation...........................  ...... .......... - 19317

LAW DAY, U.S.A.
Presidential proclamation...... ........................    19319

DROUGHT STRICKEN AREAS
USDA/FmHA provides special assistance; effective
4-13-77 .... ..................................  19322

GOVERNMENT OWNED INVENTIONS 
Commerce/NTIS issues lists of inventions available for 
domestic and possibly foreign licensing (7 documents).. 19366—

19371
PRIVACY ACT OF 1974
VA adopts new system of records; effective 4-6-77...... . 19411
HUD adopts new system of records; effective 5—13—77.. 19406

FISH FROM CANADA
Treasury/CS determination to waive countervailing 
duties (2 documents); effective 4-13-77............ 19326, 19327

CABOOSE CARS
DOT/FRA proposes minimum design specifications and 
performance standards; comments by 5-30-77...... —  19359

CATTLE AND MEAT IMPORTS
ITC announces investigation and hearing dates of 6-14,
6-28 and 7-12-77........................................... 1..............  19389

FEDERAL ELECTION CAMPAIGN ACT
FEC establishes effective date of 4—13—77 for
regulations .........................................................................  19324

SPECIAL INFORMATION BOOKLET 
HUD/Office of Consumer Affairs and Regulatory Func­
tions eliminates requirement to provide notice on inside
rear cover; effective 4—13—77...........................................  19405
HUD/Office of Consumer Affairs and Regulatory Func­
tions conforms special information booklets to recent 
amendments....................................................................... 19327

INFORMATION DISCLOSURE 
FDIC proposes to simplify and update format of regula­
tions; comments by 5—13—77................................. . 19351
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/ FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis­
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page.

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) n-Tiri the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I ) . Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making available to  the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in  the Office of the Federal Register the day berore 
they are published, unless earlier filing is requested by the issuing agency.

The Federal Register will be furnished by mail to  subscribers, free of postage, for $5.00 per m onth or $50 per year, payabl® 
in advance The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bouna. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington, 
D.C. 20402.

There are no  restrictions on  the republication  o f m ateria l appearing in  the Federal Register.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries 

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscriptions and distribution.....  202-783-3238
“ Dial - a - Regulation” (recorded 202-523-5022

summary of highlighted docu­
ments appearing in next day’s 
issue).

Scheduling of documents for 523-5220
publication.

Copies of documents appearing in 523-5240
the Federal Register.

Corrections..... —........................ 523-5286
Public Inspection Desk..... ............ 523—5215
Finding Aids.... :.................... ...... 523-5227

Public Briefings: “ How To Use the 523-5282
Federal Register.”

Code of Federal Regulations (CFR).. 523-5266
Finding Aids....... .....................— 523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama- 523-5233

tions.
Weekly Compilation of Presidential 523-5235

Documents.
Public Papers of the Presidents.— 523-5235
Index .................................:....... g 523-5235

PUBLIC LAWS:
Public Law dates and numbers.....  523-5237
Slip Laws........ ...................... .'...... 523-5237
U.S. Statutes at Large.................  523-5237
Index .........   523-5237

U.S. Government Manual....................  523-5230

Automation .......................................-  523-5240

Special Projects........................    523-5240

HIGHLIGHTS— Continued

BANK CLEARING AGENCIES
FDIC establishes procedures to be followed by insured 
nonmember State banks for appeals; effective 5-10-77.. 19325

UNINSURED TIME DEPOSITS
FDIC allows for withdrawal before maturity without
penalty; effective 4—13-77................................................  19324

MEETINGS—
Commerce/NOAA: Gulf of Mexico Fishery Management

Council, 5—4 thru 5-6—77...................................
New England Fishery Management Council, 5—3

thru 5-4-77......................................... ............... .
State Fish and Wildlife Directors from coastal and
Great Lakes States, 5-19 thru 5-20-77................

GSA: National Health Resources Advisory Commit­
tee, 6-9 and 6-10-77.........................................

Regional Public Advisory Panel on Architectural and
Engineering Services, 4-28 and 4—29—77............

HEW/NIH: Artificial Kidney— Chronic Uremia Advisory
Committee, 5—16 thru 5—18—77.........................

Biometry and Epidemiology Contract Review Com­
mittee, 5-31 thru 6-1-77...................................

Board of Regents of the National Library of Medi­
cine, 5-19 thru 5-20-77................. .............. .

Breast Cancer Diagnosis Committee, 5-4 thru
5-5-77 ...................................... ............ I........ .

Breast Cancer Epidemiology Committee, 5—5—77.... 
Breast Cancer Experimental Biology Cammittee,

5-5 thru 5-6-77..... .................................. ........
Breast Cancer Treatment Committee, 5-5-77......
Cancer Control Intervention Programs Review Com­

mittee B, 5-6 thru 5-7-77.................................
Cancer Control and Rehabilitation Advisory Com­

mittee, 5-3 thru 5-4-77.................................
Community Activities Subcommittee, 5-2-77.... 
Cost Reimbursement Subcommittee, 5-2-77....
Prevention Subcommittee, 5-2-77...................

Cancer Immunobiology Committee, 5-23 thru
5- 24-77  ........ ;................................

Cancer Immunotherapy Committee, 5—12—77 and
5-24 thru 5-25-77 (2 documents)....................

Clearinghouse on Environmental Carcinogens, Data 
Evaluation Subgroup, 5-31-77..........................

19365

19366 

19365 

19400 

19400 

19402

19402

19404

19401
19401

19401
19401

19401

19402 
19402 
19402 
19402

19401

19401

19402

Dental Caries Program Advisory Committee, 6-16
thru 6-17-77.................. ........  ..... .............. . 19403

Developmental Therapeutics Committee, 5-26-77.. 19401
Drug Development Committee, 5-6-77..................  19401
Maternal and Child Health Research Committee,

6-2 thru 6-3-77...................................................  19403
National Advisory Allergy and Infectious Diseases

Council, 5-25-77......................................,.......... 19403
National Advisory Child Health and Human Develop­

ment Council, 5-23 thru 5-24-77.................. . 19404
National Advisory Council on Aging, 5—24 thru .

5-25-77 ................................................................. 19404
National Advisory Environmental -Health Sciences

Council, 5-23 thru 5-24-77...................... ......... 19404
National Advisory General Medical Sciences Coun­

cil, 5-25 thru 5-26-77.......................................  19404
National Advisory Research Resources Council,

5 -  19 thru 5-20-77............................................ 19403
National Cancer Advisory Board:

Budget and Planning Subcommittee, 5-23-77.. 19402 
Centers and Construction Subcommittee,

5-22-77 ................................. ................ ..........  19402
Workshop on Current Research in Cardiac and 

Vascular Disease in Relation to Diabetes Mellitus,
6- 3-77 ..............................................................  19402

USIA: U.S. Advisory Commission on Information,
4-27-77 ...... ................ .............. ....... ......................  19411

CHANGED MEETINGS—
United States Advisory Commission on Interna­

tional Educational and Cultural Affairs; (agenda 
changed), 4-25-77................................................ 19410

RESCHEDULED MEETINGS—
Commerce/NOAA: Pacific Fishery Management Coun­

cil, 5-2 thru 5-3-77...............................................  19366

CANCELLED MEETINGS—
HEW/NIH: Contraceptive Evaluation Research Con­

tract Review Committee, 4-18-77.......................... 19402
State: Government Advisory Committee on Interna­

tional Book and Library Programs, 4—21-77.........  19409
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NATIONAL FLOOD INSURANCE PROGRAM 
HUD/FIA suspends communities for noncompfiance (5 
documents)........................ ..................................... 19446-19452

PART III:

BUDGET RESCISSIONS AND DEFERRALS
OMB submits report for April 1977.................  ............. 19453
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EXECUTIVE AGENCIES
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Rules
Almonds grown in Calif________  19321
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AGRICULTURE DEPARTMENT
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ice; Farmers Home Administra­
tion; Forest Service; Soil Con­
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CIVIL AERONAUTICS BOARD
Proposed Rules
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nomic data requirement elimi-
nated_____ __________ _____  19355

Notices
Hearings, etc.:

Continental Airlines, Inc_____  19362
COMMERCE DEPARTMENT
See Economic Development Ad­

ministration; National Bureau 
of Standards; National Oceanic 
and Atmospheric Administra­
tion; National Technical Infor­
mation Service.

COMMUNITY SERVICES ADMINISTRATION
Rules
Freedom of information; address

change; correction.___ ___ ___ 19329
CONSUMER AFFAIRS AND REGULATORY 

FUNCTIONS, OFFICE OF ASSISTANT 
SECRETARY

Rules
Real estate settlement procedures;

special information booklet___  19327
Notices
Real estate settlement proce­

dures; information booklet 
amendments______________19405
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ances and exemptions; etc___  19374

Pesticides; specific exemptions and 
experimental use permits:

Mobile Chemical Co__________  19374
Monsanto Agricultural Products

Co _______________________ 19374
Upjohn Co_L__ ______   19378
West Chemical Products, In c„  19375 

Submittal of SIP revisions______  19378
FARMERS HOME ADMINISTRATION 
Rules
Drought stricken areas, spécial 

assistance___________________ 19322
FEDERAL COMMUNICATIONS 

COMMISSION
Rules r  
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tions ______________________  19390
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KNBA, Inc_____ _______ _ 19387

FEDERAL DEPOSIT INSURANCE 
CORPORATION

Rules
Bank clearing agencies; applica­
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tions '____ _________ __.____ _ 19325

Interest on deposits:
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maturity; withdrawal penalty 
exception_______ _________  19324
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implementation, effective date. 19324
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Applications, etc.: ‘

Perpetual Security Corp_____ _ 19390
FEDERAL INSURANCE ADMINISTRATION 
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Flood Insurance Program, Na­

tional:
Communities eligible for sale of
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19452

FEDERAL MARITIME COMMISSION
Notices
Agreements filed, etc.:

Agricultural Air Exports, Inc—  19391 
City of Los Angeles & Overseas

Terminal Co______ _______  19390
Mediterranean USA Great Lakes 
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ence __ ___________ _______ _ 19391

FEDERAL POWER COMMISSION 
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Alabama Power Co---------------  19391
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Arkansas Power & Light Co-----  19392
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Commission___ j______—__ 19410

TRANSPORTATION DEPARTMENT
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Revenue Service.
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sion. ____ CL___ ___________  19411
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Notices
Privacy Act; systems of records.. 19411

list of cfr ports affected In this Issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 

by documents published since the revision date of each title.
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reminders
(The items in  th is lis t were editorially compiled as an aid to F ederal R egister users. Inclusion or exclusion from this list has no legal 

significance. Since this list is intended as a reminder, it  does not include effective dates that occur w ithin 14 days of publication.)

Rules Going Into Effect Today

* HEW/SRS-^-Determination of income and 
resources of spouses and parents avail­
able to applicants for or recipients of
medical assistance.......  2684; 1-13-77

Interior/BIA— San Carlos Indian Irrigation, 
Ariz.; revision and rates.............. 13821;

3-14-77

Next Week’s Deadlines for Comments 
On Proposed Rules

AGRICULTURE DEPARTMENT 
Agricultural Marketing Service—

Celery grown in Florida; marketing 
agreement and order; comments by
4-18-77 . ...........  17458; 4-1-77

Raisins produced from grapes grown 
in California; marketing agreement 
and order; comments by 4—22—77.

17463; 4-1-77 
Agricultural Stabilization and Conserva­

tion Service—
Flue-cured tobacco acreage allotment 

and marketing quotas; comments
by 4-19-77........ 16633; 3-29-77

1978 wheat marketing quota pro­
gram; determinations; comments
by 4-18-77.......... 17456; 4-1-77

Animal and Plant Health Inspection 
Service—

Animals to be imported on a lottery 
basis; methods and procedures for 
issuance of import permit; com­
ments by 4-19-77................10013;

2 -  18-77
Animal welfare; revised regulations on 

health certifications, etc.; com­
ments by 4-18-77..............  14126;

3 -  15-77
Animal welfare, transportation stand­

ards for certain warmblooded ani­
mals; comments by 4-22-77.

15210; 3-18-77 
Commodity Credit Corporation—r 

Flue-cured tobacco; modification of 
price support eligibility provisions; 
comments by 4-19-77...... 16636;

3-29-77
Farmers Home Administration—

Planning and performing development 
work; assistance eligibility require­
ment; comments by 4-20-77.

15317; 3-21-77 
Office of the Secretary—

Records and related services; fee 
schedule; comments by 4-20-77.

15708; 3-23-77
Rural Electrification Administration—  

National Electrical Safety Code, adop- 
tion of 1977 edition; comments by
4—18-77.............. 16163; 3-25-77

Soil Conservation Service—
Operation and maintenance; support 

activities; comments by 4-22-77.
15709; 3-23-77 

Public information and right to pri­
vacy; availability of information; 
comments by 4-18-77........ 3311;

1-18-77
CIVIL AERONAUTICS BOARD 
. Exemption of air carriers for military 

transportation; minimum rates; com­
ments by 4-21-77.... 18282; 4-6-77 

One-stop inclusive tours; advance book­
ing substitution requirements; com­
ments by 4-18-77.... 12066; 3-2-77 

CIVIL SERVICE COMMISSION
Employment in exempted service; dis­

qualification and dismissal; comments
by 4-21-77............  15417; 3-22-77

COMMERCE DEPARTMENT
Economic Development Administra­

tion—
Grant rate for electric and gas facility 

project; comments by 4-18-77.
14860; 3-17-77 

National Oceanic and Atmospheric 
Administration—

Caribbean monk seal; proposed en­
dangered status; comments by
4-18-77................  9403; 2-16-77

COST ACCOUNTING STANDARDS BOARD 
Procurement practices,, contract cover­

age; cost accounting standards; com­
ments by 4—18‘-77.... 9389; 2-16-77 

ENVIRONMENTAL PROTECTION AGENCY 
lations; approval and promulgation of 
implementation plans; Comments by
4-20-77..................  15344; 3-21-77

Air quality implementation plans; Mis­
souri compliance schedules; com­
ments by 4-21-77. .. 15432; 3-22-77 

California gasoline vapor recovery regu­
lations; approval and promulgation of 
implementation plafts; comments by 
4-20-77.

15344; 3-21-77 
Texas; approval and promulgation of 

implementation plans; comments by
4-20-77..................  15343; 3-21-77

FEDERAL COMMUNICATIONS 
COMMISSION

FM broadcast stations table of assign­
ments; Ga.; reply comments by
4-21-77....................  4157; 1-24-77

FM broadcast stations in Gillette, Wyo.,
. changes in table of assignment; reply 

comments by 4-18-77.......... 10858;
2-24-77

FM broadcast stations in McConnelsville, 
Ohio; changes in table of assignment; 
reply comments by 4-18-77.

10857; 2-24-77 
Prime time access rules— top 50 mar­

kets; comments by 4-22-77.
18287; 4-6-77 

[First published at 42 FR 10860, 
Feb. 24, 1977]

Standard, FM and television broadcast 
stations, multiple ownership; com­
ments by 4-22-77.... 16161; 3-25-77 

FEDERAL ENERGY ADMINISTRATION 
Energy Supply and Environmental Co­

ordination Act of 1974; implementa­
tion; comments by 4-20—77.

15320; 3-21-77 
Supplemental State energy conservation 

plans; comments by 4—22-77.
16150; 3-25-77

FEDERAL HOME LOAN BANK BOARD 
Loans on security of real estate and 

pledged savings accounts; comments
by 4-18-77.............. 14883; 3-17-77

FEDERAL TRADE COMMISSION
Proprietary vocational and home study 

schools; advertising, disclosure, cool­
ing off and refund requirements; com­
ments by 4—18—77—. 9184; 2-15-77 

Ryder System, Inc.; consent agreement; 
cease and desist; comments by
4—18—77..................  10047; 2-18-77

GENERAL SERVICES ADMINISTRATION 
Federal Supply Service—

Utilization, donation, and disposal of 
personal property containing ra­
dium; comments by 4—20-77.

12892; 3-7-77 
HEALTH, EDUCATION, AND WELFARE 

DEPARTMENT
Food and Drug Administration—

Criteria for evaluation of the health 
aspects of using flavoring sub­
stances as food ingredients; com­
ments by 4-19-77..............  10065;

2 -  18-77
Diagnostic x-ray equipment; perform­

ance standard; comments by
4-22-77...— ....... 17494; 4-1-77

Laetrile; administrative rulemaking 
proceedings; reply comments by
4-22-77— ....... 10066; 2-18-77

Laser products; amendment of per­
formance standard; comments by
4-22-77.............. 17495; 4-1-77

Medical devices; California applica­
tion for exemption from preemption 
of requirements; comments by

/  4-18-77............ 9186; 2-15-77
Public Health Service—

Health manpower programs; com­
ments by 4-21-77...,.......... 15433;

3 - 22-77
INTERIOR DEPARTMENT 

Fish and Wildlife Service—
Determination of critical habitat for 

the palila; comments by 4—18-77.
55729; 12-22-77 

Indian Affairs Bureau—
Flathead irrigation project; operation 

and maintenance rates; comments 
by 4-20-77........ 15340; 3-21-77

Law enforcement standards for po­
lice and detention programs; train­
ing requirements; comments by
4-21-77..............  15429; 3-22-77
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Use of water on Indian reservations; 
comments by 4—18—77.....  14885;

3-17-77
JUSTICE DEPARTMENT

information disclosure, exemption of 
records systems from provisions of 
Privacy Act; comments by 4-18-77.

15075; 3—i8 —77 
Information disclosure, exemption of 

records systems from provisions of 
Privacy Act; comments by 4—18—77.

15072; 3-18-77
LABOR DEPARTMENT

Occupational Safety and Health Admin­
istration—

State plans for enforcement of stand­
ards; submission and consideration 
of Federal program changes; com­
ments by 4—21-77............ 15430;

3-22-77
Wage and Hour Division—

Patient workers in hospitals and 
institutions, employment at sub­
minimum wages; comments by
4-18-77..............  15224; 3-18-77

NUCLEAR REGULATORY COMMISSION 
Human uses of byproduct material; 

specific licenses to individual physi­
cians and institutions; comments by 
4-18-77....................  12185; 3-3-77

SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION

Metric system of measurements, imple­
mentation; and miscellaneous amend­
ments; comments by 4—18-77.

15077; 3-18-77
SECURITIES AND 'EXCHANGE 

COMMISSION
Business combination transactions; 

short form registration; comments by
4-18-77.................. 10855; 2-24-77

Stock appreciation rights; clarification; 
comments by 4—18-77.......... 15921;

3-24-77
SMALL BUSINESS ADMINISTRATION 

Small business investment companies; 
comments by 4—20—77.......... 15334;

3-21-77
TRANSPORTATION DEPARTMENT 

Coast Guard—
Beverly Harbor, Salem, Mass., en­

largement of special anchorage 
area; comments by 4—20-77 .

12890; 3-7-77 
Dana Point Harbor, Calif., special 

anchorage area; comments by
4-20-77................  12890; 3-7-77

Drawbridge operations; Sarasota 
County, Fla.; comments by
4-19-77...........„... 8385; 2-1-77

Mackerel Cove, Maine; special an­
chorage area; comments by
4-17-77................  12202; 3-3-77

St. Simons Island, Ga., special an­
chorage; comments by 4—20-77.

12889; 3-7-77
Federal Aviation Administration—  

Federal airways between Wolbach, 
Nebr. and Neola, Iowa; comments
by 4-18-77........ 14884; 3-17-77

Israel Aircraft Industries Model 1123 
airplanes; airworthiness directive; 
comments by 4-18-77.....  12190;

3-3-77

Transition area, Bartlesville, Okla. and 
Bucyrus, Ohio (2 documents); com­
ments by 4-18-77......... 14884;

3-17-77
Transition area; designation of State 

of Vermont; comments by 4—19-77.
15335; 3-21-77 

*  Transition area, Welch, Okla.; com­
ments by 4—18—77............ 14885;

3-17-77
VOR Federal airways; designation; 

comments by 4—20-77.... 15335;
3-21-77

Materials Transportation Bureau—
Air transportation of small quantities 

of materials exhibiting very low 
levels of radiation; comments by
4-22-7Ì..............  16459; 3-28-77

National Highway Traffic Safety Admin­
istration—

Financial assistance to participate in 
administrative proceedings rule; 
comments by 4—20—77........ 2864;

1-13-77
Uniform tire quality grading; temper­

ature for testing; comments by
4-18-77........... 12207; 3-3-77

TREASURY DEPARTMENT 
Internal Revenue Service—

Income tax, taxable years after 
Dec. 31, 1975; repeal of certain reg­
ulations; comments by 4—18—77.

12199; 3-3-77

Next Week’s Meetings

ACTUARIES, JOINT BOARD FOR 
ENROLLMENT.

Joint Board on Actuarial Examinations 
Advisory Committee, Chicago, III. 
(partially closed with restrictions),
4-19-77....................  17923; 4-4-77

AGRICULTURE DEPARTMENT 
Agricultural Marketing Service—

Shippers Advisory Committee, Lake­
land, Fla. (open), 4—19—77.

17935; 4-4-77
Agricultural Research Service—

Poultry Improvement Plan, National, 
General Conference Committee, 
Washington, D.C. (Open), 4—20 and
4-21-77............ 15357; 3-21-77

National Arboretum Advisory Council, 
Washington, D.C. (open), 4—17 
through 4-19-77.. 15449; 3-22-77 

Forest Service—
Deschutes National Forest Advisory 

Committee, Bend, Oreg. (open),
4-21-77............. 17149; 3-31-77

Fremont National Forest Grazing Ad­
visory Board, Lakeview, Oreg. 
(open), 4-21-77.... 17503; 4-1-77 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION

Arts National Council, Washington, D.C. 
(closed), 4—23 and 4—24—77.

16685; 3-29-77 
Music Advisory Panel, Washington, D.C. 

(closed), 4-21 and 4-22-77.
17542; 4-1-77

CIVIL RIGHTS COMMISSION
Colorado Advisory Committee, Denver, 

Colo, (open), 4—23-77.......... 18626;
4-8-77

Florida Advisory Committee, Miami, Fla.
(open), 4-22-77.... 16644; 3-29-77 

Iowa Advisory Committee, Des Moines, 
Iowa (open), 4-21-77.......... 17507;

4—1—77
Missouri Advisory Committee, Columbia, 

Mo. (open), 4-21-77.. 17508; 4-1-77 
New Hampshire Advisory Committee, 

Concord, N.H. (open, 4-19-77.
13573; 3-11-77 

Ohio Advisory Committee, Cincinnati, 
Ohio (open), 4—23-77.......... 16167;

3-25-77
Oklahoma Advisory Committee, Okla­

homa City, Okla. (open), 4—21-77.
16167; 3-25-77 

Vermont Advisory Committee, Mont­
pelier, Vt. (open), 4-18-77.... 13574;

3-11-77
West Virginia Advisory Committee, Hunt­

ington, W. Va. (open), 4-21-77.
16167; 3-25-77 

COMMERCE DEPARTMENT
Domestic and International Business 

Administration—
Computer Peripherals, components 

and related test equipment Tech­
nical Advisory Committee, Wash­
ington, D.C. (partially closed),
4-19-77..............  14762, 3-16-77

National Bureau of Standards—
Federal Information Processing Stand­

ards Task Group 15, Gaithersburg, 
Md. (open), 4-20-77.......  13326;

3-10-77
National Oceanic and Atmospheric Ad­

ministration—
Atlantic herring, Peabody, Mass, 

(open), 4-19 and 4-20-77.
18119; 4-5-77 

Caribbean Fishery Management Coun­
cil and Scientific* and Statistical 
Committee and Advisory Panel, St. 
Croix, U.S. Virgin Islands (open 
with restrictions), 4—18 through
4-21-77..........    16463; 3-28-77

Western Pacific Fishery Management 
Council, Pago Pago, American 
Samoa (open), 4—19 through
4-22-77...............  16651; 3-29-77

COMMODITY FUTURES TRADING 
COMMISSION

Bona fide hedging transaction or posi­
tion meetings, Chicago, III., Minneap­
olis, Minn, and Kansas City, Mo. 
(open), 4—20 thru 4—22—77.

16611; 3-28-77
DEFENSE DEPARTMENT 

Air Force Department—
Chemical Propulsion Advisory Com­

mittee, Lancaster, Calif, (open with 
restrictions), 4—20 and 4—21-77.

17514; 4-1-77 
Scientific Advisory Board Ad Hoc Com­

mittee on Aeronomy, Scott Air Force 
Base, III. (open), 4—18—77.

15360; 3-21-77
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Army Department—
JANNAF Interagency Propulsion Com­

mittee, Dover* NJ (open), 4—19-77.
17167; 3-31-77 

Military History Research Collection 
Advisory Committee, Carlisle Bar­
racks, Pa. (open), 4—22—77.

7982; 2-8-77
Navy Department—

Chief of Naval Operations Executive 
Panel Advisory Committee, Wash­
ington, D.C. (closed), 4-19 and
4-20-77...... ........ I 17897; 4-4-77

Office of the Secretary—
Defense Intelligence Agency Scientific 

Advisory Committee, San Diego, 
Calif, (closed), 4-20 and 4-21-77.

15360; 3-21-77 
Defense Science Board Task Force 

on Counter-Communications, Com­
mand Control (C*), Washington, 
D.C. (closed), 4-19 and 4-20-77.

17897r 4-4-77 
Defense Systems Management Col­

lege Board of Visitors, Fort Bel- 
voir, Va. (open with restrictions),
4-20-77................  13044; 3-8-77

DDR&E High Energy Laser Review 
Group, Livermore, Calif, (closed), 
4-18 and 4-19-77............ 13341;

3-10-77
Wage Committee, Washington, D.C.

(closed), 4-19-77.. 9200; 2-15-77 
Women in the Services Defense Ad­

visory Committee, Washington, D.C. 
(open), 4-17 thru 4—21—77.

14899; 3-17-77 
ENVIRONMENTAL PROTECTION AGENCY 

Chemical substance inventory report­
ing requirements; Washington, D.C. 
(open), 4-18-77—  15433; 3-22-77 

Federal Insecticide; Fungicide, and 
Rodenticide Act Scientific Advisory 
Panel; Bayse, Va. (open), 4—22 thru 
4-24 and 4-28 thru 4-30-77.

18422; 4-7-77  
National ambient air quality standard 

for lead, Washington, D.C. (open),
4-18-77..................  15728; 3-23-77

Science Advisory Board, Environmental 
Health Advisory Committee, Cincin­
nati, Ohio (open), 4-19 and 4-20-77.

17516; 4-1-77 
Science Advisory Board, Environmental 

Pollutant Movement and Transforma­
tion Advisory Committee, Washington, 
D.C. (open), 4-20-77............ 18425;

4-7-77
FEDERAL COMMUNICATIONS 

COMMISSION
Personal Use Radio Advisory Committee, 

Washington, D.C. (open), 4-20 and
4721-77.... ...............  18125; 4-5-77

Radio Technical Commission for Marine 
Services, King of Prussia, Pa. (open 
with restrictions), 4-18 thru 4-21-77. 

c_ 17518; 4-1-77
FEDERAL ENERGY ADMINISTRATION 

Environmental Advisory Committee, 
Washington, D.C. (open), 4-22-77.

18126; 4-5-77

Rate Design Initiatives Subcommittee of 
the State Regulatory Advisory Com­
mittee, Washington, D.C. (open with 
restrictions), 4-18-77............ 15362;

3-21-77
Weatherization assistance for low-income 

persons; FEA Regional Offices (open), 
4-18 thru 4-22-77.. 17470; 4-1-77 

FEDERAL HOME LOAN BANK BOARD 
Federal Savings and Loan Advisory Coun­

cil, Washington, D.C. (open), 4—17
thru 4-20-77.......... 13343; 3-10-77

FEDERAL REGISTER OFFICE
Educational workshop on how to use the 

Federal Register, El Paso, Tex. (reser­
vations required), 4—18-77.... 14889;

3-17-77
GENERAL SERVICES ADMINISTRATION 

Regional Public Advisory Panel on 
Architectural and Engineering Serv­
ices, Washington, D.C. (open), 4—21
and 4—22—77......;.......17525; 4-1-77

Regional Public Advisory Panel on 
Architectural and Engineering Serv­
ices, Boston, Mass, (open), 4—22—77.

17179; 3-31-77 
HEALTH, EDUCATION, AND WELFARE 

DEPARTMENT
Alcohol, Drug Abuse, and Mental Health 

Administration-—
Community Alcoholism Services Re­

view Committee, Bethesda, Md. 
(open), 4-22 through 4—24—77.

16190; 3-25-77 
Interagency Committee on Federal 

Activities for Alcohol Abuse and 
Alcoholism, Rockville, Md. (open),
4-19-77............... . 1657; 3-30-77

Minority Advisory Committee, Rock­
ville, Md. (open), 4—20 through 
4-22-77............. 16857; 3-30-77

Education Office—
Accreditation and Institutional Eligibil­

ity Advisory Committee, Alexandria, 
Va. (open), 4-20-77.......... 18130;

4-5-77
Food and Drug Administration—  

Contraceptive and other Vaginal Drug 
Products Panel, Rockville, Md. 
(open), 4—22 and 4-23-77.

14175; 3-15-77 
Dentifrice and Dental Care Panel, 

Rockville, Md. (open), 4—20 and
4-21-77..............  15471; 3-22-77
[First published at 42 FR 14175, 

Mar. 15, 1977]
General Hospital and Personal Use 

Device Classification Panel, Wash­
ington, D.C. (open), 4—18 and
4-19-77..............  14175; 3-15-77

Hematology Device Classification 
Panel, Washington, D.C. (open), 
4-18 and 4-19-77............ 14175;

3-15-77
Immunology Device Classification 

Panel, Washington, D.C. (open), 
4-18 and 4-19-77............ 14175;

3-15-77
Medical Radiation Advisory Commit­

tee, Division of Training and Medi­
cal Applications Subcommittee, 
Rockville, Md. (open), 4—18 and 
4-19-77.............. 16674; 3-29-77

Obstetrics and Gynecology Advisory 
Committee, Rockville, Md. (open),
4-22-77..............  14175; 3-15-77

Subcommittee on Development of 
Guidelines for Evaluation of Hepa- 
totoxicity of the Gastrointestinal 
Drugs Advisory Committee, 4—18
and 4-19-77.......... 12515; 3-4-77
[First published at 42 FR 3348, 

Jan. 18, 1977]
Health Care Financing Administration—  

Alternate Professional Standards Re­
view Organizations, Baton Rouge, 
La. (open); 4-20-77.......... 17525;

4-1-77
Health Resources Administration—  

Applied Statistics Training Institute 
Task Force, Rockville, Md. (open), 
4-19 and 4-20-77............ 17180;

3-31-77
National institutes of Health—

Cancer Control Intervention Programs 
B Review Committee, Bethesda, 
Md. (open), 4-18 and 4-19-77.

12264; 3-3-77 
Chemical Selection Subgroup of the 

Clearinghouse on Environmental 
Carcinogens, Bethesda, Md. (open),
4-18-77................  12264; 3-3-77

Clinical Applications and Prevention 
Advisory Committee, Bethesda, 
Md. (partially closed), 4-21 and
4-22-77............ 15971; 3-24-77

Clinical Cancer Program Project Re­
view Committee, Bethesda, Md. 
(open and closed), 4—21 through
4-23-77..............  13604; 3-11-77

Commission for the Control of 
Huntington’s Disease and its con­
sequences, Atlanta Ga. (open),
4-23-77............  16858; 3-30-77

Commission for Control of Hunting­
ton’s Disease and its conse­
quences, Denver, Colo., 4—19-77.

19900; 2-24-77 
Contraceptive Evaluation Research 

Contract Review Committee (open),
4-18-77.................  12926; 3-7-77

Experimental Design Subgroup of the 
Clearinghouse on Environmental 
Carcinogens, Bethesda, Md. (open),
4-19-77...............   12264; 3-3-77

National Cancer Advisory Board and 
President's Cancer Panel, Bethesda, 
Md. (partially closed with restric­
tions), 5-23 and 5-24-77.

15971; 3-24-77 
National Cancer Communications 

Conference, Chicago, III., 6-20 and 
6-21-77.................  17530; 4-1-77

Office of the Secretary—
Fund for Improvement of Postsecond­

ary Education, Board of Advisors, 
Washington, D.C. (open and 
closed), 4—17 and 4—18-77.

18133; 4-5-77 
President's Committee on Mental 

Retardation, Washington, D.C. 
(open), 4—18 and 4-19-77.

17182; 3-31-77
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Services and Facilities for the Devel- 
opmentally Disabled National Ad­
visory Council, Washington, D.C. 
(open), 4—19 thru 4—21—77.

15972; 3-24-77
HISTORIC PRESERVATION ADVISORY 

COUNCIL
Public information meeting, Pawnee,

Okla., 4-18-77........ 14746; 3-16-77
INTERIOR DEPARTMENT 

National Park Service—
Historic Preservation Easements; pro­

posed acceptance, Louisa, Va. 
(open), 4-22-77.. 16677; 3-29-77 
[First published at 42 FR 15146, 

March 18, 1977]
National Parks Historic Sites, Build­

ings and Monuments Advisory 
Board, Washington, D.C. (open), 
4—18 through 4—20—77...... 16677;

3-29-77
JUSTICE DEPARTMENT

Law Enforcement Assistance Administra­
tion—

Law Enforcement/Private Security Re­
lationships Committee, Arlington, 
Va. (open), 4—21 and 4—22—77.

17188; 3-31-77
NATIONAL AERONAUTICS AND SPACE 

ADMINISTRATION
Applications Steering Committee, Space 

Processing Ad Hoc Advisory Commit­
tee; Gaithersburg, Md. (open with 
restrictions), 4—20 and 4—21—77.

16879; 3-30-77
NATIONAL SCIENCE FOUNDATION

Legislation and Regulation Committee of 
the Science Information Activities 
Task Force, New York, N.Y. (open),
4-19-77....................  17542; 4-1-77

Metallurgy and Materials Advisory Panel, 
Washington, D.C. (open), 4—18 and
4_19_77..................  16685; 3-29-77

Research Applications Policy, Advisory 
Committee, Washington, D.C. (open), 
4-18 and 4-19-77.. 15377; 3-21-77 

NUCLEAR REGULATORY COMMISSION 
Reactor Safeguards Advisory Committee, 

Subcommittee on Emergency Core 
Cooling Systems; Washington, D.C. 
(open), 4-22 through 4—23-77.

18466; 4-7-77 
OCEANS AND ATMOSPHERE, NATIONAL 

ADVISORY COMMITTEE 
Meeting, Washington, D.C. (open), 4—18

and 4-19-77..........:. 17542; 4-1-77
SECURITIES AND EXCHANGE 

COMMISSION
Meeting, Washington, D.C. (open), 4—20 

and 4-21-77..............17580; 4-1-77

National Market Advisory Board, Wash­
ington, D.C. (open) (2 documents), 
4-18 and 4-19-77.... 5170; 1-27-77 

17555; 4-1-77
SMALL BUSINESS ADMINISTRATION 

Birmingham District Advisory ̂ Council, 
Birmingham, Ala. (open), 4—22—77.

17199; 3-31-77 
Fargo District Advisory Council, Fargo, 

North Dakota (open), 4—21-77.
17199; 3-31-77 

Lower Rio Grande Valley District Ad­
visory Council, Kingsville, Tex.,
4-19-77.................  15484; 3-22-77

Nashville District Advisory Council, 
Crossville, Tenn. (open), 4—20—77.

13179; 3-9-77 
Philadelphia District Advisory Council, 

Kulpsville, Pa. (open), 4-21-77.
16011; 3-24-77 

San Diego District Advisory Council, San 
Diego, Calif, (open), 4—21-77.

16011; 3-24-77 
Seattle District Advisory Council, Seattle, 

Wash:, 4-21-77.....  15485; 3-22-77
STATE DEPARTMENT

Government Advisory Committee on 
International Book and Library Pro­
grams, Washington, D.C. (open),

' 4-21-77......    16204; 3-25-77
Shipping Coordinating Committee, Sub­

committee on Safety of Life at Sea, 
Washington, D.C. (open), 4-21-77.

13876; 3-14-77
TRANSPORTATION DEPARJMENT 

Coast Guard—
Academy Advisory Committee, New 

London, Conn, (open with restric­
tions), 4-18 through 4-20-77.

15393; 3-21-77 
Radio Technical Commission for Aero­

nautics (RTCA) Special Committee 
133-Airborne Weather and Ground 
Mapping Pulsed Radars, Washing­
ton, D.C. (open with restrictions), 
4-20 and 4-21-77.......... 16013;

3-24-77
National Highway Traffic Safety Admin­

istration—
Evaluation of adequacy of highway 

safety standards, Washington, D.C. 
(open), 4-20-77.. 17199; 3-31-77 

TREASURY DEPARTMENT
Reform of International Monetary Sys­

tem Advisory Committee (closed), 
4-19-77....................  17558; 4-1-77

VETERANS ADMINISTRATION
Wage Committee, Washington, D.C. 

(closed), 4-21-77.... 14800; 3-16-77

Next Week’s Public Hearings

ENVIRONMENTAL PROTECTION AGENCY 
Water pollution; general pretreatment 

regulations, Chicago, III. (open)
4-19-77...........   13842; 3-14-77

Water pollution; general pretreatment 
regulations, Washington, D.C. (open),
4-21-77..................  13842; 3-14-77

FOREIGN-TRADE ZONES BOARD
Greater Miami Foreign-Trade Zorife, Inc., 

Miami, Fla. (open), 4-21-77.
15755; 3-23-77 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Education Office—
Vocational education, State programs 

and Commissioner's discretionary 
programs; San Francisco, Calif, 
(open), 4-22-77.... 18584; 4-7-77 

INTERIOR DEPARTMENT 
National Park Service—

Historic Preservation Easements, pro­
posed acceptance; Louisa, Va. 
(open), 4-22-77.. 15146; 3-18-77 

Office of the Secretary—
Oil shale leasing; major modification 

to development plan, Meeker, Colo, 
(open), 4-19-77.. 13608; 3-11-77 

INTERNATIONAL TRADE COMMISSION 
Fresh cut flowers, San Francisco, Calif.,

4-19-77...................  15474; 3-22-77
[First published at 42 FR 10347; 

Feb. 22, 1977]
NATIONAL CREDIT UNION 

ADMINISTRATION
Share draft programs; establishment and 

implementation; Washington, D.C.,
4-19-77...................  15427; 3-22-77

TREASURY DEPARTMENT 
Internal Revenue Service—

Excise taxes; special provisions for 
manufacturers and retailers, Wash­
ington, D.C. (open), 4-22-77.

13840; 3-14-77

List of Public Laws

Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today’s List of 
P ublic Laws.
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presidential documents
Title 3—The President

PROCLAMATION 4497

Older Americans Month, 1977'

By the President of the United States of America

A Proclamation

Nearly 33 million Americans are at least 60 years old, and the number is growing 
by 500,000 a year.

Older Americans can provide our youngsters with an awareness of their heritage, 
and with a sense of family continuity.

And older Americans can pass on to our children not only the knowledge and 
wisdom that come with age, but also the values that guided our forebears in building 
a great republic.

We must find ways to assure that older citizens will continue to lead useful and 
productive lives. And we must find ways to use their experience, judgment and ability.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the month of May, 1977, as Older Americans Month.

I call upon all Federal, State and community agencies, educators, the com­
munications media, the clergy, and concerned organizations and individuals to do all 
that lies within their power to help assure that our older citizens have an adequate 
personal income, access to housing facilities responsive to their needs, adequate services 
such as health care and transportation, fair employment opportunities, and opportu­
nities for continued involvement in our Nation’s activities. Let each of us resolve to 
do all that is possible to guarantee to these Americans that their later years will be 
rich, secure and filled with the dignity that is, and ought to be, the birthright of all 
Americans.

IN  WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
April, in the year of our Lord nineteen hundred seventy-seven, and of the Inde­
pendence of the United States of America the two hundred and first.

[FRDoc.77-10965 Filed 4-11-77 ;4:08 pm]
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PROCLAMATION 4498

Earth Week, 1977

By the President of the United States of America 

A Proclamation

Since the beginning of this decade, we have begun to recognize that our planet’s 
capacity for satisfying the needs of mankind has limits. We have begun to see that 
we are its stewards, not its masters. Human activities, even well-intentioned ones, can 
inflict deep and lasting damage to the earth, the air, and the living plants and animals 
on which we depend. Protection of the environment is a debt we owe to ourselves and 
to those who will follow us.

During this same decade we have seen the effects of our activities grow increas­
ingly severe. In the poorer nations, population growth on limited land has placed 
pressure on the environment. In the industrialized world, patterns of production and 
consumption have increased pollution, begun to deplete resources, and generated 
hazardous substances which the earth does not naturally assimilate.

Some have questioned whether we can afford to pay the costs of reducing pollu­
tion, protecting our health, and preserving our national heritage. The truth is that 
environmental controls are consistent with a sound economy, and if we ignore the care 
of our environment our economy will eventually suffer.

It is appropriate, as spring brings warmth and the flowering of life, that we cele­
brate Earth Week. The concerns which it symbolizes must become a part of our private 
and public philosophies.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate and proclaim the week beginning April 17, as Earth 
Week, 1977. I call upon officials and employees of all levels of government, business 
leaders, the communications media, and all Americans to join me in making environ­
mental protection a fundamental concern that underscores all our actions.

In particular, I ask all educators to consider introducing an ecological perspec­
tive into every scholastic or academic discipline to encourage future application by 
graduates to protect the health of our planet.

.IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
April, in the year of our Lord nineteen hundred seventy-seven, and of the Inde­
pendence of the United States of America the two hundred and first.

[FR Doc.77-11030 Füed 4-12-77 jl 1:51 am]
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PROCLAMATION 4499

Law Day, U.S.A., 1977

By the President of the United States of America

A Proclamation

The rule of law protects our individual rights and defines our indi­
vidual responsibilities.

Our commitment to the law deepens when we know that justice will not be 
delayed, denied, or dispensed with favoritism.

Our respect for the law grows when we are confident that it will remain a true 
champion of our basic liberties.

The duty of the legal profession is to help rather than to hamper the pursuit of 
these goals.

And the duty of each citizen is to work peacefully to bring about any changes in 
the law or its administration that might be needed to assure fair and objective treat­
ment for all..

If our legal heritage is to be preserved, laymen and lawyers alike must understand 
and appreciate the role of our courts, and work to strengthen and irriprove our legal 
system.

To encourage the American people to reaffirm their commitment to the rule of 
law, the Congress has requested the President to issue a proclamation calling upon the 
American people to celebrate the first day of May of each year as Law Day, U.S.A. 
(75 Stat. 43, 36U.S.C. 164).

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, call upon the American people to celebrate Sunday, May 1, 1977, as Law 
Day, U.S.A., and to reflect upon their individual and collective responsibilities for the 
effective administration of the law.

I call upon the clergy, educators, the communications media, the courts, the legal 
profession, and all interested individuals and organizations to mark this twentieth 
annual nationwide observance of Law Day, U.S.A. with programs and ceremonies as 
befits our Nation’s devotion to the principle of equal justice for all. To that end, I call 
upon all public officials to display the flag of the United States on all government 
buildings on that day.

IN  WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
April, in the year of our Lord nineteen hundred seventy-seven, and of the Inde­
pendence of the United States of America the two hundred and first.

[FR Doc.77-11031 Filed 4-12-77.;! 1:55 am]
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rules onci regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations-is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

Title 7— Agriculture
CHAPTER IX— AGRICULTURAL MARKET­

ING SERVICE (MARKETING AGREE­
MENTS AND ORDERS; FRUITS, VEGE­
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE
PART 981— ALMONDS GROWN IN 

CALIFORNIA
Amendment of Various Subparts

AGENCY: Agricultural Marketing Serv­
ice, USDA.
ACTION: Final rule. ,
SUMMARY: This rule makes some 
changes in the administrative proce­
dures of the marketing order for Cali­
fornia almonds. The changes involve the 
marketing order quality and volume con­
trols, and financial operations. Some of 
the changes simplify procedures as rec.- 
ommended by the Almond Board of Cali­
fornia, while others reflect conforming 
changes required by an amendment of 
the marketing order.
EFFECTIVE DATE: May 16, 1977.
FOR FURTHER INFORMATION CON­
TACT

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, A g ric u l­
tural Marketing Service, U.S. Depart­
ment of Agriculture, Washington, D.C., 
20256, (202) 447-3545.

SUPPLEMENTARY INFORMATION: 
The October 13, 1976, issue of the F ed­
eral Register contained a notice of pro­
posed rulemaking to delete § 981.300 in 
Subpart—Budget of Expenses and Rate 
of Assessment (7 CFR 981.300; 981.326; 
41 FR 37761), and to amend Subpart— 
Administrative Rules and Regulations (7 
CFR 981.441-981.481; 42 FR 3159, 5341, 
5677) by deleting §§ 981.453 and 981.481 
and revising §§ 981.450, 981.455, 981.467, 
981.472, 981.473 and 981.474. The sub- 
Parts are issued under the marketing 
agreement, as amended and Order No. 
981, as amended (7 CFR Part 981; 41 FR 
26852, 27827, 53650). The marketing 
agreement and order are collectively re­
ferred to in this document as the “order”. 
The order is effective under the Agricul­
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). The pro­
posals were based on a unanimous rec­
ommendation of the Almond Board of 
California.

The notice afforded interested persons 
an opportunity to submit written data, 
views, or arguments with respect to the 
Proposal; the Almond Board of Califor­
nia, submitted the one comment received. 
The comment took exception to several 
changes in the wording of the proposals 
recommended by the Board. The Board 
contends that in some cases, the word­

ing proposed by it was clearer. To the 
extent necessary and appropriate, sev­
eral changes from the wording con­
tained in the Notice, have been made. 
The changes are noted in the following 
discussion of the rules.

The amendment of the order, effective 
July 1,1976, made several changes which 
require corresponding conforming 
changes in two subparts. Therefore, 
§§ 981.300 and 981.481, which pertain to 
an operating reserve and to refund of as­
sessments, are deleted since the amend­
ment of § 981.81 makes these rules un­
necessary. Also, § 981.453 is deleted since 
the corresponding order provision, § 981.- 
53, has been deleted.

The order now permits the kernel- 
weight of almonds disposed of by a 
handler for crushing into oil, or for poul­
try or animal feed, to be excluded from 
his receipts and exempted from reserve 
obligations and assessments, so long as 
the handler qualifies as, or delivers such 
almonds to, an exempt outlet. Prior to 
the order amendment, such exemption 
was given only after the end user of the' 
almonds had disposed of them. There­
fore, paragraph (c) of § 981.450, which 
deals with certification by the receiver 
(user), is deleted. The remaining provi­
sions in § 981.450 are combined into one 
paragraph and revised to allow the ex­
emption for deliveries to dealers in nut 
wastes, so long as the dealers are accept­
able to the Board.

Paragraph (a) of § 981.455 requires in­
terhandler transfers to be reported to 
the Board and prescribes the form to be 
used. This paragraph is revised to reduce 
the amount of information required to be 
shown on the form and the number of 
copies of the form to be submitted.

The notice proposed that paragraph
(b) of § 981.455 be revised to restrict the 
amount of reserve credit one handler may 
transfer to another handler, and to pro­
hibit transfer of reserve credit to satisfy 
a handler’s inedible disposition obliga­
tion incurred pursuant to § 981.42(a). In 
its comment, the Board stated that the 
proposal lacked clarity and was subject 
to misinterpretation. Therefore, para­
graph (b) has been revised to make it 
clear that (1) a handler may transfer 
credit for reserve disposition to another 
handler only if this disposition is in ex­
cess of the transferring handler’s reserve 
obligation, and (2) the handler may 
transfer all or part of this credit.

Section 981.467 is amended by deleting 
provisions pertaining to the physical set- 
aside of reserve, and by revising provi­
sions pertaining to the agency agree­
ment for the disposition of reserve al­
monds. However, based upon a Board 
comment, and consistent with the 
change in § 981.455(b), the words “credit

may be transferred” in the final clause 
of the concluding sentence in § 981.467
(b), as proposed, has been replaced with 
the words “disposition may be credited.”

Section 981.472 has been rewritten 
without substantive change to improve 
understanding of its provisions. Section 
981.473 is revised by deleting obsolete 
provisions, changing information re­
quired of handlers on redetermination 
reports, and making other changes in 
the reporting requirements for greater 
flexibility. '

Section 981.474(a), pertaining to ship­
ments of almonds, is revised to conform 
with the order changes with respect to 
the method of establishing the salable 
and reserve percentage. On the basis of 
the Board’s comment that the proposal 
would be costly and unnecessary, the 
wording proposed in the notice is 
changed. The second sentence in para­
graph (a) is revised to require handlers 
to maintain files of shipment invoices— 
not to file invoices (with the Board), as 
proposed.

Section 981.474(b) is added to require 
submission by handlers of appropriate 
reports pertaining to exports. Also, 
§ 981.474(c) is added to cover reports of 
diversion to noncompetitive outlets, and 
to permit the Board to waive this report­
ing requirement under certain circum­
stances. The proposal in the notice would 
have permitted the Board to waive the 
requirement to file ABC Form 13 for 
diversion of almonds to noncompetitive 
outlets which the Board had “previously 
declared eligible for reserve credit”. In 
its comment, the Board said the proposed 
wording might have incorrectly required 
it to waive the reporting requirement on 
diversion to outlets previously approved 
but no longer acceptable to the Board. 
Therefore, the. wording of paragraph (c) 
is revised to permit the Board to waive 
the reporting requirements when the 
diversion of almonds is to a noncompeti­
tive outlet acceptable to the Board.

Finally, “Control” is deleted wherever 
it appears in those sections which, under 
the proposal, would be revised. The order 
amendment changed the name of the 
Board from the “Almond Control Board” 
to “Almond Board of California”.

After consideration of all relevant 
matter presented, including that in the 
notice, the comment received and the 
recommendation submitted by the Board, 
and other available information, it is 
found that to amend the administrative 
rules and regulations as herein set forth 
will tend to effectuate the declared policy 
of the act.

Accordingly, Subpart—Budget of Ex­
penses and Rate of Assessment and Sub­
part—Administrative Rules and Regula­
tions are amended as follows:
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§ 981.300 [Deleted]
1. Section 981.300 is deleted.
2. Section 981.450 is revised to read as 

follows:
§ 981.450 Exempt dispositions.

As provided in § 981.50 any handler 
disposing of almonds for crushing into 
oil, or for poultry or animal feed, may 
have the kernel weight of these almonds 
excluded from his receipts, and exempt 
from program obligations so long as the 
handler qualifies as, or delivers such 
almonds to, a crusher, a feeder, or a 
dealer in nut waste; the crusher, feeder, 
or dealer are acceptable to the Board; 
each delivery is made directly to the 
crusher, feeder, or dealer, by June 30 of 
the crop year; and each delivery is certi­
fied to the Board by the handler on ABC 
Form 8.
§ 981.453 [Deleted]

3. Section 981.453 is deleted.
4. Section 981.455 is revised to read as 

follows:
§ 981.455 Interhandler transfers.

(a) Transfers of almonds. Interhan­
dler transfers of almonds pursuant to 
§ 981.55 shall be reported to the Board 
on ABC Form 7. The report shall con­
tain the following information: (1) Date 
of transfer; (2) the names and plant 
locations of both the transferring and 
receiving handlers: (3) the variety of 
almonds transferred; (4) whether the 
almonds are shelled or unshelled; and
(5) the name of the handler assuming 
reserve and assessment obligations on 
the almonds transferred. ABC Form 7 
shall be signed by the transferring han­
dler and by the receiving handler if the 
latter is assuming the obligation (s).

(b) Transfers of reserve credits. If a 
handler has reserve disposition in excess 
of his reserve obligation, all or part of 
his excess disposition may be credited to 
another handler. The transferred credit 
shall not exceed the quantity needed 
by the receiving handler to cover his re­
serve obligation. The Board shall com­
plete the transfer upon receipt of an 
ABC Form 11 executed by both han­
dlers. No transfer of reserve credits shall 
be made to satisfy a handler’s inedible 
disposition obligation incurred pursuant 
to § 981.42(a).

5. Section 981.467 is revised to read as 
follows:
§ 981.467 Disposition in reserve outlets 

by handlers.
(a) Agents of Board. Beginning with 

July 1 of any crop year, a handler may 
become an agent of the Board pursuant 
to § 981.67 for the purpose of disposing 
of reserve almonds of such crop year in 
the authorized outlets. The agency shall 
be established upon a handler executing 
a reserve agreement (ABC Form 12), ap­
plicable to export or diversion, or both, 
containing terms and conditions speci­
fied by the Board.

(b) Reserve credit. Credit in satisfac­
tion of a reserve obligation shall not ex­
ceed the accrued reserve obligation 
derived by applying the reserve percent-

RULES AND REGULATIONS

age to the quantity of almonds received 
by a handler for his own account during 
the crop year. Disposition by an agent 
of the Board in eligible reserve outlets 
within a crop year in excess of his re­
serve obligation shall be held to be a 
disposition of salable almonds. When­
ever such disposition has been inspected 
and certified, if required, and has com­
plied with the terms, conditions, and 
documentation applicable to disposition 
of reserve almonds as determined by the 
Board, the disposition may be credited 
against any reserve obligation subse­
quently incurred by the handler during 
that crop year, or the disposition may be 
credited pursuant to § 981.455(b) against 
the reserve obligation of another han­
dler.

6. Section 981.472 is amended by re­
vising the first sentence of paragraph
(a) and by revising (b) in its entirety.
§ 981.472 Report o f almonds received.

(a) Each handler shall report to the 
Board on ABC Form 1 the total pounds 
of almonds, unshelled and shelled, by 
varieties, received by him for his own ac­
count within any of the hereinafter pre­
scribed reporting periods. * * *

* * * * m* ■ .
(b) For the reporting periods July I 

through December 31, and January 1 
through March 31, each handler shall 
submit a summary report to the Board, 
within 30 days after the end of the re­
porting period, which shall show the 
quantity of almonds received for the han­
dler’s own account by county of produc­
tion and such varieties as may be re­
quested by the Board.

7. Section 981.473 is revised to read as 
follows:
§ 981.473 Redetermination reports.

Each handler shall furnish for use by 
the Board in redetermination of the ker­
nel weight of almonds received for his 
own account and for marketing policy 
considerations, the information listed 
and described in this section. Such in­
formation shall be reported within the 
applicable times specified in § 981.73 on 
forms provided by the Board.

(a) Handler carryover. A report of the 
weight of all almonds, whether un­
shelled or shelled, whereover located, 
held by the handler for his own account, 
whether or not sold.

(b) Reserve. A report of all reserve al­
monds, net weight, which have been dis­
posed of in the manner provided in 
§ 981.66 and 981.67.

(c) Delivered sales. A report of salable 
almonds sold and delivered, showing the 
weight, and whether unshelled or shelled, 
except those disposed of pursuant to the 
requirements for reserve disposition, or 
to crushing or feed outlets, or used in al­
mond products.

(d) Almond products. A report of all 
almonds used by the handler in the man­
ufacture of any almond product as de­
fined in § 981.15.

(e) Transfers. A report of almonds 
transferred to another handler showing 
the weight of each lot transferred and 
whether unshelled or shelled.

(f) Undelivered sales. A report of all 
almonds sold but not delivered, showing 
the weight of such almonds and whether 
they are unshelled or shelled.

8. Section 981.474 is revised to read as 
follows:
§ 981.474 Report o f shipments.

(a) Each handler shall report all ship­
ments of almonds, unshelled and shelled 
and by classification, on ABC Form 25. In 
support of this report, the handler shall 
keep invoices on the shipments, or such 
other documentation as may be accepta­
ble to the Board. The reports shall be 
filed with the Board within five business 
days after the close of each month of the 
crop year.

(b) At the time of each export sale, 
each handler shall report it to the 
Board on ABC Form 18 and upon 
delivery into export shall report this on 
ABC Form 19. If any export is not made 
directly by the handler, he shall send 
the ABC Form 19 to the broker-exporter 
and request him to make the report to 
the Board. These forms shall include the 
number and type of container, net 
weight, variety and whether unshelled 
or shelled, time of export and destina­
tion. In years of minimum export prices 
applicable to reserve almonds, ABC 
Form 19 shall include the grade and size, 
the inspection certificate number, the 
price and any terms defining the price.

(c) In any crop year when reserve 
almonds are diverted to noncompetitive 
outlets, such handler shall report his 
intentions to divert on ABC Form 13 and 
the completion of diversion on ABC 
Form 14. Upon notice to all handlers the 
Board may waive the requirements to 
file ABC Form 13 for diversion of 
almonds to noncompetitive outlets which 
are acceptable to the Board.
§ 981.48 [Deleted]

9. Section 981.481 is deleted.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.)

Dated: April 8,1977.
Charles R  B rader, 

Acting Director, 
Fruit and Vegetable Division.

[PR Doc.77-10774 Filed 4-12-77;8:45 am]

CHAPTER XVIII— FARMERS HOME ADMIN­
ISTRATION, DEPARTMENT OF AGRI­
CULTURE
Subchapter G—Miscellaneous Regulations 

[FmHA Tnstruction 440.3]
PART 1888—SPECIAL ASSISTANCE TO 

DROUGHT STRICKEN AREAS
Addition of Part

AGENCY: Farmers Home A dm inistra­
tion, USDA.
ACTION: Final rule.
SUMMARY: USDA-FinHA issues regu­
lations to provide special assistance to 
farmers and ranchers suffering from ex­
treme drought conditions. This regula­
tion is necessitated by the needs of 
drought affected areas. FmHA recog­
nizes that many rural areas have suffered
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substantial losses and hardships due to 
abnormal drought conditions and that 
special assistance is needed because of 
diminished water supplies.

7 CFR 2.23, delegation of authority by the  
Assistant Secretary for Rural Development, 
7 CFR 2.70.
§ 1888.1 Purpose.

DATE: This addition is effective on 
April 13, 1977. Comments must be re­
ceived on or before May 13, 1977.
ADDRESSES: Submit written comments 
to the Office of the Chief, Directives 
Management Branch, Farmers Home 
Administration. U.S. Department of 
Agriculture, Room 6316, South Building, 
Washington, D.C., 20250. All written 
comments made pursuant to this notice 
will be available for public inspection at 
the address given above.
FOR FURTHER INFORMATION CON­
TACT:

Mr. Denton E. Sprague, (202—447- 
4597).

SUPPLEMENTAL INFORMATION: 
USDA-FmHA amends Chapter XVIII, 
Title 7 Code of Federal R eg u la tio n s, Sub- 
chapter G, “Miscellaneous Regulations,” 
to add a new Part 1888, “Special Assist­
ance to Drought Stricken Areas,” 
(§§ 1888.1-1888.50). The purpose of this 
new Part 1888 is to establish Agency 
policy for making loans to farmers and 
ranchers, who may have suffered sub­
stantial losses and hardships as a result 
of abnormal drought conditions. Areas 
of eligibility for financial assistance will 
be designated by the President, the Sec­
retary of Agriculture and the FmHA 
State Director, subject to conditions set 
forth in § 1888.12. It is the policy of this 
Department that rules relating to pub­
lic property, loans, grants, benefits, or 
contracts shall be published for comment 
notwithstanding the exemptions in 5
U.S.C. 553. This addition, however, is 
not published for proposed rulemaking 
since the purpose is to provide needed 
financial assistance to farmers and 
ranchers, who may have suffered losses 
and extreme privation as a result of ab­
normal drought conditions, and any 
delay in administering this assistance 
would be contrary to the public interest. 
However, comments will be accepted and 
material thus submitted will be evalu­
ated and acted upon in' the same manner 
as if the document were a proposal. How­
ever, this addition will remain effective 
until amended in order to permit the 
public business to proceed expeditiously. 
Accordingly, a new Part 1888, as added, 
is set forth below.
Sec. r /
1888.1 Purpose.
1888.2 Policy.
1888.3 [Reserved]
1888.4 Areas of eligibility.
1888.5-1888.11 [Reserved]
1888.12 Emergency loans.
1888.13-1888.16 [Reserved]

8-17 Termination provisions. 
1888.18-1888.19 [Reserved]
1888.2° Request for obligation o f funds. 
1888.21-1888.50 [Reserved]

0„ ^ 7T“ ?RITT: 7 u -s c  1989, delegation of 
nority by the Secretary of Agriculture,

This Part prescribes the policies, pro­
cedures, and guidelines of the Farmers 
Home Administration (FmHA) for pro­
viding special assistance to farmers and 
ranchers, suffering from extreme 
drought conditions.
§ 1888.2 Policy *

FmHA recognizes that many rural 
areas have suffered substantial losses 
and hardships due to abnormal drought 
conditions a n d . special assistance is 
needed because of diminished water sup­
plies. FmHA will utilize existing author­
ities and regulations to provide the as­
sistance authorized by this. Part to meet 
the needs of these areas.
§ 1888.3 [Reserved]
§ 1888.4 Areas o f eligibility.

Loans under this Part are to be made 
in the following areas:

(a) Areas currently designated by the 
President, the Secretary of Agriculture, 
or the FmHA State Director as emer­
gency loan areas because of drought.

(b) Those areas subsequently desig­
nated because of drought in accordance 
with § 1832.10 of this chapter.
§ 1888 .5-1888 .11  [Reserved]
§ 1888.12 Emergency loans.

(a) Production losses. (1) Drought 
production losses. Farmers, ranchers and 

'persons engaged in aquaculture (includ­
ing private domestic corporations and 
partnerships) otherwise eligible may be 
eligible for 5% interest rate loss loans 
under this provision when due to the 
drought provided:

(1) They are unable to plant all or a 
portion of their normal crops, including 
feed crops, or are unable to graze pas­
tures, or

(ii) They will be unable to produce all 
or a portion of their normal perennial 
crops already growing such as fruits and 
nuts, or

(iii) They will be precluded from har­
vesting all or part of the crops they have 
planted.

(2) Decrease in production. Drought 
production losses must represent a de­
crease in production of at least 20 per­
cent below normal in a basic farming 
enterprise to establish eligibility. See 
Subpart A of Part 1832 of this chapter.

(3) Amount of EM loan. The amount 
of the drought production loss (which 
will establish the amount of the 5 per­
cent interest loan) will be calculated by 
determining normal income in accord­
ance with Subpart A of Part 1832 of this 
chapter and subtracting therefrom the 
amount of any income that may be de­
rived from the disaster-affected enter­
prise (s), plus the costs which will not be 
incurred because of the drought. Such 
costs will be derived from current crop 
enterprise budgets prepared by State 
Agricultural Extension Service econo­

mists which are based on normal farm­
ing conditions in the designated drought 
area.

(4) Additional loans for actual pro­
duction losses. Additional loans for ac­
tual production losses later determined 
at the end of the crop season will be 
made at the 5 percent interest rate in 
accordance with Subpart A Part 1832 of 
this chapter. The amount of any drought 
loss loan must be deducted from any 
additional actual production loss loans 
made to borrowers based on losses from 
the same disaster to the same enter­
prise (s) for which an applicant later 
qualifies.

(5) Physical loss loans. Loans for 
physical losses may be made at the 5 
percent interest rate in accordance with 
Subpart A Part 1832 of this chapter.

(b) Annual operating and major ad­
justment loans. Farmers, ranchers, and 
persons engaged in aquaculture (includ­
ing private domestic corporations and 
partnerships) found eligible for loss 
loans as prescribed in this part may be 
eligible for major adjustment and op­
erating loans at the prevailing market 
rate of interest, in accordance with Sub­
part A Part 1832 of this chapter.

(c) Procedure for loan making and 
servicing. Loans shall be made and serv­
iced in accordance with Subpart A Part 
1832 of this chapter except as modified 
in this section of this Part.
§ 1888 .13-1888 .16  [Reserved] 
§ 1 8 8 8 .1 7  Termination provisions.

(a) Any assistance provided under 
this Part must be for an applicant with 
an application on file and found eligible 
on or before September 30, 1977.

(b) Projects or measures should be 
completed by no later than November 30, 
1977. Under special circumstances or 
hardship situations an extension of 
completion time may be granted by the 
FmHA Administrator.
§ 1888 .18-1888 .19  [Reserved]
§ 1888.20 Request for obligation of 

funds.
(a) Loans and grants approved under 

this part will be identified with the ap­
propriate disaster designation number 
and as special drought loans by typing 
in “D” between “EM Loans Only” and 
“24 Disaster Code” in Part II of Form 
FmHA 440-1, “Request for Obligation 
of Funds.”

(b) The Finance Office will not proc­
ess Form FmHA 440-1 for loans approved 
under this part that are not coded with 
a disaster designation number in Part 
II of the form.
§ 1888 .21-1888 .50  [Reserved]

Effective date: This addition is effec­
tive on April 13, 1977.

Dated: April 8, 1977.
F rank W. N aylor, Jr.,

Acting Administrator, 
Farmers Home Administration. \

[FR Doc.77-10765 Filed 4-12-77:8:45
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Title 11— -Federal Elections
CHAPTER I— FEDERAL ELECTION 

COMMISSION 
{Notice 1977-23]

PROMULGATION OF REGULATIONS 
AGENCY : Federal Election Commission. 
ACTION: Final Regulation.
SUMMARY : This rule establishes the 
effective date for Commission regulations 
implementing the Federal Election Cam­
paign Act of 1971, as amended, that were 
published earlier. The delay in setting 
the effective date is the result of the 
Congressional review period required by 
statute for Commission regulations.
EFFECTIVE DATE: April 13, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Daniel J. Swillinger, Assistant General 
Counsel, (202-523-4060).

SUPPLEMENTARY INFORMATION: 
The Commission, by this notice, is pro­
mulgating its regulations interpreting 
the Federal Election Campaign Act of 
1971, as amended. The regulations were 
published in proposed form on May 26, 
1976, June 25, 1976 and July 9, 1976 in 
the F ederal R egister. The regulations 
were adopted by the Commission and 
transmitted to the Congress on August 3, 
1976, as required by 2 U.S.C. § 438(c), 
and 26 U.S.C. §§ 9009(b) and 9039(b). 
The regulations were published in the 
F ederal R egister on August 25, 1976 at 
41 FR 35932. Because the 30 legislative 
day review period did not run prior to 
Congressional adjournment, the regula­
tions were resubmitted to the Congress 
on January 11, 1977, containing amend­
ments to the August 25 version published 
on September 10, 1976, at 41 FR 38522 
and October 18, 1976 at 41 FR 45952 and 
subsequently adopted by the Commission.

The 30 legislative day period having 
run on March 30, 1977, the Commission 
now promulgates the regulations as pub­
lished on August 25, as amended by the 
notices of September 10 and October 18. 
Reprints of the F ederal R egister publi­
cation may be obtained from the Com­
mission’s Office of Public Information, 
1325 K Street, N.W., Washington, D.C. 
20463,(202) 523-4068.

V ernon  W. T hom son , 
Chairman for the Federal 

Election Commission.
11 CFR Chapter I is adopted, effective 

April 13,1977, as published on August 25, 
1976 (41 FR 35932). with the following 
changes:
PART 102— REGISTRATION AND ORGANI­

ZATION OF POLITICAL COMMITTEES
> i. Section 102.9 is amended by revising
(c) (3) (iii) ; the introductory text of (c)
(4); and (c) (4) (ii) to read as follows:
§ 102.9 Accounting for contributions 

and expenditures. 
* * * * *

(C) * * *
(3) * * *

(iii) The particulars of the expendi­
tures; and

*  *  *  *  *

(4) When a receipted bill is not avail­
able, the treasurer may keep—

*  *  *  *  *

(ii) The bill, invoice or other contem­
poraneous memorandum of the trans­
action supplied to the committee by the 
payee containing the same information 
as referred to in paragraph (3) of this 
paragraph.

' *  *  *  *  *

2. The second sentence of § 102.10 is 
revised as follows :
§ 102.10 Petty cash fund.

* * * If a petty cash fund is main­
tained, it shall be the duty of the treas­
urer of the political committee to keep 
and maintain a written journal of all 
disbursements, including the particulars 
of each disbursement from the fund. 
Such a change would make this section 
consistent with § 102.9(c) (3) (iii) as re­
vised in subparagraph (1) above. * * *

PART 104— REPORTS BY POLITICAL 
COMMITTEES AND CANDIDATES

3. In § 104.2(b) (9), the text beginning 
with “together with the amount, date, 
and purpose * * *” is deleted and the 
following substituted therefor:
§ 104.2 Form and content o f reports.

* * * . * *
(b) • ♦.*
(9) * * * together with the amount, 

date and particulars of each such, ex­
penditure and the name, address of, and 
office sought by, each candidate on whose 
behalf such expenditures were made.

• * *_ ■ * *
PART 114— CORPORATE AND LABOR 

ORGANIZATION ACTIVITY
4. Paragraph (c) (2) of § 114.4 is re­

vised as follows:
§ 114.4 Nonpartisan communications.

* * * * *

(c) * * *
(2) A-corporation or labor organiza­

tion may distribute or reprint (in whole) 
any registration or voting information, 
such as instructional materials, which 
have been produced by the official elec­
tion administrators for distribution to 
the général public. A corporation or labor 
organization may distribute official reg­
istration-by-mail forms to the general 
public if permitted by the applicable 
State law. The registration forms must 
be distributed in a nonpartisan manner, 
and the corporation or labor organiza­
tion may not, in connection with the dis­
tribution, endorse, support, or otherwise 
promote registration with a particular 
party.

* * . * * *

PART 134"— EXAMINATIONS AND 
AUDITS; REPAYMENTS

5. Paragraph (c) (2) of § 134.3 is re­
vised as follows:

§ 134 .3  Liquidation o f  obligations; re­
paym ent.
*  *  *  *  *

(c) * * *
(2) If on the last day of candidate eli­

gibility there are net outstanding cam­
paign obligations, any matching funds 
received thereafter may be retained for 
a period not exceeding 6 months after the 
end of the matching payment period in 
order to liquidate those obligations. How­
ever, as of the date when the amount or 
amounts of matching funds received 
after ineligibility equal(s) the amount of 
the candidate's net outstanding cam­
paign obligations, the candidate shall be 
obliged to repay to the Treasury that por­
tion of any unexpended balance remain­
ing on that date in the candidate’s ac­
counts (less the matching payments so 
received) which bears the same ratio to 
such balance as the total amount received 
from the matching payment account 
bears to the aggregate of all constribu- 
tions and matching funds deposited in all 
the depositories through that date. Re­
payment shall be made within 30 days 
thereafter, but not later than 6 months 
after the end of the matching payment 
period.

* * * * *
[FR Doc.77—10890 Filed 4-12-77; 8:45 am]

Title 12— Banks and Banking
CHAPTER III— FEDERAL DEPOSIT 

INSURANCE CORPORATION
SUBCHAPTER B—REGULATIONS AND 

STATEMENTS OF GENERAL POLICY
PART 329— INTEREST ON DEPOSITS

Withdrawal Prior to Maturity of a Time De­
posit Which Has Become Uninsured by 
Virtue of a Bank Merger

AGENCY: Federal Deposit Insurance 
Corporation.
ACTION: Final Rule.
SUMMARY: This rule allows for with­
drawal prior to maturity of all or part of 
a time deposit, without penalty, in those 
cases where, as the result of a bank 
merger, a depositor has deposits which 
have become partially uninsured. Also, in 
view of the fact that this rule constitutes 
the third distinct exception to the with­
drawal penalty provisions of FDIC’s reg­
ulations, the text of these provisions has 
been slightly rewarded for the sake of 
clarity. The FDIC is taking this action 
in response to public inquiry.
EFFECTIVE DATE: April 13, 1977. 
FOR FURTHER INFORMATION, CON­
TACT:

F. Douglas Birdzell, Bank Regulation  
Section, Legal Division, Federal Deposit 
Insurance Corporation, W ashington, 
D.C. 20429, 202-389-4324. 

SUPPLEMENTARY INFORM ATION : 
For some time the federal financial su­
pervisory agencies have been considering 
the advisability of allowing a partial ex­
ception to the withdrawal penalties 
which otherwise apply to the prematur 
withdrawal of time deposits where, a 
the result of a bank merger, a depositor
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has deposits which have become partially 
uninsured. After consultation with the 
Board of Governors of the Federal Re­
serve System and the Federal Home 
Loan Bank Board, the Federal Deposit 
Insurance Corporation has decided to 
provide an exception from the with­
drawal penalties in merger situations.

However, the exception will be limited 
to the withdrawal of no more than the 
uninsured amount in the resulting bank, 
the extent of insurance being determined 
by reference to Parts 330 and 331 of 
FDIC’s regulations governing the insur­
ance of deposit accounts, including trust 
funds.

A few brief illustrations will help to 
clarify the exception:

(1) Assume that John Doe has a $40,000 
time deposit in bank A and a $10,000 tim e de­
posit in bank B. Banks A and B merge; the  
result being bank AB. John has a total of 
$50,000 in bank AB. As a result of the merger, 
$10,000 is uninsured. John will be entitled  
to withdraw $10,0000 of the $50,000 without 
penalty, thereby reducing his deposit in  bank 
AB to the $40,000 maximum covered by de­
posit insurance.

(2) Assume that John Doe has a $40,000 
time deposit in bank A and his wife, Mary, 
has a $40,000 time deposit in bank B. As a re­
sult of the merger, John has a $40,000 tim e  
deposit in bank AB and Mary has a $40,000 
time deposit in bank AB. Neither John nor 
Mary wUl be entitled to withdraw any funds 
prior to maturity, w ithout penalty, since  
their deposits in bank AB are both fully  in ­
sured. The same result would follow if  John  
had held a $40,000 tim e deposit in  his own 
name in bank A and John and Mary had held  
a $40,000 joint tim e deposit in  bank B, since 
individual and joint accounts are separately 
insured.

(3) Assume that John Doe has a $100,000 
time deposit in bank A and a $100,000 time 
deposit in bank B. The uninsured portion 
in each bank is $60,000, or $120,000 in the ag­
gregate. As a result of the merger John has 
$200,000 in bank AB. The uninsured am ount 
has thus increased to $160,000. John will be 
allowed to withdraw up to  $40,000 from AB 
without penalty; that am ount constituting  
the difference between the pre-merger un in­
sured amount of $120,000 and the post­
merger uninsured am ount o f $160,000.

As noted in the Summary this is the 
third exception to the withdrawal penal­
ties contained in § 329.4(d) of FDIC’s 
regulations (12 CFR 329.4(d))'. However, 
no substantive changes have been made 
in any of the other exceptions. Those 
exceptions allow withdrawal prior to 
Maturity, without penalty, in certain in­
stances upon the death of the depositor 
or where the deposit consists of funds 
contributed to an IRA dr a Keogh Plan 
fund.

12 C.F.R. Part 329 is amended by de­
leting the laßt three sentences of § 329.4 
id) and substituting the following sen­
tences in their place:
§329.4 Payment o f time deposits be­

fore maturity.
*  *  *  *  *

-JQ). ¿>enatty on payment of time de­
posits before maturity. * * *
J K  Prohibitions contained in this 
Paragraph (d) shall not apply to the

withdrawal of all or part of a time de­
posit prior to maturity under any of the 
following circumstances: (1) On the 
death of any owner of time deposit funds. 
An “owner” of time deposit funds is any 
individual who at the time of his or her 
death has full legal and beneficial title to 
all or a portion of such funds or, at the 
time of his or her death, has beneficial 
title to all or a portion of such funds and 
full power of disposition and alienation 
with respect thereto, including but not 
limited to a power of revocation with re­
spect to any trust of which the funds 
comprise all or part of the assets, 
whether or not such owner is acting as 
trustee; (2) where the time deposit con­
sists of funds contributed to an Individ­
ual Retirement Account established pur­
suant to 26 U.S.C. 408 or to -a Keogh 
(H.R. 10) plan established pursuant to 26 
U.S.C. 401 and the individual for whose 
benefit the account is maintained is 59 % 
years of age or older or has become dis­
abled within the meaning of 26 U.S.C. 
72(m) (7); or (3) where the funds con­
stituting the time deposit consist of 
funds transferred to a new or resulting 
insured nonmember bank as the result of 
the merger of insured banks,ub_1 but only 
to the extent that the funds sought to be 
withdrawn were insured prior to the 
merger and have become uninsured as a 
result thereof, and provided that notice 
of withdrawal is given the new or result­
ing bank not later than twelve months 
after consummation of the merger.

* * * * *
'(12  U.S.C. 1819; 12 U.S.C. 1828(g).)

Since the above amendment relaxes a 
restriction imposed by prior regulation 
and does not interfere with existing or 
future contractual relations between in­
sured banks and their customers, the re­
quirements of Sections 553(b) and 553
(d) of Title 12 of the United States Code 
and Sections 302.1, 302.2 and 302.5 of 
FDIC’s Rules and Regulations with re­
spect to notice, public participation and 
deferred effective date were not followed 
by FDIC’s Board of Directors in connec­
tion with its promulgation. Although the 
Board of Directors decided that a pre­
promulgation notice and comment pe­
riod would not serve a useful purpose, it 
will review all post-promulgation com­
ments and suggestions and will consider 
revising the amendment, if necessary, in 
light of the comments and suggestions 
submitted.

By order of the Board of Directors, 
April 5, 1977.

F ederal D eposit I nsurance 
Corporation,

A lan R . M iller,
Executive Secretary.

[FR Doc.77-10888 Filed 4-12-77;8:45 am]

lib-i The term “merger” includes aU forms 
of corporate consolidations which are consid­
ered de facto mergers under applicable sta t­
ute or case law.

PART 342— APPLICATIONS FOR A STAY 
OR REVIEW OF ACTIONS OF BANK 
CLEARING AGENCIES

Adoption of Final Regulation
AGENCY: Federal Deposit Insurance 
Corporation.
ACTION: Final rule.
SUMMARY: This Part establishes pro­
cedures to be followed by insured non­
member State banks who are appealing 
from an adverse action by a bank clear­
ing agency. These banks have had this 
right of appeal for over a year. This Part 
is intended to provide a specific proce­
dure for these appeals.
EFFECTIVE DATE: May 10,1977.
FOR FURTHER INFORMATION CON­
TACT:

Gerald J. Gervino, Legal Division, Fed­
eral Deposit Insurance Corporation, 
Washington, D.C. 20429. (202-389- 
4384).

SUPPLEMENTARY INFORMATION: 
On page 28544 of the F ederal R egister 
of July 12, 1976, there was published a 
proposal to add a new Part 342. The Part 
sets procedures for appeals by insured 
nonmember State banks from adverse 
actions of bank clearing agencies. It re­
quires that requests for stays of adverse 
actions be in writing and include a state­
ment as to why a stay should be granted. 
It also establishes certain formal require­
ments in connection with a subsequent 
appeal. Interested persons were given 30 
days in which to comment upon the pro­
posed Part. No written comments have 
been received and the proposed Part is 
hereby adopted without change and is 
set forth below.

By Order of the Board of Directors, 
April 5,1977.

F ederal D eposit I nsurance 
Corporation,

A lan R . M iller,
Executive Secretary.

Sec.
342.1 Scope of part.
342.2 Applications for stays of disciplinary

sanctions or summary suspensions 
by a bank clearing agency.

342.3 Applications for review of final desci-
plinary sanctions, denials of partici­
pation, or prohibitions or lim ita­
tions of access to services imposed 
by bank clearing agencies.

Authority: Secs. 17A, 19 and 23 of the  
Securities Exchange Act of 1934; 15 U.S.C. 
78q-l, 78s and 78w.
§ 342.1 Scope of part.

This part is issued ■toy the Federal De­
posit Insurance Corporation (the “Cor­
poration”) pursuant to sections 17A, 19 
and 23 of the Securities Exchange Act of 
1934 as amended (15 U.S.C. 78) (the 
“Act”) . It applies to applications by 

banks insured by the Corporation (other 
than members of the Federal Reserve 
System) for a stay or review of certain 
actions by clearing agencies registered 
under the Act for which the Securities
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and Exchange Commission Is not the received except upon special permission
appropriate regulatory agency under 
section 3(a) (34) (B) of the Act (“hank 
clearing agencies”).
§ 342.2 Applications for stays o f disci­

plinary sanctions or summary suspen­
sions by a bank clearing agency.

If any bank clearing agency imposes 
any final disciplinary sanction pursuant 
to section 17A(b) (3) (G) of the Act, or 
summarily suspends or limits or prohib­
its access pursuant to section 17A(b) (5) 
(C) of the Act, any person aggrieved 
thereby for which the Corporation is the 
appropriate regulatory agency may file 
with the Corporation, by telegram or 
otherwise, a request for a stay of imposi­
tion of such action. Such request shall 
be in writing and shall include a state­
ment as to why such stay should be 
granted.
§ 342.3 Applications for review o f final 

disciplinary sanctions, denials o f par­
ticipation, or prohibitions or limita­
tions o f access to services imposed by 
bank clearing agencies.

(a) Proceedings on an application to 
the Corporation under section 19(d) (2) 
of the Act for review of any final discipli­
nary sanction, denial or conditioning of 
participation, or prohibition or limitation 
with respect to access to services offered 
by a bank clearing agency shall be gov­
erned by this section.

(b) An application for review pursuant 
to section 19(d) (2) of the Act shall be 
filed with the Corporation within 30 days 
after notice thereof was filed pursuant 
to section 19(d) (1) of the Act and re­
ceived by the aggrieved person applying 
for review, or within such longer period 
as the Corporation may determine. The 
Executive Secretary of the Corporation 
shall serve a copy of the application on 
the bank clearing agency, which shall, 
within ten days after receipt of the ap­
plication, certify and file with the Cor­
poration one copy of the record upon 
which the action complained of was 
taken, together with three copies of an 
index to such record. The Executive Sec­
retary shall serve upon the parties cop­
ies of such index and any papers subse­
quently filed.

(c) Within 20 days after receipt of a 
copy of the index, the applicant shall 
file a brief or other statement in support 
of his application which shall state the 
specific grounds on which the application 
is based, the particular findings of the 
bank clearing agency to which objection 
is taken and the relief sought. Any ap­
plication not perfected by such timely 
brief or statement may be dismissed as

, abandoned.
| (d) Within 20 days after receipt of the

applicant’s brief or statement the bank 
clearing agency may file an answer 
thereto, and within 10 days of receipt 
of any such answer the applicant may file 
a reply. Any such papers not filed within 
the time provided by paragraphs (b), 

i ( c ) ,  or (d) of this section will not be

of the Corporation.
(e) On Its own motion, the Corpora­

tion may direct that the record under 
review be supplemented with such addi­
tional evidence as it may deem relevant. 
Nevertheless, the bank clearing agency 
and persons who may be aggrieved by its 
actions shall be obliged to present all evi­
dence that they deem relevant in the 
proceedings before the bank clearing 
agency, and no such person shall be en­
titled to present additional evidence un­
less he shows to the satisfaction of the 
Corporation that such additional evi­
dence is material and that there were 
reasonable grounds for his failure to pre­
sent such evidence in such proceedings. 
Any request for leave to present addi­
tional evidence shall be filed promptly 
so as not to delay the disposition of the 
proceeding.

(f) Oral argument before the Corpora­
tion may be requested by the applicant 
or the bank clearing agency as follows:
(1) B y  the applicant with his brief or 
statement or within 10 days after receipt 
of the bank clearing agency’s answer, or
(2) by the bank clearing agency with its 
answer. The Corporation, in its discre­
tion, may grant or deny any request for 
oral argument and, where it deems it ap­
propriate to do so, the Corporation will 
consider an application on the basis of 
the papers filed by the parties, without 
oral argument.

(g) The rules of practice contained in 
Part 308 shall apply to review proceed­
ings under this rule to the extent that 
they are not inconsistent with this sec­
tion. Attention is directed particularly to 
§ 308.20 of these regulations relating to 
the form of papers and number of copies 
to be filed.

[PR Doc.77-10887 Filed 4-12-77;8:45 am]

Title 19— Customs Duties
CHAPTER I— UNITED STATES CUSTOMS 

SERVICE 
[T.D. 77-107]

PART 159— LIQUIDATION OF DUTIES 
CERTAIN FISH FROM CANADA

Countervailing Duties To Be Imposed Un­
der Section 303, Tariff Act of 1930, as 
Amended, by Reason of the Payment or 
Bestowal of a Bounty or Grant Upon the 
Manufacture, Production or Exportation 
of Certain Fish From Canada

AGENCY: Customs Service, Treasury.
ACTION: Pinal countervailing duty de­
termination.
SUMMARY: This notice is to inform the 
public that a countervailing duty investi­
gation has resulted in a determination 
that the Government of Canada has 
given benefits which constitute bounties 
or grants under the countervailing duty 
law on the manufacture, production or 
exportation of certain fish. However, 
countervailing duties will be waived due 
to actions by the Government of Canada

to reduce significantly the bounty or 
grant.
EFFECTIVE DATE: April 13, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Vincent P. Kane, Duty Assessment Di­
vision, U.S. Customs Service, 1301
Constitution Avenue NW„ Washing­
ton, D.C. 20229 (202-566-5492).

SUPPLEMENTAL INFORMATION On 
October 7,1976, a “Preliminary Counter­
vailing Duty Determination” was pub­
lished in the F ederal R egister (41 FR 
44196). The notice stated that it prelim­
inarily had been determined that bene­
fits had been received by Canadian ex­
porters of certain fish which may con­
stitute bounties or grants within the 
meaning of section 303 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1303) (re­
ferred to in this notice as “the Act”) .

Fish imports covered by this investi­
gation are classifiable under items 110.- 
3560, 110.3565, and 110.5545, Tariff
Schedules of the United States Anno­
tated.

The notice stated that the programs 
under which these benefits were con­
ferred included payments to fishermen 
and processors for catches and produc­
tion of first quality fish and fish prod­
ucts under the Groundfish Temporary 
Assistance Program. A program prelim­
inarily determined not to be a bounty 
or grant within the meaning of the Act 
included the payment of financial as­
sistance toward the construction of cer­
tain fishing vessels built and registered 
in Canada. The notice further stated 
that before a final determination would 
be made consideration would be given to 
any relevant data, views, or arguments 
submitted in writing, on or before No­
vember 8, 1976 with respect to the pre­
liminary determination.

After consideration of all information 
received, it is determined that exports 
of certain fish from Canada are subject 
to bounties or grants within the mean­
ing of section 303 of the Act. Further 
inquiry into the vessel assistance pay­
ments has resulted in a determination 
that these payments do constitute boun­
ties or grants within the meaning of the 
Act,'in view of the fact that benefits 
in relation to total fish sales are more 
than de minimis and that over 75 percent 
of Canada’s fish production Is exported.

Payments under the Groundfish Tem­
porary Assistance Program were discon­
tinued on January 1, 1977, on exports of 
the fish and fish products w hich are 
within the scope of this investigation. 
Consequently, there are no longer any 
payments being made under this Pr0" 
gram to items subject to the investiga­
tion which would constitute bounties or 
grants within the meaning of section oGS 
of the Act. 1

Accordingly, notice is hereby given 
that the dutiable fish, which is the sim- j 
ject of this investigation, imported di­
rectly or indirectly from Canada, if en“j
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tered, or withdrawn from warehouse, for 
consumption on or after April 13, 1977, 
will be subject to payment of countervail­
ing duties equal to the net amount of any 
bounty or grant determined or estimated 
to have been paid or bestowed.

Effective April 13, 1977 and until fur­
ther notice, upon the entry for consump­
tion or withdrawal from warehouse for 
consumption of such dutiable fish from 
Canada, which benefit from these boun­
ties or grants and are subject to this 
order, liquidation shall be suspended 
pending declarations of the net amounts 
of the bounties or grants paid.

Any merchandise subject to the terms 
of this order shall be deemed to have 
benefited from a bounty or grant if such 
bounty or grant has been or will be 
credited or bestowed, directly or indi­
rectly, upon the manufacture, produc­
tion or exportation of such dutiable fish 
from Canada.

Notwithstanding the above, a “Notice 
of Waiver of Countervailing Duties” is 
being published concurrently with this 
order which covers fish from Canada 
subject to this investigation in accord­
ance with section 303(d) of the Act. At 
such time as the waiver ceases to be 
effective, in whole or in part, a notice 
will be published setting for the deposit 
of estimated countervailing duties which 
will be required at the time of duty, or 
withdrawal from warehouse, for con­
sumption of each product then subject 
to the payment of countervailing duties.
§ 159.47 [Amended]

The table in § 159.47 (f) of the Customs 
Regulations (19 CFR § 159.47(f)) is 
amended by inserting after the last en­
try for Canada the words “Certain Fish” 
in the column headed “Commodity”, the 
number of this Treasury Decision in the 
column headed “Treasury Decision”, and 
the words “Bounty Declared—Rate” in 
the column headed “Action”.
(Sec. 303 of the Act. (R.S. 251,'secs. 303, as 
amended, 624; 46 Stat. 687, 759, 88 Stat. 2050; 
19 U.S.C. 66, 1303, as amended, 1624).)

Approved: April 5, 1977.
V ernon D. A cree, 

Commissioner of Customs.
John H. H arper,

Acting Assistant Secretary 
of the Treasury.

[PR Doc.77-10747 Filed 4-12-77;8:45 am]

[T.D. 77-108]
PAPJ 159— LIQUIDATION OF DUTIES 

CERTAIN FISH FROM CANADA
Determination Under Section 303(d), Tar­

iff Act of 1930, as Amended, To Waive 
Countervailing Duties

AGENCY : Department of the Treasury. 
££jnON: Waiver of Countervailing

11118 notice is to inform the 
¡¡¡¡¡¡J?.™** a determination has been 
that ,walve foe countervailing duties 
wiat would otherwise be required by sec-
w Sw 03 the Tariff Act of 1930. The 
bn, ^5vailinS duties are waived on 
counties or grants paid by the Canadian

Government on thq, manufacture, pro­
duction or exportation of certain fish. 
The waiver is being issued, among 
other reasons, because of actions by the 
Government of Canada to reduce signif­
icantly the bounty or grant. The waiver 
will expire on January 4, 1979 unless re­
voked earlier.
EFFECTIVE DATE: April 13, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Richard B. Self, Office of Tariff Af­
fairs, U.S. Treasury Department, 15th 
and Pennsylvania Avenue NW., Wash­
ington, D.C. (202-566-8256).

SUPPLEMENTAL INFORMATION: In 
T.D. 77-107, published concurrently with 
this determination, it has been deter­
mined that bounties or grants within the 
meaning of section 303 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1303), 
are being paid or bestowed directly or in­
directly, upon the manufacture, produc­
tion or exportation of certain fish from 
Canada.

Section 303(d) of the Tariff Act of 
i930, as added by the Trade Act of 1974 
(Pub. L. 93-618, January 3, 1975), au­
thorizes the Secretary of the Treasury 
to waive the imposition of countervailing 
duties during the 4-year period begin­
ning on the date of enactment of the 
Trade Act of 1974 if he determines that:

(1) Adequate steps have been taken to 
reduce substantially or eliminate during 
such period the adverse effect of a 
bounty or grant which he has deter­
mined is being paid or bestowed with re­
spect to'any article or merchandise;

(2) There is a reasonable prospect 
that, under section 102 of the Trade Act 
of 1974, successful trade agreements will 
be entered into with foreign countries 
or instrumentalities providing for the 
reduction or elimination of barriers to 
or other distortions of international 
trade; and

(3) The imposition of the additional 
duty under this section with respect to 
such article or merchandise’ would be 
likely to seriously jeopardize the satis­
factory completion of such negotiations.

Based upon analysis of all the relevant 
factors and after consultations with in­
terested agencies, I have concluded that 
steps have been taken to reduce substan­
tially the adverse effects of the bounty 
or grant. Specifically the Government of 
Canada lias removed a direct subsidy 
payment to Canadian fish processors 
under the Groundflsh Temporary As­
sistance Program for those categories of 
fish covered by this investigation which 
are exported. This resulted in a 97 per­
cent reduction in the bounty or grant.

After consulting with appropriate 
agencies, including the Department of 
State, the Office of Special Representa­
tive for Trade Negotiations, and the De­
partment of Commerce, I have further 
concluded (1) That there is a reasonable 
prospect that, under section 102 of the 
Trade Act of 1974, successful trade 
agreements Will be entered into with for­
eign countries or instrumentalities pro- . 
viding for the reduction or elimination 
of barriers to or other distortions of in-

temational trade; and (2) That the im­
position of countervailing duties on cer­
tain fish from Canada would be likely 
to seriously jeopardize the satisfactory 
completion of such negotiations.

Accordingly, pursuant to section 303
(d) of the Tariff Act of 1930, as amended 
(19 U.S.C. 1303(d)), I hereby waive the 
imposition of countervailing duties as 
well as the suspension of liquidation 
ordered in T.D. 77-107 on certain fish 
from Canada.

This determination may be revoked, in 
whole or in part, at any time and shall 
be revoked whenever the basis supporting 
such determination no longer exists. Un­
less sooner revoked or made subject to a 
resolution of disapproval adopted by 
either House of the Congress of the 
United States pursuant to section 303(e) 
of the Tariff Act of 1930, as amended (19 
U.S.C. 1303(e)), this waiver of counter­
vailing duties will, in any event, by stat­
ute cease to have force and effect on 
January 4, 1979.

On or after April 13, 1977, of a notice 
revoking this determination in whole or 
in part, the day after the date of adop­
tion by either House of Congress of a 
resolution disapproving this “Waiver of 
Countervailing Duties”, or January 4, 
1979, whichever occurs first, countervail­
ing duties will be assessable on certain 
fish imported directly or indirectly from 
Canada in accordance with T.D. 77-107 
published concurrently with this deter­
mination.
§ 159.47 [Amended]

The table in § 159.47(f) of the Customs 
Regulations (19 CFR § 159.47(f)) is 
amended by inserting after the last en­
try from Canada under the commodity 
heading “Certain Fish” the number of 
this Treasury Decision in the column 
heading “Treasury Decision”, and the 
words “Imposition of countervailing du­
ties waiver” in the column headed “Ac­
tion”.
(R.S. 251, secs 303, as amended, 624; 46 Stat. 
687,, 759, 88 Stat. 2051, 2052; 19 U.S.C. 66, 
1303, as amended, 1624.)

J ohn  H . H arper,
Acting Assistant Secretary 

of the Treasury.
A pril 5, 1977.
[FR Doc.77-10746 Filed 4-12-77; 8:45 am]

Title 24— Housing and Urban 
Development

CHAPTER XX— OFFICE OF ASSISTANT 
SECRETARY FOR CONSUMER AFFAIRS 
AND REGULATORY FUNCTIONS, DE­
PARTMENT OF HOUSING AND URBAN 
DEVELOPMENT

[Docket No. R-77-394]
PART 3500— REAL ESTATE 

SETTLEMENT PROCEDURES ACT
Requirements for Special Information 

Booklets
AGENCY: Department of Housing and 
Urban Development.
ACTION : Final rule. '
SUMMARY : This rule eliminates the re­
quirement that lepders provide the Equal
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Credit Opportunity Act notice on the in­
side rear cover of the Special informa­
tion Booklet required by the Real Estate 
Settlement Procedures Act. This change 
makes the RESPA Special Information 
Booklet comply with recent changes in 
the ECO A regulations.
EFFECTIVE DATE: April 13, 1977.
ADDRESSES: Rules Docket Clerk, Office 
of the Secretary, Room 10141, Depart­
ment of Rousing and Urban Develop­
ment, 451 7th Street SW., Washington,/ 
D.C. 20410. Telephone: 202-755-6703.
FOR FURTHER INFORMATION CON­
TACT:

Charles Field,-Director Real Property 
Practices Staff, Office of Consumer Af­
fairs and Regulatory Functions, De­
partment of Housing and Urban De­
velopment, Washington, D.C. 20410, 
(202-755-5860).

SUPPLEMENTARY INFORMATION: 
This Department issued final regulations 
on June 4, 1976, implementing the Real 
Estate Settlement Procedures Act of 
1974 (RESPA). 41 FR 22702. One of the 
requirements set forth in those regula­
tions dealt with the Equal Credit Oppor­
tunity Act (ECOA) notice and the de­
livery of that notice on the inside rear 
cover of the Special Information Book­
let, also required by RESPA; both were 
to be delivered at the time of loan appli­
cation. 24 CFR 3500.6(a). The Board of 
Governors of the Federal Reserve has 
recently amended Regulation B, which 
implements ECOA, altering the notice 
delivery requirements; 12 CFR 202.9 re­
quires that the ECOA notice need only 
be provided when a creditor takes ad­
verse action regarding an application for 
credit. This makes current RESPA re­
quirements inconsistent with new ECOA 
procedures.

It is the purpose of this rule, therefore, 
to amend Part 3500 to eliminate that in­
consistency. Since the adoption of this 
rule conforms HUD regulations to other 
agency requirements which were adopted 
after public comment the Department 
has determined that notice and public 
comment concerning this amendment is 
unnecessary. Moreover, it was consid­
ered important to provide as much ad­
vance notice of this amendment as pos­
sible to allow for printing changes in the 
Special Information Booklet which 
makes reference to the now-obsolete no­
tice requirement. (Textual amendments 
are dealt with under separate notice pub­
lished this date, April 13, 1977.)

A Finding of Inapplicability of section 
102(2) (c), National Environmental Pol­
icy Act of 1969, has been made with re­
gard to ̂ this rule in accordance with 
HUD Handbook 1390.1. A copy of the 
Finding of Inapplicability is available 
for public inspection during regular bus­
iness hours at the Rules Docket Clerk at 
the above address. Further, it is hereby 
certified that the economic and inflation 
impacts of this ride have been carefully 
evaluated in accordance with OMB Cir­
cular A-107.

RULES AND REGULATIONS

§ 3500.6 [Amended]
Accordingly, Part 3500 is amended by 

deleting the last sentence in § 3500.6(a).
(Section 7(d) of the Department of Housing 
and Urban Development Act, 42 U.S.C. 3535 
(d ).)

Issued at Washington, D.C. on April 5, 
1977.

R andolph S. K inder, 
Acting Assistant Secretary for 

Consumer Affairs and Regu­
latory Functions.

[FR Doc.77-10884 Filed 4-12-77;8:45 am]

Title 41— Public Contracts and Property 
Management

CHAPTER 101— FEDERAL PROPERTY 
MANAGEMENT REGULATIONS

SUBCHAPTER G—TRANSPORTATION AND 
MOTOR VEHICLES

[FPMR Arndt. 0 -39 ]
PART 101-38— MOTOR EQUIPMENT 

MANAGEMENT
Reporting Motor Vehicle Data to GSA

AGENCY: General Services Administra­
tion.
ACTION: Final rule.
SUMMARY: This regulation codifies the 
provisions of FPMR Temporary Regula­
tion G-22, published September 2, 1975 
(40 FR 40215), which require Federal 
agencies to report motor vehicle data to 
GSA on Standard Form 82-D, Agency 
Report of Sedan Data. The information 
received by GSA in these reports is used 
to develop and maintain energy con­
servation policies and guidelines for the 
operation, procurement, and replace­
ment of motor vehicles. Because the con­
servation of energy is a matter of con­
tinuing importance, this regulation has 
been developed to establish this report­
ing requirement on a permanent basis.
EFFECTIVE DATE: This regulation is 
effective April 13,1977.
FOR FURTHER INFORMATION CON­
TACT:

Mr. John I. Tait, Director, Regula­
tions and Procedures Management 
Division, Office of Customer Service 
and Support, Federal Supply Service, 
General Services Administration, 
Washington, D.C. 20406, 703-557-1914.
The table of contents for Part 101-38 

is amended to include the following new 
and revised entries:
101-38.100-1 Reporting forms.
101-38.102 Preparation of forms. 
101-38.4901-1 Standard Form 82-D, Agen­

cy Report of Sedan Data.
Subpart 101-38.1— Reporting Motor 

Vehicle Data
1. Section 101-38.100-1 is revised as 

follows:
§ 101—38.100—1 Reporting forms.

Federal agencies shall use Standard 
Form 82, Agency Report of Motor Vehi­
cle Data, and Standard Form 82-D, 
Agency Report of Sedan Data, to report

vehicle inventory, cost, and operating 
data to GSA. Interagency Report Con­
trol Number 1102-GSA-AN has been as­
signed to these reporting requirements. 
(Standard Forms 82 and 82-D are illus­
trated in §§ 101-38.4901 and 101-38.4901- 
1, respectively.)

2. Section 101-38.100-2 is revised as 
follows:
§ 101—38.100—2 Federal Motor Vehicle 

Fleet Report.
From the data submitted by Federal 

agencies on Standard Forms 82 and 82- 
D, GSA will compile the “Federal Motor 
Vehicle Fleet Report.” This report is a 
summary of the data submitted on these 
forms and is used to evaluate and ana­
lyze operations and management of the 
Federal fleet. GSA supplies copies of this 
report to Federal agencies and to other 
organizations as requested.

3. Section 101-38.102 is revised as 
follows:
§ 101—38.102 Preparation of forms.

The Standard Forms '82 and 82-D are 
each divided into two sections. Section 
I of each form is for reporting data re­
lating to agency-held and -rented vehi­
cles. Federal agencies are to report data 
in section I as holding agencies, using 
agencies, or both, as appropriate. Section 
n  of each form is for reporting data for 
large fleets of agency held vehicles. De­
tailed instructions for preparing these 
forms are located on the reverse of each 
form.

4. Section 101-38.102-1 is revised as 
follows:
§ 101—38.102—1 Reporting period and 

submission.
Each . Federal agency, as holding 

agency, using agency, or both, shall sub­
mit Standard Forms 82 and 82-D to GSA 
not later than 75 days after the end of 
the fiscal year.

5. Section 101-38.102-2 is revised as 
follows:
§ 101—38.102—2 Reporting domestic and 

foreign vehicles.
Agencies shall report data for domestic 

fleets and foreign fleets on separate 
Standard Forms 82 and 82-D.
Subpart 101-38.49— Forms and Reports

Section 101-38.4901-1 is added as fol­
lows:
§ 1 0 1 -38 .4901 -1  Standard Form 82-D, 

Agency Report o f Sedan Data.
Note.—The form Illustrated in 5101- 

38.4901-1 Is filed with the original document.
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c).)

Note.—The General Services Administra­
tion has determined that this document does 
not contain a  major proposal requiring PreP" 
aration of an  Inflation Impact Statement 
under Executive Order 11821 and OMB Cir­
cular A-107.

Dated: April 1, 1977.
R obert T. G riffin , 
Acting Administrator 

of General Services.
[FR Doc.77-10794 Filed 4-12-77;8:45 ami]
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Title 45— Public Welfare

CHAPTER X— COMMUNITY SERVICES 
ADMINISTRATION

PART 1005— FREEDOM OF INFORMATION 
ACT REGULATIONS

Change of Regional Office Address 
Correction

In FR Doc. 77-9194, appearing on 
page 16625 in the issue for Tuesday, 
March 29, 1977, in the second paragraph 
beneath the signature, the address now 
listed as “Box 3608“ should be changed 
to read “Box 36008”.

Title 47— Telecommunication
CHAPTER I— FEDERAL 

COMMUNICATIONS COMMISSION 
[Docket No. 20561; FCC 77-205]

PART 76— CABLE TELEVISION SERVICES
definition of a Cable Television System and 

Creation of Classes of Cable Systems
AGENCY: Feideral Communications 
Commission.
ACTION: Final rule.
SUMMARY: The Federal Communica­
tions Commission amends its definition 
of a cable television system to define a 
system in terms of technical considera­
tions, reduces the number of rules cover­
ing cable television systems with less 
than 500 subscribers, and clarifies its 
exemption from regulation for systems 
serving multiple unit dwellings. These 
actions are taken to reduce confusion 
created by the old definition of a cable 
television system and to reduce the 
regulatory burden on small cable tele­
vision systems.
EFFECTIVE DATE: May 16,1977.
FOR FURTHER INFORMATION CON­
TACT:

James A. Hudgens, Policy Review and 
Development Division, Cable Tele­
vision Bureau, Federal Communica­
tions Commission, Washington, D.C. 
20554 (202-632-6468).
Adopted: March 9,1977.
Released: April 6,1977. 

SUPPLEMENTARY INFORMATION:
I. B a c k g r o u n d

1. By Notice of Proposed Rule Making 
in Docket 20561, FCC 75-850, 54 FCC 2d 
825 (1975) the Commission announced 
its intention to review and possibly mod­
ify § 76.5(a) of its rules, which defines 
a “Cable Television System” as follows:

Cable television system  (or CATV system ) . 
Any facility that, in whole or in  part, re­
ceives directly, or indirectly over the air, 
and amplifies or otherwise modifies the  
signals transmitting programs broadcast by 
rift !£ more television or radio stations and 

«tributes such signals by wire pr cable to  
ubscribing members of the public who pay 

1°r s -?ck service, but such term shall not 
elude ( l)  any such facility that serves 
wer than 50 subscribers, or (2) any such 

iMility that serves only the residents of 
or more apartment dwellings under com- 

anI L ownership, control, or management, 
a commercial establishments located on 

premises of such an apartment house.

Note.—In general, each separate and dis­
tinct community or municipal entity (in ­
cluding unincorporated communities within  
unincorporated areas and single, discrete, 
unincorporated areas) served by cable tele­
vision facilities constitutes a separate cable 
television system, even if  there is a single 
headend. and identical ownershifNof facilities 
extending into several communities, See e.g., 
Telerama, Inc., 3 FCC 2d 585 (1966); Mission 
Cable TV, Inc., 4 FCC 2d 236 (1966).

2. As delineated in the Notice, the 
reasons for this review of the Commis­
sion’s definition of a cable television sys­
tem are two-fold: first, over eleven years’ 
•experience with the present language 
has resulted in numerous requests for in­
terpretations, and clarification is in or­
der, and, secondly, the Cable Television 
Re-Regulation Task Force has recom­
mended to the Commission that the oc­
casion of the clarification be used as a 
vehicle for certain deregulatory relief. 
The Task Force has suggested that some 
of the burdens of our cable television 
rules may be removed from small systems 
either through a change in the defini­
tion or through the adoption of a sepa­
rately defined class of small systems to 
which only limited parts of the rules 
would apply, and has further suggested 
that additional regulatory relief may 
be accomplished through modification 
of the “separate community” aspect of 
the definition and through increased use 
of the “headend” concept.

3. Accordingly, the Notice stated that 
this proceeding would furnish an op­
portunity for reviewing all aspects of our 
definition of a cable television system 
and, in the course of the redefinition 
'process, serve as an appropriate vehicle 
for considering the following matters as 
well:

Recognition in the rules that cable 
television systems, as technical and eco­
nomic units, do not stop at precise po­
litical community boundaries, and, ac­
cordingly, a consideration of regulatory 
relief and possible changes in the defini­
tion’s “separate community” and “head- 
end” concepts; V

Clarification of our. definition vis-a-vis 
“MATV” systems serving multiple family 
dwelling units; a consideration of ap­
propriate regulation for systems serving 
large units; and a clarification of other 
aspects of the definition such as pay­
ment; and

Relief for small cable television sys­
tems from inappropriate and burden­
some regulation through a change in 
the existing 50 subscriber exemption or 
the creation of a category of small cable 
television systems to which only limited 
regulation applies, or some combination 
of both of these, and a related considera­
tion of the possible creation of a “recep­
tion only” class of cable systems.

4. Over 50 separate parties, represent­
ing a broad range of interests, filed com­
ments and/or replies in this proceeding.1

1We note that several parties were unable 
to  make tim ely filings of their initial com­
m ents herein; in  view of the fact that the  
mails were partially responsible for th is re­
su lt  and because such comments were filed 
many weeks prior to the repUes herein, we 
shall grant late acceptance of these sub- , 
missions.

The major cable and broadcasting trade 
associations submitted their views—Na­
tional Cable Television Association, 
Community Antenna Television Associa­
tion, National Association of Broad­
casters, and the Association of Maxi­
mum Service Telecasters. The ABC Tele­
vision Network submitted both comments 
and reply comments. The National As­
sociation of Theatre, Owners participated 
in this proceeding as did major program 
suppliers—MCA, Inc. and a joint filing 
on behalf of Columbia Pictures, MGM, 
20th Century-Fox, and United Artists. 
Five state cable associations participat­
ed—Arizona, California, Florida, Ken­
tucky, and Nebraska. State and local 
regulatory agencies were represented— 
the State of Minnesota Cable Communi­
cations Board, the New York State Com­
mission on Cable Television, and San 
Diego County. Numerous cable multiple 
system operators made filings herein as 
did numerous television station licensees 
and the South Carolina Educational 
Television Network. And, significantly, 
many small, independent cable operators 
submitted their views. Lengthy submis­
sions were made on behalf of the Citizens 
for Cable Awareness in Pennsylvania 
and the Philadelphia Community Cable 
Coalition. Technically oriented organi­
zations also participated; RCA Cor­
poration, Jerrold Electronics Corpora­
tion, Theta-Com, and Comlab Corpo­
ration (U.S. Communities, Inc.) submit­
ted their views, as did the Manufactured 
Housing Institute, a trade association 
representing 80 manufacturers of mo­
bile and modular homes. Comments were 
submitted on behalf of Mark Winkler 
Management, Inc., the operator of a 
large apartment complex in Alexandria, 
Virginia, and by a California real estate 
consultant. Comments also were filed by 
a cable television audience ratings orga­
nization, VideoProbelndex, Inc. Many of 
these participants directed their com­
ments only to one or two of the issues 
treated herein, while others discussed the 
entire panoply of subjects.

SUMMARY OF ACTIONS TAKEN

5. Based on an evaluation of the com­
ments received and bur experience, we 
have determined to redefine what con­
stitutes a cable television system and 
to create a class of small cable systems 
for regulatory purposes. The actions 
taken today may be briefly summarized.

The term “cable television system” will 
be redefined to reflect the technological 
and functional characteristics common 
to all such systems.

Although the revised definition will 
reflect the “headend” concept, the re­
mainder of the rules will not be amend 
ed ipso facto to apply on a systemwide, 
rather than a per-community basis. To 
clarify the applicability of those rules 
intended to apply on a per-community 
basis, the term “system community unit” 
will be added to the rules.

The signal carriage rules will con­
tinue to apply on a community-by-com- 
munity basis. In cognizance of the bur­
den borne by system operators re­
quired to carry different signal comple­
ments on different units of a technical­
ly-integrated system, we have articulated
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the criteria we will apply in judging re­
quests for waivers. These include:

Whether the affected community (ies) 
could feasibly obtain cable television 
service without grant of the requested 
waiver;

Whether the remainder of the system 
could be constructed if the affected seg­
ment were not;

The number and type of inconsistent 
signals proposed for carriage;

Whether the inconsistent signals’ car­
riage is mandatory in any segment of the 
system;

The percentage of the local broadcast­
er’s total service area affected;

The local broadcaster’s financial con­
dition, i f , put in issue in the proceed­
ing;

The extent to which the market has 
already been penetrated with cable car­
riage of the signal(s) in question;

The extent to which the system may 
contemplate future expansion involving 
similar waivers.

Section 76.54 of the rules will be 
amended to permit the taking of one 
prescribed audience survey per system, 
rather than per community, to show that 
a signal is significantly viewed.

To facilitate the natural extension of 
existing systems, we shall apply the 
cross-ownership proscriptions of Section 
76.501 on a per-system basis.

The franchise standards and certifi­
cation rules will continue to apply on a 
per-community basis.

Systems serving only subscribers in 
one or more multiple unit dwellings 
under common ownership, control, or 
management and those with fewer than 
50 subscribers will remain unregulated.

A class of smaller systems having be­
tween 50 and 499 subscribers will be cre­
ated to which only a limited number of 
regulations will apply. These systems will 
remain subject to the mandatory signal 
carriage rules, will continue to have cer­
tain information reporting obligations, 
and will remain subject to compliance 
with the Commission’s technical stand­
ards. They will be exempt from the re­
quirement that technical standard per­
formance tests be performed, from the 
distant signal carriage limits, from the 
franchise standards, from the public in­
spection file requirements, and from the 
requirement that a certificate of compli­
ance be obtained. Other rules already do 
not generally apply to systems of this 
size (network nonduplication, syndicated 
exclusivity, and access requirements) or 
are expected to have little impact on 
systems in this class. Systems exceeding 
500 subscribers will not be grand­
fathered, will have to come into full com­
pliance with the rules for larger systems, 
and must be certified prior to serving 
the 500th subscriber.

Simultaneously with the release of this 
Report and Order a Further Notice of 
Proposed Rule Making is being issued 
to consider and obtain additional com­
ment on whether the new limited regu­
lations now applicable to systems of be­
tween 50 and 499 subscribers should be 
extended to systems of between 500 and 
999 subscribers.

6. We shall present a subject-by­
subject summary of the comments deal­
ing with each of these matters, analyze 
them and set forth our conclusions. We 
will consider first the question of whether 
the rules should apply to each system 
as a technical and operational unit rather 
than to each cable community separately. 
Second, we will consider the question of 
whether a de-regulated class of_ small 
cable systems should be created. Finally, 
we will consider questions relating to 
the scope of the definition and whether 
systems serving the residents of apart­
ment buildings and similar establish­
ments should be brought within the 
scope of the rules.
II . “Co m m unity” V ersus “H ead-E nd” 

D efin itio n

7. The first aspect of our definition to 
be discussed is the “Note”, which pro­
vides that for definitional purposes each 
separate community shall be considered 
to be served by a separate Cable televi­
sion system, regardless of whether that 
“system” is simply a segment of a 
larger, technically-integrated facility 
serving several communities. At Para­
graph 40 of the Notice, we explained sev­
eral reasons why this approach had been 
considered necessary. First, we sought to 
assure the efficacy of our signal carriage 
rules, and particularly to prevent the 
spread of grandfathered, or otherwise 
inconsistent, signals from one portion 
of a technically-integrated system to 
subsequently-built extensions thereof. 
Additionally, the adoption of rules re­
quiring a complement of access channels 
for each community located in a major 
television market required that a cable 
facility be separated into its community 
components, as did the adoption of rules 
on franchise standards. However, com­
ments received by the Re-Regulation 
Task Force questioned the advisability 
and necessity of retaining the “separate 
community” provision. Accordingly, we 
elicited comment as to whether and how 
a cable television system might be re­
defined integrally,* in terms of its tech­
nical configuration, rather than sever­
ally, in terms of the individual commu­
nities served.

COMMENTS SUPPORTING “ HEADEND” 
DEFINITION

8. Virtually all of the commenters fa­
vored amending the definition of a cable 
television system to incorporate, for some 
purposes, a technical or headend defini­
tion as opposed to a community defini­
tion. Most would abolish the separate- 
community doctrine entirely, while sev­
eral would retain it for purposes of 
compliance with our signal carriage 
rides. Several of those favoring its dele­
tion would place specific mileage of pop- 
lation limitations on the definition for 
signal carriage purposes.

9. Only two commenters expressed ap­
parent reservations about adoption of the 
headend concept for definitional pur­
poses. The Kentucky CATV Association, 
with whose remarks Vilas Cable, me., 
generally agrees, posits that a techni­
cally-integrated cable facility does not

necessarily constitute a “system” as the 
subscribing public understands it; in­
stead, these commenters emphasize that 
communities identify with their individ­
ual “system” instead. This reservation 
over system nomenclature as not shared 
by other cable interests commenting, who 
support a shift to the headend concept 
on the grounds that it reflects the reali­
ties of system planning and construction. 
In support of this argument, several of 
the commenters point to our recent 
amendments of the exclusivity, access, 
and reporting rules, all of which now 
utilize the headend concept.2 Manhattan 
Cable Television, me., and Cablevision 
Systems Corporation, among others, 
argue that these recent rule amendments 
exemplify the fact that the headend con­
cept is a more realistic basis on which 
to build the rules. The Minnesota Cable 
Communications Board states that it re­
gards every community served off a sin­
gle headend as constituting part of one 
cable communications system, and de­
clares that this method has proven ad­
vantageous in facilitating franchise 
planning and in extending service to 
rural communities. The New York State 
Commission on Cable Television, which 
has also adopted a headend-type defini­
tion, concurs in its practicality and urges 
us to amend our definition accordingly.

10. Other proponents of the headend
concept have concentrated their argu­
ments on the disadvantages of the sepa­
rate community concept, and urge that it 
be abandoned. Central New York Cable 
TV points out that the Commission’s pri­
mary concern in adopting the separate 
com m u n ity  provision was to prevent the 
extension of grandfathered or otherwise 
inconsistent signals from smaller com­
munities to larger ones. However, Central 
New York argues that the separate com­
munity provision has actually had the 
opposite effect, and has instead prevented 
existing systems from serving smaller, 
outlying communities that cannot be eco­
nomically served by a separate system 
or by the existing system providing a 
different signal complement. Welch An­
tenna Company and Cablevision Systems 
Corporation agree with Central New 
York that deletion of «the separate com­
munity provision would be unlikely to 
cause mass system extension with in­
consistent signals because the commu­
nities already served are the large ones, 
and because extension of service beyona 
a 55-amplifier cascade is technically dii- 
ficult because of progressive signal de­
gradation. /  .

11. Different proposals for redefining 
a cable television system in terms oi 
the headend concept h a v e  been submit­
ted. Cablevision Systems Corporation

2 See First Report and Order in Docke 
19995, FCC 75-413, 52 FCC 2d 5i9 (1975), 
Report and Order in  Docket 20482, WCCJi 
541, 53 FCC 2d 391 (1975), Report and O iw  
In Docket 20247, FCC 76-658, 54 FCC 2d 8»  
(1975). Our access rules were amended 
sequent to  th e  filing of the oom m en_ , 
th is proceeding. Report and Order in Do® 
20508, FCC 76-448, 59 FCC 2d 378 (MW- 
See also Report and Order in Docket 
FCC 74-1279, 49 FCC 2d 1090 (1974).

FEDERAL REGISTER, VOL. 42, NO. 71— WEDNESDAY, APRIL 13, 1977



RULES AND REGULATIONS 19331

suggests that the present note be modi- suggest that signal carriage be*equalized 
fled to provide that “in general/’ a com- throughout all areas of a system within 
monly-owned and technically-integrated 20 miles of the headend and having a 
cable facility serving more than one com- population no greater than 10,000. Allen’s 
munity from a single headend, either by notes that 20 miles is the natural limit 
cable or microwave, constitutes a single of a cable system using either CARS LDS 
¿able television system. Allen's Cable TV, microwave equipment or amplifiers, and 
in a comment jointly filed with 68 other the 10,000 population figure is the equiv- 
cable systems, would redraft the note alent of 3,500 subscribers, the cutoff 
to provide that cable television facilities figure for compliance with our new access 
employing a single headend with an in- rules. Communications Properties, Inc., 
tegrated distribution system, or a pri- would permit the same signals to be car- 
mary headend with subheadends or hubs ried by a system within a 25-mile radius 
connected to the primary headend by of the original community served, and 
means of cable and/or other radio sig- would place a limit of 500 subscribers on 
nals, and which are operated under com- such extensions. As an alternative to its 
mon ownership and control, constitute main proposal, Cablevision Systems 
a cable television system. While favor- Corporation would limit the definition of 
ing a headend-type definition. Theta- a system for signal carriage purposes to 
Com maintains that the definition should a 40-mile radius of the lead community, 
be neutral with respect to technical con- At the opposite end of the spectrum, the 
figuration, thus assuring system opera- Arizona Cable Television Association rec­
tors the freedom to choose that which ommends that the headend concept be 
offers subscribers the best service. used for all regulatory purposes, and that

12. A number of the proponents have the extension of grandfathered signals 
responded at length on the question of hito small adjacent communities be per- 
whether and how the adoption of a mitted. The Florida CATV Association, 
headend-type definition can be recon- Susquehanna Broadcasting Corporation, 
ciled with other aspects of our rules, and Cablecom-General, Inc., agree, and 
most particularly our signal carriage Cablecom and Florida state that the 
rules. At one end of the spectrum, Storer certification procedure will provide an 
Cable, Inc., would preserve the separate adequate method of monitoring system 
community concept for signal carriage development for potential abuses without 
purposes. Becker Communications would the more substantial inhibition contained 
also retain the separate community ap- h* the separate community limitation, 
proach for signal carriage purposes and Indian River Cablevision would allow all 
further suggests* that, where the ques- technically-integrated systems to carry 
tion of different signal carriage in a por- the same signal complement throughout, 
tion of a system is presented, the Com- -  unless the system is transmitting signals 
mission evaluate the need for unified from its headend to a distant point 
signal carriage on the basis of the type simply to avoid building a separate 
of technical integration, the number of headend.
inconsistent signals involved, the size of 13. A less obvious question raised is 
the community, and so forth. Becker rec- whether a change should be made in the 
ommends that the rules be amended to method whereby special surveys may be 
require submission of all such pertinent taken to show that signals are signifi- 
documentation whenever it is proposed cantly viewed in a community. Currently, 
to extend an existing system into a com- where a system serves two or more com­
munity where its signal complement munities § 76.54 (b) and (c) of the Rules 
would be inconsistent with the rules, requires that prescribed audience surveys 
Where the record shows that the new sys- be taken in every affected community to 
tem could not be constructed unless its determine whether the unlisted signals 
signal carriage were the same as that are significantly viewed there. Video- 
carried in other portions of the system, Probelndex, one company performing 
Becker proposes that the new segment audience surveys, points out that this 
be permitted to carry the same comple- application of the separate community 
ment of signals. Where a system serves limitation can be unduly burdensome to 
communities located in different televi-' some system operators. Specifically, VPI 
sion markets, Becker recommends that states that taking the required survey 
the signal carriage rules applicable to the costs $30 per home, a cost that does not 
system’s headend apply throughout. vaiW with the size of the community 
Sammons Communications and several being surveyed. Thus, VPI avers that 
other multiple system operators, filing systems serving smaller communities 
jointly, concur in these remarks Cable- bear a disproportionate burden in 
vision Systems Corporation would require taking such surveys, and declares that 
different levels of service only where the the results of surveys in small communi- 
system serves communities located in two ties are not always adequate even under 
different major markets, and would do the best of circumstances. VPI urges that 
so only on an ad hoc basis. It proposes such surveys are probably unnecessary 
that the applicable signal carriage rule because most cabe television systems 
be determined on the basis of the total have an effective radius of only 15 to 20 
area served by the system, rather than miles: therefore, under normal circum- 
on the rules applicable to’the headend stances the signals significantly viewed 
community or the community 'with the in a system’s headend community will be 
largest population. Others recommend significantly viewed at its extremities as 
specific formulas to resolve signal car- weU- Therefore, VPI recommends that 
nage issues in place of the separate com- we amend our rules to permit the taking 

anity provision. Allen’s TV Cable et al. of one survey for a technically-integrated
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system where (1) a contiguous or nearly 
contiguous franchise area, with a radius 
of 15 or 20 miles, is served by a single 
headend, and (2) the individual com­
munities served do not exceed 5,000 
households. The New York State Com­
mission on Cable Television concurs with 
VPI’s assessment and advocates that 
signals significantly viewed in one county 
be deemed significantly viewed in any 
community outside or adjacent to it if 
the affected communities are served by 
a technically-integrated system.

14. Several of the commenters, includ­
ing the County of San Diego, Central 
New York, and Cablecom-General, urge 
that we amend our rules on certification 
to permit the filing of one application for 
certification per system instead of per 
community. These commenters would 
continue the present requirement of Sec­
tion 76.31 that a franchise or other ap­
propriate authorization be submitted for 
each community to be served. Allen’s 
Cable TV et al. are in .basic agreement, 
but urge that where one community 
cannot grant a franchise the system oper­
ator should be bound by the terms of the 
franchise granted by the community 
from which the system is expanding or 
another adjacent franchise area. Only 
where no franchising authority exists in 
the area, Allen's et al. insist, should the 
operator’s adherence to an alternative 
proposal be required. CSC recommends 
that an abbreviated application, with 
franchise, be filed for extensions of 
existing systems.
COMMENTS OPPOSING DELETION OF SEPARATE 

COMMUNITY PROVISION

15. As previously stated, most of the 
commenters favor adoption of the head- 
end concept for definitional purposes but 
several vigorously oppose deletion of the 
separate community provision. For in­
stance, the American Broadcasting Com­
pany proposes that the headend concept 
be adopted for purposes of calculating 
exemption levels under our various rules, 
as we have done with respect to our ac­
cess and reporting requirements rules. 
The Association of M a x im u m  Service 
Telecasters concurs in these remarks. 
Specifically, ABC and AMST suggest 
that “technical integration” be defined, 
as in the note to Section 76.161, as in­
tegration accomplished by a local cable 
or microwave interconnection; satellite 
or microwave networking to geograph­
ically separated systems would not con­
stitute technical integration. The named 
parties would retain the separate com­
munity concept, however, arguing that it 
is necessary to preserve the integrity of 
the signal carriage rules. AMST and 
MCA, Inc. observe that the extension of 
grandfathered signals from one commu­
nity to another was intended to be pre­
cluded regardless of the relative size of 
the communities. Indeed, AMST notes 
that many .operators serve very small 
communities from separate headends, 
and fears that allowing the extension of 
grandfathered signals may unduly prej­
udice franchisee selection in the exten­
sion community. The licensees argue 
that complex mileage zone formulas
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to limit inconsistent signal carriage 
throughout an integrated system are un­
workable, and that the headend con­
cept is at odds with the market zone con­
cept. Finally, AMST argues that other 
rule revisions based on the headend con­
cept are no basis for weakening the sig­
nal carriage rules; the signal carriage 
rules look to specified areas and their 
populations, rather than cable systems 
happening to be in them. ABC and the 
licensees would, however, contemplate ad 
hoc waiver of the signal carriage rules if 
a headend-type definition were adopted. 
The licensees would require a special 
justification and a showing of minimal 
adverse impact on local broadcasters; 
similarly, ABC would be “liberal” in 
granting waivers of the signal carriage 
rules where a showing of minimal ad­
verse impact is made.

DISCUSSION
16. The Commission’s definition of a 

cable television system possesses three 
distinct elements. It first sets forth the 
essential technological characteristics 
shared by all cable television facilities; 
namely, they receive television broad­
cast signals, amplify or otherwise mod­
ify them, and distribute the signals to 
subscribers. It then specifies several cat­
egorical exclusions. Facilities possessing 
the stated technological characteristics 
but lacking 50 paying subscribers are ex­
empted, as are so-called MATV (master 
antenna television) facilities serving the 
residents and commercial establishments 
of commonly-owned apartment facilities. 
A last qualification is imposed in the 
separate community provision. (See 
“Note,” § 76.5(a).)

17. Obviously these qualifying ele­
ments do not determine whether or not 
a given facility is a cable television sys­
tem in a technical sense. They reflect 
Instead certain public interest judgments 
made by this Commission with respect 
to regulating cable television systems. 
For instance, cable facilities serving 50 
or fewer subscribers were presumed to 
be too small and too few in number to 
engender any realistic concern over 
their potential impact on local over-the- 
air television, either singly or in the ag­
gregate, and thus the relative burden 
such systems would bear in complying 
with our rules would be excessive and 
unnecessary. For this reason such cable 
facilities were exempted from our defi­
nition, not because they could not rightly 
be defined as “systems,” but because we 
had determined that it would not serve 
the public interest to regulate them as 
such. The separate community concept 
was adopted for policy reasons to insure 
compliance with signal carriage rules 
and was incorporated in the definition 
when we adopted the current rules in 
1972 for purposes of compliance with the 
new access and franchise rules as well.

18. Based on our experience with the 
existing definition and a consideration 
of the comments filed in this proceeding 
we have decided to make a number of 
changes in the definition to resolve some 
ambiguities and make more understand­
able the terminology employed. The

principal change is to delete from the 
definition the Note following it which 
specifies that each community will be 
treated as having a separate cable sys­
tem. For those rules that we will con­
tinue to apply on a community-by­
community basis a new cable “system 
community unit” defintion will be in­
cluded in the rules. (Para. 20, infra.) 
The new general defintion is as follows:

Cable T el ev isio n  S y stem

A nonbroadcast facility consisting of a 
set of transmission paths and associated 
signal generation, reception, and control 
equipment, under common ownership 
and control, that distributes or is de­
signed to distribute to subscribers the 
signals of one or more television broad­
cast stations, but such term shall not 
include (1) any such facility that serves 
fewer than 50 subscribers, or (2) any 
such facility that serves or will serve 
only subscribers in one or more multiple 
unit dwellings under common ownership, 
control or management.
Aside from eliminating the separate 
community note, a number of other 
changes which we believe are useful have 
also been made. The reasons for some of 
these changes, such as the deletion of the 
phrase “who pay for such service”, as 
well as reasons why some of the changes 
suggested were not made are discussed 
further in this Report in relation to the 
question of what action should be taken 
with respect to apartment house MATV 
type systems. Other changes were an 
effort to be more technically precise and 
do not at this time have major substan­
tive consequences. Thus, substitution of 
“associated signal generation, reception, 
and control equipment” is a simple but 
technologically precise way of describing 
the hardware components of “any facil­
ity that, in whole or in part, receives 
directly or indirectly over the air, and 
amplifies and otherwise modifies * * * 
(television broadcast) signals.” This 
more general terminology thus describes 
the hardware in question in comprehen­
sive terms, making it unnecessary to in­
clude a variety of specific terms such as 
single and primary headends, subhead- 
ends, hubs, and so forth, in an attempt 
to achieve the same inclusiveness. Be­
cause it was not definitionally significant 
we have also eliminated carriage of radio 
broadcast programming as an element 
of the amended definition. The chief 
function of most cable television sys­
tems, at present, is the retransmission of 
television broadcast signals and, indeed, 
it is upon this “ancillary to broadcast­
ing” function that our jurisdiction over 
cable television was first exercised.3 
Many cable systems do not carry radio 
broadcast signals, and none of those that 
do features them as its primary service 
offering. The same situation presently 
pertains to carriage of cablecast pro­
gramming. We therefore find it appro­
priate not to include the provision of 
either radio broadcast or cablecast pro-

* United States v. Southwestern Cable 
Company, 392 U.S. 157 (1968). See also U.S. v. 
Midwest Video Corp., 406 U.S. 649 (1972).

gramming as an essential constituent of 
a cable television system. Naturally, 
should the type of service offered pre­
eminently by cable television systems 
change in ensuing years to feature either 
radio broadcast or cablecast program­
ming, we may revisit our definition and 
amend it appropriately.

19. Another important amendment to 
our definition is accomplished by sub­
stituting the term “a set of transmission 
paths” for “by wire or cable.” The 
amended language has the advantage of 
anticipating new developments in system 
interconnection, thus obviating the need 
to revisit the definition to make con­
tinuing adjustments. The new defini­
tion’s neutrality respecting technical 
configuration will allow system operators 
the flexibility to design the type of sys­
tem best suited to the needs of sub­
scribers in a given area while permitting 
us the latitude to fashion all or any part 
of our rules to apply to any current or 
future type of cable television system, as 
the public interest may require. To as­
sure that the technological neutrality of 
the amended definition is not interpreted 
to include such non-cable television 
broadcast station services as Multipoint 
Distribution Systems, common carrier 
network-to-affiliate station program 
transmission links, telephone lease-back 
arrangements, or other specialized com­
mon carrier services, we have adopted a 
separate definition of “subscriber,” as 
follows:

Subscriber: A member of the general 
public who receives broadcast programming 
distributed by a  cable television system and 
does not further distribute it.

The term “subscriber” includes the 
occupants of one or more multiple- 
occupancy buildings who receive signals 
distributed by an MATV system that is 
interconnected to a cable television sys­
tem for this purpose. Where a cable tele­
vision system’s rates for this service are 
charged on a bulk-rate basis, the actual 
number of subscribers served shall con­
tinue to be computed in the manner 
prescribed in Section 1.1116 (b) of the 
Commission’̂  rules.

20. Having determined that it is appro­
priate to define a cable television system 
in technical terms, we also find it useful 
to define, for purpose o f those rules 
which will continue to "be applied on a 
community-by-community basis, a term 
describing that part of a system which 
is located within a single community. 
This definition is as follows:

System  Com m unity Unit (community 
u n it):  That portion of a cable television 
system that operates or will operate within 
a separate .and  distinct community or 
municipal entity (Including unincorporated 
communities w ithin unincorporated areas 
and including single, discrete unincorporated 
areas). -**

21. Effect o f redefinition on o ther rules. 
The various sections of the cable tele­
vision rules adopted in 1972 continue, 
of course, to reflect the definition 
adopted at that time, and thus treat the 
term “system” as being coextensive with 
“community.” In deleting the separate 
community concept from the definition,
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we may affect the applicability of one or 
more of these other rules. Moreover, in 
amending the medium of interconnec­
tion in the definition from “wire or 
cable” to “a set of transmission paths,” 
we potentially render all cable facilities 
interconnected by privately-owned 
microwave one system for regulatory 
purposes.4 This, in turn, could have an 
effect on the applicability of the access, 
exclusivity, and equal employment op­
portunity rules, the jurisdictional limits 
of which are based on the size of a tech­
nically-integrated system as a whole.

22. Signal carriage rules. Our first area 
of concern is the extent to which our 
signal carriage rules may be affected by 
deletion of the separate community con­
cept from the definition. We must em­
phasize that this change in the definition 
does not change the signal carriage rules 
at all. By their own terms our signal 
carriage rules are applicable on a com­
munity-by-community6 basis, and de­
leting the separate community proviso 
from the definition does not affect that. 
We do not agree with the views of several 
of the proponents that identical signal 
carriage ought to be permitted through­
out all portions of any technically- 
integrated system regardless of the ap­
plicable signal carriage rules.

Over-the-air television relies on local 
audience support for its continued exist­
ence. Where a portion of this audience 
resides in communities served by a cable 
television system, the limitations con­
tained in our signal carriage rules are 
designed to assure the local broadcaster’s 
continued viability by providing for car­
riage of the local station on the system 
while limiting the number of distant sig­
nals imported to that whose competition 
the local station presumably can withr 
stand. Accordingly, retention of the sep­
arate community concept in our signal 
carriage rules is necessary.

23. We are not insensitive to the bur­
den borne by the system operator where

4 Common carrier microwave service inter­
connecting commonly-owned cable television  
facilities cannot render the facilities, to be 
one system. Our revised definition specifies 
that the “transmission paths and associated 
signal generation, reception and control 
equipment” must be “under common owner­
ship and control.”

The meaning of the term “com munity” as 
used in the rules is a matter which we have 
indicated muslr be determined on a case-by­
case basis depending on the circumstances 
nvolved. See Second Report and Order in  

15971> FCC 66-220, 2 FCC 2d 725, para.
» (1966). The definition is usually coinci­

dent with a municipal boundary, but that is 
MtROK ays the case- 366 Teierama, Inc., 3 PCC 

U 1966* and Mission Cable TV, Inc., 4 
Tint*. (1966) (tlie cases cited in the
ripe««*? , present cable television system  
H ”_on) • See also Calvert Telecommunica- 

PCC 7±-1095, 49 PCC 2d 200 
in aJ - Because the term community is used 
Act t^ io\  307(b) of the Communications 
mi<5Rinnr «̂has been some Judicial and Corn- 
term ic. dl3cy3sion o{ the meaning of the  
Lotii* ,Used 1x1 that context. See e.g., St. 
1369 (IQS?)®5*' 1,00 57~294- 12 RR 1289,

different signal carriage rules apply in 
different communities served by one 
technically-integrated system. The 
necessity of obtaining and maintaining 
the equipment required to provide dif­
ferent levels of service within one system 
is translated into added costs incurred by 
the system operator and passed along to 
subscribers. The assumption necessarily 
made in imposing such burdens on the 
system is that they are required to insure 
that the local broadcaster will not suf­
fer a worse burden of adverse competi­
tive impact.

24. In a series of opinions centering on 
the issue of whether to waive our signal 
carriage rules in such instances to permit 
the carriage of inconsistent signals in all 
portions of a technically-integrated sys­
tem, we have sought to apply the test of 
balancing the burden of compliance with 
the public-interest need for compliance. 
In each situation we have ascertained the 
cost of compliance and, where it is dis­
proportionate either because the system 
is very small,* or because trapping out the 
inconsistent signals is technologically 
difficult and prohibitively expensive,7 and 
because the potential impact of incon­
sistent signal carriage is minimal,8 we 
have granted waivers. The problems 
posed in determining whether or not to 
waive our signal carriage rules to permit 
carriage of the same signal complement 
throughout a technically-integrated sys­
tem thus existed under our old definition, 
and they will persist under the new. Be­
cause deletion of the separate community 
provision likely will increase attention to 
the grounds for waiver, we find it ap­
propriate to discuss briefly the difficulties 
we perceive in the signal-trapping proc­
ess and enunciate the factors we will con­
sider in evaluating whether a waiver of 
the rules is warranted.

25. The problem of deleting, or “trap­
ping,” inconsistent signals from a seg­
ment of a system varies, depending on 
the system’s technical configuration, its 
channel array, and whether signals have 
to be deleted and/or added to comply 
with the applicable signal carriage rule. ' 
The cost of the traps similarly varies, and 
so does their effectiveness. For instance, 
traps may cost as little as $10 per chan­
nel in the low-band channels, but these 
inexpensive traps have significant draw­
backs. These traps typically allow all the 
audio portion of the programming and

• See, e.g., Micro-Cable Communications 
Corp. d /b /a  Florida Cablevision (St. Lucie 
Village, Florida), FGC 75-45, 50 FCC 2d 804 
(1975).

7 See, e.g., Hoosier Hills Cable Co. (Orleans, 
Ind.), FCC 75-295, 51 FCC 2d 1137 (1975), 
granting recons, of FCC 74-842, 48 FCC 2d 
138 (1974); Sammons Communications, Inc. 
d /b /a  Turlock Cablevision (Unincorporated 
area 7 of Stanislaus County, Cal.), FCC 74- 
973, 48 FCC 2d 1105 (1974), granting recons. 
Of FCC 73-363, 40 FCC 2d 462 (1973).

8 See, e.g., Hoosier Hills and Micro-Cable, 
supra; see also Clearview Cable TV (Lynn 
Haven, F la.), FCC 75-1266, 56 FCC 2d 739 
(1975).

some residue of the video to be received. 
Thus, not only is the programming not 
totally deleted, but the system operator 
receives complaints and requests for 
service from subscribers who believe 
their receivers are malfunctioning. For 
this reason, many operators do not use 
them. To completely delete both audio 
and video, the price of the traps increases 
to between $1,000 and $4,000 per channel. 
Where deletion of signals from channels 
in the higher band is involved, however, 
the cost of full video and audio trapping 
jumps to a minimum of $3,000 to $4,000 
per channel. These devices are prone to 
malfunction when the weather changes 
suddenly; to assure satisfactory per­
formance regardless of climatic condi­
tions, it is likely that a subheadend must 
be installed. Installation of a subheadend 
in turn entails construction of a building 
to house the necessary equipment, and 
the costs of land acquisition and con­
struction generally make compliance to 
this extent an impossible burden for 
many systems.9 Where compliance with 
the signal carriage rules would require a 
signal to first be deleted and then rein­
troduced, a subheadend is again required. 
In this situation, the usual subheadend 
costs mentioned are increased by the cost 
of microwave or cable to transmit the 
signal to the subheadend and processors 
with which to reintroduce it into the 
system. These total costs would be pro­
hibitive for all but the very largest of 
systems/ 0

26. In deciding whether to waive our 
signal carriage rules to eliminate the 
necessity of trapping, we attempt to 
analyze each situation by applying the 
traditional balancing test of cost of com­
pliance versus necessity of compliance. 
That is, the cost of trapping is estimated 
and then contrasted with the necessity 
for compliance as demonstrated by the 
likelihood of the inconsistent signals 
producing an adverse, impact on local 
broadcasting. From this perspective it is 
apparent that the issue we seek to isolate 
is whether the burden of compliance on 
the cable operator is warranted, regard­
less of its magnitude. Thus, the fact that 
in certain situations traps may cost less 
than $1,000 to provide may not be deter­
minative. Even where the cost is not ex­
cessive, the unevenness of the trap’s per­
formance—coupled with the possibility 
that the inconsistent signals’ carriage 
will cause little or no impact on local 
broadcasting—could make installing thè 
traps needlessly burdensome. Because 
the specific factors weighed in reaching 
a decision on whether or not to waive the 
signal carriage rules have not been com­
prehensively articulated to date, we find 
it appropriate in the context of this dis­
cussion to do so.

27. We first look to the cost of compli­
ance to predict whether the affected area

* See HooSier Hills, supra.
10 See Pioneer Cablevision Corporation  (Vil­

lage of Endicott, New York), FCC 75-1140, 
56 FCC 2d 111 (1975); see also Sammons, 
supra.
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could feasibly obtain cable service with­
out grant of the requested waiver.“ In 
so doing we shall eliminate at the outset 
those systems having such a large sub­
scriber potential that compliance with 
the rules is not only attainable but also 
necessary, because of the potentially sub­
stantial impact on local broadcasting.“ 
A related factor which we would also 
consider is whether construction of the 
remainder of a technically-integrated 
system would be possible if the affected 
area were not constructed because the 
waiver request was denied. This, of 
course, is the converse of the first prop­
osition; if denial of the waiver would 
result in a system’s not being construct­
ed, there is no reason to differentiate 
between whether the portion of the sys­
tem that will fail is the portion with the 
inconsistent signals or that on which sig­
nal carriage would have been consistent.

28. Where the system likely would not 
be built absent waiver, we must inquire 
further whether so extreme a result is 
nevertheless necessary to protect local 
stations. Conversely, even where the cost 
of cable system compliance would not be 
prohibitive, it is proper to inquire 
whether even that relatively small bur­
den is warranted in the public interest. 
Thus, we shall look further to see the 
number and nature of inconsistent sig­
nals proposed for carriage, and whether 
their carriage is mandatory in any other 
community served by the system. Waiv­
ers seeking carriage of larger numbers, of 
inconsistent signals, for example, might 
be harder to sustain than those proposing 
carriage of only one inconsistent signal, 
or a signal subject to substantial deletion 
under our network or syndicated exclu­
sivity rules. We shall also ascertain the 
percentage of the local broadcaster’s to­
tal service area affected by the inconsist­
ent signal carriage, the financial condi­
tion of the station, if put in issue in the 
proceeding, and the likelihood of its being 
able to withstand the proposed distant 
signal importation.13 The weaker the lo­
cal station the more important it may be 
that inconsistent signal carriage be pre­
vented regardless of the cost to the sys­
tem operator; conversely, where the local 
station is very strong, it may be need­
lessly burdensome to require the system 
operator to sustain the burdens of sub­
scriber dissatisfaction, lower penetration, 
and technical unevenness entailed in 
providing even the simplest traps. Fi­
nally, we shall consider the extent of 
existing market penetration with the in­
consistent signals, and whether the sys-

»  See, e.g., Hoosier Hills, supra. “The m ini­
m um standard of proof for waivers of this 
type would he specific and substantiated data 
clearly showing that the choice is between 
(inconsistent signal carriage) for the expan­
sion system or no service at all * * *” Pioneer 
Cablevision, supra at 115.

12 gee, eg., Telco Cablevision of the Town­
ship of'Ocean, Inc. (Township of Ocean, New 
Jersey), FCC 75-168, 57 FCC 2d'578 (1975).

With respect to  noncommercial educa­
tional television stations, somewhat different 
considerations may be involved. See e.g., 
Colby-Bates-Bowdoin Educational Telecast­
ing Corp. v. F.C.C., Case No. 7591425 (1st Cir., 
April 30, 1976.)

tern plans any further expansion of such 
signals. In the latter respect, we shall 
seek to prevent a system’s using one 
waiver as grounds for bootstrapping it­
self into successive waivers.14 Similarly, 
where previous market penetration with 
inconsistent signal carriage can be shown 
to have produced a marked adverse ef­
fect upon a local licensee, we will deny a 
waiver request, however meritorious it 
may otherwise appear.“

29. Analyzing each request for waiver 
of our signal carriage rules in accord­
ance with the factors enumerated above 
should produce a rational and consistent 
balancing of the interests of the system 
operator wishing" feasibly to extend ex­
isting service to outlying communities 
and local broadcasters fearing sizable 
cable encroachments on their markets. 
In granting such waivers in the past, we 
consistently have held that the petition­
ing cable system beans the burden of 
making a.convincing showing on the cost 
of compliance and the lack of public in­
terest therefor.13 This will continue to be 
so. We expect applicants for waivers to 
submit specific and verified factual data 
on the cost of complying with our rules, 
and to show how this cost is excessive. 
Where the cost of compliance is not such 
that compliance is impossible, but simply 
unwarranted because the danger of ad­
verse economic impact to local broad­
casters is slight, we will require the ap­
plicant to offer facts sufficient to prove 
this point. Above all, we will require ap­
plicants for waivers to demonstrate by 
means of maps or other persuasive 
showings that the waiver requested will 
not be followed by others for the same 
system. We are concerned that our 
waiver procedure not be subverted into 
a means of achieving successive waivers 
which would not have been granted if 
requested at one time. To this end, we 
shall require that applicants for waiver 
document the fact that, in requesting a 
waiver, the entirety of the system’s 
planned development has been consid­
ered and that no further extensions of 
the same system, requiring further waiv­
ers, are contemplated. At a minimum, we 
will expect the applicant to submit his 
master construction plan, illustrating ex­
isting communities and planned future

u in  granting waivers of this nature we 
regularly require a showing that the number 
of potential subscribers affected is clearly de­
fined and th at the same arguments will not 
lead to  unlim ited extension of the inconsist­
ent signala. See, e.g., Pioneer Cablevision 
Corporation, supra.

15 Similarly, where carriage of a signal con­
sistent w ith our Rules can be shown likely to  
produce a deleterious effect on a local broad­
caster, certification will not be granted. Big 
Valley Cablevision, Inc:, FCC 73-1245, 44 FCC 
2d 3 (1973), modifying FCC 73-187, 39 FCC 
2d 642 (1973); recons, denied FCC 74-947, 48 
FCC 2d 94 (1974), remanded for further pro­
ceeding, Big Valley Cablevision, Inc. v. FCC, 
Civil No. 74-1961 (D.C. Cir. January 12, 1976). 
Compare Clearview Cable TV (Lynn Haven, 
Fla.), FCC 75-1266; 56 FCC 2d 739 (1975).

»  see, e.g., Micro-Cable Communications 
Corp. d / b / a  Valley Telecasting Co. (Somer- 
ton, Arizona), FCC 74-428, 46 FCC 2d 613 
(1974); Lima Cablevision Co. (Elida, Ohio), 
FCC 74^1300, 52 FCC 2d 1016 (1974).

development. This will be regarded as a 
conclusive representation of the full ex­
tent of planned system construction, and 
it will be retained and referred to in the 
event a future Waiver is requested. Appli­
cants seeking successive waivers must 
submit, in addition to the verified factual 
data discussed previously, clear and con­
vincing proof that the need for the fur­
ther waiver could not have been foreseen 
at the time the original waiver request 
was filed. Although these standards may 
appear rigorous, we deem them neces­
sary. Our signal carriage rules are the 
core of our regulatory program for cable 
television, and thus we find this burden 
"of proof justified. Of course, local broad­
casters remain free to object to any 
waiver request.

30. Syndicated and network program 
exclusivity rules. The syndicated and 
network program exclusivity rules are 
like the signal carriage rules in that they 
apply to systems on a community-by­
community basis, but differ in that sys­
tems having fewer than 1,00.0 subscribers 
are exempt from compliance. This reg­
ulatory approach is sound, we think, be­
cause it protects local broadcasters from 
the possible adverse impact of cable car­
riage of duplicating signals while placing 
the burden of protection on those cable 
facilities having sufficient size to bear 
it. The question of whether or not to 
waive the exclusivity rules to permit a 
technically-integrated system to pro­
vide a signal with the same degree of 
protection throughout is similar in 
some respects to the question of whether 
to waive the signal carriage rules in like 
situations. In both situations we apply 
the same balancing test of cost of com­
pliance versus necessity for compliance, 
because the costs and burdens of signal 
trappings are involved in both in­
stances.17

31. Significantly viewed signals. As in 
the case of the signal carriage rules, 
eliminating the separate community 
limitation from the definition will pro­
duce no effect on § 76.54 (b) and (c) of 
the rules, which prescribe the method 
for showing that stations in operation in 
1972 but not listed in Appendix B of the 
Reconsideration, are significantly viewed 
in the cable community. Like the signal 
carriage rules, this section specifies com­
pliance on a community-by-community 
basis. Unlike the signal carriage rules, 
however, we find the separate com­
munity requirement in § 76.54 (b) and 
(c) serves no overriding public purpose. 
We are persuaded that: (a) the cost, 
saving to the cable operator involved m 
making this change may be significant; 
(b) the information gained through 
having a separate survey for each com­
munity is not great; and (c) there is no 
inherent bias in this change, either for
the introduction of more signals or for

VI See, e.g., Hamburg TV Cable, (Ham­
burg, Pennsylvania), FOC 74-376, ^6 JCC ^  
552 (1974); TelePrompTer of Florida, i ■ 
(Polk County, Florida), FCC 75-106, 15 
2d 195 (1975); Harrisburg Cablevision ( mi 
dletown, Pennsylvania), FCC 74-290, 45 

'2d 863 (1974).
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a reduction in the number of signals 
likely to achieve significantly viewed 
status. The surveys taken will, in any 
event, remain considerably more specific 
than the county data which we relied on 
in the Cable Television Report and 
Order, and which is the standard unit 
of date, commonly employed by television 
stations and advertising agencies. For 
these reasons, plus the additional fact 
that technology imposes a practical limit 
on the reach of all systems, we are per­
suaded to permit such technically- 
integrated systems to take one survey per 
system rather than one survey per com­
munity in complying with § 76.54 (b) 
and (c), and these paragraphs will be 
amended accordingly.

In the absence of objections thereto, 
we shall presume the results valid for 
each community served by the system. 
Of course, any of the parties served with 
notice of the prospective survey pursuant 
to § 76.54(c) remain free to voice any 
objections or reservations to the system 
operator, and may renew them subse­
quently in the context of an objection to 
an application for certification to carry 
the disputed signal. We will presume the 
regularity of the results of surveys taken 
In accordance with these procedures. 
Thus, objections to the results of such 
surveys must allege facts sufficient to 
rebut the presumption of regularity.

32. Franchise standards. Eliminating 
the separate community concept from 
the definition could render the applica­
bility of § 76.31 ambiguous, in that this 
section requires a “system” to have an 
appropriate local authorization. We shall 
amend § 76.31 to the extent necessary to 
clarify its continued applicability on a 
community-by-community basis. This, 
of course, is entirely consistent with the 
purpose of that section as well as with 
efficient administrative practice. We re­
quire that a franchise or other appro­
priate non-federal authorization be ob­
tained prior to processing an application 
for certification to insure the integrity 
of our certification procedure, to assure 
that all necessary non-federal require­
ments have been met by the applicant 
before this Commission’s authorization 
is granted. Matters of preeminent federal 
concern are established by § 76.31 for 
inclusion in the franchise. Because fran­
chises are usually granted by each com­
munity served by the system, we shall 
continue the applicability of § 76.31 on a 
per-community basis.18 Whether the

18 Consideration of possible substantive 
changes in Section 76.31 is currently the  
subject of a separate proceeding; Notice of 
Proposed Rule Making in Docket 21002, FCO 
76-1070, PCC 2d (1976). Pursuant 
to interim procedures adopted in  that pro­
ceeding, a franchise need not be submitted 
111 conJunction with an application for 
certification, although the franchise stand­
ards of Section 76.31 remain in effect. Id. at 
para. 36. This policy also applies to the sub­
mission of alternative proposals for com­
pliance with the substance of Section 76.31 
m situations where no franchising authority 
/ i t  ®ee e ®-’ Mahoning Valley Cablevision, 
jffMSaatown Township, Ohio), FCO 73-347, 
40 P0C 2d 439 (1973); Better-View Cable
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franchises granted to systems having 
fewer than a stated number of sub­
scribers should be held to strict com­
pliance with the provisions of § 76.31, or 
to some lesser standard, is a different 
question, addressed at para. 64 infra.

33. Certification process. Deleting the 
separate community limitation from the 
definition also affects §§ 76.11 and 76.13, 
which require “systems” to apply for and 
be granted certificates of compliance. Ab­
sent clarifying language, these sections 
could be read to intend that one appli­
cation for certification be filed per sys­
tem rather than per community, as pres­
ently done, and indeed several comment - 
ers urge this to be desirable. However, 
because we are retaining the separate 
community approach insofar as the ap­
plicability of our signal carriage and 
franchise rules are concerned, we find it 
most practicable administratively to re­
tain the requirement that a separate ap­
plication for certification be filed for 
each community served by a system. Be­
fore making this determination we care­
fully explored the possible effects of per­
mitting one consolidated application to 
be filed and of issuing one certificate of 
compliance to grant it either totally or, 
if necessary, in part. This approach im­
presses us as unwildy. Issuing one cer­
tificate of compliance io t several com­
munities, with several corresponding ex­
piration dates and perhaps different sig­
nal complements, could prove impossibly 
confusing, particularly if the certificate 
were required to be amended to add or 
delete signals, include new communities, 
and so forth. In sum, given the fact that 
our key signal carriage and franchise 
rules are still applicable on a community- 
by-community basis and that, for this 
reason, issuance of separate certificates 
of compliance is also advisable, we find 
that allowing the filing of consolidated 
applications would not promote ease of 
administration or be cost-effective for 
the Commission or for the applicant. We 
shall therefore retain our present appli­
cation procedure.19 We should emphasize 
that our procedure of certificating cable 
television systems on a community-by­
community basis does not, in itself, an-

Vision, (Green District, Oregon), FCO 74- 
1065, 49 FGC 2d 193 (1974); Village CATV, 
Inc., (Bella Vista Village, Arkansas), FCO 74- 
642, 47 FCC 2d 952 (1974); Leacom, Inc., 
(Playas, New M exico), FCC 74-1358, 50 FCC 
2d 381 (1974); Sanwick Cablevision, Inc., 
(Sudden Valley, W ashington), FCC 74-888, 
42 FCC 2d 615 (1974); See also V-R Corpora­
tion  of Virginia. (Unincorporated portions of 
Carroll County, Virginia), FCC 75-385, 52 
FCC 2d 719 (1975) .

18 A technical change will be made in the  
certification rules to make it  clear that we 
wiU continue the policy of not requiring a 
certificate for those community units with 
fewer than 50 subscribers even though these 
are part of a system with more than 50 sub­
scribers. We will also not require these 
“fewer than  50 subscriber” units in opera­
tion prior to the effective date of these rule 
changes to  otherwise comply with the signal 
carriage lim itations until the 50th subscriber 
is connected. Newly commencing operations 
will be required to  comply from the outset 
unless otherwise exempted.
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swer whether the cable facility in ques­
tion constitutes one or several systems 
for purposes of complying with other 
sections, of our rules, such as access, ex­
clusivity, etc. Where a particular certi­
fication or special relief proceeding spe­
cifically raises this substantive issue we 
shall resolve it as described at para. 38, 
infra,

34. Cross-ownership. Section 76.501 
prohibits the cross-ownership of co­
located television broadcast stations and 
cable television systems. Section 76.501
(a) (2) prohibits co-ownership of a tel­
evision broadcast station whose predicted 
Grade B contour overlaps “in whole or 
in part the service area of the system 
(i.e., the area within which the system 
is serving subscribers),” and § 76.501(a)
(3) prohibits cross-ownership between a 
system and a television translator station 
“licensed to the community of such sys­
tem.” Both of these provisions reflect the 
separate community concept. We now be­
lieve it appropriate to use the new in­
tegrated system definition for purposes of 
the cross-ownership rules. The principal 
result of this will be to permit those sys­
tems with existing cross-interests that 
are not subject to the divestiture require­
ment to fill out their operations by de­
veloping contiguous communities that 
are a logical part of their operations 
from a technical point of view.

While we recognize that some addi­
tional cross-owned cable service may re­
sult as a consequence of this change, we 
believe whatever adverse consequences 
might result from this are more than 
outweighed by the potential benefits to 
the public in the form of more economi­
cal and efficient service from the techni­
cal completion of existing cross-owned 
systems.

35. Technical standards. Deletion of 
the separate community proviso from the 
definition could also affect the applica­
bility of our technical standards, § 76.601 
et seq. In this respect we wish to note 
that a pending rulemaking proceeding 
will resolve the issue of which technical 
unit appropriately constitutes a “sys­
tem” for purposes of measuring compli­
ance with our technical standards. No­
tice of Proposed Rulemaking in Docket 
20765, FCC 76-310, 58 FCC 2d 1035 
(1976). Accordingly, the action taken to­
day in amending the definition of a cable 
television system is not determinative of 
the applicability of § 76.601. This issue 
will be resolved separately in the pending 
rulemaking proceeding.

36. Access, exclusivity and nonduplica­
tion, and equal employment opportunity 
rules. In some respects our rules already 
anticipate the appropriateness of apply­
ing some rules, not to each cable system 
as defined by community boundaries, but 
to each system as a technical or eco­
nomic unit. The channel capacity and 
access rules apply to:

Any conglomerate of commonly-owned and 
technically-integrated cable television sys­
tems having a total of 3500 or more sub­
scribers * * *. Sections 76.252 and 76.256.
Likewise, we have exempted from com­
pliance with the syndicated program ex­
clusivity and network nonduplication
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rules: “cable systems serving fewer than
1.000 subscribers or * * * a conglomerate 
of commonly-owned and technically- 
integrated systems serving fewer than
1.000 subscribers.” Sections 76.95(b) and 
76.161. Some parts of the equal employ­
ment opportunity rules refer to employ­
ment units as well as cable television sys­
tems. Section 76.311(b) (3). For purposes 
of our Annual Financial Report (Form 
326) a consolidated form, in certain cir­
cumstances, may be filled for systems 
under common ownership and managed 
as a single operating entity. No change 
in the substantive application of these 
rules is contemplated by the revised 
definition, although ttiey will be 
amended where appropriate to conform 
them to the new terminology we are now 
adopting. Any EEO amendment should 
await the outcome of the pending pro­
ceeding in Docket 20829 (60 FCC 2d 618).

37. The rules do not now require sys­
tem operators to file an annual report 
(FCC Form 325) for any system com­
munity unit serving fewer than 50 sub­
scribers. With the adoption of a head- 
end-oriented definition and with the 
creation of different classes of systems 
based on total number of subscribers 
served, it has become most important for 
regulatory purposes that our records re­
flect as accurately as -possible the size of 
each system in its entirety! Without re­
ceiving annual reports on every com­
munity a system serves, the Commission 
would have no means of ascertaining the 
total number of subscribers any system 
actually has. We therefore find it appro­
priate to require henceforth that an 
annual report be filed for each system 
community unit regardless of the num­
ber of subscribers served. We do not be­
lieve that the augmented filing require­
ment will place an undue burden on the 
system operator, since in most cases only 
the first two portions of the form, con­
taining information on the community 
and number of subscribers served and 
signals carried, need be completed and 
returned; the more extensive informa­
tion on ownership may simply be cross- 
references to the complete “master” 
form filed for the chief community 
served by the system. Therefore, because 
the extra filing burden is minimal and 
because the information obtained is nec­
essary for the new regulatory program 
we are adopting, we shall require the 
filing of an annual reporting form for 
each system community unit served.“*

38. Interconnection Problems. Under 
the new definition of system, it should 
be clear that all trunk and distribution 
cable operating off one headend is a 
single cable television system. More diffi­
cult definitional problems arise when 
contiguous population centers are served 
by cable facilities connected by micro-

i9A in  conjunction with the amendments 
to the rules, indicated at paragraphs 18-37 
and consistent with our recent adoption of 
a separate definition of "system operator” 
(FCC 76-1110, adding new Section 76.5(11)), 
we shall further amend the rules to sub­
stitu te  the term “system operator” for “sys­
tem ,” wherever appropriate.

wave facilities, or Interconnected by 
cables that relay only a small part of the 
overall communications each distributes 
to its subscribers. In particular, the im­
proved technical performance, added 
flexibility, and costs saving enabled by 
use of multi-channel local microwave 
distribution systems now make it com­
mon for systems to be constructed with 
multiple headends or subheadends con­
nected by microwave radio links. If these 
facilities are under common ownership, 
are technically integrated, are reason­
ably contiguous, and are generally man­
aged as a unit, we believe it appropriate 
to define them as parts of a single sys-_ 
tem. We recognize that certain cases will 
arise where the applicability of the defi­
nition may not be clear. There may be 
commonly-owned facilities many miles 
apart that share common microwave 
service and may, in some respects, re­
ceive common management services. 
Within the bounds specified, we believe 
it appropriate to leave the initial judg­
ment to the system operator as to how 
the facilities involved conform to the 
definition. This judgment will be subject 
to review either in the certificate of com­
pliance process or, if raised, in special 
relief or enforcement proceedings to as­
sure that the judgment made is a rea­
sonable one.

III. E x c eptio n s  to  th e  D e f in it io n

39. Historically, we have excluded from
the cable television system definition 
and, hence, from the coverage of our 
cable television regulations certain types 
of facilities which like cable systems are 
engaged in the distribution by wire of 
television broadcast signals to members 
of the public. Those operations with 
fewer than 50 subscribers have been ex­
cluded, as have facilities serving apart­
ment buildings and those where there 
is no payment for the service provided. 
In our view, certain exemptions are en­
tirely proper. Accordingly, we consider 
below not only whether to continue in 
effect the previous exceptions but also 
the new proposals for regulatory relief 
set forth in the Notice herein. The fol­
lowing broad areas will be treated: the 
element of payment; the appropriate ex­
emption level; the creation of a class of 
small cable systems; consideration of a 
“reception only” class of system; and the 
appropriate regulatory approach for 
Master Antenna Television (MATV) 
Systems serving multiple family dwelling 
units. ■ - '

PAYMENT
40. Since 1966, the cable television defi­

nition has applied only, to systems dis­
tributing signals “to subscribing mem­
bers of the public who pay for such serv­
ices.” 20 Over the years we have inter­
preted this language to include indirect 
as well as direct payment. As-we sum­
marized in the Notice:

In short, we have not found the manner 
of payment to be of jurisdictional signifi­
cance. For. definitional purposes, it  does not

20 Second Report and Order in Dockets 
14895, 15233, and 15971, FCC 66-220, 2 FCC 
2d 725 (1966).

m atter whether the payment is separate or 
combined with a general service, recreational, 
or rental fee^ whether the payment is made 
directly or tiirough some intermediary such 
as a homeowners association, whether the 
payment is in  the form of a capital contri­
bution or service fee, or whether the bulk 
payment is made for a number of subscribers 
rather than an Individual payment for each 
subscriber.
However, we further observed in our No­
tice that several parties had suggested 
the Commission not interpret the ele­
ment of payment so strictly and should, 
for example, permit an exemption 
where cable service is only an unspeci­
fied portion of a management fee or is 
made to a non-profit corporation. We 
observed:

The rationale of such comments is that 
such parties do not intend to  engage in the 
“cable television business,” often do not seek 
to  make a profit from such service, and often 
furnish only an off-the-air reception service. 
While we understand "the desire not to be 
subject to our regulations, we believe that 
should be accomplished through a rule 
change rather than through a rule inter­
pretation. The possibility of such a change 
is appropriate for comment * * *

41. Many parties did not direct com­
ments to this point at all. Those who did 
respond covered several viewpoints. Il­
lustrative of those supporting a “relax­
ation” of our interpretation is Cablecom- 
General, which urges that “the Commis­
sion should draw a clear distinction be­
tween those entities primarily engaged 
in the business of providing cable tele­
vision services and those primarily en­
gaged in meeting the housing needs of 
the nation.” Parties such as Allen’s TV 
Cable Inc. et al., Atlantic Coast TV 
Cable, et al., Liberty Communications, 
Inc., and the Arizona Cable Television 
Association, however, do not wish any 
changes. Liberty cautions, for example, 
that any exception premised upon the 
manner, as opposed to the fact, of pay­
ment would allow systems “to avoid cable 
regulation merely through the adjust­
ment of bookkeeping techniques.” Sev­
eral parties suggest that perhaps the 
best solution is to eliminate the element 
of pay from the definition. Welch An­
tenna Company and Viacom Interna­
tional, Inc. both feel that “payment” is 
not critical to the definition, Welch 
cryptically stating that “there is no such 
thing as a free lunch,” and Viacom stat­
ing that “for all practical purposes, all 
persons receiving cable television service 
must pay for it * * *” Even the 1000-unit 
apartment building which advertises free 
master antenna service to its tenants is 
said to include the cost of that service 
in its rentals. Manhattan Cable Teleyi- 
sion, Inc. similarly states that “the con­
tinued existence (of payment) will inev­
itably stimulate further disguished pay­
ment schemes which will unnecessarily 
burden the FCC’s limited resources. 
NCTA opines that the element of pay­
ment is not a critical aspect of the defi­
nition, but opposes any suggestion that 
payment be redefined to only include an 
identifiable, direct charge.

42. In redefining a cable television sys­
tem as a technical entity we have elimi-
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nated the element of payment. The Is­
sue left to be determined is whether for 
other reasons we wish to retain this con­
cept. We decline to do so, for several 
reasons. The first reason is totally prag­
matic—a cable television system is a 
technically integrated system of trans­
mission paths which distributes televi­
sion signals, and the manner in which 
it is financed is irrelevant to our regu­
latory objectives. Equitably speaking, we 
decline to treat one system differently 
from another based on distinctions in 
how they meet their costs. We concur 
with those parties who caution against 
the creation of an exception for indi­
rect payment which would be susceptible 
to abuse. Lastly, while we are sympathet­
ic to certain operators of multiple hous­
ing units who seek to avoid regulation, 
it is better to create exceptions for such 
entities on grounds which are more valid 
than the standard of “payment”, and 
this is accomplished infra in connec­
tion with the subjects of exemption level, 
small cable systems, and MATV systems.
CHANGES IN EXEMPTION LEVEL AND CLASSES 

OF SYSTEMS

43. Since the initial adoption of the 
rules for cable systems21 we have pro­
vided for an exemption for “any such fa­
cility that serves fewer than 50 subscrib­
ers,” a judgment that systems of this 
size are of minimal regulatory concern. 
The Notice herein proopsed that this 
number might be raised as high as 250 
subscribers, explaining:

In the main, it is not anticipated that a 
change upward in the system size to be ex­
empt would have an adverse impact, either 
upon broadcasters or upon our broad regu­
latory program. And it would lift  a poten­
tially heavy burden of regulation from these 
small operations. Indeed it seems reasonable 
to assume, as comments to  the Re-Regula­
tion Task. Force have suggested, that this 
exemption may permit some systems to come 
into being where that would not otherwise 
have been possible. The systems w ith which 
we are here concerned already are exempt 
from our network exclusivity rules and are 
proposed for exemption from our syndicated 
exclusivity and access and channel capacity 
requirements. Insofar as signal carriage is 
concerned, these systems overwhelmingly 
function as off-the-air reception services 
only. Systems under 250 subscribers, for ex­
ample, do not generally use microwave serv­
ices. With respect to  the regulatory im­
portance of such systems, it  would appear 
that collectively they neither affect a su b ­
stantial portion of nationwide subscribers 
nor, even when there are direct charges, do 
their revenues have substantial impact. 
Rather, with the administrative burden of 
regulating systems of smaller size put aside, 
we could better concentrate our regulatory 
efforts on the emerging aspect of this tech­
nology. „ . - g  m  m  •

The Notice herein also solicited com­
ments concerning the establishment of a 
defined class of small cable systems to 
which only limited regulation would ap­
ply. In support thereof, we stated (Para. 
21) :

First, functions performed by systems of 
small size may differ considerably from those

a First Report and Order in  Dockets 14895 
and 15233,38 FCC 683 (1965) .
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of larger systems. Small systems are typicaUy 
passive and perform antenna functions alone 
without engaging in  program origination or 
the provision of access services. Second, the  
cost of compliance w ith particular rules may 
fall disproportionately heavily on small sys­
tems. With a large subscriber base such costs, 
on a per subscriber basis, may be negligible. 
With a small subscriber base they are likely 
to  be of far greater consequence. Third, small 
systems in  performing their broadcast signal 
distribution functions may, even in  the ag­
gregate, have sufficiently few subscribers so 
that their operations are unlikely to impact 
significantly on over-the-air television broad­
cast service to the public. Finally, in terms 
of our own limited administrative resources, 
we may accomplish more by focusing our 
energies on larger operations than by a t­
tempting to regulate all systems regardless 
of size. These, and related considerations, 
have resulted in our recent decision to  ex­
empt from compliance with our nonduplica­
tion rules, systems and conglomerates of 
systems serving fewer than 1,000 subscribers.
To aid in our consideration, we listed 
broad categories of our rules and in­
quired as to which were most appropriate 
for regulatory relief. A third possible 
course of action suggested by the Notice 
for deregulatory relief and upon which 
comments also were solicited was the 
creation of a “reception only” class of 
cable systems. Finally, the Notice ac­
knowledged that any modifications of 
the present definition, whether by 
changing the exemption criteria or by 
establishing different classes of systems 
with varying regulatory obligations, 
raises “grandfathering” issues, particu­
larly for systems changing from one class 
to another, and solicited comments as to 
the proper regulatory approach for such 
situations.

COMMENTS

44. Comments on the subject of rais­
ing the exemption level cover a broad 
range. Parties who oppose any change 
from the present exemption level of 50 
include broadcasting interests, state and 
local cable regulatory authorities, some 
cable operators, and some state cable 
trade associations. The broadcasting in­
terests—such as NAB, AMST, ABC,“ and 
a group of Television Licensees—oppose 
any action .which could affect signal car­
riage requirements. MST takes issue with 
all of the reasons cited for considering 
raising the exemption level, asserting 
that the “passive” nature of such sys­
tems does not justify weakening or elim­
inating the signal carriage rules, the 
“cost of compliance” with the carriage 
rules is not burdensome, the aggregate 
impact of systems of this size is not 
known, and the conservation of Com­
mission resources is not important be­
cause systems of this size seldom request 
special relief. MST further asserts that 
raising the exemption level would pose 
new problems—i.e. a “quiltpatch” of sig­
nal carriage leading to further erosion 
of the rules, severe transitional problems 
for systems growing in size and, occa­
sionally, a disincentive for system ex-

22 See Appendix A for a full identification  
of groups whose names are abbreviated tn  
the text.
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pansion. The commenting regulatory 
authorities—New York State Commis­
sion on Cable Television (OGT), State of 
Minnesota Cable Communications Board 
(MCCB), and San Diego County—want 
the present level of 50 maintained so as 
to keep smaller systems subject to regu­
lation, but then propose various forms 
of partial regulatory relief for classes of 
smaller systems. Indeed, MCCB cautions 
that even if the Commission changes the 
federal exemption level “MCCB, repre­
senting the sovereign State of Minne­
sota, will continue to use its present 
definition * * * until we have completed 
our current developmental studies.” The 
cable interests which oppose any rise in 
the exempiton level do so for two differ­
ent reasons. Parties such as the Florida 
CATV Association and Storer Cable TV 
do so because of the impact such an ac­
tion would have on MATV systems oper­
ating in areas served by cable television 
systems, and not because of opposition 
to the re-regulation of smaller cable sys­
tems. Parties such as Atlantic Coast TV 
Cable want the present exemption level 
of 50 maintained because of “the over­
riding need for uniform regulation as to 
all systems except for those few instances 
where the de minimis nature of the op­
erations does not justify the time or 
expense * *

45. Support for raising the exemption 
level above 50 subscribers comes from 
certain cable interests, who generally 
cite the burden of regulation and the 
negligible impact upon broadcasters as 
their chief rationales. Small cable sys­
tems such as Eagle River and Park Falls, 
Wisconsin and Cumberland, Maryland 
support raising the number to 250, the 
latter noting that if this were done 
“many more rural subscribers would 
logically be served by the local operator.” 
These same parties, however, would wel­
come an even higher exemption level 
than 250. Indeed, two state cable asso­
ciations—Nebraska and C alifornia- 
commented that raising the level to 250 
was of no significance to them. The Ne­
braska Association stated that only 6 
systems in its state would be affected, but 
added that more small systems might be 
built if regulations were reduced. Cali­
fornia noted that only two of its mem­
ber systems would be affected and that 
such an exemption level would only serve 
to encourage “pockets” of MATV sys­
tems cumulatively serving hundreds of 
thousands of dwelling units in Cali­
fornia. Two other parties focused their 
attention upon the 250 exemption level 
vis-a-vis MATV units. Cablevision Sys­
tems Corporation states that it supports 
raising the exemption level to 250 so as 
not to “perpetuate” the current compet­
itive imbalance between regulated sys­
tems and MATV systems.

46. Several parties such as the Ken­
tucky CATV Association suggest that 
the appropriate exemption level is 500 
subscribers. However, a significant num­
ber of commenting parties, including 
CATA, the Arizona Cable Television As­
sociation, and 68 CATV companies, rec­
ommend the 1,000 subscriber level for 
total exemption, and still other parties,
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such as NCTA and Viacom, proffer the
1,000 subscriber level for almost total 
regulatory relief. CATA advocates “an 
irreducible minimum of federal CATV 
regulation” and urges that this docket 
be utilized by the Commission as a 
“grand experiment” in deregulation and, 
in addition to several other proposals, 
urges that all systems with under 1,000 
subscribers, wherever situated, be totally 
exempt from regulation. The comments 
of Atlantic Coast TV Cable et al., in 
support of the 1,000 exemption level, 
state that this action would eliminate 
the need to distinguish between cable 
and MATV and would have no measur­
able impact upon the television industry. 
NCTA, citing the minimal impact of sys­
tems under 1,000 determined in the Com­
mission’s exclusivity proceedings, pro­
poses exemption of such systems from 
all rules except a simplified reporting 
requirement and minimum technical 
standards. In its reply comments, MCA, 
Inc. takes strong exception to the pro­
posals for raising the exemption level 
to 1,000, stating that such parties have 
gone far beyond the suggested ap­
proaches in the Commission’s Notice 
(i.e., a proposed exemption level of 250 
and major regulatory relief for systems 
with 250-1,000 subscribers). MCA urges 
that the proposals advanced by cable 
interests to increase the definitional ex­
emption level should be rejected because, 
inter alia, such proposals are inconsist­
ent with the policies underlying the dis­
tant signal and exclusivity protections 
of the Commission’s rules.

47. The range in proposals received for 
classes of cable systems was even broader 
than the proposals for establishing a 
new exemption level. Opposing the crea­
tion of any new classes were essentially 
the same parties who objected to any in­
crease in the exemption level. Several 
cable interests voiced approval of the 
suggestion in the Notice that a “small” 
class of the size of 250-1,000 subscribers 
be established, with minimum regula­
tion, but the majority of the cable inter­
ests submitted proposals for a total re­
structuring of the Commission’s regula­
tory program premised upon various 
sized classes, most going far beyond the 
suggested 1,000 subscriber level. Illustra­
tive of the range of comments on this 
subject and the various classes proposed, 
are the following: San Diego County pro­
poses three classes: <1) Master Antenna 
System—under 50, no regulation; (2) 
Community Antenna System—located in 
a community with under 5,000 units, 
modified regulation; and (3) Cable Tele­
vision System—located in a community 
over 5,000 units, full regulation. Welch 
Antenna Company proposes four classes:
(1) under 1,000—no regulation; (2) 
Small System—1,000-3,500, required only 
to submit a simplified annual report;
(3) Medium System—3,500-5,000; and
(4) Large System—over 5,000. (Further, 
Welch proposes that all “reception only” 
systems be totally exempt, irrespective 
of size.) Allen’s Cable TV et al propose 
a three part approach: (1) Exempt Sys­
tem—Under 1,000; (2) Small System— 
1,000-3,500, with many rules either mod-
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ified or eliminated; and (3) Standard 
System—over 3,500. Communications 
Properties, Inc., utilizes subscribers per 
community and headend in its proposals:
(1) Exempt System—1,000 subscribers 
per community, but no more than 2,500 
per headend; (2) Small or Reception 
Only System—1,000-2,000 for commu­
nity but no more than 3,500 per headend, 
with substantial regulatory relief; and
(3) Large System—those exceeding the 
latter sizes. CATA has submitted a pro­
posal premised upon total exemption for 
systems outside all markets and the fol­
lowing for systems incide 35-mile zones:
(1) Class I—under 1,000, total exemp­
tion; (2) Class II—1.000-5,000 and either 
utilizing only off-air signals or utilizing 
mircowave signals to reach a comple­
ment of 3 network and 3 independent 
stations, to which limited regulation 
would apply; and (3) Class in —either 
over 5,000 or more than 12 channel 
system, full regulation. EMCO, a cable 
system operator, advocates four classes;
(1) Class D—under 500; (2) Class C— 
500-1,200; (3) Class B—1,200-2,500; and
(4) Class A—over 2,500, with graduated 
regulation, but only very limited regula­
tion applying to Class C and D systems. 
The Kentucky CATV Association pro­
poses: (1) Exempt Systems—under 500;
(2) Class n—500-3,500 or reception only, 
to be subject only to limited technical 
standards and “almost automatic certifi­
cation”; and (3) Class I—over 3,500, sub­
ject to most regulations. The most elabo­
rate scheme was submitted in the “Joint 
Comments” of Atlantic Coast TV Cable 
Corp. et al. which proposes six classes:
(1) Class I—20 channel, broadband sys­
tem, subject to full regulation; (2) Class 
n —12 channel, mandatory signals and 
m in im u m  complement of distant signals, 
no pay, exempt from access and expan­
sion; (3) Class m —12 channel, off-air 
signals only or grandfathered signals, no 
access obligations; (4) Class IV—CATV 
or MATV serving less than 250, exempt 
fronj most rules; (5) Class V—MATV, 
exempt from same rules as co-located 
CATV system; and (6) Class VI—any 
system interconnecting with Class I-V  
systems, exempt from same require­
ments as interconnected systems. Com­
ments submitted by NCTA emphasize its 
major concern for obtaining CATV/ 
MATV “parity”—to be treated infra— 
but also propose three essential classes:
(1) under 1,000—exempt from most 
rules, simplified reporting and testing 
procedures; (2) 1,000-3,500 and Recep­
tion-Only Systems—new simplified 
set of rules; and, (3) over 3,500—full 
regulation.

48. With respect to which of the Com­
mission’s present regulations should 
either be modified or made inapplicable 
to small systems, the comments again 
represent a wide spectrum. ABC and the 
Television Licensees oppose across-the- 
board exemption for even the smallest 
systems from the franchise, certification, 
and filing requirements, urging that the 
Commission’s public interest and in­
formational needs outweigh any insub­
stantial inconveniences imposed on 
smaller systems. Conversely, NCTA urges
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total exemption for systems under 1,000 
and practically no requirements for 
systems under 3,500. CATA’s approach is 
similar. The Citizens for Cable Aware­
ness in Pennsylvania would remove 
many of the existing cable rules—distant 
signal carriage restrictions, exclusivity, 
anti-siphoning, etc.—yet would strength­
en others such as ownership, EEO, 
access, reporting, public inspection files! 
etc. Communications Properties, Inc! 
states that the Commission’s past 
regulation has served to “discourage and 
foreclose” cable development in smaller, 
often rural, communities, and that this 
docket should be utilized to make cable 
service more easily available to such 
communities. However, Minnesota All- 
Channel Cablevision, Inc., operator of 
12 small systems, only two of which have 
over 1,000 subscribers, cautions the Com­
mission against complete relinquishment 
of jurisdiction, fearing that state and 
local authorities will fill the void with 
onerous regulation.

49. The subject of signal carriage drew 
totally polarized comments. NAB, MST 
and others, as already mentioned, op­
pose any change whatsoever in man­
datory or distant signal limitations, 
while many cable operators, particularly 
smaller ones, urge either total deletion 
of the carriage rules for small systems or 
permission to carry all signals available 
off-the-air. Western Cable, Inc., for 
example, the operator of four post-1972 
systems in Texas, each of which has 
fewer than 1,000 subscribers, states that 
the lack of otherwise available signals 
has injured the financial growth and 
development of its systems. Comments 
directed to the issue of continued appli­
cation of the anti-siphoning rules to 
small systems also diverged. The New 
York State Commission on Cable Tele­
vision would totally exempt smaller sys­
tems from the pay rules, while ABC and 
the Television Licensees desire the rules 
to remain applicable. Cable interests 
universally seek modification or elimina­
tion of the franchising and certification 
requirements for small systems. “Mini­
mal” regulation, “simplified” procedures, 
“automatic certification,” etc. reflect the 
tenor of such comments. The same is 
true of the various reporting and record­
keeping requirements, with requests for 
“less stringent” rules and even total 
deletion of all “paperwork” requirements. 
With respect to the applicability of tech­
nical standards to small systems, most 
cable interests urge either “less expensive 
testing procedures,” lesser standards, or 
elimination of the technical require­
ments, particularly for small, rural sys­
tems. Regulatory relief also was 
requested from our various other require­
ments for small systems—fees, EEO 
requirements and ownership restrictions. 
Several parties made the point that the 
local television station or telephone 
company often is the only entity willing 
to undertake the construction of new 
small systems, and thus should be ex­
empted from our cross-ownership rules.

50. Comments on the possible creation 
of a “reception only” class of systenv dia 
not draw the number of comments which
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might have been expected. Here again 
the positions recommended extend from 
total adoption to total rejection. CATA 
indicated the strongest support for this 
proposal, urging that the Commission ex­
empt upon a “jurisdictional” basis all sys­
tems located beyond the Grade B contour 
of any stations and further exempt, upon 
a “policy/jurisdictional” basis all systems 
beyond the 35 mile zones of television 
stations but nevertheless within Grade B 
contours (with a provision for ad hoc 
regulation of the latter systems for pur­
poses of mandatory carriage and non­
duplication requests). NCTA proposes a 
simplified set of rules for either “recep­
tion type only” systems carrying no more 
than 3 network, 1 independent, and 1 
educational stations, even if the latter 
utilize microwave. The Kentucky CATV 
Association proposes total regulatory re­
lief for all reception only systems, no 
matter how large, and the Arizona Cable 
Television Association seeks similar relief 
and requests a further proviso that would 
not prohibit originations or access on 
such systems. (We note that our new 
channel capacity and access rules now 
place access programming obligations 
upon all systems with 3,500 subscribers, 
irrespective of location.) Other interests, 
particularly the broadcasting parties, are 
opposed to the establishment of a 
reception only” class of any size, and 
the Minnesota Cable Communications 
Board (MCCB) takes a pragmatic ap­
proach and suggests that the Commis­
sion drop any serious consideration of 
such a class as totally unworkable.

DISCUSSION

51. Our Notice herein set forth for com­
ment many areas of deregulatory relief in 
order to solicit the widest possible spec­
trum of suggestions as to feasible courses 
of action. The extensive comments 
filed indicate that this has been ac­
complished. Having considered the com­
ments it is our view that the most appro­
priate resolution is to create a new class 
of “small” system to which only the most 
minimal of regulation will be applicable 
and not to raise the present exemption 
level or to establish a “reception only” 
class of system. Our deliberations today 
lead us to the conclusion that a 50-500 
subscriber level, calculated upon a head- 
end basis, consitutes the correct scope for 
this new class; additionally, in a compan­
ion Further Notice of Proposed Rule 
Making in Docket 20561 issued this day 
we inquire whether justification exists 
for the future extension of some or all of 
the new provisions for systems under 500 
subscribers to a larger number such as
1,000 subscribers.

52. Initially, we have concluded that 
the establishment of a “reception only” 
class of cable system, irrespective of sys­
tem size and other considerations, is not 
workable. While presenting an initial al­
lure, particularly for deregulatory pur­
poses, upon closer view this general 
grouping of systems lacks sufficient 
homogeneity upon which to premise any 
valid action. Clearly a general “reception 
only” class of system, including as it 
would small and' large systems, tradi­

tional and newly constructed systems," 
systems in major or minor markets or 
outside all markets, etc., is too amorphous 
an entity for regulatory classification 
purposes. The creation of such a class 
would additionally produce very strong 
incentives for systems not to originate 
and distribute their own programming. 
Because we regard the distribution 
of nonbroadcast programming—whether 
the operator’s own creation or that pro­
vided by access channel users—as having 
real potential public benefits, we believe 
it would be inappropriate to create a reg­
ulatory structure which discouraged the 
distribution of this programming.

53. We have also rejected the idea of 
simply raising the present 50 subscriber 
exemption level to some higher figure 
such as the 250 subscriber level men­
tioned in our initial proposal in this pro­
ceeding. The basic reason for this deci­
sion is our belief that there are some rules 
which are so fundamentally important, 
and at the same time are so minimally 
burdensome, that they ought apply to 
even very small operations. At the same 
time, we believe that there are a num­
ber of rules that have been inappropri­
ately applied to these small systems and 
from which they may now be exempted. 
That is, we have concluded that it is ap­
propriate to create a class of small sys­
tems with between 50 and 500 subscrib­
ers to which only a limited number of 
rules would apply.

54. The primary reason for our deci­
sion to reduce the burden of regulation 
on systems of this size is our conviction 
that they are substantially different from 
larger systems and can be accorded lesser 
regulation without disruption of our 
overall regulatory program. Typically, 
systems of this size furnish their sub­
scribers with only off-air signals. These 
systems usually do not offer distant sig­
nals either because the cost of construct­
ing their own CARS microwave facilities 
is prohibitive—estimated at $25,000 per 
30-mile “hop”—or because service via 
common carrier microwave does not exist 
or is too expensive for systems with such 
a small subscriber base. Also, from a 
functional standpoint, these systems 
generally are “reception only” facilities 
and do not engage in either program 
origination or access services. Indeed, our 
actions in Dockets 19988 (program origi­
nation) and 20508 (access) concluded 
that systems with less than 3,500 sub­
scribers were too small to be subject to 
these obligations. Our analysis herein 
suggests that these 50-500 subscriber sys­
tems generally are older, mature systems 
serving remote, smaller communities. 
While we recognize that systems of this 
size could exist in “pocket” areas of 
larger communities, the bulk of such sys­
tems for which we are here affording 
regulatory relief do not. They are 
genuinely small “community” systems. 
We also recognize that the establishment 
of this new class of systems could lead 
to the construction of such systems in 
larger metropolitan areas, but, because 
of inherent economic limitations upon 
systems of this size, and the limited serv­
ice which would be provided by such sys­

tems, it is not felt that even a prolifera­
tion of them would be injurious either 
to local broadcast service or to our regu­
latory objectives for cable television.

55. Another principal purpose in pro­
viding deregulatory relief for small sys­
tems is to alleviate the disproportionate 
burdens of regulation. Per subscriber, the 
cost of regulatory compliance is quite 
substantial for such systems. We note 
that here again, although the outside fig­
ure of 500 is utilized for “worst case” 
analysis, many of these systems do not 
approach the maximum of 500 nor do 
they have the potential of achieving such 
a subscriber level. Even utilizing the max­
imum figure of 500 subscribers, with a 
subscriber rate of $6 per month, a system 
of this size would generate gross annual 
revenues of only some $36,000. When con­
sidering construction costs of a separate 
headend, up to 10 or more miles of trunk­
ing and distribution system, and routine 
maintenance and operating costs, there 
is little profit margin. Indeed, we are 
informed that many small systems do not 
achieve return on their original invest­
ment until 6 or more years after the 
commencement of operation. Such sys­
tems, unless owned by a cable television 
company serving larger communities in 
the area, generally cannot support a full 
time staff, and the burden of regulation 
falls particularly heavily upon systems 
of this size. With only this minimal eco­
nomic base, compliance with many of the 
same rules as much larger systems is 
understandably difficult. For example, 
the burden of our franchising and certifi­
cation requirements and of all our vari­
ous reporting and recordkeeping require­
ments often falls upon one part-time 
employee with no detailed knowledge of 
our multiple requirements, and the bur­
den of compliance with our technical re­
quirements falls upon one part-time 
technician who frequently has available 
neither the. necessary expertise nor 
equipment.

56. From the Commission’s standpoint, 
the regulatory supervision of systems of 
this size is likewise burdensome and in­
efficient as well. Again utilizing headend 
calculations, the 50-500 sized systems 
constitute 24.5% of all systems (740 of 
3016) which we regulate, yet their impact 
upon broadcasting and their consequent 
importance to our regulatory program is 
not at all of proportionate weight. Sys­
tems of this size represent some 190,238 
subscribers constituting only 2% of the 
total nationwide cable subscribers and 
only .27% of the 68,771,000 total nation­
wide television households.23 We note that 
many of these systems are located out­
side all markets, and thus affect televi­
sion market stations very little. Never­
theless, each certificate application, each

33 These figures are extrapolated from data 
reported to  the Commission on PCC Form 
325 and information gathered by Television 
Digest, Inc. and reported in  the Services Vol­
ume, Television Factbook, 1976 edition. A 
detailed study of systems in  th is smaller size 
class is attached to  the Further Notice of 
Proposed Rule Making in Docket 20561, also 
adopted this day.
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request for special relief, and every en­
forcement proceeding involving these 
systems consumes as much of our time 
and resources—and actually often con­
sumes more—as similar actions involving 
cable systems having 500 or more sub­
scribers.

57. We have settled upon the sys­
tem size of 500 subscribers as the 
present limit of the new small class 
for several reasons, some of which al­
ready have been mentioned. That num­
ber, combined with the fact that the 
calculation must be made upon a 
headend basis, assures us that we are 
dealing with genuinely small operational 
and business entities. Systems of this size 
generally would be expected to serve com­
munities with a population of less than
5,000. We also observe that systems with 
500 or fewer subscribers typically are 
not very profitable operations and that 
profitability does not appear until a 
system increases in size beyond the 500 
subscriber level. The regulatory bur­
dens upon these systems and upon 
our processes have been described, yet 
we find no corresponding impact upon 
local broadcasting service to warrant 
these burdens. We are satisfied that 
our action of lifting the distant sig­
nal limitations from systems of this 
size, with their fewer than 200,000 
nationwide subscribers, does not pose an 
adverse impact threat to local broadcast­
ing services. Accordingly, in creating this 
new “class” we can effectuate a major 
deregulatory action affecting almost 25% 
of the regulated systems without causing 
corresponding adverse impact upon local 
broadcast service. In the selection of 
small class system, we have reviewed sug­
gestions for higher figures such as 1,000, 
2500, or even 5,000 subscribers. Levels of 
3,500 or higher simply are not realistic in 
this search for small system parameters. 
In our 1976 proceedings in Docket 20508 
the number of 3,500 subscribers was 
found appropriate as the threshold level 
for our access obligations because it was 
felt that the economic base generated 
by systems of that size was necessary 
to bear the financial burden of access 
services, but that number is inordinately 
high for use in this proceeding. In point 
of fact, the highest number which we 
considered herein was that of 1,000 sub­
scribers, the subscriber level settled upon 
in our network21 and syndicated25 ex­
clusivity proceedings. However, we are 
reluctant at this time to further utilize 
this 1,000 subscriber figure, which repre­
sents an additional 360,000 subscribers 
above the 500 subscriber level, because 
we are uncertain of the impact of such 
systems upon local broadcasting service, 
particularly when considering the poten­
tial cumulative impact in particular 
market situations. Therefore, we have 
settled upon the 500 subscriber figure for 
the purpose of this proceeding and are 
issuing a companion Further Notice of 
Proposed Rule Making inquiring into tha

24 First Report and Order in Docket 19995, 
FCO 75-413, 52 FCC 2d 519 (1975).

25 Report and Order in Docket 20482, FCC 
75-1065, 55 FCC 2d 529 (1975).

appropriateness of extending some or all 
of the new provisions to systems having
1,000 subscribers.

58. Bearing in mind the general con­
clusion that systems in this class are 
small enough to be severely burdened by 
regulation and sufficiently small indi­
vidually and collectively that their ex­
emption from regulation is not likely 
to have an adverse impact on broadcast 
service to the public, it is necessary to 
consider individually the effect of each 
of the existing rules to determine if its 
continued application is warranted. As 
we indicated in our Notice, we seek a 
“simplified, streamlined” se to f rules for 
this new class of small systems.

59. Signal Carriage. The signal car­
riage rules promulgated in our 1972 
Cable Television Report and Order cate­
gorize television broadcast signals as 
either “must carry” (mandatory) or 
“may carry” (optional) and set up 
standards of television service (variously 
referred to as signal complements, 
quotas, or limitations) which vary with 
market size. Our first determination in 
connection with the applicability of our 
signal carriage provisions to small sys­
tems is that our mandatory carriage 
rules should remain in effect. These rules 
were designed and function' to assure 
carriage to “local” stations within whose 
local carriage area a cable system oper­
ates. Retention of this provision is ben­
eficial not only to the local station which 
has ascertained the needs and interests 
of its service area and designed program­
ming to meet such needs and interests, 
but also is beneficial to local viewers. 
Our second determination is that small 
systems should have more flexibility af­
forded them with respect to the remain­
der of their signal carriage selection. 
We therefore shall remove all limitations 
on distant signals from these small sys­
tems. With respect to the likely effect 
of this deletion of our distant s.ignal 
rules, we note initially that many of the 
existing “under 500” systems are located 
outside all markets as well as the Grade 
B zones of any television station and al­
ready are exempt from such provisions, 
and further note that still many others 
are older systems which carry numer­
ous “grandfathered” signals. With re­
spect to the future carriage of otherwise 
inconsistent distant signals by exempt 
systems, we believe that the practical 
impact upon local broadcast service 
would be quite small. Such systems sel­
dom can bear the cost of importing dis­
tant signals via microwave and in most 
instances would be carrying only “off- 
air” signals. We would not envision ad­
verse impact from such carriage, not 
only because of the minimal size of such 
systems but also because the signals of­
ten already are available to many house­
holds in the area. Moreover, from the 
signal carriage patterns we observe in 
our certification process, the majority 
of inconsistent signals generally re­
ceived “off-air” would be duplicating 
network or educational stations which 
offer much of the programming already 
viewed on the local stations. There are 
less than 100 independent stations in the

country, 26 of which are “specialty” sta­
tions now entitled to unrestricted car­
riage, and the remainder of the inde­
pendent stations are unevenly distributed 
geographically and are thus not widely 
available for importation except through 
microwave. We note also that if such 
small systems could afford the expense 
of a special relief proceeding and could 
make the requisite financial showing 
they could obtain waivers permitting 
carriage of distant network signals in 
lieu of the unavailable independent com­
plement. In brief, carriage by these sys­
tems of additional off-air signals is not 
expected to fractionalize the viewing 
levels of the local stations which are the 
source of local news and other program­
ming and which traditionally are domi­
nantly viewed by area residents.28 Fur­
ther, we also reject MST’s assertion that 
such signal carriage should not be al­
lowed because a “quiltpatch” of signal 
carriage would lead to the ultimate 
erosion of our rules.

60. A final restriction upon signal car­
riage by small systems remains to be 
treated, that of the “sports blackout” 
provisions of Section 76.67 of our rules 
(Report and Order in Docket 19417, FCC 
75-819, 54 FCC 2d 265 (1975)). With our 
nonduplication and syndicated exclu­
sivity rules inapplicable because these 
systems have fewer than 1,000 subscrib­
ers, and with systems under 500 now re­
quired to observe only the mandatory 
carriage rules, the sports programming 
provision constitutes the only remaining 
signal carriage restriction. In the recon­
sideration of the adoption of the subject 
rules (Memorandum Opinion and Or­
der in Docket 19417, FCC 75-1235, 56 
FCC 2d 651 (1975)), we indicated (Para. 
29) our intention to review this matter 
in this proceeding:

. Although not brought up by the parties to 
th is proceeding, we believe some considera­
tion should be given to  the impact of the 
sports rule on sm all cable television systems. 
We have exempted individual and conglomer­
ate cable systems serving fewer than 1,000 
subscribers from our network nonduplica­
tion and syndicated exclusivity rules. The 
arguments in  favor of these exemptions ap­
pear to  equally favor exempting small cable 
systems from the requirements of Section 
76.67. However, because this issue has not 
been addressed by the parties, we are reluc­
tant to provide such an exemption at this 
time. For the present, we will rely on our 
special relief provisions to remedy situations 
where it can be demonstrated that the re­
quirements of Section 76.67 place an unrea­
sonable burden on small cable television 
systems. We will also continue to-review _the 
impact on small systems of Section 76.67 as 
well as that of all our cable rules as part or 
the proceeding commenced by 6ur Notice o 
Proposed Rule Making in  Docket 20561, FCO 
75-896, 54 FCC 2d 824 (1975).
Consistent with the broad goals of tins 
overall proceeding, we have concluded 
that this rule does indeed constitute an 
unreasonable burden upon small systems 
and should be rendered inapplicable to 
them. Having determined that it is bur­
densome for systems under 1,000 to have

“ See study referred to at n. 23 and at 
tached to the Further Notice.,

V
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to purchase and operate switching equip­
ment for network and syndicated pro­
gram exclusivity, it hardly is justifiable 
to require systems with half that num­
ber to “black out” the remaining type of 
programming. Moreover, as we stated in 
Paragraph 42 of the Report and Order 
in Docket 19417, supra, it is our view that 
sports is but one form of television pro­
gramming and is not sufficiently dissimi­
lar from other programming to warrant 
special treatment because of its impact 
upon local television audiences. Thus, 
having broadly concluded that small 
systems should be as unrestricted as pos­
sible in carrying television programming, 
sports programming is not a valid excep­
tion to that conclusion.”

61. Technical Standards. The final 
broad area of our rules to be considered 
in connection with potential reduced 
regulation for small systems is that of 
our technical standards. We still are of 
the same view espoused to our Notice 
that these standards represent a justifi­
able minimum set of specifications for 
the protection of cable subscribers and 
that we are hesitant to  lesson these 
standards. There is, however, a means 
of achieving regulatory relief in this area 
without compromising our technical 
standards. As we acknowledged in the 
Notice, which has been reinforced by the 
comments received, a major complaint 
by small systems is not with our tech­
nical standards per se but rather with 
the present methodology and equipment 
necessary to conduct the actual per­
formance tests to demonstrate com­
pliance with the standards. Here as with 
so many other areas of our regulation as 
applied to smaller systems, the act of 
demonstrating compliance often is more 
burdensome than compliance itself. We 
gave some extended consideration to this 
problem in Report and Order in Docket 
19659, FCC 73-1046, 47 FCC 2d 769 
(1973), and made some significant 
changes to ease the burden of all systems 
complying with the test requirements. 
Accordingly, as the best means of 
achieving our goal of reducing the regu­
latory burden imposed upon small sys­
tems by our technical standards we have 
concluded that the technical standards 
themselves shall remain applicable but 
that all measurement requirements 
(Section 76.601(c)) shall be deleted. 
However, two qualifications shall be 
Placed upon this action: (1) any system 
utilizing frequencies outside the TV and 
PM radio broadcast allocations (for 
example, “mid-band” frequencies) would 
remain subject to all testing obligations

21 It should be noted, moreover, that the  
reasons for adopting the cable television  
sports black-out rules related to  a concern 
that fewer. patrons would attend games if 
they could view the games on cable televi­
sion and the impact on sports gate receipts 
would cause teams to reduce areas where 
games were broadcast and hence picked up  
oy cable systems, in order to restore their 
ive gate receipts. Our records reflect that  

“ e s°  few systems in  this smaller class 
ith so few subscribers in  major market 
reas that the likelihood of any adverse con- 
equence resulting from this change in the 

nues is extremely remote.

relating to signal leakage, and (2) the 
Commission reserves the right to require 
specific measurements (among those 
measurements which may be required of 
larger systems) in the case of complaints 
or disputes. The first qualification should 
seldom be applicable to small systems, 
but the technical integrity of operations 
in the non-TV-FM frequencies is so im­
portant that compliance with all stand­
ards relating to use of these frequencies 
must be assured. The second qualifica­
tion is a reflection of our concern for the 
quality of service provided to subscribing 
members of the public.

62 Annual Reports. Cable systems are 
required to report annually to the Com­
mission concerning their ownership and 
operations (Form 325) and finances 
(Form 326). We have also proposed in 
Docket 21011 (FCC 76-1109) that cable 
systems be required to notify the Com­
mission of changes in their mailing ad­
dress and of certain changes in their 
operational status including when the 
system commences or terminates opera­
tion. Finally, all systems are required to 
report annually to the Commission on 
whether any complaints regarding viola­
tions by the operator of equal employ­
ment provisions of Federal, State, terri­
torial, or local law have been filed during 
the preceding year. Section 76.311(c) (1) . 
To aid us in the enforcement of those 
rules that are being retained for small 
cable systems and to assure we continue 
to have a complete picture of cable tele­
vision operations when we are consider­
ing either Individual proceedings or gen­
eral issues relating to the impact of cable 
television operations on broadcast serv­
ice to the public, we believe it important 
to continue receiving information on the 
location and operations of even small 
cable systems. We will, accordingly, re­
tain the requirement that systems within 
the class of small systems file Schedules 
I and H of FCC Form 325 (Annual Re­
port of Cable Television Systems). This 
should involve only the most nominal of 
burdens on the system operator and in­
volves essentially providing the system’s 
name, location, _ and broadcast signals 
carried. This is particularly the case now 
that new procedures have been instituted 
whereby the Commission will, using its 
automated data processing capabilities, 
print“ on each form the information con­
tained in our files concerning the sys­
tem’s operation and simply ask for cor­
rections (FCC 76-1110). That is, the 
small system operator will be mailed a 
form which contains his name, address, 
community, etc. as reported the prior 
year with a request that he update any 
information that is no longer accurate. 
The entire process should not take more 
than a few minutes. We will not require 
that the small system operator complete 
the more complex schedules concerning 
system ownership. These are not only 
more burdensome and complex to com­
plete but this information, as it relates 
to small systems, is of less value for 
either regulatory or statistical purposes.

63. We are not at this time amending 
either of the other reporting require­
ments because there are some additional

issues involved with them that warrant 
separate consideration in other proceed­
ings. First, with respect to the financial 
reports, the Commission has funded and 
received from Price Waterhouse & Co. a 
study of accounting and policy issues re­
lating to the financial reporting system, 
which warrants separate consideration. 
Secondly, it is important for those sys­
tems that do report financial informa­
tion to be able to keep track of trends 
and patterns from year to year. If no 
information were collected until a sys­
tem exceeded 500 subscribers the impor­
tant initial filings would be absent. Also, 
financial reports, in order to accord With 
usual accounting practices in the indus­
try, are collected not from each commu­
nity or system individually but from 
operating entities that could include 
more than one system in the same gen­
eral area. Thus, a  simple exclusion can­
not easily correspond to the small class 
of systems already defined. We believe 
that this reporting obligation can also 
be simplified, but believe that should be 
accomplished in a separate proceeding 
now in preparation that will review the 
financial reporting system on a more 
general basis. Similarly, a proceeding is 
already in progress relating to nondis­
crimination in employment which we be­
lieve is an appropriate forum for con­
sidering changes in the related reporting 
requirements.

64. Franchise Standards. Our Notice 
focused upon the franchise standards as 
obligations particularly burdensome to 
small systems. The comments have sub­
stantiated this position. Although the 
various franchise provisions of Section 
76.31 of our rules are under more general 
review in Docket 21002 (Notice of Pro­
posed Rule Making in Docket 21002, 
----- FCC 2d -------(1976), it is not neces­
sary to await the conclusion of that pro­
ceeding in order to afford regulatory 
relief for small systems from our fran­
chising requirements. Our review in this 
proceeding has convinced us that our re­
quirements in this area are unduly bur­
densome for smaller systems and, upon 
also reviewing the purposes of our fed­
eral franchising procedures, we have 
concluded that their continued applica­
tion to these under-500 subscribed sys­
tems is not required. The objectives of 
these procedures either are inconse­
quential as applied to systems of this size 
or are achieved through other, less for­
mal means. None of our franchising 
standards—public proceeding, construc­
tion, franchise period, complaint proce­
dures, modifications, etc.—is absolutely 
critical when applied to entities of this 
size. It is not as necessary to hold a full 
and formal public proceeding to review 
the “legal, character, financial, tech­
nical, and other qualifications” of the 
operator of systems of such a small size 
because the operator is generally known 
in the community and often resides 
there. Similarly, it is not as imperative 
to review the construction plans of a 
system which only installs several miles 
of cable plant. And, because of the com­
bined smallness and localized nature of 
a system of this size, there generally is
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assurance of responsiveness to subscrib­
ers’ complaints and wishes. Thus, as we 
acknowledged in our Notice, our experi­
ence in the certification process and in 
the general administration of our rules 
is that these small systems are not 
troubled by complying with the spirit of 
these regulations so much as with pro­
viding proof of compliance with the let­
ter of the rules. Further, because the 
local process can be relied upon for the 
general achievement of the goals of our 
franchise standards, it is not necessary 
to review these matters "through the fed­
eral certification process.

65. Certificates of Compliance. With 
the reduced regulatory regimen to which 
these smaller systems are now subject, 
we believe it is also appropriate to delete 
the requirement that systems in the class 
obtain Commission authorization before 
operations are commenced or additional 
signals added. We will substitute for the 
certification process a simple require­
ment that systems anticipating a total 
of féwer than 500 subscribers notify the 
Commission of the owner’s name, the 
system’s location, and the signals to be 
carried at the time operations are com­
menced. Systems that have a reasonable 
prospect of obtaining more than 500 sub­
scribers should apply for certification be­
fore operations are commenced and must 
not commence serving more than 500 
subscribers without a certificate.

66. Public Inspection Files. We have 
also determined to exempt small cable 
systems from the requirement of § 76.305 
that a file of documents relating to the 
system’s authorization and operations be 
maintained for public inspection in the 
community or at the system’s business 
office. A number of points contribute to 
this decision. The requirement is an 
awkward one for systems that have only 
part-time employees and may have no 
regular business office in the community 
and it is a trap for unwary system opèra- 
tors not acquainted with the obligation 
of the rule. Because systems of this size 
are not typically engaged in program 
originations and in view of our deletion 
of the certificate of compliance require­
ments for these systems the most im­
portant item that would be in the file 
would be the system’s franchise. This 
should, in any case, be available for re­
view from the files of the franchising 
authority. And even with respect to 
somewhat larger operations, such files 
are only most infrequently consulted by 
the public. In view of these considera­
tions we believe a deletion of this re­
quirement is appropriate.

67. Subscription Cable Television 
Rules. In the present state of the art, 
“small” cable systems are not fertile 
areas for pay television service. For 
example, even assuming a high level of 
pay subscribers such as 50 percent for 
a system of 500 subscribers, this would 
total only 250 customers, hardly sufficient 
to support its own pay facilities. In prac­
tical application, where smaller systems 
do engage in pay services, the program­
ing generally could be expected to be ob­
tained from a larger nearby cable system, 
satellite receiving station, or multipoint

distribution common carrier in which 
case the programing obtained would 
often be used by other systems and thus 
would be compliant with our rules. At 
present, therefore, there would be little 
or no adverse impact anticipated from 
exempting these systems from our anti­
siphoning rules. However, as new tech­
nologies emerge, pay operations on small 
systems might prove increasingly viable, 
afid we deem it advisable to retain such 
systems within the purview of the rules 
in order to assure achievement of our 
national regulatory goals in the area of 
subscription television. Further,. we are 
unable to conclude that any substantial 
or disproportionate regulatory burden is 
posed for small systems by requiring 
them to continue to offer programing 
compliant with our rules. Therefore, the 
provisions of § 76.225 shall remain appli­
cable to small systems.

68. Cross-ownership. Our rules prohibit 
cross-ownership between cable television 
systems and local telephone companies 
(Section 64.601), local translator stations 
(Section 76.501(a)(3)), local television 
stations (Section 76.501(a) (2) ), and na­
tional television networks (Section 76.501
(a )(1 )). Because smaller systems are 
largely passive operations, usually not 
engaged in the distribution of access or 
system-originated programing or other 
non-broadcast types of communications, 
the reasons underlying the adoption of 
some of the cross-ownership rules may 
apply less forcefully to these operations. 
We believe, however, that these questions 
are more appropriate for consideration 
in response to individual waiver peti­
tions. For the present, we shall continue 
to apply cross-ownership rules to small 
systems. Again, this is an example of a 
rule which, while technically remaining 
in effect for small systems, will have 
little practical effect and does not detract 
from the broad deregulation of this new 
class of system.

69. Transition. The final issue for con­
sideration in this area concerns the prob­
lems of transition for a small, under 500 
subscriber system into the larger class of 
a fully regulated, over 500 subscriber 
system. In this connection, we strongly 
emphasize one point which is essential 
for the orderly function and adminis­
tration of this new program. All parties 
affected, particularly new entities, should

. be realistic in assessing the likely “sat­
urated” size of the ultimate, totally con­
structed facility they intend to build 
and operate, and should seek certifica­
tion upon that basis. This ordinarily 
should not be too difficult a matter for 
the operator to ascertain; he knows the 
parameters of his franchise area and 
the number of potential customers, and 
he should have some estimate of likely 
penetration among homes passed. This 
could be very important, for example, 
where a small system later exceeds or 
seeks to exceed the 500-subscriber level, 
thus triggering different signal carriage 
provisions. We will not by sympathetic 
to waiver requests under most such con­
ditions, and caution operators to obtain 
appropriate initial certification and to 
properly establish from the beginning

the ultimate viewing patterns for their 
subscribers. Accordingly, it is not our 
intention to allow operations commenced 
under the smaller system rules to in­
crease to beyond the 500 subscriber level 
until they are in compliance with the 
rules for larger systems. Systems ap­
proaching the 500 mark should antici­
pate the need to obtain a certificate of 
compliance and operate in full compli­
ance with the rules before the 500th sub­
scriber is connected. Again, this latter 
procedure, entailing “rollback” of signal 
carriage, highlights the need for proper 
initial planning by system operators.

70. Conclusion. Our decision herein to 
create a new class of small system of 
under 500 subscribers to which limited 
regulation applies reflects our studied 
judgment, based upon 11 years’ experi­
ence, that such systems are so small, in­
dividually and collectively, that they do 
not seriously impact upon local broad­
cast service and that the public interest 
and the goal of deregulation can best be 
served by taking this action. With these 
administrative burdens lifted from 
smaller systems, they now can concen­
trate their efforts upon improvement of 
their facilities and service to new sub­
scribers. Systems with under 50 sub­
scribers now may be able to grow to 
accommodate nearby residents who have 
been denied service for years because the 
system may have chosen not to expand 
and thus trigger full regulation. Simi­
larly, many new systems may now come 
into being which otherwise would not 
have done so because of the burden and 
expense of full regulation. It is our hope 
that rural areas of the country, particu­
larly, will benefit from such expanded 
and new-system construction.

“ m a t v ” s y s t e m s

71. From its adoption in 1965, our defi­
nition has provided a specific exception 
for:

* * * [A]ny such facility that serves only 
the residents of one or more apartment 
dwellings under common ownership, control 
or management, and commercial establish­
m ents located on the premises of such an 
apartment house.
This is broadly referred to as the “MATV 
exception.” The Notice raised for discus­
sion whether we should continue in ef­
fect the MATV exception regardless of 
the size or function performed by these 
facilities, and whether some or all of the 
Commission’s cable television rules ought 
not be applied.

72. In the twelve years since the adop­
tion of this exception, we have received 
numerous requests for rulings as to 
whether particular types of multiple 
family dwellings are included within, or 
excluded from, the scope of the defini­
tion. Most entities, of course, seek to par­
take of the “apartment house” exception. 
The Notice summarized Commission 
rulings with respect to various forms o 
multiple family dwellings. We explained 
that certain types of multiple dwelling 
units had failed to qualify for 
“apartment house” exception and tnus 
had been determined to be within tn 
scope of our definition—e.g., mobile h
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parks, planned and resort communities, 
and military installations—but that the 
status of other types of units has not yet 
been resolved (e.g., condominiums; co­
operative apartments, hotels, and mo­
tels). We announced our intention to re­
solve this matter, and stated:

It is our preliminary view that there is no 
reason to make such distinctions (for they 
serve no regulatory purpose) and propose to  
Interpret the terms “apartment dwellings” 
and “apartment house” as essentially syn­
onymous with m ultiple fam ily dweUing; 
however, because of the important ramifi­
cations of such a clarification, we seek com­
ments on the appropriateness o f this inter­
pretation. Thus, should our tentative ap­
proach be utilized, we would not follow in­
terpretations from real estate law that, for 
example, a hotel is not an apartment house. 
Nor would we find w ithin the definition a 
high rise condominium “apartment house” 
simply because each resident owned rather 
than rented his particular portion of the  
structure. Even with th is explanation, gray 
areas continue tq exist, especially as the fa­
cility in question starts to  service garden 
apartments, garden condominium apart­
ment complexes, garden apartment com­
munities, townhouse duplex condominium  
communities and other similar situations 
which differ significantly from the tradi­
tional high rise apartment building. Hope­
fully, at the conclusion of th is proceeding we 
will be in a better position to  make meaning­
ful distinctions based on the Intended pur­
pose of the definition adopted.

73. Later in our Notice we discussed 
the related subject of very large multiple 
family dwellings—e.g., those with over
1,000 units—and questioned whether, 
even assuming  ̂ that high rise building 
complexes would remain exempt from 
our regulations, this necessarily should 
continue to be the situation regardless of 
the size or function performed by such 
facilities, observing:

* * * [I]t is clear that some such systems 
do carry distant television broadcast signals 
as that concept is defined in our cable tele­
vision rules and that some such systems 
suffer from poor technical quality. Moreover, 
such systems, generally through intercon­
nection via m ultipoint distribution common 
carrier service, are increasingly involved in  
the distribution of pay television program­
ming. Also, there Would appear to be no 
reason why large systems of this type could 
not engage in access, leased channel, or other 
types of program origination.

*  *  *  *  *

* * * [W]e believe it  appropriate to  con­
sider these facilities as a separate class of 
system and, in contrast w ith our considera­
tion of what rules ought not apply to  small 
cable systems, to  consider which, if  any, o f  
our rules ought be applied. Initially, it  would 
appear that the most likely rules to be ap­
plied would include the signal carriage rules, 
tne subscription cablecasting rules, technical 
standards, and, perhaps,- modified access 
channel rules.

COMMENTS

74. Many parties propose total regula­
tion of MATV systems while an almost 
Tnh , num^er Propose total exemption, 
“no -^.een are Proposals premised upon

of regulation with colocated
^4~on^l cable systems. A substantial 

uunoper of comments were directed solely 
the question of whether our “anti- 

siphoning” rules should be made appli­

cable to pay services supplied to MATV 
units via Multipoint Distribution Sys­
tems (MDS) ,  Sfeveral parties submitted 
comments specifically directed to the reg­
ulatory posture of MATV systems serving 
very large multiple dwelling units.

75. A substantial’ number of comment­
ing parties (all' of them cable operators) 
want the exception deleted in its entirety 
and urge regulation of all systems, tra­
ditional- or MATV, with over 50 sub­
scribers. They assert that the MATV ex­
ception is essentially an invalid distinc­
tion between vertical (exempt) and hor­
izontal (regulated) systems which 
should not be perpetuated. Many parties 
point out that where as the type of MATV 
systems in existence at the time of the 
adoption of the exception were techni­
cally of a minimal nature, newer MATV 
systems are as sophisticated as the most 
modern cable systems, and that there 
are no longer any functional differences. 
Further, these parties submit that the 
“impact” of a viewing household is of 
the same regulatory consideration 
whether the household lives in a single 
family residence or in an apartment. 
Andf, they continue, with the current 
trends in national housing—because of 
the scarcity of land and Increased con­
struction cost&—toward more multiple 
family dwelling units, this issue is be­
coming of increasing importance. These 
cable operators also point out that MATV 
systems, without signal carriage restric­
tions, generally carry signals not author­
ized to a cable, system operating in the 
same geographic area (e.g., apartment 
houses in Arlington, Virginia generally 
furnish all Baltimore, Maryland signals, 
but a cable system there could not, at 
least as a part of its basic signal comple­
ment) . This is said to be inherently un­
fair. The comments of the Perry Cable 
Television Companies are typical of those 
urging that the “apartment house” ex­
ception be deleted :

There is little or no difference in the com­
munity antenna system that serves a multi­
ple dwelling establishment, whether that es­
tablishment be a highrise, vertically or hori­
zontally constructed“, mutually owned or. 
rented1, luxury or low-cost.
Perry further cautions that the rapid 
growth of an. unregulated MATV indus­
try “may well serve to destroy the via­
bility of cable television systems in small­
er communities.” Storer Cable TV of 
Florida, Ine„ in its extensive comments, 
asserts that* the problem is not restricted 
to smaller communities but affects larg­
er communities as well and that the 
problem is growing. Storer adds that 
condominiums now account for 25 per­
cent of the 90,000 housing units in Na­
ples, Florida, and submits aerial photos 
illustrating that some of these Florida 
condominium units are detached dwell­
ings  ̂ Storer complains that residents of 
most condominiums are prohibited from 
subscribing ta cable service but instead 
must pay for MATV services, cannot con­
struct an outside antenna, have no ef­
fective complaint service, receive less 
service than cable, subscribers, and gen­
erally receive inadequate technical serv­

ice. Liberty Communications, Inc., par­
ticularly wants mobile home parks to 
continue to be regulated, stating “there 
is no logical reason why persons who live 
in a mobile home park should be deprived 
of the same protection and services af­
forded the general public by the Com­
mission's cable regulations.”

76. Supporting continued non-regula­
tion of MATV service to multiple family 
dwelling units are a number of parties 
representing various aspects of the hous­
ing industry as well as Cablecom-Gen- 
eral, the RCA Corporation, and CATA. 
U.S. Communities, Inc., a nationwide de­
veloper of mobile home parks and the 
Manufactured Housing Institute, repre­
senting manufacturers of mobile homes, 
both want total deregulation of mobile 
homes, asserting that MATV service is 
“integral to the comprehensive process of 
land development” and that the Com­
mission should consider the costs of reg­
ulation to the national consumer and 
exclude all multiple housing units under 
common control from regualtion. Both 
the Apartment and Office Building As­
sociation of Washington, D.C:, represent­
ing the owners and operators of 250,000 
apartments in the Washington, D.C. area 
and Carl Magnum Realtors, a California 
organization, make the same argument 
that MATV service is merely an “amen­
ity” to housing and should not be regu­
lated. Mark Winklfer Management, Inc., 
the operator of! a »  apartment housing 
development in Northern Virginia serv­
ing almost 3,000 units, makes the fol­
lowing arguments: regulation of MATV 
units is beyond the- Commission's juris­
diction and is not needed to protect 
either broadcasters or the public; the 
Commission^ rules are so burdensome 
that television service might have to be 
discontinùed; its system carries Balti­
more signals simply because they are 
available off-the-air; and strict appli­
cation of the Commission’s signal car­
riage rules would: require their deletion.

77. Cablecom-General opposes any 
regulation whatsoever. MATV systems, 
Cableeom states,, are. not engaged in the 
retransmission of signals for profit, and 
Section 325(a) of the Communications 
Act impliedly prohibits such regulation. 
Additionally, prohibitions against pub­
lic reception of television signals “might” 
constitute unlawful censorship in viola­
tion of Section 326 of the Communica­
tions Act and the First Amendment. 
Moreover, Cableeom feels that as a mat­
ter of policy the Commission should not 
regulate MATV systems, urging the fol­
lowing: the. fact that such units perform 
activities which are inconsistent with 
rules is of no significance because the 
Commission has never applied its rules to 
such systems; the protection of conven­
tional broadcast services is insufficient to 
justify the increase in administrative 
cost; the parties to the 1972 Consensus 
Agreement27 felt no need for protection 
existed; and. broadcasters have not lost 
audience or suffered signal degradation

27 Appendix D, Cable Television Report and 
Order, FCC 72-108, 36 FOC 2d 143 (1972).
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by reason of master antennas. Finally, 
Cablcom believes that imposition of reg­
ulation would lead to the discontinuance 
of master antenna service by landlords. 
The RCA Corporation opposes the regu­
lation of MATV systems, asserting that 
the Commission’s desired goals could 
not be achieved—i.e., that regulation is 
not necessary to protect the quality and 
quantity of conventional broadcast serv­
ice, that program diversity cannot be 
achieved by systems'performing solely 
antenna functions, and that protection 
of the public is not necessary because 
normal market forces provide adequate 
protection. CATV declares that the Com­
mission does not have the jurisdiction to 
regulate classic MATV “nor does it be­
hoove the Commission’s goals for dereg­
ulation to regulate more reception en­
tities than are currently regulated * * * 
The solution to any unfairness that 
might obtain is not to make them 
(MATV) more like us (CATVs), but to 
make us more like them.”

78. Between these extremes of total 
regulation and nonregulation are many 
comments proposing “uniformity” or 
“parity” of regulation between cable sys­
tems and MATV systems. Still others 
propose approaches which are “trig­
gered” by actions by the MATV system. 
Supporting the concept of “uniformity,” 
Allen’s TV Cable, Inc., et al. comments:
* * * [TJhere is no real difference between 
a master antenna system and a cable tele­
vision system, at least from a federal regu­
latory standpoint * * * Both types of oper­
ation, if  sufficiently large, have the same 
theoretical impact on conventional television  
broadcasting: and both types o f  operation, . 
if  small, have a negligible impact * * * 
The presence or absence of common owner­
ship, control or management is irrelevant
* * * The difference in  treatm ent * * * 
has developed on poUcy grounds in  order 
to withdraw from federal regulation those 
services which traditionally are so small and 
isolated as to  have little  or no public interest 
im pact and, therefore, should not be regu­
lated. Respondents feel that the better way 
to  deal w ith MATV operations is to  elim inate  
th e  distinction between MATV and CATV 
and to raise the definitional exemption to  
a level which would elim inate from regula­
tion m ost traditional MATVs and very small 
CATVs.

79. NCTA, Viacom and several other 
parties propose “parity” of regulation. 
NCTA, for example, proposes that the 
Commission define all MATV systems 
as cable systems for regulatory purposes. 
Then, as a part of its overall definitional 
scheme, NCTA proposes the creation of 
a new class of systems of under 1000 
subscribers (including MATV systems) to 
which only minimal regulation would 
apply. “However,” NCTA continued, “cir­
cumstances exist where equity dictates 
that this small system regulatory exemp­
tion should not be applicable. Specifi­
cally, when such an exempt or partially 
exempt CATV system of any kind is oper­
ating within the franchise area of a non­
exempt CATV system, the regulatory 
treatment of the two CATV entities 
would be substantially equal.” The trig­
ger for the application of this “parity” 
approach would be when the political 
subdivision in which an MATV system

operates grants a franchise to 'a “tradi­
tional” CATV system.

80. The New York State Commission 
on Cable Television suggests that we 
adopt the same regulatory approach 
which it has evolved for MATV systems; 
namely, that MATV systems are exempt 
from regulation so long as they engage 
in normal “reception only” functions but 
that regulation is triggered by either en­
gaging in pay operations or carrying dis­
tant signals.

81. A significant number of parties 
have directed substantial comments to 
the subject of the regulation of MATV 
systems because of actual and potential 
distribution of pay programming. The 
American Broadcasting Company (ABC) 
and Television Licensees propose that 
the definitional exception for apartment 
houses should be forfeited when such 
facilities offer program origination or 
pay services. They both urge that the 
Commission extend the pay-product 
restrictions of § 76.225 of our Rules to 
MATV systems. ABC submits as an at­
tachment to its comments a press release 
by the Microband Corporation of Amer­
ica to illustrate the growth of pay 
services via common carrier Multipoint, 
Distribution Service (MDS). The Na­
tional Association of Theatre Owners, 
Inc. (NATO) requests that we adopt 
rules “establishing MATV systems as a 
separate class of CATV systems subject 
to the Commission’s regulations, par­
ticularly those applicable to cable pay 
television.” NATO states that although 
there presently exist only limited MATV 
pay operations utilizing MDS, these 
MATV systems will soon become a major 
outlet for the distribution of pay tele­
vision, and that they have the same 
potential^ for “siphoning” feature films 
from the theatre and broadcasting in­
dustries as cable pay television. NATO 
asserts that the failure to apply appfo- 
priate regulations “will leave a sub­
stantial gap in the Commission’s cable 
television and pay television regulatory 
scheme.” In opposition to NATO’s re­
quest, the reply comments of both the 
Program Suppliers and MCA, Inc. urge 
that there is no merit to such a proposal 
and that in any event the Commission 
should not extend its pay cable pro­
gramming restrictions to MATV while 
petitions for review are pending in court 
questioning the validity of the program 
restrictions applied to cable systems.128 
The Program Suppliers add that “* * * 
any extension of the anti-siphoning 
rules would impair the Program Sup­
pliers’ ability to find new markets for 
their product in the emerging new 
technologies.”

82. Last, it is appropriate to review the 
comments received with respect to regu­
lation of extremely large multiple family 
dwelling units. Many parties did not 
specifically comment on this point, but 
instead proposed various classes of cable 
systems by size, including both tradi-

2* H o m e B o x  O ffice, In c ., e t  a l. v. FCC &TJSA, 
Nos. 75-1280; 75—1284; 75—1342; 75—1358; 75— 
1430; 75-4170; 75-1490; 75-1555, filed March 
21, 1975 (Docket 19554).

tional cable and MATV systems, to 
which regulations would be equally’ap­
plicable. Cablecom General opposes the 
regulation of MATV systems, no matter 
how large, stating that there is no 
evidence demonstrating adverse impact 
of MATV systems upon conventional 
broadcast interests, and cautioning that 
regulation would in many instances 
bring about discontinuance of the serv­
ice by landlords and developers. Mark 
Winkler Management, Inc. also feels 
that regulation would be burdensome and 
lead to discontinuance of MATV service, 
and states that a 5000 unit development 
“would most likely be the smallest able 
to absorb the increased expenses for 
regulation of a service for which no fee 
is charged.” The Minnesota Cable Com­
munications Board (MCCB), however, 
comments that it is “appropriate” for 
the Commission to now consider regula­
tion for-large MATV units, and the Tele­
vision Licensees and the ABC Television 
Network both urge that ftlATV systems 
serving more than 1000 units “should be 
required to adhere to the same network 
and syndicated program exclusivity 
rules applicable to larger CATV sys­
tems.” The Association of Maximum 
Service Telecasters, while taking no posi­
tion at this time on expanding the defi­
nition to include heretofore exempt 
MATV systems, urges that should the 
Commission decide to do so, any “grand­
fathering” of distant signal carriage 
should be strictly limited to the building 
or buildings in which the MATV system 
was operating at the time of the Notice 
herein. RCA, while generally favoring 
non-regulation of MATV, concludes:
The rules should be applied to such systems 
only If the size of the complex or community 
justifies Commission regulation based upon 
the striking of a balance between significant 
accomplishment of regulatory purposes and 
the costs of compliance, regulation, and 
enforcment.

DISCUSSION AND CONCLUSIONS

83. After careful review of the exten­
sive comments on treatment of master 
antenna systems, we have decided to 
clarify—but not to extend—our present 
exercise of regulatory authority. The op­
erative language of the exemption has 
been slightly revised but its substantive 
scope remains essentially unchanged; 
that is, we will continue to exclude from 
regulation a facility “that serves or will 
serve only subscribers in one or more 
multiple unit dwellings under common 
ownership, control or management. 
Thus we need not reach the jurisdic­
tional challenge raised by CATA and 
others. Instead, we are impressed by the 
statement of at least one large multiple- 
system cable operator, Cablecom-Gen- 
eral, reinforced by the comments of a 
large corporation with conventional 
broadcast interests, RCA, that 
of MATV systems has not been justinea 
on grounds of their actual or potenua 
harm to over-the-air television. Indeea, 
such other broadcast interests as AB 
and Television Licensees discuss M A  
impact on their medium only in the re 
tively narrow terms of exclusivity Pf_ “ 
tection (on systems of 1000-plus units)
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and pay-product limitations on movies 
and sporting events. They are silent on 
such fundamental issues as basic signal 
carriage, access and technical standards.

84. To be sure, many commenterà— 
largely cable operators or industry trade 
associations—urge elimination of the 
apartment MATV exception on the 
grounds that there ought to be “parity” 
of regulation for entities performing es­
sentially the same functions. Admittedly, 
we have not entirely satisfied what ap­
pears to be the cable operators’ underly­
ing concern for the competitive dis­
advantage at which they may be placed 
by our failure to regulate apartment 
MATV facilities. (While precise figures 
are not readily available, it should be 
noted that only a very small percentage 
of apartment buildings exceed 500 units 
in size). On the other hand, certain com­
petitive limitations are built into the 
typical MATV facility which usually do 
not exist for the cable operator. The 
former ordinarily is a “passive” entity, 
taking what its rooftop antenna can pick 
up off-the-air, but not reaching out— 
via microwave or separated headend—to 
pick up distant signals which cable oper­
ators consider an attractive aspect of 
their service. Practically speaking, the 
MATV provider possesses only the limited 
economic base represented by the several 
hundred subscribers within the four walls 
of a highrise facility, who generally are 
not paying separately for the service. 
Such an operation usually does not—and 
probably could not—offer origination or 
access programming.

85. Having determined not to extend 
the exercise of our authority over serv­
ice by master antennas, it is important 
to state as clearly as possible where we 
draw the line, and why. We believe that 
the present limit of our regulation—es­
tablished both by the language of the 
current “apartment” exception and by 
cases interpreting it—works, or should 
work to exempt facilities serving only 
residents in one or more multiple unit 
dwellings under common ownership, con­
trol or management. We have said that it 
does not exclude mobile home parks, 
planned and resort communities and 
military installations.2®' We have ac­
knowledged, however (Para. 72, supra) , 
that the status of some condominiums, 
cooperative apartments, and hotels and 
motels, remains ambiguous. By adopting 
the language recited above — “serving 
only subscribers in one or more multiple 
unit dwellings under common ownership, 
control or management”—we are at-

»See, for example, Bayhead Mobile Home 
Park, PCC 74-589, 47 FCO 2d 763 (1974), and 
Pacific Western Mobile Estates, Inc., FCC 74- 
1058, 49 PCC 2d 269 (1974) concerning m o­
bile home park systems; Citizens Develop­
ment Corporation, PCC 75-506, 52 FCC 2d 
1135 (1975); Sanwick Cablevision, Inc., FCC 
74-888, 48 FCC 2d 563 (1974), Big Canoe Tele­
vision Systems, FCC 74-623, 47 FCC 2d 455 
j£974), Leacom- Inc., FCC 74-903, 48 ^CC 2d 
533 (1974) concerning planned and resort 
communities; and Robert D. Lewis d /b /a  Ca- 
1̂® Systems, FCC 75-604, 53 FCC 2d 503 

and Cable Antenna Systems, FCC 74r- 
o46,47 FCC 2d 545 (1974) concerning systems 
on military installations.

tempting to resolve the ambiguous situa- 
ations. We tHinfe the resolution is clear 
enough to exempt highrise apartments, 
highrise condominiums and cooperatives, 
hotels and motels. Those situations re­
ferred to in paragraph 10 of our Notice, 
including garden apartments, garden 
condominium apartment complexes, gar­
den apartment communities, townhouse 
duplex condominium communities and 
other similar situations we now exempt 
from regulation so long as the elements 
of common ownership, control or man­
agement are involved.

86. We have no wish to become entan­
gled in real property law. What we seek 
to establish are concepts of “amenity,” 
convenience and even feasibility which 
serve to set excluded facilities apart from 
regulated (cable) facilities. By amenity 
we mean a lessor’s or a manager’s use of 
master antenna service as a secondary 
or incidental inducement to occupancy 
of his residential facility. By convenience, 
we are suggesting the efficiency and 
economy, even the aesthetics, of having 
a single, shared receptor rather than a 
forest of antennas on the roof of a mul­
tiple unit dwelling. By feasibility we re­
fer to the realities of a television signal’s 
shadowing and blocking when it must 
travel among highrise buildings, making 
a tall antenna—extending even far above 
a roofline—the only means of receiving 
service. Under such circumstances the- 
erection of a high master antenna be­
comes not a competitive entry into some­
thing like cable television service but an 
almost necessary improvement to the 
business of leasing or selling dwellings.

87. Apart from-differences in broad­
cast signal retransmission, commenters 
have claimed discrimination in MATV’s 
freedom from the so-called “anti-siphon­
ing” rules, Section 76.225, which act to 
limit the movie and sports product a 
cable system may carry when an addi­
tional charge per channel or per program 
is made. To begin with, we are reluc­
tant—if not powerless—to make changes 
in the applicability of our “pay cable” 
rules while these regulations remain 
under review in the U.S. Court of Appeals 
for the District of Columbia Circuit.*0 
Even assuming we were free to act, how­
ever, we prefer to reserve the broader 
possibilities for decisive resolution pre­
sented by the outstanding Notice of In­
quiry and Notice of Proposed Rule Mak­
ing in Docket 19671, FCC 73-73, 39 FCC 
2d 527 (1973), covering apartment houses, 
motels and hotels. In fact, comments in 
the instant Docket 20561 directed to the 
question of pay-product regulation shall 
be associated with Docket 19671.

Conclusion

88. We believe that the changes made 
will simplify the administration of the 
rules, relieve significant and unnecessary 
burdens for small cable television system 
operators, and will not adversely affect 
the provision of television broadcast serv­
ice to the public and that their adoption 
is, therefore, in the public interest.

*° See footnote 28, supra.

Authority for adoption of the rules 
herein is contained in  Sections 2, 4 (i) 
and (¿), 303,. 30.7,, 308, and 309 of the 
Communications Act of 1934, as amended.

Accordingly,, it is ordered, That effec­
tive May 16,1977, Part 76 of the Commis­
sion’s Rules and Regulations are 
amended as set. forth below.

It is further ordered, That the pro­
ceeding in Docket 20561 is retained open.
(Secs. 2, 3, 4, 3, 301*, 30S, 307, 308, 309, 315, 
317, 48 Stat., as amended, 1064, 1065, 1066, 
1068, 1081, 1082, 1Q83, 1084, 1085, 1088, 1089; 
47 U.S.C. 152, 153, 164, 155, 301, 303, 307, 308, 
309, 315, 317.)

F ederal C o m m u n ica tio n s  
C o m m is sio n ,

V in c e n t  J .  M u l l in s ,
Secretary.

Part 76 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows;

1. In Section 76.5, paragraph (a) is 
amended, and’ paragraphs (mm) and 
(nn) are added, to read as follows:
§ 76.5 Definitions.

(a) Cable Television System. A non- 
broacast facility consisting of a set of 
transmission paths and associated sig­
nal generation, reception, and control 
equipment, under common ownership and 
control, that distributes or is designed 
to distribute to: subscribers the signals 
of one or more television broacast sta­
tions, but such term shall not include (1) 
any such facility that serves fewer than 
50 subscribers, or- (2) any such facility' 
that serves or will serve only subscribers 
in one or more multiple unit dwellings 
under common ownership, control or 
management.

* * * * *
(mm) System community unit; Com­

munity unit. A cable television system, or 
portion of a cable television system, that 
operates or will operate within a separate 
and distinct community or municipal en­
tity (including unincorporated commu­
nities within unincorporated areas and 
including single, discrete unincorporated 
areas)...

(nn) Subscribers, A member of the gen­
eral public who receives broadcast pro­
gramming distributed by a cable televi­
sion system and 'does not further dis­
tribute it.
§ 76.7 [Amended]

2. In Section 76.7, paragraphs (a) and
(b) are amended to delete the term 
“cable television system” and substitute 
the term “cable television system opera­
tor.” Paragraph (c) (3) is amended to de­
lete the terms “cable television commu­
nity” and “community,” and substitute 
the term “system community unit.” 
Paragraphs (g) and (h) are amended to 
delete the term “cable television system” 
and substitute the term “system commu­
nity unit.”
Subpart B— Signal Registration and Cer­

tificates of Compliance
3. In Subpart B, the caption is amend­

ed, and a new § 76.10 is added to read 
as follows:
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§ 76.10 Registration o f systems o f fewer 
than 500 subscribers.

A cable television system having be­
tween 50 and 499 subscribers shall fur­
nish the Commission with the following 
information within thirty (30) days alter 
providing service to fifty subscribers:

(a) The legal name of the operator 
and whether the operator is an individ­
ual, private association, partnership, or 
corporation. If the operator is a partner­
ship, the legal name of the partner re­
sponsible for communications with the 
Commission shall be supplied;

(b) The assumed name (if any) used 
for doing business in the community;

(c) The mail address, including zip 
code, to which all communications are to 
be directed;

(d) The date the system provided 
service to 50 subscribers;

(e) The name of each separate com­
munity and area served; and

(f) The television broadcast signals 
carried.
No such cable television system shall 
provide service to 500 or more subscribers 
until a Certificate of Compliance has 
first been obtained.

4. In § 76.11, all references to “cable 
television system” and “cable system” 
are deleted and the term “community 
unit” is substituted; and paragraphs (a) 
and (b) are amended to read as follows:
§ 76.11 Certificate of Compliance Re­

quired.
(a) No system community unit having

50 or more subscribers and constituting 
all or part of a cable television system 
having 500 or more subscribers shall 
commence operations or add a television 
broadcast signal to existing operations 
unless it receives a certificate of compli­
ance from the Commission: Provided, 
however, That an existing system may 
add a television signal, pursuant to 
§§ 76.57(a) ( l ) - ( 3 ) , 76.56(a) (l)-(3 )
and (5), 76.61(a) (1)—(3), or 76.63(a) (as 
it relates to § 76.61(a) (1)—(3)), or the 
signal of a noncommercial educational 
television station that is operated by an 
agency of the state within which the sys­
tem is located, pursuant to §§ 76.57(b), 
76.59(c), 76.61(d), or 76.63(a) (as it re­
lates to § 76.61 (d )), without filing an 
application or receiving a certificate of 
compliance, if the system serves the in­
formation required by § 76.13(b) (1) on 
the Commission and the parties named 
in § 76.13(a) (6) and (7) at least thirty 
(30) days before commencing such car­
riage and no objection is filed with the 
Commission within (30) days after such 
service is made. See § 1.47 of this chapter.

(b) No system community unit having 
50 or more subscribers and constituting 
all or part of a cable television system 
having 500 or more subscribers that was 
lawfully carrying television broadcast 
signals in a community prior to March 
31, 1972, shall continue carriage of such 
signals beyond the end of its current 
franchise period, or June 1, 1977, which­
ever occurs first, unless it receives a cer­
tificate of compliance.

* • • * •

5. In § 76.13, the notes to paragraphs
(a) (4) and (b) (3) are amended to delete 
the terms “proposed Systran’s” and “sys­
tem’s.” All other references in § 76.13 
(except paragraphs (a) (2) and (b) (2) 
to “cable television system [si [’si and 
“system[si” are deleted and the term 
“community unites] [’s] is substituted; 
and paragraph (c) is revised to read as 
follows:
§ 76.13 Filing of applications.

* * * * *
(c) For an existing community unit 

that is required to receive certificaton 
pursuant to § 76.11 (b) or (c), an appli­
cation for certificate of compliance shall 
include:

* * . * * *
§ 76.27 [Amended]

6. In § 76.27, the term “cable televi­
sion system” is deleted, and the term 
“applicant” is substituted.
§ 76.29 [Amended]

7. In § 76.29, paragraph (a) is 
amended to .delete the term “cable tele­
vision facilities” and substitute the term 
“community units.” Paragraph (b) (2) is 
amended to delete the term “system” and 
substitute the term “community unit.”

Subpart C— Federal— State/Local 
Regulatory Relationships

8. In Subpart C, a new § 76.30 is 
added to read as follows:
§ 76.30 Scope o f application.

The provisions of this subpart shall 
not apply to any system community unit 
that constitutes all of“ part of a cable 
television system that serves fewer than 
500 subscribers.
§ 7 6 .3 1  [Amended]

9. In § 76.31, all references to “cable 
television system,” “cable system” and 
“system’s are deleted and the term “com­
munity unitC’s ]” is * substituted as 
appropriate.

10. In § 76.54, paragraphs (b) and (c) 
are amended to read as follows:
§76.54 Significantly viewed signals; 

method to be followed for 
special showings. 
* * * * *

(b) Significant viewing in a cable tel­
evision community for signals not shown 
as significantly viewed under paragraphs
(a) or (d) of this section may be dem­
onstrated by an independent professional 
audience survey of non-cable television 
homes that covers at least two weekly 
periods separately by at least thirty (30) 
days but no more than one of which 
shall be a week between the months of 
April and September. If two surveys are 
taken, they shall include samples suffi­
cient to assure that the combined sur­
veys result in an average figure of at 
least one standard error above the re­
quired viewing level. If surveys are taken 
for more than 2 weekly periods in any 12 
months, all such surveys must result 
in an average figure at least one stand­
ard error above the required viewing 
level. If a cable television system serves

more than one community, a single sur­
vey may be taken, provided that the 
sample includes non-cable television 
homes from each community that are 
proportional to the population.

(c) Notice of a survey to be made pur­
suant to paragraph (b) of this section 
shall be served on all licensees or per­
mittees of television broadcast stations 
within whose predicted Grade B con­
tours the cable community or communi­
ties are located in whole or in part, and 
on all other system community units, 
franchisees, and franchise applicants in 
the cable community or communities at 
least thirty (30) days prior to the initial 
survey period. Such notice shall include 
the name of the survey organization and 
a description of the procedures to be 
used. Objections to survey organizations 
or procedures shall be -served on the 
party sponsoring the survey within 
twenty (20) days after receipt of such 
notice.

*  *  *  *  *

§ § 7 6 .5 5 , 76.57, 76.59, 76.61, 76.63, 
76.65 & 76.67 [Amended]

11. In §§ 76.55, 76.57, 76.59, 76.61, 
76.63, 76.65 & 76.67, all references to 
“cable television systemCs] and “sys­
tem [s] are deleted and the term “com­
munity unites]” is substituted.

12. Section 76.59(b) -is amended to 
read as follows:
§ 76.59 Provisions for smaller television 

markets.
*  *  sfe *  *

(b) In addition to the television broad­
cast signals carried pursuant to para­
graph (a) of-this section, any such com­
munity unit constituting all or part of a 
system having fewer than 500 subscrib­
ers may carry any additional television 
signals. Any such community unit con­
stituting all or part of a system having 
500 or more subscribers may carry suffi­
cient additional signals so that, includ­
ing the signals required to be carried 
pursuant to paragraph (a) of this sec­
tion, it can provide the signals of a full 
network station of each of the major na­
tional television networks, and of one 
independent television station: Provided, 
however, That, in determining how many 
additional signals may be carried, any 
authorized but n«t operating television 
broadcast station that, if operational 
would be required to be carried pursuant 
to paragraph (a) (1) of this section, shall 
be considered to be operational for a 
period terminating 18 months after 
grant of its initial construction permit. 

* * * * *
13. Section 76.61(b) is amended to 

read as follows:
§ 76.61 Provisions for first 50 major 

television markets.
* * * * *

(b) In addition to the television broad­
cast signals carried pursuant to para­
graph (a) of this section, any such com­
munity unit constituting all or part of a 
system having fewer than 500 subscrib­
ers may carry any additional television 
signals. Any such community unit con-
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stituting all or part of a system having 
500 or more subscribers may carry suffi­
cient additional signals so that, includ­
ing the signals required to be carried 
pursuant to paragraph (a) of this sec­
tion, it can provide the signals of a full 
network station of each of the major na­
tional television networks, and pf three 
independent television stations: Pro­
vided, however, That in determining how 
many additional signals may be carried, 
any authorized but not operating tele­
vision broadcast, station that, if opera­
tional, would be required to be carried 
pursuant to paragraph (a )(1) of this 
section, shall be considered to be opera­
tional for a period terminating 18 
months after grant of its initial con­
struction permit.

14. Section 76.65(b) amended to read 
as follows:
§ 76.65 Grandfathering Provisions.

*  *  *  *  *

(b) The provisions of §§ 76.57, 76.59, 
76.61 and 76.63 shall not be deemed to 
require the deletion of any television 
broadcast or translator signals which a 
system community unit having fewer 
than 50 subscribers but constituting all 
or part of a system having 500 or more 
subscribers was carrying prior to May 16, 
1977, until the community unit has 50 
subscribers.

15. Section 76.67 (f) is amended to read 
as follows:
§ 76.67 Sports Broadcasts.

* * * * *
(f) The provisions of this section shall 

not apply to any cable television system 
having fewer than 500 subscribers.
§§76.92, 76.94, 76.95, 76.97, 76.99, 

76.151 and 76.159 [Amended]
16. Sections 76.92, 76.94, 76.95, 76.97, 

76.99, 76.151, and 76.159 are amended to 
delete the term “cable television system” 
and the word “system[s]” and substitute 
the term “community unit.”

17. Section 76.95(b) is amended, and 
the note at the end of paragraph (d) 
deleted to read as follows:
§ 76.95 Exceptions.

* * * * *
(b) The provisions of §§ 76.92 and 

76.94 shall not apply to a cable television 
system having fewer than 1000 subscrib­
ers. Within 60 days following the provi­
sion of service to 1000 subscribers, each 
such system shall file a notice to that 
effect with the Commission and shall
send a copy thereof to all television 
broadcast and translator stations carried 
by the system.

. 1®* Section 76.97(b) is amended, and 
the note at the end of paragraph (b) 
deleted to read as follows:
§ 76.97 Waiver petitions.

*  *  *  *  *

. The fifteen (15) day period spec­
ified in paragraph (a) shall not com­
mence until the television broadcast sta­
tion requesting exclusivity has initiated 
service pursuant to program test author­

ity as provided in § 73.629 of this chap­
ter, and until the cable television system 
serves 1000 or more subscribers.
§ 76.153 [Amended]

19. In § 76.153, paragraphs (a) and (b) 
are amended to delete the term “each 
cable system” and substitute the term 
“each cable television system operator,” 
and in paragraph (c) the term “in the 
cable system community” immediately 
preceding the proviso is deleted and the 
term “in the cable community” is sub­
stituted.
§ 7 6 .1 5 5  [Amended]

20. In § 76.155, paragraphs (c) and (d) 
are amended to delete the term “cable 
television system” and substitute the 
term “cable television system operator.”

21. Section 76.161 is amended to delete 
the “NOTE” and to read as follows:
§ 76.161 Exception.

The provisions of §§ 76.99 and 76.151 
shall not apply to a cable television sys­
tem having fewer than 1000 subscribers. 
Within sixty (60) days following the pro­
vision of service to T000 subscribers each 
such system operator shall file a notice to 
that effect with the Commission and shall 
send a copy thereof to all television 
broadcast stations carried by the cable 
television system.

22. Section 76.205 is amended to de­
lete the term “[cable television] system” 
and substitute the term “cable television 
system operator,” and paragraph (a) is 
amended to read as follows:
§ 76.205 Origination cablecasts by can­

didates for public office.
(a) General requirements. If a cable 

television system operator shall permit 
any legally qualified candidate for public 
office to use the system’s origination 
channel(s) and facilities therefor, the 
system operator shall afford equal oppor­
tunities to all other such candidates for 
that office: Provided, however, That such 
cable television system operator shall 
have no power of censorship over the ma­
terial cablecast by any such candidate: 
And provided, further, That an appear­
ance by a legally qualified candidate on 
any:

(1) Bona fide newscast,
~  (2) Bona fide interview,

(3) Bona fide news documentary (if
the appearance of the candidate is inci­
dental to the presentation of the subject 
or subjects covered by the news docu­
mentary), or ^

(4) On-the-spot coverage of bona fide 
news events (including but not limited to 
political conventions and activities inci­
dental thereto), shall not be deemed to 
be use of the facilities of the system 
within the meaning of this paragraph.

Note.—The Fairness Doctrine is applicable 
to these exempt categories. See § 76.209.

* * * * *
23. In § 76.209, paragraphs (a) and (c) 

are amended to delete all references to 
“cable television system” or “system” and 
substitute the term “cable television sys­
tem operator,” and paragraphs (b) and
(d) are amended to read as follows:

§ 76.209 Fairness doctrine; personal at­
tacks; political editorials.
* \  * * * *

(b) When, during such origination 
cablecasting, an attack is made upon the 
honesty, character, integrity, or like per­
sonal qualities of an identified person or 
group, the cable television system opera­
tor shall, within a reasonable time and 
in no event later than one (1) week after 
the attack, transmit to the person or 
group attacked: (1) Notification of the 
date, time, and identification of the 
cablecast; (2) a script or tape (or an 
accurate summary if a script or tape is 
not available) of the attack; and (3) an 
offer a reasonable opportunity to re­
spond over the system’s facilities.

* * * * *
(d) Where a cable television system 

operator, in an editorial, (1) endorses 
or (2) opposes a legally qualified candi­
date or candidates, the system operator 
shall, within 24 hours of the editorial, 
transmit to respectively (i) the other 
qualified candidate or candidates for the 
same office, or (ii) the candidate opposed 
in the editorial, (a) notification of the 
date, time, and channel of the editorial;
(b) a script or tape of the editorial; and
(c) an offer of a reasonable opportu­
nity for a candidate or spokesman of 
the candidate to respond over the sys­
tem’s facilities: Provided, however, That 
where such editorials are cablecast with­
in 72 hours prior to the day of the elec­
tion, the system operator shall comply 
with the provisions of this paragraph 
sufficiently far in advance of the broad­
cast to enable the candidate or candi­
dates to have a reasonable opportunity 
to prepare a response and to present it 
in a timely fashion.

24. In § 76.213, paragraph (a) is 
amended to read as follows:
§ 76.213 Lotteries.

(a) No cable television system opera­
tor, except as in paragraph (c), when 
engaged in origination cablecasting shall 
transmit or permit to be transmitted 
on the origination cablecasting channel 
or channels any advertisement of or in­
formation concerning any lottery, gift 
enterprise, or similar scheme, offering 
prizes dependent in whole or in part 
upon lot or chance, or any list of prizes 
drawn or awarded by means of any such 
lottery, gift enterprise, or scheme, 
whether said list contains ahy part or 
all of such prizes.

* * $ * *
25. Section 76.215 is amended to read 

as follows:
§ 76.215 Obscenity.

No cable television system operator 
when engaged in origination cablecast­
ing shall transmit or permit to be trans­
mitted on the origination cablecasting 
channel or channels material that is 
obscene or indecent.

26. In § 76.221, all references to the 
term “cable television system” or “sys­
tem” are deleted, and the term “cable 
television system operator” is substi­
tuted, mid paragraphs (b) and (d) are 
amended to read as follows:
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§ 76.221 Sponsorship identification; list 
retention; related requirements.

4c * # *
(b) Each cable television system op­

erator engaged in origination cablecast­
ing shall exercise reasonable diligence to 
obtain from employees, and from other 
persons with whom the system operator 
deals directly in connection with any 
matter for cablecasting, information to 
enable such system operator to make the 
announcement required by this section. 

* * * * *
(d) The announcement required by 

this section shall, in addition to stating 
the fact that the origination cablecast­
ing matter was sponsored, paid for or 
furnished, fully and fairly disclose the 
true identify of the person or persons, or 
corporation, committee, association or 
other unincorporated group, or other en­
tity by whom or on whose behalf such 
pyament is made or promised, or from 
whom or on whose behalf such services 
or other valuable consideration is re­
ceived, or by whom the material or serv­
ices referred to in paragraph (c) of this 
section are furnished. Where an agent 
or other person or entity contracts or 
otherwise makes arrangements with a 
cable television system operator on be­
half of another, and such fact is known 
or by the exercise of reasonable diligence, 
as specified in paragraph (b) of this sec­
tion, could be known to the system op­
erator, the announcement shall disclose 
the identity of the person or persons or 
entity on whose behalf such agent is act­
ing instead of the name of such agent. 
Where the origination cablecasting ma­
terial is political matter or matter involv­
ing the discussion of a controversial issue 
of public importance and a corporation, 
committee, association or other unincor­
porated group, or other entity is paying 
for or furnishing the matter, the system 
operator shall, in addition to making the 
announcement required by this section, 
require that a list of the chief executive 
officers or members of the executive com­
mittee or of the board of directors of 
the corporation, committee, association 
or other unincorporated group, or other 
entity shall be made available for public 
inspection at the local office of the sys­
tem. Such lists shall be kept and made 
available for a period of two years. 

* * * * *
§ 76.225 [Amended]

27. In § 76.225, all references to “cable 
television system” are deleted and the 
term “community unit” is substituted.

28. In § 76.252, the introductory lan­
guage in paragraph (a ), and paragraph 
(b) are amended to read as follows :
§ 76.252 Channel capacity.

(a) Any cable television system having 
3500 or more subscribers shall comply 
with the following requirements respect­
ing channel capacity:

* * * * *
(b) This section applies to all cable 

television systems that are located in 
whole or in part within a major televi­
sion market and that commence opera -

tions after March 31, 1972. Systems that 
are located outside of a major television 
market and that commense operations 
after March 31, 1977, shall comply upon 
commencement of operations. All other 
systems shall comply on or before June 
21, 1986. Systems that are in compliance 
with the provisions of subparagraph (a) 
Cl) are not required to modify their fa­
cilities in order to comply with subpara­
graph (a) (2) of this section.

29. In § 76.254, the introductory lan­
guage in paragraph (a) and paragraphs
(c) , (d), and (f) are amended as fol­
lows, and in paragraphs (a) (1), (a) (2),
(a)(3), (a)(4), and (e), the phrase 
“each such system” is deleted and the 
phrase “the operator of each such sys­
tem” is substituted:
§ 76.254 Number and designation of 

access channels.
Any cable television system having 

3500 or more subscribers shall comply 
with the following requirements respect­
ing the number and designation of access 
channels:

(a) The operator of each such system 
shall, to the extent of the system’s ac­
tivated channel capability, comply with 
the following requirements:

* * * * *
(c) The operator of each such system 

shall, in any case, maintain at least one 
full channel for shared access program­
ming: Provided, however, That, in the 
case of systems in operation on June 21, 
1976, if insufficient activated channel 
capability is available to provide one full 
channel for shared access programming 
the system operator shall provide what­
ever portions of channels are available 
for such purposes. In meeting its access 
obligations, every operator of a cable 
television system shall make reasonable 
efforts in programming the system’s 
bandwidth to avoid the displacement of 
access service.

(d) Whenever any of the channels de­
scribed in paragraph (a) or (c) of this 
section is in use during 80 percent of 
the weekdays (Monday-Friday) for 80 
percent of the time during any consecu­
tive three-hour period for six consecutive 
weeks, the system operator shall have 
six months in which to make a new 
channel available for the same purposes: 
Provided, however, That the channel ex­
pansion mandated by this paragraph 
shall not exceed the activated channel 
capability of the system.

*  4« *  *  *

(f) Until March 31, 1977, operators 
of systems that are located outside the 
major television markets or that com­
menced operation prior to March 31, 
1972 may comply with the requirements 
of this section by making a reasonable 
effort to provide channel time for local 
non-operator presentation of cablecast 
programs.

30. In § 76.256, the introductory lan­
guage and paragraphs (a ) , (c) (3), and
(d) (4) are amended as follows, para­
graphs (b), (d)(1), (d)(2), and (d)(3) 
are amended to delete the terms “each 
such system” and “such system” and

substitute the term “the operator of each 
such system,” paragraph (c) is amended 
to delete the word “system” and substi­
tute the term “system operator,” and 
the “NOTE” after paragraph (d) (4) is 
deleted:
§ 76.256 Access services.

Any cable television system having 
3500 or more subscribers shall comply 
with the following requirements respect­
ing the provision of access services:

(a) Equipment requirement. The op­
erator of each such system shall have 
available equipment for local production 
and presentation of cablecast programs 
other than automated services and per­
mit its use for the production and pres- 
entatipn of public access programs. The 
operator of such system shall not enter 
into any contract, arrangement, or lease 
for Use of its cablecast equipment which 
prevents or inhibits the use of such 
equipment for a substantial portion of 
time for public access programming.

4: 4c ■ *  *  *

(c) * * *
(3) Charges for equipment, personnel, 

and production of public access pro­
gramming shall be reasonable and con­
sistent with the goal of affording users 
a low-cost means of television access. No 
charges shall be made for live public 
access programs not exceeding five min­
utes in length.

Note.—Operators of systems that are lo­
cated outside the major television markets 
or that commenced operation prior to* 
March 31, 1972 are not required to provide 
any free production facilities prior to 
March 31, 1977.

* * * * *
( d ) * * *
(4) The operating rules governing 

public, educational, and leased access 
programming shall be filed with the 
Commission within 90 days after the sys­
tem operator first activates any such 
channels, and shall be available for pub­
lic inspection as provided in § 76.305(b). 
Except on Commission authorization, or 
with respect to local government access 
programming, no local entity sháll pre­
scribe any other rules concerning the 
number or manner of operation of ac­
cess channels; however, franchise speci­
fications concerning the number of such 
channels for systems in operation prior 
to March 31,1972 shall continue in effect.

31. Section 76.258 is am ended and a 
Note is added to read as follows:
§ 76.258 Non-federal access regulation;

voluntary access.
No cable television system shall be re­
quired by a state or local entity to exceed 
the provisions of §§ 76.252, 76.254, and 
76.256 concerning channel capacity, ac­
tivated channel capability, and equip­
ment, absent Commission authorization, 
even if such a system has previously been 
certificated, pursuant to § 76.11, based on 
proposals or operations in excess of these 
provisions. If a system having fewer than 
3500 subscribers provides access services, 
it -shall comply with the provisions o 
§ 76.256 (b) and (d) •.
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Note.—Nothing in  th is section shall be 
construed as lim iting the authority of state  
and local entities to regulate two-way, point- 
to point, intrastate nonvideo cable trans­
mission.

Subpart H— General Operating 
Requirements

32, In Subpart H, a new § 76.300 is 
added to read as follows:
§ 76.300 Scope o f application.

(a) The provisions of §1 76.306, 76.307 
and 76.311 are applicable to all cable 
television systems.

(b) The provisions of §§ 76.301 and 
76.305 are not applicable to any cable 
television system serving fewer than 500 
subscribers.

33. In § 76.305, the headnote, para­
graph (b) and the introductory lan­
guage in paragraph (a) and paragraph
(c) are amended as follows, paragraphs
(a)(2), (a)(3), (a)(4), and (d) are 
amended to delete the term “cable tele­
vision system,” and word “system,” and 
substitute “system operator”: and para­
graph (a) (5) is amended to delete the 
term “cable system” and substitute the 
term “community unit.”
§ 76.305 Records to be maintained lo ­

cally by cable television system oper­
ators for public inspection.

(a) Records to be maintained. The op­
erator of every cable television system 
having 500 or more subscribers shall 
maintain for public inspection a file con­
taining the following:

* i • * * *
(b) Location of records. The public in­

spection file shall be maintained at the 
office which the system operator main­
tains for the ordinary collection of sub­
scriber charges, resolution of subscriber 
complaints, and other business or at any 
accessible place in the community served 
by the system unit(s) (such as a public 
registry for documents or an attorney’s 
office). The public inspection file shall be 
available for public inspection at any 
time during regular business hours.

(c) Period of retention. The records 
specified in paragraphs (a) (1), (2), (3) , 
and (8) shall be maintained for 15 years 
or until the system receives a certificate 
or certificates of compliance from the 
Commission occasioned by a local fran­
chise review, whichever occurs later. The 
records specified in paragraph (a) (4) 
shall be retained for two years. The rec­
ords specified in paragraph (a) (5) shall 
be retained for one year after an amend­
ment to such record is placed in the 
public inspection file. The records speci­
fied in paragraph (a )(6) shall be re­
tained so long as an authorization for a 
Cable Television Relay Station and re­
newals thereof are outstanding. The rec­
ords specified in paragraph (a) (7) shall 
be retained for the periods specified in 
§5 76.95(d), 76.205(c), 76.221(f), 76.225 
<a), 76.256(d), and 76.311 (f) .

* * * * *

34. Section 76.306 is amended to read as 
follows:
§ 76.306 Records of subscribers.

The operator of every cable television 
system shall retain all records, in what­
ever form maintained, which are kept of 
the subscribers served during the last 
month of each quarter of operation. (See 
§ 1.1101(f).) Every cable television sys­
tem operator shall submit such records 
upon request by an authorized repre­
sentative of the Commission, and shall 
retain such records for a period of three 
years.

35. Section 76.307 is amended to read 
as follows:
§ 76.307 System inspection.

The operator of a cable television sys­
tem shall make the system, its public 
Inspection file (if required by Section 76.- 
305), and its records of subscribers avail­
able for inspection upon request by an 
authorized representative of the Com­
mission at any reasonable hour.

36. In Subpart I, § 76.403 is amended 
to delete the term “system community” 
and substitute the term “community 
unit,” and a note is added at the end of 
the section, to read as follows:
§ 76.403 Cable television system reports. 

* • * * *
Note.—The operator of a  cable tele­

vision system having fewer th a n '500 
subscribers shall only be required to file 
schedules 1 and 2 of Form 325 for each 
community unit.

Subpart K— Technical Standards
37. In § 76.601, paragraphs (b), (c),

(d) and (e) are amended to delete all ref­
erences to “cable television system(s)” 
and the word “system (s) ”, and substitute 
the term “community un it(s): and a new 
paragraph (f) is added to read as follows:
§ 76.601 Performance tests.

♦ * * * *
(f) The provisions of paragraphs (b) ,

(c), and (e) of this section shall not ap­
ply to any cable television system having 
fewer than 500 subscribers; Provided, 
however, That any cable television sys­
tem using any frequency spectrum other 
than that allocated to over-the-air tele­
vision and FM broadcasting (as described 
in §§ 73.603 and 73.210) is required to 
conduct all tests, measurements, and 
monitoring of radiation and signal leak­
age that are required by this subpart.

38. In § 76.605; paragraphs (a), (a)
(2), (a)(4), (a)(9) (i), (a) (12), and (b) 
are amended to delete all reference to 
the term “cable television system (s) ” and 
the word “system(s) ” and substitute the 
term “community unit(s),” and para­
graph (c) is amended to read as follows:
§ 76.605 Technical standards.

* * * * *
(c) Paragraph (a) (12) of this section 

shall become effective March 31,1972. All 
other provisions of this section shall be­

come effective in accordance with the 
following schedule:

Effective date
Community units in  opera­

tion prior to Mar. 31, 1972_Mar. 31,1977.
Community un its commen­

cing operations on or after 
Mar. 31, 1972___ ___________ Mar. 31,1972.

Appendix A
Following is an alphabetical listing of par­

ties filing comments and/or reply comments 
in this proceeding :
Allen’s TV Cable Service, Inc. et al.
American Broadcasting Companies, Inc. 
Apartment and Office Building Association. 
Arizona Cable Television Association. 
Association of Maximum Service Telecasters 

(MST).
Atlantic Coast TV Cable et al.
Booth American Company. 
Cablecom-General, Inc.
Cablevision Systems Corporation (CSC). 
California Community Television Associa­

tion (COTA).
Calvert Telecommunications Corp. (Caltec). 
Central New York Cable TV (Central). 
Citizens for Cable Awareness in Pennsylvania 

(CCAP).
Comlab Corporation.
Community Antenna System,
Community Antenna Television Association 

(CATA).
Communities Properties, Inc. (CPI).
County of San Diego.
Cumberland Television Inc.
Eagle River and Park Falls, Wisconsin Cable 

Systems.
EMCO CATV, Inc.
GiU Cable, Inc.
Florida Cable Television Association ( FCTA ). 
Historic New Harmony, Inc.
Indian River Cablevision, Inc.
Jerrold Electronics Corp.
Kentucky CATV Association, Inc.
Douglas R. Leach.
Liberty Communications, Inc.
MCA, Inc.
Carl Mangum, Realtors.
Manhattan Cable Television, Inc. 
Manufatcured Housing Institute (M HI). 
Minnesota All-Channel Cablevision, Inc. 
M innesota Cable Communications Board 

(MCCB).
National Association of Broadcasters (NAB). 
National Association of Theatre Owners, Inc. 
National Cable Television Association 

(NCTA).
Nebraska Cable Communications Associa­

tion (NCCA).
New York State Commission on Cable Tele­

vision (CCT).
Perry Cable Television Companies.
Program Suppliers.
RCA Corporation.
Redwood Cable Vision.
Reliable Television Sales Service, Inc., et al. 
South Carolina ETV Network.
Storer Cable TV of Florida, Inc.
Susquehanna Broadcasting Company. 
Television Licensees.
Theta-Com.
Transcommunications Corporation (TCC). 
U.S. Communities, Inc. (USC).
Viacom International, Inc.
VideoProbelndex, Inc. (V PI).
Warrensburg Cable, Inc.
Welch Antenna Co.
Western Cable, Inc.
Mark Winkler Management, Inc.

[FR Doc.77-10776 Filed 4-12-77;8:45 am]
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proposedrules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

[ 7 CFR Part 1068 ]
MILK IN THE UPPER MIDWEST 

MARKETING AREA.
Proposed Suspension of a Certain 

Provision of the Order
AGENCY : Agricultural Marketing Serv­
ice, USDA.
ACTION: Proposed Suspension of Rule.
SUMMARY : This notice invites written 
comments on a proposal to suspend a re­
quirement under the Upper Midwest milk 
marketing order that handlers make a 
partial payment for milk received from 
producers by the 25th day of the month. 
Handlers indicate that their producers 
want such payments to be made about 8 
days later so that their partial payments 
and final payments for milk will be 
spaced about 15 days apart. The proposed 
suspension would be for May through 
October 1977.
DATE: Comments are due on or before 
April 20,1977.
ADDRESS: Comments (four copies)' 
should be filed with the Hearing Clerk, 
U.S. Department of Agriculture, Wash­
ington, D.C. 20250.
FOR FURTHER INFORMATION CON­

TACT: ■ v
Clayton H. Plumb, Marketing Special­
ist, Dairy Division, Agricultural Mar­
keting Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
(202-447-6273).

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that, pursuant to 
the provisions of the Agricultural Mar­
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), the sus­
pension of paragraph (a) (4) of § 1068.73 
of the order regulating the handling of 
milk in the Upper Midwest marketing 
area is being considered for the period 
May 1, 1977 through October 31,1977.

All persons who desire to submit writ­
ten data, views, or arguments in con­
nection with the proposed suspension 
should file the same with the Hearing 
Clerk, United States Department of Ag­
riculture, Washington, D.C. 20250, bn or 
before April 19, 1977. All documents filed 
should be in quadruplicate.

All written submissions made pursu­
ant to this notice will be made available 
for public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)).

Paragraph (a) of § 1068.73 requires 
handlers to make a partial payment to 
cooperative associations and nonmem­
ber producers on or before the 25th daÿ

of the month for milk delivered during 
the first 15 days of the month. Suspension 
of paragraph (a) (4) would remove this 
requirement only with respect to produc­
ers for whom a cooperative association 
is not collecting payments; the require­
ment would remain in effect for milk 
purchased from a cooperative associa­
tion.

Paragraph (a) (4) of § 1068.73 has 
been suspended since November 1976 (41 
FR 51389). Several handlers request that 
the suspension be extended for an addi­
tional period of six months pending a 
hearing to amend said provision of the 
order to allow a partial payment on or 
before the 3d day after the end of the 
month. Currently these handlers are 
making a partial payment on or about 
the 3d day of the month, 15 days prior 
to the final payment date which is the 
18th day of the month. This enables such 
handlers to accommodate their produc­
ers who request that their payments be 
spaced about 15 days apart.

Signed at Washington, D.C. on April 8, 
1977.

W il l ia m  T. M a n l e y , 
Acting Administrator. 

[FR Doc.77-10859 F iled  4-12-77:8:45 am ]

FEDERAL RESERVE SYSTEM
[12 CFR Part 217]

[Reg. Q; D ocket No. R-0024] 
INTEREST ON DEPOSITS 

Pooling of Funds
AGENCY: Board of Governors of the 
Federal Reserve System.
ACTION: Withdrawal of rulemaking 
proposal.
SUMMARY: On March 8,1976 the Board 
of Governors proposed an amendment to 
Regulation Q concerning payment of in­
terest on pooled funds. In view of the 
comments received and the action of the 
Federal Deposit Insurance Corporation 
to limit deposit insurance for certain 
organizations, the Board is now with­
drawing its proposal.
FOR FURTHER INFORMATION CON­

TACT:
Allen L. Raiken, Assistant General 
Counsel, Legal Division, Board of Gov­
ernors of the Federal Reserve System, 
Washington, D.C. 20551, 202-452-3625.

SUPPLEMENTARY INFORMATION: 
By notice published in the F ederal 
R egister (41 FR 10917), the Board of 
Governors on March 8, 1976 proposed to 
amend Regulation Q (12 CFR 217) to 
prohibit member banks from paying in­
terest on time deposits of $100,000 or

more at rates in excess of those estab­
lished by Regulation Q for deposits of 
less than $100,000 where the bank knows 
or has reason to know that such time 
deposits consist of funds acquired or 
solicited for the purpose of pooling such 
funds primarily to obtained the exemp­
tion from interest rate ceilings provided 
in § 217.7(a). Subsequently, the period 
for receipt of public comments on this 
proposal was extended to July 9,1976 (41
FR 20590).

Public Law 93-123 (87 Stat. 448) 
directs the Board to establish maximum 
rates of interest that may be paid by 
member banks on time deposits of less 
than $100,000. The Board’s regulatory 
proposal to prohibit the practice of pool­
ing funds to obtain higher rates of in­
terests was based in part upon the be­
lief that pooling violates Regulation Q 
interest rate ceiling limitations since it 
enables depositors who would otherwise 
be subject to the ceiling rates of interest 
prescribed by Regulation Q to obtain the 
generally higher rates that may be avail­
able on large denomination certificates 
of deposit (CDs). The Board’s proposal 
was also based on the belief that pooling 
may have potentially adverse effects on 
member banks and nonmember finan­
cial institutions due to the potential for 
disruptive shifts of funds as a conse­
quence of active soliciting of funds by 
prospective poolers.

The Board has reviewed the one hun­
dred seventy-one comments received 
from the public on the pooling proposal. 
One hundred forty-one of these com­
ments opposed adoption of the pooling 
proposal and thirty favored adoption of 
the proposed amendment. Those opposed 
to the adoption of the amendment ex­
pressed the view that the proposal was 
unfair to small depositors and would re­
sult in a shfting of funds from bank CDs 
to other forms of investments such as 
commercial paper. Several responents 
indicated that the proposal would not 
prevent the practice of pooling since CDs 
would be available on the secondary 
market. Those who favored adoption of 
the proposal generally jrecognized that 
pooling results in a circumvention of the 
Regulation Q interest rate ceilings. 
Several banks expressed the view that 
pooling could lead to disruptive shifts of 
funds especially from institutions out­
side large money centers.

After consideration of the comments 
received and other available information, 
the Board has determined not to adopt 
the proposed amendment to Regulation 
Q to prohibit pooling of funds at this 
time. In making this determination the 
Board notes the action of the Federal 
Deposit Insurance Corporation in Febru­
ary 1977 to limit the Federal deposit in-
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surance coverage to $40,000 in any one 
insured bank of any trust or other busi­
ness arrangement that has registered or 
is required to register with the Securities 
and Exchange Commission as an invest­
ment company under Section 8 of the 
Investment Company Act of 1940. The 
Hoard believes that the action of the 
FDIC to limit deposit insurance coverage 
of such organizations may minimize the 
potential for disruptive shifts of funds 
among depository institutions as a result 
of pooling. Accordingly, the Board has 
determined not to adopt the proposed 
regulation at this time and hereby ter­
minates the rulemaking proceeding 
initiated on March &, 1976.

Board of Governors of the Federal Re­
serve System, March 31, 1977.

T heodore E. A llison , 
Secretary of the Board.

[PR DOC.77-10829 Filed 4-12-77;8:45 am]

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

[ 12 CFR Part 309 ] 
DISCLOSURE OF INFORMATION 

Revision of Regulations 
AGENCY: Federal Deposit Insurance 
Corporation.
ACTION: Proposed Rule.
SUMMARY: The Federal Deposit In­
surance Corporation proposes to revise 
its regulations on the disclosure of in­
formation. These regulations have be­
come long and complex as the result of 
frequent amendment. The revision is in­
tended to simplify and update the 
format of the regulations.
DATE: Comments must be received be­
fore May 13,1977.
ADDRESS: Send comments to the Office 
of the Executive Secretary, Federal De­
posit Insurance Corporation, 550 17th 
Street, NW., Washington, D.C. 20429.
FOR FURTHER INFORMATION CON­
TACT:

Douglas H. Jones, Legal Division, Fed­
eral Deposit Insurance Corporation, 
550 17th Street, NW., Washington, 
D.C. 20429, (202-389-4433).

tionally into seven sections. Included 
among these are sections providing spe­
cifically for the method of access to pre­
scribed public documents, the procedures 
for using the Freedom of Information 
Act, and the provisions for disclosing 
records exempt from the requirements of 
the Freedom of Information Act. By di­
viding the regulation in this manner, it 
is expected that the public will be bene­
fited by both the simpler format and the 
resulting ease in utilization.

Under these revisions, substantive 
changes have been proposed with regard 
to the level at which confidential infor­
mation may be disclosed. Under the cur­
rent regulation, there are only a few 
narrowly defined and often vague in­
stances in which a Director or Chief of a 
Corporation Division or Office may dis­
close information maintained by the 
Corporation. All other disclosures re­
quire the express consent of the Chair­
man of the Corporation’s Board of Di­
rectors. The proposed regulation will 
both clarify existing delegations and ex­
pand the authority of the Director of 
the Corporation’s Division of Bank Su­
pervision and its General Counsel. The 
revisions will enable the Corporation to 
respond more quickly to those seeking 
access to confidential information and 
will free the Chairman of the Corpora­
tion’s Board of Directors from the ne­
cessity of reviewing many of the rou­
tine requests for disclosure.

These revisions are authorized under 
paragraphs “Seventh” and “Tenth” of 
section 9 of the Federal Deposit Insur­
ance Act, as amended (12 U.S.C. 1819 
“Seventh” and “Tenth”) . Interested per­
sons may, participate in this proposed 
rulemaking by submitting written data, 
views, or arguments to the Office of the 
Executive Secretary, Federal Deposit 
Insurance Corporation, 550 17th Street, 
NW., Washington, D.C. 20429. Each per­
son submitting a comment should in­
clude his name and address, and give 
reasons for any recommendations. All 
comments received before May 13, 1977, 
will be considered before final action is 
taken on the proposal. The proposal 
may be changed in the light of the com­
ments received.

By order of the Board of Directors, 
April 5, 1977.

SUPPLEMENTARY INFORMATION: 
The Federal Deposit Insurance Corpora­
tion (the “Corporation”) proposes to re­
vise its regulations on Published and Un­
published Records and Information con­
tained in 12 CFR Part 309. The revision 
is primarily intended to accomplish two 
things: (1) to simplify and update the 
procedures followed by the Federal De­
posit Insurance Corporation in dis­
closing records'it maintains; and, (2) to 
clarify and provide greater authority at 
the divisional level for disclosures which
presently require the authorization of 
the Chairman of the Corporation’s 
Board of Directors.

The substantive content of the regu­
lations will remain largely unchanged; 
however, the recodification will provide 
increased clarity. To facilitate public ac­
cess, the regulation will be divided func-

F eberal D eposit I nsurance 
Corporation,

A lan R . M iller,
Executive Secretary.

PART 309— DISCLOSURE OF . 
INFORMATION

Sec.
309.1 Purpose and scope.
309.2 Definitions.
309.3 Publication.
309.4 Information made available for public

inspection.
309.5 Information made available under the

Freedom of Information Act.
309.6 Disclosure of exempt records by Cor­

poration personnel.
309.7 Service of process..
§ 309.1 Purpose and scope.

This regulation sets forth the basic 
policies of the Federal Deposit Insurance 
Corporation regarding Information it

maintains and the procedures for ob­
taining access to such information.
§ 309.2 Definitions.

For purposes of this Part:
(a) The term “bank”, as used in 

§ 309.6, includes banks that have applied 
to the Corporation for federal deposit 
insurance, closed banks, and presently 
operating banks, and all affiliates of any 
of the foregoing;

(b) The term “Corporation” means the 
Federal Deposit Insurance Corporation;

(c) The words “disclose” or “dis- 
çlôsure” means to give access to a record, 
whether by producing the written record 
or by verbal discussion of its contents, 
but, unless specifically stated otherwise, 
do not extend to the making of copies 
or verbatim transcriptions of a record;

(d) The term “examination” includes, 
but is not limited to, formal and in­
formal investigations of irregularities 
involving suspected violations of Federal 
or State civil or criminal laws, or unsafe 
and unsound banking practices, as well 
as such other investigations as may be 
conducted pursuant to law;

(e) The term “record” includes 
records, files, documents, reports, corre­
spondence, books, and accounts, or any 
portion thereof; and

(f) The term “report of examination” 
includes, but is not limited to, examina­
tion reports resulting from examinations 
of banks conducted jointly by Corpora­
tion examiners and State banking au­
thority examiners, as well as reports re­
sulting from examinations conducted 
solely by Corporation examiners.
§ 309.3 Publication.

(a) Information published in the 
“Federal Register.” In accordance with 
the requirements of 5 U.S.C. 552(a)(1), 
the Corporation publishes the following 
information in the F ederal R egister for 
the guidance of the public: (1) descrip­
tions of its central and field organiza­
tion and the established places at which, 
the officers from whom, and the meth­
ods whereby, the public may secure in­
formation, make submittals or requests, 
or obtain decisions; (2) statements of 
the general course and method by which 
its functions are channeled and deter­
mined, including the nature and require­
ments of all formal and informal pro­
cedures available; (3) rules of proce­
dure, descriptions of forms available or 
the places at which forms may be ob­
tained, and instructions as to the scope 
and contents of all papers, reports or 
examinations; (4) substantive rules of 
general applicability adopted as author­
ized by law, and statements of general 
policy or interpretation of general appli­
cability formulated and adopted by the 
Corporation; (5) every amendment, re­
vision or repeal of the foregoing; and
(6) general notices of proposed rule- 
making.

(b) Documents published by the Cor­
poration. The Corporation periodically 
publishes a number of documents per­
taining to its operations and those of the 
insured banks it supervises. A current 
list of Corporation publications may be 
obtained, at no charge, from the Office
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of Information, Federal Deposit Insur­
ance Corporation, 550 17th Street, NW., 
Washington, D.C. 20429, telephone 202- 
389-4221.
§ 309.4  Information made available for 

public inspection.
The following information is available 

for public inspection and copying during 
normal business hours at the Office of 
the Executive Secretary, Records Unit, 
Federal Deposit Insurance Corporation, 
550 17th Street, NW., Washington, D.C. 
20429, or at the appropriate Regional 
Office of the Corporation for information 
maintained at those offices:

(a) Information required by law to be 
made public. (1) All final opinions (in­
cluding concurring and dissenting opin­
ions) and all final orders made in the 
adjudication of cases;

(2) Those statements of policy and 
interpretations which have been adopted 
by the Corporation but have not been 
published in the F ederal R eg is t e r ;

(3) The Corporation’s Manual of Ex­
amination Policies and Instructions to 
Liquidators; and

(4) Filings and reports required under 
the provisions of 12 CFR Part 335 and 
the Securities and Exchange Act of 1934, 
as amended (15 U.S.C. 78a), by insured 
nonmember banks the securities of 
which are registered with the Corpora­
tion pursuant to section 12 of that Act 
(15 U.S.C. 781) , These filings and reports 
are available as detailed in § 335.3.
To the extent permitted by law, the Cor­
poration may delete identifying details 
when it makes available or publishes a 
final opinion, final order made in the ad­
judication of a case, statement of policy, 
interpretation, or staff manual or in­
struction. In each case the justification 
for the deletion will be explained in 
writing.

(b) Information made available at the 
Corporation’s discretion. (1) The follow­
ing reports filed by insufëd nonmember 
banks (and certain nonfederally insured 
banks in the case of reports of condition) 
on or after January 1,1973, which would 
otherwise be exempt fremi disclosure un­
der the provisions of subsection (b) (8) 
of the Freedom of Information Act (5 
U.S.C. 552(b) (8) ) ; (i) Consolidated Re­
ports of Income for mutual savings 
banks,1 (ii) Consolidated Reports of In­
come for commercial banks,2 (iii) Re­
ports of Condition for mutual savings 
banks,9 (iv) Reports of Condition for 
commercial banks; 4

(2) Public files on applications filed 
with the Corporation. These files are 
maintained, in accordance with § 303.14
(c), at the Regional Office of the Corpo­
ration where the applicant bank is lo­
cated and include information on appli-

1 Consolidated Report of Income—Calen­
dar Year (Including Domestic Subsidiaries), 
Form 73 (Savings).

2 Consolidated Report of Income—Calen­
dar Year (Including Domestic Subsidiaries), 
Form 73.

3Report of Condition, Form 64 (Savings).
* Consolidated Report of Condition of Bank 

and Domestic Subsidiaries, Form 64.

cations for deposit insurance by proposed 
new banks, and applications by existing 
banks to establish branches or to relo­
cate their main or branch offices;

(3) Reports required undér section 7 
(j) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(j) ) on changes in the 
control of an insured bank, to the extent 
that such reports contain; (i) the name 
of the bank in which control has 
changed; (ii) the names of the sellers 
and purchasers of the stock; (iii) the 
number of shares of stock involved in the 
transaction; and (iv) the number of 
shares of issued stock Of the bank that 
are outstanding; and

(4) The following statistical surveys 
filed by insured banks, which would 
otherwise be exempt from disclosure un­
der the provisions of subsection (b) (8) 
of the Freedom of Information Act (5 
U.S.C. 552(b) (8) ) : (i) Summary of De­
posits for commercial banks; * and Sum­
mary of Deposits for mutual savings 
banks.8 Requests for information con­
tained in the surveys should be sent to 
the Chief of the Bank Statistics and Fi­
nancial Analysis Section, Division of 
Management Systems and Economic 
Analysis, Federal Deposit Insurance Cor­
poration, 550 17th Street NW., Washing­
ton, D.C. 20429, telephone 202-389-4545. 
All requests for the above information, 
unless otherwise indicated, should be 
sent either to the Office of the Execu­
tive Secretary, Records Unit, Federal De­
posit Insurance Corporation, 550 17th 
Street, N.W., Washington, D.C. 20429 for 
information located at the Corporation’s 
Washington office; or, to the appropri­
ate Corporation Regional Office for in­
formation under § 309.4(b) (2). A list of 
the Corporation’s Regional Offices is 
available at no charge from the Office 
of Information, Federal Deposit Insur­
ance Corporation, 550 17th Street, N.W., 
Washington, D.C. 20429 (telephone 202- 
389-4221).

(c) Index. The Corporation also main­
tains and makes available for public in­
spection and copying a current index of 
matters covered by § 309.4(a) (1) and
(2) which were issued, adopted, or pro­
mulgated after July 4, 1967. The Corpo­
ration on request will provide copies of 
the index at the direct cost of duplica­
tion as set forth in § 309.5(b). All such 
requests should be sent to the Office of 
the Executive Secretary, Records Unit, 
Federal Deposit Insurance Corporation, 
550 17th Street, Washington, D.C. 20429.

(d) Fee schedule. The Corporation 
will provide copies of any records made 
available pursuant to this § 309.4 to any 
person who agrees to pay the cost of 
searching and duplicating as set forth 
in § 309.5(b).
§ 309.5 Information Made Available 

Under the Freedom of Information 
Act (5  U.S.C. 5 5 2 ).

(a) Disclosure upon request. Except 
for information which is: (1) Published

e Summary of Deposits—Commercial
Banks, Form 8020/05.

• Sum mitry of Deposits—Mutual Savings 
Banks, Form 8020/46.

or made available for public inspection 
pursuant to §§ 309.3 and 309.4 (the 
availability of which is governed by those 
sections); (2) held by the Corporation 
as the receiver of a closed insured bank, 
or liquidator of assets of an open or 
closed insured bank; (3) information 
furnished by another agency which re­
mains the property of that agency; or
(4) information exempted from disclo­
sure under § 309.5(f), the Corporation, 
upon request for any records in the pos­
session or control of the Corporation or 
any officer, employee, or agent of the 
Corporation, will make such records 
available to any person who agrees to 
pay the costs of searching for7 (whether 
or not the search is successful) and dup­
licating them. The request must be in 
writing and reasonably describe the rec­
ords sought. All requtsts for records 
under this § 309.5(a) should be sent to 
the Office of the Executive Secretary, 
Records Unit, Federal Deposit Insurance 
Corporation, 559 17th Street, N.W., 
Washington, D.C. 20429.

(b) Fees for searching and duplicat­
ing. Persons requesting records of the 
Corporation under § 309.5(a) shall be 
charged at the rate of (1) $4.50 per 
hour for searching where clerical per­
sonnel are used, (2) $10.00 per hour for 
searching where supervisory or profes­
sional personnel are used, (3) $175.00 
per central processing unit hour for com­
puter time used, and (4) 10 cents per 
page for duplicating. Any request for 
records should specify an aggregate dol­
lar limit which the person making the 
request is willing to pay for the costs 
of searching and duplicating unless such 
costs are believed to be nominal. Where 
the Corporation estimates that the cost 
of searching and duplicating will exceed 
the aggregate amount specified in the 
request, or where no dollar amount is 
specified, the Corporation will promptly 
advise the person requesting the records 
of the estimated cost. In addition, when­
ever the Corporation estimates that the 
cost of searching and duplicating will ex­
ceed $200.00, the person making the re­
quest will be required to pay in advance 
an amount equal to 20 percent of the 
estimated cost. For purposes of comput­
ing the time in which the Corporation 
must grant or deny a request for records, 
such a request will not be deemed to 
have been received by the Corporation 
until the person requesting the records 
agrees in writing to pay the cost of 
searching and duplication, as estimated 
by the Corporation and, where advance 
payment is required, until the Corpora­
tion receives the advance payment. 
Upon written request and at fees com­
parable to those listed in this § 3 0 9 .5 (b),

•7 As used in th is paragraph, the term 
“searching for” Includes any method of ex­
tracting requested information from com­
puterized record systems. The costs oi 
searching for records may include, where 
applicable, any direct costs associated with 
their transfer and, where required to main­
tain the integrity of the Corporation’s recor 
systems, their Indexing and/or filing.
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the Corporation will undertake to com­
pile requested information in summary, 
tabular or other form, unless the Cor­
poration determines, in its discretion, 
that compliance with such a request 
would be unduly burdensome or time 
consuming. ^

(c) Waiver or redaction of fees. When­
ever the Corporation determines that 
furnishing any requested record is in 
the public interest because it primarily 
benefits the general public, it may re­
duce or waive any fees which would nor­
mally be imposed. In no event will the 
Corporation impose a charge for fur­
nishing records when the aggregate fees 
do not exceed $2.00 for any one request.

(d) Records of another agency. If a 
requested record is the property of an­
other Federal agency or Department, and 
that agency or Department, either in 
writing or by regulation, expressly re­
tains ownership of such record, upon 
receipt of a request for the record the 
Corporation will promptly inform the 
requester of this ownership and imme­
diately shall forward the request to the 
proprietary agency or Department either 
for processing in accordance with the 
latter’s regulations or for guidance with 
respect to disposition.

(e) Records of receiver or liquidator 
of assets. If a requested record is held 
by the Corporation in its capacity as the 
receiver of a closed insured bank or the 
liquidator of assets acquired from an 
open or closed insured bank, upon re­
ceipt of a request for the record the Cor­
poration will inform the requester of the 
capacity in which it holds such record 
and shall forward the request to the Cor­
poration’s Division of Liquidation for 
processing and disposition. Disclosure of 
such records shall be subject to appro­
priate Federal or State law applicable 
to FDIC as receiver or liquidator as well 
as to the determination of any Federal 
or State court having jurisdiction over 
FDIC or over such record.

(f) Exempt records. The Corporation 
may refuse to grant a request for rec­
ords which fall within one or more of 
the following exemptions: 8

(1) Records which are (i) specifically 
authorized under criteria established by 
an Executive order to be kept secret in 
the interest of national defense or 
foreign policy and (ii) are in fact prop­
erly classified pursuant to such Execu­
tive order;

(2) Records related solely to the in­
ternal personnel rules and practices of 
the Corporation;

(3) Records specifically exempted 
from disclosure by statute (other than 
the Privacy Act of 1974, 5 U.S.C. 552a), 
provided that such statute (i) requires

8 Classification of a record as exempt from 
disclosure under the provisions of § 309.5 (f) 
shaU not be construed as authority to  w ith- 

Id the record if it  is otherwise subject to  
aiMiosure under the Privacy Act of 1974 (5 

®52a) or other Federal statute, any 
aPPllca,ble regulation otf FDIC or any other 

eaeral agency having Jurisdiction thereof, 
° irective or order of any court of

competent Jurisdiction.

that the matters be withheld from the 
public in such a manner as to leave no 
discretion on the issue, or (ii) establishes 
particular critheria for withholding or 
refers to particular types of matters to be 
withheld;

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential;

(5) Interagency or intraagency mem­
oranda or letters which would not be 
available by law to a private party in 
litigation with the Corporation;

(6) Personnel and medical files and 
similar files (including financial files) 
the disclosure of which would constitute 
a clearly unwarranted invasion of per­
sonal privacy;

(7) Investigatory records compiled 
for law enforcement purposes, but only 
to the extent that disclosure of the rec­
ords would (i) interfere with enforce­
ment proceedings, (ii) deprive a person 
of a right to a fair trial or an impartial 
adjudication, (iii) constitute an unwar­
ranted invasion of personal privacy, (iv) 
disclose the identity of a confidential 
source, (v) disclose investigative tech­
niques and procedures, or (vi) endanger 
the life or physical safety of law en­
forcement personnel; and

(8) Records contained in or related to 
examination, operating, or condition re­
ports prepared by or on behalf of, or for 
the use of, the Corporation or any agency 
responsible for the regulation or super­
vision of financial institutions.
To the extent that nonexempt portions 
of records are reasonably segregable 
from the exempt portions, the nonexempt 
portions shall be provided to the person 
making the request after deletion of the 
portions which are exempt.

(g) Denial of requests. .Requests for 
records will be forwarded by the Execu­
tive Secretary to the head of the Cor­
poration Division or Office which has 
custody of such records. Where it is 
determined that the requested infor­
mation may be released, the appro­
priate Division or Office head will 
grant access to the information. A 
request for records may be denied only 
by the Executive Secretary or his desig­
nee, except that a request for records 
not responded to within 10 business days 
following its receipt by the Office of the 
Executive Secretary—by notice to the re­
quester either granting the request, 
denying the request, or extending the 
time for making a determination on the 
request—shall, if the requester chooses 
to treat such delay in response as a de­
nial, be deemed , to have been denied by 
the* head of the Division or Office to 
which the request was referred for ac­
tion.

(h) Appeals from denials of requests. 
A person whose request for records has 
been denied, in whole or in part, has the 
right to appeal the denial to the Corpora­
tion’s Board of Directors within 30 busi­
ness days following receipt of notifica­
tion of the denial.8 All appeals of denials 
of requests for records should be for­
warded in writing to the Office of the Ex­
ecutive Secretary, Records Unit, Fed­

eral Deposit Insurance Corporation, 550 
17th Street, N.W., Washington, D.C. 
20429.

(1) Time limits. (1) Initial response. 
The Corporation will notify the person 
making the request of its initial deter­
mination within 10 business days follow­
ing the receipt of a request.

(2) Appeals. In the case of appeal from 
an initial denial, the Corporation will 
notify the appellant of the disposition 
thereof within 20 business days follow­
ing receipt of the appeal.

(3) Extension of time. Under unusual 
circumstances the Corporation may re­
quire additional time, up to a maximum 
of 10 business days, to initially determine 
whether to grant or deny a request or to 
respond to an appeal of a previous denial. 
These circumstances would arise only in 
cases where (i) the records are in facili­
ties, such as field offices or storage cen­
ters, that are not part of the Corpora­
tion’s Washington office, (ii) the records 
requested are voluminous and are not in 
close proximity to one another, or (iii) 
there is a need to consult with another 
agency or among two or more com­
ponents of the Corporation having a 
substantial interest in the determination. 
The Corporation will promptly give 
written notification to the person mak­
ing the request of the estimated date it 
will make its initial determination and 
the reasons why additional time is 
required.

(j) Contents of denial letters. Where 
the Corporation denies, in whole or in 
part, a request for records, or denies an 
appeal with respect to a previous denial, 
the person making the request will be 
sent written notification of the denial. 
The written notification will (1) specify 
whether all or only a specific part of the 
request or appeal is being denied, (2 ) 
set forth the names and titles of each 
person responsible for the denial (where 
other than the person who signs the 
notification), (3) list the exemptions 
relied upon for the denial, and (4) inform 
the person making the request of either
(i) the right to appeal the initial denial 
of any part of the request to the Corpo­
ration’s Board of Directors within 30 
business days following receipt of noti­
fication of the initial denial, or (ii) the 
right to judicial review under the Free­
dom of Information Act with respect to 
the denial of an appeal.
§ 309.6  Disclosure o f Exempt Records 

by Corporation Personnel.
(a) Exempt records. The provisions of 

§ 309.6 apply to any records which are 
exempt from disclosure under § 309.5(f) 
regardless of the fact that such records 
may be subject to disclosure under the 
Privacy Act of 1974 (5 U.S.C. 5o2a) or 
other Federal statute, any applicable 
regulation of the Corporation or any 
other Federal agency having jurisdiction 
thereof, or any directive or order of any 
court of competent jurisdiction.

■This provision shall not be construed as 
barring the Corporation’s Board of Direc­
tors from reconsidering the denial of its own 
motion at any tim e within the 30-day period.
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(b) Disclosure prohibited. Except as 
provided in this § 309.6 or by Part 310,“ 
no officer, employee, or agent of the 
Corporation shall disclose or permit the 
disclosure of any exempt records, or in­
formation contained therein, to any 
persons other than those officers, em­
ployees, or agents of the Corporation 
who have a need for such records in the 
performance of their official duties.

(c) Disclosure authorized. The follow­
ing Corporation personnel are author­
ized to disclose or, where applicable, to 
furnish exempt records, subject to the 
restrictions stated below. Where, pur­
suant to this § 309.6, exempt records can 
be disclosed or furnished only in response 
to a written request from another 
governmental agency or a private party, 
the request should be signed by an in­
dividual authorized to make the request. 
The Corporation may require proof of 
such authorization prior to granting any 
such request.

(1) Reports of examination and other 
exempt records—disclosure to bank. The 
Director of the Corporation’s Division of_ 
Bank Supervision, or anyone designated 
by him in writing, may disclose or fur­
nish to any director or authorized of­
ficer or employee of any bank, informa­
tion contained in, or copies of, reports of 
any examination of the bank (except the 
supervisory section of the report of 
examination) and other exempt records 
pertaining to that bank. However, all 
copies of such reports of examination 
and other information so furnished to 
any bank shall remain the property of 
the Corporation and under no circum­
stances shall the bank or any of its 
directors, officers, or employees disclose 
or otherwise make public in any manner 
such reports or exempt records without 
express written authorization from the 
Director of the Corporation’s Division of 
Bank Supervision as provided in § 309.6 
(c) (6).

(2) Reports of examination and other 
exempt records—disclosure to other 
banking agencies. The Director of the 
Corporation’s Division of Bank Supervi­
sion, or anyone designated by him in 
writing, may disclose to any: authorized 
officer or employee of the Comptroller of 
the Currency, the Board of Governors of 
the Federal Reserve System, any Federal 
Reserve Bank, and any State agency or 
authority which exercises general super­
vision over banks, reports of any exami­
nation of a bank and other exempt rec­
ords pertaining to the bank. Copies of 
reports of examination or any other ex­
empt records may be furnished by the 
Director of the Corporations’ Division of 
Bank Supervision, or anyone designated 
by him in writing, to any State agency 
or authority which exercises general su­
pervision over banks, to the extent that 
such reports and records pertain to a 
State chartered bank supervised by such 
agency or authority. In all other in­
stances, copies of reports of examination 
or other exempt records may be fur-

10 The procedures for disclosing records 
under the Privacy Act are separately set 
forth in Part 310.

nished by the Director of the Division 
of Bank Supervision, or anyone desig­
nated him in Writing, to a Federal or 
State banking agency or authority only 
in response to a written request from 
the head of the agency or authority seek­
ing the record, or anyone whom he desig­
nates in writing as authorized to make 
such a request, which (i) identifies the 
record or records sought and (ii) gives 
the reasons for the request.11 In every in­
stance, in which a copy of a report of 
examination or other exempt record is 
furnished, it shall remain the property 
of the Corporation and under no cir­
cumstances shall the agency or authority, 
or any official thereof, disclose or make 
public in any manner such reports or 
any portion thereof or other information 
so furnished.

(3) Reports of examination and other, 
exempt records—disclosure to nonbank­
ing agencies. The Director of the Corpo­
ration’s Division of Bank Supervision, or 
anyone designated by him in writing, 
may furnish to the proper Federal or 
State prosecuting or investigatory au­
thorities copies of exempt records per­
taining to irregularities discovered in 
banks which are believed to constitute 
violations of any Federal or State civil 
or crminal law, or unsafe and unsound 
banking practices. In addition, the Direc­
tor of the Corporation’s Division of Bank 
Supervision, or anyone designated by him 
in writing, may disclose to any authorized 
officer or employee of any Federal or 
State agency or authority, for good cause 
shown, reports of any examination of a 
bank or other exempt records pertaining 
to that bank, Provided, That such dis­
closure only shall be made in response 
to a written request (signed by an au­
thorized official of the agency making the 
request) which (i) identifies the record 
or records to which access is requested 
and (ii) gives the reasons for the request.

(4) Reports of examination and other 
exempt records—disclosure by Corpora­
tion’s General Counsel. The Corpora­
tion’s General Council may disclose to 
the proper Federal or State prosecuting 
or investigatory authorities exempt rec­
ords relating to irregularities discovered 
in open and closed insured banks believed 
to constitute violations of any Federal 
or State statute.

(5) Reports of examination and other 
exempt records—disclosure to private 
parties. The Director of the Corporation’s 
Division of Bank Supervision may dis­
close or furnish copies of reports of any 
examination of a bank or other exempt 
records pertaining to that bank to any 
private party where requested to do so 
in writing. The Director of the Corpora­
tion’s Division of Bank Supervision shall 
furnish copies of the requested record 
only upon the fulfillment of such terms 
and conditions as he deems necessary to 
protect the confidential nature of the 
record, the financial integrity of the bank 
to which the record relates, and the legit­
imate privacy interests of any individual 
named in such record.

11 The request may be a blanket request 
for certain categories of . records where ap­
propriate.

(6) Reports of examination and other 
exempt records—disclosure by bank. The 
Director of the Corporation’s Division of 
Bank Supervision may authorize any di­
rector, officer or employee of a bank to 
disclose any report of examination or 
other exempt record in his custody to 
anyone who is not a director, officer or 
employee of the bank, under the same 
conditions as provided in 1 309.6(c)(5). 
Such authorization may be given only in 
response to a ’written request from the 
party seeking the record which specifies 
the record being sought, the party’s in­
terest therein and the party’s relation­
ship to the bank to which the record re­
lates. As a condition precedent to giving 
his authorization, the Director of the 
Corporation’s Division of Bank Super­
vision may require that both the party 
seeking disclosure and the director, offi­
cer or employee having custody of the 
record agree to such limitations as the 
Director of the Corporation’s Division of 
Bank Supervision deems necessary to 
protect the confidential nature of the 
record and to prevent unauthorized use 
thereof or disclosure of any information 
therein.

(7) Production of exempt records and 
testimony of Corporation personnel. The 
Corporation’s General Counsel, or any­
one designated by him in writing, may 
produce or authorize the production of 
any exempt record in response to a valid 
subpoena, court order, or other legal 
process and may direct any officer, em­
ployee, or agent of the Corporation to ap­
pear and testify regarding any exempt 
record at any administrative or judicial 
hearing or proceeding where such person 
has been served with a valid subpoena, 
court order, or other legal process re­
quiring him to so testify, Provided, That 
such testimony shall relate solely to mat­
ters of which such individual had knowl­
edge by virtue of his or her employment 
by the Corporation. The General Coun­
sel, or anyone designated by him in writ­
ing, may produce or authorize the pro­
duction of any exempt record sought in 
connection with any hearing or proceed­
ing without the service of a subpoena, or 
other process requiring production, if he 
determines that the records to be pro­
duced are relevant to the hearing or pro­
ceeding and that production is in the 
best interests of justice. Where the Gen­
eral Counsel authorizes the production of 
any exempt record, or the testimony of 
any officer, employee or agent of the 
Corporation relative thereto, pursuant to 
this § 309.6(c) (7), he shall limit his au­
thorization to so much of the record or 
testimony as is relevant to the issues at 
the hearing or proceeding, and he shall 
give his authorization only upon fulfill­
ment of such conditions as he deems nec­
essary to protect the confidential nature 
of the record consistent with any re­
quirement that it be produced a n d  made 
a part of the record of the hearing or 
proceeding.

(8) Authority of the Chairman of the 
Corporation’s Board of Directors. Except 
where expressly prohibited by law, the 
Chairman of the Corporation’s Board of 
Directors may authorize the disclosure of
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any-information or the furnishing of 
copies of any records and, except where 
disclosure is required by law, he may di­
rect any officer, employee or agent of the 
Corporation to refuse to disclose any 
record if it is determined that refusal to 
permit such disclosure is in the best in­
terests of the Corporation and is not con­
trary to the public interest.

(9) Limitations on disclosure. Any dis­
closure permitted by this § 309.6(c) is 
discretionary and nothing in this § 309.6
(c) shall be construed as requiring the 
disclosure of information. Further, 
nothing in this § 309.6(c) shall be con­
strued as restricting, in any manner, the 
authority of the Board of Directors, the 
Chairman of the Board of Directors, the 
Director of the Corporation’s Division of 
Bank Supervision or anyone designated 
by him in writing, or the General Coun­
sel or anyone designated by him in writ­
ing, in their discretion and in light of the 
facts and circumstances attendant in 
any given case, to impose conditions upon 
and to limit the form, manner, and ex­
tent of the disclosures permitted here­
under.
§ 309.7 Service o f Process»

(a) Advice by person served. If any 
officer, director, or agent of the Corpo­
ration is served with a subpoena, court 
order, or other process requiring that 
person’s personal attendance as a 
witness or the production of any exempt 
record of the Corporation, such person 
shall promptly advise the Office of the 
Corporation’s General Counsel of such 
service, of the testimony and records 
described in the subpoena, and of all 
relevant facts which may be of assist­
ance to the General Counsel in determin­
ing whether the individual in question 
should be authorized to testify or the 
records should be produced. Such person 
should also inform the court or tribunal 
which issued the process and the at­
torney for the party upon whose appli­
cation the process was issued, if known, 
of the substance of this section. If any 
person who is not an officer, employee, 
or agent of the Corporation and who has 
custody of exelfipt records belonging to 
the Corporation is served with a sub­
poena, court order, or other legal process 
directing that person to produce such 
records or to testify with respect there­
to, such person should give the same 
notice to the General Counsel and to the 
court or tribunal.

(b) Appearance by person served. 
Absent the authorization of the Corpora­
tion’s General Counsel (or anyone 
designated by him in writing) to dis­
close the requested information, any 
officer, employee, or agent of the Corpo­
ration (and any person having custody 
°f exempt records of the Corporation 
f no  ̂an °®cer> employee, or agent 

ox the Corporation), who is required to 
respond to a'subpoena, court order, or 
other legal process, shall attend at the 
time and place therein specified and 
respectfully decline to produce any such 
record or give any testimony with respect 
thereto, basing such refusal on this 
section.

[PR Doc.77-10886 Piled 4-12-77;8:45 am]

PROPOSED RULES

CIVIL AÉRONAUTICS BOARD
[ 14 CFR Part 221 ]

[Economic Regs.
Docket 30385; EDR-322]

CONSTRUCTION, PUBLICATION, FILING 
AND POSTING OF TARIFFS OF AIR CAR­
RIERS AND FOREIGN AIR CARRIERS

Filing of Tariff Justifications
A pril 7, 1977.

AGENCY : Civil Aeronautics Board.
ACTION: Notice of Proposed Rulemak­
ing.
SUMMARY : This notice proposes to 
amend 14 CFR Part 221 to eliminate the 
requirement, imposed in 1973, that air 
freight forwarders and international air 
freight forwarders with annual revenues 
from forwarding operations of $5,000,000 
or more, must file certain kinds of de­
tailed economic data along with the filing 
of proposed changes in their tariff ratés. 
The particular data affected are specified 
in paragraphs (b) and (c) of § 221.165 
of the regulations, and include estimates 
of the cost of service, estimates of the 
aggregate effect of proposed rate changes 
on traffic, schedules and revenues, and 
a comparison table of existing and pro­
posed rates. The proposed modification 
of the filing requirement does not change 
the obligation of all forwarders to file 
an explanation of any proposed tariff 
changes as specified in paragraph (a) of 
§ 221.165. The action proposed by this 
notice was requested by the Air Freight 
Forwarders Association of America.
DATES: Comments by May 13,1977.
ADDRESSES: Comments should be sent 
to Docket 30385, Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. Docket comments may be ex­
amined at the Docket Section, Civil 
Aeronautics Board, Room 711, Universal 
Building, 1825 Connecticut Avenue, NW., 
Washington, D.C., as soon as they are 
received.
FOR FURTHER INFORMATION CON­
TACT:

Lawrence R. Myers, Rates and Agree­
ments Division, Civil Aeronautics 
Board,(202-673-5791).

SUPPLEMENTARY INFORMATION: In 
a petition for an expedited rulemaking, 
the Air Freight Forwarders Association 
(AFFA) has requested the elimination 
of the detailed justification of rate tariff 
changes presently required of some for­
warders by section 221.165 of the Board’s 
Economic Regulations.

Under § 221.165, all air freight for­
warders and international air freight 
forwarders are required to accompany 
any proposed tariff change, including the 
addition of new matter, with a basic ex­
planation of the changes, including the 
reasons for them and, if applicable, the 
ratemaking principles employed. In ad­
dition, paragraphs (b) and (c) of that 
section require that all forwarders with 
annual revenues of $5,000,000 or more 
provide detailed economic information 
which includes, to the extent applicable, 
estimates of the cost of service, estimates 
of the aggregate effect of the changes
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upon the forwarder’s traffic,, schedules 
and revenues, and a comparison table of 
any rate changes. These are the same 
requirements imposed on certificated 
route and supplemental air carriers. The 
number of forwarders subject to all of 
th e . requirements, including those qf 
paragraphs (b) and (c), is approximately 
25 out of the 360 forwarders authorized.

In support of its request, AFFA notes 
that until 1973, all forwarders were ex­
empt from the requirement that detailed 
justifications be filed with each and every 
rate tariff proposal, but that, in ER-791, 
the Board rescinded the exemption for 
forwarders with annual forwarder rev­
enues of $5,000,000 or more. In modi­
fying the exemption, the Board con­
cluded that the submission of detailed 
justifications would not be an undue 
burden on the larger forwarders, and 
would “facilitate economic analyses by 
shippers, by direct carriers, and by the 
Board, all of whom have an interest in 
the rates being proposed.” (ER^791, p. 
4). AFFA argues, on the one hand, that 
the burden of providing such detailed in­
formation is in fact onerous and becom­
ing more so, while on the other hand the 
Board has recognized that little, if any, 
regulatory purpose is served in view of 
its reluctance to interfere with free pric­
ing in the forwarder area. AFFA also 
claims that the relief requested would 
be consonant with the Board’s general 
policy of eliminating unwarranted paper­
work throughout the regulatory process.

With regard to the burden imposed by 
the requirements of section 221.165, 
AFFA arguts that circumstances have 
changed since 1973. First, price controls, 
which were in effect then, have been re­
moved. And second, AFFA claims that 
the growing competition from air taxis 
and cooperative shipper associations, 
which file neither tariffs nor justifica­
tions with the Board, has reached the 
point that extensive tariff justification 
requirements constitute an unfair bur­
den on the larger forwarders.

No answers have been filed to the peti­
tion.

Upon consideration, it tentatively ap­
pears that relief along the lines requested 
by AFFA is warranted, subject to cer­
tain qualifications. As noted by AFFA, 
the Board has generally pursued a pol­
icy of minimal interference in the tariff 
rate filings of forwarders in recognition 
of the fact that the number of forward­
ers in particular markets is not restricted 
and that competition therefore serves an 
important price control function. See, 
e.g. Orders 74-7-117 and 76-11-148. At 
the same time, it would be difficult, to 
contend that the basic descriptive and 
explanatory functions of the information 
required of all forwarders by paragraph 
(a) of § 221.165 does not serve a clear 
regulatory purpose; such information is 
regularly scrutinized by the staff and 
appears to serve a significant regulatory 
need, particularly with regard to the an­
tidiscrimination provisions of section 
404(b) of the Act. In addition, it should 
be made clear that any reduction in the 
tariff information normally required by 
§ 221.165 does not change the obligation 
on the part of all forwarders and other
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carriers to provide additional informa­
tion in specific cases, if, after a prelimi­
nary analysis, it appears that such in­
formation is needed. As we read the 
petition, AFFA does not appear to dis­
agree with either of these qualifications.

Accordingly, the Civil Aeronautics 
Board hereby proposes to amend Part 
221 of its Economic Regulations (14 CFR 
Part 221) as set forth below:

Section 221.165 would be amended as 
follows:
§ 221*165 Explanation and data sup­

porting tariff changes and new 
matter in tariff publications.

When a tariff publication is filed with 
the Board which contains new or 
changed local or joint rates, fares, or 
charges for air transportation, or new or 
changed classifications, rules, regula­
tions, or practices affecting such rates, 
fares, or charges, or the value of the serv­
ice thereunder, the issuing air carrier, 
foreign air carrier, or agent shall sub­
mit with the filing of such publication, in 
or attached to the transmittal letter:

(d) Exceptions:
(1) The requirement for data and/or 

Information in paragraphs (b) and (c) 
of this section will not apply to tariff 
publications containing new or changed 
matter which are filed.

*  *  »  *  *

(iii) By air freight forwarders or in­
ternational air freight forwarders, as de­
fined in Part 296 of this subchapter, or 

• * * * * 
Request for Comments

Interested persons may take part in the 
rulemaking by submitting 20 copies of 
written data, views, or arguments on the 
subjects discussed. All relevant material 
received by the dates shown at the begin­
ning of this notice will be considered by 
the Board before taking final action on 
the proposed rules.

Individual members of the general 
public who wish to express their interest 
as consumers by informally taking part 
In this proceeding may do so by submit­
ting comments in letter form to the Doc­
ket Section, without having to file addi­
tional copies.
(Section 204, 403, Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 758; 49 U.S.C. 
1324, 1373.)

By the Civil Aeronautics Board.
Phyllis T. Kaylor,

Secretary.
[FR Doc.77-10876 Filed 4r-12-77;8:45 am]

DEPARTMENT OF DEFENSE
Office of the Secretary 

[ 32 CFR Part 290 ]
DEFENSE CONTRACT AUDIT AGENCY 

Availability of Records 
AGENCY: Defense Contract Audit 
Agency, DOD.
ACTION: Proposed Rule.
SUMMARY: As required by the Freedom
of Information Act, this proposal will 

t

provide the public with: the addresses 
of persons from whom information may 
be obtained; the procedures for making 
such requests; the general procedures by 
which the Defense Contract Audit 
Agency’s (DCAA) authorities are chan­
nelled; and a description of DCAA’s or­
ganization and functions as of March 31, 
1977.
DATES: Comments must be received on 
or before May 13,1977.
ADDRESSES: Sybil L. Taylor, Records 
Administrator, DCAA, Building 4A320, 
Cameron Station, Alexandria, VA 22314.
FOR FURTHER INFORMATION, CON­
TACT:

Sybil L. Taylor, 202/274-7285.
SUPPLEMENTARY INFORMATION: 
These regulations are proposed under the 
authority of 5 U.S.C. 301 and 5 U.S.C. 
552, and implement Department of De­
fense Directive 5400.7, Availability to the 
Public of Department of Defense Infor­
mation.

In consideration of the foregoing, Part 
290, Title 32, Code of Federal Regula­
tions, is proposed as follows :
PART 290— AVAILABILITY OF DEFENSE 
CONTRACT AUDIT AGENCY RECORDS

Subpart A— Organization Statement
Sec.
290.1 Purpose.
290.2 Origin and authority.
290.3 Objective.
290.4 Mission.
290.5 Composition.

Subpart B— Availability of DCAA Records
290.20 Purpose.
290.21 Applicability and scope.
290.22 Policy.
290.23 “Records” defined.
290.24 Public inspection and copying.
290.95 Requests for records.
290.26 Procedures for subm itting requests.
290.27 Material withheld from disclosure.
290.28 Administrative appeals of denials.
290.29 Judicial action.

Authority: 5 U.S.C. 301 and 552, as 
amended by Pub. L. 93-502, Nov. 21, 1974.

Subpart A— Organization
§ 290.1 Purpose.

This subpart implements 5 U.S.C. 552 
by describing the central and field orga­
nizations of DCAA and the general course 
and method by which DCAA’s functions' 
are channeled and determined.
§ 290.2 Origin and authority.

DCAA was established by the Secretary 
of Defense under Department of Defense 
(DoD) Directive 5105.36 and began 
operating on July 1, 1965. Its Director is 
responsible directly to the Secretary of 
Defense. Staff supervision is provided by 
the Assistant Secretary of Defense 
(Comptroller).
§ 290.3 Objective.

DCAA’s objective is to assist DoD in 
purchasing defense materials and serv­
ices at the lowest price or cost which is 
both reasonable and fair to the Govern­
ment and the supplier. While emphasis 
is on reasonableness and fairness, it also 
includes the premise that prices paid by 
the Government should not reflect the

cost of contract»» operations or practices 
which are in any manner wasteful or- 
unneeessary,
§ 29(1.4 Mission.

(a) DCAA performs all necessary con­
tract audit for DoD* and provides ac­
counting and financial advisory service 
regarding contracts to  all DoD compon­
ents responsible for procurement and 
contract administration. These services 
are provided in connection, with negotia­
tion, administration, and settlement of 
contracts and subcontracts. It also furn­
ishes advisory contract audit service to 
a number of other Government agencies 
under agreement« between DoD and such 
agencies.

(b) DCAA audits contractors’ and sub­
contractors’ accounts, records, docu­
ments, and other evidence; systems of 
internal control, accounting, costing, 
estimating, and general business prac­
tices and procedures to give advice and 
recommendations: to procurement and 
contract administration personnel on; 
acceptability of costs incurred under cost, 
redetermination, incentive, and similar 
type contracts; acceptability of estimates 
of costs to be incurred as represented by 
contractors incident to the award, ne­
gotiation, modification, and change of 
contracts; adequacy of contractors’ ac­
counting and financial management sys­
tems and estimating procedures. DCAA 
also performs post-award audits of con­
tracts in order to assure compliance with 
the provisions of Public Law 87-653 
(Truth in Negotiations), and reviews 
contractor compliance with the rules, 
regulations, and promulgated standards 
of the Cost Accounting Standards Board 
established by Public Law 91-379.

(c) DCAA assists responsible procure­
ment or contract administration activi­
ties in their surveys of the purchasing- 
procurement systems of major con­
tractors; it cooperates with other DoD 
components on reviews, audits, analyses, 
or inquiries involving contractors’ finan­
cial positions or financial and account­
ing policies, , procedures, or practices. 
DCAA also maintains liaison auditors at 
major procuring and contract adminis­
tration offices and provides assistance in 
the development of procurement policies 
and regulations.
§ 290.5 Composition.

(a) DCAA consists of seven compon­
ents : a headquarters located at Cameron 
Station, Alexandria, Virginia, and six 
Regional Offices. The Regional Offices 
manage over 300 field audit offices 
(FAOs) located throughout the United 
States and overseas.- FAOs are called 
branch, resident, and procurement liai­
son offices. Suboffices are established W 
Regional Managers as an extension of an 
FAO when' required by that office to 
furnish special onsite contract audit serv­
ice on a permanent basis. A suboffice is 
satellited on its parent FAO for super­
vision, release of audit reports, and ad­
ministrative support.

(b) The headquarters consists of seven 
principal staff elements :

(1) The Director exercises worldwide 
direction of DCAA.

FEDERAL REGISTER, VOL. 42, NO. 71— WEDNESDAY, APRIL 13, 1977



PROPOSED RUI ES 19357
(2) The Deputy Director serves as 

principal assistant to the Director and 
acts for the Director in his absence.

(3) The Assistant Director, Opera­
tions & Professional Development, au­
thorized to act for the Director and 
Deputy Director in their absence, is re­
sponsible for audit management, tech­
nical audit programs, and the Defense 
Contract Audit Institute in Memphis, 
Tennessee.

(4) The Assistant Director, Policy &
Plans, is responsible for policy formula­
tion, cost accounting standards, and 
audit guidance and procedures; and acts 
for the Director in the absence of the 
Director, Deputy Director, and Assistant 
Director, Operations & Professional 
Development. »

(5) The Assistant Director, Resources, 
is responsible for the programs and pro­
cedures related to the management and 
administration of all resources required 
to support the audit mission; and acts 
for the Director in thè absence of the 
Director, Deputy Director, Assistant Di­
rector, Operations & Professional Devel­
opment, and Assistant Director, Policy & 
Plans.

(6) 'Die Assistant Director, Review & 
Analysis, plans, directs, and conducts 
agencywide reviews and analyses, includ­
ing independent examination and ap­
praisal of all aspects of audit operations 
of Regional Offices and PAOs; and acts 
for the Director in the absence of the 
Director; Deputy Director; Assistant Di­
rector, Operations & Professional Devel­
opment; Assistant Director, Policy & 
Plans ; and Assistant Director, Resources.

(7) 'Die Counsel provides legal and 
legislative advice to the Director and all 
members of the agency staff.

(8) The Executive Officer develops 
plans and policies affecting multiple 
DCAA functions and activities; initiates 
or reviews papers formulated within the 
Office of the Director ; and has responsi­
bility for the DCAA Equal Employment 
Opportunity Program.

(c) Regional Offices are located in At­
lanta, Boston, Chicago, Los Angeles, 
Philadelphia, and San Francisco. Re­
gional Managers direct and administer 
the DCAA audit mission, and manage 
personnel and other resources assigned 
to the regions; act as principal advisors 
to _the Director; manage the contract

m Pro£ram ; and direct the operation 
°f „ O s  within their region. Principal 
staff elements of Regional Offices are 
uince of the Regional Manager, Assist­
ant Regional Manager for Audit Man- 
agement, Assistant Regional Manager 
ror Resources, and Assistant for Special 
Projects.

(d) A resident office is established at
contractor’s location when the amount
audit workload justifies the assign­

ment of a permanent staff of auditors 
na support staff. A resident office may

functions procurement liaison audit
^ branch office is established at a 

irategieaiiy situated location within the
gum, responsible for performance of 

acci coniract audit service within the
igned geographical area on a mobile

basis, exclusive of contract audit service 
performed by a resident or liaison office 
within the area. A branch office may 
perform procurement liaison audit 
functions.

(f) A liaison office is established at a 
DoD procurement or contract adminis­
tration office within the region when re­
quired on a permanent basis to provide 
effective communication and coordina­
tion between procurement and contract 
audit elements in the interest of achiev­
ing the objectives of prudent contracting. 
A liaison office maintains a program to 
asure full utilization of contract audit 
services by procurement and contract 
administration offices within the region, 
provides audit advisors, and measures 
customer satisfaction; participates in 
prenegotiation and negotiation confer­
ences at the request of procurement and 
contracting officers and furnishes related 
advisory services.
Subpart B— Availability of DCAA Records 

§ 290.20 Purpose.
This subpart implements 5 U.S.C. 552 

(Freedom of Information Act), as 
amended, and supplements DoD Direc­
tive 5400.7 (32 CFR Part 286) by describ­
ing established facilities at which, the 
officials from whom, and the procedures 
whereby members of the public may in­
spect and copy or obtain copies of un­
classified DCAA records.
§ 290.21 Applicability and scope.

(a) Applicability. This subpart shall 
apply to all offices of DCAA and shall 
govern responses by DCAA officials to 
written requests from members of the 
public for permission to examine, or to 
be provided with copies of DCAA rec­
ords.

(b) Scope. Requests for records under 
the Privacy Act of 1974 (5 U.S.C. 552a) 
are governed by the provisions of 32 CFR 
Part 290a. See § 286.2 of this Subchap­
ter for other categories of requests for 
information or records that are excluded 
from the scope of this subpart.
§ 290.22 Policy.

It is the policy of DCAA to make avail­
able to the public the maximum amount 
¡of information concerning its opera­
tions and activities. This basic policy is 
subject to the exemptions recognized in 
5 U.S.C. 552(b) and § 286.4 of this Sub­
chapter. Notwithstanding such permis­
sible exemptions, it is DCAA’s policy that 
an exempt record will be made available 
when its disclosure would not be incon­
sistent with statutory requirements and 
when the DCAA official designated in 
§ 290.25(e) determines that no signifi­
cant and legitimate Governmental pur­
pose would be served by withholding the 
record. The latter determination is with­
in the sole discretion of DCAA.
§ 290.23 “Records” defined.

In determining whether documentary 
material qualifies as a “record,” consid­
eration will be given to 44 U.S.C. 3301, 
which defines the word “record” as fol­
lows:

(It) includes all books, papers, maps, pho­
tographs, or other documentary materials, 
regardless of physical form or characteristics, 
made or received by any agency of the United  
States Government under Federal law or in  
connection w ith the transaction of public 
business and preserved or appropriate for 
preservation by that agency or its legitim ate 
successor as evidence of the organization, 
functions, policies, decisions, procedures, op­
erations, or other activities of the Govern­
m ent or because of the informational value 
of data contained therein.

(a) Records are not lim ited to  permanent 
or historical documents but include current 
documents.

(b) The term "records” does not include 
objects or articles such as structures, furni­
ture, paintings, sculpture, three-dimensional 
models, vehicles, equipment, etc., whatever 
their historical value or value as “evidence.”

(cj Formulae, designs, drawings, research 
data, computer programs, technical data 
packages, etc., are n o t 'considered "records” 
within the in tent of 5 U.S.C. 552, even 
though m aintained in  documentation form, 
because of development costs, utilization, or 
value. These item s are considered property, 
not preserved for inform ational value nor 
as evidence of agency functions, but as ex­
ploitable resources to  be tuillzed in  the best 
interest of all the public. Requests for cop­
ies of such material shall be evaluated ac­
cording to policies expressly directed to the  
appropriate dissem ination or use of such  
property. Requests to  inspect such material 
to determine its content for informational 
purposes shall normally be granted unless 
inspection is inconsistent w ith the obligation 
to  protect the property value of the material, 
such as may be true for certain formulae.

(d) The term “records” does not include 
unaltered stocks of publications and proc­
essed documents such as regulations, m anu­
als, instructions, and related materials that 
are available to the public through an es­
tablished distribution system for sale or w ith­
out charge. Examples of such materials are 
publications available to the public by pur­
chase from DCAA or the Defense Contract 
Audit Manual and other documents avail­
able by purchase from the Superintendent of 
Documents, U.S. Government Printing Office. 
Individuals requesting such material under 
the FOIA will be referred to  the appropriate 
public sales outlet.

§ 290.24 Public inspection and copying.
(a) 5 U.S.C. 552(a) (?) requires agen­

cies to make available for public inspec­
tion and copying (1) final opinions, in­
cluding concurring and dissenting opin­
ions, as well as orders, made in the adju­
dication of cases; (2) statements of pol­
icy and interpretations which have been 
adopted by the agency and are not pub­
lished in the Federal Register; and (3) 
administrative staff manuals and in­
structions to staff that affect a member 
of the public; unless the materials are 
promptly published and copies offered 
for sale.

(b) DCAA documents described in 
§ 290.24(a) are published under the 
DCAA Publications System as regula­
tions, manuals, instructions, and pam­
phlets, and are available to the public 
through purchase from DCAA or the 
Superintendent of Documents.

(c) The DCAA headquarters and each 
of the six Regional Offices shall publish 
semiannually an,index of the documents 
published under the DCAA Publications 
System. Such indexes shall be made
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available to the public upon request with­
out cost.
§ 290.25 Requests for records.

(a) General. According to the spirit 
and intent of 5 U.S.C. 552 and 32 CFR 
286, upon receipt of written or verbal re­
quests to DCAA offices, all reasonable 
efforts should be made to advise mem­
bers of the public on the correct means 
for securing permission to examine de­
sired records, or for obtaining copies of 
such records.

(b) Identification of records. While it 
Is expected that DCAA offices will use 
their knowledge of the contents of their 
files and expend reasonable efforts to as­
sist the public in identifying records 
which contain the particular informa­
tion sought, the requester must “reason­
ably describe” the record sought. A rec­
ord must exist at the time of the request. 
It is not required that a record be “cre­
ated” or compiled for the purpose of fur­
nishing information not already avail­
able in existing records. A record that is 
maintained by computer is normally 
deemed to exist for this purpose, but only 
if retrievable in approximately the form 
desired without substantial reprogram­
ming.

(c) Fees. Pees shall be determined ac­
cording to 1286.8 of this Subchapter. 
Fees shall be charged only for direet cost 
of search and duplication and shall not 
include indirect costs or costs attribut­
able to reviewing the records.

(1) Pees will not be charged if, for a 
single request, the direct search cost is 
less than $25.00. Pees will not be charged 
if, for a single request, the direct dupli­
cation cost is less than $5.00. Fees will 
not be reduced by these amounts when 
the thresholds are exceeded.

(2) No request will be processed until 
the requester has teen advised in writ­
ing of the estimated amount of the fees 
if they are expected to exceed the auto­
matic waiver thresholds.

(3> Time limits specified in 1286.11 of 
this Subchapter will not begin until pay­
ment of fees is resolved or the requester’s 
entitlement to a waiver of fees is 
established.

(4) Ordinarily, fees will not be as­
sessed for nonproductive search or when 
all records located are denied. However, 
fees may be assessed if the requester in­
sists upon a search and agrees to such 
fees prior to the search after being ad­
vised that the search is likely to be 
unproductive.

(5) Pees normally must be paid in ad­
vance of rendering the service. An ex­
ception exists when the requester prom­
ises in writing to pay upon receipt of a 
statement, and represents that he will be 
able to pay. When the anticipated com­
bined total of direct search and duplica­
tion fees to be assessed exceeds $60.00, 
prepayment of all or a portion of the 
estimated fees may be required before 
processing the request.

(6) Subsequent requests will not be 
processed when, at the time of the re­
quest, the requester is known, to be in

default of payment of fees Incurred in 
connection with a previous request.

(7) Payment of fees may be by per­
sonal check, bank draft drawn on a U.S. 
bank, or by U.S. Postal money order. All 
such payments shall be made payable to 
the Treasurer of the United States. 
DCAA does not have the facilities for 
handling cash payments. A receipt for 
fees paid will be given only upon request.

(d) Waiver of fees. The determination 
to waive fees is at the discretion of the 
officials listed in § 290.25(e) . The follow­
ing requirements pertain to requests for 
waiver of fees in excess of the automatic 
waiver threshold:

(1) If a requester wishes to request a 
waiver of fees, the request must provide 
sufficient inf ormation to enable a proper 
determination. A statement that release 
is in the public interest, the identity or 
tax status of the requester, or the inten­
tion that the record will be made public 
is not persuasive grounds for granting a 
waiver. The requester should provide in­
formation concerning the planned use of 
the information, how this will serve the 
general public interest, the segment of 
the public to benefit from the informa­
tion, the size of the public to be bene­
fited, the significance of the benefit, the 
private interest of the requester which 
the release may further, the usefulness 
of the material to be released, the likeli­
hood that tangible good will be realized, 
and any other information which may 
be pertinent to the appropriateness of 
public payment. This information does 
not influence the determination to re­
lease or withhold a record; it influences 
the determination as to whether the 
public will assume the direct search and 
duplication costs. The requester need not 
provide this information if he does not 
wish the public to bear the cost.

(2) Pee waivers shall be decided on 
case-by-case evaluation. Blanket waivers 
for specific individuals or organizations 
will not be granted.

(3) If the requester declares his un­
willingness to pay fees and does not war­
rant a waiver of fees, the request will not 
be processed if it is estimated that the 
direct search and duplication costs will 
exceed the automatic Waiver threshold.

(e) ReleaseJdenial authorities. The 
following officials are authorized to deny 
as well as grant requests for documents 
or records :

(1) Records Administrator, Defense 
Contract Audit Agency, Cameron Sta­
tion, Alexandria, Va. 22314.

(2) Regional Manager, Defense Con­
tract Audit Agency, P.O. Box 1498, 
Marietta, Ga. 30060.

(3) r Regional Manager, Defense Con­
tract Audit Agency, Waltham Federal 
Center, 424 Trapelo Road, Waltham, 
Mass. 02154.

(4) Regional Manager, Defense Con­
tract Audit Agency, 527 South LaSalle 
Street, Suite 652, Chicago, 111. 60605.

(5) Regional Manager, Defense Con­
tract Audit Agency, 1340 West Sixth 
Street, Second Floor, Los Angeles, Calif. 
90017.

(6) Regional Manager, Defense Con­
tract Audit Agency, Federal Building 
1421 Cherry Street, Philadelphia pa’ 
19102.

(7) Regional Manager, Defense Con­
tract Audit Agency, 450 Golden Gate 
Avenue, Box 36116, San Francisco, Calif 
94102.
§ 2 9 0 .2 6  Procedures for  submitting re­

quests.
(a) To qualify as a request within the 

technical requirements of this subpart, 
a request for copies of, or for permission 
to examine, DCAA records must:

(1) Be in writing and indicate ex­
pressly, or by clear implication, that it 
is a request under the Freedom of In­
formation Act, 5 U.S.C. 552, or this 
regulation;

(2) Contain a reasonable description 
of the particular record sought, suffi­
ciently accurate and specific to enable 
personnel to locate and identify the 
record with a  reasonable amount of 
effort; if the record cannot be specifically 
identified* an explanation of the pur­
poses for which they are desired might 
be of assistance; and

(3) Contain a  check or money order 
for the anticipated- search and duplica­
tion fees (at least an adequate deposit); 
or a clear statement that the requester 
will be willing and able to pay all fees 
or to pay such: fees up to a specified 
limit; of satisfactory evidence establish­
ing that the: requester is entitle to a 
waiver of. fees.

(b) Addressing: requests. A list of ad­
dresses from- which DCAA records may 
be requested is given: in § 290.25(e) . A 
request will not be deemed to have been 
received for purposes of time limits spe­
cified in Part 286.11 of this Subchapter 
until it is received by the appropriate 
addressee.

(1) Misdirected requests. A request re­
ceived by an official who is not the appro­
priate official indicated' in § 290.25(e) 
shall be promptly readdressed and for­
warded directly to the appropriate of­
ficial. The requester shall be notified of 
this referral. Direct contact between the 
original recipient: and the correct ad­
dressee is encouraged to ensure expedi­
tious handling of the request.

(2) Requests: for copies of audit re­
ports will be referred to the appropriate 
contracting officer when received by a 
DCAA office. Requesters will be notified 
of such referrals;

(3) All other requests should be di­
rected to the appropirate Regional Man­
ager, if known. If the location of the 
record is not known, the request should 
be directed to the Records Adm inistra­
tor.
§ 290.27 Material withheld from disclo­

sure.
Only those records falling within the 

specific exemptions listed in 5 U.S.C. 552 
(b) and § 286.4 of this Subchapter may 
be withheld. Any person who is denied 
a request for a record, in whole or m 
part, or denied: a waiver of fees will be
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given a written explanation of the basis 
for the determination and advised of 
his right to appeal the denial.
§ 290.28 Administrative appeals o f  

denials.
Appeals of denials should be addressed 

to the Assistant Director, Resources, De­
fense Contract Audit Agency, Cameron 
Station, Alexandria, Va. 22314. A copy 
of the initial request and the initial 
fornai should be forwarded with the ap­
peal letter. Final refusal to provide a 
record or to waive fees will be made in 
writing by the Assistant Director, Re­
sources, after consultation with the 
Counsel, Assistant Director, Operations 
& Professional Development, or other ap­
propriate staff elements. The requester 
will be advised of his right to judicial 
review.
§ 290.29 Judicial action.

submitted which demonstrates that 
Haverhill Paperboard Corporation can 
bum 1.4% sulfur content fuel without 
causing a violation of the National Am­
bient Air Quality Standards (NAAQS) 
for sulfur dioxide.
DATE: Comments must be received on 
or before May 13,1977.
ADDRESS: Send comments on the pro­
posal to John A. S. McGlennon, Regional 
Administrator, Environmental Protec­
tion Agency, Region I, JFK Federal 
Building, Room 2203, Boston, Massachu­
setts 02203.
FOR FURTHER INFORMATION CON­
TACT:

David A. Fierra, Chief, Air Branch, En­
vironmental Protection Agency, Region 
I, JFK Federal Building, Room 2113, 
Boston, Massachusetts 02203, (617- 
223-5609).

A requester will be deemed to have ex­
hausted his administrative remedy after 
he has been denied the requested record 
by the Assistant Director, Resources, or 
when +he agency fails to respond to his 
request within the time limits prescribed 
by Part 286 of this Subchapter. The re­
quester then may seek an order from a 
U.S. District Court in: (a) The district 
in which he resides or has his principal 
place of business; (b) the district in 
which the record is situated; or (c) in 
the U.S. District Court for the District of 
Columbia, enjoining the agency from 
withholding the record and ordering its 
production.

F rederick N euman , 
THrf&tfir

Dated: March 31,1977.
M aurice W. R oche, 

Director, Correspondence and 
Directives OASD (COMP­
TROLLER]).

April 5, 1977.
[FR Doc.77-10831 Filed 4-12-77; 8:45 am]

en viro nm ental  p r o t e c t io n
AGENCY

[40 CFR Part 52]
[FEU, 714r-2l]

approval a n d  p r o m u lg a t io n  o f  im­
plem entation  PLANS— MASSACHU- 

. SETTS
Sulfur in Fuel Emission Limitations in the 

Merrimack Valley Air Pollution Control 
District for Haverhill Paperboard Corp.

AGENCY: Environmental - Protection 
Agency.
ACTION: Proposed Rule.
SUMMARY: This is a proposed revision 

the Massachusetts State Implementa- 
p ti ?-lan for the Merrimack Valley Air 
Pollution Control District (MVAPCO).

j . Paperh°ard Corporation was 
excluded from a revision to the Massa- 

®tate Implementation Plan for 
_ e  MVAPCD which was published in the 

on December 30, 1976 
K 56804). New information has been

SUPPLEMENTARY INFORMATION: 
On May 31,1972 (37 FR 10842) pursuant 
to Section 110 of the Clean Air Act and 
40 CFR Part 51, the Administrator ap­
proved, with exceptions, the Massachu­
setts Implementation Plan for the at­
tainment of national ambient air quality 
standards.

On June 4, 1976, the Secretary of En­
vironmental Affairs completed submis­
sion of a revision to the Massachusetts 
Implimentation Plan which would allow 
fuel burning squrces inthe Merrimack 
Valley Air Pollution Control District 
(MVAPCD) to a higher sulfur content 
fuel. (The MVAPCD is the same geo­
graphic area as the Massachusetts por­
tion of the Merrimack Valley-Southern 
New Hampshire Interstate Air" Quality 
Control Region (AQCR)). The revision 
allows residual fuel oil users in the 
MVAPCD to bum fuel oil having a 
sulfur content not in excess of 1.21 
pounds per million Btu heat release po­
tential (approximately equivalent to 
2.2% sulfur content by weight), but spe­
cifically excludes residual fuel oil users 
in the City of Lawrence and the towns of 
Andover, Methuen, and North Andover, 
and the Haverhill Paperboard Corpora­
tion in Haverhill, which remain con­
strained to fuel oil having a sulfur con­
tent not in excess of 0.55 pounds per mil­
lion Btu heat release potential (approxi­
mately equivalent to 1.0 percent sulfur 
content by weight).

A final rulemaking notice was pub­
lished in the F ederal R eg ister  on Decem­
ber 30, 1976 (41 FR 56804) which ap­
proved this revision to the Massachusetts 
Implementation Plan. Haverhill Paper- 
board Corporation was disapproved until 
such time as new information was re­
ceived which would demonstrate that the 
source would not cause a violation of the 
National Ambient Air Quality Standards 
(NAAQS) for sulfur dioxide if allowed 
to burn a specified higher sulfur content 
fuel.

Op January 4, 1977 the Massachusetts 
Department of Environmental Quality 
Engineering (the Department) submitted 
additional technical information con­
cerning the Haverhill Paperboard Cor­

poration’s ability to burn a specified 
higher sulfur content fuel oil under the 
provisions of the regulations adopted by 
the Department. The Department’s eval­
uation indicates that Haverhill Paper- 
board Corporation can bum fuel oil hav­
ing -a sulfur content not in excess of
0.75 pounds per million Btu heat re­
lease potential (approximately equivalent 
to 1.4% sulfur content by weight), with 
no predicted violations of the NAAQS 
for sulfur dioxide. Haverhill Paperboard 
Corporation would be required to apply 
for and receive written approval from 
the Department before using the speci­
fied higher sulfur content fuel, and to 
conform to all other provisions of the 
regulations.

Copies of the Massachusetts submis­
sion and the results of EPA’s review of 
the technical support documentation are 
available for public inspection during 
normal business hours at the Environ­
mental Protection Agency, Region I, 
John F. Kennedy Federal Building, Room 
2113, Boston, Massachusetts 02203; the 
Division of Air and Hazardous Materials, 
Department of Environmental Quality 
Engineering, 600 Washington Street, 
Boston, Massachusetts 02111; and the 
Environmental Protection Agency, 401 M 
Street SW, Washington, D.C. 20460.

All interested persons who desire to 
participate may submit written com­
ments in triplicate to the Regional Ad­
ministrator, Region I, JFK Federal 
Building, Room 2203, Boston, Massa­
chusetts 02203.

The Administrator’s decision to ap­
prove or disappove this revision is based 
on whether it meets the requirements 
of section 110(a) (2) (A)-(H) of the 
Clean Air Act and EPA regulations in 40 
CFR Part 51.
(Sec. 110(a) of the Clean Air Act, as 
amended, 42 U.S.C. 1857c5(a).)

Date: April 7,1977.
John A. S. McGlennon,

Regional Administrator.
[FR Doc.77-10877 Filed 4-12-77;8:45 am]

DEPARTMENT OF 
TRANSPORTATION

Federal Railroad Administration 
[ 49 CFR Chapter II ]

[Docket No. RSC-76-6; Notice No. 1]

MINIMUM SAFETY REQUIREMENTS FOR 
RAILROAD CABOOSE CARS

Advance Notice of Proposed Rulemaking
AGENCY : Federal Railroad Administra­
tion, DOT.
ACTION : Advance Notice of Proposed 
Rulemaking. .
SUMMARY : On September 29, 1976, the 
Railway Labor Executives' Association 
(RLEA) filed a rulemaking petition 
(76-6) requesting that Federal Railroad 
Administration (FRA) „issue regulations 
requiring minimum design specifications 
and performance standards for railroad 
cabooses. The purpose of this notice is to

FEDERAL REGISTER, VOL. 42, NO. 71— WEDNESDAY, APRIL 13, 1977



19360 PROPOSED RULES

solicit views and comments from the 
public regarding the necessity of, and 
the costs and benefits to be derived from, 
Federal regulations in this area.
DATES: Written comments must be re­
ceived on or before May 30, 1977. ^
ADDRESSES: Written comments should 
identify the docket number and notice 
number and be submitted in triplicate to 
the Docket Clerk, Office of Chief Counsel, 
Federal Railroad Administration, 400 
Seventh Street SW., Washington, D.C. 
20590.

All written comments received will be 
available for examination, both before 
and after the closing date for written 
comments, during regular business hours 
in Room 5101, Nassif Building, 400 Sev­
enth Street SW., Washington, D.C.
FOR FURTHER INFORMATION CON­
TACT:

Edward F. Conway, Jr. (202—426-
8836).

SUPPLEMENTARY INFORMATION: 
B ackground I nformation

The RLEA has petitioned the FRA to 
issue regulations requiring railroads to 
use insulated steel cabooses, equipped 
with safety glass in all windows, cush­
ioned underframes, and highly visible 
markers which show red to the rear of 
the train and green to the front of the 
train.

Two of the subjects that RLEA has pe­
titioned the FRA to regulate will not be 
covered by this notice because they are 
treated in separate FRA rulemaking ac­
tions. The first subject that will not be 
treated is safety glass. FRA has issued 
an Advance Notice of Proposed Rule- 
making (ANPRM) concerning the use 
of improved glazing material in the win­
dows of rolling equipment (42 FR 13309, 
March 10, 1977)^ The second subject is 
rear end markers which show red to the 
rear of the train. This subject will not 
be covered by this ANPRM because the 
FRA recently issued regulations requir­
ing highly visible markers on the rear 
car of all passengers, commuter apd 
freight trains (42 FR 2321, January II, 
1977; 49 CFR Part 221, Rear End Mark­
ing Device—Passenger, Commuter and 
Freight Trains). However, the subject of 
rear end markers showing green to the 
front of the train is covered by this 
ANPRM.

Pursuant to § 211.13 of the FRA Rules 
of Practice (49 CFR 211.13, 41 FR 54181) 
the rulemaking proceeding initiated by 
this notice shall be completed not later 
than 12 months after the date this notice 
is published in the F ederal R egister. The 
provision of § 211.13 that rulemaking pe­
titions initiated as the result of a rule- 
making petition be completed within 12 
months following the filing of that peti­
tion does not apply in this instance be­
cause the RLEA petition was filed prior 
to January 1, 1977, the effective date of 
the Rules of Practice.

The RLEA asserts that the safety of 
railroad employees required to ride in 
cabooses is Impaired by certain design

and performance deficiencies of these 
cars. The deficiencies noted by the RLEA 
were as follows:

1. The absence of cushioned under­
frames to protect occupants from death 
or injury resulting from slack action or 
unanticipated brake applications^

2. The lack of sufficient structural in­
tegrity to protect occupants from death 
or injury when a caboose is struck by 
other cars during switching operations.

3. The lack of sufficient insulation to 
protect occupants from exposure to ex­
cessive noise, heat and cold.

4. The lack of highly visible rear end 
markers which show green to the front 
of the train, as an indication of the loca­
tion of the rear of the train for the head 
end crew.

5. The lack of safe and adequate heat­
ing devices that will not produce toxic 
or nauseating fumes and will not leak 
or spill fuel upon the caboose floor.

The RLEA petition also includes two 
general suggestions regarding any rules 
issued by the Administrator concerning 
cabooses. The first suggestion is that the 
Administrator require all cabooses to be 
equipped with the aforementioned safety 
devices within five years. The second 
suggestion is that small short line rail­
roads be granted waivers if they can show 
that the granting of such a waiver would 
not produce an unsafe condition.

The RLEA petition does not contain 
information or data regarding either the 
feasibility or the costs of equipping all 
cabooses as proposed. In addition, the 
petition does not contain suggested de­
sign specifications for cabooses.

As part of the study, FRA reviewed its 
accident files for statistics on deaths an 
injuries attributable to the elements un­
der consideration. These records do not 
indicate where these employees were lo­
cated when injured, but the nature of the 
incidents suggest that the majority of 
the employees injured were in the ca­
boose. The statistics revealed that dur­
ing calendar year 1975, among brakemen 
and conductors there were no fatalities 
and 1,058 injuries that may be attribu­
table to the design deficiencies discussed 
in the RLEA petition and covered by this 
ANPRM. The 1,058 injuries to brakemen 
and conductors may be separated into 
the following categories: 552 injuries re­
sulted from slack action; 190 incidents 
resulted from emergency or severe appli­
cation of air brakes either initiated by 
train crew members or by defective 
equipment; 109 incidents resulted from 
the inhalation of or contact with fumes 
or gases; and 209 incidents resulted from 
sudden or unexpected movements of 
equipment.

P ublic P articipation R equested

FRA is interested in developing addi­
tional information concerning the neces­
sity for, the cost of, and the benefits to 
be derived from Federal regulations es­
tablishing minimum design specifica­
tions and performance requirements for 
cabooses. FRA solicits written comments 
from the public, particularly from 
States, the railroad industry, and rail­
road employee organizations.

Specific advice is requested on the fol­
lowing points:

1. How many fatalities and injuries 
have occurred in the last ten years to 
occupants of cabooses, as a result of each 
of the following causes:

(a) Slack action?
(b) Emergency or severe application 

of air brakes?
(c) Inhalation of or contact with 

fumes or gases?
(d) Sudden or unexpected movements?
(e) Lack of highly visible rear end 

markers indicating to forward crews the 
position of the rear of the train?
* (f) Exposure to noise, heat, or cold?

(g) Inadequate structural integrity?
(h) Bullets or other missiles penetrat­

ing the caboose, other than through 
windows? (Please list fatalities and in­
juries separately, by cause. If possible, 
also give description of the events which 
accompanied an injury or fatality to an 
occupant of a caboose).

2. What types of end-of-car cushion­
ing units, draft gears, or sliding sill de­
signs are currently being installed on 
newly manufactured cabooses?

(a) What is the incremental cost of 
these draft gears /devices above the price 
of a standard draft gear for newly manu­
factured cabooses?

(b) What would be the total per unit 
cost of retrofitting these various draft 
gears/devices to a fleet of approximately
17,000 cabooses over a period of 10 years 
(assume 1,700 cabooses fitted per year) ? 
For. 7 years (2,425 cabooses/year) ? For 5 
years (3,400 cabooses/year) ? For 3 years 
(5,666 cabooses/year) ?

(c) How many cabooses are currently 
equipped with cushioned underframes, 
draft gears, or sliding sills?

(d) What should be the performance 
characteristics, in terms of draft and 
buff, for cushioning systems on cabooses?

3. (a) What should be the minimum 
design or performance requirements of 
the caboose roof, wall, and insulation? 
What would be the incremental cost to 
equip a caboose so that it will comply 
with these requirements?

(b) How do the minimum design or 
performance requirements suggested in 
response to 3 (a) differ from current ca­
boose designs?

(c) Can cabooses be retrofitted for ad­
ditional strength? If so, how, and at 
what cost? ' j

(d) What would be the incremental 
cost increase for new cabooses meeting 
the suggested design standards?

4. What was the rate of new caboose 
introduction per year over the past 5 
years?

5. What number of cabooses have been 
totally reconditioned each year for the
t v q  q f  R  T7A£fe1*Cl9

(a) What is the unit cost for each re­
conditioning?

(b) What types of work are typically 
performed on a caboose when it is totally 
reconditioned?

6. What temperature range in a ca­
boose will be adequate to:

(a) Protect against injury due to ex­
posure?
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(b) Prevent fatigue that might result 

in injuries or fatalities?
7. If sound level measurements have

been made by operating railroads in their 
cabooses,,what typical sound levels were 
found? -

(a) What type of instrumentation'was
used?

(b) Where were the microphones lo­
cated when these measurements were 
made within the caboose?

(c) What are the sound levels within 
cabooses as a function of train speed?

(d) What is an acceptable decibel level 
in cabooses?

(e) Would the use of insulation to re­
duce the noise level in cabooses also pre­
vent crews from hearing train actions 
such as run ins and run outs or emer­
gency brake applications?

8. What is the primary source and air- 
bom concentration of noxious fumes in 
cabooses?

9. What are typical periodic mainte­
nance requirements now in use by rail­
roads for caboose heaters and toilets?

(a) How frequently are these main­
tenance operations performed?

Ob) What are the most common main­
tenance problems associated with pres­
ently used heaters and toilets? WJiat 
work is typically performed in correct­
ing these problems ?

(c) What types of other, nonconven- 
tional caboose heating systems have been 
tried by railroads? What design/main- 
tenance/administrative problems, if any, 
are associated with their use? What 
would be the potential cost increases to:
(i) Install such nonconventional sys­
tems in new cabooses (incremental 
cost)? (ii) Replace existing heaters in 
cabooses? (iii) Purchase different or ad­
ditional fuel?

(d) What other changes should be 
made to the designs of heaters and 
toilets?

10. (a) What types of safety related 
train handling operations or procedures 
would be enhanced by the presence of 
forward facing markers on cabooses? 
What operations/procedures cannot be 
successfully accomplished now, due to 
the absence of this type of marker light?

(b) How will the presence of forward 
facing markers promote safety?

(c) In view of possible obstructions 
and inclement weather, how bright 
should these forward facing markers be 
so that a head end crew will still be able 
to locate the rear end of the train?

(d) What will be the cost of equipping 
cabooses with forward facing markers.

11. If it is determined that federal reg­
ulations for cabooses would promote 
safety, which cabooses should the regula­
tions cover?

(a) Should the regulations cover only 
new car construction or should exist? 
ing cabooses be required to be rebuilt? 
What criteria should be used to deter­
mine which cabooses are to be covered?

(b) Should certain types of operations 
be exempt from compliance with the reg­
ulations? If exemptions are oade, what 
conditions should be placed on the ex­
emption, and should certain cabooses be 
permanently exempt?

(c) If the rebuilding of cabooses is re­
quired, what time frame should be es­
tablished to bring the entire railroad 
caboose fleet into compliance?

12. What would be the economic im­
pact to the railroad industry if the sug­
gested regulations governing cabooses 
were established?

(a) What cost benefits would be 
derived?

(b) How many cabooses are there in 
the current fleets of the railroads?

13. What is the single greatest defi­
ciency or cabooses as presently con­
structed; e.g., inadequate structural 
integrity?

14. Would interested parties provide 
names of persons to contact for addi­
tional data or, suggest other sources of 
information?

Communications should identify the 
docket number and notice number and 
be submitted in triplicate to the Docket 
Clerk, Office of Chief Counsel, Federal 
Railroad Administration, 400 Seventh 
Street SW., Washington, D.C. 20590. 
Communications received before May 30, 
1977, will be considered by FRA. Com­
ments received after that date will be 
considered insofar as practicable. All 
comments received will be available, both 
before and after the closing date for 
communications, for examination by in­
terested persons during regular business 
hours in Room 5101, Nassif Building, 400 
Seventh Street SW., Washington, D.C.
(Sec. 202 of the Federal Railroad Safety Act 
of 1970 (45 H.S.C. 431), as amended by sec. 
5(b) of the Federal Railroad Safety Author­
ization Act of 1976, Pub. L. 94-348, 90 Stat. 
817, July 8, 1976; § 1.49 (n) of the regulations 
of the Office of the Secretary, 49 CFR 1.49
(n).)

Issued in Washington, D.C. on April 
7, 1977.

Bruce M. Flohr, 
Deputy Administrator.

IFR Doc.77-10787 Filed 4-12-77;8:45 am]
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notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section.

LEGAL SERVICES CORPORATION
EAST TEXAS LEGAL SERVICES AND 

DNA-PEOPLE'S LEGAL SERVICES
Grants and Contracts

A pril 8, 1977.
The Legal Services Corporation was 

established pursuant to the Legal Serv­
ices Corporation Act of 1974, Pub. L. 93- 
355, 88 Stat. 378, 42 U.S.C. 2996-29961. 
Section 1007(f) provides: “At lease 
thirty days prior to the approval of any 
grant application or prior to entering 
into a contract or prior to the initiation 
of any other project, the Corporation 
shall announce publicly, and shall notify 
the Governor and the State Bar Associa­
tion of any State where legal assistance 
will thereby be initiated, of such grant, 
contract, or project * * *”

The Legal Services Corporation hereby 
announces publicly that it is considering 
the grant applications submitted by:

1. East Texas Legal Services to serve 
the counties of Smith, Harrison, Gregg, 
Busk, Nachogdoches, San Augustine, 
Angeline, Cherokee, Jefferson and 
Orange, Texas.

2. DNA-People’s Legal Services to serve 
the Port Apache Reservation and coun­
ties of Apache, Navaho and Gila, Ari­
zona.

Interested persons are hereby invited 
to submit written comments or recom­
mendations concerning the above appli­
cation to the Regiofial Office of the Legâl 
Services Corporation at :
Denver Regional Office, 1726 Champa Street,

Suite 500, Denver, Colorado 80202.
T homas Ehrlich , 

President.
(PR Doc.77-10848 Piled 4-12-77; 8:45 am]

DEPARTMENT OF AGRICULTURE
Forest Service

LAND MANAGEMENT PLAN KING UNIT—  
KLAMATH NATIONAL FOREST

Availability of Final Environmental 
Statement

Pursuant to Sec. 102(2) (C) of the Na­
tional Environmental Policy Act of 1969, 
the Forest Service, Department of Agri­
culture, has prepared a final environ­
mental statement for the Land Manage­
ment Plan, King Unit, Klamath National 
Forest, California, USDA-FS-R5-FES 
(Adm)-76-03.

The environmental statement concerns 
a proposed land management plan for 
the 49,000 acres of National Forest lands 
known as the King Unit of the Klamath 
National Forest, in Siskiyou County, Cali­
fornia. Fourteen thousand acres within

this Unit have been inventoried as 
“roadless,” and 11,100 acres are included 
in the National Wilderness Preservation 
System as the Marble Mountain Wilder­
ness.

This final environmental statement 
was transmitted to the Council on Envi­
ronmental Quality (CEQ) on April 5, 
1977.

Copies are available for inspection dur­
ing regular working hours at the follow­
ing locations:
USDA, Forest Service, South Agriculture 

Bldg., Rm. 3210, 12th St. and Independence 
Ave. SW., Washington, D.C. 20250 

Forest Supervisor’s Office, Klamath National 
Forest, 1215 S. Main, Yreka, CA. 96097. 

Regional Forester, U.S. Forest Service, 630 
Sansome Street, Rm. 529, San Francisco, 
CA. 94111.

Forest Service, District Ranger. Happy Camp, 
CA. 96039.

Forest Service, District Ranger. Somes Bar, 
CA. 95568.
A limited number of single copies are 

available, upon request, to Forest Super­
visor Dan B. Abraham, Klamath Nation­
al Forest, 1215 South Main Street, Yreka, 
California 96097.

Copies of the environmental state­
ment have been sent to various Federal, 
State, and local agencies as outlined in 
the CEQ guidelines.

R obert W. Cermak, 
Acting Regional Forester.

A pril 5, 1977. v
[FR Doc.77-10779 Filed 4-12-77;8:45 am]

As a result of these findings, Mr. Chester 
F. Bellard, State Conservationist, Soil 
Conservation Service, USDA, P.O. Box 
610, Jackson, Mississippi 39205, has 
determined that the preparation and 
review of an environmental impact state­
ment is not needed for this measure.

The measure concerns a plan for 
recreation, flood prevention, and drain­
age. The planned works of improvement 
include a 100-acre lake, basic recreation 
facilities and 3.4 miles of multiple 
purpose channel work.

The environmental assessment file is 
available for inspection during regular 
working hours at the following location:
Soil Conservation Service, USDA, Room 500,'

Milner Building, 210 South Lamar Street, 
. Jackson, Mississippi 39205.

The negative declaration is available 
for* single copy requests at the above lo­
cation.

No administrative action on imple­
mentation of the proposal will be taken 
until 15 days after the date of this pub­
lication.
(Catalog of Federal Domestic Assistance Pro­
gram No. 10.901, National Archives Reference 
Services.)

Dated: April 5,1977.
D avid P . Overholt, 

Director, Conservation Opera­
tions Division, Soil Conserva­
tion Service.

[FR Doc.77-10780 Filed 4-12-77;8:45 am]

CIVIL AERONAUTICS BOARD
Soil Conservation Service

SUNFLOWER COUNTY FLOOD PREVEN­
TION, RECREATION, AND DRAINAGE 
RESOURCE CONSERVATION AND DE­
VELOPMENT (RC&D) MEASURE, MIS­
SISSIPPI

Availability of Negative Declaration
Pursuant to Section 102(2) (C) of the 

National Environmental Policy Act of 
1969; part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1, 1973; and part 
650.8(b) (3) of the Soil Conservation 
Service Guidelines (39 FR 19651) June 
3, 1974; the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Sunflower County Recreation, Flood 
Prevention, and Drainage RC&D 
Measure, Sunflower County, Mississippi.

The environmental assessment of this 
federal action indicates that the measure 
will not create significant adverse local, 
regional, or national Impacts on the 
environment and that no significant con­
troversy is associated with the measure.

[Docket 30106; Order 77-4-39] 
CONTINENTAL AIR LINES, INC.

Order To Show Cause
Adopted by the Civil Aeronautics Board 

at its office in Washington, D.C. on the 
8th day of April, 1977.

On November 23, 1976, Continental Air 
Lines filed, in Docket 30106, an applica­
tion for an order to show cause why its 
certificate of public convenience and 
necessity for Route 29 should not be 
amended so as to permit single-plane 
service between Seattle and Portland, on 
the one hand, and Kansas City, on the 
other, via Denver.1

1 United Air Lines is the only carrier with 
single-plane authority in the markets and 
presently operates one round trip routed 
Kansas City-Seattle-Portland. For the year 
ended December 31, 1975, the Kansas City- 
Seattle market generated 29,510 O&D passen­
gers, while the Kansas City-Portland market 
generated 19,840 passengers. Of this, 
carriers 71% of the Kansas City-Seattie 
traffic and 54% of the Kansas City-Portlana 
traffic. Continuental, offering only connec 
ing service via Denver, has market shares 
28% and 45%, respectively.
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In support of its application, Conti­

nental states that (1) the single-plane 
restriction was originally imposed as a 
pretrial condition in the Reopened Paci­
fic Northwest-Southwest Case, 50 CAB 
698 (1969) ; (2) traffic volume in the 
market has grown much larger than an­
ticipated since the Board issued its de­
cision in that case; (3) United’s service 
has not responded to traffic growth and 
therefore does not accommodate a good 
deal of the market; (4) Continental is 
the only carrier, other than United, that 
has a significant share of the Kansas 
City-Pacific Northwest traffic; (5) the 
public w ill  benefit from the improved 
level of service; and (6) Continental’s 
identity in the market is already so great 
that removal of the single-plane restric­
tion w ill have no measurable impact on 
any other carrier.

The City of Kansas City, and the 
Kansas City Chamber of Commerce filed 
an answer in support of Continental’s 
application.

Upon consideration of the foregoing 
and all of the relevant facts, we have 
tentatively concluded that the public 
convenience and necessity require the 
elimination of the restriction which pro­
hibits Continental from providing single­
plane service in the Kansas City-Seattle/ 
Portland markets via Denver, and 
that the proposed modification is con­
sistent with the Board’s policy of remov­
ing restrictions which serve no useful 
purpose and which are otherwise wasteful 
and undesirable. We propose to imple­
ment this new authority by amending 
Continental’s certificate for Route 29, by 
deleting that portion of condition (13) 
which prohibits Continental from serv­
ing Kansas City on flights serving seg­
ment 11.8

In support of our ultimate determina­
tion, we make the following tentative 
findings and conclusions. The principal 
benefit which will derive from the grant 
of improved authority to Continental 
will be the provision of more convenient 
service between Kansas City and Port- 
land/Seattle. At the time the Board im­
posed the single-plane restriction on 
Continental, it predicted that the Kansas 
City-Seattle/Portland markets would 
generate 80 daily passengers. However, 
for the year ended September 30, 1975, 
the Kansas City-Seattle market gener­
ated 107 daily passengers and the Kansas 
uty-Portland market generated 60 daily 
Passengers for a total of 167 daily 
Kansas City-Seattle/Portland passen­
gers. Despite the restriction, Continental 

as managed to secure a significant 
snare °f both the Kansas City-Seattle 
rom ,nsas City-Portland markets. The 
urin°Va* ^he single-plane restriction 
wrnProv̂ e Continental’s on-line pas- 
w lw - W1̂  &dditional benefits through 

time savings and elimination of

<sir.fi«n*inen âi *s Prohibited from pro 
DeniorPQanL service over a Kansas

er-Seattle/Portland routing by 
ĉ eon (i3), imposed in the aboveg-men

those problems associated with connect­
ing service.

We further tentatively find that the 
grant of Continental’s application will 
have no significant effect on United, 
which has not filed in opposition to Con­
tinental’s request. United retains su­
perior nonstop authority and therefore 
should not be significantly affected by 
removal of the single-plane restriction. 
Together Continental and United carry 
92% 3 of the Kansas City-Seattle/Port­
land true O&D passengers. No other car­
rier is a significant participant in either 
the Kansas City-Seattle or Kansas City- 
Portland market. Furthermore, Conti­
nental has already firmly established its 
identity in the market, having carried 
annually over 30% 4 of the Kansas City- 
Pacific Northwest traffic since beginning 
its connecting service in June 1969.5

Interested persons will be given thirty 
days from the date of the adoption of 
this order to show cause why the ten­
tative findings and conclusions set forth 
herein should not be made final. We ex­
pect such persons to set forth their ob­
jections, if any, with detailed answers, 
specifically setting forth the tentative 
findings and conclusions to which ob­
jection is taken. Such objections should 
be accompanied by arguments of fact or 
law and should be supported by legal 
precedent or detailed economic analysis. 
If an evidentiary hearing is requested, 
the objector should state in detail why 
such a hearing is considered necessary 
and what relevant and material facts he 
would expect to establish through such 
a hearing that cannot be established in 
written pleadings. General, vague, or un­
supported objections will not be enter­
tained.

During the same period prescribed 
above, we will expect Continental to file 
with the Board an estimate, with sup­
porting data, of the annual gross trans­
port revenue increase for the first full 
year of operations to result from the 
award proposed herein. This data is nec­
essary for the purpose of computing the 
license fee pursuant to section 389.24(a)
(2) of the Board’s Organization Regu­
lations.

Accordingly, it is ordered, That:
1. All interested persons are directed 

to show cause why the Board should not 
issue an order making final the tenta­
tive findings and conclusions stated 
herein and amending the certificate of 
public convenience and necessity of Con-

3 Table 12 December 31, 1975.
4 Continental’s exhibit Appendix F.
5 We also tentatively find and conclude 

that the Board action sought by the appli­
cant will not result in a major federal action 
significantly affecting the environment 
within the meaning of the National Environ­
mental Protection Act of 1969. We further 
find and conclude that Continental is a c iti­
zen of the United States within the meaning 
of the Act, and is fit, willing, and able to 
properly perform the air transportation pro­
posed herein and to conform to the provi­
sions of the Act and the Board’s rules, reg­
ulations, and requirements thereunder.

tinental Airlines, Inc. for Route 29 in the 
manner described above;

2. Any interested person having ob­
jections to. the issuance of an order mak­
ing final any of the proposed findings, 
conclusions, or certificate amendments 
set forth herein, shall, within thirty 
days after the date of the adoption of 
this order, file with the Board a state­
ment of objections together with a sum­
mary of testimony, statistical data, and 
other evidence expected to be relied upon 
to support the stated objections; answers 
to objections shall be filed 10 days 
thereafter;

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters and issues 
raised by the objections before further 
action is taken by the Board; *

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth herein; and

5. A copy of this order will be served 
upon Continental Air Lines, Inc., Braniff, 
Eastern, Frontier, Northwest, TWA, and 
United Air Lines, the Cities of Kansas 
City, Denver, Seattle and Portland.

This order will be published in the 
F ederal R egister.

P h y llis  T. K aylor,
Secretary,

[FR Doc.77-10791 Filed 4^12-77:8:45 am]

DEPARTMENT OF COMMERCE 
Economic Development Administration 

FRANGELLA MUSHROOM FARMS, INC.
Petition for a Determination of Eligibility To 

Apply for Trade Adjustment Assistance
A petition by Frangella Mushroom 

Farms, Inc., P.O. Box 158, Ravena, New 
York 12143, a producer and processor of 
mushrooms, was accepted for filing on 
April 6, 1977, pursuant to section 251 of 
the Trade Act of 1974 (Pub. L. 93-618) 
and § 315.23 of the Adjustment Assist­
ance Regulations for Firms and Com­
munities (13 CFR Part 315). Con­
sequently, the United States Department 
of Commerce has initiated an investiga­
tion to determine whether increased im­
ports into the United States of articles 
like or directly competitive with those 
produced by the firm contributed impor­
tantly to total or partial separation of 
the firm’s workers, or threat thereof, and 
to a decrease in sales or production of 
the petitioning firm.

Any party having a substantial inter­
est in the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief, Trade Act Certification Division, 
Economic Development Administration, 
U.S. Department of Commerce, Washing-

6 Since provision is made for the filing of 
objections to this order, petitions for recon­
sideration will not be entertained.
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ton, D.C. 20230, no later than the close 
of business of April 25, 1977.

J a c k  W. O s b u r n , J r ., 
Chief, Trade Act Certification 

Division, Office of Planning 
and Program Support.

[PR Doc.77-10867 Filed 4-12-77;8:45 am]

LEEMAR KNITTING MILLS, INC.
Petition for a Determination of Eligibility To

Apply for Trade Adjustment Assistance
A petition by Leemar Knitting Mills, 

Inc., 45-20 33rd Street, Long Island City, 
New York 11101, a producer of women’s 
knit suits, was accepted for filing on April 
6, 1977, pursuant to section 251 of the 
Trade Act of 1974 (Pub. L. 93-618) and 
§ 315.23 of the Adjustment Assistance 
Regulations for Firms and Communities 
(13 CFR Part 315). Consequently, the 
United States Department of Commerce 
has initiated an investigation to deter­
mine. whether increased imports into the 
United States of articles like or directly 
competitive with those produced by the 
firm contributed importantly to total or 
partial separation of the firm’s workers, 
or threat thereof, and to a decrease in 
sales or production of the petitioning 
firm.

Any party having a substantial inter­
est in the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief, Trade Act Certification Division, 
Economic Development Administration, 
U.S. Department of Commerce, Washing­
ton, D.C. 20230, no later than the close 
of business of April 25, 1977.

J a c k  W. O s b u r n , J r . ,  
Chief, Trade Act Certification 

Division, Office of Planning 
and Program Support.

[FR Doc.77-10868 Filed 4-12-77;8:45 am]

LEWIS PURSES, INC.
Petition for a Determination of Eligibility To

Apply for Trade Adjustment Assistance
A petition by Lewis Purses, Inc., 275 

Seventh Avenue, New York, New York 
10001, a producer of women’s hand­
bags, was accepted for filing on April 5, 
1977, pursuant to section 251 of the 
Trade Act of 1974 (Pub. L. 93-618) and 
§ 315.23 of the Adjustment Assistance 
Regulations for Firms and Communities 
(13 CFR Part 315). Consequently, the 
United States Department of Commerce 
has initiated an investigation to deter­
mine whether increased imports into the 
United States of articles like or directly 
competitive with those produced by the 
firm contributed importantly to total or 
partial separation of the firm’s workers, 
or threat thereof, and to a decrease in 
sales or production of the petitioning 
firm.

Any party having a substantial in­
terest in the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief, Trade Act Certification Division, 
Economic Development Administration,

U.S. Department of Commerce, Wash­
ington, D.C. 20230, no later than the 
close of business of April 25,1977.

J a c k  W .  O s b u r n , J r . ,  
Chiefs Trjade Act Certification 

Division, Office of Planning 
and Program Support.

[FR Doc.77-10869 Filed 4-12-77; 8:45 am]

PERRY MANUFACTURING CORP.
Petition for a Determination of Eligibility To

Apply for Trade Adjustment Assistance
A petition by the Perry Manufacturing 

Corporation, P.O. Box 232, Norvelt, 
Pennsylvania 15674, a producer of wom­
en’s coats, was accepted for filing on 
April 7, 1977, pursuant to section 251 of 
the Trade Act of 1974 (Pub. L. 93-618) 
and § 315.23 of the Adjustment Assist­
ance Regulations for Firms and Com­
munities (13 CFR Part 315). Conse­
quently, the United States Department 
of Commerce has initiated an investi­
gation to determine whether increased 
imports into the United States of ar­
ticles like or directly competitive with 
those produced by the firm contributed 
importantly to total or partial separa­
tion of the firm’s workers, or threat 
thereof, and to a decrease in sales or 
production of the petitioning firm.

Any party having a substantial inter­
est in the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief, Trade Act Certification Division, 
Economic Development Administration, 
U.S. Department of Commerce, Wash­
ington, D.C. 20230, no later than the 
close of business of April 25,1977.

J a c k  W .  O s b u r n , J r . ,  
Chief, Trade Act Certification 

Division, Office of Planning 
and Program Support.

[FR Doc.77-10866 Filed 4-12-77; 8:45 am]

National Bureau of Standards
COBOL COMPILER VALIDATION IN SUP­

PORT OF FEDERAL INFORMATION 
PROCESSING STANDARDS 2 1 AND 2 1 - 1
Under the provisions of Pub. L. 89-306 

and Executive Order 11717, the Secre­
tary of Commerce is authorized to estab­
lish uniform Federal Automatic Data 
Processing (ADP) Standards. Federal 
Information Processing Standards Pub­
lication (FTPS PUB) 21-1 specifies Fed­
eral Standard COBOL. The Standard 
defines the elements of the COBOL Pro­
gramming Language and the rules for 
their use.

In the November 14, 1975, issue of the 
F ederal R egister (40 FR 53013), the 
General Services Administration (GSA) 
published a new regulation which added 
to 41 CFR Subpart 101-32.13 a new sub­
section 101-32.1305-la, Validation of 
COBOL Compilers. GSA established the 
policy for testing COBOL compilers to 
support the requirement in FIPS PUB 
21-1 regarding the implementation of 
Federal Standard COBOL. This, in effect, 
requires Federal agencies to ensure that

all COBOL compilers that are brought 
Into the Federal inventory are tested to 
confirm that they meet a designated 
level of the Federal Standard COBOL

The term validation is used in this 
context as the process of testing a given 
COBOL compiler against pre-determined 
conditions and specifying which, if any, 
conditions are not met. To confirm that 
an implementation meets the specifica­
tions of a designated level of Federal 
Standard COBOL, test routines have 
been developed and approved for use in 
testing COBOL compilers. These routines 
make up the COBOL Compiler Valida­
tion System (CCVS). A Federal COBOL 
Compiler Testing Service (FCCTS) also 
has been established to provide a vali­
dating service for the Federal agencies. 
The FCCTS is sponsored by the Depart­
ment of Defense (DOD) under delegation 
of authority from the National Bureau 
of Standards (NBS). The FCCTS is re­
sponsible for the development and main­
tenance of the CCVS necessary to sup­
port the validation of the various ver­
sions of Federal Standard COBOL. They 
are also responsible for conducting the 
validation of all COBOL compilers 
brought into the Federal inventory.

The purpose of this announcement is 
to identify the official version of the 
CCVS currently being used by FCCTS 
in discharging its responsibilities under 
the above mentioned delegation of au­
thority from NBS.
COBOL Compiler Validation System

There are currently two Compiler Val­
idation Systems (CVS) being supported 
by FCCTS. The first is based on FIPS 
PUB 21 (COBOL 68) and the second is 
based on FIPS PUB 21-1 (COBOL 74). 
Each of the COBOL CVS consist of audit 
routines, their related data, and an exec­
utive routine (VP-routine) which pre­
pares the audit routines for compilation. 
Each audit routine is a COBOL program 
which includes many tests and support­
ing procedures indicating the result of 
the tests. The audit routines making up 
Version 6.2 of the 1968 COBOL Com­
piler Validation System collectively con­
tain all the language elements of COBOL 
68 (except for the Report Writer module 
and the ENTER statement of the Nu­
cleus module), as specified in FIPS PUB
21. This system will be maintained for 
an indefinite period of time depending 
on the actual length of the transition 
from COBOL 68 to COBOL 74 within the 
Federal Government.

The 1974 COBOL Compiler Valida­
tion System is being released in incre­
ments. Version 1.0 of the 1974 CCVS 
which was released in November 19 <5 
contained all the language elements in­
cluded in the low-intermediate levelJ” 
FIPS PUB 21-1 COBOL (see FIPS PUB 
21-1 for information regarding the con­
tents of the various levels of Federal 
Standard COBOL). Version 2.0 of tne 
1974 CCVS, which is now available ana 
replaces Version 1.0, contains all me" 
ments of FIPS PUB 21-1 except for «i® 
arithmetic expressions of the Nucie 
module, the ENTER statement of the
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Nucleus module, and the entire commu­
nication module.

The COBOL Compiler Validation Sys­
tems are available from the National 
Technical Information Service. Address: 
National Technical Information Service, 
U.S. Department of Commerce, 5285 Port 
Itoyal Road, Springfield, Virginia 22161 
(telephone 703-557-4650).

T itle  O rdering no. P r ice

FIPS PU B 21 C O B O L  com p iler  v a lid a tio n  sy ste m  
version 6 release 2 (C C V S68 6.2)

1968. COBOL com piler v a li­
dation system  version 6.2  

. implementation d ocu ­
mentation (users g u id e).

1968 COBOL com piler v a li­
dation system  version 6.2 
(tape).

AD A 024913 $6.00

A D A 024912 500.00

FIPS PUB 21-1 C O B O L  com p iler vaU d ation  sy ste m  
version 2 release 0  (C C V S74 2.0)

1974 COBOL com piler v a li-  A D A 036174/A S 12.50
dation system version 2.0 
implementation d ocu ­
mentation (users g u id e).

1974 COBOL com piler v a ii- A D A 036173/A S 500.00
dation system version 2.0 
(tape).

The COBOL Compiler Validation Sys­
tems will be updated biannually. These 
updates will be announced in a F ederal 
Register notice as the current version 
of the CCVS used as the basis for vali­
dating COBOL compilers. The update 
process will be used to correct errors 
identified in the systems and to intro­
duce new or modified programs as ap­
propriate. The Federal standards do not 
change per se but a validation system 
should be periodically modified to en­
sure that compilers are being built ac­
cording to the technical specifications 
in the standard, not the validation sys­
tems. Should an interpretation be made 
that would affect either of the valida­
tion systems these changes would be re­
flected also during the update process.

Obtaining Validation S ervices

The NBS-DOD agreement covers cost- 
reimbursable tests requested by: ven­
dors wishing to have a compiler vali­
dated in response to a Government re­
quest for proposals; Government agen­
cies involved in a procurement; or Gov­
ernment agencies wishing to validate a 
compiler already in use.

The raw data produced during the 
validation process will be reviewed by 
the FCCTS, which will prepare a Vali­
dation Summary Report (VSR) for ini­
tial dissemination to the requester. If 
the requested validation has previously 
been performed on a similar computer 
configuration, the validation rim need 
not be repeated, and the earlier VSR will 
be provided to a requester. The VSR will 
classify a compiler according to each 
lep  °f the Federal COBOL Standard 
which it has met. A request for valida­
tion services form may be obtained by 
writing to or calling: Director,. Federal 
COBOL Compiler Testing Service, De­
partment of the Navy (ADPESO), 
Washington, D.C. 20376, (telephone 202-  
697-1247).

The request form identifies the service 
required (Validation Summary Report, 
validation for a compiler not yet tested, 
FIPS PUB 21 or FIPS PUB 21-1, etc.), 
and appropriate supporting information, 
including a point of contact in the re­
questing agency, compiler and related op­
erating system identification, machine 
make and model number, and special re­
quirements, if any. If the request is for 
a validation, a Compiler Validation Man­
ager will be assigned by the FCCTS to 
process the request. The assigned individ­
ual will contact the requesting agency to 
make the appropriate arrangements, and, 
if necessary, obtain appropriate docu­
mentation. (The requester must provide 
the facilities for performing the valida­
tion.)

An estimate of expenses will be pro­
vided to the requester for approval prior 
to a validation. The approval and, if ap­
plicable, an appropriation accounting 
number should be given as promptly as 
possible to the FCCTS.

Upon completion of the validation, a 
VSR will be compiled from the raw data 
and forwarded to the requester.

E nest  A mbler, 
Acting Director.

A pril 7, 1977.
[PR Doc.77-10757 Filed 4-12-77;8:45 am]

National Oceanic and Atmospheric 
Administration

GULF OF MEXICO FISHERY MANAGEMENT 
COUNCIL

Public Meeting
Notice is hereby given of a meeting 

of the Gulf of Mexico Fishery Manage­
ment Council established by Section 302 
of the Fishery Conservation and Manage­
ment Act of 1976 (Pub. L. 94-265).

The Gulf Fishery Management Council 
has authority, effective March 1, 1977, 
over fisheries within the fishery con­
servation zone adjacent to Alabama, west 
coast of Florida, Louisiana, Mississippi, 
and Texas. The Council will, among other 
things, prepare and submit to the Sec­
retary of Commerce fishery management 
plans with respect to the fisheries within 
its area of authority, prepare comments 
on applications for foreign fishing, and 
conduct public hearings.

The meeting will be held Wednesday, 
Thursday, and Friday, May 4, 5, and 6, 
1977, in the Nautical Room of the Sports­
man Inn, 3810 North Roosevelt, Key 
West, Florida. The meeting will con­
vene at 1:30 p.m. on May 4, and adjourn 
at about noon on May 6, 1977. The daily 
sessions will start at 8:30 a.m. and ad­
journ at 5:00 p.m., except as otherwise 
noted. The meeting may be extended or 
shortened depending on progress on the 
agenda.

P roposed A genda

1. Management plans.
2. Personnel and administration categories.
3. Review of foreign fishing applications, if 

any.
4. Other fishery management business.
This meeting is open to the public and 

there will be seating for a limited num-

ber of public members available on a 
first come, first served basis. Members 
of the public having an interest in specific 
items for discussion are also advised tliat 
agenda changes are at times made prior 
to the meeting. To receive information 
on changes, if any, made to the agenda, 
interested members of the public should 
contact on or about April 28, 1977:
Wayne E. Swingle, Executive Director, Gulf 
7 of Mexico Fishery Management Council, 

Lincoln Center, Suite 881, 5401 West Ken­
nedy Boulevard, Tampa, Florida 33609.

At the discretion of the Council, in­
terested members of the public may be 
permitted to speak at times which will 
allow the orderly conduct of Council 
business. Interested members of the pub­
lic who wish to submit written comments 
should do so by addressing the Executive 
Director at the above address.

To receive due consideration and facil­
itate inclusion of these comments in the 
record of the meeting, typewritten state­
ments should be received within 10 days 
after the close of the Council meeting.

Dated: April 8, 1977.
W infred  H. M eibohm , 

Associate Director, National 
Marine Fisheries Service. 

[FR Doc.77-10850 Filed 4-12-77;8:45 am]

NATIONAL MARINE FISHERIES SERVICE 
Public Meeting

Notice is hereby given of a meeting 
with State Fish and Wildlife Directors 
from coastal and Great Lakes States on 
Thursday and Friday, May 19 and 20, 
1977. The meeting will commence at 
8:30 a.m. on May 19, and 8:30 a.m. on 
May 20, in the Woodward Room of the 
National Wildlife Federation Building, 
1412 16th Street, N.W., Washington, D.C.

The topics to be addressed at the meet­
ing are related to the role of the States 
under extended U.S. fishery jurisdic­
tion, fishery management in the terri­
torial sea, Federal grant-in-aid for fish­
eries programs providing financial as­
sistance to States, and other National 
Marine Fisheries Service programs af­
fecting State fishery interests.

The meeting will be open to the public 
throughout May 19 and 20. Seating space 
will be available for approximately 25 
persons in addition to those participat­
ing in the meeting. The public will be 
admitted to the extent of seating avail­
able on a first come, first served basis. 
Questions from the public will be per­
mitted during specific periods announced 
by the Chairman.

Additional information concerning 
this meeting may be obtained by con­
tacting Mr. Robert W. Schoning, Direc­
tor, National Marine Fisheries Service, 
Washington, D.C. 20235. The telephone 
number is 202-634-7283.

Issued: April 8,1977.
W infred H . M eibohm , 

Associate Director, National 
Marine Fisheries Service.

[FR Doc.77-10851 Filed 4-12-77:8:45 am]
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NEW ENGLAND FISHERY MANAGEMENT 
COUNCIL

Public Meeting
Notice is hereby given of a meeting of 

the New England Fishery Management 
Council established by Section 302 of the 
Fishery Conservation and Management 
Act Of 1976 (Pub. L. 94-265).

The New England Fishery Manage­
ment Council has authority, effective 
March 1, 1977, over fisheries within the 
fishery conservation zone adjacent to the 
States of Maine, New Hampshire, Mas­
sachusetts, Rhode Island, and Connecti­
cut. The Council will, among other 
things, prepare and submit to the Sec­
retary of Commerce fishery management 
plans with respect to fisheries within its 
area of authority, prepare comments on 
applications for foreign fishing, and con­
duct public hearings.

This meeting of the Council will be 
held on May 3 and 4, 1977, from 10:00 
ajn. to 5:00 p.m., and 9:00 a.m. to 4:00 
p.m. respectively, at the Massachusetts 
Maritime Academy, Buzzards Bay, Mas­
sachusetts.

P roposed  Agenda

1. Review of Council Scallop Plan.
2. Review of Mid-Atlantic Council Sea 

Clam Plan.
3. Council review of Preliminary Manage­

m ent Plan for Herring.
4. Other Business.
This meeting is open to the public and 

there will be seating for approximately 
30 public members available on a first- 
come, first-served basis. Members of the 
public having an interest in specific 
items for discussion are also advised that 
agenda changes are at times made prior 
to the meeting. Interested members of 
the public should contact on or about 
10 days before the meeting to receive in­
formation on changes in the agenda, 
if any:
Mr. Spencer Apollonio, Executive Director,

Peabody Office Building, One Newbury
Street, Peabody, Massachusetts 01960.

At the discretion of the Council, inter­
ested members of the public may be per­
mitted to speak at times which will allow 
the orderly conduct of Council business. 
Interested members of the public who 
wish to provide written comments should 
do so by submitting them to Mr. Apol­
lonio at the above address. To receive 
due consideration and facilitate inclu­
sion of comments in the record of the 
meeting, typewritten statements should 
be received within 10 days after the 
close of the Council meeting.

Dated: April 8,1977.
W infred  H. Meibohm , 

Associate Director, National 
Marine Fisheries Service.

JFR Doc.77-10852 Filed 4-12-77:8:45 am]

PACIFIC FISHERY MANAGEMENT COUNCIL 
AND ITS SCIENTIFIC AND STATISTICAL 
COMMITTEE

Meeting Location and Date Change 
Notice is hereby given of a change in 

location and dates of the April 14-15,

1977, meeting of the Pacific Fishery 
Management Council and its Scientific 
and Statistical Committee as published 
in the F ederal R egister, Vol. 42, No. 58, 
on March 25,1977. ~

The meeting of the Council originally 
scheduled to be held at the Oregon De­
partment of Fish and Wildlife, Head­
quarters Conference Room, 1634 S.W. 
Alder, Portland, Oregon, on April 14-15, 
1977, is now scheduled to be held in the 
Capri/Del Rio Room of the Cosmopolitan 
Motor Hotel, 1030 N.E. Union, Portland, 
Oregon 97232, on May 2-3, 1977.

The meeting of the Council’s Scientific 
and Statistical Committee, originally 
scheduled to be held on the Council’s 
Headquarters, 526 S.W. Mill Street, 
Portland, Oregon, on April 14-15 is now 
scheduled to be held in the Hall of Fame 
Room at tire Cosmopolitan Motor Hotel, 
address given above, on May 2-3, 1977. 
The May 2nd meetings of both the Coun­
cil and the scientific and Statistical Com­
mittee will convene at 1:00 p.m. and ad­
journ at approximately 5:00 p.m. The 
May 3rd meetings will convene at 8:00 
a.m. and adjourn at approximately 5:00 
p.m.

The agenda for both meetings will re­
main unchanged. These meetings are 
open to the public, and public seating 
will be available on a first-come, first- 
served basis. There will be approximately 
200 seats for the public.for the Council 
meetings, and approximately 25 seats for 
the public for the Scientific and Statisti­
cal Committee meetings.

Dated: April 7,1977.
W jnfred H . M eibohm , 

Associate Director, National 
Marine Fisheries Service.

[FR Doc.77-10748 Filed 4-12-77;8:45 am]

National Technical Information Service
GOVERNMENT-OWNED INVENTIONS 

Availability for Licensing
The inventions listed below are owned 

by the U.S. Government and are avail­
able for domestic and possibly foreign 
licensing in accordance with the licens­
ing policies of the agency-sponsors.

Copies of the patents cited are avail­
able from the Commissioner of Patents 
and Trademarks, Washington, DC 20231, 
for $.50 each. Requests for copies of pat­
ents must include the patent number.

Copies of the patent applications can 
be purchased from the National Tech­
nical Information Service (NTIS), 
Springfield, Virginia 22161 for $3.50 
($7.00 outside North American Conti­
nent) . Requests for copies of patent ap­
plications must include the PAT-APPL 
number. Claims are deleted from patent 
application copies sold to the public to 
avoid premature disclosure in the event 
of an interference before the Patent and 
Trademark Office. Claims and other 
technical data will usually be made 
available to serious prospective licensees 
by the agency which filed the case.

Requests for licensing information on 
a particular invention should be directed

to the address cited for the agency- 
sponsor.

D ouglas J. Campion, 
Patent Program Coordinator, 

National Technical Informa­
tion Service.

U.S. D e pa r t m e n t  o f  Ag ricu ltu re , Research 
•Agreements and Patent Management 
Branch, General Services Division, Fed­
eral Bldg., Agricultural Research Service 
Hyattsville, Md. 20782.

Patent 3,958,452: Uniform Planar Strain 
Tester; filed Jan. 23, 1975, patented May 25 
1976; not available NTIS.

U.S. D e p a r t m e n t  o f  t h e  Navy , Assistant Chief 
for Patents, Office of Naval Research, 
Code 302, Arlington, Va. 22217.

Patent 3,898,048: Light-W eight Rocket De­
ployable Gas Generator; filed Mar. 21,1974, 
patented Aug. 5, 1075; not available NTIS.

Patent 3,903,496: Opto-Acoustic Hydrophone; 
filed June 14, 1974; patented Sept. 2, 1975; 
not available NTIS.

Patent 3,903,497: Opto-Acoustic Hydro­
phone; filed June 14, 1974, patented Sept. 
2, 1975; not available NTIS.

Patient 3,940,732: Buoyant Electrode and Sys­
tem  for High Speed Towing; filed Mar. 30, 
1970; patented Feb. 24,' 1976; not available 
NTIS.

Patent 3,943,482: Marine Mine Detector; filed 
Oct. 3, 1967; patented Mar. 9, 1976; not 
available NTIS.

Patent 3,949,676: Load Actuated Electro-Ig­
nition Circuit Switch; filed June 10, 1974; 
patented Apr. 13, 1976; not available NTIS.

Patent 3,953,828: High Power-Wide Fre­
quency Band Electroacoustic Transducer; 
filed Nov. 8, 1968; patented Apr. 27, 1976; 
not available NTIS.

Patent 3,958,490: Self-Cocking Rocket 
Launcher Detent; filed Dec. 19, 1974; pat­
ented May 25, 1976; not available NTIS.

Patent 3,960,171: Helmet Exhaust Valve; filed 
Jan. 27, 1975; patented June 1, 1976; not 
available NTISl

Patent 3,961,476: Metal Interlayer Adhesive 
Technique; filed Sept. 11, 1975; patented 
June 8, 1976; not available NTIS.

Patent 3,961,555: Safety Mechanism for In- 
tervalometers and Distributors; filed Jan. 
13, 1975; patented June 8, 1976; not avail­
able NTIS.

Patent 3,962,628: Adjustable Magnetic Gra- 
diometer; filed Apr. 14, 1975; patented 
June 8, 1976; not available NTIS.

Patent 3,968,445: Digital Pulse Width D o u ­
bler, filed Apr. 29, 1974, patented J u ly  6, 
1976; not available NTIS.

Patent 3,968,723: Method for Reclaiming and 
Recycling Plastic Bonded Energetic Mate­
rial; filed Mar. 3, 1975; patented July 13, 
1976; not available NTIS.

Patent 3,968,751 Arming Device. Filed Sept. 5, 
1975, patented July 13, 1976; not available 
NTTS.

Patent 3,969,263: Method of Producing Light 
Using Catalyst Chemiluminescent System, 
filed Mar. 3, 1975; patented July 13, 1976; 
not available NTIS.

Patent 3,969,676: Electron Bean Ionization 
Signal Sampler; filed Apr. 17, 1975;

. patented July IS, 1976; not available NTIS.
Patent 3.974,985T: Wide Angle Seeker; filed 

May 18, 1972; patented Aug. 17, 1976; not 
available NTTS.

Patent 3,974,990; Dual Ejector Stores Atti­
tude Control System; filed July 21, 1975, 
patented Aug. 17, 1976; not available NTIS.

Patent 3,977,003: Conformal Helment An­
tenna; filed Oct. 15, 1974; patented Aug. 24, 
1976; not -available NTTS.

Patent 3,977,004: Aircraft VLF/LF/MF Win­
dow Antenna Receiving System; filed June 
16, 1975; patented Aug. 24, 1976; not avail­
able NTIS.
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patent 3,978,430: Segmented Flow Laser 

Cavity; filed Oct. 2,1975; patented Aug. 31, 
1976; not available NTTS.

Patent 3,978,894: Energy Absorbing Tear- 
Webbing; filed Feb. 5, 1973; patented Sept. 
7, 1976; not available NTIS.

Patent 3,982,144: Directional Low-Frequency 
ping Hydrophone; filed Aug. 23, 1974; 
patented Sept. 21,1976; not available NTIS.

National Aeronautics and Space Adminis­
tration, Assistant General Counsel for 
Patent Matters, NASA Code GP-2, Wash-

-  ington, D.C. 20546.
Patent application 733,825: Nozzle Extraction 

Process and Handlemeter for Measuring 
Handle; filed Oct. 19, 1976.

Patent 3,983,695: Ion Beam Thruster Shield; 
patented Oct. 5, 1976; not available NTIS.

Patent 3,983,780: Casting Propellant in  
Rocket Engines; patented Oct. 5, 1976; not 
available NHS.

Patent 3,984,072: Attitude Control System; 
patented Oct. 5, 1976; not available NTIS.

Patent 3,984,730: Method and Apparatus for 
Neutralizing Potentials Induced on Space­
craft Surfaces; patented Oct. 5, 1976; not 
available NITS.
[PR Doc.77-10766 Filed 4r-12-77;8:45 am]

GOVERNMENT-OWNED INVENTIONS
Availability for Licensing

The Inventions listed below are owned 
by the U.S. Government and are avail­
able for domestic and possibly foreign 
licensing in accordance with the licens­
ing policies of the agency-sponsors.

Copies of the patents cited are avail­
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231, for $.50 each. Requests for copies 
of patents must include the patent num­
ber.

Copies of the patent applications can 
be purchased from the National Tech­
nical Information Service (NTIS), 
Springfield, Virginia 22161 for ,$3.50 
($7.00 outside North American Conti­
nent) . Requests for copies of patent ap­
plications must include the PAT-APPL- 
number. Claims are deleted from patent 
application copies sold to the public to 
avoid premature disclosure in the event 
of an interference before the Patent and 
Trademark Office. Claims and other 
technical data will usually be made 
available to serious prospective licensees 
by the agency which filed the case.

Requests for licensing information on 
a Particular invention should be directed 
to the address cited for the agency- 
sponsor.

D ouglas J . Cam pion , 
Patent Program Coordinator, 

National Technical Informa­
tion Service.

u.S. Departm ent  op Agriculture, Research 
Agreements and Patent Management 
Branch, General Services Division, Fed­
eral Bldg., Agricultural Research Service, 
Hyattsville, Md. 20782.

Patent 3,948,733: Simplified Protein Hydrol­
ysis Apparatus; filed Dec. 12, 1973; 
patented Apr. 6, 1976; not available NTIS. 

3>949>515l  In-Field Boll Weevil Trap; 
led July 23, 1975; patented Apr. 13, 1976; 

aot available NTIS.

Patent 3,954,866: Process for the Preparation 
of Quaternary Arylaminoalkyl Fhos- 
phonium  Salts; filed Dec. 5, 1974; patented  
May 4, 1976; not available NTIS.

Patent 3,960,763: Agricultural Foams as Car­
riers- for Activated Charcoal; filed July 17, 
1974; patented June 1, 1976; not available 
NTIS.

Patent 3,976,320: Chicken Coop Lifting De­
vice; filed Aug. 14, 1975; patented Aug. 24, 
1976; not available NITS.

U.S. Department op Health, Education, and 
Welfare, National Institutes of Health, 
Chief, Patent Branch, Westwood Bldg., 
Bethesda, Md. 20014.

Patent application 708,008: Antenna with  
Electro-Optical Modulator; filed July 23, 
1976.

Patent application 727,528: Aortic Heart 
Valve Catheter; filed Sept. 28, 1976.

Patent application 727,864: Preparative 
Countercurrent Chromatography with a 
Slowly Rotating Helical Tube Array; filed 
Sept. 29, 1976.

Patent application 731,092: Noise Chrono- 
Dosimeter System; filed Oct. 8, 1976.

National Aeronautics and Space Adminis­
tration, Assistant General Counsel for 
Patent Matters, NASA Code GP-2, Wash­
ington, D.C. 20546.

Patent application 717,319: Solar Cell 
Shingle; filed Aug. 24,1976.

Patent application 726,910: Reaction Cured 
Glass and Glass Coatings, filed Oct. 29, 
1976.

Patent application 732,630: Laser Extenso- 
meter; filed Oct. 15,1976.

Patent application 738,218: Rotary Leveling 
Base Platform; filed Nov. 3, 1976.

Patent application 738,219; Two Wavelength 
Double Pulse Tunable Dye Laser; filed 
Nov. 3, 1976.

Patent application 740,155: Device for Meas­
uring the Contour of a Surface; filed Nov. 
8,1976.

Patent 3,744,739: M ultiple In-Line Docking 
Capability for Rotating Space Stations; 
patented July 10, 1973; not available NTIS.

Patent 3,982,910: Hydrogen-Rich Gas Gen­
erator; patented Sept. 28, 1976; not avail­
able NTIS.

Patent 3,983,714: Cryostat System for Tem­
peratures on the Order of 2 Deg. K or Less; 
patented Oct. 5, 1976; not available NTIS.

Patent 3,983,749: Annular Arc Accelerator 
Shock Tube; patented Oct. 5, 1976; not 
available NTIS.

Patent 3,983,753: Thermistor Holder for Skin 
Temperature Measurements; patented  
Oct. 5, 1976; not available NTIS.

Patent 3,983,933: Heat Exchanger; patented  
Oct. 5; 1976; not available NTIS.

Patent 3,984,070: Wingtlp Vortex Dissipator 
for Aircraft; patented Oct. 5, 1976; not 
available NTIS.

Patent 3,984,256: Photovoltaic Cell Array; 
patented Oct. 5, 1976; not available NTIS.

Patent 3,984,634: Anti-M ultipath Digital Sig­
nal Detector; patented Oct. 5, 1976; not 
available NTIS.

Patent 3,984,671: Optical Process for Produc­
ing Classification Maps from Multlspec- 
tral Data; patented Oct. 5, 1976; not avail­
able NTIS.

Patent 3,984,681: Ion and Electron Detector 
for Use In an ICR Spectrometer; patented  
Oct. 5, 1976; not available NTIS.

Patent 3,984,685: Wind Measurement Sys­
tem; patented Oct. 5, 1976; not available 
NTIS.

Patent 3,984,686: Focused Laser Doppler 
Veloclmeter; patented Oct. 5, 1976; not 
available NTIS.

Patent 3,984,799: The DC-to-DC Converters 
Employing Staggered-Fhase Power 
Switches with Two-loop Control; patented  
Oct. 5, 1976; not available NTIS.

Patent 3,985,454: Window Defect Planar 
Mapping Technique; patented Oct. 12, 
1976; not available NTIS.
[FR Doc.77-10767 Filed 4r-12-77;8:45 am]

GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing

The inventions listed below are owned 
by the U.S. Government and are avail­
able for domestic and possibly foreign 
licensing in accordance with the licens­
ing policies of the agency-sponsors.

Copies of the patents cited are avail­
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231, for $.50 each. Requests for copies 
of patents must include the patent num­
ber. i

Copies of the patent applications can 
be purchased from the National Tech­
nical Information Service (NTIS), 
Springfield, Virginia 22161 for $3.50 
($7.00 outside North American Conti­
nent). Requests for copies of patent ap­
plications must include the PAT-APPL- 
number. Claims are deleted from patent 
application copies sold to the public to 
avoid premature disclosure in the event 
of an interference before the Patent and 
Trademark Office. Claims and other 
technical data will usually be made 
available to serious prospective licensees 
by the agency which filed the case.

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor.

D ouglas J . Cam pion , 
Patent Program Coordinator, 

National Technical Informa­
tion Service.

U.S. Department op Agriculture,  Research 
Agreements and Patent Management 
Branch, General Services Division, Fed­
eral B ldg., Agricultural Research Serv­
ice, Hyattsville, Md. 20782.

Patent 3,932,390: 2-Thia-l,3,5-Triaza-7-
Phosphaadamantane 2,2-Dioxide; filed 
Apr. 29, 1975; patented Jan. 13, 1976; not 
available^ NTIS.

Patent 3,939,833 : Machine to Fill Insect 
Rearing Cells w ith Diet; filed Oct. 1, 1974; 
patented Feb. 24, 1976; not available 
NTIS.

Patent 3,953,165: Flameproofing Resins for 
Organic Textiles from Adduct Polymers; 
filed Aug. 22, 1974; patented Apr. 27, 1976; 
not available NTIS.

Patent 3,954,400: Phosphorus, Nitrogen, 
Bromine Containing Polymers and Process 
for Producing Flame Retardant Textiles; 
filed Aug. 22, 1974; patented May 4, 1976; 
not available NTIS.

Patent 3,960,477: Crossdyed Cotton Fabrics; 
filed Jan. 11, 1974; patented June 1, 1976; 
not available NTIS.

Patent 3,963,434: Carboxymethylated Cotton 
Fabric w ith Improved Conditioned and 
Wet Wrinkle Recovery by Reaction with  
Propylene or Ethylene > Carbonate; filed 
July 23, 1975; patented June 15, 1976; not 
available NTIS.

FEDERAL REGISTER, VOL. 42, NO. 71— WEDNESDAY, APRIL 13, 1977



19368 NOTICES

Patent 3,972,924: l-(lH .lH -Perfluorooctyl)- 
1,3-Trimethylenediphosphonic Tetrachlo­
ride; filed Nov. 10, 1975; patented Aug. 3, 
1976; not available NTTS.

Patent 3,975,154: Process for Producing and 
Utilizing Durable Press Fabrics with  
Strong Acid Grafts, filed June 9, 1975; 
patented Aug. 17, 1976, not available NTIS.

Patent 3,976,604: Preparation of Ethyleni- 
mine Prepolymer; filed Jan. 30, 1975; 
patented Aug. 24, 1976; not available NTIS.

U.S. E n e r g y  R e se a r c h  and  D e v e l o p m e n t  Ad­
m in is t r a t io n , Assistant General Counsel 
for Patents, Washington, D.C. 20545.

Patent 3,913,599: Coil Sprin Venting Ar­
rangement; filed Sept. 30, 1974; patented  
Oct. 21, 1975; not available NTIS.

Patent 3,920,343: Key-and-Keyway Coupling 
for Transmitting Torque; filed Nov. 13, 
1974; patented Nov. 18, 1975; not available 
NTIS.

U .S . D e p a r t m e n t  o p  t h e  N avy , Assistant 
Chief for Patents, Office of Naval Re­
search, Code 302, Arlington, Va, 22217.

Patent application 674,206: A Valve for In­
dependently Throttling a Plurality of Hy­
draulic Lines; filed Apr. 6,1976.

Patent application 684,527: Film-Recording 
Noise Dosimeter; filed May 10, 1976.

Patent application 690,695: Salvage Appara­
tus and Method; filed May 27, 1976.

Patent application 707,471: A Self-Contained, 
Portable, Underwater Stud Welder; filed 
July 21, 1976.

Patent application 707,583: Elliptical Fly­
wheel Apparatus; filed July 22, 1976.

Patent application 708,236: A Novel Method 
for the Production of Hydrogen-Carbon 
Monoxide Mixtures; filed July 23, 1976.

Patent application 708,505: An Underwater 
Connector; filed July 30,1976.

Patent application 711,322: A System for 
Compensating Self-Focusing and Self 
Phase Modulation In Lasers; filed Aug. 3, 
1976.

Patent application 712,128: Fabrication of 
Ablator Liners in  Combustors; filed Aug. 
5, 1976.

Patent application 716,729: Preparation of 
Ceramics; filed Aug. 23, 1976.

Patent application 720,175: 7—Amino Cou- 
marin Dyes for Flashlamp-Pumped Dye  
Lasers; filed Sept. 3, 1976. *

Patent application 721,127: Polarization 
Holograms; filed Sept. 7,1976.

Patent application 721,648: Neutral Beam  
Sustained Astron Reactor; filed Sept. 8, 
1976.

Patent application 721,649; Heat by Laser 
Irradiation in the Pyrolytic Production of 
Acetylene; filed Sept. 8,1976.

Patent application 724,053: Collective Ion  
Acceleration in  a Converging Waveguide; 
filed Sept. 16,1976.

Patent 3,922,572: Electroacoustical Trans­
ducer; filed Aug. 12, 1974, patented Nov. 
25, 1975; not available NTIS.

Patent 3,934,288: Object Release Device; filed 
Nov. 18, 19J4; patented Jan. 27, 1976; not 
available ^TIS.

Patent 3,934,482: Cable Traction Sheave; filed 
Jan. 27, 1975, patented Jan. 27, 1976; not 
available NTIS.

Patent 3,939,467: Transducer; filed Apr. 8, 
t974; patented Feb. 17, 1976; not available 
NTIS.
[FR Doc.77-10768 Filed 4-12-77; 8:45 am]

GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing

The inventions listed below are owned 
by the U.S. Government and are avail­

able for domestic and possibly foreign 
licensing ir. accordance with the licens­
ing policies of the agency-sponsors.

Copies of the patents cited are avail­
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231, for $.50 each, Requests for copies 
of patents must include the patent num­
ber.

Copies of the patent applications can 
be purchased from the National Tech­
nical Information Service (NTIS), 
Springfield, Virginia 22161 for $3.50 * 
($7.00 outside North American Conti­
nent) . Requests for copies of patent ap­
plications must include the PAT-APPL- 
number. Claims are deleted from patent 
application copies sold “to the public to 
avoid premature disclosure in the event 
of an interference before the Patent 
and Trademark Office. Claims and other 
technical data will usually be made 
available to serious prospective licensees 
by the agency which filed the case.

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor.

D ouglas J. Campion, 
Patent Program Coordinator, 

National Technical Informa­
tion Service.

U.S. D e p a r t m e n t  o p  Ag r ic u lt u r e  Research 
Agreements and Patent Mgmt. Branch, 
General Services Division, Federal Bldg., 
Agricultural Research Service, Hyatts- 
VUle, Md. 20782.

Patent 3,937,724: Orango-Phosphorus Com­
pounds Containing Perfludroalkyl Radicals 
and Their Application to  Cellulosic Tex­
tiles. Filed Mar. 24, 1975, patented Feb. 10, 
1976; not available NTIS.

Patent 3,939,883: Machine to  FU1 Insect Rear­
ing Cells with Diet. Filed Oct. 1, 1974, 
patented Feb. 24, 1976; not available NTIS. 

Patent 3,941,764: Use of Acidic Hexane to 
Process Oil Seeds for Protein and Oil. Filed 
May 10, 1974, patented Mar. 2, 1976; not 
available NTIS.

Patent 3,947,613: Process for Reducing Agent 
Migration Diming Treatment of Knitted  
Cotton Fabric. Filed Aug. 7, 1974, patented  
Mar. 30, 1976; not available NTIS.

Patent 3,948,600: Selected Ammonium Sul­
fonate Catalysts for an Improved Process 
Utilizing Mild Curing Conditions in Dur­
able Press Finishing of Cellulose-Contain­
ing Fabrics.. Filed Feb. 27, 1975, patented  
Apr. 6,1976; not available NTIS.

Patent 3,949,108: Process for Producing Fire 
Resistant Organic Textile Materials. Filed 
June 1, 1973, patented Apr. 6, 1976; not 
available NTIS.

Patent 3,953,166: Flame Resistant Organic 
Textiles Through Treatment with Phenols 
and Adduct Polymers. Filed Aug. 22, 1974, 
patented Apr. 27, 1976; not available NTIS. 

Patent 3,954,968: Composition for attracting 
the Cotton Boll Weevil. Filed Feb. 27, 1975, 
patented May 4, 1976; not available NTIS. 

Patent 3,958,932: Flam e-Resistant Textiles 
Through Finishing Treatments with Vinyl 
Monomer Systems. Filed Aug. 28, 1974, 
patented May 25, 1976; not available NTIS. 

Patent 3,959,461: Hair Cream Rinse Formula­
tions Containing Quaternary Ammonium  
Salts. Filed May 28, 1974, patented May 25, 
1976; not available NTIS.

Patent 3,961,110: Treatment of Organic Tex- 
tUes w ith Adduct Polymers and Phenols. 
Filed Aug. 22, 1974, patented June 1, 1976; 
not available NTIS.

Patent 3,963,111: Full Flow Feeder. Filed Mar.
12, 1975, patented June 15, 1976; not avail- 

- able NTIS.
Patent 3,963,433: Formation of Urethane 

Crosslinks in Cellulose Ethers Incorporat- « 
, ing Amine Groups by Use of Proplyene or 

Ethylene Carbonate. Filed July 23, 1975, 
patented June 15,. 1976; not available 
NTIS,

Patent 3,963,435: Polyester Grafts and Cross­
links to Cotton by Reaction with Hetero­
cyclic Carbonate, Glycol, and Dibasic Acid, 
Filed Sept. 8, 1975, patented June 15, 1976; 
not available NTIS.

Patent 3,963,570: Ultraviolet-Initiated Prep­
aration of N, N-Dlbutyl-9(10)-Dibutyl- 
phosphpnooctadecanamide. Filed Sept. 26, 
1974, patented June 15, 1976; not available 
NTIS.

Patent 3,963,927: Detection of Hidden Insects 
Filed June 18, 1975, patented June 15,1976; 
not available NTIS,

Patent 3,970,424: Durable Press Treatment 
by Addition of Sodium Dihydrogen Phos­
phate to  Aluminum Sulfate Catalyst. Filed 
Aug. 14, 1975, patented July 20, 1976; not 
available NTIS.

Patent 3,972,861: Process for Producing an 
Edible Cottonseed Protein Concentrate. 
Filed Nov. 26, 1974, patented Aug. 3, 1976; 
not available NTIS.

Patent 3,975,152: Sim ultaneous Dyeing and 
Crosslinking of Cellulosic Fabrics. Filed 
Jan. 23, 1975, patented Aug. 17, 1976; not 
available NTIS.

Patent 3,975,343: Solubilization of Protein 
with Ethanol-Acetonitril-W ater Solvent 
Systems. Filed June 27, 1975, patented 
Aug. 17, 1976; not available NTIS. 

Patent 3,975,370: Methylolated Reaction 
Product of a Hydroxy Carbamate and a 
Cellulose-Dyeing Dyestuff Containing Vinyl 
Sulfone Groups. Filed Sept. 17, 1974, pat­
ented Aug. 17, 1976; not available NTIS: 

Patent 3,976,818': Polyfluorinated Amine Oil- 
Repellent, Stain-Release Fabric Treatment. 
Filed July 18, 1972, patented Aug. 24, 1976; 
not available NTIS.

Patent 3,993,782: Repellents for the Con­
fused Flour Beetle. Filed Aug. 14,1975, pat­
ented Nov. 23, 1976; not available NTIS.

U.S. E n e r g y  R e se a r c h  and  D ev elopm ent  Ad­
m in is t r a t io n , Assistant General Counsel 
for Patents, Washington, D.C. 20545.

Patent Application 555,754: Explosive Device. 
Filed Mar. 6, 1975.

'Patent 3,913,481: Apparatus for Reducing 
Shock and Overpressure. Filed Sep. 17,1973, 
patented Oct. 21, 1975; not available NTIS. 

Patent 3,914,732: System for Remote Con­
trol of Underground Device. Filed July 23, 
1973, patented Oct. 21, 1975; not available 
NITS.

Patent 3,927,850: Lifting Parachute. Filed 
Dec. 31, 1974, patented Dec. 23, 1975; not 
available NTIS.

U.S. D e p a r t m e n t  o f  H e a l t h , E ducation , and 
W elfa r e , National Institutes of Health, 
Chief, Patent Branch, Westwood Bldg., 
Bethesda, Md. 20014.

Patent Application 713,045: Capillary Fl°w 
Method and Apparatus for Determination 
of Cell Osmotic Fragility. Filed Aug. 
1976.

Patent Application 724,248: A Digital Dis­
play Plug-In. Filed Sep. 17, 1976.

U.S. D e p a r t m e n t  o f  t h e  N avy, A ssistan t 
Chief for Patents, Office of Naval re ­
search, Code 302, Arlington, Va.

Patent Application 675,671: Combustion Sys 
tern Using Dilute Hydrogen Peroxide. Fne
Apr. 9, 1976. *1*1+,iSa

Patent Application 702,541: Low Alt 
Optical Altimeter. Filed July 6, 197 •
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Patent Application 702,641: Fuel Injection  

vita Flameholding. Filed July 6, 1976. 
Patent Application 702,642: Fluidic Combus­

tion Control of a Ramjet. Filed July 6, 
1976.

Patent Application 705,223: Composite Dome. 
Filed July 14,1976.

Patent Application 705,732: Infrared Imag­
ing Device. Filed July 15, 1976.

Patent Application 705,733: Shock Buffer for 
Liquid Propellant Gun Projectile. Filed 
July 15,1976.

Patent Application 706,869: Explosive Clo­
sure Valve. Filed July 19, 1976.

Patent Application 708,253: Edge Detection 
Analyzer. Filed July 23, 1976.

Patent Application 712,456: Photoparamp 
Array Multiplexer. Filed Aug. 6, 1976. 

Patent Application 723,880: Liquid Propel­
lant Gun. Filed Sep. 16, 1976.

Patent 3,921,562: Self-Depressing Under­
water Towable Spread. Filed Oct. 10, 1962, 
patented Nov. 25, 1975; not available NTIS. 

Patent 3,922,630: Automatic Vehicle Posi­
tioning System. Filed Dec. 3, 1964, patented  
Nov. 25, 1975; not available NTIS.

Patent 3,922,631: Underwater Intrusion De- 
_ tectlng System. Filed June 20, 1960, pat­
ented Nov. 25, 1975; not available NTIS. 

Patent 3,922,632: Automatic Vehicle Posi­
tioning System. Filed Dec. 14, 1965, pat­
ented Nov. 25, 1975; not available NTIS. 

Patent 3,922,633: Insulated Conductor De­
tector. Filed July 20, 1967, patented
Nov. 25, 1975; not available NTIS.

Patent 3,922,634: Sonar System. Filed 
Sep. 29, 1965, patented Nov. 25, 1975; not 
available NTIS.

Patent 3,924,069: Helium Speech Decoder. 
Filed Oct. 15, 1974, patented Dec. 2, 1975; 
not available NTIS.

Patent 3,928,839: Sonar System. Filed Sep. 5, 
1968, patented Dec. 23, 1975; not available 
NTIS.

Patent 3,933,097: Device to Determine Effec­
tive Target Size for Fixed Angle Fuzes. 
Filed Jan. 4, 1968, patented Jah. 20, 1976; 
not available NTIS.

Patent 3,935,308: Wound Covering and Meth­
od of Application. Filed Aug. 8, 1974, pat­
ented Jan. 27, 1976; not available NTIS.
[FR Doc.77-10769 Filed 4-12-77;8:45 am]

GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The Inventions listed below are owned 
w ®overnment  and are avail­

able for domestic and possibly foreign 
licensing in accordance with the licens­
ing policies of the agency-sponsors.

Copies of the patents cited are avail­
able from the Commissioner of Patents 
™  Trademarks, Washington, D.C. 
J0231, for $.50 each. Requests for copies 
«MWiepis. mus  ̂include the patent num-

Copies of the patent applications can 
purchased from the National Tech­

nical Information Service (NTIS), 
Virginia 22161 for $3.50 

$7.00 outside North American Conti-
anS- J*equests for copies of patent 
appheatoöns must include the PAT- 
JiTLnumber. Claims are deleted from
rmKr ,application copies sold to the 
puonc to void premature disclosure in 

of an interference before the 
Trademark Office. Claims 

mQrf°ther technical data will usually be 
lippnLaVt llable to serious prospective 
casT by the agency which hied the

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor.

D ouglas J .  C a m pio n , 
Patent Program Coordinator, 

National Technical Informa­
tion Service.

U.S. D e pa r t m e n t  o f  A g r ic u lt u r e , Research 
Agreements and Patent Mgmt. Branch, 
General Services Division, Federal Bldg., 
Agricultural Research Service, Hyatts- 
ville, Md. 20782.

Patent 3,960,902: Synthetic Hormones for 
Insect Control. Filed July 2, 1975, pa­
tented June 1, 1976; not available NTIS. 

Patent 3,970,688: Synthetic Hormones for 
Insect Control. Filed July 2, 1975, patented  
July 20, 1976, not available NTIS.

Patent 3,975,560: Phosphorus and Nitrogen 
Containing Resins for Flameproofing Or­
ganic Textiles. Filed Aug. 22, 1974, pat­
ented Aug. 17, 1976; not available NTIS. 

Patent 3,978,230: Arthropod Maturation In ­
hibitors. Filed Mar. 24, 1975, patented  
Aug. 31,1976; not available NTIS.

Patent 3,982,014: Arthropod Maturation In ­
hibitors. Filed Mar. 24, 1975, patented  
Sept. 21,1976; not available NTIS.

Patent 3,985,616: Immobilization of Enzymes 
with a Starch-Graft Copolymer. Filed 
Sept. 8, 1975, patented Oct. 12, 1976^ not 
available NTIS.

Patent 3,985,921: Treatment of Wood with 
Butylene Oxide. Filed June 18, 1975, pa­
tented Oct. 12, 1976; not available NTIS. 

Patent 3,986,259: Rotary Bark Hack. Filed 
Apr. 27, 1976, patented Oct. 19, 1976; not 
available NTIS.

Patent 3,987,058: Preparation and Uses of 
Stable, Bound Stationary Phases. Filed 
fe b . 27, 1975, patented Oct. 19, 1976; not 
available NTIS.

U.S. E n e r g y  R e se a r c h  and  D e v e l o p m e n t  Ad­
m in is t r a t io n , Assistant General Counsel 
for Patents, Washington, D.C. 20545.

Patent application 586,460: High Voltage 
Pulse Generator. Filed June 12,1975.

Patent application 589,804: Polymer Delinea­
tion System. Filed June 24,1975. ~

Patent 3,915,695: Method for a Treating Re­
active Metals in  a Vacuum Furnace. Filed 
Jan. 8, 1974, patented Oct. 28, 1975; not 
available NTIS.

Patent 3,924,675: Energy Absorber for So­
dium-Heated Heat Exchanger. Filed May 3, 
1973, patented Dec. 9, 1975; not available 
NTIS.

Patent 3,928,027: Nonswelling Alloy. Filed 
Aug. 20, 1974, patented Dec. 23, 1975; not 
available NTIS.

Patent 3,934,239: Adjustable Electronic Load- 
Alarm Relay. Filed Sept. 27, 1974, patented  
Jan. 20,1976, not available NTIS.

U.S. D e p a r t m e n t  o f  H e a l t h , Ed u c a t io n , and  
W e lfa r e , National Institutes of Health, 
Chief, Patent Branch, Westwood Bldg., 
Bethesda, Md. 20014.

Patent application 703,378: X-Ray Appa­
ratus. Filed July 6, 1976.

Patent application 712,767: Electrochemical 
Growth of Crystals from Electrolyte Solu­
tions. Filed Aug. 9, 1976.

Patent application 712,854: The Synthesis, 
Structure, and Antitumor Activity of 5,6- 
Dihydro-5-Azacytidine. Filed Aug. 8, 1976. 

Patent application 714,685: Double-Wheel 
Automotive Hand Control System. Filed 
Aug. 16, 1976.

Patent application 719,689: 1,2-DIaminocy- 
clohexane Platinum  (II). Complexes Hav­
ing Antineoplastic Activity. Filed Sept. 2, 
1976.

Patent application 722,207: Anodynin, an En­
dogenous Opiate Analgesic from Human 
Blood, and Process for Recovering Same. 
Filed Sept. 10, 1976.

Patent application 724,018: Method of Con­
verting Certain Allylic Ethers to Dienol 
Ethers. Filed Sept. 16, 1978.

Patent 3,983,118: Production of N5-Methyl- 
tetrahydrohomofolic Acid and Related Re­
duced Derivatives of Homofolic Acid. Filed 
Aug. 16, 1974, patented Sept. 28, 1967; not 
available NTIS.

U.S. D e p a r t m e n t  o f  t h e  I n t e r io r , Branch of 
Patents, 18th and C Stree.ts NW., Wash­
ington, D.C. 20240.

Patent 3,977,312: Parachute Stopping for 
Mine Ventilation Use. Filed Oct. 31, 1975, 
patented Aug. 31,1976; not available NTIS.

U.S. D e p a r t m e n t  o f  t h e  Navy , Assistant 
Chief for Patents, Office of Naval Re­
search, Code 302, Arlington, Va. 22217.

Patent 3,982,178: Method of Determining 
Adequacy of Substrate Memory Wire dur­
ing the Plating Procss. Filed Jan. 29, 1975, 
patented Sept. 21, 1976; not available NTIS.
[FR Doc.77-10770 F le d  4-12-77;8:45 am]

GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing

The inventions listed below are owned 
by the U.S. Government and are avail­
able for domestic and possibly foreign 
licensing in accordance with the licens­
ing policies of the agency-sponsors.

Copies of the patents cited are avail­
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231, for $.50 each. Requests for copies 
of patents must include the patent 
number.

Copies of the patent applications can 
be purchased from the National Tech­
nical Information Service (NTIS), 
Springfield, Virginia 22161 for $3.50 
($7.00 outside North American Conti­
nent) . Requests for copies of patent 
applications must include the PAT- 
APPL number. Claims are deleted from 
patent application copies sold to the 
public to avoid premature disclosure in 
the event of an interference before the 
Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective 
licensees by the agency which filed the 
case.

Requests for licensing information on 
a particular Invention should be directed 
to the address cited for the agency- 
sponsor.

D ouglas J .  C a m pio n , 
Patent Program Coordinator, 

National Technical Informa­
tion Service.

U.S. D e p a r t m e n t  o f  t h e  Ar m y , Office of 
Judge Advocate General, Patent Divison, 
Room 2C-455, Pentagon, Washington, 
D.C. 20310.

Patent 3,942,132: Combined Electron Beam 
Semiconductor Modulator and Junction  
Laser. Filed Sept. 6, 1974, patented March 
2, 1976; not available NTIS.

Patent 3,944,729: Stabilized Terrain Optical 
Position Sensor. Filed March 25, 1975, 
patented March 16, 1976; not available 
NTIS.
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Patent 3,948,699: Hydrogen Gas Generators 
for Use In Chemical Lasers. Plied Nov. 8, 
1974, patented April 6, 1976; not available 
NTIS.

Patent 3,948,700: Method for Producing High 
Temperature Hydrogen. Piled Nov. 8, 1974, 
patented April 6, 1976; not available NTIS.

Patent 3,950,862: Solar Cell Detector Array 
for Engagement Sim ulation. Filed Oct. 3, 
1974, patented Apr. 20, 1976; not available 
NTIS.

Patent 3,952,583: Apparatus and Method for 
the Remote Detection of Vibrations of 
Diffuse Surfaces. Piled Jan. 2, 1975,
patented Apr. 27, 1976; not available NTIS.

Patent 3,958,457: Electronically Operated 
Tippling-Bucket Rain Gauge. Piled Sept. 
26, 1975, patented May 25, 1976; not avail­
able NTIS. ~

Patent 3,959,659: Intense Energetic' -Electron 
Beam Assisted FUsion Neutron Generator. 
Filed Apr. 4, 1976, patented May 25, 1976; 
not available NTIS.

Patent 3,965,081: Isotactic and Syndiotactic 
Polyvinyl Nitrates and Processes for Their 
Formation. Piled Jan. 21, 1974, patented  
June 22, 1976; not available NTIS.

Patent 3,965,749: Sampling and Dilution  
Method. Piled Mar. 19, 1975, patented June
29, 1976; not available NTIS.

Patent 3,967,121: Low Level Infrared Camera 
(LLIR Camera). Filed Sept. 10, 1975,
patented June 29, 1976; not available NTIS.

Patent 3,972,864: Copolymers of Methyl 
Alpha-N-Alkylacrylate and Methyl Meth­
acrylate. Piled Feb. 19, 1975, patented  
Aug. 3, 1976; not available NTIS.

U.S. D e p a r t m e n t  o p  t h e  A ir  F o rce , AP/JACP, 
Washington, D.C. 20314.

Patent application 706,317: Passive Infrared 
Resolution Target. Piled July 19, 1976.

Patent application 707,139: Ejector Rack for 
Nuclear Stores. Filed July 20, 1976.

Patent application 710,088: Perfluoroalkylene 
Ether Bibenzoxazole Polymers. Filed July
30, 1976.

Patent application 710,089: Perfluoroalkylene 
Ether-Imidate and -Thioimidate Esters. 
Filed July 30, 1976.

U.S. E n e rg y  R e se a r c h  and  D e v e l o p m e n t  
Ad m in is t r a t io n , Assistant General 
Counsel for Patents, Washington, D.C. 
20545.

Patent 3,911,280: Method of Measuring a 
Profile of the Density of Charged Particles 
in  a Particle Beam. Filed Apr. 11, 1974, pat- . 
ented Oct. 7, 1975; not available NTIS.

Patent 3,912,625: Method for Removing and 
Decolorizing Aqueous Waste Effluents Con­
taining Dissolved or Dispersed Organic 
Matter. Filed Nov. 5, 1973, patented Oct. 14, 
1975; not available NTIS.

Patent 3,914,054: Zeeman Effect Absorption 
Spectrometer. Filed Feb. 13, 1974, patented 
Oct. 21, 1975; not available NTIS.

Patent 3,914,373: Method for Separating Iso'-, 
topes. Filed Jan. 20, 1973, patented Oct. 21, 
1975; not available NTIS.

Patent 3,914,388: Volatilization of Iodine 
from Nitric Acid Using Peroxide. Filed 
Sept. 11, 1973, patented Oct. 21, 1975; not 
available NTIS.

Patent 3,916,200: Window for Radiation De­
tectors and the Like. Filed Sept. 4, 1974, 
patented Oct. 28, 1975; not available NTIS.

Patent 3,918,812: Diagnoses of Disease States 
by Fluorescent Measurements Utilizing  
Scanning Laser Beams. Filed May 7, 1973, 
patented Nov. 11, 1975; not available NTIS.

Patent 3,918,818: Method for detection of 
Trichinellae. Filed Mar. 29, 1974, patented  
Nov. 11, 1975; not available NTIS.

Patent 3,919,273: Nonaqueous Actinide Hy­
dride Dissolution and Production of Acti­
nide Beta-Diketonates. Filed Aug. 23, 1974, 
patented Nov. 11, 1975; not available NTIS.

Patent 3,919,274: Nonaqueous Method for 
Dissolving Lanthanide and Actinide Met­
als. Filed Aug. 23, 1974, patented Nov. 11, 
1975; not available NTIS.

Patent 3,920,577: Iodine Retention During 
Evaporative Volume Reduction. Filed 
July 16, 1974, patented Nov. 18, 1975; not 
available NTIS.

Patent 3,922,311: Fluorodinitroethyl Diflu- 
oroformal and Process of Manufacture. 
Filed May 10, 1972, patented Nov. 25, 1975; 
not available NTIS.

Patent 3,922,872: Iron Titanium Manganese 
Alloy Hydrogen Storage. Filed Feb. 4, 1975, 
patented Dec: 2, 1975; not available NTIS.

Patent 3,923,619 : 018 Enrichment Process 
in  U02F2 Utilizing Laser Light. Filed 
Sept. 16, 1974, patented Dec. 2, 1975; not 
available NTIS.

Patent 3,923,959: Method for Preparing Ac­
tinide Nitrides. Filed Nov. 28, 1973, pat­
ented Dec. 2, 1975; not available NTIS.

Patent 3,924,180: Potential Sensing Cell An­
alyzer. Filed Oct. 12, 1973, patented Dec. 2, 
1975; not available NTIS.

Patent 3,925,036: Stage Design. Filed Mar. 23, 
1951, patented Dec. 9, 1975; not available 
NTIS.

Patent 3,925,039: System for Treating Fuel 
Gas. Filed Nov. 18, 1974, patented Dec. 9, 
1975; not available NTIS.

Patent 3,925,674: X-Ray Image Intensifier 
Phosphor. Filed Jan. 30, 1973, patented  
Dec. 9, 1975; not available NTIS.

Patent 3,926,560: System for Detecting Gas­
eous Contaminants in  Air. Filed Oct. 30, 
1973, patented Dec. 16, 1975; not available 
NTIS.

Patent 3,926,953: Process for Producing 1,5- 
Diacetyl-3,7-Dinitro-1, 3, 5, 7-Tetraazacy- 
clooctane. Filed Dec. 5, 1974, patented 
Dec. 16, 1975; not available NTIS.

Patent 3,929,585: Production of Charcoal 
from Sawdust in a Fluidized Bed. Filed 
Aug. 16, 1972, patented Dec. 30, 1975; not 
available NTIS.

Patent 3,929,601: Synthesis of Pentafluorides. 
Filed Mar. 26, 1974, patented Dec. 30, 1975. 
Not available NTIS.

Patent 3,929,979: Process for Generating Hy­
drogen. Filed Sept. 10, 1974, patented  
Dec. 30, 1975; not available NTIS.

Patent 3,929,980: Method of Producing Hy­
drogen. Filed Dec. 26, 1974, patented  
Dec. 30, 1975; not available NTIS.

Patent 3,932,300: System for Disposing oi 
Radioactive Water. Filed Sept. 10, 1973; 
patented Jan. 13, 1976.

Patent 3,936,633: Method of Determining 
Lanthanides in a Transition Element Host. 
Filed Jan. 16, 1975; patented Feb. 3, 1976.

Patent 3,939,049: Process for Radiation Graft­
ing Hydrogels onto Organic Polymeric 
Substrates. Filed Apr. 10, 1974; patented  
F eb .17, 1976.

Patent 3,943,062: Cryolite Process for the  
Solidification of Radioactive Wastes. Filed 
May 13, 1974; patented Mar. 9, 1976.

Patent 3,943,204: Method for Improving the  
Extraction Properties of a Tributyl Phos­
phate Solution. Filed Feb. 5, 1974; pat­
ented Mar. 9, 1976.

Patent 3,944,638: Process for Preparing Metal- 
Carbide-Containing Microspheres from  
Metal-Loaded Resin Beads. Filed June 18, 
1974; patented Mar. 16, 1976.

Patent 3,946,932: Brazing Graphite to Graph­
ite. Filed Apr. 25, 1968; patented Mar. 30, 
1976.

Patent 3,947,335: Isotope Separation by Se­
lective Photodissociation of Glyoxal. Filed 
Mar. 4, 1975; patented Mar. 30, 1976.

U.S. D e pa r t m e n t  o f  t h e  N avy, Assistant Chief 
for Patents, Office of Naval Research, 
Code 302, Arlington, Va. 22217.

Patent application 707,979: N,N'-Bis(3,4-Di- 
cyanophenyl) Alkanediamide, Polyphthalo- 
cyanines, and Preparation Thereof. Filed 
July 23, 1976.

Patent application 708,152: N,N'-Bis(3,4-Di- 
cyanophenyl) Alkanediamide, Polyphthalo- 
cyanines, and Preparation Thereof. Filed 
July 23, 1976.

Patent application 708,668: Catoptric Lens 
Arrangement. Filed July 26, 1976.

Patent application 709,477: Solid State Blue- 
Green Laser w ith High Efficiency Laser 
Pump. Filed July 28, 1976.

Patent application 710,965: Dual Model 
Guidance System. Filed Aug. 2, 1976.

Patent application 713,454: A Device For Se­
cant Correction of Azimuth Data in Track­
ing Radars. Filed Aug. l l ,  1976.

Patent application 715,740: Apparatus for 
Measuring Holographic Lens Aberration 
Parameters. Filed Aug. 19, 1976.

Patent application 767,746: An Oil and Sor­
bent Mixture Containment Boom, Filed 
July 22, 1976.

Patent 3,942,127: Aspheric Cassegrain Laser 
Power Amplifier System. Filed Apr. 11,1975, 
patented Mar. 2, 1976; not available NHS.

Patent 3,948,042: System for Controlling the 
Nozzle Throat Area of a Rocket Motor. 
Filed Dec. 23, 1968; patented Apr. 6, 1976; 
not available NTIS.

Patent 3,948,182: Semi-Active Electro- Opti­
cal Bomblet Fuze. Filed Oct. 3, 68, patented 
Apr. 6, 1976; not available NTIS.

Patent 3,956,991: Optical, Semi-Active Bomb- 
let Fuze. Filed Oct. 3, 1968, patented May
18, 1976; not available NTIS.

Patent 3,957,350: Device for Displaying a 
Laser Beam. Filed Aug. 26, 1974, patented 
May 18, 1976; not available NTIS.

Patent 3,964,416: Boiler Reactor. Filed July
19, 1965, patented June 22, 1976; not 
available NTIS.

Patent 3,968,400: Flash Tube Modulator. 
Filed March 30, 1965, patented July 6,1976; 
not available NTIS.

Patent 3,969,667: Device for Determining the 
State of Charge in  Batteries. Filed Dec. 20, 
1974, patented July 13, 1976; not available 
NTIS.

Patent 3,974,323: Metal Article Having Pro­
tective Thin Film  Coating and Method of 
Applying. Filed Nov. 19, 1973, patented 
Aug. 10, 1976; not available NTIS.

Patent 3,978,724: Fluidic Angle-of-Attack
' Sensor. Filed Dec. 4, 1975, patented Sept. 7. 

1976; not available NTIS.
Patent 3,979,253: Method for Dispersing 

Glass Fibers for the Preparation of Glass 
Filter Media. Filed Feb. 5, 1976, patented 
Sept. 7, 1976; not available NTIS.

Patent 3,979,561: Level-Code Encoded Multi­
plexer. Filed May 6, 1975, patented Sept. 7, 
1976; not available NTIS.

Patent 3,982,235: Sinusoidal Film P la ted  
Memory Wire. Filed Aug. 28I 1974, p a te n ted  
Sept. 21, 1976; not available NTIS.

N a t io n a l  Ae r o n a u t ic s  and  S pace Ad m in is­
t r a t io n , Assistant General Counsel for 
Patent Matters, NASA Code GP-2, Wash­
ington, D.C. 20546.

Patent application 699,002: Ultra Stable Fre­
quency Distribution System. Filed June 21, 
1976.

Patent application 718,244: Superson ic  
Transport. Filed Aug. 27, 1976.

Patent application 725,828: Turbulence in­
tensity Indicator. Filed Sept. 23, 1976.

Patent 3,977,231: Static Coefficient Tes* 
Method and Apparatus. Patented Aug. » 
1976; not available NTIS.

Patent 3,977,771: Optical Noise*Suppression 
Device and Method. Patented Aug. 31, »
not available NTIS.

Patent 3,977,787: High Resolution Fourier
In terferom eter - Spectrophotopolarimeter.
Patented Aug. 31, 1976; not available NTI
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patent 3,978,287: Real Time Analysis of 

Voiced Sounds. Patented Aug. 31, 1976; 
not available NTIS.
[PR Doc.77-10771 Piled 4-12-77; 8:45 am]

GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing

The inventions listed below are owned 
by the U.S. Government and are avail­
able for domestic and possibly foreign li­
censing in accordance with the licensing 
policies of the agency-sponsors.

Copies of the patents cited are avail­
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231, for $.50 each. Requests for copies 
of patents must include the patent 
number.

Copies of the patent applications can 
be purchased from the National Techni­
cal Information Service (NTIS), Spring- 
field, Virginia 22161 for $3.50 ($7.00 out­
side North American Continent). Re­
quests for copies of patent applications 
must include the PAT-APPLnumber. 
Claims are deleted from patent applica­
tion copies sold to the public to avoid 
premature disclosure in the event of an 
interference before the Patent and 
Trademark Office. Claims and other 
technical data will usually be made 
available to serious prospective licensees 
by the agency which filed the case.

Requests for licensing information on 
a particular invention should be di­
rected to the address cited for the 
agency-sponsor.

D ouglas J . Cam pion , 
Patent Program Coordinator, 

National Technical Informa­
tion Service.

U.S. Department op the  Army, Office of 
Judge Advocate General, Patent Division, 
Room 20-455, Pentagon, Washington, 
D.C. 20310.

Patent 3,941,999; Automatic Focus Pulse 
Gated System. Filed Apr. 1, 1975, patented  
Mar. 2, 1976; not available NTIS.

Patent 3,944,950: Quasi-Optical Integrated 
Circuits. Filed Sept. 30, 1974, patented Mar. 
16,1976; not available NTIS.

Patent 3,949,246: Piezoelectric Bimorph Con­
trolled Variable Capacitor. Filed Dec. 23,
1974, patented Apr. 6, 1976; not available 
NTIS.

Patent 3,952,378: Mechanical Closure Device. 
Filed Feb. 4, 1975, patented Apr. 27, 1976; 
not available NTIS.

Patent 3,952,576 : Laminar Jet Fluid Property 
Sensor. Filed Apr. 10, 1975, patented Apr. 
27,1976; not available NTIS.

Patent 3,953,129: Testing and Inspecting 
Lens by Holographic Means. Filed Jan. 9,
1975, patented Apr. 27, 1976; not available 
NTIS.

Patent 3,953,850: Radar Test Facility Com­
munication System. Filed Oct. 8, 1974, 
patented Apr. 27,1976; not available NTIS. 

Fêtent 3,958,121: Infrared Image Storage 
Plate. Filed Sept. 10, 1975, patented May 
18,1976; not available NTIS. 

atent 3,958,602 : Flueric Laminar Digital 
Amplifier. Filed Mar. 12, 1975, patented  
May 25, 1976; not available NTIS.

F^teht 3,960,(¿2: Null Adjustable Vortex 
Rate Sensor. Filed May 9, 1973, patented  
June 1, 1976; not available NTIS.

¿>962>691: Voltage Doubler Circuit. 
Filed Dec. 23, 1974, patented June 8, 1976; 
hot available NTIS.

Patent 3,962,657: Broadband Data Modula­
tion  System. Filed Oct. 22, 1974, patented  
June 8, 1976; not available NTIS.

Patent 3,967,218: Edge-Guided Wave Direc­
tional Combiner. Filed Sept. 26, 1975, pat­
ented June 29, 1976; not available NTIS.

U.S. Department op the Air F orce AF/JACP, 
Washington, D.C. 20314.

Patent Application 706,320: Supersonic Flow 
Diffuser with Energy Redistribution. Filed 
July 19, 1976.

Patent Application 706,321: Method and Ap­
paratus for Effecting Multiple Spectral 
Wavelength Imaging- w ith Infrared Tele­
vision. FUed July 19, 1976.

Patent Application 706,414: Error Corrected 
Error Amplifier. Filed July 19, 1976.

Patent Application 707,574: Radiation Hard­
ened MNOS Memory Transistor and Method 
of Manufacture. Filed July 22, 1976.

Patent 3,970,007: Salvage Switch. Filed Jan. 
20, 1971, patented July 20, 1976; not avail­
able NTIS.

Patent 3,975,210: Metal-Gas Battery w ith  
Axial Reactant Gas Storage Cavity. Filed 
Mar. 27, 1075, patented Aug. 17, 1976, not 
available NTIS.

Patent 3,975,416: Preparation of Yttrium and 
Lanthanide Hexafluoroisopropoxide Diam- 
moniates. Filed Sep. 6, 1973, patented Aug. 
17, 1976; not available NTIS.

Patent 3,975,444: Ethynyl-Substituted Aro­
m atic Ortho Diamines and Method of Syn­
thesis. Filed May 19, 1975, patented Aug. 
17, 1976; not available NTIS.

Patent 3,975,748 : Multispectral Laser Camera 
Device. Filed May 22, 1970, patented Aug. 
17, 1976; not available NTIS.

Patent 3,975,955: Edgetone Suppression De­
vice for Wind Tunnel Walls. Filed June 27, 
1975, v patented Aug. 24, 1976; not avail­
able NITS,

Patent 3,975,981: Separation Spring Actua­
tor. Filed May 12, 1975, patented Aug. 24, 
1976; not available NTIS.

Patent 3,976,268:- Tethered Balloon Moor­
ing Means. Filed Apr. 8, 1975, patented Aug. 
24, 1976; not available NTIS.

Patent 3,976,394: Interstage Bleed Assembly. 
Filed July 18, 1975, patented Aug. 24, 1976; 
not available NTIS.

Patent 3,976,521: Method of Coating Boron 
Particles with Ammonium Perchlorate. 
Filed Nov. 20, 1974, patented Aug. 24, 1976; 
not available NTIS.

Energy Research and Development Adm in ­
istration, Assistant General Counsel for 
Patents,. Washington, D.C. 20545.

Patent Application 561,561: Fabrication of 
Nb3(Al, Ge) Superconductors by Plasma 
Arc Spraying. Filed Mar. 24, 1975.

Patent Application 563,274: Method and Ap­
paratus for Producing Synthetic Fuels 
from Solid Waste. Filed Mar. 28, 1975.

Patent 3,910,714: Liquid Metal Pump for 
Nuclear Reactors. Filed Dec. 11, 1974, pat­
ented Oct. 7, 1975; not available NTIS.

Patent 3,912,582: Hydraulic Balancing of a 
Control Component w ithin a Nuclear Re­
actor. Filed Aug. 16, 1974, patented Oct. 14, 
1975; not available NTIS.

Patent 3,912,584: LMFBR with Booster Pump 
in  Pumping Loop. Filed Jan'. 9, 1974, pat­
ented Oct. 14,1975; not available NTIS.

Patent 3,912,908: Electric Cartridge-Type 
Heater for Producing a Given Non-Uniform  
Axial Power Distribution. Filed Nov. 12, 
1974, patented Oct. 14, 1975; not available 
NTIS.

Patent 3,914,371 : Method for Preparing 
Boron-Carbide Articles. Filed Dec. 27, 1973, 
patented Oct. 21, 1975; not available NTIS.

Patent 3,914,612: Neutron Source. Filed 
Aug. 26, 1974, patented Oct. 21, 1975; not 
available NTIS.

Patent 3,915,499: Acid Pre-Treatment Method 
for In situ  Ore Leaching. Filed July 23, 
1974, patented Oct. 28, 1975; not available 
NTIS.

Patent 3,917,509; Thermionic Nuclear Reac­
tor with Internal Heat Distribution and 
Multiple Duct Cooling. Filed Apr. 16, 1974, 
patented Nov. 4, 1975; not available NTIS.

Patent 3,919,406: Thermochemical Produc­
tion  of Hydrogen. Filed J u ly  10, 1974, pat­
ented Nov. 11, 1975; not available NTIS.

Patent 3,919,580: Relativistic Electron Beam  
Generator. Filed Sept. 11, 1974, patented  
Nov. 11, 1975; not available NTIS.

Patent 3,923,496: Nickel Powder and a Proc­
ess for Producing It. Filed Apr. 26, 1945, 
patented Dec. 2, 1975; not available NTIS.

Patent 3,923,612: Electroplating a Gold- 
Platinum  Alloy and Electrolyte Therefor. 
Filed Feb. 25, 1974, patented Dec. 2, 1975; 
not available NTIS.

Patent 3,924,106: Background Compensation 
for a Radiation Level Monitor. Filed 
Oct. 31, 1974, patented Dec. 2, 1975; not 
available NTIS.

Patent 3,925,536: Method of Recovering Ura­
nium  Hexafluoride. Filed June 19, 1947, 
patented Dec. 9, 1975; not available NTIS.

Patent 3,926,344: Volumetric Dispenser io r  
Small Particles from Plural Sources. Filed 
June 20, 1974, patented Dec. 16, 1975; not  
available NTIS.

Patent 3,927,192: Chemical Cycle for Thermo­
chemical Production of Hydrogen from  
Water. Filed Jan. 29, 1975, patented Dec. 16, 
1975; not available NTIS.

Patent 3,927,325: Tissue Irradiator. Filed 
July 10, 1974, patented Dec. 16, 1975; not 
available NTIS.

Patent 3,928,126: Fuel or Irradiation Subas­
sembly. Filed July 9,1974, patented Dec. 23, 
1975; not available NTIS.

Patent 3,928,549: Thermochemical Produc­
tion of Hydrogen. Filed June 20, 1974, 
patented Dec. 23, 1975; not available NTIS.

Patent 3,928,700: Method of Producing Thin  
Cellulose Nitrate Film. Filed May 30, 1974, 
patented Dec. 23, 1975; not available NTIS.

U.S. Department op Health, Education, and 
Welfare, National Institutes of Health, 
Chief, Patent Branch, Westwood Bldg., 
Bethesda, Md. 20014.

Patent Application 704,687; Dialysis Regen­
eration System Using Automatic Feedback 
Control System and Controlled Ultrafiltra­
tion. Filed July 12, 1976.

Patent 3,976,072: Blink-Operated Extracor­
poreal Tear Duct. Filed Sept. 3, 1975, pat­
ented Aug. 24, 1976; not available NTIS.

U.S. Department op th e  Navy, Assistant 
Chief for Patents, Office of Naval Re­
search, Code 302, Arlington, Va. 22217.

Patent Application 673,494: Event Stacker 
and Display Devise. Filed Apr. 5, 1976.

Patent Application 682-010: Serial to Parallel 
Converter. Filed May 3, 1976.

Patent Application 694,623: Dual Resonance 
Bender Transducer. Filed June 10, 1976.

Patent Application 699,007: Constant Al­
titude Auto Pilot Circuit. Filed June 21,
1976.

Patent Application 702,794: Camera. Filed 
July 6,1976.

Patent Application 705,643: Ship Propulsion 
for Burst Speed. Filed July 15, 1976.

Patent Application 706,410: Drive Control 
to  Prevent Simultaneous Conduction in  
Push-Pull Switching Amplifiers. Filed 
July 19,1976.

Patent Application 708,779: High Speed 
Manchester Encoder. Filed July 26, 1976.

Patent Application 711,173: A High Power 
Microstrip Element. Filed Aug. 3, 1976.

Patent Application 713,455: A Negative Feed­
back Amplifier and Level Shifter. Filed 
Aug. 11, 1976.
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Patent Application 715,083: Broadband 
Microwave Two-Stage Stagger Tuned 
Field Effect Transistor Amplifier. Filed 
Aug. 17, 1976.

Patent Application 716,870: Coaxial Wet Con­
nector. Filed Aug. 23, 1976.

Patent 3,549,591: Polyfluoroepoxides and 
Epoxy Resins Containing Fluorine on the  
Aromatic Carbon Structure and Process. 
Filed July 30, 1968, patented Dec. 22, 
1970; not available NTIS.

Patent 3,898,662: Radar Target Simulator 
Using No Electrical Connection to Radar. 
Filed. Aug. 16, 1968, patented Aug. 5, 1975; 
not available NTIS.

Patent 3,936,954: Electronic Bearing Selector 
for Omni-Directional Signals. Filed May 
27, 1964, patented Feb. 10, 1976; not. avail­
able NTIS.

Patent 3,936,958: Sonar Reverberation Sim ­
ulation. Filed June 18, 1968, patented Feb. 
10, 1976; not available NTIS.

Patent 3,964,155: Method of Planar Mount­
ing of Silicon Solar Cells. Filed June 8, 
1973, patented June 22, 1976; not available 
NTIS.

Patent 3,965,343: Modular System for Per­
forming the Discrete Fourier Transform  
via the Chirp-Z Transform. Filed Mar. 3, 
1975, patented June 22, 1976; not available 
NTIS.

Patent 3,965,729: Load Crack Testing Device. 
Filed Oct. 1, 1975, patented June 29, 1976; 
not available NTIS.

Patent 3,967,633: Gas Vent System for Oper­
ation in Any Arbitrary Spatial Orienta­
tion. Filed May 22, 1975, patented July  
6, 1976; not available NTIS.

Patent 3,968,491: Radar Rangemeter. Filed 
Nov. 25, 1974, patented *July 6, 1976; not 
available NTIS.

Patent 3,971,110: Method for Fabricating an  
Electron-Emission Cathode. Filed Sept. 11, 
1975, patented July 27, 1976; not available 
NTIS.

Patent 3,971,927: Modular Discrete Cosine 
Transform System. Filed Nov. 8, 1975, 
patented July 27, 1976; not available NTIS.

Patent 3,972,554: Ring Type Recovery Tool. 
Filed Jan. 12, 1976, patented Aug. 3, 1976; 
not available NTIS.

Patent 3,972,555: Tong Type Recovery Tool. 
Filed Jan. 2, 1976, patented Aug. 3, 1976; 
not available NTIS.

Patent 3,972,730: Pyrotechnically Activated 
Lithium-Chlorine Cell. Filed June 25, 1975, 
patented Aug. 3, 1976; not available NTIS.

Patent 3,972,814: Fluidic Oil-Water Separa­
tor. Filed Feb. 12, 1975, patented Aug. 
3, 1976; not available NTIS.

Patent 3,973,501: Fuze with Dual Safe posi­
tions and Armed-Safe Indicator. Filed 
Sept. 17, 1974, patented Aug. 10, 1976; not 
available NTIS.

Patent 3,978,487: Coupled Fed Electric Micro­
strip Dipole Antenna. Filed Apr. 24, 1975, 
patented Aug. 31, 1976; not available NTIS.

Patent 3,979,746: High-Speed Manchester 
Code Demodulator. Filed Apr. 28, 1975, 
patented Sept. 7, 1976; not available NTIS.

Tennessee Valley Authority, Division of 
Law, Muscle Shoals, Ala. 35660.

Patent 3,969,483: Removal of Carbonaceous 
Matter from Ammonium Polyphosphate 
Liquids. Filed June 5, 1975, patented July 
13,1976; not available NTIS.
[FR Doc.77-10772 Filed 4-12-77;8:45 am]

TECHNICAL INFORMATION PRODUCTS 
AND SERVICES

Spain
The National Technical Information 

Service of the U.S. Department of Com­
merce requests that parties interested in

managing the sales of its technical in­
formation products and services in Spain 
make their interest known to the NTIS 
Assistant Director, Market Development, 
NTIS 5285 Port Royal Road, Springfield, 
Virginia 22161.

Approval: April 8,1977.
D ean S m ith , 

Assistant Director, 
Market Development.

[FR Doc.77:-10773 Fild 4-12-77;8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY

[FRL 714—1 ]

CALIFORNIA STATE STANDARDS
Motor Vehicle Pollution Control; Public 

Hearing
Section 209(a) of the Clean Air Act, as 

amended, 42 U;S.C. 1857f-6a(a), pro­
vides: “No State or any political subdi­
vision thereof shall adopt or attempt to 
enforce any standard relating to the 
control of emissions from new motor ve­
hicles or new motor vehicle engines sub­
ject to this part * * * tor] * * * shall 
require certification, inspection, or any 
other approval relating to the control of 
emissions from any new motor vehicle or 
new -motor vehicle engine as condition 
precedent to the initial retail sale, titling 
(if any), or registration of such motor 
vehicle, motor vehicle engine, or equip­
ment.”

Section 209(b) of the Act directs the 
Administrator of the Environmental 
Protection Agency (EP£), after notice 
and opportunity for public hearing, to 
waive application of the prohibitions of 
section 209 to any State which had 
adopted standards (other than crankcase 
emission standards) for the control of 
emissions from new motor vehicles or 
new motor vehicle engines prior to 
March 30,1966, unless he finds that such 
State does not require standards more 
stringent than applicable Federal stand­
ards, to meet compelling and extraordi­
nary conditions or that such State stand­
ards and accompanying enforcement 
procedures are not consistent with sec­
tion 202(a) of the Clean Air Act.

By letters dated July 19, 1976, Novem­
ber 1,1976, January 20,1977, and Febru­
ary 22,1977, the California Air Resources 
Board (CARB) notified the Administra­
tor that the Board had taken a number 
of actions to revise California’s motor ve­
hicle emissions control program. The 
CARB requested that waivers be granted 
for those items in the revisions which in 
the judgment of the Administrator re­
quire such waivers, and that a public 
hearing be convened by the Adminis­
trator.

The EPA has determined that the fol­
lowing items are within the scope of 
waivers currently in effect, and there­
fore, no new waiver is required:

(i) Assembly line test procedures ap­
plicable to 1978 model year gasoline- 
powered passenger cars and light duty 
trucks, and /

(ii) Compliance and inspection testing 
requirements applicable to 1977 and 1978 
model year gasoline-powered passenger 
cars and light duty trucks.

The following items will require a 
waiver before they can be effectuated by 
California:

(i) Compliance and inspection testing 
of 1977 and subsequent model year motor 
vehicles except 1977 and 1978 model year 
gasoline-powered passenger cars and 
light duty trucks under sections 2100 et 
seq., Title 13, California Administrative 
Code,

(ii) Exhaust emission standards and 
test procedures for 1979 and subsequent 
model year passenger cars, light duty 
trucks and medium duty vehicles,

(iii) Evaporative emission standard 
and test procedures (SHED test) for 1980 
and subsequent model year gasoline-pow­
ered motor vehicles except motorcycles, 
and also, amendments to the SHED test 
procedures for 1978 and subsequent 
model year gasoline-powered motor ve­
hicles except motorcycles.

(iv) Certification test procedures ap­
plicable to 1980 and subsequent model 
year passenger cars, light duty trucks 
and medium duty vehicles imposing a re­
striction on allowable maintenance, and

(v) Assembly line test procedures for 
1978 model year diesel-powered light 
duty trucks, and medium duty vehicles.

As a result of the promulgation of 
Federal emission standards and test pro­
cedures for 1978 and later model year 
motorcycles, see 42 FR 1122 (January 5, 
1977), the CARB adopted certain 
amendments to the California motor­
cycle emission control regulations on 
March 24, 1977. In light of the promul­
gation of the Federal regulations as well 
as these amendments to the California 
regulations, EPA intends to consider 
whether California continues to comply 
with the conditions of the October 1, 
1976, waiver. See 41 FR 44209 (October 7, 
1976). In the meantime, though, this 

'waiver will remain in effect unless and 
until the Administrator determines 
otherwise.

Finally, the EPA also notified the 
CARB that a public hearing would be 
convened by the Administrator in order 
to consider whether to grant California 
a general waiver of Federal preemption 
for all standards and test procedures 
(including accompanying enforcement 
procedures) adopted by the CARB in 
the future that related to the control of 
emissions from new motor vehicles or 
new motor vehicle engines. In the event 
that California is granted such a waiver, 
the Administrator would provide notice 
and an opportunity for a public hearing, 
upon submission of a bona fide request 
by any interested party, to consider 
whether California continued to comply 
with the conditions of such a waiver in 
light of any such future standards and
test procedures.

Therefore, I hereby given notice that, 
(i) California has submitted a request 

for a waiver from the prohibitions of 
section 209(a) for a series of five actions 
that have been taken by the CARB,
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(ii) EPA Intends to consider whether 
California continues to comply with the 
conditions of the October 1,1976, waiver, 
see 41 PR 44209 (October 7, 1976), and 
to determine whether to grant California 
a general waiver from the prohibitions 
of section 209(a) for all standards and 
test procedures (including accompanying 
enforcement procedures) adpoted by the 
CARB in the future that relate to the 
control of emissions from new motor 
vehicles or new motor vehicle engines, 
for which no waiver has heretofore been 
granted, and

(iii) A public hearing on these mat­
ters will be convened at the U.S. Envi­
ronmental Portection Agency Regional 
Office (Region IX ), Conference Room A, 
Second Floor, 100 California Street, San 
Francisco, Califomia, on May 16-20, 
1977, commencing at 10:00 a.m. Ben­
jamin R. Jackson, Director, Mobile 
Source Enforcement Division, EPA, is 
designated as the Presiding Officer for 
this hearing.

The agenda for the public hearing will 
be as follows:

Monday (May 16, 1977) —Compliance and 
inspection testing of 1977 and subsequent 
model year motor vehicles except 1977 and 
1978 model year gasoline-powered passenger 
cars and light duty trucks; assembly line test 
procedures for 1978 model yéar diesel-pow­
ered light duty trucks, and medium duty ve­
hicles; reconsideration of October 1, 1976, 
waiver.

Tuesday (May 17, 1977)—Evaporative
emission standard and test procedures 
(SHED test) for 1980 and subsequent model 
year gasoline-powered motor vehicles except 
motorcycles, and also, amendments to  the  
SHED test procedures for 1978 and subse­
quent model year gasoline-powered motor ve­
hicles except motorcycles.

Wednesday (May 18, 1977)—Exhaust emis­
sion standards and test procedures for 1979 
and subsequent model year passenger cars, 
light duty trucks and medium duty vehicles; 
certification test procedures applicable to  
1980 and subsequent model year passenger 
cars, light duty trucks and medium duty ve­
hicles imposing a restriction on allowable 
maintenance.

Thursday (May 19, 1977)—General waiver.
Any person desiring to make a state­

ment at the hearing or to submit ma­
terial for the record of the hearing 
should file a notice of such intention and 
ten copies of his or her proposed state­
ment (and other relevant material) by 
May 1, 1977, with the Director, Mobile 
Source Enforcement Division (EN-340), 
Environmental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460. In 
addition, fifteen copies of-such statement 
or material for the record of the hearing 
should be submitted to the Presiding 
umcer at the time of the public hearing. 
Participants are also urged to supply ad- 
9™°™} c°Pies of any written material 
ior distribution to interested members of 
the audience.

P e in en t California standards 
and test procedures can be found in:

u> Sections 2100 et seq., Title 13, Cali- 
rorrna Administrative Code,
, , (1J  Sections 1955.1, 1955.5, 1959, Title 

°.mia Administrative Code, and 
«-awomia Exhaust Emission Standards

NOTICES

and Test Procedures for 1975 through 
1979 Model Passenger Cars, Light-Duty 
Trucks, and Medium-Duty Vehicles,” 
adopted February 19,1975, last amended 
November 23, 1976,

(iii) Section 1960, Title 13, California 
Administrative Code, and “California 
Exhaust Emissions Standards and Test 
Procedures for 1980 and Subsequent 
Model Passenger Cars, Light-Duty 
Trucks, and Medium-Duty Vehicles,” 
adopted November 23, 1976, as amended 
December 14,1976,

(iv) Section 1976(b), Title 13, Cali­
fornia Administrative Code, and “Cali­
fornia Evaporative Emission Standards 
and test procedures for 1978 and Sub­
sequent Model Gasoline-Powered Motor 
Vehicles except Motorcycles,” adopted 
April 16, 1975, last amended November 
23, 1976,

(v) Section 2056, Title 13, California 
Administrative Code, and “California 
Assembly-Line Test Procedures for 1978 
Model-Year Passenger Cars, Light-Duty 
Trucks and Medium-Duty Vehicles,” 
adopted January 25,1977, and

(vi) Section 1958, Title 13, California 
Administrative Code, and “California 
Exhaust Emission Standards and Test 
Procedures for 1978 and Subsequent Pro­
duction Motorcycles,” adopted July 15, 
1975, as amended February 20, 1976.
In addition, in considering whether to 
grant California a general waiver from 
the prohibitions of section 209(a), the 
pertinent California standards and test 
procedures can be found in Title 13 of the 
California Administrative Code.

A copy of the above-described mate­
rial is available for public inspection 
during normal working hours (8:00 
a.m. to 4:30 p.m.) at the U.S. Environ­
mental Protection Agency, Public In­
formation Reference Unit, Room 2922 
(EPA Library), 401 M Street SW., Wash­
ington, D.C. 20460. Copies of the Califor­
nia standards and test procedures are 
available upon request from the Califor­
nia Air Resources Board, 1102 Q Street, 
Sacramento, California 95812.

Procedures. Since the public hearing is 
designed to give interested persons an 
opportunity to participate in this pro­
ceeding by the presentation of data, 
views, arguments, or other pertinent in­
formation concerning the Administra­
tor’s proposed action, there are no ad­
versary parties as such. Statements by 
the participants will not be made under 
oath and the participants will not be 
subject to cross-examination.

Presentation by the participants 
should be limited to the following con­
siderations:

(i) Whether the California standards 
(including test procedures) mentioned 
above are more stringent than applica­
ble Federal standards,

(ii) Whether compelling and extra­
ordinary conditions continue to exist in 
California, and

(iii) Whether such standards and ac­
companying enforcement procedures are 
consistent with section 202(a) of the 
Act, in particular with respect to their
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technological feasibility in the lead time 
remaining.

In addition, participants will be able 
to present their views on the question of 
granting California a general waiver of 
Federal preemption.

In order to assure full opportunity for 
the presentation of data, views, and ar­
guments by participants, the Presiding 
Officer will, upon request of the partici­
pants, allow a reasonable time after the 
close of the hearing for the submission 
of written data, views, arguments, or 
other pertinent information to be in­
cluded as part of the record of the 
hearing.

A verbatim record of the proceeding 
will be made and a copy of the transcript 
will be made available on request at the 
expense of the person so requesting.

The determination of the Administra­
tor regarding the action to be taken with 
respect to the waiver of the prohibition 
of section 209(a) for the State of Cali­
fornia is not required to be made solely 
on the record of the public hearing. 
Ôther scientific, engineering, and related 
pertinent information, not presented at 
the public hearing may also be consid­
ered. This information will be available 
for public inspection prior to the Admin­
istrator’s determination on this matter.

Dated: April 7,1977.
S tanley W . Legro, 

Assistant Administrator 
for Enforcement.

[PR Doc.77-10854 Piled 4^12-77:8:45 am]

[FRL 713-2; PFT22]

FOOD ADDITIVE PETITION 
Filing

FMC Corporation, Agricultural Chemi­
cal Division, 100 Niagara St., Middleport, 
N.Y. 14105, has submitted a petition 
(FAP 7H5159) to the Environmental 
Protection Agency (EPA) which pro­
poses to amend 21 CFR 561 and 193 by 
establishing food additive regulations 
permitting the use of the insecticide (3- 
phenoxyphenyl) methyl 3- (2,2-dichloro- 
ethenyl) - 2,2-dimethylcyclopropanecar- 
boxylate in a proposed experimental pro­
gram involving application of the insec­
ticide to growing tomatoes and soybeans 
with a tolerance limitation of 80 parts 
per million in dehydrated tomato pomace 
and 1 part per million in soybean oil for 
residues of the combined cis and trans 
isomers of the insecticide.

Notice of this submission is given pur­
suant to the provisions of section 409(b)
(5) of the Federal Food, Drug, and Cos­
metic Act. Interested persons are invited 
to submit written comments on the peti­
tion referred to in this notice to the Fed­
eral Register Section, Technical Services 
Division (WH-569), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St. SW.', Washington, D.C. 
20460. Three copies of the comments 
should be submitted to facilitate the work 
of the Agency and of others interested in 
inspecting them. The comments should
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be submitted as soon as possible and 
should bear a notation indicating the pe­
tition number “PAP 7H5159.” Comments 
may be made at any time while a petition 
is pending before the Agency. All written 
comments will be available for public in­
spection in the office of the Federal Reg­
ister Section from 8:30 a.m. to 4 p.m. 
Monday through Friday.

Datedj April 5, 1977.
D ouglas D . Campt,

Director, Registration Division.
{FR Doc.77-10880 Filed 4r-12-77;8:45 am]

[FRL 713-3; OPP-50287]

MOBILE CHEMICAL CO. AND 
MOBAY CHEMICAL CO.

Issuance of Experimental Use Permits
Pursuant to section 5 of the Federal 

Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 
89 Stat. 751; 7 U.S.C. 136(a) et seq.), 
experimental use permits have been is­
sued to the following applicants. Such 
permits are in accordance with, and sub­
ject to, the provisions of 40 CFR Part 
172; Part 172 was published in the F ed­
eral R egister on April 30, 1975 (40 FR 
18780), and defines EPA procedures with 
respect to the use of pesticides for ex­
perimental purposes.

No. 2224-EUP-8. Mobile Chemical Com­
pany, Richmond, Virginia 23261. This ex­
perimental use permit allows the use of 1,340 
pounds of the insecticide ethoprop on sugar­
cane to evaluate control of nematodes. A to­
tal of 335 acres is Involved; the program is 
authorized only in the State of Florida and 
Puerto Rico. The experimental use permit 
is effective from March 11, 1977, to  March 11, 
1978. A permanent tolerance for residues of 
th e  active ingredient in or on sugarcane, 
sugarcane fodder and forage has been estab­
lished (40 CFR 180.262).

No. 2224-EUP—15. Mobile Chemical Com­
pany, Richmond, Virginia 23261. This experi­
m ental use permit allows the use of 264 
pounds of the insecticide ethoprop on to­
bacco to  evaluate control of nematodes, flea 
beetles, and wireworms. A total of 22 acres 
is  involved; the program is authorized only 
in  the States of Florida, Georgia, Kentucky, 
North Carolina, South Carolina, Tehnessee, 
and Virginia. The experimental use permit 
is effective from March 11, 1977, to March 11, 
1978.

No. 3125—EUP—133. Chemagro Agricultural 
Division, Mobay Chemical Company, Kansas 
City, Missouri 64120. This experimental use 
permit allows the use of 4,000 pounds of the  
herbicide 4-Amino-6- (1,1-dimethylethyl) -3- 
(m ethylthio) -1,2,4-triazin 5(4H) -one on soy­
beans to evaluate control of grasses and 
broadleaf weeds. A total of 8,000 acres is 
involved; the program is authorized only in  
the States of Alabama; Arkansas, Georgia, 
Illinois, Indiana, Iowa, Kansas, Kentucky, 
Louisiana, Michigan, Minnesota, Mississippi, 
Missouri, Nebraska, North Carolina, Ohio, 
South Carolina, Tennessee, and Wisconsin. 

.The experimental use permit is effective 
from March 11, 1977, to  March 11, 1978. A 
permanent tolerance for residues of the ac­
tive ingredient in or on soybeans has been 
established (40 CFR 180.332).

Interested parties wishing to review 
the experimental use permits are re­
ferred to Room E-315, Registration Di­

vision (WH-567), Office of Pesticide Pro­
grams, EPA, 401 M St. SW., Washington, 
D.C. 20460; It is suggested that such in­
terested persons* call 202-755-4851 before 
visiting the EPA Headquarters Office, so 
that the appropriate permits may be 
made conveniently available for review 
purposes. These files will be available 
for inspection from 8:30 a.m. to 4:00 
p.m. Monday through Friday.

Dated: April 5,1977.
D ouglas D . Campt,

Acting Director, 
Registration Division.

[FR Doc.77-10856 Filed 4-12-77;8:45 am]

[FRL 713-5; OPP—50289]

MONSANTO AGRICULTURAL PRODUCTS 
CO. ET AL.

Issuance of Experimental Use Permits
Pursuant-to section 5 of the Federal 

Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 
89 Stat. 751; 7 U.S.C. 136fa) et seq.), 
experimental use permits have been 
issued to the following applicants. Such 
permits are in accordance with, and 
subject to, the provisions of 40 CFR Part 
172; Part 172 was published in the 
F ederal R egister on April 30, 1975 (40 
FR 18780), and defines EPA procedures 
with respect to the use of pesticides for 
experimental purposes.

No. 524-EUP-33. Monsanto Agricultural 
Products Company, St. Louis, Missouri 63166. 
This experimental use permit allows the use 
of 800 pounds of the herbicide alachlor on  
potatoes to  evaluate control of annual 
grasses and broadleaf weeds, when used 
through center pivot irrigation systems. A 
total of 200 acres is involved; the program is 
authorized only in  the States of Colorado, 
Idaho, Oregon, Washington, Wisconsin, and 
Wyoming. The experimental use permit is 
effective from March 21, 1977, to March 21, 
1978. A permanent tolerance for residues of 
the active ingredient in  or on potatoes has 
been established (40 CFR 180.249).

No. 677-EUP-10. Diamond Shamrock 
Corporation, Cleveland, Ohio 44114. This ex­
perimental use permit allows the use of 190 
pounds of the insecticide thiofanox on cot­
ton and potatoes to  evaluate control of 
aphids, thrips, mites, fleahoppers, leafminers, 
and boll weevils. A total of 90 acres is in ­
volved; the program is authorized only in  
the States o f Alabama, Arizona, California, 
Georgia, Idaho, Indiana, Louisiana, Maine, 
Michigan, Minnesota, Mississippi, New York, 
North Carolina, North Dakota, Ohio, Oregon, 
Pennsylvania, South Carolina, Tennessee, 
Texas, Virginia, Washington, and Wisconsin. 
The experimental use permit is effective from 
March 17, 1977, to  March 17, 1978. All treated 
crops will be destroyed or used for research 
purposes only.

No. 1016—EUP-34. Union Carbide Corpora­
tion, Washington, D.C. 20006. This experi­
m ental use permit allows the use of 150 
pounds of the insecticide-nematocide aldi- 
carb on oranges to evaluate control of thrips, 
aphids, whiteflies, mites, scales, and nema­
todes. A total of 20.4 acres is  involved; the  
program is authorized only in  the States of 
Arizona, California, Florida, and Texas. The 
experimental use permit is effective from  
February 25, 1977, to  February 25, 1978. 
Permanent tolerances for residues of the  
active ingredient in or on oranges and dried

citrus pulp have been established (40 CFR 
180.269 and 21 CFR 561.30, respectively).

Interested parties wishing to review 
the experimental use permits are re­
ferred to Room E-315, Registration Di­
vision (WH-567), Office of Pesticide 
Programs, EPA, 401 M St. SW., Washing­
ton, D.C. 20460. It is suggested that such 
interested persons call 202-755-4851 be­
fore visiting the EPA Headquarters 
Office, so that the appropriate permits 
may be made conveniently available for 
review purposes. These files will be avail­
able for inspection from 8:30 a.m. to 
4 p.m. Monday through Friday.

Dated: April5,1977.
D ouglas D . Campt, 

Acting Director, 
Registration Division.

[FR Doc.77-10858 Filed 4-12-77;8:45 am]

PESTICIDE PROGRAMS
[FRL-7; PP6G1731 & 6G1732/T101]

Extension of a Temporary Tolerance Gib-
berellic Acid and N-[Phenylmethyl[-lH-
Purin-6-Amine -
On May 6, 1976, the Environmental 

Protection Agency (EPA) gave notice 
(41 FR 18708) that in response to pesti­
cide petitions (PP6G1731 and 6G1732) 
submitted to the Agency by Abbott Lab­
oratories, Agricultural and Veterinary 
Products Div., North Chicago, IL 60064, a 
temporary tolerance was established for 
residues of the plant regulators gibberel- 
lic acid 'and N - [ pheny lmethyl ] -1 tf- 
purin-6-amine in or on the raw agricul­
tural commodity apples at 0.15 part per 
million (ppm). This temporary tolerance 
expires April 1,1977.

Abbott Laboratories has requested a 
one-year extension of this temporary tol­
erance both to permit continued testing 
to obtain additional data and to permit 
the marketing of the above raw agricul­
tural commodity when treated in ac­
cordance with the provisions of an ex­
perimental use permit that is being ex­
tended concurrently under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (89 Stat. 973; 
89 Stat. 751; 7 U.S.C. 136(a) et seq).

The scientific data reported and all 
other relevant material have been evalu­
ated, and it has been determined that an 
extension of the temporary tolerance will 
protect the public health. Therefore, the 
temporary tolerance is extended on con­
dition that the pesticide is used in ac­
cordance with the experimental use per­
mit with the following provisions:

1. The total amount of the pesticide to 
be used must not exceed the quantity 
authorized by the experimental use per­
mit.

2. Abbott Laboratories must immedi­
ately notify the EPA of any findings from 
the experimental use that have a bearing 
on safety. The firm must also keep rec­
ords of production, distribution, and 
performance and on request make the 
records available to any authorized of* 
fleer or employee of the EPA or the Food 
and Drug Administration.
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This temporary tolerance expires June 
1 1978. Residues not in excess of 0.15 
ppm remaining in or on apples after this 
expiration date will not be considered ac­
tionable if the pesticide is legally applied 
during the term of and in accordance 
with the provisions of the experimental 
use permit and temporary tolerance. This 
temporary tolerance may be revoked if 
the experimental use permit is revoked 
or if any scientific data' or experience 
with this pesticide indicate such revoca­
tion is necessary to protect the public 
health.

Dated: April 5, 1977.
(Sec. 408(j) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 346a(j)).)

D ouglas D . Campt,
Acting Director, 

Registration Division.
[FR Doc.77-10881 Filed 4-12-77;8:45 am]

[FRL 713-1; PF67]

PESTICIDE PROGRAMS 
Filing of Food Additive Petition

Interregional Project 4 (IR-4), PO 
Box 231, New Brunswick NJ 08903, on 
behalf of the States Oregon and Wash­
ington has submitted a petition (FAP 
7H5161) to the Environmental Protection 
Agency (EPA) which proposes that 21 
CPR 193 be amended by establishing a 
regulation permitting the use of the in­
secticide m-Ct(dimethylamino) methyl- 
ene] amino] -phenyl methylcarbamate
hydrochloride on the growing crop hops 
with a tolerance limitation of 150 parts 
per million for residues in or on dry hops.

Notice of this submission is given pur­
suant to the provisions of section 409(b)
(5) of the Federal Food, Drug, and Cos­
metic Act. Interested persons are invited 
to submit written comments on the peti­
tion referred to in this notice to the Fed­
eral Register Section, Technical Services 
Division (WH-569), Office of Pesticide 
Programs, Environmental Protection 
Agency, Room 401, East Tower, 401 M 
St. SW, Washington DC 20460. Three 
copies of 'the comments should be sub­
mitted to facilitate the work of the 
Agency and others interested in inspect­
ing them. The comments should be sub­
mitted as soon as possible and should 
bear a notation indicating the petition 
number “FAP 7H5161”. Comments may 
be made at any time, while a petition is 
pending before the Agency. All written 
comments filed pursuant to this notice 
will be available for public inspection in 
the office of the Federal Register Section 
from 8:30 a.m. to 4:00 p.m. Monday 
through Friday.

Dated: April 5,1977.
D ouglas D . Campt,

Acting Director, 
Registration Division.

f*R Doc.77-10879 Filed 4-12-77; 8:45 am]

[FRL 712-8; OPP—33000/498 and 499]
RECEIPT OF APPLICATION FOR PESTICIDE 

REGISTRATION
Data to be Considered in Support of 

Applications
On November 19, 1973, the Environ­

mental Protection Agency (EPA) pub­
lished in the F ederal R egister (39 FR 
31862) its interim policy with respect to 
the administration of Section 3(c)(1) 
(D) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as 
amended (“Interim Policy Statement"). 
On January 22, 1976, EPA published in 
the F ederal R egister a document en­
titled “Registration of a Pesticide 
Product—Consideration of Data by the 
Administrator in Support of an Ap­
plication” (41 FR 3339). This document 
described the changes in the Agency’s 
procedures for implementing Section 
3(c) (1) (D) of FIFRA, as set out in the 
Interim Policy Statement which were 
effected by the enactment of the recent 
amendments to FIFRA on November 28, 
1975 [P.L. 940-1401, and the new regu­
lations governing the registration and re­
registration of pesticides which became 
effective on August 4, 1975 (40 CFR Part 
162).

Pursuant to the procedures set forth 
in these F ederal R egister documents, 
EPA hereby gives notice of the applica­
tions for pesticide registration listed be­
low. In some cases these applications 
have recently been received; in other 
cases, applications have been amended 
by the submission of additional support­
ing data, the election of a new method of 
support, or the submission of new “offer 
to pay” statements.

In the case of all applications, the 
labeling furnished by the applicant for 
the product will be available for inspec­
tion at the Environmental Protection 
Agency, Room 209, East Tower, 401 M 
Street, S.W., Washington, D.C. 20460. In 
the case of applications subject to the 
new section 3 regulations, and applica­
tions not subject to the new section 3 
regulations which utilize either the 2(a) 
or 2(b) method of support specified in 
the Interim Policy Statement, all data 
citations submitted or referenced by the 
applicant in support of the application 
will be made available for inspection at 
the above address. This information 
(proposed labeling and, where applica­
ble, data citations) will also be supplied 
by mail, upon request. However, such a 
request should be made only when cir­
cumstances make it inconvenient for 
the inspection to be made at the Agency 
offices.

Any person who (a) is or has been 
an applicant, (b) believes that data he 
developed and submitted to EPA on or 
after January 1, 1970, is being used to 
support an application described in this 
notice, (c) desires to assert a claim un­
der section 3(c)(1)(D ) for such Use of 
his data, and (d) wishes to preserve his 
right to have the Administrator deter­

mine the amount of reasonable compen­
sation to which he is entitled for such 
use of the data or the status of such 
data under section 10 must notify the 
Administrator and the applicant named 
in the notice in the F ederal R egister 
of his claim by certified mail. Notifica­
tion to the Administrator should be 
addressed to the Product Control 
Branch, Registration Division (WH- 
567), office of Pesticide Programs, En­
vironmental Protection Agency, 401 M 
St. SW., Washington, D.C.J20460. Every 
such claimant must include, at a mini­
mum, the information listed in the In­
terim Policy Statement of November 19, 
1973.

Specific questions concerning applica­
tions made to the Agency should be ad­
dressed to the designated Product Man­
ager (PM), Registration Division (WH- 
567), Office of Pesticide Programs, at the 
above address, or by telephone as fol­
lows:
PM 11, 12, & 13-202/755-9315  
PM 21 & 22—202/426—2454 
PM 24—202/755-2196 
PM 31-202/426-2635  
PM 33— 202/755-9041 
PM 15, 16, & 17—202/426-9425 
PM 23-202/755-1397  
PM 25—202/755—2632 
PM 32-202/426-9486  
PM 34—202/426-9490

The Interim Policy Statement requires 
that claims for compensation be filed by 
June 13,1977. With the exception of 2(c) 
applications not subject to the new sec­
tion 3 regulations, and for which a sixty- 
day hold period for claims is provided, 
EPA will not delay any registration 
pending the assertion of claims for com­
pensation or the determination of rea­
sonable compensation. Inquiries and as­
sertions that data relied upon are sub­
ject to protection under section 10 of 
FIFRA, as amended, should be made by 
May 13, 1977.

Dated: April 5,1977.
D ouglas D . Campt,

Acting Director, 
Registration Division. 

Applications Received (OPP-33000/498)
EPA Reg.’ No. 42-16. West Chemical Products, 

Inc., Long Island City NY 11101. BUG-A- 
BYE. Active Ingredients: Petroleum D istil­
lates 14.00%; Piperonyl Butoxide, Techni­
cal 0.50%; Pyrethrins 0.40%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM17 

EPA Reg. No. 201-274. Shell Chemical Co., 
A Div. of Shell OU Co., Agricultural Chem­
icals, San Ramon CA 94583. BIDRIN 8 
WATER MISCIBLE. Active Ingredients: 
Dimethyl phosphate of 3-hydroxy N.N- 
dimethyl-cis-crotonamide 82%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. Republished: Additional 
uses. PM16
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EPA Pile Symbol 275-GE. Chemical and Agri­
cultural Products Div., Abbott Labora­
tories, 14th St. & Sheridan Rd., North 
Chicago IL 60064. PROMALIN PLANT 
GROWTH REGULATOR. Active Ingredi­
ents : N- [phenylmethl] -IH-purine-6-am ine 
1.8%; Gibberellins A4A, 1.8%. Method of 
Support: Application proceeds under 2(a) 
of interim policy. PM25

EPA Reg, No. 275-18. Agricultural and Vet­
erinary Products Div., Abbott Laboratories. 
DIPEL WORM KILLER. Active Ingredi­
ents: Bacillus thuringiensls. Method of 
Support: Application proceeds under 2(a) 
of interim policy. Republished: Amend­
m ent w ith data. PM17

EPA Reg. Nq^ 352-354. E. I. Du Pont De 
Nemours & Co., Inc., Biochemicals Dept., 
W ilmington DE 19898. BENLATE BENO­
MYL FUNGICIDE TOMATOES. Active In ­
gredients: Benomyl [Methyl l - (  butyl- 
carbamoyl ) -2 -benzimidazole carbamate ] 
50%. Method of Support: Application pro­
ceeds under 2(a) of interim policy. Re­
published : Added use. PM22

EPA Reg. No. 352-357. E. I. Du Pont De 
Nemours. & Co., Inc. TERSAN 1991 TURF 
FUNGICIDE. Active Ingredients: Benomyl 
[Methyl l-(butylcarbam oyl) -2-benzim ide- 
zolecarbamate] 50%. Method of Support: 
Application proceeds under 2(b) of in ­
terim policy. PM22

EPA File Symbol 352-GIE. E. I. Du Pont De 
Nemours & Co., Inc., Legal Dept. D7045. 
LEXONE 4L METRIBUZIN WEED KILLER. 
Active Ingredients: 4 -A m ino-6-(l,l-d i- 
m ethylethyl) -  3 - (m ethylthio) - 1,2,4 - 
triazin-5 (4H )-one 42.8%. Method of Sup­
port: Application proceeds under 2(b) of 
interim  policy. PM25

EPA File Symbol 352-GIU. E. I. Du Pont De 
Nemours & Co., Inc., Legal Dept. D7045, 
Biochemicals Dept., Wilmington DE 19898. 
METHOMYL INSECTICIDE WATER MIS­
CIBLE LIQUID. Active Ingredients: Meth- 
omyl S-m ethyl N-[ (methylcarbamoyl)oxy] 
thloacetim idate 29%. Method of Support: 
Application proceeds under 2(b) of in­
terim  policy. PM12

EPA Reg. No. 400-89. Uniroyal Chemical, Div. 
of Uniroyal, Inc., 74 Amity Rd., Bethany 
CT 06525. OMITE-6E. Active Ingredients: 
Propargite 2-(p-tert-butylphenoxy) cyclo­
hexyl 2-propynyl sulfite 68.1%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. Republished: Added use. 
PM13

EPA Reg. No. 400-104. Uniroyal Chemical. 
COMITE. Active Ingredients: Propar­
gite 2- (p-tert-butylphenoxy) cyclohexyl 2- 
propynyl sulfite 75.0%. Method of Sup­
port: Application proceeds under 2(b) of 
interim  policy.' Republished: Added use. 
PM13

EPA Reg. No. 432-432. Div. of CPC Interna­
tional, Inc., 100 Church St., New York NY 
10007. SBP-1382 AEROSOL INSECTICIDE. 
Active Ingredients: (5-Benzyl-3-furyl) 
m ethyl 2,2-dim ethyl-3- (2-methylprope- 
nyl) cyclopropanecarboxylate 0.440%; Re­
lated Compounds 0.060%; Aromatic pe­
troleum hydrocarbons 1.000%; Petroleum  
distillate 18.480%. Method of Support: 
Application proceeds under 2(a) of in ­
terim policy. Republished: Added data. 
PM17

EPA Reg. No. 432-452. S. B. Penick & Co., 
1050 Wall St. West, Lyndhurst NJ 07071 
USA. YOUR BRAND SBP-1382 AQUEOUS 
PRESSURIZED SPRAY INSECTICIDE 0.25 
FOR HOUSE AND GARDEN. Active Ingre­
dients: (5-Benzyl-3-furyl) m ethyl 2,2- 
dimethyl - 3 - (2 - methylpropenyl) cyclo­
propanecarboxylate 0.250%; Related com­
pounds 0.034%. Method of Support: Ap­
plication proceeds under 2(a) of interim  
policy. Republished: Added data. PM17

EPA Reg. No. 432-454. S. B. Penick & Co. 
YOUR BRAND SBP-1382 AQUEOUS PRES­
SURIZED SPRAY INSECTICIDE 0.85 FOR 
HOUSE AND GARDEN. Active Ingredients: 
(5-Benzyl-3-furyl) m ethyl 2,2-dim ethyl-3- 
(2 - methylpropenyl) cyclopropanecarboxy­

late 0.350%; Related compounds 0.048%. 
Method of Support: Application proceeds 
under 2(a) of interim policy. PM17

EPA Reg. No. 432-493. S. B. Penick & Co., 
YOUR BRAND SBP-1382 YARD AND 
PATIO FOGGER OUTDOOR FOGGER. Ac­
tive Ingredients: (5-Benzyl-3-furyl) m ethyl 
2,2-dim ethyl-3-(2-m ethylpropenyl) cyclo­
propanecarboxylate 0.250%; Related com­
pounds 0.034%. Method of Support: Appli­
cation proceeds under 2(a) of interim pol­
icy. PM17

EPA Reg. No. 432-517. S. B. Penick & Co., 1050 
Wall St. West, Lynchhurst NJ 07071 USA. 
YOUR BRAND SBP-1382 0.35% SPACE 
AND RESIDUAL AQUEOUS PRESSURIZED 
SPRAY. Active Ingredients: (5-Benzyl-3- 
furyl) m ethyl 2,2-dim ethyl-3-(2-m ethyl- 
propenyl) cyclopropanecarboxylate 0.35%; 
Related compounds 0.04%. Method of Sup­
port: Application proceeds under 2(b) of 
interim policy. PM17

EPA File Symbol 476-ERIE. Stauffer Chemical 
Co., 1200 S. 47th St., Richmond CA 94804. 
TILLAM/DEVRINOL 4: IE. Active Ingredi­
ents: S-propyl butylethylthiocarbamate 
43.9 %; 2-alphanaphthoxy) -N,N-diethylpro- 
pionamide 11.0%. Method of Support: Ap­
plication proceeds under 2(a) of interim  
policy.. PM25

EPA File Symbol 557-ROET. Swift Agricul­
tural Chemicals Corp., I l l  W. Jackson 
Blvd., Chicago IL 60604. VIGORO INDOOR 
INSECT SPRAY FOR CONTAINER 
PLANTS. Active Ingredients: Pyrethrins
0.01%; Petroleum distillate 0.04%. Method 
of Support: Application proceeds under 
2(b) of interim policy. PM17

EPA File Symbol 618-11. Merck Chemical 
Div., Merck & Co., Inc., PO Box 2000, Rah­
way NJ 07065. ARBOTECT 20-S. Active In­
gredients : 2 - (4-thiazolyl) benzimidazole
hypophosphite 26.6% (equivalent to 20% 
2 - (4-thiazolyl) benzimidazole) . Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM21.

EPA File Symbol 618-10. Merck Chemical Div. 
ARBOTECT S. Active Ingredients: 2-(4-  
thiazolyl) benzimidazole - hypophosphite 
1.3% (equivalent to  1% 2-(4-thiazolyl) 
benzim idazole). Method of Support: Ap­
plication proceeds under 2(b) of interim  
policy. PM21

EPA File Symbol 40185-R. Florida Dept, of 
Agricultural and Consumer Services, Mayo 
Bldg., Tallahassee FL 32304. HEPTACHLOR 
5—G GRANULAR INSECTICIDE. Active In- 
grients: Heptachlor 5.00% (Heptachlo- 
rotetrahydro-4,7-methanoindene); Related 
compounds 1.94%. Method of Support: 
Application proceeds under 2(b) of interim  
policy. PM15
Applications Received (OPP-3300/499)

EPA File Symbol 1043-TN. Vestal Labora­
tories Div., Chemed Corp., 4963 Man­
chester Ave., St. Louis MO 63110. 1- 
STROKE VES-PHENE-L. Active Ingredi­
ents: Sodium o-phenylphenate 13.6%; 
Sodium o-benzyl-p-chlorophenate 9.3%; 
Tetrasodium ethylenediamine tetraacetate 
1.0% ¡Essential oils 0.5%. Method of Sup­
port: Application proceeds under 2(a) of 
interim  policy. Republished: Revised offer 
to  pay statem ent submitted. PM32

EPA File Symbol 1043-TR. Vestal Labora­
tories Div. VESPHENE-L. Active Ingredi­
ents: Sodium o-phenylphenate 5.3%; So­
dium o-benzyl-p-chlorophenate 3.6%; Tet­
rasodium ethylenediamine tetraacetate
0.4%. Method of Support: Application pro­
ceeds under 2(a) of interim policy. Re­

published: Revised offer to pay statement 
subm itted. PM32

EPA File Symbol 1043-TE. Vestal Labora­
tories Div. VESTAL 8-L. Active Ingredients- 
Sodium o-phenylphenate 6.8%; Sodium o- 
benzyl-p-chlorophenate 4.6%; Tetrasodium 
ethylenediamine tetraacetate 0.5%. Method 
of Support: Application proceeds under 
2(a) of interim  policy. Republished: Re­
vised offer to pay statem ent submitted 
PM32

EPA File Symbol 1043-TG. Vestal Labora­
tories Div. VESTAL 1 STROKE ENVIRON 
L. Active Ingredients: Sodium o-phenyl­
phenate 13.6%; SodiUm o-benzyl-p-choro- 
phenate 9.3%; Tetrasodium ethylenedia­
mine tetraacetate 1.0%. Method of Sup­
port: Application proceeds under 2(a) of 
interim policy. Republished: Revised of­
fer to  pay statem ent submitted. PM32

EPA File Symbol 1043-TU. Vestal Labora­
tories Div. VESTAL ENVIRON L. Active In­
gredients: Sodium o-phenylphenate 5.3%; 
Sodium o-benzyl-p-chlorophenate 3.6%; 
Tetrasodium ethylenediamine tetraacetate 
0.4%. Method of Support: Application pro­
ceeds under 2(a) of interim policy. Re­
published: Revised offer to pay statement 
submitted. PM32

EPA File Symbol 1043-TL. Vestal Labora­
tories Div. VESTAL 89—L. Active Ingredi­
ents: Sodium o-phenylphenate 5.3%; 
Sodium o-benzyl-p-chlorophenate 3.6%; 
Tetrasodium ethylenediamine tetraacetate 
0.4%. Method of Support: Application pro­
ceeds under 2(a) of interim policy. Re­
published: Revised offer to  pay statement 
subm itted. PM32

EPA File Symbol 1471-RNI. Elanco Products 
Co,, A Div. of Eli Lilly and Co., PO Box 
1750, Indianapolis IN 46206, USA. OXICI- 
DIN. Active Ingredients: 3,7-dichlorophe- 
niodoxin-5-ium  bisulfate 99.0%. Method of 
Support: Application proceeds under 2(a) 
of interim policy. PM33

EPA File Symbol 1471-RNO. Elanco Products 
Co. SPIKE 20P. Active Ingredients: tebu- 
thiuron: N -[5-(l,l-d im ethylethyl) -1,3,4- 
thiadiazol-2-yl ] -N,N'-dimethylurea 20.0%. 
Method of Support: Application proceeds 
under 2(a) of interim policy. PM25

EPA File Symbol 2224-LG. Mobil Chemical, 
PO Box 26683, Richmond VA 23261. MO- 
DOWN HERBICIDE 4 FLOWABLE. Active 
Ingredients: Bifenox 44%. Method of Sup­
port: Application proceeds under 2(b) of 
interim policy. PM25

EPA Reg. No. 2596-62. Hartz Mountain Corp., 
Harrison NJ 07029 and St. Thomas Ontario 
N5P. HARTZ 2 in 1 TICK & FLEA COLLAR 

FOR DOGS. Active Ingredients: 2-Chloro-l- 
(2,4,5-trichlorophenyl) vinyl , dimethyl 
phosphate 13.7%. Method of Support: Ap­
plication proceeds under 2(b) of interim 
policy. Republished: New use. PM15

EPA Reg. No. 2596-63. Hartz Mountain Corp. 
HARTZ 2 in 1 TICK & FLEA COLLAR FOR 
CATS. Active Ingredients: 2-Chloro-l-(2, 
4,5,-trichlorophenyl) vinyl dimethyl phos­
phate 13.7%. Method of Support: Applica­
tion proceeds under 2(b) of interim policy. 
Republished: New use. PM15

EPA Reg. No. 3125-146. Chemagro Agricul­
tural Div., Mobay Chemical Corp., PO Box 
4913, Kansas City MO 64120. BAYGON 
70% WETTABLE POWDER. Active Ingredi­
ents: 2-(l-M ethylethoxy) phenol methyl- 
carbamate 12.8%; Xylene 33.0%. Method 
of Support: Application proceeds under 
2(b) of interim  policy. Republished: Re­
vised offer to pay statem ent. PM12

EPA Reg. No. 3125-288. Chemagro Agricul­
tural Div. MESUROL 75% WETTABLE 
POWDER INSECTICIDE—BIRD REPEL­
LENT. Active Ingredients: 3,5-Dimethyl-4- 
(m ethylthio) phenol methylcarbamate
75%. Method of Support: Application pro­
ceeds under 2(b) of interim policy. Re­
published : New use pattern. PM12

FEDERAL REGISTER, VOL. 42, NO. 71— WEDNESDAY, APRIL 13, 1977



NOTICES 19377
EPA Beg- No. 3238-24. Agrico W Chemical 

Co Crop Protection Chemicals Div., PO 
Box 3451, Tulsa OK 74101. FUNGI-SPERSE 
n. Active Ingredients: Sulphur 48.2%; 
Basic Copper Sulfate 8.0% (copper as 
Metallic 4.25%). Method of Support: Ap­
plication proceeds under 2(b) of interim  
policy. PM22

EPA Reg. No. 4313-41. Carroll Co., 2900 W. 
Kingsley Ed., Garland TX 75041. PINE II 
PINE ODOR DISINFECTANT. Active In­
gredients: Pine Oil 6.40%; Coconut Soap 
5.32%; Isopropanol 4.80%; Potassium o- 
benzyl-p-chlorophenate 2.40%; Tetrasodi- 
iim ethylenedimine tetraacetate 0.40%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM32

EPA Reg. No. 4581-173. Agchem Div.-Penn- 
walt Corp., PO Box “C”, King of Prussia 
PA 19406. HYDROTHOL 47 FOR ALGAE 
CONTROL. Active Ingredients: Di (N,N- 
dimethylalkylamine) salt of Endothall 
66.7%. Method of Support: Application 
proceeds under 2(b) of interim policy. Re­
published: Revised offer to pay statem ent 
submitted. PM24

EPA Reg. No. 4581-174. Agchem Div.-Penn- 
walt Corp. HYDROTHOL 191. Active In­
gredients: Mono (N,N-dimethylalkyla-
mine) salt of Endothall 53.0%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM24

EPA Reg. No. 4581-204. Agchem Div.-Penn- 
walt Corp. AQUATHOL “K”. Active In ­
gredients: Dipotassium Salt of Endothall 
40.3%. Method of Support: Application 
proceeds under 2(b) of interim policy. Re­
published: Revised offer to pay statem ent 
submitted. PM24

EPA Reg. No. 4581-223. Agchem Div.-Penn- 
wait Corp. HERBICIDE 273. Active In ­
gredients: Dipotassium Salt of Endothall 
40.3%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM24

EPA File Symbol 5009-GR. Tretolite Div., 
Petrolite Corp., 369 Marshall Ave., St. Louis 
MO 63119. X-CIDE 502 INDUSTRIAL MI-
CROBIOCIDE. Active Ingredients: M ethyl- 
enebis(thiocyanate) 9.5%. Method of Sup­
port: Application proceeds under 2(b) of 
interim policy. PM33

EPA Reg. No. 5204-46. M & T Chemicals, Inc., 
PO Box 1104, Rahway NJ 07065. BIOMET 
650 GERMICIDAL DETERGENT CONCEN-
TRATE. Active Ingredients: n-alkyl (60% 
C14, 30% C16, 5% C12, 5% C18) dim ethyl 
benzyl ammonium chlorides 9.85%; n-alkyl 
(50% C12, 30% C14, 17% C16, 3% C18) 
dimethyl ethylbenzyl ammonium chlorides 
9.85%; tri-n-butyltin benzoate 2.90%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM33 

EPA File Symbol 5362-EE. Solventol Chemi­
cal Products, Inc., 13177 Huron River Dr., 
Romulus MI 48174. 703 DISINFECTANT- 
SANITIZER FUNGICIDE DEODORIZER.
Active Ingredients: Didecyl dimethyl am­
monium chloride 7.5%; Isopropanol 3.0%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM31 

EPA File Symbol 6125-GU. Bixon Chemical 
Co., 50-19 97th PI., Corona NY 11368. BOWL 
CLEANER n . Active Ingredients : Octyl 
decyl dimethyl ammonium chloride 1.250%; 
Dioctyl dimethyl ammonium chloride 
0.625%; Didecyl dimethyl ammonium chlo­
ride 0.625%; Alkyl amino betaine 1.000%; 
Hydrogen chloride 17.500%. Method of Sup­
port: Application proceeds under 2(b) of 
interim policy. PM31
n *Ile s ymbo1 6125-GT. Bixon Chemical 

o. BOWL CLEANER III. Active Ingredi- 
Octyl decyl dimethyl ammonium  

oride 1.250%; Dioctyl dimethyl am­
monium chloride 0.625%; Didecyl dimethyl 
ammonium chloride 0.625% Alkyl amino

betaine 1.000%; Hydrogen chloride 8.000%. 
Method of Support: Application proceeds 
under 2(b) of interim  policy. PM31

EPA File Symbol 6125-GI. Bixon Chemical Co. 
BOWL CLEANER IV. Active Ingredients: 
Octyl decyl dim ethyl ammonium chloride 
1.250%; Dioctyl dimethyl ammonium chlo­
ride 0.625%; Didecyl dimethyl ammonium  
chloride 0.625%; Alkyl amino betaine 
1.000%; Hydrogen chloride 8.000%. Method 
of Support: Application proceeds under 2
(b) of interim policy. PM31

EPA File Symbol 7173-RTL. Chempar Chemi­
cal Co., Inc., 260 Madison Ave., New York 
NY 10016. ROZOL BAITS. Active Ingredi­
ents: 2-[ (p-chlorophenyl) phenylacetyl]- 
1,3-indandione 0.005%. Method of Support: 
Application proceeds under 2(a) of interim  
policy. PM11

EPA Reg. No. 7969-45. BASF Wyandotte 
. Corp., 100 Chery Hill Rd., Parsippany NJ 
07054. BASAGRAN. Active Ingredients: 
Sodium salt of bentazon 42.0% . Method of 
Support: Application proceeds under 2(b) 
of interim  policy. Republished: Significant 
new use. PM25

EPA Reg. No. 9115-7. Sun-Ray Chemical Co., 
Industrial Maintenance Products Div., 119 
W. Jackson, Phoenix AZ 85003. H -T -X  DIS­
INFECTANT-CLEANER. Active Ingredi­
ents: n-alkyl (50% C14, 40% C12, 10% 
C16) dim ethyl benzyl ammonium chloride 
5.00%; Tetras odium Ethylenediamine 
Tetraacetate (EDTA) 0.16%; Essential Oils 
0.38%. Method of Support: Application 
proceeds under 2(b) of interim  policy. Re­
published: Revised offer to pay statem ent 
subm itted. PM31

EPA File Symbol 4581-GEE. Agchem Div., 
Pennwalt Corp., PO Box C, 900 First Ave., 
King of Prussia PA 19406. TOPSIN-M 
THIOPHANATE-METHYL FUNGICIDE. Ac­
tive Ingredients: Thiophanate-m ethyl 
(dim ethyl[ (1,2-phenylene) bis (iminocar- 
bonothioyl) ] bis (carbamate]) 70%. Method 
of Support: Application proceeds under 2 
<b) of interim policy. PM21
[FR Doc.77-10882 Filed 4-12-77;8:45 ami

[FRL 713-8; OPP-42042A]
STATE OF OHIO

Approval of State Plan for Certification of
Commercial and Private Applicators of
Restricted Use Pesticides
Section 4(a) <2) of the Federal Insecti­

cide, Fungicide, and Rodenticide Act 
(FIFRA), as amended (86 Stat. 973; 7 
U.S.C. 136 et seq.), ancj the implementing 
regulations of 40 CFR Part 171, require 
each State desiring to certify applicators 
to submit a plan to the Environmental 
Protection Agency (EPA) for its certifi­
cation program. Any State certification 
program under this section shall be main­
tained in accordance with the State Plan 
approved under this section.

On February 15, 1977, notice was pub­
lished in the F ederal R egister (42 FR 
9204) of the intent of the Regional Ad­
ministrator, EPA Region V, to approve 
the Ohio State Plan for the Certification 
of Commercial and Private Applicators 
of Restricted Use Pesticides (Ohio State 
Plan).

Complete copies of the Ohio State Plân 
were made available for public inspection 
at the following locations: Office of the 
Director, Ohio Department of Agricul­
ture, 65 S. Front Street, Columbus, Ohio; 
U.S. Environmental Protection Agency,

Air and Hazardous Materials Division, 
Pesticide Branch, Region V, Chicago, 
Illinois; and the U.S. Environmental Pro­
tection Agency, Technical Services Divi­
sion, Federal Register Section, Office of 
Pesticide Programs, Washington, D.C.

Written comments were received only 
from the National Canners Association. 
These comments were carefully reviewed 
and evaluated by EPA and by the Ohio 
Department of Agriculture, which has 
been designated as the State lead agency 
responsible for implementing the Ohio 
State Plan.

The National Canners Association 
commented that, because pesticide appli­
cator training is not mandated by the 
amended FIFRA, the proposed training 
budget of the Ohio Cooperative Extension 
Service should not be considered by EPA 
in its assessment of the adequacy of 
funding to support the pesticide appli­
cator certification program. The State 
Plan identifies the Ohio Cooperative Ex­
tension Service as a primary cooperating 
agency, and as such, includes a training 
plan with an estimate of funds needed 
to carry out proposed training activities 
under the certification program. How­
ever, the Agency assessed the adequacy 
of funding needed to conduct the certifi­
cation program based only upon funding 
data provided by the lead agency.

The Ohio Plan separates commercial 
applicators engaged in Agricultural Pest 
Control into several subcategories, in­
cluding (a) Agronomic Pest Control, (b) 
Horticultural Pest Control, and (c) Agri­
cultural Weed Control. The National 
Canners Association commented that the 
Agricultural Weed Control subcategory 
overlaps into the Agronomic and Horti­
cultural Pest Control subcategories. The 
Ohio Plan clarifies this comment by de­
fining Agricultural Weed Control as 
commercial applicators using or super­
vising the use of pesticides, other than 
fumigants, to control weeds in agronomic 
and horticultural corps. The Plan goes 
on to limit the Agronomic and Horticul­
tural subcategories to application of 
pesticides, other than herbicides, on these 
crops.

Concern was raised over the State’s 
intention to require a certification fee 
for pesticide applicators. Section 4 of 
the amended FIFRA establishes a coordi­
nated State/Federal program for cer­
tifying applicators, with section 4(a) 
(1) making EPA responsible for prescrib­
ing applicator certification standards. 
Section 4(a) (2) provides that if a State, 
at any time, desires to certify applicators 
of pesticides, the Governor shall submit 
a State Plan for such purposes. Further, 
under Section 24 of FIFRA, the States 
are given a great deal of flexibility in 
developing their individual programs 
provided those programs meet the pre­
scribed Federal standards. This-comment 
pertains to regulatory requirements 
established under State Law and ad­
dresses an issue which is not germane to 
the acceptability of the Plan under Fed­
eral regulations. The Agency has for­
warded the comment to the Ohio Depart­
ment of Agriculture for consideration.
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The Ohio State Plan will remain, avail­
able for public inspection in the Office 
of the Director, Ohio Department of 
Agriculture, 65 S. Front Street, Colum­
bus, Ohio 43215.

It has been determined that the Ohio 
State plan satisfies the requirements of 
section 4(a) (2) of the amended FIFRA 
and 40 CFR Part 171. Accordingly, the 
Ohio State Plan is approved. 
EFFECTIVE DATE : Pursuant to section 
4(d) of the Administrative Procedure 
Act, 5 U.S.C. 553(d), the Agency finds 
that there is good cause for providing 
that the approval granted herein to the 
Ohio State Plan shall be effective upon 
signature of this notice. Neither the 
Ohio State Plan itself nor this Agency’s 
approval of the Plan creates any direct 
or immediate obligation on pesticide ap­
plicators or ,other persons in the State 
of Ohio. Delays in starting the work nec­
essary to implement the Plan, such as 
may be occasioned by providing some 
later effective date for this approval, are 
inconsistent with the public Interest. Ac­
cordingly, this approvafcshall become ef­
fective immediately.

Dated: March 31,1977.
G eorge R. A lexander, Jr., 

Regional Administrator, 
Region V.

[FR Doc.77-10878 Filed 4-12-77;8:45 am]

[FRL 713-6]
SUBMITTAL OF SIP REVISIONS

Schedules for Submittal of Revisions to 
Louisiana Implementation Plan for 
Photochemical Oxidants and Particulate 
Matter
On July 16, 1976 (41 FR 29481) , the 

Regional Administrator called for revi­
sions to Louisiana’s State Implementa­
tion Plan (SIP) to correct deficiencies 
with respect to attainment and mainte­
nance of the national primary and sec­
ondary standards for photochemical oxi­
dants, and attainment and maintenance 
of the national secondary standards for 
particulate matter. The revision for 
photochemical oxidants concerned Lou­
isiana’s portion of the Southern Loui­
siana-Southeast Texas air quality con­
trol region (AQCR), and the revision for 
particulate matter concerned the 
Shreveport AQMA (Caddo, Bossier, and 
Webster Parishes).

P hotochemical Oxidants

The revision to the control strategy for 
photochemical oxidants was requested to 
be submitted by July 1, J.977. No date was 
established for submittal of a control 
strategy to provide for maintenance of 
the standards. A detailed schedule for 
submittal of an attainment control 
strategy has been negotiated with Loui­
siana. The time required for developing 
additional control regulations, submit­
ting the regulations for public hearing, 
and getting approval by the Louisiana 
Air Control Commission (LACC) will not 
allow Louisiana to meet the originally re­
quested date of July 1, 1977. The sched­

ule below reflects the various dates by 
which the LACC will accomplish the 
tasks required for development and sub­
mittal of the control strategy revision for 
photochemical oxidants. The date of De­
cember 15,1977, is considered the earliest 
reasonable date by which the revision 
can be submitted, and this date will su- 
persed the July 1, 1977, date originally 
established.

Oxidant R evision Schedule

1. Complete emission inven- May 31,1977.
tory.

2. Complete control strategy. June 30,1977.
3. Select emission lim its____  July 31,1977.
4. State approval of proposed Aug. 31,1977.

regulations.
5. Public hearing......................  Oct. 31, 1977.
6. Final State adoption.»__  Nov. 30,1977.
7. Submit to  EPA—................ Dec. 15, 1977.

P articulate M atter

In the notice of call for SIP revisions, 
the date for submitting a revision to the 
control strategy for particulate matter 
was deferred until an analysis for deter­
mining the extent of the problem could 
be completed. The analysis for the 
Shreveport AQMA has started and is ex­
pected to be completed by the end of May 
1977. Knowing the completion date of 
the analysis made it possible to negotiate 
a schedule with Louisiana for submitting 
a revision to the particulate matter con­
trol strategy. December 15, 1977, is con­
sidered the earliest reasonable date by 
which the revision can be submitted.

P articulate R evision Schedule

1. Complete emission inven- Mar. 16,1977.
tory.

2. Complete control strategy. May 31,1977.
3. Select emission lim its__ July 31, 1977.
4. State approval of proposed Aug. 31,1977.

regulations.
5. Public hearing___ _______  Oct. 31,1977.
6. Final State adoption_____  Nov. 30,1977.
7. Subm it to  EPA_____ _____ Dec. 15,1977.

This notice is not subject to rulemak­
ing procedures. The need for the plan re­
visions wak based upon a technical find­
ing by the Regional Administrator that 
the control strategies for photochemical 
oxidants and particulate matter are In­
adequate and need to be revised. Author­
ity for such action is provided in sections 
110(a)(2)(H) and 110(c) of the Clean 
Air Act, 1970. Ample opportunity for pub­
lic comment on the control strategy re­
visions will be provided during the public 
hearing that the State is required to hold.
(Sec. 1 10(a )(2 )(H ), Clean Air Act, sec. 110
(c), Clean Air Act, as amended, (42 U.S.C. 
18570-5(c)>.)

Dated: March 31,1977.
J oh n  C. W h ite , 

Regional Administrator.
[FR Doc.77-10855 Filed 4-12-77;8:45 am]

[FRL 713-4; OPP-50288]
UPJOHN CO. ET AL.

Issuance of Experimental Use Permits
Pursuant to section 5 of the Federal 

Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973;

89 Stat. 751; 7 U.S.C. 136(a) et seq.) 
experimental use permits have been 
issued to the following applicants. Such 
permits are in accordance with, and sub­
ject to, the provisions of 40 CFR Part 
172; Part 172 was published in the Fed­
eral R egister on April 30, 1975 (40 FR 
18780), and defines EPA procedures with 
respect to the use of pesticides for experi­
mental purposes.

No. 1023-EUP—39. The Upjohn Company 
Kalamazoo, Michigan 49001. This experi­
m ental rise permit allows the use of 277 
pounds o f the herbicide diphenamid on 
cotton, okra, peanuts, peppers, potatoes, soy­
beans, sweet potatoes, strawberries, tomatoes 
blackberries, raspberries, fruit trees, and 
ornamentals to  evaluate control of annual 
grasses and broadleaf weeds. A total of 60 
acres is involved; the program is authorized 
only in  the States o f California, Florida 
Georgia, Kentucky, Indiana, IUinois, Ala­
bama, Ohio, North Carolina, Virginia, and 
Wisconsin. The experimental use permit is 
effective from March 11, 1977, to March 11, 
1978. Permanent tolerances for residues of 
the active ingredient in  or on cotton, okra, 
peanuts, peppers, potatoes, soybeans, sweet 
potatoes, strawberries, and tomatoes have 
been established (40 CFR 180.230). All 
treated blackberries, raspberries, and fruit 
trees will be non-bearing.

No. 476-EUF-87. Stauffer Chemical Com­
pany, Richmond, California 94804. T h i s  ex­
perimental use permit allows the use of 472.5 
pounds of the herbicide S-propyl dipropyl- 
thlocarbamate and 270 pounds of the her­
bicide N-butyl-N-ethyl-a,a,a-trifluoro-2,6- 
dinitro-p-toluidine on peanuts when applied 
through a center pivot irrigation system to 
evaluate control o f various grasses and broad­
leaf weeds. A total of 200 acres is involved; 
th e  program is authorized only in the States 
of Alabama, Florida, and Georgia. The ex­
perimental use permit is effective from 
March 11, 1977, to March 11, 1978. Permanent 
tolerances for residues of the active ingredi­
ents in or on peanuts have been established 
(40 CFR 180.240 and 40 CFR 180.208).

No. 201-EUP-53. Shell Chemical Company, 
Washington, D.C. 20036. This experimental 
use permit allows the use of 10,000 pounds 
of the herbicide 2-[ [4-Chloro-6-(ethyl- 
am ino)-s-triazin-2 - yl] amino] - 2 - methyl- 
propionitrile on soybeans to  evaluate control 
of broadleaf weeds. A total of 9,350 acres is 
involved; the program is authorized only 
in  the States of Alabama, Arkansas, Iowa, 
Illinois, Louisiana, Mississippi, Missouri, 
Minnesota, and Tennessee. The experimental 
use permit is effective from March 14, 1977, 
to  March 14, 1978. A temporary, tolerance for 
residues of the atcive ingredient in or on soy­
beans has been established.

Interested parties wishing to review 
the experimental use permits are refer­
red to Room E-315, Registeration Divi­
sion (WH-567), Office of Pesticide Pro­
grams, EPA, 401 M St. SW., W ashington, 
D.C. 20460. It is suggested that such in­
terested persons call 202-755-4851 before 
visting the EPA Headquarters Office, so 
that the appropriate permits m ay be 
made conveniently available for review 
purposes. These files will be available for 
inspection from 8:30 a.m. to 4:00 p.m. 
Monday through Friday.

Dated: April 5, 1977.
D ouglas D . Campt, 

Acting Director, 
Registration Division.

[FR Doc.77-10857 Filed 4-12-77;8:45 am]
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FEDERAL COMMUNICATIONS 
COMMISSION

[Docket Nos. 21175, et al; Pile Nos.
2273-CM—P—73, et al]

AMERICAN TELEVISION AND
COMMUNICATIONS CORP. ET AL.
Applications for Construction Permits 

Adopted: March 7,1977.
Released: March 31,1977.

In re Applications of American Tele­
vision & Communications Corporation 
and Eastern Shore Communications 
Corporation and Texas Microwave, Inc. 
and Shreveport Signal Company for 
construction permits in the multipoint 
distribution service for a new station at 
Shreveport, Louisiana; Docket No. 21175, 
File No. 2273-CM-P-73; Docket No. 
21176, File No. 3899-CM-P-73; Docket 
No. 21177, File No. 4053-CM-P-73; 
Docket No. 21178, File No. 4173-CM-P-
73.

1. The Commission has before it the 
above-referenced applications of Amer­
ican Television & Communications Cor­
poration (ATC), filed on September 28, 
1972; Eastern Shore Communications 
Corporation (Eastern Shore), filed on 
November 27, 1972; Texas Microwave, 
Inc. (TM), filed on November 30, 1972; 
and Shreveport Signal Company (SSS), 
filed on December 8, 1972. All four ap­
plications propose Channel 1 operation 
in the Shreveport, Louisiana area, and 
thus are mutually exclusive and require 
comparative consideration. All four ap­
plications have been amended as a re­
sult of informal requests of the Commis­
sion staff for additional information, 
and no petitions to deny or other objec­
tions to any of the applications have 
been received.

2. ATC, which holds licenses in point- 
to-point, DPLMRS, CATV and CARS 
services, has fifteen MDS construction 
permit applications pending and has 
been granted permits for four cities, in­
cluding Savannah, Georgia. Eastern 
Shore is a wholly-owned subsidiary of 
United Cable Television Corporation 
(United Cable) and is transferee of cer­
tain MDS interests held by United Video, 
Inc. (Video) prior to. the transfer of 
Video from United Cable to Lawrence 
Flinn, Jr. and the concomitant trans­
fer of part of Video’s MDS interests in 
Atlanta, Georgia to Robert Weisberg, all 
of which were authorized by the Com­
mission in 1976. Eastern Shore also has 
construction permit applications pend­
ing for Oklahoma City and Tulsa, Okla­
homa; Lansing, Michigan; Chattanooga, 
Tennessee; and Boise, Idaho. TM has 
five MDS construction permits, all in 
Texas, and has applications pending for 
Little Rock, Arkansas; Springfield, Il­
linois; and Newark, Ohio. Its parent 
corporation, Communications Properties, 
Inc., has a broad range of interests in 
CATV, common carrier, broadcast and 
CARS operations throughout the coun­
try. SSC has only this application pend­
ing, though its principal, Louis H. Pfau, 
has interests in various other MDS ap­
plications, including those for Little

Rock, Arkansas; Knoxville, Tennessee; 
and Tallahassee, Florida.

3. Upon review of the captioned appli­
cations, we find that the four applicants 
are legally, technically, financially, and 
otherwise qualified to provide the serv­
ices Which they propose, and that a 
hearing will be required to determine, on 
a comparative basis, which of these ap­
plications should be granted.

4. Accordingly, it is hereby ordered, 
That pursuant to section 309(e) of the 
Communications Act 'of 1934, as 
amended, and § 0.291 of the Commis­
sion’s Rules, the above-captioned appli­
cations are designated for hearing, in 
a consolidated proceeding, at a time and 
place to be specified in a subsequent 
order, to determine, on a comparative 
basis, which of the above-captioned ap­
plications should be granted in order 
to best serve the public interest, con­
venience and necessity. In making such 
a determination, the following factors 
shall be considered:1

(a) The relative merits of each proposal 
w ith respect to  service area and efficient 
frequency use;

(b) The nature of the services and facil­
ities proposed, and whether they will satisfy 
service requirements known to  exist or likely 
to  exist in the Shreveport, Louisiana area;

(c) The anticipated quality and reliability 
of the service proposed, including selection 
of equipment, installation, subscriber secu­
rity and maintenance;

(d) The charges, regulations and condi­
tions of the service to  be rendered, and their 
relation to  the nature, quality and costs of 
service; and

(e) The managerial and entrepreneurial 
qualifications of the applicants.

5. It is further ordered, That Amer­
ican Television and Communications 
Corporation, Eastern Shore Communi­
cations Corporation, Texas Microwave, 
Inc., Shreveport Signal Company, and 
the Chief, Common Carrier Bureau, ARE 
MADE PARTIES to this proceeding.

6. I t is further ordered,' That parties 
desiring to participate herein shall file 
their notices of appearance in accord­
ance with the provisions of § 1.221 of 
the Commission’s Rules.

W alter R. H inchm an , 
Chief, Common Carrier Bureau.

[FR Doc.77-10817 Filèd 4-12-77;8:45 am]

[Docket No. 19154; FCC 77-204] 
BROADCAST RENEWAL APPLICANT 

Comparative Hearing Process; Policies 
Adopted: March 9,1977;
Released: April 7,1977.

By the Commission: Commissioners 
Hooks and Fogarty issuing a separate 
statement; Commissioner Quello con­
curring and issuing a statement.

1. The Commission has before it for 
consideration its Notice of Inquiry, 27

1 Consideration of these factors shall be 
made in  light of th e  Commission’s discus­
sion in  Peabody Telephone Answering Serv­
ice, et al., 55 F.C.C. 2d 626 (1975).

FCC 2d 580 (1971), Further Notice of 
Inquiry, 31 FCC 2d 443 (1971), Second 
Further Notice of Inquiry, 43 FCC 2d 367 
(1973), and Third Further Notice of In­
quiry, 43 FCC 2d 822 (1973), dealing with 
the criteria to be used during a com­
parative proceeding in which a renewal 
applicant is challenged by one or more 
new applicants for the same facility.1 
(See 39 FR 1516, January 10,1974.)

2. One of our primary responsibil- 
ties is to choose from among such quali­
fied applicants. This decision is extreme­
ly difficult, involving a number of factors 
of comparison and requiring a costly and 
time-consuming evidentiary hearing, 
which often extends beyond the license 
term sought by the competing applicants. 
In this proceeding we have explored 
whether we could simplify the decision­
making process by substituting simple 
quantitative standards for our present 
ad hoc examination of an incumbent 
licensee’s past program performance.

3. To better understand the matters 
at issue in this proceeding, it is necessary 
to explore some of the underlying con­
cerns and events that prompted its in­
stitution. Under the statutory scheme 
devised by the Congress, broadcast sta­
tion licenses are granted upon stated 
terms for a fixed period of time, with 
renewal being permitted upon written 
application therefor. The issuance of a 
license, however, confers no proprietary 
interest therein to the license holder; 
“no such license shall be construed to 
create any right, beyona the terms con­
ditions, and periods of the license.” * Con­
sequently, the Commission is called upon 
to review, at regular intervals, the 
licensee’s overall performance during the 
preceding license term and to determine 
whether the public interest, convenience, 
and necessity would be served by a re­
newal of the authorization. Congress has 
also provided for a competitive spur to 
existing licensees by affording new par­
ties an opportunity to apply for the facil­
ities of the licensees. At the same time,, 
it has been recognized that there are 
“legitimate renewal expectancies im­
plicit in the structure of the Act” and 
that “meritorious stations * * * should 
[not! be deprived Qf broadcasting priv­
ileges when once granted to them * * * 
unless clear and sound reasons of public 
policy demand such action.” Greater 
Boston Television Corporation v. F.C.C., 
143 U.S. App. D.C. 383, 396, 444 F. 2d 
841, 854 (1970); and Chicago Federation 
of Labor v. F.R.C., 59 App. D.C. 333, 334, 
41 F. 2d 422, 423 (1930).8 These latter

1 We also have before us the testim ony and 
comments of the numerous parties who have 
participated in  this proceeding. A list of 
those parties is attached as appendix A.

2 Section 301, Communications Act of 
1934, as amended, 47 U.S.C. 301. See also 
47 U.S.C. 304, 309(h).

\S ee  also Journal Company v. F.R.C., 60 
App. D.C. 92, 94, 48 F. 2d 461, 463 (1931); 
Evangelical Lutheran Synod  v. F.C.C., 70 
App. D.C. 270, 273, 105 F. 2d 793, 796 (1939); 
and WOKO, Inc., v. F.C.C., 80 U.S. App. D.C. 
333, 342, 153 F. 2d 623, 632, reversed on other 
grounds, 329 U.S. 223 (1946).
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concerns spring from the substantial 
financial and other investments neces­
sary to render meritorious broadcast 
service to the public. To reward these 
efforts with a denial of renewal would 
not encourage the continuation of such 
worthwhile service. Rather, it would be 
an inducement to the opportunist to 
disregard the nature of the service to 
be rendered to the public and to set 
as his paramount goal the short-term 
maximization of his profit. Such a turn 
of events would ill-serve the public in­
terest. .

4. In an attempt to reconcile these 
essential elements erf the public interest, 
namely, the maintenance of the com­
petitive spur and the preservation of pre­
dictability and stability of broadcast 
operation, the Commission adopted the 
following policy: If a renewal applicant 
shows in a hearing with a competing 
applicant that its program service during 
the preceding license term has been sub­
stantially attuned to meeting the needs 
and interests of the public served by its 
station‘and that the operation of the 
station has not otherwise been char­
acterized by serious deficiencies, the re­
newal applicant will be preferred over 
the newcomer and the application for 
renewal will, be granted. See Policy 
Statement on Comparative Hearings In­
volving Regular Renewal Applicants, 22 
FCC 2d 424, reconsideration denied, 24 
PCC 2d 383 (1970). Under this policy, 
consideration of the characteristics nor­
mally explored in a comparative hearing 
involving new applicants, i.e., diversifica­
tion of the media of mass communica­
tions, and the integration of station 
ownership and management as well ap 
other elements of the “best practicable 
service” objective,4 would not be neces­
sary where it was clear that the existing 
licensee’s operation had solidly met the 
needs and interests of the station’s serv­
ice area and had not been characterized 
by serious deficiencies. At that point, the 
hearing was to terminate and an initial 
decision in favor of the renewal appli­
cant was to ensue. The critical question 
was, therefore, a non-comparative one; 
whether the renewal applicant has in 
the last license term rendered a substan­
tial service, a service solidly meeting the 
needs and interests of the public served 
by its station.®

* See Policy S ta tem ent on Comparative 
Broadcast Hearings, 1 FCC 2d 393, recon­
sideration denied, 1 FCC 2d 918 (1965). ’

6 It was specifically noted that “there can 
be concern whether this policy will prevent 
a new applicant willing to provide a superior 
service from supplanting an existing licensee' 
who has broadcast a substantial, but less 
impressive, service,” However, as the Com­
mission pointed out:

* * * there are obvious risks in accepting 
promises over proven performance at a sub- 
stan tia llevel, and we see no way, other than  
the one we have taken, adequately to pre­
serve the stability and predictability which 
are important aspects of the overall public 
interest. We believe that there will still be 
real incentives for those existing broad­
casters willing to provide superior service to  
do so, since the higher the level of their

5. The Commission was aware that the 
policy and standards which it had 
adopted lacked mathematical precision, 
and that the elements which would con­
stitute substantial service would have to 
be developed in terms of the particular 
factual circumstances of hearing cases.® 
On February 23,1971, however, the Com­
mission instituted the present inquiry in 
an effort to explore the feasibility and 
appropriateness of quantifying a concept 
of substantial service by which the past 
performance of a licensee could be 
properly evaluated in the context of a 
comparative hearing. Notice of Inquiry, 
27 FCC 2d 580. As a beginning point, the 
inquiry concerned television broadcast­
ing only 7 and focused on two important 
areas, local programming and program­
ming designed to contribute to an in­
formed electorate, specifically news and 
public affairs programming. The follow­
ing figures were proffered as representa­
tive of a substantial service (27 FCC 2d 
at 582):8

(i) W ith respect to local programming, a 
range of 10-15% of the broadcast effort (in­
cluding 10-15% -in  the prime tim e period, 
6-11 p.m., when the largest audience is avail­
able to watch).

(il) The proposed figure for news is 8-10% 
for the network affiliate,-5% for the in ­
dependent VHF station (including a figure of 
8-10% and 5%, respectively, in the prime 
tim e period).

(iii) In the public affairs area, the tenta­
tive figure is 3-5% with, as stated, a 3% 
figure for the 6-11 p.m. tim e period.
Where a percentage range was proposed, 
it was stated that the applicable per­
centage would depend on the station’s 
revenues and market size. As a general 
matter, it was also suggested that un­
profitable stations be exempted from 
these tentative guidelines and so, inde­
pendent UHF stations were excluded un­
til such time as they became profitable.

operations, the less likely the new applicants 
will file against them  at renewal tim e * * * 
Thus the public Interest will be served by 
the continuing efforts of broadcasters to  
m inim ize the chances of the filing of com­
peting applications. Policy Statendent, supra, 
22 FCO 2d at 429.

* “It is not possible to lay down any more 
precise standards,” stated the Commission,4 
“since so much will depend on the particular 
facts.” Policy Statement, supra, 22 FCC 2d 
at 426.

7 The Policy Statem ent was not so restric­
tive in scope. I t included comparative hear-, 
ings between licensees and new applicants 
for the same radio as well as television fa­
cilities in  the same community. Where the 
new applicant sought the use of facilities in  
another community, however, the Policy 
Statem ent would not apply, for the essen­
tial comparison was not betw een,the appli­
cants. Bather, i t  concerned the character­
istics of the communities and their respec­
tive needs for a broadcast station. In such 
cases, the principles of Section 307(b) of the 
Act would govern the hearing.

8 The figures proposed for the selected pro­
gram categories were based upon the Com­
mission’s judgment and experience as to  
what should constitute substantial service 
and upon a study of the composite week pro­
gram information set forth in commercial 
television renewal applications for the years 
1968-1970.

The high end of the range in each cate­
gory was to apply to renewal applicants 
in the top 50 television markets with an­
nual revenues over $5 million, whereas 
the low end would apply to stations 
which were located outside those mar­
kets and which had annual revenues to­
taling less than $1 million. An appropri­
ate graduation within the suggested 
ranges was left to be established for in­
termediately situated stations.

6. The Notice of Inquiry further 
pointed out that the proposed program 
guidelines were only prima facie indica­
tors of substantial service. They were not 
conceived to be automatically definitive, 
either for or against the renewal appli­
cant. If the renewal applicant did not 
meet these program guidelines, it could 
still be argued in the comparative hear­
ing that the overall service rendered was 
substantial notwithstanding the sub­
standard quantitative performance in 
the local and informed electorate pro­
gram areas. In the same vein, the satis­
faction of these guidelines would not 
preclude an evidentiary showing that the 
station’s past performance was not, in 
fact, substantial—that the station had 
not dealt with the issues of truly great 
public concern or had failed to serve 
Equitably and in good faith the needs 
of significant groups within its service 
area. Finally, it was noted that the pro­
gram guidelines, if adopted, would not 
be fixed or immutable. They would have 
to be revisited at appropriate intervals 
to determine, in light of experience and 
changing conditions, whether the 
selected figures should be revised, un­
wards or downwards.

7. On June 11, 1971, the United States 
Court of Appeals for the District of 
Columbia Circuit invalidated the Com­
mission’s 1970 Policy Statement, holding 
that the bifurcated hearing procedure 
adopted by the Commission contravened 
Section 309 of the Communications Act, 
as interpreted in Ashbacker Radio Corp.
V. F.C.C., 326 U.S. 327 (1945), by depriv­
ing the qualified new applicant of its 
right to a full hearing on the merits of 
its application. Citizens Communications 
Center v. F.C.C., 145 U.S. App. D.C. 32, 
447 F. 2d 1202. A policy providing that 
the qualifications of challengers—no 
matter how superior they may be—may 
not be considered unless the licensee’s 
past performance is found not to have 
been substantially attuned to the needs 
and interests of the community was, in 
the Court’s view, contrary to law. Ac­
cordingly, it was ordered that the Policy 
Statement’s provisions not be applied to 
any present or future comparative re­
newal proceedings. While it acknowl­
edged that “licensees should be judged 
primarily on their records of past per­
formance,” the Court suggested that 
superior, rather than substantial, per­
formance should be the standard of eval­
uation in a comparative renewal situa­
tion and that all relevant factors, such 
as the diversification of ownership of 
mass media, independence from govern­
mental influence in promoting First 
Amendment objectives, the elimination 
of excessive and loud advertising, the
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delivery of quality programs, and the ex­
tent to which the incumbent has rein­
vested the profit of its license to the 
service of the viewing and listening pub­
lic," should be considered in determining 
whether the renewal applicant had ren­
dered a superior service entitling it to a 
“plus of major significance.” At the same 
time, the Court stated (145 U.S. App. 
D.C. at 43, 447 F. 2d at 1212) :

* * * without impinging at all upon the  
Commission’s substantive discretion in  
weighing factors and granting licenses, our 
hiding today merely requires the Commis­
sion to adhere to the comparative hearing 
procedure which it has followed without fail 
since Ashbacker and which has rightly come 
to be accepted by observers as a part of the  
due process owed to all m utually exclusive 
applications.

8. In a Further Notice of Inquiry 
adopted on August 4, 1971, the Commis­
sion weighed the impact the Citizens case 
had upon the instant proceeding and 
concluded that the. Court’s decision re­
inforced, rather than obviated, the need 
to seek out and quantify, at least in part, 
a past performance entitling the renewal 
applicant to a “plus of major signifi­
cance” in a comparative renewal situa­
tion. See 31FCC 2d 443. While expréssing 
some confusion as to the meaning as­
cribed by the Court to the term “su­
perior,”10 the Commission found that 
further attempts to redefine the differing 
characterizations applied to the renewal 
applicant’s past performance were not 
necessary. “What rather counts,” stated 
the Commission, “are the guidelines ac­
tually adopted to indicate the ‘plus of 
major significance’, the type of service 
which, if achieved, is of such nature that 
one can ** * * reasonably expect renewal’ 
* * 31 FCC 2d at 444. Thus, the
Commission invited interested parties to 
address themselves to the appropriate­
ness in this respect of the percentage 
figures set forth in the prior Notice. Com­
ments directed to the other proposals and 
to the factors suggested by the Court in 
the Citizens case were also encouraged. 
In the latter regard, the Commission 
acknowledged that while a general guide­
line directed to the relationship between 
revenues and program expenditures had 
earlier been considered, it was tentatively 
concluded that the matter should be left 
to exploration, as appropriate, in the 
hearing process. In the same vein, the 
Commission expressed its disbelief that 
a general standard could be formulated 
with respect to the diversification of con­
trol of the media of mass communica­
tions. That important factor, reasoned

9 Another relevant criterion subsequently 
advanced by the Court was the “integration  
or minority groups into station operation.” 
Citizens Communications Center v. F.C.C., 
149 tr.S. App. D.C. 419, '420, 463 F. 2d 822, 
823 (1972).

1°In response to the original petitioners’ 
ini™ er re9ue®t for relief, the Court on May 4, 
1972, clarified its earUer opinion and indi­
cated that the word “superior” had been used 
m its ordinary dictionary meaning, namely, 
far above the ayerage.” Citizens Communi­

cations Center v. F.C.C., supra, 149 U.S.C. 
APP- D.C. at 420, 463 F. 2d at 823.

the Commission, “is one which much be 
evaluated on the facts of each case.” 31 
FCC 2d at 445.

9. Second and Third Further Notices 
of Inquiry in this proceeding were issued 
by the Commission on October 9, 1973, 
and November 30, 1973, respectively. See 
43 FCC 2d 367 and 43 FCC 2d 822. In 
the second Further Notice, the Commis­
sion noted that the parties who had pre­
viously participated in the inquiry had 
basically addressed themselves to the 
limited question of whether any quanti­
tative standards should be established to 
define substantial service. To establish a 
more complete record, the Commission 
requested interested parties to comment 
on the pragmatic problems arising from 
the implementation of definitive guide­
lines in this area. Some problems specif­
ically noted by the Commission were the 
categories of programming selected, the 
precise definitions of those categories, the 
relaitvè merit of exact percentages or 
percentage ranges to reflect substantial 
service, and the applicability of the sug­
gested standards to various groups of 
stations. In conjunction with this Notice, 
a special questionnaire was issued to all 
commercial television licensees in order 
to elicit current data on the program 
categories selected for the proposed per­
centage guidelines.11 The tabulations, 
based on these questionnaires, were set 
forth in the Third Further Notice.

Comments. 10. Apart from the gener­
ally accepted belief that past program­
ming performance is the best evidence of 
how a station has and will serve its com­
munity, the formal commentary received 
in response to our Notices and the re­
marks of the parties who participated in 
the oral argument before the Commis­
sion on May 4 and 5, 1972, do not reflect 
a clear consensus of opinion on any of 
the matters explored in this inquiry. For 
example, there is marked disagreement 
for various reasons regarding the pro­
posal to present local and informed elec­
torate programming during the prime 
time hours of 6:00-llrrfi0 p.m. Separate 
prime time standards are opposed by Sta­
tion KFMB-TV, which argues that they 
would improperly interfere with the 
ability of licensees to adapt to local con­
ditions. Storer Broadcasting Company 
and the firm of Haley, Bader and Potts 
principally object to such standards on 
the ground that they would not serve 
their intended purpose. It cannot be val­
idly assumed, argue these parties, that, 
regardless of content or quality, the 
scheduling of a program in prime 
time will result in achieving a greater 
audience, for experience has shown 
that programming which lacks strong 
popular entertainment value does not 
draw a large audience during prime 
time. It is also argued by renewal 
parties 'that certain programming, 
such as programs directed specifically 
to farmers, to women, or to some other 
particular population group, is not

11 Program information was requested for 
the days comprising the Commission’s 1974 
composite week. See note 7; supra.

well-suited for prime time viewing 
and may be better received in the morn­
ing or early-aftemoon rather than at 
night, when a more heterogenous audi­
ence is available. KMSO-TV, Inc. and 
Central Coast Broadcasters, Inc. main­
tain that the imposition of prime time 
program standards would destroy viewer 
preference for network programming in 
single station markets and deprive small 
market television stations of a vital 
source of revenue. Similarly, WUAB, 
Inc. contends that the required pres­
entation of fixed , amounts of news and 
public affairs programming in prime time 
would impede the efforts of independent 
UHF stations, which had begun to earn 
a profit, to counter-program with respect 
to network affiliate stations in the mar­
ket. To compel independent UHF sta­
tions to directly compete against the 
news programs of the network affiliates or 
the highly popular network entertain­
ment programs would, submits WUAB, 
disserve the public interest by eliminat­
ing diversity of programming and erod­
ing whatever financial stability the inde­
pendent UHF stations may have devel­
oped.

11. Black Efforts for Soul in Television, 
on the other hand, supports the proposal 
to present local and informed electorate 
programming during the prime time 
hours of 6:00-11:00 p.m. The suggested 
quantitative standards are necessary in 
each program category, argues BEST, to 
prevent such public interest programs 
from being relegated to “graveyard” 
hours where even the most interested 
viewer would have difficulty seeing them 
and where they would have only a mini­
mal effeect in informing the electorate. 
“Omitting a prime time standard,” states 
the National Citizens Committee for 
Broadcasting, “would defeat one of the 
purposes of establishing programming 
guidelines: to ensure dissemination of in­
formation and local service to a substan­
tial segment of the audience. * * *” NCCB 
further submits that the reality of viewer 
preference cannot be ignored—prime 
time is the period when most people 
watch television, when the public needs 
will most need to be served. A somewhat 
middle ground approach is taken by sev­
eral other parties. In recognition of the 
various time zones, the differing sched­
ules of the three major networks, and 
the early evening and late nighttime tele­
vision viewing patterns, Spanish Inter­
national Communications Corporation 
would have the prime time hours begin 
at 5:00 p.m. rather than 6:00 p.m., Mc- 
Clatchy Newspapers would expand the 
prime time period to include the 11:00 to 
11:30 p.m. time segment, and Westing- 
house Broadcasting Company would al­
low station«; to designate any continuous 
five-hour period beginning at either 5:30 
p.m. to 6:00 p.m., local time, as their 
prime time viewing hours.

12. There is also a considerable diver­
gence of opinion with respect to the per­
centages initially proposed by the Com­
mission. Some parties suggest a single
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overall percentage for all stations, re­
gardless of the size of the market, reve­
nues, or network affiliation; others urge 
a percentile range for different kinds of 
stations based on a station’s overall 
strength as measured by the American 
Research Bureau’s Day-Part Average 
Quarter Hourly Prime-Time Delivery 
figures; M and still others propose spe­
cific percentages keyed to various types 
of programming for different kinds of 
stations. KGUN-TV, meanwhile, urges 
that any programming guidelines that 
may be adopted should be expressed, in 
terms of actual broadcast time devoted 
to the preferred program categories. 
With respect to the level of these per­
centages, Storer .Broadcasting Company 
and others argue that the figures pro­
posed by the Commission are unrealisti­
cally high, pointing out that only one 
per cent of the nation’s television sta­
tions meet all four proposed guidelines, 
and 45 per cent do not meet any of the 
four guidelines.1* On the other hand, 
Black Efforts for Soul in Television sub­
mits that the percentage levels proposed 
reflect the broadcasters’ current median 
performance and should, therefore, be 
substantially revised upwards. The more 
current performance data which we ac­
quired in response to the Second Further 
Notice of Inquiry (see paragraph 8, 
supra) has contributed little to resolving 
the parties’ disagreement. For example, 
the National Citizens Committee for 
Broadcasting recommends the adoption 
of a standard which would be applied 
to the various station groupings sug­
gested by the Commission at levels ap­
proximating their respective 20th per­
centiles as shown in the Third Further 
Notice. The National Association of 
Broadcasters disagrees, contending that 
the percentages chosen, if any, should 
approximate the 80th percentile for each 
group of stations. A number of parties 
believe that the percentages that may 
be chosen should approximately the me­
dian, whereas others disagree as to 
whether median percentages would be 
too high or too low.

13. A more fundamental concern is 
expressed by several parties who ques­
tion the Commission’s professed author­
ity to establish quantitative standards 
in the manner suggested in the initial 
Notice. Metromedia, Inc. submits that the 
adoption and imposition of quantitative 
programming requirements would ex­
ceed the Commission’s authority. It is 
argued that the quantitative guidelines 
proposed herein are, in fact, program

m Consideration of such factors as staff 
size, climate and topography, expansiveness 
of service areas, and other ingredients of 
BTWfl.il market broadcast operations are also 
advocated by KMSO-TV, Inc. and the Rocky 
Mountain Broadcasters Association.

“ According to  Storer, the Commission’s 
statem ent in  the Notice of Inquiry that “in  
each o f j t h e ]  categories, substantial num ­
bers of broadcasters are m eeting the pro­
posed guidelines’* was premised upon an  
averaging of the relevant stations’ perform­
ance in  each program category. See 5?7 FCC 
2d at 581.

controls or uniform nationwide program 
edicts, which all licensees would com­
ply with in an effort to protect their li­
censes. Through the adoption of these 
quantitative proposals, the Commission 
would be prescribing programming per­
centages for future operation. Such ac­
tivity by governmental agency, submits 
Metromedia, is countenanced neither by 
the Communications Act nor by judi­
cial interpretations of that federal stat­
ute, specifically Red Rion Broadcasting 
v. F.C.C., 395 U.S. 367 (1969), which did 
not bestow carte blanche program au­
thority upon the Commission. Iowa State 
University of Science and Technology, 
the licensee of Station WOI-TV, Ames, 
Iowa, also has serious doubts concerning 
the Commission’s statutory and consti­
tutional authority to specify exactly how 
much and what kind of programming a 
renewal applicant must present if it is 
to be found to have rendered a substan­
tial service to the public. According to 
WOI-TV, the prohibition against Com­
mission censorship, which is set forth 
in Section 326 of the Act, means that the 
Commission may ncft substitute its own 
judgment for that of its licensees and 
compel the presentation of programs 
which the Commission, but not neces­
sarily the licensee, deems to be in the 
public interest. WOI-TV further con­
tends that the suggested quantitative 
program proposals not only substitute 
the decision of the Commission as to 
what and hOw much programming 
serves the interest of the public receiving 
its station’s signal,1* but also necessarily 
entail a prohibition against the presen­
tation of other types of programming 
within the limited broadcast week. In the 
latter regard, the National Religious 
Broadcasters, Inc., whose views are en­
dorsed by the National Association of 
Evangelicals, argues that to single out 
any program category is to insure that 
many licensees give primary attention 
to the preferred categories, thereby re­
ducing or eliminating broadcast time for 
other, less favored program categories. 
For the Commission to exclude religious 
programming from the categories which 
would be considered in achieving prima 
facie evidence of substantial program 
performance would, in the NRB’s view, 
have a “chilling” and constitutionally 
impermissible effect upon the freedoms 
guaranteed by the First Amendment. 
NRB submits that a program service 
that does not include religious program-

“ To suggest the specific categories, the  
minimum  am ount of broadcast tim e to be 
allocated to each category, and the specific 
hours of the day during which these favored 
types of programs are to be carried in  order 
to preserve the broadcaster’s license from  
challenge is, in  the opinion of the North 
Carolina Association of Broadcasters, a sub­
stantial intrusion into the specific program 
Judgment of every affected television licens­
ee, in  contravention of the First Amend­
m ent and Section 326 of the Act. Similarly^ 
Southern Broadcasting Company feels that 
there is no basis in law for the Commission’s 
imposition of rigid standards of specified 
program percentages at designated times.

ming can be in the public interest, it 
maintains, however, that whether to in­
clude or exclude religious programs from 
a station’s program fare is an individual 
independent judgment of the licensee! 
based upon its knowledge of the needs 
and interests of the public it serves, it 
should not be à decision effectively man­
dated by an unwise Commission action.

Discussions. 14. As noted above, a num­
ber of participants in this proceeding 
argue that the proposal for quantitative 
program standards would draw us out­
side the bounds for our authority. We 
disagree, though we appreciate the con­
cerns they express. In our Notice of In­
quiry we disclaimed any intention to 
dictate the content or format of par­
ticular programs, and emphasized that 
choosing local and informational pro­
gramming is a matter for each licensee’s 
judgment, after giving good faith atten­
tion to the problems, needs, and inter­
ests of its station’s service area. We 
recognized possible disadvantages of a 
system of quantitative standards, but be­
lieved that they might foster the effec­
tiveness of the 1970 Policy Statement 
and lend stability to a situation where 
uncertainty was escalating. Accordingly, 
we decided to explore the feasibility of 
quantifying a concept of substantial 
service which, if met by a renewal ap­
plicant, would normally call for renewal, 
and whether the public interest bene­
fits flowing from such a corollary to the 
1970 Policy Statement would warrant 
our intrusion into an area where we have 
always been reluctant to tread.

15. Our attention was originally fo­
cused on the effects of quantitative 
standards on comparative renewal hear­
ings. However, many of the comments 
filed discuss the anticipated effects of 
such standards outside the hearing proc­
ess. It has become entirely clear that, 
whatever use standards would have in 
hearings, they would also have a sub­
stantial effect generally. In fact, we be­
lieve that almost all licensees would 
adopt our standards of substantial per­
formance as their own minimum stand­
ards. This would result in increased lev­
els of local, news, and public affairs pro­
gramming, since many stations now 
broadcast lesser amounts of these pro­
gram types.

16. Some commenters, as indicated, 
applaud the expected increases in these 
“favored” program ̂ categories as an im­
provement in broadcasters’ public serv­
ice. However, many others maintain that 
mere quantitative increases are an illu­
sory gain, and that the intrusion on 
licensee discretion inherent in the 
scheme argues against it. There is some 
merit in each view. It is apparent that 
the value of a program to the viewing 
public is dependent on many variables, 
including the resources committed to its 
production and its relation to audience 
needs and interests. Those stations that 
increased their support for local and in­
formational programming might well 
upgrade their service. However, others ■ 
through choice or necessity—might only 
spread their resources thinner, and re-
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duce the quality and value of such pro­
gramming. In short, increasing the 
amount of this programming would not 
necessarily improve the service a station 
provides its audience. In any event, we 
have no illusions that quantitative 
standards would be other than an en­
croachment on the broad discretion li­
censees now have to broadcast the pro­
grams they believe best serve then- 
audiences. We do not believe such a re­
sult is justified unless there are clear 
and substantial benefits accompanying 
it. We therefore turn to consideration 
of the likely effects of quantitative 
standards on the comparative hearing 
process.

17. For several years we have aimed to 
streamline what we see as an unneces­
sarily burdensome hearing process. One 
apparent key to improvement was sim­
plifying the imporant determination of 
whether an incumbent had provided a 
substantial program service. We there­
fore proposed quantitative standards as 
a means of lending concreteness to the 
otherwise imprecise concept of substan­
tial service. We recognized, however, that 
a single standard could not equitably be 
applied to all stations, and consequently 
proposed a range of percentages for each 
program category, with the appropriate 
figure to be dependent on the factors de­
scribed above.

18. Unfortunately, the very flexibility 
required for meaningful quantitative 
standards reintroduces much of the un­
certainty we sought to avoid in the first 
place. Were they in effect, selecting the 
precise standards from the specified 
ranges would itself be a point of conten­
tion between competing applicants. Fur­
ther, even once it were determined that 
a station’s performance fell above or 
below the appropriate standards, the 
parties would indubitably dispute 
whether other factors overcame the 
prima facie showing of substantial or 
insubstantial service. Thus, quantitative 
standards do not appear to us to offer li­
censees, competing applicants, or the 
public any significantly greater certainty 
as to what level of preformance would 
constitute substantial service. In addi­
tion, of course, even a clear history of 
substantial service would not guarantee 
renewal, since any preference awarded 
for it cannot terminate the hearing in 
favor of the incumbent licensee.

19. Quantitative standards also suffer 
a defect suggested earlier, when we 
Pointed out that meeting them estab­
lished only a prima facie case of substan­
tial service. We rely chiefly on program 
percentages and avoid judging program 
quality per se, but there are certain quali­
tative aspects we must consider. This was 
illustrated in an example we gave in 
the Notice of Inquiry: “An applicant 
could devote a most substantial percent­
age of his time to public affairs, * * * 
out with coverage solely of issues like 
canoe safety, rather than the issues that 
are truly of ‘great public concern’ in the 
area. We therefore look to the adequacy 
°f an applicant’s ascertainment of com­
munity problems, needs, and interests,

and to his programming in response to 
them. While we afford a licensee great 
discretion in selecting his responsive pro­
gramming, the adequacy of the program­
ming effort is obviously the sum of both 
the amount and the nature of it. Since 
quantitative standards cannot take such 
important factors into account, they are 
inherently deficient.

Conclusions. 20. To summarize, we be­
lieve that the quantitative program 
standards under consideration here 
would have effects in two areas. First, 
they would artificially increase the time 
most television stations devote to local, 
news, and public affairs programming. 
Such general increases were not our pur­
pose in this proceeding and would rep­
resent a restriction on licensees’ program 
discretion, a result we would eschew in 
the absence of clear and substantial pub­
lic interest benefits. Licensees must pre­
sent a reasonable amount of local and in­
formational programming to justify re­
newal, but we are not convinced that the 
government should impose on broadcast­
ers a national standard of performance 
in place of independent programming de­
cisions attuned to the particular needs 
of the communities served. Second, they 
would not produce any significant im­
provement in the quality or efficiency of 
our comparative renewal hearing process. 
On the contrary, they might well compli­
cate the process further.

21. We set out to establish bench­
marks of substantial program service 
which would warrant preferring an in­
cumbent licensee to a challenger, thereby 
affording licensees a degree of certainty 
as to programming performance they 
would have to achieve to protect them­
selves against competing applicants. 
After hearing two days of testimony and 
considering hundreds of pages of com­
ments on this subject, we conclude that 
quantitative standards would not do 
what we had hoped. They would not sim­
plify the hearing process, and they could 
not offer a licensee any real assurance of 
renewal. They are a simplistic, superfi­
cial approach to a complex problem, and 
we will not adopt them.

22. While we have decided that quan­
titative program standards should not be 
adopted and that this protracted inquiry 
should be terminated, our efforts and the 
endeavors of those who participated 
herein have not been for naught. The 
evaluation of the commentary developed 
in this proceeding and the experience ac­
quired since 1971 in considering individ­
ual comparative renewal cases and in 
reviewing the legislative proposals ad­
vanced in Congress have led this Com­
mission to conclude that inadequacies of 
the mechanism for comparing the in­
cumbent licensee and the new applicant 
are symptomatic of the defects inherent 
in the comparative renewal process itself. 
In November 1976 we therefore recom­
mended to Congress the elimination of 
comparative renewal hearings, stating:

Since the earliest broadcast legislation was 
considered, Congress has favored a competi­
tive, privately run broadcast system oper­
ating free of government censorship of pro­

gram content. On the other hand, we have 
rightfuUy viewed broadcasters as public 
trustees w ith obligations to serve the pub­
lic interest and w ith no vested interest in  
their assigned frequencies, The optim al bal­
ance between these values would produce a 
renewal process that encourages licensee per­
formance w ith a m inimum of government 
intrusion into the broadcaster’s program­
ming discretion. The possibility of a com­
parative renewal challenge has been viewed 
as an incentive operating to  spur the broad­
caster toward the best possible public serv­
ice performance.170 In view of the fact that 
the comparative process has not and cannot 
operate effectively for th is purpose171 and- 
since the subjectivity Inherent in  this proc­
ess carries with it  an ever present threat of 
undue government intrusion in to  broadcast­
er discretion, we believe that the compara­
tive renewal process should be abolished. 
(Footnotes om itted .)15

23. Until such time as the Congress 
acts in this area, the Commission will 
continue to resolve these renewal pro­
ceedings in a manner consistent with 
the policies and practices set forth in 
prior comparative renewal cases. As re­
flected in those cases, our focus will ini­
tially be upon the program service ren­
dered by the renewal applicant during 
the preceding license term. The in­
cumbent licensee’s past performance 
achieved under the pressures and de­
mands of day-to-day operation in the 
community, affords the Commission the 
strongest and most reasonable basis on 
which to determine whether the public 
interest will be served by its renewal. 
Our past practice in this regard has been 
to examine all elements of the licensee’s 
past performance that bear upon its 
service in the public interest. We agree 
with the Court in McClatchy Broad­
casting Co. that “Cwlhere that interest 
lies is always a matter of judgment and 
must be determined on an ad hoc basis.’’ 
239 F. 2d 15 (D.C. Cir. 1956). Our prec­
edent in this area further reveals some of 
the issues that we have considered par­
ticularly relevant. In general, of course, 
the licensee’s responsiveness to the as­
certained problems and needs of its com­
munity, including minority interests and 
concerns, remains central. See Ascertain­
ment of Community Problems by Broad­
cast Applicants, 57 FCC 2d 418 (1976). 
In RKO General, Inc. (.KHJ-TV), 44 
FCC 2d 123 (1973), a broad range of 
issues was developed in the record, in­
cluding: news, public affairs and local 
programming, as well as cultural, educa­
tional, foreign language, prime time, 
children’s agricultural and religious pro­
gramming. Clearly, there is no “form­
ula of general application” that can be 
applied to all cases. Moreover, in the fu­
ture we expect that issues that are not 
now considered important will come to 
the fore. Thus to a large extent par­
ticipants can raise, upon an appropriate 
showing, any other relevant and sub-

15 Report of the Federal Communications 
Commission to the Subcommittee on Com­
m unications of the Committee on Interstate 
and Foreign Commerce [of the House of Rep­
resentatives] Re the Comparative Renewal 
Process, at page 41.

FEDERAL REGISTER, V O L  42, NO. 71— WEDNESDAY, APRIL 13, 1977



19384 NOTICES

stantial factors bearing upon the licen­
see’s past performance and the program 
service that can be expected from that 
licensee in the future. When presented 
with comparative hearing cases in the 
future, the Commission will have to con­
tinue to weigh all issues carefully and 
make the public interest determinations 
that cannot be foreshadowed today or 
structured with mathematical precision.

24. As illustrated most recently in the 
Daytona Beach, Florida case,18 the re­
newal applicant must, therefore continue 
to run on its record, and we believe that 
that record should be measured by the 
degree to which the licensee’s program 
performance was sound, favorable, and 
substantially above a level of mediocre 
service which might just minimally war­
rant renewal. Where the renewal appli­
cant has served the public interest in 
such a substantial fashion, it will be en­
titled to the “legitimate renewal ex­
pectancy” clearly “implicit in the struc­
ture of the [Communications] Act.” 
Greater Boston Television Corporation v. 
F.C.C., supra, 143 U.S. App. D.C. at 396, 
444 F. 2d at 854. Thereafter, we will di­
rect our attention to the comparative 
factors set forth in the 1965 Policy State­
ment, supra. While that policy statement 
will otherwise govern the introduction 
of evidence in the comparative renewal 
proceeding, the weight to be accorded 
the legitimate renewal expectancy of the 
incumbent licensee and the significance 
of other comparative considerations will 
depend on the facts of the particular 
case.

25. This approach leaves it to the 
hearing process to determine—on a case- 
by-case basis—which applicant would 
best serve the public interest. Given the 
comparative nature of the process, we 
question whether any other result is 
possible, since each case must be decided 
on the record. That is, because each ap­
plicant is entitled to a full and complete 
comparative hearing, the outcome of the 
hearing must depend on the evidence 
adduced, not on some absolute standard 
set by the Commission.

26. Accordingly, it is ordered, That this 
proceeding is terminated.

F ederal Communications
Co m m issio n 17

V incent J. M u l l in s ,
Secretary.

Ap p e n Idix A

Testimony was given or comments filed by 
or on behalf of the following parties:
Action for Children’s Television 
American Broadcasting Companies, Inc. 
American Newspaper Publishers Association 
Professor Robert A. Anthony 
Appalachian Broadcasting Corp.
Mrs. Robert Bartunek
William H. Best III
Black Efforts for Soul in Television
Black Hawk Broadcasting Company

M Cowles Florida Broadcasting, Inc. ( WESH-  
TV),  60 FCC 2d 372 (1976), reconsideration 
denied, FCC 77-1, released January 4, 1977.

17 See attached Separate Statem ent of 
Commissioners Hooks and Fogarty and State­
ment of Commissioner Quello.

/
Capital Cities Communications, Inc.
Central Coast Broadcasters, Inc.
Channel 3, Inc.
Chronical Broadcasting Co.
Colby and Tarrant
Columbia Broadcasting System, Inc.
Combined Communications Corporation 
Combined Communications Corporation of 

Kentucky, Inc.
Combined Communications Corporation of 

Oklahoma, Inc.
Committee for Community Access 
Committee for Open Media 
Community Broadcasting Company 
Community Coalition for Media Change 
The Corinthian Stations 
Cornhusker Television Corporation 
Council of Churches of Christ of Greater 

Cleveland
Dempsey and Koplovitz 
Dudley Station Corporation 
Eagle Broadcasting Company 
Eugene Radio-Television, Inc.
The Evening News Association 
Fetzer Broadcasting Company 
Fetzer Television Corporation 
Fidelity Television, Inc.
Fisher’s Blend Station, Inc.
Florida Association of Broadcasters 
Forum Communications, Inc.
General Electric Broadcasting Co., Inc.
Georgia Association of Broadcasters 
Gill Industries 
Golden West Broadcasters 
Haley, Bader & Potts 
Hampton Roads Television Corporation 
Idaho Association of Broadcasters 
Institute for Broadcasting Financial Manage­

ment, Inc.
Iowa State University of Science and Tech­

nology
KAKE-TV and Radio, Inc.
Key Television, Inc.
KMSO—TV, Inc.
KOOL Radio-Television, Inc.
Koteen & Burt
KTAR Broadcasting Company 
J. Jerome Lackamp 
Leake TV, Inc.
Lee Enterprises, Incorporated 
Louisiana Association of Broadcasters 
McClatchy Newspapers 
Meredith Corporation 
Metromedia, Inc.
Midcontinent Broadcasting Co.
Arna Mueller
National Association for Better Broadcasting 
National Association of Broadcasters 
National Association of Evangelicals 
National Black Media Coalition 
National Broadcasting Company, Inc.
National Citizens Committee for Broad­

casting
National Religious Broadcasters, Inc. 
Nationwide Communications, Inc.
Nebraska Broadcasters Association
Norbertine Fathers
North Alabama Broadcasters, Inc.
North Carolina Association of Broadcasters 
Office of Communication of the United 

Church of Christ 
The Orion Stations 
Palmer Broadcasting Company 
Peninsula Broadcasting Corporation 
Post-Newsweek Stations 
Quincy Broadcasting Company 
Ranchland Broadcasting Co., Inc.
RKO General, Inc.
Rock Island Broadcasting Co.
Rocky Mountain Broadcasters Association 
Rust Craft Broadcasting of New York, Inc. 
Sabine Broadcasting Company 
Scranton Broadcasters, Inc.
Screen Gems Stations, Inc.
Sonderling Broadcasting Corp.
South Carolina Association of Broadcasters 
Southern Broadcasting Company 
Southwest Oregon Television Broadcasting 

Corporation

Spanish International Communications Cor­
poration

Rev. Donald Stockford 
r Storer Broadcasting Company 

Stuart Broadcasting Company 
Tennessee Association of Broadcasters 
Time-Life Broadcast, Inc.
Tribune Publishing Co.
United States Department of Justice 
United States Office of Economic Opportunity 
Universal Communications Corporation 
WAPA-TV Broadcasting Corporation 
WBEN, Inc.
WBNS—TV, Inc.
WCAR, Inc.
WDSU-TV, Inc.
Welfare Rights Organization 
W estinghouse Broadcasting Company, Inc. 
WGAL Television, Inc.
WHP, Inc.
WJAC, Incorporated 
WKY Television System, Inc.
WLAC-TV, Inc.
WLKY-TV, Inc.
WNJU-TV Broadcasting Corporation 
WOC Broadcasting Company 
Wometco Skyway Broadcasting Company, 

Inc.
WPIX, Inc.
WPTA-TV, Inc.
WUAB, Inc.

STA TION S

KCAU-TV, Sioux City, Iowa 
KFIZ-TV, Fond du Lac, Wisconsin 
KRMB-TV, San Diego, California 
KGUN-TV, Tucson, Arizona 
KIIX, Fort Collins, Colorado 
KJEO-TV, Fresno, California 
KMEX-TV, Los Angeles, California 
KMTV, Omaha, Nebraska 
KOAA-TV, Pueblo, Colorado 
KOSA-TV, Odessa, Texas 
KRGV, Weslaco, Texas 
KTSB-TV, Topeka, Kansas 
KWEX-TV, San Antonio, Texas 
KZTV, Corpus Christi, Texas 
WAFB-TV, Baton Rouge, Louisiana 
WAKR-TV, Akron, Ohio 
WCIA, Champaign, Illinois 
WCTV, Thomasville, Georgia 
WDAM-TV, Laurel, Mississippi 
WHNB-TV, New Britain, Connecticut 
WICD, Champaign, Illinois 
WICS, Springfield, Illinois 
WJBF, Augusta, Georgia 
WKNX-TV, Saginaw, Michigan 
WKRG-TV Mobile, Alabama 
WLTV, Miami, Florida 
WMBD-TV Peoria, Illinois 
WMTV, Madison, Wisconsin 
WNOK-TV Columbia, South Carolina 
WRAU-TV Peoria, Illinois 
WSAU-TV Wausau, Wisconsin 
WSIL-TV Harrisburg, Illinois 
WSPA-TV Spartanburg, South Carolina 
WTOK—TV Meridian, Mississippi 
WTRF-TV Wheeling, West Virginia 
WTVO, Rockford, Illinois 
WXTV, Patterson, New Jersey
S eparate  S t a t e m e n t  o f  Co m m is s io n e r s  Ben ­

j a m i n  L. H o o k s  and  J o s e p h  R. F ogarty

In Re: Docket 19154, Formulation of Poli­
cies Relating, to  the Broadcast Renewal Ap­
plicant, Stem m ing from the Comparative 
Hearing Process.

The m ost accurate way to describe the situ­
ation with respect to comparative renewals 
is, to  borrow from Sir Winston Churchill, 
that it  is a riddle w ithin an enigma within a 
conundrum. The riddle: by what standards 
is a renewal applicant to be measured. The 
enigm a: by what standards is a renewal chal­
lenger to be measured. The ultimate conun­
drum of course is, even assuming the esta 
lishm ent of such respective standards, how 
can there be constructed a matrix which can
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be used to rationally measure and compare 
two largely unrelatable properties: an em ­
pirical property (an existing record) and an  
a priori property (a set of applicant pledges). 
Tbe present statutory scheme which now u n -  
arguably compels such com parisons1 may 
well demand the sort of classic “apples and 
oranges” similization which makes the sta t­
ute impossible to administer in  any perfect 
fashion.

Indeed, many deft and scholarly minds 
have addressed this condition and declared 
the patient incurable.2

The majority is understandably frustrated 
by its inability to resolve th is  complex equa­
tion systematically, and thus, in a m eta­
phoric sense, it throws its hands in  the air 
and its fate to the mercy of the legislature. 
It essentially declares the statutory scheme 
administratively unworkable and says that 
no intelligible standards being possible, it  
will adopt none and will instead decide fu ­
ture comparative cases on an ad hoc basis 
without benefit of pre-announced guidelines, 
save occasional reference to our 1965 Policy 
Statement on Comparative Broadcast Hear­
ings. (see infra.)

Although that may be one pragmatic 
answer, it is not necessarily the only or the  
best answer to an admittedly deep dilemma. 
In fact, givén that an administrative agency 
is required to justify its actions on some ra­
tional basis, any future decision in  a com­
parative renewal case which smacks of a “seat 
of the pants” approach and judgm ent will be 
susceptible to appellate reversal. See John­
ston Broadcasting Co. v. FCC, 175 F.2d 351 
(1949) (comparative applicants m ust be 
measured on all “material differences” and 
the choice must go to the “better qualified”) .

Therefore, and in full appreciation of the  
conceptual difficulties involved, it  behooves 
the Commission to do all that is conceivable 
to develop and enunciate the actual stand­
ards it intends to employ in  its  analytical 
process: that is an unavoidable legal duty. 
There is no doubt that any criteria developed 
in this amorphous area will be to  some de­
gree imperfect. Nor is there any doubt that 
such standards, of necessity, will be to some 
extent subjective or that in the final analysis 
any selection between competing candidates 
for a license will have to rely heavily on 
judgmental elements not given to rigid ob­
jectification. Notwithstanding, and unless 
and until the problem is addressed by legis­
lature, we are flatly compelled to develop 
some reasonable comparative process so that 
the public as well as our regulatees have bet­
ter notice of the ground for our judgments.

renewal applicant record

To this end, as we see it, there needs first 
to be defined the elemental criteria by 
which we assess a renewal applicant’s record. 
As we have been told by the judiciary, it is 
literally” on that record that the renewal 

applicant runs. Office of Communications of 
the United Church of Christ v. FCC, 359

J47 U.S.C. Sections 309 (a) and (e ). See 
also Ashbacker Radio Corp. v. FCC, 326 Ü.S. 
327 (1945); Citizens Communications Center 
v. FCC, 447 F. 2d 1202 (1972).

2 For an engrossing history of the compara- 
ve process, and overlooking the wry colora- 
on, see the exhaustive dissent of former 
ommissioner Glen O. Robinson in Cowles 

« r / T Broadcasting> Inc., 60 FCC 2d 372 at 
o (1976). After a thoroughgoing review of 

comParative' processes, Commissioner 
«ownson also consigns the system to the  
w ? Pheap and suggests, instead, licensing by 
t. er -̂ _Thst result, however, strikes us more 
x. J* a uttle dicey and the odds on its adop- 
t T1are ab°ut the same as those on the Eas­
ier Bunny in the Preakness.

F.2d 994 (1966). And, as the majority cor­
rectly notes, we have been told that a “meri­
torious licensee” should not lose its license 
absent sound public policy reasons. M ajority 
Order, para. 3 (citing Greater Boston Tele­
vision Corporation  v. FCC, 444 F,2d 841 
(1970)). C/. Chicago Federation of Labor v. 
Federal Radio Commission. 41 F.2d 422 
(1930). Moreover, the Greater Boston  doc­
trine was both endorsed and reinforced by 
Citizens Communications Center v. FCC, 447 
F.2d 1201 (1970) wherein the court declared 
that a renewal applicant demonstrating a 
“superior” record should be accorded “a plus 
of major significance” in  any comparative 
context. Specifically, the court said: (447 
F.2d at 1213, footnote 35) :

The court recognizes that the public itself 
will suffer if  incum bent licensees cannot rea­
sonably expect renewal when they have ren­
dered superior service. Given the Incentive, 
an incum bent will naturally strive to  achieve 
a, level of performance which gives him  a 
clear edge on challengers at renewal time. 
B ut if  the Commission fails to articulate the  
standards by which to  judge superior per­
formance, and if it  is thus impossible for an  
incum bent to be reasonably confident of re­
newal when he renders superior performance, 
then an incum bent will be under an unfor­
tunate tem ptation to lapse into mediocrity, 
to  seek the protection of the crowd by 
eschewing the creative and venturesome in  
programming and other forms of public serv­
ice. The Commission in rule making proceed­
ings should strive to  clarify in  both quanti­
tative and qualitative terms what constitutes 
superior service.

a. " quantitative” renewal standards

Thus, before any scale of licensee perform­
ance can be prescribed, it  is clear that the  
elements on which we will “score” a renewal 
applicant m ust be clearly established. Put­
ting aside all comparative aspects for the  
moment, it  is an open secret that by delega­
tion of authority to the staff, the rough rule 
of thum b employed by the Commission to  
gauge ordinary licensee renewability is  our 
“5-1-5” rule. That is, any licensee which does 
not propose, in aggregate annual amounts of 
program time, at least (a) 5% news, (b) 1% 
public affairs and (c) 5% other non-enter­
tainm ent programming has the onus of 
explaining to us the reason (s) for the  
“deficiencies.”

Some have suggested, therefore, that the  
answer to the Citizens invitation is simply 
to have the Commission construct a gradu­
ated performance curve predicated on the  
“5 -1 -5” index and designate progressively 
higher levels w ithin those selective program 
areas in  accordance with an ascending con­
tinuum  of superlatives. E.g., 6-2-6, “good” 
7-3-7, “better,” 8—4-8 and above, “superior.”

However attractively simple that formula 
m ight appear, it  is obvious that such a 
primitive calibration suffers from two prin­
cipal and probably fatal deficiencies. One, it 
rests tenuously on the subjective and highly  
dubious proposition that the entirety of a 
licensee’s overall obligations can be measured 
solely by the raw tim e it has devoted to three 
rather narrow programming categories. And, 
two, it would likely escalate into a potentially  
ad absurdam inflation of the regnant norm.

With respect to the first drawback, sub­
jectivity, the learned Chief Judge of the D.C. 
Circuit Court of Appeals, the Hon. David L. 
Bazelon perhaps said it  best when in a recent 
opinion he observed : “Comparing amounts 
of programming types aired, not only re­
quires qualitative judgments in categorizing 
the programs, but would also seem to be a 
crude measure of the public interest.”
N.C.C.B. v. F C C ,___ F. 2 d ___________D.C.
Cir. No. 75-1064, (released March 1, 1977), 
slip op. at 40. A literal reading of that opinion

also suggests that any such qualitative 
analysis may run afoul of a broadcaster’s 
First Amendment rights in  the first instance  
and we cannot completely overlook the  
possible constitutional implications.

With respect to the second aspect, escala­
tion, there is no denying that any perform­
ance “floor” we establish in  terms of a 
performance gradation would quickly con­
vert the “superior” into de rigueur. While 
this m ight very well upgrade the overall level 
of non-entertainm ent programming, it  is 
largely inapposite to and unhelpful with- our 
immediate problem, viz, a mechanism for 
contrasting the past programming record of 
an existing licensee w ith the promises of a 
new applicant. The nexus is, at best, remote. 
Thus, we concur w ith the majority in re­
fusing to adopt the “quantitative standards” 
test as proposed.

B. TRADITIONAL COMPARATIVE STANDARDS
Hence, acknowledging the critical short­

comings of a pure “quantitative standards” 
methodology, many would suggest simply 
falling back on those standards set forth in  
our 1965 Policy Statem ent on Comparative 
Broadcast Hearings, 1 FCC 2d 393 (1965), as 
a suitable benchmark. However, there is no 
getting around the fact that the 1965 Policy 
Statem ent was evolved to compare two (or 
more) competing applicants for a new  facili­
ty  and does not contemplate an advantage 
to  any party on the basis of a meritorious 
record of performance.. The 1965 Policy 
Statem ent, rather, assigns competitive values 
to  ownership and organizational structure 
while the courts have told us that “a renewal 
applicant . . . m ust literally ‘run on its 
record.’”  Office o f Communications of the  
United Church of Christ v. FCC, 359 F. 2d at 
1007; and again, the superior applicant is to 
be given a "leg up” over its adversaries. 
Accordingly, as we read these principles, a 
renewal applicant demonstrating only aver­
age performance m ust be compared on the 
fu ll gam ut of predictive factors, and we have 
no particular dispute w ith that course of 
events. Thus, all that remains for us to 
effectuate the courts’ edicts is to define and 
clarify the criteria by which we evaluate a 
broadcast record in  order- to determine 
whether a licensee’s past performance en ­
titles it  to legitim ate expectation of renewal.
a possible alternative: the  “comprehensive

OVERVIEW” APPROACH
Having eschewed the so-called “quantita­

tive standards” approach, we believe there 
needs to be devised a system  that to the 
extent feasible:

(a) Measures the totality  of licensee re­
sponsiveness to its fiduciary role according 
to  objectively oriented guidelines.

(b) Allows for the appropriate recognition 
of meritorious past broadcast records, and

(c) Permits a challenger to point out de­
ficiencies and offenses in a current licensee's 
record and its own ability to surpass that 
record in  all foreseeable likelihood.

To that end, we believe that there should  
be articulated an outline of those positive 
activities engaged in  by licensees which could 
evidence a strong com mitm ent to the public 
interest responsibilities that accompany the  
broadcasting privilege. Such a conceptual list 
should include not only those codified duties 
that form the threshhold for any bare accept­
ability test, but those that go appreciably 
beyond our m inim um  requirements. More­
over, for purposes of taking cognizance of 
conduct that is in the truest sense “supe­
rior,” the list should fully include those ac­
tivities that demonstrate an awareness of 
and sensitivity to  community problems, 
needs, tastes, and interests above and beyond 
those strictly amenable to  regulatory super­
vision. By these, we mean those activities
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which evince a fu ll integration into the  
affairs o f the community and the licensee’s 
attem pts through its licensed medium to  call 
attention to problems, to suggest answers, to  
educate the electorate, to  serve minority 
groups, to recognize and respond to the needs 
of the large children's audience—in short—to 
illuminate, to  entertain, to enlighten, to 
uplift.

In that connection, there is attached 
hereto a possible checklist of typical licensee 
activities, programming and otherwise, upon 
which we could Conceivably evaluate l i ­
censees and provide the public with a com­
prehensive schedule o f those elements we 
would look to in reviewing a licensee’s total 
efforts to  serve the community in accordance 
with the highest standards anticipated of a 
fiduciary. (See Attachm ent A ). There is no 
intention here that the Commission keep a 
"running score” on individual broadcasters 
over one or more license terms; the list would 
serve simply as a yardstick by which, in a 
comparative renewal setting, a licensee’s 
efforts could be evidenced. If, in contrast to 
the average station in its class, a licensee 
demonstrated service to its community in the  
m ost dedicated and conscientious manner ac­
cording to  the specified elements, that li­
censee would be awarded the "plus of major 
significance” adverted to ante.

Many will find that m ost of the component 
elem ents on the sample list are not entirely 
new but rather comprise a host of items 
which are now routinely noticed by the Com­
mission or are routinely supplied by licensees 
in  comparative proceedings anyway. They re­
flect, i t  is believed, a composite of those 
fundam ental activities common—more or 
less—to all television broadcast stations; and 
in  fact, the particular activities described 

-may be more familiar to licensees than to  
the Commission itself.

While this suggested checklist is not in­
tended to be definitive and public comment 
on improvements would be m ost welcome, it  
does represent, we believe, a  reasonable 
attem pt to  objectify and to a certain extent 
quantify what until now has been a process 
of almost absolute subjectivity.

CO N C LU SIO N

Although, regrettably, the objectification of 
renewal standards does not and cannot re­
move us from the thorny thicket of further 
comparative deliberations, it  is, we believe, a 
possible step in the right direction. Because 
until some method is established of rationally 
evaluating a renewal applicant’s perform­
ance, there is no possible way to begin to  
award the “plus” to which a superior appli­
cant is properly entitled.

Moreover, we see no reason why a licensee 
which has rendered clearly meritorious serv­
ice and whose record is free of any signifi­
cant infractions should ever have to  worry 
about being displaced by another party. In 
the real world, our experience has been that 
the spectre of comparative renewals is a 
threat most frequently to  those licensees 
which have fallen significanty short of the 
right to be called superior, however that 
standard is defined. While the comparative 
renewal process is unquestionably a some­
what cumbersome method to  spur licensees 
to the excellence we all would expect, it  does 
have the advantage over more Draconian 
measures and deep regulatory involvement 
which m ight be the only suitable alternative 
to the comparative process.

In conclusion, although we concur with 
the majority to the extent that it  rejects the  
"quantitative standards” approach as pro­
posed, we do not at this tim e call for Con­
gressional abrogation of the comparative 
process and have proffered a possible alterna­
tive by which to  effect our public interest

mandate in accordance with our understand­
ing of the present state of the law and to 
make our ad hoc decisions more predictable, 
orderly and reasonable.

Appendix

H Y PO TH ETIC A L TELEV ISIO N  RENEW AL 
C H EC K LIST  1

A sample of what elem ents such a Check­
list m ight contain are the following:

A. Programming Practices. 1. Amount of 
tim e devoted to:

a. News and public affairs,
b. Childrens programming,
c. Local programs attuned to needs, prob­

lems and interests as adduced in  ascertain­
m ent survey,

d. Programs primarily directed to  racial 
and cultural minorities,

e. Programs relating to controversial issues 
of public importance and editorial program­
ming,

f. Opportunity for public response to con­
troversial issues and editorials,

g. Public service announcements and 
amount thereof devoted to local community 
affairs,

h . Pre-emption of network entertainm ent 
for other material.

2. Amount of the above presented in Prime 
Viewing Hours

B. Commercial Practices. 1. Overall average 
of commercial content

a. Reduction o f such levels during chil­
drens programs

b. Clustering (or other techniques) to avoid 
pervasive advertising directed to  children

Conformance w ith appropriate codes re­
specting kinds and varieties of unsuitable 
advertising.

3. Rejection o f deceptive or misleading ad­
vertisements.

a. Conformity with all Federal Trade Com­
m ission guidelines and advisories on ads.

4. Responsiveness to official (federal, state, 
local) agencies engaged in consumer protec­
tion.

C. Em ploym ent, Management and Owner­
ship Practices. 1. Employment and manage­
ment profile reflective of community demo­
graphics:

a. Conformance with rules of FCC, EEOC, 
and other federal, state and other local equal 
employment agencies.

2. Minority and female representation on 
board of directors and other management 
bodies.

3. Training and recruitment of minority 
and female personnel.

4. Efforts to attract minority equity in  
ownership (where applicable).

5. Investm ent in  improvement of facilities, 
personnel and service.

D. Com m unity Involvem ent. 1. Extent of 
ascertainment efforts.

2. Facilitation and encouragement of con­
tinuous dialogue with public and public in ­
terest groups.

3. Adherence to agreements with citizens 
and groups.

4. Participation in local affairs.
a. Service to  charity and educational 

boards by management.
b. Involvement in  civic affairs,
c. Provision of facilities, equipment, ex­

pertise and other resources to  the public.
5. Commission examination of complaints 

and/or commendations from community 
during license term.

1 The elem ents on this checklist are not 
necessarily complete or those favored by 
Commissioners Hooks and Fogarty, but rep­
resent a compendium of some of the major 
elements suggested by the public, public in­
terest groups and the legislature.
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Statement op
Commissioner J ames H. Quello

In Re: Broadcast Comparative Hearings 
Policy Statem ent.

I support the majority position in contin­
uing our present policy in  comparative re­
newal cases. My support is based less on p h il ­
osophical grounds than upon practical ones. 
It is clear to me that, absent Congressional 
action, comparative renewal proceedings are 
a fact of life and no objective standards, re­
gardless of how they m ight be framed, w ill 
serve to obviate such proceedings under cur­
rent interpretations of the court.

I want to make it  clear that I view this 
issue as a technical one, however, and I do 
not regard it as an Implication that the Com­
mission is satisfied with current levels of 
public service by all the broadcasting indus­
try. My personal view is that public service 
standards could, and should, be higher and 
that more time and effort should be devoted 
to local programming—including public af­
fairs and news programming during hours 
which attract the largest audiences. I also 
believe that more attention should be devoted 
to the production and scheduling of public 
service announcem ents in TV prime time or 
radio “drive” tim e to  reach a large audience 
and ensure effectiveness. Establishment of 
rigid rules to  force public service perform­
ance would probably be a misuse of govern­
m ental authority. However, such perform­
ance, or lack thereof, w ill receive considerable 
weight in my personal future deliberations 
in renewal cases.

[FR Doc.10819 Filed 4-12-77;8:45 am]

CENLA BROADCASTING CO., INC. AND 
UNITED COMMUNICATIONS, INC.
Applications for Construction Permit 

Adopted: April 4,1977.
Released: April 11,1977.

In re applications of Cenla Broadcast­
ing Company, Inc., Alexandria, Louisi­
ana, Req: 93.1 MHz, Channel 226; 100 
kW (H & V ); 790 ft. (H & V ); (Docket 
No. 21151, File No. BPH-9495), United 
Communications, Inc., Alexandria, Lou­
isiana, Req: 93.1 MHz, Channel 226; 100 
kW (H & V ); 810 ft. (H & V ), (Docket No. 
21152, File No. BPH-9648), for con­
struction permit.

1. The Commission, by the Chief, 
Broadcast Bureau, has before it the 
above-captioned applications of Cenla 
Broadcasting Company, Inc. (herein­
after “Cenla”) and United Communica­
tions, Inc. (hereinafter “United”), both 
seeking a construction permit for a new 
FM broadcast station in Alexandria, 
Louisiana. Requesting the same chan­
nel, these applications are mutually ex­
clusive.

2. In Exhibit CN-I-a of its applica­
tion, Cenla stated that “(t)he industrial 
life of Alexandria-Pineville and the sur­
rounding area is based upon agriculture 
and its related activities * * *. Along with 
agriculture, commercial fresh-water fish­
ing is also a thriving business”. By letter 
dated March 29, 1976, Commission staff 
advised Cenla that its community leader 
survey omitted representatives of the 
fishing industry. This omission was not 
corrected by Cerda's amendment of April 
28, 1976. Although the amendment re­
ported numerous additional interviews

13, 1977
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with community leaders, representa­
tives of the fishing industry were not 
among them. Question and Answer 16 of 
the Commission’s Primer on the Ascer­
tainment of Community Problems by 
Broadcast Applicants, 27 FCC 2d 650 
(1971), indicates that an ascertainment 
showing is defective if leaders of a sig­
nificant group comprising thecommunity 
are not consulted. An appropriate issue 
will therefore be specified.

3. Question and Answer 6 of the Primer 
require an applicant to ascertain the 
problems of major communities which 
are outside the city of license, within 75 
miles of the transmitter, and which the 
applicant undertakes to serve. Question 
and Answer 7 provides that as certain- 
ment in such communities may consist 
of consultations with leaders who can be 
expected to have a broad overview of 
community problems. In the alternative, 
if an applicant chooses not to serve such 
a community, it must explain why. These 
requirements were pointed out to Cenla 
by Commission staff letter of March 29, 
1976. Figure K of Cenla’s application in­
dicates that Ferriday, Louisiana, is 
within Cenla’s proposed 1 mV/m contour 
and is less than 75 miles from its pro­
posed transmitter. In 1970, Ferriday’s 
population was 5,239. Considering the 
size of the proposed city of license (41,557 
in 1970), Ferriday is a major community 
as contemplated by Questions and An­
swers 6 and 7. As Cenla has neither in­
terviewed “broad overview” leaders in 
Ferriday nor explained why it does not 
intend to serve the community, an issue 
will be specified.

4. A similar defect appears in United’s 
ascertainment showing with respect to 
Ferriday and the Louisiana community 
of Winnfield, whose 1970 population was 
7,142. Both communities are located 
within United’s proposed contours and 
within 75 miles of its proposed transmit­
ter site, and an issue on this point is 
required.

5. Commercial fishing, cited as eco­
nomically important by Cenla, also goes 
unmentioned in the ascertainment show­
ing of United. Although advised by Com­
mission staff letter of March 29, 1976, of 
the need for economic data, United’s de­
scription of the composition of Alex­
andria says nothing about fishing, and 
no representatives of the industry are 
listed in connection with the community 
leader survey. In accordance with Ques­
tions and Answers 13(a) and 16, an issue 
will be specified.

6. Prior to its amendment of March 4, 
1977, United proposed to finance con­
struction and operation with $16,400 paid 
in by stock subscribers and a $187,000 
toe of credit from SCDF Investment 
Corporation. The March 4 amendment, 
towever, withdrew reliance upon the 
SCDF funds. United has therefore dem- 
onsmted the availability of only $16,400. 
Although the absence of information 
Pertaining to costs of capital precludes 
aiculation of United’s total financial re­

quirement, the funds now available 
early are vastly inadequate; United’s 
own payment on equipment alone re- 

$37,312. 'A financial issue will 
therefore be included.

7. United proposes a specialized format 
of predominantly black-oriented pro­
graming. Cenla, in contrast, proposes 
general market programing. The relative 
need for these different types of pro­
graming will be considered under the 
standard comparative issue, Ward L. 
Jones, FCC 67-82 (1967) ; Policy State­
ment on Comparative Broadcast Hear­
ings, 1 FCC 2d 393, footnote 9 at 37 
(1965).

8. Except as indicated by the issues 
specified below, the applicants are qual­
ified to construct and operate as pro­
posed. Because they are mutually ex­
clusive, they must be designated for 
hearing in a consolidated proceeding.

9. Accordingly, it is ordered, That pur­
suant to section 309(e) of the Communi­
cations Act of 1934, as amended, the 
above-captioned applications are desig­
nated for hearing in a consolidated pro­
ceeding, at a time and place to be spec­
ified in a subsequent Order, upon the 
following issues :

(D* To determine the efforts made by 
the applicants to ascertain the commu­
nity needs and problems of the proposed 
service area, in the following respects:

(a) Whether Cenla Broadcasting Company 
•Inc.’s showing om its consultations w ith lead­
ers of . the commercial fishing industry, a 
significant group in the community.

(b) Whether Cenla Broadcasting Com­
pany Inc. has complied with questions and 
answers 6 and 7 of the Primer with respect 
to the community of Ferriday, Louisiana.

(c) Whether United Communications, Inc. 
has complied with questions and answers 
6 and 7 of the Primer with respect to the 
communities of Ferriday and Winnfield, 
Louisiana.

(d) Whether United Communications, 
Inc.’s showing omits consultations w ith lead­
ers of the commercial fishing industry, a 
significant group in the community.

(2) To determine, with respect to 
United Communications, Inc.:

(a) The amount of funds required to con­
struct the proposed station and operate it 
for one year without revenues;

(b) The source and availability of funds 
in excess of $16,400;

(c) Whether, in light of the evidence ad­
duced pursuant to  (a) and (b) above, the 
applicant is financially qualified to con­
struct and operate as proposed.

(3) To determine which of the pro­
posals would, on a comparative basis, 
better servè the public interest.

(4) To determine, in light of the evi­
dence adduced pursuant to the foregoing 
issues, which, if either, of the applica­
tions should be granted.

10. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to § 1.221(c) of the Commission’s Rules, 
in person or by attorney, shall, within 
20 days of the mailing of this Order, 
file with the Commission, in triplicate, 
a written appearance stating an inten­
tion to appear on the date fixed for the 
hearing and present evidence on the 
issues specified in this Order.

11. It is further ordered, That the ap­
plicants herein shall, pursuant to section 
311(a)(2) of the Communications Act

of 1934, as amended, and § 1.594 of the 
Commission’s Rules, give notice of the 
hearing (either individually or, if feasi­
ble and consistent with the Rules, 
jointly), within the time and in the 
manner prescribed in such rule, and 
shall advise the Commission of the pub­
lication of such notice as required by 
§ 1.594(g) of the Rules.

F ederal Com munications 
C om m ission ,

W allace E. J o h nso n ,
Chief, Broadcast Bureau.

[FR Doc.77-10818 Filed 4-12-77;8:45 am]

[R M —2678]

KNBA INC.
Table of Assignments, FM Broadcast 

Stations (Vallejo, California)
Adopted: April 6,1977.
Released: April 11,1977.

By the Chief, Broadcast Bureau: 1. 
The Commission has under consideration 
a petition for rule making filed on March 
29, 1976, by KNBA, Inc., licensee of day­
time-only AM Station KNBA, Vallejo, 
California, requesting amendment of the 
FM Table of Assignments, Section 73.202
(b) of the Commission’s Rules, by the 
assignment of Class B Channel 241 at 
Vallejo, California, as its first FM as­
signment. This proposal would require 
the following changes to existing as­
signments: (1) The substitution at 
Scramento, of Class B Channel 229 for 
Class B Channel 241, presently occupied 
by Station KCTC(FM); (2) the substitu­
tion at Roseville, California, of Channel 
280A for Channel 228A, currently oc­
cupied by Station KPIP(FM); (3) the 
substitution at Chico, California, of 
Class B Channel 256 for Class B Channel 
229, presently licensed to Station KFMF 
(FM ); (4) the substitution at Yuba City, 
California, of Channel 249A for Chan­
nel 280A, presently occupied by Station 
KHEX(FM); and (5) the substitution 
at Oroville, California, of Channel 269A 
for Channel 249A, on which an applica­
tion is pending.1

2. Two oppositions to KNBA’s petition 
were timely filed, one by Kelly Broad­
casting Company, licensee of KCTC 
(FM), Sacramento, California, and one 
by Cascade Broadcasting, licensee of 
Station KHEX(FM), Yuba City, Cali­
fornia. One opposition was filed twenty 
days late by Radio KPOP, licensee of 
Station KPIP(FM), Roseville.2 These

1 An application, BPH-I0031, for a con­
struction permit for Channel 249A at Oro­
ville was subm itted by Oroville Radio, Inc. 
on June 29, 1976.

2 KNBA filed a Motion to Dismiss or Strike 
Radio KPOP’s Opposition because it  was 
late filed and as such was in violation of 
Section 1.405 of the Commission’s Rules. 
Radio KPOP thereafter filed a Motion to 
Dismiss KNBA’s “Motion to Dismiss or 
Strike” or in the alternative that Radio 
KPOP’s opposition be considered as an in­
formal objection. However, we do not believe 
that it  is necessary to  resolve these proce­
dural issues in view of the fact that, aside 
from the points made in the KPOP filing, 
the KNBA proposal requires denial.

FEDERAL REGISTER, VOL. 42, NO. 71— WEDNESDAY, APRIL 13, 1977



19388

oppositions argue that the Commission 
should not propose the assignment of 
FM Channel 241 at Vallejo for the fol­
lowing reasons: (1) KNBA’s proposed 
assignment would serve no need compel­
ling enough to justify changing FM 
channel assignments of four existing 
licensees; (2) the proposed change of 
channels would work an extreme hard­
ship on the four existing licensees, es­
pecially to KCTC(FM), Sacramento, 
which would receive interference on its 
new channel from “super-power” Sta­
tion KFYE(FM), Fresno; (3) KNBA has 
not demonstrated its ability to reimburse 
the four FM licensees for the costs of 
shifting their stations’ channels; and
(4) KNBA has not shown whether any 
Class A FM channels are available for 
assignment to Vallejo in lieu of the pro­
posed Class B channel or why it would 
be in the public interest to assign a 
Class B FM channel to serve Vallejo 
rather than such a Class A channel. 
KNBA responded to these arguments in 
a timely filed reply in which KNBA al­
leged that Vallejo needs the service and 
is a large enough community under the 
Commission’s population criteria to be 
entitled to two FM assignments. More­
over, KNBA argues that the Commis­
sion’s Rules do not protect Station KCTC 
(FM)» Sacramento, from interference, 
noting the fact that there would be no 
shortspacing between KCTC(FM) and 
KFYE(FM), Fresno.

T he KNBA P roposal

3. The petition states that Vallejo 
(pop. 66,733) 8 is situated in Solano 
County (pop. 166,941) and is located ap­
proximately 40 kilometers (25. miles) 
northeast of San Francisco. Vallejo’s 
local aural service consists solely of the 
petitioner’s daytime-only AM Station 
KNBA.

4. The petitioner requests that the 
Commission propose the assignment of 
Channel 241 to Vallejo as its first FM 
assignment because, according to the 
petitioner, Vallejo needs fulltime aural 
service. The petitioner contends that 
Vallejo, Napa, and Fairfield compose a 
Standard Metropolitan Statistical Area 
(SMSA) of 250,000 people and points 
out that, within this SMSA, there is only 
one full-time AM station and one FM 
station (Class A ). The petitioner believes 
that the assignment of Class B Channel 
241 at Vallejo would help meet the needs 
of this area, which petitioner says is un­
derserved, by providing first commercial 
FM service to Vallejo and to parts of 
Solano County. The petitioner has sub­
mitted a Roanoke Rapids, 9 F.C.C. 2d 
672 (1976), study showing that a Class B 
station on Channel 241 with facilities of 
5.3 kW and an antenna height of 425 
meters (1,390 feet) HAAT would provide 
a first commercial FM service to 400 per­
sons and a second commercial FM serv­
ice to 1,510 persons in areas of 135 and 
510 square kilometers (52 and 197 square 
miles), respectively. However, it should

3 The population data In paragraph 3 are 
taken from the 1970 U.S. Census.

NOTICES

be noted that no showing has been made 
regarding first and second aural service. 
See Anamosa-Iowa City, Iowa, 46 F.C.C. 
2d 520 (1974). The petitioner has also 
not stated whether or not a Class A 
channel would be available for assign­
ment at Vallejo and, if so, the first and 
second FM service that would be pro­
vided by such a channel.

K elly  B roadcasting’s  Opposition
5. The proposal to assign Channel 241 

to Vallejo would require among other 
things, the substitution at Sacramento 
of Channel 229 for Channel 241, which is 
occupied by Kelly Broadcasting’s Sta­
tion KCTC(FM). Kelly ppposes such a 
change and states that the shift from 
Channel 241 to Channel 229 would cause 
KCTC to experience interference within 
both its 60 dBu and 54 dBu contours. 
Kelly explains that this interference 
would be caused by the fact that, if 
KCTC were required to shift its chan­
nel as requested, it would be operating 
on the same channel, 229, as KFYE 
(FM), Fresno, which is authorized to 
broadcast with facilities in excess of the 
maximum now allowed for Class B sta­
tions. Under the provisions of Section 
73.211 of the Commission’s Rules, a Class 
B channel may utilize maximum facili­
ties of 50 kW and an antenna height of 
153 meters (500 feet) h.a.a.t. However, 
since KFYE(FM) has been authorized to 
operate with facilities of 68 kW and 
antenna height of 595 meters (1,950 
feet) h.a.a.t. prior to the September 10, 
1962, effective date of the power and 
antenna height requirements, Section 
73.211(d) of the rules permits KFYE 
(FM) to operate with its “super-power” 
facilities. See Second Report, Memoran­
dum Opinion and Order, Docket No. 
14185, 23 RJFt. 1845,1852, para. 13 (1962).

6. Kelly admits that if KCTC were to 
operate on Channel 220, it would not be 
short-spaced with its co-channel Sta­
tion KFYE(FM) because KFYE’s trans­
mitter site is located slightly beyond the 
minimum co-channel spacing of 241 
kilometers (150 miles) for Class B sta­
tions. However, it argues that KFYE’s 
interfering signal would overlap its 60 
dBu and 54 dBu contours because KFYE 
(FM) operates with facilities in excess 
of the maximum allowed for Class B 
stations. Kelly argues that the interfer­
ence caused by this overlap of contours 
would be equivalent to that received from 
a typical Class B co-channel station 
with maximum facilities located at con­
siderably less than the minimum spac­
ing. Moreover, Kelly avers that the Com­
mission’s guidelines for FM ^assign­
ments in Zone I-A, which includes the 
communities involved in KNBA’s peti­
tion, call for spacings which have the ef­
fect of allowing interference from co­
channel stations with maximum facili­
ties at permissible minimum spacings to 
extend no closer to a station than ap­
proximately its 54 dBu contour. Kelly 
argues that, since interference here 
would be inside of KCTC’s 54 dBu con­
tour, as well as inside of a small part 
of its 60 dBu contour, the KNBA pro­
posal must be denied.

D isc u ssio n

7. At the outset, it should be noted 
that Section 73.209(b) of the Commis­
sion’s Rules provides that “Iti he nature 
and extent of the protection from inter­
ference accorded to FM broadcast sta­
tions is limited solely to the protection 
which results from the minimum assign­
ment and station separation require­
ments and the rules with respect 
to maximum powers and antenna 
heights. * * *” Since Stations KCTC 
(FM) and KFYE(FM) would not be 
short-spaced, and since the maximum 
power and antenna height rules would 
not apply to grandfathered “super­
power” Station KFYE(FM), Station 
KCTC(FM) is not guaranteed protec­
tion from interference caused by Station 
KFYE(FM). However, we believe that ii 
KCTC(FM) were required to switch to 
Channel 229, KCTC would be deprived of 
the type of interference protection that 
it could reasonably expect and which the 
Commission intended to give to Class B 
FM stations through adoption of the 
minimum spacing and the maximum 
power and antenna height rules. When 
the Commission adopted these rules in 
1963, the Commission stated that one of 
the purposes of FM stations would be to 
provide effective coverage and that, to 
achieve this goal, it would “protect a 15 
mile [24 kilometers] service area for 
Class A stations, 40 miles [64.4 kilo­
meters] for Class B stations, and 65 miles 
[105 kilometers] for Class C sta­
tions * * *” Third Report, Memoran­
dum Opinion and Order, Docket No. 
14185, 40 F.C.C. 747, 756, para. 21 (1963). 
Requiring KCTC(FM) to switch to 
Channel 229 would for the first time sub­
ject it to interference within this 64.4 
kilometer (40 mile) contour, a result 
which would be contrary to the Com­
mission’s purpose stated in 1963. Our 
point here is not that it is appropriate 
to use the old interference standard. 
Rather, it is that the effect of the pro­
posal here can be seen as the equivalent 
of a short-spacing. Nor is recognition of 
this fact precluded by the “grandfather­
ing” of Station KFYE(FM). That action 
had. no impact on KCTC(FM) which 
was not called upon to accept the impact 
of “grandfathering,” an argument which 
made sense in 1963. There is no occasion 
here, however, to act to prevent a pos­
sible loss of service from “superpower” 
stations. In our view, the effect of the 
proposal here Would be to modify the 
license of Station KCTC(FM), a step not 
lightly to be considered.

8. We have examined the matter to 
see if the adverse consequences that 
would occur to KCTC(FM) are clearly 
outweighed by Vallejo’s need. We have 
no question that the assignment of 
Channel 241 to Vallejo could benefit that 
community, as well as the surrounding 
area, by providing a valuable first FM 
service. However, there is no basis for 
finding that a first or even a second 
aural service would be provided to any 
significant population. Nor have we been 
given any other reasons for concluding
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that the need for the assignment as­
sumes extraordinary importance. On the 
other side there is the impact of this 
proposal on the three existing licensees 
in addition to KCTC(FM) that would be 
required to change channels if Channel 
241 were assigned to Vallejo. While a 
station may be made whole by being re­
imbursed for the expense of switching 
channels,4 no such remedy is available 
insofar as a resulting loss of service area 
is concerned. By virtue of the change in 
KCTC(FM) -’s channel, it would have its 
coverage reduced and the public would 
lose a service on which they have come 
to rely. We believe that such a result 
would be unfair to KCTC(FM) as well 
as to the listening public. While it could 
perhaps be argued that changing a sta­
tion’s channel is just as much a modifi­
cation of its license as occurs when a sta­
tion is required to share a channel with 
a “super-power” this attempt to equate 
the two loses its force where there are 
means of redress in only one of these 
situations. No approach would restore 
the service lost to KCTC(FM). For these 
reasons we refused to assign a second 
PM channel to Muncie, Indiana, when 
doing so involved requiring a station to 
change channels with the result that it 
would receive interference within its 60 
dBu (1 mV/m) contour (and its 15 mile 
service area) from a “super-power” sta­
tion. We denied the proposal even 
though, just as here, the existing licensee 
and the “super-power” station would not 
have been short-spaced. Muncie, Indi­
ana, 32 F.C.C. 2d 839, 842-44, para. 12 
(1972), recon. denied, 38 F.C.C. 2d 324 
(1972). We believe these cases express 
the appropriate policy tcrapply in all but 
the most unusual cases, and nothing pro­
vided by petitioner demonstrates that 
such unusual circumstances exist here. 
Therefore we are denying KNBA’s re­
quest to assign Channel 241 at Vallejo. 
Nevertheless, we would welcome a new 
petition proposing either a different 
Class B FM channel not subject to the 
defects inherent in the present proposal 
or a Class A channel for Vallejo.

9. Accordingly, it is ordered, That the 
petition for rule making filed by KNBA, 
Inc., IS DENIED.

10. It is further ordered, That this 
proceeding is terminated.

F ederal Communications 
Co m m issio n ,

W allace E. J o h nson ,
Chief Broadcast Bureau.

[PR Doc.77-10849 Piled 4-12-77; 8:45 am]

__ With regard to the allegations in the op' 
p sitions that KNBA does not appear to  b< 
irwf11!« âlly .qualified to reimburse four exist' 
phf  ,ensees for shifting their stations 

« ls’ we would like to point out thai 
erert i l n̂ cial qualifications are not consid- 

. ';ue rule making stage because we d( 
n e l£  W«Who W1U be the licensee for th< 
aurim^Sf.Igned channel. Thus, the flnancia: 

cations of a potential licensee or per-

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 

Receipt of Report Proposals
The following request for clearance 

of reports intended for use in collecting 
information from the public was re­
ceived by the Regulatory Reports Re­
view Staff, GAO, on April 7, 1977. See 
44 U.S.C. 3512 (c) and (d). The purpose 
of publishing this notice in the F ederal 
R egister is to inform the public of such 
receipt.

The notice includes the title of each 
request received; the name of the agency 
sponsoring the proposed collection of in­
formation; the agency form number, if 
applicable; and the frequency with which 
the information is propsed to. be col­
lected.

Written comments on the proposed 
FEA request are invited from all inter­
ested persons, organizations, public in­
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed request, 
comments (in triplicate) must be re­
ceived on or before May 2, 1977, and 
should be addressed to Mr. John M. 
Lovelady, Acting Assistant Director, Reg­
ulatory Reports Review, United States 
General Accounting Office, Room 5033, 
441 G Street, NW., Washington, D.C. 
20548.

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Repdtts Review Staff, 202-275-3532.

Federal Energy Administration
The FEA request« an extension no change 

clearance of Form FEA-103B, entitled Stor­
age Operators Monthly Report. FEA-103B 
provides the means for the FEA to  monitor 
and keep abreast of the storage picture of 
such products as: propane, butane, P-B  
mixture, isobutane, mixed or field grade bu­
tanes and normal butane. Potential respond­
ents are owners of storage facilities w ith a 
capacity in excess of 500,000 gallons. FEA 
estim ates respondents to be approximately 
400 and reporting burden to average 1.1 hours 
per response. A separate response is filed for 
each product.

The FEA requests an extension no change 
clearance of Form FEO-1000, entitled Prime 
Suppliers Monthly Report. The FEO-1000 
has been used by FEA to monitor supply and 
demand relationships as they apply to in ­
dividual firms w ithin each state. FEO-1000 
supplies information on actual supply de­
liveries and anticipated supply deliveries for 
a given state. Potential respondents are 
prime suppliers of products subject to  a 
State set-aside. FEA estim ates respondents 
to be approximately 300 and reporting burden 
to  average 1.6 hours per month.

N orman F. Heyl, 
Regulatory Reports 

Review Officer.
[FR Doc.77-10847 Filed 4-12-77;8:45 am]

m ittee are considered at the application 
stage. In any event, the grant of a construc­
tion  permit for the new station yvould be 
made only upon a showing that reimburse­
m ent to existing licensees who would be re­
quired to switch channels can be afforded.

UNITED STATES INTERNATIONAL 
TRADE COMMISSION

[TA—201—25]
LIVE CATTLE AND CERTAIN EDIBLE MEAT 

PRODUCTS OF CATTLE
Investigation and Hearings

Investigation instituted. Following the 
receipt on March 17, 1977, of a petition 
filed by the National Association of 
American Meat Promoters, the Meat 
Promoters of South Dakota, the Meat 
Promoters of North Dakota, the Meat 
Promoters ‘of Montana, and the Meat 
promoters of Wyoming, the United 
States International Trade Commission, 
on March 26, 1977, instituted an investi­
gation to determine whether live cattle 
and certain meat products of cattle ht 
for human consumption, provided for in 
items 100.40 through 100.55, inclusive; 
106.10, 106.80, and 106.85; 107.20 and 
107.25; 107.40 through 107.60, inclusive; 
and 107.75 of the Tariff Schedules of the 
United States, are being imported into 
the United States in such increased 
quantities as to be a substantial cause of 
serious injury, or the threat thereof, to 
the domestic industry producing articles 
like or directly competitive with the 
imported articles.

Public hearings. Public hearings in 
connection with this investigation will 
be held in Rapid City, S. Dak., beginning 
on Tuesday, June 14, 1977; in Dallas, 
Tex., beginning on Tuesday, June 28, 
1977; and in New York N.Y., beginning 
on Tuesday, July 12, 1977. Times and 
locations of the hearings will be an­
nounced later. Requests for appearances 
should be filed with the Secretary of the 
United States International Trade Com- 
missioii, in writing, at his office in Wash­
ington, D.C., not later than noon of the 
fifth calendar day preceding the hearing 
at which the appearance is requested.

Inspection of the petition. The public 
portion of the petition filed in this case 
is available for public inspection at the 
Office of the Secretary, United States 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, and 
at the New York City office of the Com­
mission, located at 6 World Trade 
Center. ~

By order of the Commission.
Issued: April 8, 1977.

K enneth  R . M ason, 
Secretary.

[FR Doc.77-10870 Filed 4-12-77:8:45 am]
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FEDERAL COMMUNICATIONS COMMISSION 
NEW STATIONS, PROPOSED CHANGES 

Notification List
List of new stations, proposed changes in existing stations, deletions, and corrections in assignments of Mexican standard 

broadcast stations modifying the assignments of Mexican broadcast stations contained in the Appendix to the Recommenda­
tions of the North American Regional Broadcasting Agreement Engineering Meeting, January 30,1941.

Mexican list No. 278, February 4, 1977

CaU
letters

L ocation
A n te n n a  G rou n d  sy s te m

P o w er  w a tts  A n te n n a  radiation  S ch ed u le  C lass h e ig h t  
m v /m /k w  (feet)

Proposed date
-------------------------------- Of change or
N u m b e r  L en g th  comm encement 
o fra d ia ls  (feet) of operation

X E P Q ____ M u zq u iz, C o a h ., N .  27°54'00", W. 101°30'00" (P O  1
k W D , 0.100 k W N , N D -U -1 7 5 ) .

X E E Q .........San L u is  P o to s i, S .L .P .,  N .  22°08'57", W. 100°59'44"_

X E A L .........M anzaniUo, C ol., N .  19°02'00", W . 104°19'30" (P O  1
k W D , 0.100 k W N , N D -U -1 7 6 ) .

X E A M O . . .  Irap u ato , G to ., N .  20°37'25", W. 101°21'03"_ 

X E T U ____ T a m p ico , T a m ., N .  22°12'43", W. 97°47'53".

X E .................N u e v o  L aredo, T a m ., N .  27°29'48", W . W )° W 0 l" _____

X E P X . . . . .  P u e r to  A n g el, O ax., N .  15°39'14", W. 96°30'05"______

X E K O K .  .  L a s C ruces, G ro., N .  16°58'41", W . 99°28'08"..................

X E U R M __ U ru a p a n , M ich ., N .  19°24'56", W . 102°03'46"________

X E I N .......... C in ta lap a , C h is ., N .  16°41'58", W. 93°43'24" (P O  1
k W D , .200 k W N , N D -U -1 7 5 ) .

X E T E P __ P in o tep a , O ax., N .  16°18'45", W. 98°01'00"................1—

X E C P Q __ F . CarriUo, P to , Q .R ., N .  19°34'50", W. 8 8 °0 2 '3 8 " .„ .

X E Q F ____ L o m a  B o n ita , O ax., N .  18°05'26", W . 95°54 '40"_______

X E V U ____ M azatlan , S in ., N .  28°11'48", W. 106°25'29"...................

X E V U C . . .  V ffla  U n io n , C oah ., N .  20° 14’0 6 " , W. lOCPJfi’SO"...........

X E R A L . . .  A ran d as, Ja l., N .  20°42'36", W. 102°21'06".............

X E Z K .........T e p a titla n , Ja l., N .  20°50’5 2 " , W . 102°44'12" (P O
0.250 k W U ). -

5 .0 0 0 D /0 .S 0 0 N ...—  D 4 - D /N D - N - 1 7 5 U n 847 90 284 Ju n e 30, 1977.

760 k H z

0.250..................... .. „  N D -D -1 7 5 D ii 181 120 66 Im m ed iately .
860 k H z

5 .0 0 0 D /0 .5 0 0 N ... . .  D A - D /N D -D -1 7 6 U n 262 90 253 Ju n e 30, 1977.

870 k H z

1.000......................... D A - D D i i D o .

980 k H z

10.000D /1.000N  .  . . .  D A -D /N D - N - 1 9 0 U m 251 120 251 Im m ediately;
W 0  k H z

1.000............ ............ . .  D A - D D in  ... June 30, 1977.mo k H z
0.500D /0 .200N__ . .  N D -U -1 7 5 U I V 197 90 140 D o .

1880 k H z
1.000____________ . .  N D -D -1 9 0 D h i 178 120 178 J u ly  30, 1977.

1440 k H z
5 .0 0 0 .. .._________ . .  N D -D -1 9 0 D h i 171 120 171 D o .

UBO k H z
246'L /00D /O .2O O N ... . .  N D - D - 1 7 5 /D A - N U I V 246 120 D o .

UBO k H z  *
.500_____________ . .  N D -D -1 7 5 D IV 136 120 143 D o .

U 6 0  k H z
1.000____________ . .  N D -D -1 9 0 D I I I 168 120 168 D o .

W 0  k H z
5.000D /5 .000N — . .  N D - D - l& i/D A -N U I I I 167 90 167 D o .

1620 k H z
0.500____________ . . .  N D -D -1 7 5 D I I -438 120 62 Ju n e 30, 1977.

1520 k H z
1.000_______ _____ . . .  N D -D -1 9 0 D I I 161 120 161 D o.

1660 k H z
J u ly  30,1977.0.250......................... . . .  N D -D -1 9 0 D n 158 120 158

1600 k H z
Ju n e 30, 1977.1 .0 00D /0 .250N --.. . .  N D -U -1 8 2 U in 154 120 131

W allace E. J ohnson , 
Chief, Broadcast Bureau, 

Federal Communications Commission.
[FR Doc.77-10673 Filed4-12-77j8:45 am]

FEDERAL HOME LOAN BANK BOARD
•[H.C. No. 222]

PERPETUAL SECURITY CORPORATION
Receipt of Application for Permission To 

Acquire Control of Perpetual Savings and 
Loan Association

A pril 8,1977.
Notice is hereby given that the Federal 

Savings and Loan Insurance Corporation 
has received an application from Per­
petual Security Corporation, Rapid City, 
South Dakota, for approval of aquisition 
of control of Perpetual Savings and Loan 
Association, Rapid City, South Dakota, 
an insured institution, under the pro­
visions of Section 408(e) of the National 
Housing Act, as ■ amended (12 U.S.C. 
1730a(e)), and Section 584.4 of the 
Regulations for Savings and Loan Hold­
ing Companies, said acquisition to be 
effected by the transfer of 2,306 shares or 
86.46 percent of the stock of Perpetual 
Savings and Loan Association held by

Robert W. Brezina and a sum of $1,000 
to Perpetual Security Corporation in 
return for all the outstanding stock of 
said corporation and the assumption by 
it of debt in the amount of $1,088,000. 
Comments on the proposed acquisition 
should be submitted to the Director, 
Office of Examinations and Supervision, 
Federal Home Loan Bank Board, Wash­
ington, D.C. 20552, within 30 days of 
the date this Notice appears in the 
F ederal R egister. '

R onald A. S nider , 
Assistant Secretary, 

Federal Home Loan Bank Board.
[FR Doc.77-10781 Filed 4-12-77;8:45 am]

FEDERAL MARITIME COMMISSION
CITY OF LOS ANGELES AND OVERSEAS 

TERMINAL CO., INC.
Agreement Filed

Notice is hereby given that the fol­
lowing agreement has been filed with the

Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C.814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1100 L Street NW., 
Room 10126; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree­
ments, including requests for hearing, 
may be submitted to the Secretary, Fed­
eral Maritime Commission, Washington, 
D.C. 20573, by April 25,1977.

Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of. the matters 
upon which they desire to adduce evi­
dence. An allegation of. discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina­
tion or unfairness with particularity. If 
a violation of the Act or detriment to the
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commerce of the United States is alleged, 
the statement shall set forth with partic­
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done.

Notice of Agreement Piled by:
Mr. Gerald F. Swan, Deputy City Attorney,

City of Los Angeles, Harbor Division, P.O.
Box 151, San Pedro, California 90733.
Agreement No. T-3450, between City 

of Los Angeles (City) and Overseas Ter­
minal Company, Inc. (OTC), provides 
for the five-year nonexclusive preferen­
tial assignment of Berths 228-230, in­
cluding Parcels 1, 2, 3, 4, and 5 at'Los 
Angeles Harbor. As compensation, City 
is to receive all tariff charges pursuant 
to the Port of Los Angeles Tariff subject 
to a guaranteed minimum of $705,700 
per annum. When the payment of tariff 
charges exceeds $705,700 but is less than 
$1,200,000, OTC will pay 45 percent to 
City and retain the remainder; and 
when the charge exceeds $1,200,000, 
OTC will pay 50 percent and retain the 
remainder. Agreement No. T-3450 will 
supersede Agreement No. T-2588 be­
tween City and Overseas Shipping 
Company.

By Order of the Federal Maritime 
Commission.

Dated: April 8,1977.
J oseph  C. P olking, 

Acting Secretary.
[PR Doc.77-10873 Filed 4-12-77;8:45 am]

INDEPENDENT OCEAN FREIGHT 
FORWARDER LICENSE

Applicants
Notice is hereby given that the follow­

ing applicants have filed with the Fed­
eral Maritifne Commission applications 
for licenses as independent ocean freight 
forwarders pursuant to Section 44(a) of 
the Shipping Act, 1916 (Stat. * 522 and 
46 U.S.C. 841(b)).

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing, Federal 
Maritime Commission, Washington, D.C. 
20573.
Agricultural Air Exports, Inc., 342 Allerton 

Avenue, South San Francisco, CA 94080. 
Officers: Richard J. Crotty, President, 
yivia M. Crotty, Secretary/Treasurer, 

Raymond F. Crotty, Vice President.
^ P o ra tio n , 7352 N.W. 56th Street, 

Miami, FL 33166. Officers: Rafael Monte jo, 
esident, Lazaro E. Cruz, Secretary, Isabel 

Llopiz, Treasurer.
T.LC. Agencies, Inc., 520 S.W. Sixth Avenue, 

Portland, OR 97204. Officer: D. N. Nichol­
son, President.

Action World Shippers, Inc., 4239 No. Nordica, 
Wcago, il  60634. Officers: Susan E. Lee, 

President, Arthur B. Camp, Vice President.

Associated Shippers and Packers, Inc., 7010 
North Loop East, Houston, TX 77028. 
Officers: Hugo A. Teste, President, Oliverio 
A. Alonso, Vice President, Richard M. 
Parker, Secretary, Carlos M. Sera, Treas­
urer.

Hans W. Armgort, 431 Green Hill Road, 
Smoke Rise, Kinnelon, NJ 07405.

Kosta International Corp., 3364 S.W. 28th 
Street, Miami, FL 33133. Officers: Waldo 
Del Rey, President, Alicia Del Rey, Vice 
President, Adolfo Rodriguez, Secretary.

Cosmos Shipping Company Incorporated 
(Maryland), 131 E. Redwood Street, Balti­
more, MD 21202. Officers: Paul Bycoffe, 
President/Treasurer/Director, Marcia By­
coffe, Secretary/Director, Andrew Bycoffe, 
Director.

Stanley Edward Wells, 3443 Brayton Avenue, 
Long Beach, CA 90807.

Arnold International Movers, Inc., 2600 West 
Broadway, Louisville, KY 40211. Officer: 
Charles W. Arnold, President.

Pike Shipping Co., Inc., 624 Gravier Street, 
Suite 205, New Orleans, LA 70130. Officers: 
Patrick T. Bossetta, President, Van M. 
Brown, Vice President.

The I.C.E. Co., Inc., 901 Charleston, Bedford, 
TX 76021. Officers: Harold Wade Stewart, 
President, Pete Vela Fuentes, Vice Presi­
dent.

Rome International Freight Consultants, 
Inc., 2035 West Fourth Avenue:. Hialeah, 
FL 33010. Officers: Yolanda Fuentes, Presi­
dent, Fernando Fuentes, Secretary/Treas­
urer.

Jose A. Fernandez, 121 S.E. First Street, 
Miami, FL 33131.

Fidelity Storage Corporation (The Fidelity 
Storage Corporation, dba), 6308 Gravel 
Road, Franconia, VA 22310. Officers: Mi­
chael J. Grad, President, Lewis Jacobs, 
Chairman of Board and Treasurer, Howard 
Grad, Vice President, Ronald D. Jacobs, 
Secretary, Bonnie McIntyre, Assistant 
Secretary.

Angel Alfredo Romero, 19234 N.W. 48th 
Avenue, Miami Gardens, FL 33055.

Clipper International Corporation, 1865 Bric- 
kell Avenue, A-1106, Miami, FL 33129. Of­
ficers: Francisco Senior, President/Director, 
Patricio Suarez, Secretary/Treasurer.

Gerhard Gedenk, 260-65th Street, Brooklyn, 
NY 11220.

By the Federal Maritime Commission. 
Dated: April 7,1977.

J oseph  C. P olking , 
Acting Secretary. 

[FR Doc.77-10871 Filed 4-12-77:8:45 am]

MEDITERRANEAN U.S.A. GREAT LAKES
WESTBOUND FREIGHT CONFERENCE

Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). i

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1100 L Street NW., 
Room 10126; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and San Juan, 
Puerto Rico. Comments on such agree­
ments, including requests for hearing,

may be submitted to the Secretary, Fed­
eral Maritime Commission, Washington, 
D.C., 20573, by April 25, 1977. Any per­
son desiring a hearing on the proposed 
agreement shall provide a clear and 
concise statement of the matters upon 
which they desire to adduce evidence. 
An allegation of discrimination or un­
fairness shall be accompanied by a state­
ment describing the discrimination or 
unfairness with particularity. If a viola­
tion of the Act or detriment to the com­
merce of the United States is alleged, the 
statement shall set forth with partic­
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of Agreement Filed by:
David C. Jordan, Esquire, Billig, Sher &

Jones, P:C., 2033 K Street NW., Washing­
ton, D.C. 20006.
Agreement No. 8260-18, by and among 

the members of the above-named con­
ference, amends the basic conference 
agreement to extend the conference’s au- 
thbrity to intermodal cargo originating 
at inland Continental European points 
and moving through Mediterranean 
ports of the conference.

By Order of the Federal Maritime 
Commission.

Dated: April 7, 1977.
J oseph  C. P olking ,

Acting Secretary.
[FR Doc.77-10872 Filed 4-12-77:8:45 am]

FEDERAL POWER COMMISSION
[Project No. 2146]

ALABAMA POWER CO.
Application for Change in Land Rights 

A pril 7, 1977.
Public notice is hereby given that an 

application was filed under the Federal 
Power Act, 16 U.S.C. 791ar-825r, on 
March 4, 1977, by Alabama Power Com­
pany (Applicant) (Correspondence to: 
Mr. F. L. Clayton, Jr., Vice President, 
Alabama Power Company, P.O. Box 2641, 
Birmingham, Alabama 35291) for a 
change in land rights at the H. Neely 
Henry Reservoir of Project No. 2146, 
known as the Coosa River Project in 
Etowah County, Alabama.

Applicant seeks Commission approval 
to grant an easement to South Central 
Bell Telephone Company, for the instal­
lation, operation, and maintenance of 
a submerged telephone cable, to be lo­
cated adjacent to existing marine cables 
across the H. Neely Henry Reservoir ap­
proximately 60 feet southwest of and 
parallel to the Alabama Highway 77 
bridge in Section 32, T. 12 S., R. 6 E., 
Huntsville Principal Meridan, Alabama.

The single-wire armored cable would 
be placed loosely along the river bottom 
upwards to mean low water elevation

FEDERAL REGISTER, VOL. 42, NO. 7Y— WEDNESDAY, APRIL')3, 1977



19392 NOTICES

500 from where it would be buried to a 
2.5-foot depth and anchored to existing 
manholes on each side of the river. The 
normal power pool elevation of the res­
ervoir is 508.

Applicant has requested the shortened 
procedures pursuant to § 1.32(b) of the 
Commission’s Rules of Practice and Pro­
cedure, 18 CFR 1.32(b) (1976).

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 23, 
1977, file with the Federal Power Com­
mission, 825 N. Capitol Street, N.E., 
Washington, D.C. 20426, a petition to in­
tervene or a protest in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure, 18 CFR 
1.8 or 1.10 (1976). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken, but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
Sections 308 and 309 of the Federal 
Power Act, 16 U.S.C. 825g and 825h, and 
the Commission’s Rules of Practice and 
Procedure, specifically § 1.32(b), as 
amended by Order No. 518, a hearing on 
this application may be held before the 
Commission without further notice if no 
issue of substance is raised by any re­
quest to be heard, protest, or petition filed 
subsequent to this notice within the time 
required herein. If an issue of substance 
is so raised, further notice of hearing will 
be given.

Under the shortened procedure herein 
provided for, unless otherwise advised, it 
will not be necessary for Applicant to 
appear or be represented at the hearing 
before the Commission.

The application is on file with the 
Commission and is available for public 
inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc.77-10804 Filed 4-12-77;8:45 am]

[Docket No. RP74-61 (PGA77-4) ] 

ARKANSAS LOUISIANA GAS CO.
Proposed Change in Rates

April 7, 1977.
Take notice that on March 29, 1977, 

Arkansas Louisiana Gas Company 
(Arkla) tendered for filing 13th Revised 
Sheet No. 4 to its FPC Gas Tariff First 
Revised Volume No. 1, to become effec­
tive May 1, 1977.

Arkla states that the instant tariff 
sheet is being submitted pursuant to the 
Purchased Gas Cost Adjustment Clause 
of its tariff to provide for a current ad­
justment and a surcharge adjustment in 
accordance with applicable regulations:

Arkla also states that copies of its filing 
were mailed to the jurisdictional custo­
mers affected and other interested par­
ties.

Any person desiring to be heard or 
to protest said filing should file a Petition 
to Intervene or Protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before April 22, 1977, Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become. a party must 
file a Petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc.77-10802 Filed 4-12-77;8:45 am]

[Docket No. CP77-318]
ARKANSAS OKLAHOMA GAS CORP.

Application
April 1, 1977*

Take notice that on March 28, 1977, 
Arkansas Oklahoma Gas Corporation 
(Applicant), 115 North Twelfth Street, 
Fort Smith, Arkansas 72901, filed in 
Docket No. CP77-318 an application 
pursuant to Section 7 (c) of the Natural 
Gas Act for a certificate of public con­
venience and necessity authorizing the 
aonstruction and operation of facilities 
to connect one gas well to its pipeline 
system located in Fort Smith, Arkansas, 
all as more fully set forth in the appli­
cation which is on file with the Commis­
sion and open to public inspection.

Applicant proposes to construct and 
operate facilities to connect the gather­
ing line from the Spirit of ’76 No. 1 well 
to Applicant’s Line H at a point in Se­
bastian County, Arkansas. Applicant 
states that the locations of the proposed 
connection, the well and the gathering 
line are all within the city limits of Fort 
Smith, and the estimated cost of making 
the connection is $1,680 which will be 
financed from funds on hand.

Applicant states that the additional 
gas supply to be obtained through the 
proposed facilities would be used to 
maintain service to its 48,200 existing 
customers located in twenty-nine towns 
and cities in Sebastian, Crawford, 
Franklin, Logan and Scott Counties, 
Arkansas, and Le Flore, Latimer, Haskell 
and Sequoyah Counties, Oklahoma.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 29, 
1977, filed with the Federal Power Com­
mission, Washington, D.C. 20426, a peti­
tion to intervene or a protest in accord­
ance with the requirements of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8 or 1.10) and the Reg­
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be -considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Auy person wishing to become a party to

a proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. Plumb, 
Secretary.

[FR Doc.77-10809 Filed 4-12-77;8:45 am]

[Docket No. ER77-231] 
ARKANSAS POWER & LIGHT CO.

Supplements to Rate Schedules;
Correction

March 30,1977.
In the matter of supplements to rate 

schedules, issued March 24, 1977 and 
published in the Federal Register on 
March 31,1977, 42 FR (17171).

Paragraph 3, line 10: Please change 
“April 14, 1977” to “April 7, 1977”.

Kenneth F. Plumb, 
Secretary.

[FR Doc.77-10812 FUed 4-12-77;8:45 am]

[Docket No. RP77-7 and RP72-157 (PGA77-6) 
(R.&.D77—2) ]

CONSOLIDATED GAS SUPPLY CORP.
Proposed Changes in FPC Gas Tariff 

April 7,1977.
Take notice that Consolidated Gas 

Supply Corporation (Consolidated) on 
March 31,1977 tendered for filing Twen­
ty-Second Revised Sheet Nos. 8 and 9. 
The tariff sheets are proposed to become 
effective May 1,1977, subject to refund, in 
accordance with the provisions of Section 
4 of the Natural Gas Act in lieu of rates 
filed October 29, 1976 as revised Novem­
ber 24, 1976 in Docket No. RP77-7 which 
were suspended until May 1,1977.

Consolidated stated that the purpose 
of Twenty-Second Revised Sheet Nos.
8 and 9 is (1) to reflect all changes m 
Consolidated’s pipeline purchased gas 
cost will be in effect May 1, 1977; (2) to 
reflect all changes in Consolidated’s pro­
ducer purchased gas cost that will be m 
effect May 1, 1977; (3) to include in its 
rates a surcharge credit to reflect the. 
Unrecovered Purchased Gas Cost ac­
count, flow through of supplier refun
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and flow through of the jurisdictional 
portion of the difference between the 
average annual average cost of gas re­
flected in the rates in 1976 and the an­
nual average cost of gas withdrawn from 
the pre-1976 LIFO storage layers; and,
(4) to include a Research and Develop­
ment Cost Adjustment.

The proposed revised tariff sheets re­
flect an annual increase, of $134.3 mil­
lion in revenues from the revenues that 
would have been generated under the 
revised rates filed November 24, 1976. 
The average surcharge credit of 6.74^/ 
Mcf would be in effect for the six-month 
period May 1, 1977 through October 31, 
1977. Research and Development Cost 
Adjustment is 0.1 ltf/Mcf.

The rates contained in Twenty-Second 
Revised Sheet Nos. 8 and 9 would gener­
ate $48.2 million in revenues, for sales 
for resale, over the rates contained in 
Twenty-First Revised Sheet Nos. 8 and 
9 filed March 3, 1977 for effectiveness 
April 1,1977.

Consolidated requests a waiver of any 
of the Commission’s Rules and Regula­
tions as may be required to permit the 
proposed rates to become effective.

Copies of this filing were served upon 
Consolidated’s jurisdictional customers, 
as well as interested state commissions.

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8,1.10).

All such petitions or protests should be 
filed on or before April 22, 1977. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

K enneth  F . P lum b , 
Secretary.

[PRDoc.77-10806 Piled 4-12-77;8:45 am]

[Docket No. CP77-325] 
CONSOLIDATED GAS SUPPLY CORP. 

Application
A pril 7,1977. 

Take notice that on March 31, 197' 
consolidated Gas Supply Corporatio 

455 West Main Stree 
Clarksburg, West Virginia 26301, filed i 

cket No. CP77-325 an application pui 
suant to Section 7 of tlie Natural Gas A( 
°r a certificate of public convenienc 

and necessity authorizing the storage c 
0,000,000 Mcf of natural gas for thre 
ears for Texas Eastern Transmissio 
orporatioH (Texas Eastern), all as mor 

LSei forth in the application which i 
the Comrnission and ope: 

to public inspection.
TetoPli Cant proposes to store gas fc 

xas Ea«tem for each of the next thre

injection and withdrawal seasons, be­
ginning with the 1977 summer injection 
period and ending with the 1979-1980 
withdrawal period, pursuant to a letter 
agreement dated March 21, 1977 be­
tween Applicant and Texas Eastern. Ap­
plicant states that the proposed service 
consists of a storage capacity volume of
30,000,000 Mcf of natural gas for three 
years and a daily demand volume of 221,- 
400 Mcf of natural gas. Applicant fur­
ther states that it would render this pro­
posed storage service on a best efforts 
basis for three years and charged for 
at rates contained in Applicant’s Rate 
Schedule GSS (volumes in Mcf at 14.73 
psia). It is stated that the natural gas 
to be delivered to Applicant by Texas 
Eastern and the natural gas to be re­
turned by Applicant would be delivered 
at existing points of interconnection be­
tween the facilities of Texas Eastern and 
Applicant in the states of Ohio and 
Pennsylvania as operating conditions 
permit or require, and as mutually agreed 
to from time to time. Applicant states 
that no new facilities are required to 
render the proposed services.

It is stated that during each of the 
1977, 1978 and 1979 injection periods, 
Texas Eastern would deliver to Applicant 
and Applicant would inject into storage 
such quantities of gas of Texas Eastern 
customers as are mutually agreed to and 
scheduled, on each day, by the dispatch­
ers of Texas Eastern and Applicant. Any 
carried-over inventory and the injections 
would not exceed at any time the con­
tracted storage capacity of 30,000,000 
Mcf of natural gas, it is said.

Applicant states that during each of 
the 1977-1978, 1978-1979 and 1979-1980 
withdrawal periods, it would deliver to 
Texas Eastern the contracted storage 
gas or any lesser portion thereof desired 
by Texas Eastern, at reasonably-con- 
stant daily rates not to exceed 221,400 
Mcf.

Applicant asserts that under the serv­
ices proposed here, it is contemplated 
that redeliveries from storage would oc­
cur ordinarily during the winter season 
next following the summer injection sea­
son. The customer may defer its with­
drawals; and, in such event, the carried- 
over inventory and succeeding summer 
injection cannot exceed the contracted 
storage volume of 30,000,000 Mcf of nat­
ural gas, it is said.

Applicant indicates that the proposed 
storage service would enable Texas East­
ern to render storage and transportation 
services for fourteen of its resale cus­
tomers for the next three years, and that 
this service is needed to provide for the 
resale customers of Texas Eastern in­
volved additional winter deliverability 
for serving essential high-priority con­
sumer requirements and thereby to 
ameliorate some of the adverse effects of 
curtailments that have been so drastic in 
recent winter-heating seasons.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 29, 
1977, file with the Federal Power Com­
mission, Washington, D.C. 20426, a peti­
tion to intervene or a protest in accord­

ance with the requiremer^s of the Com­
mission’s Rules of Practice and Proce­
dure (18 CFR 1.8 or 1.10) and the Reg­
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro­
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with 
the Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K en neth  F . P lum b, 
Secretary.

[PR Doc.77-10808 Piled 4-12-77;8:45 am]

[Docket No. CP75—96, et al.; Docket No.
RM77-6]

EL PASO ALASKA, ET AL.
Order Denying Conference and Allowing 

Interrogatories Pursuant to Considera­
tion of Alcan’s 48-Inch Express Line 
Alternative for an Alaska Natural Gas 
Transportation System; Correction

M arch 24, 1977.
In the matters of El Paso Alaska, et 

al., order providing for suspension of 
proceedings and prescribing procedures 
pursuant to the provisions of the Alaska 
Natural Gas Transportation Act of 1976, 
Order No. 558-E, issued March 23, 1977 
and published in the F ederal R egister 
on March 31, 1977, 42 FR 17170.

On page 17170, the second paragraph, 
change “March 27, 1977” to “March 22 
1977”.

K enneth  F . P lum b , 
Secretary.

[PR Doc.77-10813 Piled 4-12-77;8:45 am]

[Docket No. RP72-140 (PGA77-3) ]

GREAT LAKES GAS TRANSMISSION CO.
Proposed Changes in PGA Gas Tariff Under 

Purchased Gas Adjustment Clause Pro­
visions

A pril 7, 1977.
Take notice that Great Lakes Gas 

Transmission Company (Great Lakes),
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on March 16, 1977, tendered for filing 
Twenty-Third Revised Sheet No. 57, to 
its FPC Gas Tariff, First Revised Volume 
No. 1, proposed to be effective May 1, 
1977.

Great Lakes states that the cost of gas 
purchased from TransCanada Pipelines 
Limited, its sole supplier of natural gas, 
is reduced as a result of the continuing 
decrease in the conversion rate between 
United States and Canadian currency.

In addition, the revised tariff sheet re­
flects a purchased gas cost surcharge re­
sulting from maintaining an unrecov­
ered purchased gas cost account for the 
period commencing September 1, 1976 
and ending February 28, 1977.

Great Lakes also states that copies of 
this filing have been served upon its cus­
tomers and the Public Service Commis­
sions of Minnesota, Wisconsin and 
Michigan.

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E. Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules and Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before April 22, 1977. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make Pro­
testants parties to the proceeding. Any 
person* wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

Kenneth F. Plumb,
Secretary.

[PR Doc.77-10811 Piled 4^12-77; 8:45 am]

[Docket No. CS77-395, et al.]
H. H. PHILLIPS, WINNIE A. PHILLIPS AND

JANE PHILLIPS LADOUCEUR, ET AL.
Notice of Applications for “Small Producer” 

Certificates11
April 5, 1977.

Take notice that each of the Appli­
cants listed herein has filed an applica­
tion pursuant to Section 7(c) of the 
Natural Gas Act and Section 157.40 of 
the Regulations thereunder for a “small 
producer” certificate of public conveni­
ence and necessity authorizing the sale 
for resale and delivery of natural gas in 
interstate commerce, all as more fully 
set forth in the applications which are 
on file with the Commission and open 
to public inspection.

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before May 2, 
1977, file with the Federal Power Com­
mission, Washington, D.C. 20426, peti­
tions to intervene or protests in accord­
ance with the requirements of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con­
sidered by it in determining the appro­
priate action to be taken but will not

1 This notice does not provide for con­
solidation for hearing of the several m at­
ters covered herein.

serve to make the protestants parties to 
the proceeding. Persons wishing to be­
come parties to a proceeding or to par­
ticipate as a party in any hearing therein 
must file petitions to intervene in ac­
cordance with the Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to thé jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and 
the Commission’s Rules of Practice and 
Procedure, a hearing will be held with­
out further notice before the Commis­
sion on all applications in which no pe­
tition to intervene is filed within the time 
required herein if the Commission on its 
own review of the matter believes that 
a grant of the certificates is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing.

Kenneth F. Plumb,
Secretary.

D o c k e t  D a te  filed  A p p lica n t
'N o .

CS77-395.. Mar. 14,1977 H. H. Phillips, Winnie A.
Phillip, and Jane Phillips 
Ladouceur, 314 Milam 
Bldg., San Antonio, Tex. 
78205

CS77-396-. Mar. 18,-1977 American Petroleum, Inc,, 
P.O. Box 1459, 'Hutchin­
son, Kans.

CS77-397_____ do......... . I. H. DeLatte, et al., P.O.
Box 52511—OCS, Lafay­
ette, La. 70505.

CS77-398____ do___ _ Thunderbird Energy Co.,
P.O. Box 1118, Ardmore, 
Okla. 73401.

CS77-399____ -do_____ D. & C. Qas Properties,
P.O. Box 598, Pampa, Tex. 
79065.

CS77-400___-.do..-____ Fast Enterprises, P.O. Box
1200, Farmington, N. Mex. 
87401.

CS77-401-. Mar. 21,1977 Ira C. Shimp, 1719 1st Na­
tional Center, Oklahoma 
City, Okla. 7310.

CS77-402___  do____Vem C. Shimp, 1719 1st Na­
tional Center, Oklahoma 
City, Okla. 7310.

CS77-403____ do___ _ Mary Loraine Shimp, 1719
1st National Center, Okla­
homa City, Okla. 7310.

CS77-404.. Mar. 10,1977 Overly Operating Co., D-312 
•Petroleum ‘ Center, San 
Antonio, Tex. 78209.

CS77-405— Mar. 21,1977 Ozello E. Eckels, Box 6046, 
Denver, Colo. 80206.

CS77-406.____ d o . . . — Robert Klabzuba, 3410 Fort
Worth National Bank 
Bldg., Fort Worth, Tex. 
76102.

CS77-407..........do—. ___Colton & Colton, D-204 Pe­
troleum Center, -San An­
tonio, Tex. 78209.

CS77-408-. Mar. 22,1977 Montins Petroleum Co., 8447 
Wilshire Blvd., No. 323, 
Beverly Hills, Calif.

OS77-409_____.do_____Don M. Fedric, P.O. Box
1771, Roswell, N. Mex.

CS77-410_____ do_____- George H.Hunker, Jr„ P.O.
Box 2086, Roswell, N. Mex.

C677-411_____ do_____Lantana Oil Go., P.O. Box
1771, Roswell, N. Mex.

CS77-412_____ do____ Petroquest Inc,, % Mr. L.
Brooke Henderson, 112 
’Professional Bldg., 1236 
'North 28th St., Billings,, 
Mont.

CS77-413-.___ do— — Davoil, Inc., 1800 1st Na­
tional Bank Bldg., Dallas, 
Tex 75202

CS77-414— Mar. 23,1977 Joe J.' Klabzuba, P.O. Box 
694, Prague, Okla. 74864.

CS77-416_____ do_,___ Klabzuba'Royalty Co., P.O.
Box 694, Prague, Okla. 
74864.

[FR Doc.77-10688 Filed 4-12-77;8:45 am]

[Docket No. CP77-327]

NATURAL GAS PIPELINE CO. OF 
AMERICA, ET AL.

Application ,
April 7,1977.

Take notice that on March 31, 1977, 
Natural Gas Pipeline Company of Amer? 
ica (Natural), 122 South Michigan Ave­
nue, Chicago, Illinois 60603, Columbia 
Gulf Transmission Company (Columbia 
Gulf), 3805 West Alabama Avenue, 
Houston, Texas 77027, and Tennessee 
Gas Pipeline Company, a Division of 
Tenneco Inc. (Tennessee), The Ten- 
neco Building, Houston, Texas 77002, 
(Applicants) filed in Docket No. CP77- 
327 a joint application pursuant to Sec­

tio n  7 (c) of the Natural Gas Act for a 
certificate of public convenience and ne­
cessity authorizing the transportation 
and exchange of up to 10,000 Mcf of nat­
ural gas per day, all as more fully set 
forth in the application which is on file 
with the Commission and open to pub­
lic inspection.

Applicants state that Natural has 
available pursuant to its rights under a 
gas purchase contracted dated Novem­
ber 17, 1976, between Natural and Na- 
peco Inc., an affiliate of Natural, (Na- 
peco) volumes of natural gas in the 
Thom well Area, Jefferson Davis Parish, 
Louisiana. Applicants further state that 
the gas would be gathered and delivered 
by the producer to Amoco Production 
Company’s (Amoco) South Thomwell 
Processing Plant located in Jefferson 
Davis Parish, Louisiana, for processing, 
and the residue gas allocable to Napeco’s 
account would be delivered and sold to 
Natural at the tailgate of the South 
Thomwell Processing Plant (Natural 
Delivery Point.

It is stated that Natural has entered 
into a gas transportation and exchange 
agreement dated March 15, 1977, with 
Columbia Gulf and Tennessee whereby 
Columbia Gulf and Tennessee would as­
sist Natural in transporting up to 10,000 
Mcf per day of gas purchased by Natu­
ral. It is further stated that Columbia 
Gulf would accept gas for Natural’s ac­
count at the Natural Delivery Point into 
its existing pipeline and measurement 
facilities at the tailgate of Amoco’s South 
Thomwell Processing Plant and redeliv­
er the gas on an Mcf-for-Mcf basis to 
Tennessee at an existing point of inter­
connection located in Cameron Parish, 
Louisiana, and Tennessee would deliver, 
or cause the delivery of, gas to Natural 
at the inlet to the existing pipeline and 
measurement facilities of Natural at the 
tailgate of Mobile Oil Corporation s 
Cameron Gas Processing Plant located in 
Cameron Parish, Louisiana.

It is stated that delivery of gas on 
an Mcf-for-Mcf basis for Natural’s ac­
count to Columbia Gulf, Columbia Gulf 
to Tennessee and Tennessee to Natural
would be contemporaneous, within prac­
tical operating conditions, and each 
party would make such adjustment in 
deliveries as promptly as is consistent 
with their operating conditions in order
to balance any excess or deficiency.

Applicants state that the proposed 
transportation and exchange agreement
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is for a primary term of seven years from 
the date of first delivery of gas and 
from year-to-year thereafter until ter­
minated by one party giving the other 
parties at least 1 year’s prior notice.

It is stated that Natural would pay 
Tennessee a monthly handling charge 
as defined in the agreement (about 1.084 
cents per Mcf at date of filing) for each 
Mcf received by Tennessee at the Co­
lumbia Delivery Point and would pay Co­
lumbia Gulf a handling charge of $500 
for any month during which gas is trans­
ported and exchanged.

It is asserted that the transportation 
and exchange agreement between Appli­
cants is beneficial to Natural in that it 
provides a means to Natural to connect 
a remote source of gas supply into its 
system obviating the necessity to con­
struct and operate duplicate facilities. 
Applicants indicate that they would uti­
lize their existing facilities to render the 
proposed transportation services.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 29, 
1977, file with the Federal Power Com­
mission, Washington, D.C. 20426, a peti­
tion to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the Appropriate action 
to be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the pub­
lic convenience and necessity. If a peti­
tion for leave to intervene is timely» filed, 
®r if the Commission on its own mo­
tion believes that a formal hearing is re­
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing.

K enneth  F . P lumb,
Secretary.

' [FR Doc.77-10807 Filed 4-12-77;8:45 am]

[Docket No. RP77-41 ]

SOUTHERN NATURAL GAS CO.
Petition For Emergency Relief

April 7,1977.
K Tf i e notice that on March 7, 1977, 

outhern Natural Gas Company (South­

ern) filed in the above docket a petition 
requesting the Commission to grant 
Southern authorization to recover 
through its tariff PGA clause all costs 
associated with an emergency purchase 
of natural gas made by Southern pur­
suant to section 2.68 of the Commission’s 
General Policy and Interpretations. In 
its petition Southern states as follows:

As has been set out in a number of 
proceedings, Southern experienced un­
precedented cold weather in its service 
area this winter. This weather and the 
continued decline of deliverability from 
normal gas supply sources caused exces­
sive withdrawals of Southern’s stored 
reserves and resulted in a drastic decline 
in deliverability from those stored re­
serves. The decline in deliverability led 
to the curtailment of 100 percent of gas 
allocated for industrial uses on South­
ern’s system during the period Janu­
ary 11, 1977 to February 23, 1977. Even 
this drastic curtailment of gas, however, 
did not bring supply in line with prior­
ity 1 requirements.

On January 19, depleted pipeline in­
ventory and declining pipeline pressure 
required that a curtailment into prior­
ity 1 be made. Even with that curtail­
ment, Southern’s pipeline inventory and 
pressure continued to decline, threaten­
ing a widespread loss of service. At this 
critical juncture, however, Southern was 
able to arrange an emergency storage 
service from Northern Illinois Gas Com­
pany (NI-Gas) whereby NI-Gas agreed 
to provide Southern with up to 1 billion 
cubic feet of gas at rates up to 150,000 
Mcf per day from NI-Gas’ existing stor­
age facilities. The transaction was 
carried out pursuant to Section 2.68 of 
the Federal Power Commission’s Gen- 
eneral Policy and Interpretations. This 
gas was made available to Southern be- 
gining late January 18 and literally pre­
vented a major disaster from occurring 
on Southern’s system. Increased de­
liveries from NI-Gas beginning January 
20 enable Southern to resume alloca­
tions to serve 100% of priority 1 begin­
ning January 21.

In order to make this stored gas avail­
able to Southern, NI-Gas was forced to 
utilize its synthetic natural gas facilities 
to replace said stored gas at a cost to 
NI-Gas of approximately three times its 
ordinary cost of purchased gas. NI-Gas 
has informed Southern that during the 
60-day period of the storage arrange­
ment it utilized more than 800,000 Mcf 
of synthetic gas and that it will utilize 
far more synthetic gas this winter than 
last. NI-Gas has also informed South­
ern that its ordinary cost of purchased 
gas is $1.10 per Mcf and the gas utilized 
in lieu of the gas diverted to Southern 
had a cost to NI-Gas of $3.78 per Mcf. 
Southern and NI-Gas agreed, therefore, 
that Southern should replace the stored 
gas it withdrew during a second 60-day 
period (again pursuant to Section 2.68 
of the Federal Poorer Commission’s 
General Policy and Interpretations) on 
a three-to-one basis.

The gas withdrawn from storage and 
the gas Southern will return to NI-Gas 
was and will be transported by Natural 
Gas Pipeline Company of America (Natu­

ral) for a charge of 200 per Mcf of gas 
returned to NI-Gas plus 5 percent of the 
gas returned for fuel (no charge was 
made for the delivery to Southern). Nat­
ural delivered the gas to Transcontinen­
tal Gas Pipe Line Corporation (Transco) 
which delivered the same to Atlanta Gas 
Light Company for Southern’s account 
for a transportation charge of 19.60 per 
Mcf. Transco will also displace gas 
which Southern delivers to Atlanta for 
Transco’s account to Natural to accom­
plish the paycheck to NI-Gas.

Based on Southern’s present average 
cost of purchased gas (66.740 per Mcf) 
the total cost to Southern of the volumes 
diverted to it by NI-Gas was only $1.33 
per Mcf. Including transportation both 
ways, the total cost will be approximately 
$2.24 per Mcf.

Southern will be able to provide NI- 
Gas the payback volumes and fill its 
Muldon Storage Field without curtail­
ment of high priority requirements? The 
depth of curtailment on Southern’s sys­
tem this summer will be influenced by 
the weather experienced in March and 
the deliverability of certain new reserves 
which should begin flowing this summer. 
Southern anticipates, however, that only 
curtailments of requirements in priori­
ties 6 through 9 of the curtailment plan 
established by the Commission in Opin­
ion Nos. 747 and 747-B will be necessary 
this summer.

Southern respectfully submits that the 
NI-Gas transaction described above was 
absolutely vital to Southern’s ability to 
continue service to its customers during 
the extremely critical period experienced 
in the latter part of January and the 
first part of February. During that period 
of time Southern took delivery of ap­
proximately 800,000 Mcf of gas from NI- 
Gas all of which was used to maintain 
service to essential priority 1 require­
ments and other requirements not prop­
erly classified in priority 1 which could 
not safely withstand curtailment. South­
ern informed its customers and repre­
sentatives of the Federal Power Com­
mission Staff at a meeting on January 
18 in Southern’s offices of the pending 
transaction with NI-Gas and that the 
transaction was absolutely essential.

Southern respectfully submits that the 
transaction with NI-Gas and Natural 
was necessary to assure maintenance of 
adequate gas service where interruption 
or serious curtailment of service existed 
and that Southern is, therefore, entitled 
to recover all costs associated with that 
transaction. Indeed, the Commission by 
telegraphic order on January 18, 1977 
authorized Southern to encourage dis­
tributors to switch to supplemental sup­
plies such as propane and further au­
thorized Southern to pay the costs of the 
alternate fuel for gas made available by 
such switches. The transaction with NI- 
Gas is on all fours with the intent of the 
Commission’s January 18, 1977 order ex­
cept that Southern, by using repayment 
gas as consideration, incurred substan­
tially lower costs than the cost of the 
alternative fuel.

Thüs, Southern and its customers ex­
perience a total cost of about $2.24 per 
Mcf instead of the $3.78 per Mcf syngas
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cost, which with transportation would 
have a total cost of about $4.00 per Mcf. 
By paying for the storage service with 
gas instead of money, a savings of over 
$1,400,000 was effected ($4.00—$2.24= 
$1.76x800,000=$1,408,000).

Any person wishing to do so may sub­
mit comments in writing concerning 
Southern’s request for emergency relief. 
All such comments should be filed or 
mailed on or before April 22, 1977, and 
should be addressed to the Federal Power 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426. Southern’s 
petition is on file with the Commission 
and available for public inspection.

K enneth  F. P lum b,
/ Secretary.

[FR Doc.77-10803 Filed 4-12-77;8:45 am]

[Docket No. CP66-180] 

TENNESSEE GAS PIPELINE CO.
Petition To Amend

April 7, 1977.
Take notice that on March 29, 1977, 

Tennessee Gas Pipeline Company, a Di­
vision of Tenneco Inc. (Petitioner), P.O. 
Box 2511, Houston, Texas 77001, filed in 
Docket No. CP66-180 a petition to amend 
the Commission’s order of May 10, 1966 
issued in the instant docket (35 FPC 
715) pursuant to Section 7(c) of the Nat­
ural Gas Act so as to authorize the con­
struction and operation of a 3,260 horse­
power compressor unit at its Compressor 
Station No. 261 located at Agawam, Mas­
sachusetts, all as is more fully set forth 
in the petition to amend which is on file 
with the Commission and open to public 
inspection.

Petitioner states that pursuant to the 
Commission’s order of May 10, 1966, it 
was authorized to install a 2,500 horse­
power compressor unit at its Compressor 
Station No. 261 located at Agawam, Mas­
sachusetts, and in November of 1976 it 
became necessary for Tennessee to re­
place the 2,500 horsepower compressor 
unit because of its failure to provide the 
necessary compression in an efficient and 
dependable manner and because the unit 
had become absolete and repair of the 
unit would have been uneconomical. Pe­
titioner indicates that pursuant to Sec­
tion 2.55(b) of the Commission’s General 
Policy and Interpretation (18 CFR 2.55 
(b )) it purchased and installed a com­
pressor unit that was represented to it 
as a 2,500 horsepower compressor unit, 
and that its understanding was that cer­
tain modifications by the vendor would 
be necessary to allow the unit to achieve 
a rating of 3,260 horsepower. Petitioner 
further states that during the current 
winter heating season, it discovered that 
this unit unit as delivered was not lim­
ited to 2,500 horsepower, but can be op­
erated at 3,260 horsepower. It has been 
determined that the fuel efficiency when 
operating this unit at 3,260 horsepower 
is significantly greater than when operat­
ing at a restricted rating of 2,500 horse­
power, it is said.

Petitioner asserts that operation of the 
unit as a rating of 3,260 horsepower 
would result in a fuel savings and would 
provide greater assurance of continuity 
of service to its customers in the event of 
an outage that-may occur on any one of 
the four smaller units at its Compressor 
Station No. 261.

It is stated that although the modifi­
cation has been made, the cost of the 
said modification would not be charged 
to Petitioner until operation of the unit 
at the higher rating is authorized, and 
the charge by the manufacturer for such 
modification would be $57,520. The total 
project cost would be $72,350, it is said.

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
April 29, 1977, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro­
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac­
tion to be taken but will not serve to 
make the protestants parties to the pro­
ceeding. Any person wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules.

K enneth  F. P lumb,
Secretary.

[FR Doc.77-10810 Filed 4-12-77;8:45 am[

[Docket No. CP77-296]

TEXAS GAS TRANSMISSION CGRP.
Application

A pril 7, 1977.
Take notice that on March 15, 1977, 

Texas Gas Transmission Corporation 
(Applicant), P.O. Box 1160, Owensboro, 
Kentucky 42301, filed in Docket No. CP- 
77-296 an application pursuant to sec­
tion 7(c) of the Natural Gas Act and 
§ 2.79 of the Commission’s General Pol­
icy and Interpretations (18 CFR 2.79) 
for a certificate of public convenience 
and necessity authorizing the transpor­
tation of natural gas for Steel Services 
Company, a Division of Azcon Corpora­
tion (Steel Services), on an interrupt­
ible basis for two years, all as more fully 
set forth in the application which is on 
file at the Commission and open to pub­
lic inspection.

Applicant states that Steel Services 
has entered into a contract with McGold- 
rick Joint Venture No. 1-73 (McGold- 
rick) for the purchase of natural gas to 
be produced from certain leasehold in­
terests presently owned or controlled by 
McGoldrick in the Leatherman Creek 
Field, Claiborne Parish, Louisiana. The 
gas would be delivered to Applicant at an 
existing meter station located at or near 
Mile Post 20+1743 on Applicant’s 
Sharon-Carthage 20-inch pipeline in 
Claiborne Parish. Applicant states it

would simultaneously redeliver up to 
1,957 Mcf of gas per day for Steel Serv­
ices’ account to Tennessee Gas Pipeline 
Company, a Division of Tenneco Inc. 
(Tennessee), at Portland, Tennessee! 
where both Applicant and Tennessee 
have facilities, for ultimate delivery by 
East Tennessee Natural Gas Company to 
Steel Services’ Knoxville, Tennessee, 
plant.

Applicant states that no new facilities 
are necessary in order to effectuate the 
proposed transportation service.

Applicant would retain 8.7 percent of 
the gas as makeup for compressor fuel 
and the line loss, which percentage is 
calculated on an incremental basis for 
pipeline throughput to and within the 
rate zone in which the delivery by Ap­
plicant would be made, i.e., Zone 3, it is 
said. Applicant states it would collect an 
initial charge of 17.51 cents per Mcf at 
14.73 psia for all quantities of gas trans­
ported and delivered to Tennessee for 
the account of Steel Services.

In a letter from McGoldrick to Steel 
Services, included as an exhibit to the 
application it is asserted that the subject 
gas is from newly discovered reservoirs 
and is not available for sale for resale in 
interstate markets.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 18, 
1977, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.18 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it in 
determining the appropriate action to be, 
taken but will not serve to make the Pro­
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re­
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth  F. P lumb,
Secretary.

[FR Doc.77-10799 Filed 4-12-77;8:45 am]
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[Docket No. CP77-167]

TEXAS GAS TRANSMISSION CORP.
Application

A pril 7, 1977.
Take notice that on March 29, 1977, 

Texas Gas Transmission Corporation 
(Applicant), P.O. Box 1160, Owensboro, 
Kentucky 42301, filed in Docket No, 
CP77-167, an application pursuant to 
section 7 of the Natural Gas Act and 
§ 2.79 of the Commission’s General Pol­
icy and Interpretations (18 CFR 2.79), 
for a certificate of public convenience 
and necessity authorizing the transpor­
tation of up to 5,000 Mcf of natural gas 
per day on an interruptible basis, for 
Wheeling-Pittsburgh Steel Corporation 
(Wheeling), all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection.

Applicant proposes to transport up to
5,000 Mcf of natural gas per day at 14.73 
psia, on an interruptible basis, for 2 
years for the account of Wheeling, pur­
suant to a transportation agreement, 
dated March 14,1977, between Applicant 
and Wheeling. Applicant states that the 
proposed transportation service com­
menced on February 4, 1977, pursuant 
to the temporary authorization granted 
by the Commission in its order of Jan­
uary 31, 1977.

Applicant states that Wheeling has en­
tered into a contract with McGoldrick 
Joint Venture No. 1-73 (McGoldrick) for 
the purchase of the subject gas at $1.70 
per Mcf which is to be produced from 
certain leasehold interests presently 
owned or controlled by McGoldrick in 
Leatherman Creek Field, Claiborne Par­
ish, Louisiana.

Applicant proposes to transport the 
subject gas from an existing meter sta­
tion located at or near Mile Post 20 + 
143 on Applicant’s Sharon-Carthage 20- 
inch pipeline in Claiborne Parish, 
Louisiana, and redeliver such gas to Co­
lumbia Gas Transmission Corporation 
(Columbia) near Lebanon, Ohio, for ulti­
mate delivery to Wheeling’s plants lo­
cated in the States of Ohio, Pennsylvania 
and West Virginia. It is stated that Ap­
plicant would not be obligated to deliver 
on any one day an aggregate amount of 
more than 290, 708 Mcf at 14.73 psia of 
natural gas to Columbia at all points of 
delivery of Applicant to Columbia, and 
that no new facilities are necessary in 
order to effectuate the proposed trans­
portation service.

Applicant states that it would retain a 
volume equal to 12.2 percent above the 
delivered volume as makeup for compres­
sor fuel and line loss, which percentage 
was calculated on an incremental basis 
for pipeline though put to and within 
the rate zone in which the delivery by 
Applicant would be made, i.e. Zone 4. 
Applicant further states that it would 
t  oaĈ r̂om Wheeling an initial charge 

or 20.01 cents per Mcf (at 14.73 psia) for 
Quantities of gas transported and de- 

Columbia. The proposed inter- 
, transP°rtation rate is computed

1 the same manner, exclusive of the cost

of compressor station fuel, as that rate 
charge for comparable long-haul inter­
ruptible transportation service by Appli­
cant, it  is said.

It is stated that the gas covered by the 
Wheeling contract has never been sold 
in interstate commerce, and if trans­
portation had not been obtained, the gas 
in question would not have been sold in 
the interstate market. It is indicated that 
Wheeling would use the subject gas for 
Priority 2 uses.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 18, 
1977, file with the Federal Power Com­
mission, Washington, D.C. 20426, a peti­
tion to intervene or a protest in accord­
ance with the requirements of the Com­
mission’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the National Gas Act (18 CFR 
157.10). All protests filed with the Com­
mission will be considered by it in deter­
mining the appropriate action to be taken 
but will not serve to make the protes­
tants parties to the proceeding. Any per­
son wishing to become a party to a pro­
ceeding or to participate as a party in 
any bearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth  F. P lum b,
Secretary.

[FR Doc.77-10800 Filed 4-12-77;8:45 am]

[Docket No. CP77-280]

TRANSCONTINENTAL GAS PIPE LINE 
CORP.

Amendment to Application
A pril 7, 1977.

Take notice that on March 30, 1977, 
Transcontinental Gas Pipe Line Cor­
poration (Applicant), P.O. Box 1396, 
Houston, Texas 77001, filed in Docket 
No. CP77-280 an amendment to its ap­
plication filed in said docket pursuant to 
section 7(c) of the Natural Gas Act and 
§ 2.79 of the Commission’s General Policy 
and Interpretation (18 CFR 2.79) by 
which amendment Applicant requests 
authorization to increase its interruptible

transportation rate for gas transported 
for Kerr Finishing Division of Allied 
Products Corporation-(Kerr), all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection.

Applicant states that in its initial ap­
plication filed in said docket on March 7, 
1977, there is a transportation agreement 
between Applicant, Kerr and Public 
Service Company of North Carolina, Inc. 
(PSNC). PSNC is a party to the agree­
ment because it is the distribution com­
pany which serves Kerr, it is said. Appli­
cant further states that in its initial 
application it proposed to transport na­
tural gas on an interruptible basis for 
Kerr at a rate of 21.55 cents per Deka- 
therm (dt).

Applicant states that it is filing re­
vised tariff sheets to its FPC Gas Tariff, 
Original Volume No. 2, and that these 
sheets provide for increased rates for 
interruptible transportation services 
rendered by Applicant under Volume 2 
agreements. Applicant further states 
that the rate for Zone 2 (where Kerr is 
located) contained in such revised 
tariff sheets in 45.8 cents per dt.

Bv this amendment applicant pro­
poses to increase the proposed trans­
portation rate charged to Kerr to 45.8 
cents per dt. Applicant asserts that this 
proposed increase in rate charged to 
Kerr for its transportation service would 
result in Kerr paying the same rate as 
other shippers for whom Applicant is 
transporting in Zone 2.

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before April 18, 
1977, file with the Federal Power Com­
mission, Washington, D.C. 20426, a peti­
tion to intervene or a protest in accord­
ance with the requirements of the Com­
mission’s Rules of Practice and Proce­
dure (18 CFR 1.8 or 1.10) and the 
Regulation^ under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to. the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing, therein must file a peti­
tion to intervene in accordance with the 
Commission’s Rules. Persons who have 
heretofore filed need not file again.

K enneth  F . P lum b ,
Secretary.

[FR Doc.77-10798 Filed 4-12-77;8:45 am]

[Docket No. RP77-48]

TRANSCONTINENTAL GAS PIPE LINE 
CORP.

Tariff Filing
A pril 7,1977.

Take notice that Transcontinental Gas 
Pipe Line Corporation (Transco) on 
March 30, 1977, tendered for filing cer­
tain revised tariff sheets to its FPC Gas 
Tariff, Original Volume No. 2.

Transco states that these tariff sheets 
provide for an increase in the rates
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charged for the interruptible transpor­
tation service rendered by Transco. The 
proposed effective date of such increased 
rates is March 31, 1977. The Company 
states that copies of the filing have been 
mailed to each of its customers receiving 
service under the affected rate schedules, 
interested parties and state commissions.

Any persons desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before April 21, 1977. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make Pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene: Copies of this 
filing are on file with the Commission 
and are available for public inspection.

K enneth  F. P lumb,
Secretary.

[FR Doc.77-10805 Filed 4-12-77;8:45 am]

FEDERAL RESERVE SYSTEM
HAMBURG FINANCIAL, INC.

Formation of Bank Holding Company
Hamburg Financial, Inc., Hamburg, 

Iowa, has applied for the Board’s ap­
proval under section 3(a) (1) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (1)) to become a bank holding com­
pany through acquisition of 82.5 percent 
of the voting shares of Iowa State Bank, 
Hamburg, Iowa. The factors that are 
considered in -acting on the application 
are set forth in § 3(c) of the Act (12 
U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ­
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash­
ington, D.C. 20551 to be received no 
later than May 9,1977.

Board of Governors of the Federal Re­
serve System, April 7,1977.

G r iffith  L. G arwood, 
Deputy Secretary of the Board.

[FR Doc.77—f0820 Filed 4-12-77;8:45 am]

NBC CORP.
Order Approving Formation of Bank 

Holding Company
NBC Corp., Jackson, Tennessee has 

applied for the Board’s approval under 
section 3(a) (1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a) (1)) of 
formation of a bank holding company 
through acquisition of 100 percent1 of

1 Applicant subsequently will resell quali­
fying shares to directors of The National 
Bank of Commerce of Jackson.

NOTICES

the voting shares of the successor by 
merger to The National Bank of Com­
merce of Jackson (“Jackson Bank”), 
Jackson, Tennessee and 83.1 percent of 
the voting shares of The First National 
Bank of Gibson County (“Humboldt 
Bank”) , Humboldt, Tennessee (herein­
after collectively referred to as 
“Banks”) . The bank into which Jackson 
Bank is to be merged has no significance 
except as a means to facilitate the ac­
quisition of the voting shares of Jackson 
Bank. Accordingly, the proposed acquisi­
tion of the shares of the successor or­
ganization is treated herein as the pro­
posed acquisition of shares of Jackson 
Bank.

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and thè applica­
tion and all comments received have 
been considered in light of the factors 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

Applicant is a non-operating corpora­
tion organized for the purpose of be­
coming a bank holding company. Jack- 
son Bank and Humboldt Bank have 
aggregate deposits of $78.3 million, rep­
resenting 0.6 percent of the total deposits 
in commercial banks in Tennessee and, 
upon consummation, Applicant would 
rank as the eleventh largest of twelve 
multibank holding companies in the 
State.2 Approval of the application would 
not increase significantly the concentra­
tion of banking resources in Tennessee.

Jackson Bank ($66.2 million in de­
posits as of June 30, 1976) is the second 
largest of four banks operating in the 
Madison County banking market and 
holds approximately 29.1 percent of total 
market deposits. Humboldt Bank ($14.4 
million in deposits as of June 30, 1976) 
is the fifth largest of thirteen banks in 
the Gibson County banking market, with 
9.7 percent of total market deposits. 
Neither Jackson Bank nor Humboldt 
Bank derives substantial amounts of de­
posits or loans from the other’s market 
area, and, accordingly, no significant 
competition between Jackson Bank and 
Humboldt Bank would be eliminated by 
consummation of the acquisitions. More­
over, potential competition would not be 
adversely affected by consummation of 
the acquisitions as neither banking mar­
ket appears attractive for de novo entry. 
Accordingly, it is concluded that com­
petitive considerations are consistent 
with approval of the application.

The financial and managerial re­
sources and future prospects of Appli­
cant, which are dependent upon those 
of Banks, are regarded as satisfactory. 
Although Applicant will incur debt in 
connection with its acquisition of shares 
of Humboldt Bank, its income from 
Banks should provide sufficient revenue 
to service the debt without impairing the 
financial condition of either proposed

* All banking data are as of December 31, 
1975, unless otherwise noted.

subsidiary bank. In addition to incurring 
debt, Applicant will fund the subject pro­
posal through a special dividend from 
Jackson Bank that may equal or exceed 
Jackson Bank’s income for 1977 but, in 
light of Jackson Bank’s capital strength, 
satisfactory management and future 
prospects, the dividend should not ad­
versely affect Jackson Bank’s overall fi­
nancial condition.3 Although the financial 
and managerial resources and future 
prospects of Jackson Bank are considered 
satisfactory, those of Humboldt Bank are 
not entirely satisfactory at the present 
time but are expected to show marked 
improvement as a result of Humboldt 
Bank’s affiliation with Jackson Bank and 
Applicant. Therefore, considerations re­
lating to banking factors are consistent 
with approval of the application, and 
considerations relating to convenience 
and needs are also regarded as being con­
sistent with approval of the application. 
It is the Board’s judgment that consum­
mation of the proposal to form a bank 
holding company would be in the public 
interest and that the application should 
be approved.

On the basis of the record, the applica­
tion is approved for the reasons summa­
rized above. The transaction should not 
be made (a) before the thirtieth calendar 
day following the effective date of this 
Order, or (b) later than three months 
after the effective date of this Order, un­
less such period is extended for good 
cause by the Board or by the Federal 
Reserve Bank of St. Louis pursuant to 
delegated authority.

By order of the Board of Governors,1 
effective April 6,1977.

G r iffith  L. G arwood, 
Deputy Secretary of the Board.

[FR Doc.77-10821 Filed 4-12-77;8:45 am!]

NBM CORPORATION 
Formation of Bank Holding Company

NBM Corporation, McAlester, Okla­
homa, has applied for the Board’s ap­
proval under section 3(a) (1) of the Bank 
Holding Company Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
100 percent of the voting shares of The 
National Bank of McAlester, McAlester, 
Oklahoma. The factors that are con­
sidered in acting on the application are 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to com m ent on 
the application should submit views in 
writing to the Reserve Bank, to be re­
ceived not later than May 9, 1977.

»Payment of the special dividend will not 
be in an am ount violative of section 5199 
of the Revised Statutes.

4 Voting for th is action: Chairman Burns 
and Governors Wallich, Coldwell, Jackson , 
Partee and Lilly. Absent and not voting. 
Governor Gardner.
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Board of Governors of the Federal Re­
serve System, April 7, 1977.

Griffith L. Garwood, 
Deputy Secretary of the Board.

[PR Doc.77-10822 Filed 4-12-77; 8:45 am]

OMAHA STATE CORP.
Formation of Bank Holding Company

Omaha State Corporation, Omaha, 
Nebraska, has applied for the Board’s 
approval under section 3(a) (1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 100 per 
cent, less directors’ qualifying shares, of 
the voting shares of Omaha State Bank, 
Omaha, Nebraska. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of Gov­
ernors of the Federal Reserve System, 
Washington, D.C. 20551 to be received 
no later than May 5, 1977.

Board of Governors of the Federal 
Reserve System, April 6, 1977.

Griffith L. Garwood, 
Deputy Secretary of the Board.

[PR Doc.77-10823 Filed 4-12-77;8:45 am]

PEOPLES CREDIT CO.
Proposed Retention of Midwest Data 

Processing
Peoples Credit Co., Kansas City, Mis­

souri, has applied, pursuant to section 
4(c) (8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c) (8) ) and § 225.4(b) 
(2) of the Board’s Regulation Y (12 CFR 
225.4(b)(2)), for permission to retain 
the assets of Midwest Data Processing 
(a division of People Credit Co.). Notice 
of the application was published in news­
papers of general circulation in the com­
munities to be served.

Applicant states that retention of Mid­
west Data Processing would enable Ap­
plicant to continue to engage in provid­
ing bookkeeping and data processing 
services for the internal operations of 
the holding company and its subsidiary 
panks, performing data processing serv­
ices for other banks, such as demand de- 

°̂Sii sav*n®s’ certificates of deposits, in­
stallment loans, mortgage loans, com­
mercial loans, payroll and general ledger, 
Rna processing financial and related eco­
nomic data, including performing ac­
counts receivable or payable, inventory, 
payroll and general ledger for commer­
cial businesses and non-profit organiza- 
ions. Such activities have been specified 
y the Board in § 225.4(a) of Regulation

as permissible for bank holding com- 
panies, subject to Board approval of in- 
lvidual proposals in accordance with 

tne procedures of § 225.4(b).
Interested persons may express their 

views on the question whether consuma -

tion of the proposal can “reasonably be 
expected to produce benefits to the pub­
lic, such as greater convenience, in­
creased competition, or gains in effici­
ency, that outweigh possible adverse ef­
fects, such as undue concentration of 
resources, decreased or unfair competi­
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac­
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing.

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City.

Any views or requests for hearing 
should be submitted in writing and re­
ceived by the Secretary, Board of Gov­
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
May 5,1977.

Board of Governors of the Federal Re­
serve System, April 7,1977.

Griffith L. Garwood, 
Deputy Secretary of the Board.

[FR Doc.77-10824 Filed 4-12-77:8:45 am]

REPUBLIC OF TEXAS CORPORATION 
Acquisition of Bank

Republic of Texas Corporation, Dallas, 
Texas, has applied for ,the Board’s ap­
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (3)) to acquire 100 percent, less 
directors’ qualifying shares, of the voting 
shares of successor by merger to Midway 
National Bank of Grand Prairie, Grand 
Prairie, Texas. The factors that are con­
sidered in acting on the application are 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in writ­
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash­
ington, D.C. 20551, to be received not 
later than May 5,1977.

Board of Governors of the Federal 
Reserve System, April 7, 1977.

G r if f it h  L. G arwood, 
Deputy Secretary of the Board. 

\ [ F R  Doc.77-10825 Filed 4-12-77;8:45 am]

[Docket No. TCR 76-107(a) ]
REPUBLIC OF TEXAS CORPORATION

Prior Certification Under the Bank Holding 
Company Tax Act of 1976

Republic of Texas Corporation, Dallas, 
Texas (“Republic”) has requested a prior 
certification pursuant to section 6158(a) 
of the Internal Revenue Code (the 
“Code”), as amended by section 3(a) 
of the Bank Holding Company Tax Act 
of 1976 (the “Tax Act”) , ^hat the pro­

posed sale by The Howard Corporation 
(“Howard”), a subsidiary of Republic, 
of the Town & Country Shopping Center, 
Midland, Texas (“Town & Country”) is 
necessary or appropriate to effectuate 
section 4 of the Bank Holding Company 
Act (12 U.S.C. 1843 et seq.)" .(“BHC Act”) . 
Howard proposes to sell Town & Country 
to Hotelmattschappij Duin & Daal B.V., 
a corporation of Holland, for $1,025,000 
cash and assumption of the unpaid 
principal balance owed by Howard on a 
note dated March 1, 1966, to The Equit­
able Life Assurance Association of the 
United States.

In connection with this request, the 
following information is deemed relevant 
for purposes of issuing the requested 
certification: 1

1. On July 7, 1970, Republic National 
Bank of Dallas (“Old Republic Bank”), 
a national banking association, indirectly 
controlled 29.9 percent of the outstand­
ing voting shares of Oak Cliff Bank and 
Trust Company, Dallas, Texas (“Oak 
Cliff Bank”).

2. On July 7, 1970, Old Republic Bank 
indirectly controlled, through Howard, 
a trusteed agiliate, property the disposi­
tion of which would be necessary or ap­
propriate to effectuate § 4 of the BHC 
Act if Old Republic Bank were to con­
tinue to be a bank holding company be­
yond December 31, 1980, which property 
is “prohibited property” within the 
meaning of § 1103(c) of the Code,

3. Old Republic Bank became a bank 
holding company on December 31, 1970, 
as a result of the 1970 Amendments to 
the BHC Act, by virtue of its indirect 
control at that time of more than 25 
per cent of the outstanding voting shares 
of Oak Cliff Bank, and it registered as 
such with the Board on September 24, 
1971.

4. Republic is a corporation that was 
organized under the laws of the State of 
Delaware on July 12, 1972, for the pur­
pose of effecting the reorganization of 
Old Republic Bank into a subsidiary of 
Republic.

5. On September 10, 1973, the Board 
ruled that in the event Republic were to 
become a bank holding company through 
the acquisition of the successor by 
merger to Old Republic Bank, Republic 
would not be regarded as a “successor” 
to Old Republic as defined in § 2(e) of 
the BHC Act for the purposes of § 2(a)
(6) of the BHC Act, or as a “company 
covered in 1970,” as that term is defined 
in the BHC Act, and that Republic was 
not entitled to the benefit of any grand­
father privileges that Old Republic Bank 
may have possessed pursuant to the pro­
viso in section 4(a) (2) of the BHC Act.

6. By Order dated October 25, 1973, 
the Board approved Republic’s applica­
tion under section 3(a)(1) of the BHC 
Act to become a bank holding company

1 This information derives from Republic’s 
correspondence with the Board concerning 
its request for this certification, Republic’s 
Registration Statem ent filed with the Board 
pursuant to the BHC Act as well as the  
Registration Statem ent of Republic National 
Bank and other records of the Board.
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through the acquisition of 100 per cent 
of the voting shares (less directors’ qual­
ifying shares) of the successor by merger 
to Old Republic Bank and the indirect 
acquisition of control of 20.9 percent of 
the voting shares of Oak Cliff Bank. Pur­
suant to the provisions of section 4(a) 
(2) of the BHC Act, Republic was re­
quired by that order to divest itself, 
within two years from the date as of 
which it would become a bank holding 
company, of the impermissible nonbank­
ing interests that would be directly or 
indirectly controlled by the successor by 
merger to Old Republic Bank, including 
such impermissible interests held by 
Howard.

7. On May 9, 1974, in a transaction de­
scribed in section 368(a) (1) (A) and sec­
tion 368(a) (2) (D) of the Code, Old Re­
public Bank was merged into the pres­
ent Republic National Bank of Dallas 
(“New Republic Bank”),, a national 
banking association which was a wholly- 
owned subsidiary (except for directors’ 
qualifying shares) of Republic. New Re­
public thereby acquired substantially all 
of the properties of Old Republic Bank 
and Republic thereupon became a bank 
holding company. By virtue of two one- 
year extensions granted by the Board, 
Republic presently has until May 9,1978, 
to complete the divestitures required by 
the Board’s order erf October 25, 1973.

8. As part of the same transaction by 
which Republic became a bank holding 
company, in a transaction to which sec­
tion 351 of the Code applied, Republic 
acquired beneficial interests in the shares 
of Howard held by trustees for the ben­
efit of shareholders of New Republic 
Bank, which shares are shares described 
in section 2(g) (2) of the BHC Act.

9. Town & Country was acquired by 
Howard on November 2, 1965, and is a 
part of the property of Howard in which 
Republic acquired a beneficial interest 
pursuant to section 2(g) (2) of the BHC 
Act.

On the basis of the foregoing informa­
tion, it is hereby certified that:

(A) Prior to May 9, 1974, Old Repub­
lic Bank was a “qualified bank holding 
corporation,” within the meaning of sub­
section (b) of section 1103 of the Code, 
and satisfied the requirements of that 
subsection.

(B) New Republic Bank is a corpo­
ration that acquired substantially all of 
the properties of a qualified bank hold­
ing corporation, and as such is treated as 
a qualified bank holding corporation for 
the purposes of section 6158 of the Code, 
pursuant to section 3 (d) of the Tax Act.

(C) Republic is a corporation in con­
trol (within the meaning of section 2(a) 
(2> of the BHC Act) of New Republic 
Bank, and as such is treated as a quali­
fied bank holding corporation for the 
purposes of section 6158 of the Code, pur­
suant to section 3(d) of the Tax Act.

(D) Howard is a-subsidiary (within 
the meaning of section 2(d) of the BHC 
Act) of Republic, and as such is treated 
as a qualified bank holding corporation 
for the purposes of section 6158 of the 
Code, pursuant to section 3(d) of the 
Tax Act;

(E> Town & Country is “prohibited 
property” for the purposes of seetion 
6158 of the Code; and

(F) the sale of Town & Country is 
necessary or appropriate to effectuate 
section 4 of the BHC Act.

This certification is based upon the 
representations made to the Board by 
Republic and upon the facts set forth 
above.' In the event the Board should 
hereafter determine that facts material 
to this certification are otherwise than 
as represented by Republic, or that Re­
public has failed to disclose to the Board 
other material facts, it may revoke this 
certification.

By order of the Board of Governors 
acting through its General Counsel, pur­
suant to delegated authority (12 CFR 
265.2(b)(3)), effective March 30, 1977.

T heodore E . A llison , 
Secretary of the Board.

[PR Doc.77-10820 Filed 4r-12-77;8:45 am}

SECURITY BANCSHARES, INC.
Formation of Bank Holding Company

Security Bancshares, Inc., Shenan­
doah, Iowa, has applied for the Board’s 
approval under section 3(a) (1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 84.39 
per cent or more of the voting shares of 
The Security Trust and Savings Bank, 
Shenandoah, Iowa. The factors that are 
considefed in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ­
ing to the Reserve Bank, to be received 
not later than May 4, 1977.

Board of Governors of the Federal 
Reserve System, April 6, 1977.

G r iffith  L. G arwood, 
Deputy Secretary of the Board.

[PR Doc.77—10827 Piled 4-12-77;8:45 am]

GENERAL SERVICES 
ADMINISTRATION

NATIONAL HEALTH RESOURCES 
ADVISORY COMMITTEE

Meeting
Notice is hereby given, pursuant to the 

Federal Advisory Committee Act, Public 
Law 92-463, that the next meeting of the 
Presidentially-appointed N a t i o n a l  
Health Resources Advisory Committee 
will be held June 9-10,1977, at the Kona 
Kai Club, 1551 Shelter Island Drive, San 
Diego, California 92106.

The subject of the meeting will be 
Federal Emergency Health Preparedness 
Activities. It will be the fourth compre­
hensive review of the manner in which 
the Federal departments and agencies 
are carrying out their assigned respon­
sibilities for emergency health prepared­
ness. Emphasis will be placed on Federal-

State-local government cooperation in 
emergency health preparedness activi­
ties. Participants will include officials 
concerned with health and medical 
matters at the Federal, State, and local 
levels as well as representatives of re­
lated agencies and associations in the 
private sector.

Meeting times are from 8:00 a.m. to 
4:30 pan., June 9, and from 9:00 a.m. to 
4:30 p.m., June 10, 1977. All sessions are 
open to the public.

In order to assure adequate seating ar­
rangements, persons planning to attend 
are asked to notify Frederick J. Haase, 
Staff Director, Telephone No. 202-566- 
0517 or 566-0763, as soon as possible.
. Dated: April 1,1977.

Leslie W . B ray, Jr., 
Director, Federal Preparedness 

Agency, General Services Ad­
ministration.

[FR Doc.77-10783 Filed 4r-12-77;8:45 am}

REGIONAL PUBLIC ADVISORY PANEL ON
ARCHITECTURAL AND ENGINEERING
SERVICES

Meeting
Pursuant to Pub. L. 92-463, notice is 

hereby given of a meeting of the Re­
gional Public Advisory Panel on Archi­
tectural and Engineering Services, Re­
gion 8, April 28 and 29, 1977, from 8 a.m. 
to 4 p.m., GSA Conference Room, Build­
ing 41, Denver Federal Center, Denver, 
Colorado. The meeting will be devoted 
to the initial step of the procedures for 
screening and evaluating the qualifica­
tions of architect-engineers under con­
sideration for selection to furnish pro­
fessional services for two proposed one 
year term fixed price contracts: one for 
the State of Colorado and (Hie for the 
State of Utah. The meeting will be open 
to the public.

Dated: March 30, 1977.
M ichael J, N orton, 

Regional Administrator.
[FR Doc.77-10782 Filed 4-12-77;8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

National Institutes of Health 
ADVISORY COMMITTEES

Meetings for the Review of Contract 
Proposals

Pursuant to Public Law 92-463, notice 
is hereby given of the meetings of com­
mittees advisory to the National Cancer 
Institute.

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee bus­
iness as indicated in the notice. Attend­
ance by the public will be limited to space 
available.

These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in Section 
552b(c) (6), Title 5, U.S, Code and Sec­
tion 10(d) of Public Law 92-463, for the 
review, discussion and evaluation of in­
dividual contract proposals as indicated.
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lliese proposals and the discussions 
could reveal personal information con­
cerning individuals associated with the 
proposals.

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 31, 
Room 4B43, National Institutes of 
Health, Bethesda, Maryland 20014 (301/ 
496-5708) will furnish summaries of the 
meetings and rosters of committee mem­
bers, upon request. Other information 
pertaining to the meeting can be ob­
tained from the Executive Secretary in­
dicated. Meetings will be held at the Na­
tional Institutes of Health, 9000 Rock­
ville Pike, Bethesda, Maryland 20014, 
unless otherwise stated.

Breast Ca ncer  D ia g n o s is  Co m m it t e e

Dates and time: May 4-5, 1977; 8:30 a.m. 
Place: May 4, Building 31 A, Conference Room 

3A10. May 5, Building 31C, Conference 
Boom 8.

Type of meeting: Open—May 4, 8:30 a.m.— 
9:30 am. Open—May 5, 8:30 a.m.-9 a.m. 
Closed—May 4, 9:30 a.m.-5 p.m. Closed— 
May 5, 9 a.m.-adjournment.

Closure Reason: To review research contract 
proposals.

Executive Secretary: Dr. Bernice T. Radovich, 
Landow Building, Room B404, National 
Institutes of Health, 301-496-6773.

(Catalog of Federal Domestic Assistance No.
13.394—National Institutes of Health.)
Breast Cancer E p id e m io l o g y  C o m m it t e e

Date and time: May 5, 1977; 8:30 a.m.
Place: Building 31C, Conference Room 9, 

National Institutes of Health.
Type of meeting: Open—May 5, 8:30 a.m.- 

10:30 a.m.
Agenda/Open Portion: To discuss possible 

future requests for proposals. Closed- 
May 5,10:30 a.m.-adjoumment.

Closure Reason: To review research contract 
proposals.

Executive Secretary: Dr. Elizabeth P. Ander­
son, Landow Building, Room A406, Na­
tional Institutes of Health, 301-496-6718.

(Catalog of Federal Domestic Assistance No.
13.394— National Institutes of Health.)

Breast Cancer  T r e a t m e n t  C o m m it t e e

Dates and time: May 5, 1977; 8:30 a.m.
Place: Landow Building, Room C418, 7910 

Woodmont Avenue, Bethesda, Maryland. 
Type of meeting: Open—May 5, 8:30 a.m.— 

12 noon. Closed: May 5, 1:30 pm.—
adjournment.

Closure reason: To review research contract 
proposals.

Executive Secretary: Dr. Mary E. Sears, Lan­
dow Building, Room A404, National Insti­
tutes of Health, 301-496-6773.

(Catalog of Federal Domestic Assistance No.
13.395— National Institutes of Health.)

Breast Cancer E x p e r im e n t a l  B io lo g y  
C o m m it t e e

Dates and time: May 5-6, 1977; 8:30 a.m. 
Place: Building 31C, Conference Room 9, 

National Institutes of Health.
Type of meeting: Open—May 5, 8:30 a.m.- 

12 noon. Closed—May 5, 1 p.m.—5 p.m. 
Closed—May 6, 8:30 a.m.—adjournment. 

Closure Reason: To review research contract 
proposals.

Executive Secretary: Mr. Chester V. Piczak, 
landow Building, Room A418, National In­
stitutes of Health, 301-496-6718.

Federal Domestic Assistance No. 
0.396 National Institutes of Health.)

Committee on Cancer I mmunotherapy

Date and time: May 12, 1977; 1:15 p m . 
Place: Building 10, Room 4B14, National In ­

stitutes of Health.
Type of meeting: Open—May 12, 1:15 p.m .- 

1:45 p m . Closed—May 12, 1:45 p.m.- 
adjoum m ent.

Closure Reason: To review research contract 
proposals.

Executive Secretary: Dr. George M. Stein­
berg, Building 10, Room 4B09? National 
Institutes of Health, 301-496-1791.

(Catalog of Federal Domestic Assistance No.
13.395-National Institutes of Health.)

Dated: April 8,1977.
S uzanne L. F remeatt, 

Committee Management Officer, 
national Institutes of Health. 

[FR Doc.77-10835 Filed 4-12-77;8:45 am]

ADVISORY COMMITTEES
Meetings for the Review of Contract 

Proposals and Grant Applications
Pursuant to Public Law 92-463, notice 

is hereby given of the meetings of com­
mittees advisory to the National Cancer 
Institute.

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. At­
tendance by the public will be limited to 
space available.

These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in Sections 
552b(c) (4) and 552b(c>(6), Title 5, 
U.S. Code and Section 10(d) of Public 
Law 92-463, for the review, discussion 
and evaluation of individual contract 
proposals and grant applications, as in­
dicated. These proposals and applica­
tions and the discussions could reveal 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the proposals 
and applications.

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 31, 
Room 4B43, National Institutes of 
Health, Bethesda, Maryland 20014 (301- 
496-5708) will furnish summaries of the 
meetings and rosters of committee mem­
bers, upon request. Other information 
pertaining to the meeting can be ob­
tained from the Executive Secretary 
indicated. Meetings will be held at th e /  
National Institutes of Health, 9000 
Rockville Pike, Bethesda, Maryland 
20014, unless otherwise stated.

Drug Development C ommittee

Date and tim e: May 6,1977; 9 a.m.
Placé: Building 31C, Conference Room 7, Na­

tional Institutes of Health.
Type of meeting: Open—May 6, 9 a.m.-9:45 

a.m. Agenda/open portion—General dis­
cussion of progress in  the New Agents Syn­
thesis Program; closed—May 6, 9:45 a.m.- 
adjournment.

Closure reason: To review research contract 
proposals.

Executive secretary: Mrs. Naomi T. FitzGib- 
bon, Blair Building, Room 5A09, National 
Institutes of Health, 301-427-7263.

(Catalog of Federal Domestic Assistance No.
13.395— National Institutes of Health.)
Cancer Control I ntervention P rograms 

Review Committee B
Dates and tim e: May 6-7, 1977; 8:30 a.m. 
Place: Conference Room 5, Building 31, Na­

tional Institutes of Health.
Type of m eeting: Open—May 6, 8:30 a.m .- 

12 noon. Open—May 7, 8:30 a.m.-adjourn­
m ent. Agenda/open portion—General dis­
cussion of progress on ongoing contracts. 
Closed—May 6, 1 p.m.-adjournment. 

Closure reason: To review research contract 
proposals.

Executive secretary: Dr. Carlos E. Caban, 
Blair Building, Room 7A07, National Insti- 
tues of Health, 301-427-7945.

(Catalog of Federal Domestic Assistance No. 
13.399—National Institutes of Health.)
National Cancer Advisory Board Sub­

committee on Centers and Construction

Date and tim e: May 22, 1977; 1:30 p.m. 
Place: Building 31C, Conference Room 6, 

National Institutes of Health.
Type of m eeting: Open—May 22, 1:30 p.m .- 

6 p.m.; closed—May 22, 6 p.m.-adjourn- 
ment. Agenda/open portion—Discussion 
of Intrainstitute Committee Report: anal­
ysis of 10 largest cancer center support 
grants and non comprehensive clinical 
centers.

Closure reason: To review research grant ap­
plications.

Executive secretary: Dr. William A. Walter, 
Jr., Westwood Building, Room 826, Na­
tional Institutes of Health, 301-496-7427.

(Catalog of Federal Domestic Assistance No. 
13.312—National Institutes of Health.)

Committee on  Cancer I mmunobiology

Dates and tim e: May 23-24, 1977; 8:30 a.m. 
Place: Landow Building, Room C-418, Na­

tional Institutes of Health.
Type of meeting: Open—May 23, 8:30 a.m .- 

9 a.m.; closed—May 23, 9 a .m .-ll:30  p.m.; 
closed—May 24, 8:30 a.m.-adjournment. 

Closure reason: To review research contract 
proposals.

Executive secretary: Mrs. Judith M. Whalen, 
Building 10, Room 4B17, National Insti­
tutes of Health, 301-496-1791.

(Catalog of Federal Domestic Assistance No.
13.396— National Institutes of Health.)

Committee on Cancer I mmunotherapy

Dates and tim e: May 24-25, 1977; 8:30 a.m. 
Place: May 24, Landow Building, 13th Floor 

Conference Room, 7910 Woodmont Avenue, 
Bethesda, Maryland, May 25, Landow 
Building, Room C-418.

Type of meeting: Open—May 24, 8:30 a.m.- 
9 a.m.; closed—May 24, 9 a .m .-ll:30  p.m. 
Closed—May 25, 8:30 a.m.-adjournment. 

Closure reason: To review research contract 
proposals.

Executive secretary: Dr. George M. Stein­
berg, Building 10, Room 4B09, National 
Institutes of Health, 301-496-1791.

(Catalog of Federal Domestic Assistance No. 
13.395—National Institutes of Health.)
Developmental T herapeutics Committee

Dates and time: May 26,1977; 9 a.m.
Place: Building 37, Room 6B23, National In­

stitu tes o f Health.
Type of meeting: Open—May 26, 9 a.m.- 

10:30 a.m.; closed—May 26, 10:30 a.m .- 
adjournment.

Closure reason: To review research contract 
proposals.

Executive secretary: Dr. J. A. R. Mead, Blair 
Building, Room 5A03A, National Institutes  
of Health, 301-427-7263.

FEDERAL REGISTER, VOL. 42, NO. 71— WEDNESDAY, APRIL 13, 1977



19402 NOTICES

(Catalog of Federal Domestic Assistance No. 
13.395—National Institutes of Health.)

Biometry and Epidemiology Contract 
Review Committee

Dates and tim e: May 31-June 1, 1977; 7 p.m. 
Place: Landow Building, Room C418, 7910 

Woodmont Avenue, Bethesda, Maryland 
20014.

Type of meeting: Open—May 31, 7 p .m .-ll  
p.m.; closed—June 1, 8:30 a.m.—adjourn­
m ent.

Closure reason: To review research contract 
proposals.

Executive secretary: Mr. Harvey Geller, Lan- 
dow Building, Room C519, National Insti­
tu tes Of Health, 301-496-6014.

(Catalog of Federal Domestic Assistance No. 
13.393—National Institutes of Health.)

Dated: April 8,1977.
S uzanne L. F remeau, 

Committee Management Officer, 
National Institutes of Health.

[FR Doc.77-10836 Filed 4-12-77;8:45 am]

ADVISORY COMMITTEES 
Open Meetings

Pursuant to Public Law 92-463, notice 
is hereby given of the meetings of com­
mittees advisory to the National Cancer 
Institute.

These meetings will be entirely open 
to the public to discuss issues relating to 
committee business as indicated in the 
notice. Attendance by the public will be 
limited to space available. Meetings will 
be held at the National Institutes of 
Health, 9000 Rockville Pike, Bethesda, 
Maryland 20014, unless otherwise stated.

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 31, 
Room 4B43, National Institutes of Health, 
Bethesda, Maryland 20014 (301/496-
5708) will furnish summaries of the 
meetings and rosters of committee mem­
bers upon request.

Other information pertaining to the 
meeting can be obtained from the Execu­
tive Secretary indicated. ■i
Subcommittee on  Cost Reimbursement op 

th e  Cancer Control and Rehabilitation 
Advisory Committee

Date and time: May 2, 1977; 9 a.m.-adjourn- 
ment.

Place: Landow Building, Room C418, 7910 
Woodmont Avenue, Bethesda, Maryland 
20014.

Type of meeting: Open for the entire m eet­
ing.

Agenda: To consider strategies potentially  
applicable to supported projects of the  
Division of Cancer Control and Rehabilita­
tion.

Executive Secretary: Dr. Dorothy R. Brodie, 
• Blair Building, Room 7A07, National In ­

stitutes of Health, 301-427—7945.
Subcommittee on Prevention op the Cancer 

Control and Rehabilitation Advisory 
Committee

Date and time: May 2, 1977; 2 p.m.-adjourn- 
ment.

Place: Landow Building, Room C418, 7910 
Woodmont Avenue, Bethesda, Maryland 
20014.

Type of meeting: Open for the entire m eet­
ing.

Agenda: To consider those interventions 
which staff might employ to lower the in­
cidence of cancer through prevention.

Executive Secretary: Dr. Dorothy R. Brodie, 
Blair Building, Room 7A07, National Insti­
tu tes of Health, 301-427-7945.

Subcommittee on Community  Activities op 
th e  Cancer Control and R ehabilitation 
Advisory Committee

Dates and time: May 2, 1977; 7 p.m.-adjourn- 
ment.

Place: Holiday Inn, Board Room No. 6, 8120 
Wisconsin Avenue, Bethesda, Maryland 
20014.

Type of meeting: Open for the entire m eet­
ing.

Agenda: To consider strategies for the Divi­
sion of Cancer Control and Rehabilitation  
coordination and integration of current 
control efforts into more effective com­
munity-based cancer control.

Executive Secretary: Dr. Dorothy R. Brodie, 
Blair Building, Room 7A07, National Insti­
tu tes of Health, 301-427-7945.

Cancer Control and Rehabilitation Advi­
sory Committee

Dates and tim e: May 3-4, 1977; 9 a.m.
Place: Building 31C, Conference Room 7, Na­

tional Institutes of Health.
Type of meeting: Open for thhe entire m eet­

ing.
Agenda: To discuss current and projected 

programs of the Division of Cancer Con­
trol and Rehabilitation.

Executive Secretary: Dr. Veronica L. Conley, 
Blair Building, Room 7A07, National In ­
stitutes of Health, 301-427-7941.

National Cancer Advisory Board. Subcom­
mittee on Budget and Planning

Date and time: May 23, 1977; 7:30 p.m.-ad- 
joum m ent.

Place: Building 31 A, Conference Room 11A10, 
National Institutes of Health.

Type of meeting: Open for the entire 
meeting.

Agenda: To review the preliminary estimates 
for the NCI budget for fiscal year 1979 and 
the budget projections for 1980 to  1983; 
and to review the draft of the NCI Annual 
Plan for the first year period 1979-1983.

Executive Secretary: Mr. Louis M. Carrese, 
Building 31, Room 11A49, National Insti­
tu tes of Health, 301-496—4445.

Data Evaluation Subgroup op the Clear­
inghouse on Environmental Carcinogens

Date and time: May 31, 1977; 8:30 a.m.-ad- 
journment.

Place: Building 31C, Conference Room 6, Na­
tional Institutes of Health.

Type of meeting: Open for the entire 
meeting.

Agenda: To consider criteria and procedures 
to  be used in the evaluation of bioassay 
data and available bioassay data.

Executive Secretary: Dr. James M. Sontag, 
Building 31, Room 3A16, National Insti­
tutes of Health, 301-496-5108.
Dated: March 31,1977.

S uzanne L. F remeau, 
Committee Management Officer, 

National Institutes of Health. 
[FR Doc.77-10834 Filed 4-12-77; 8:45 am]

ARTIFICIAL KIDNEY-CHRONIC UREMIA 
ADVISORY COMMITTEE

Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the

Artificial Kidney-Chronic Uremia Ad­
visory Committee, National Institute of 
Arthritis, Metabolism, and Digestive Dis­
eases, May 16-18, 1977. The meeting will 
be held in Building 31, Conference Room 
9, on May 16 and 17 and in Conference 
Room 8, Building 31 bn May 18, at the 
National Institutes of Health, Bethesda, 
Maryland.

The meeting will be open to the public 
from 8:30 a.m. to 9:30 a.m. each day to 
discuss administrative reports. Attend­
ance by the public will be limited to 
space available. In accordance with the 
provisions set forth in Title 5, U.S. Code 
552b(c) (4) and 552b(c) (6), the meeting 
will be closed to the public from 9:30 
a.m. to adjournment each day for the 
review, discussion and evaluation of in­
dividual contract proposals. The propos­
als and the discussions could reveal trade 
secrets or commercial property such as 
patentable material and personal infor­
mation concerning individuals associated 
with the proposals. Messrs. James N. 
Fordham or Leo E. Treacy, Office of Sci­
entific and Technical Reports, NIAMDD, 
National Institutes of Health, Building 
31, Room 9A04, Bethesda, Maryland 
20014, 301-496-3583, will provide sum­
maries of the meeting and rosters of the 
committee members.
(Catalog of Federal Domestic Assistance Pro­
gram No. 13.849—National Institues of 
Health.)

Dated: April 1,1977.
S uzanne L. F remeau,

* Committee Management Officer, 
National Institutes of Health.

[FR Doc.77-10840 Filed 4-12-77;8:45 am]

CONTRACEPTIVE EVALUATION RESEARCH 
CONTRACT REVIEW COMMITTEE

Cancelled Meeting
Notice is hereby given of the cancella­

tion of the meeting of the Contraceptive 
Evaluation Research Contract Review 
Committee, National Institute of Child 
Health and Human Developm ent, 
April 18, 1977, Conference Room 8, 
Building 31, National Institutes of 
Health, Bethesda, Maryland, w hich was 
published in the F ederal Register on 
March 7, 1977, 42 FR 12926.

Dated: April 7,1977.
S uzanne L. F remeau, 

Committee Management Officer, 
National Institutes of Health.

[FR Doc.77-10832 Filed 4r-12-77;8:45 am]

CURRENT RESEARCH IN CARDIAC AND 
VASCULAR DISEASE IN RELATION TO 
DIABETES MELLITUS

Open Meeting
Notice is hereby given of the Workshop 

on Current Research in Cardiac ana 
Vascular Disease in Relation to Umpete 
Mellitus sponsored by the Nations 
Heart, Lung, and Blood Institute, June 
3, 1977 between 9:00 am and 4:00 pm 
in Building 31, Conference Room 5, the
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National Institutes of Health, Bethesda, 
M aryland .

This meeting will be open to the public 
on a space available basis.

Dr. Gardner C. McMillan, Associate 
Director, Etiology of Arteriosclerosis and 
Hypertension Program, Division of Heart 
and V a scu la r  Diseases, National Heart, 
Lung, and Blood Institute, Landow 
Building, Room C803, Bethesda, Mary­
land 20014, (301) 496-1613 will provide 
additional information.

Dated: March 31,1977.
Suzanne L. Fremeau, 

Committee Management Officer, 
National Institutes of Health. /

[PR Doc.77-10837 Filed 4r-12-77;8:45 am]

National Institutes of Health
DENTAL CARIES PROGRAM ADVISORY 

COMMITTEE
Meeting

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Dental 
Caries Program Advisory Committee, 
National Institute of Dental Research, 
on June 16-17, 1977, National Institutes 
of Health, Building 31-B, Conference 
Room 5, Bethesda, Md.

The entire meeting will be open to the 
public from 9 a.m. to 5 p.m. on June 16, 
and from 9 a.m. to adjournment on 
June 17, to discuss research progress and 
ongoing plans and programs of the Na­
tional Caries Program. Attendance by 
the public will be limited to space avail­
able.

Dr. James P. Carlos, Associate Direc­
tor, National Caries Program, National 
Institute of Dental Research, National 
Institutes of Health, Westwood Building, 
Room 528, Bethesda, Md. 20014, phone 
number 301-496-7239, will furnish rosters 
of committee members, a summary of 
the meeting, and other information per­
taining to the meeting.
(Catalog of Federal Domestic Assistance Pro­
gram No. 13.840—National Institutes o f  
Health.)

Dated: April 5, 1977.
Suzanne L. F remeau, 

Committee Management Officer, 
National Institutes of Health.

[PR Doc.77-10843 FUed 4-12-77; 8:45 am]

m aternal a n d  c h il d  h e a l t h
RESEARCH COMMITTEE 

Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
Maternal and Child Health Research 
Committee, National Institute of Child 
Health and Human Development, on 
June 2-3, 1977, in the Landow Building, 
Room C-418, 7910 Woodmont Avenue, 
■Bethesda, Maryland.

This meeting will be open to the pub­
lic on June 2 from 9:00 a.m. to 10:30 

to discuss items relative to the 
omnuttee’s activities including an­

nouncements by the Director, Center for

Research for Mothers and Children, the 
Chiefs, Human Learning and Behavior, 
Pregnancy and Infancy, and Develop­
mental Biology and Nutrition Branches 
and the Executive Secretary of the Com­
mittee. Concept clearance for contract 
programs of the Center for Research for 
Mothers and Children will be discussed. 
Attendance by the public will be limited 
to space available. • -

In accordance with the provisions set 
forth in Title 5, U.S. Code 552b(ic) (4) 
and 552b(c) (6) and Section 10(d) of 
Public Law 92-463, the meeting will be 
closed to the public on June 2 from 10:30 
a.m. to adjournment on June 3 for the 
review, discussion and evaluation of in­
dividual grant applications. The appli­
cations and the discussions could reveal 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the applica­
tions.

Mrs. Marjorie Neff, Committee Man­
agement Officer, NICHD, Building 31, 
Room 2A-04, National Institutes of 
Health, Bethesda, Maryland, Area Code 
301, 496-1848. will provide a summary of 
the meeting and a roster of committee 
members. Dr. Nancy F. Russo, Executive 
Secretary, Maternal and Child Health 
Research Committee, NICHD, Landow 
Building, Room C-717, National Insti­
tutes of Health, Bethesda, Maryland, 
Area Code 301, 496-5575, will furnish 
substantive program information.
(Catalog of Federal Domestic Assistance Pro­
gram No. 13.856, National Institutes of 
Health.)

Dated: April 1,1977.
Suzanne L. Fremeau, 

Committee Management Officer, 
National Institutes of Health.

[FR Doc.77-10842 Filed 4r-12-77;8:45 am]

NATIONAL ADVISORY RESEARCH 
RESOURCES COUNCIL

Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the Na­
tional Advisory Research Resources 
Council, Division of Research Resources, 
May 19-20,1977, Conference Room No. 9, 
Building 31, National Institutes of 
Health, Bethesda, Maryland 20014.

The meeting will be open to the public 
from 9:00 a.m. to recess on May 19 for: 
the conduct of Council business, includ­
ing the report of the Director, DRR; the 
report of the Deputy Director, DRR; the 
annual Review of Council Operating 
Procedures; a presentation by a Council 
member entitled, “The National Advisory 
Research Resources Council—?”; a pres­
entation entitled, “Trends in NIH Extra­
mural Programs in Relation to DRR”; a 
presentation of the DRR Forward Plan 
FY 1979-83; a status report on the NIH 
Director’s review of the Research Re­
sources Evaluation Panel Report; a status 
report on resource identification plaques; 
a status report on the Research Re­
sources Information Center and the Re­

search Resources Reporter; and a 
program^review of the functions of the 
Division’s Minority Biomedical Support 
Program. Attendance by the public will 
be limited to space available.

In accordance with the provisions set 
forth in Sections 552b(c) (4) and 552b(c)
(6) under Title 5, U.S. Code and Section 
10(d) of Public Law 92-463, the meeting 
will be closed to the public on May 20 
from 8:30 a.m. to adjournment for the re­
view, discussion, and evaluation of indi­
vidual grant applications. These appli­
cations and the discussions could reveal 
confidential trade secrets of commercial 
property such as patentable material, and 
personal information concerning indi­
viduals associated with the applications.

Mr. James Augustine, Information Offi­
cer, Division of Research Resources, Na­
tional Institutes of Health, Room 5B39, 
Building 31, Bethesda, Maryland 20014 
(301) 496-5545, will provide summaries 
of the meeting and rosters of the Council 
members. Dr. James F. O’Donnell, Dep­
uty Director, Division of Research Re­
sources, National Institutes of Health, 
5B03, Building 31, Bethesda, Maryland 
20014 (301) 496-6611, will furnish sub­
stantive program information.
(Catalog of Federal D om estic Assistance Pro­
gram Nos. 13.306; 13.333; 13.337; 13.871; 13.- 
375; National Institutes of Health.)

Dated: April 1,1977.
Suzanne L. Fremeau, 

Committee Management Officer, 
National Institutes of Health.

[FR Doc.77-10833 FUed 4-12-77;8:45 am]

NATIONAL ADVISORY ALLERGY AND 
INFECTIOUS DISEASES COUNCIL

Open Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the 
National Advisory Allergy and Infectious 
Diseases Council, National Institute of 
Allergy and Infectious Diseases, May 25, 
1977, in Building 31C, Conference Room 
9, and on May 26 and 27, 1977, in Build­
ing 31C, Conference Room 10, National 
Institutes of Health, Bethesda, Mary­
land.

This meeting will be open to the public 
on May 25 from 1:30 p.m. until recess, 
and on May 26 from 9:00 a.m. until re­
cess, to discuss program policies and 
issues. Attendance by the public will be 
limited to space available.

In accordance with the provisions set 
forth in Sections 552b(c) (4) and 552b
(c) (6), Title 5, U.S. Code, and Section 
10(d) of Public Law 92-463, the meeting 
of the Council will be closed to the public 
on May 25 from 9:00 a.m. until 1:30 p.m., 
and on May 27 from 9:00 a.m. until ad­
journment, for the review, discussion, 
and evaluation of individual grant appli­
cations. These applications and the dis­
cussions could reveal confidential trade 
secrets or commercial property such as 
patentable material, and personal infor­
mation concerning individuals associated 
with the applications.
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Mr. Robert L. Schreiber, Chief, Office 
of Research Reporting and Public Re­
sponse, National Institute of Allergy and 
Infectious Diseases, Building 31, Room 
7A32, National Institutes of Health, 
Bethesda, Maryland, telephone (301) 
496-5717, will provide summaries of the 
meetings and rosters of the Council 
members.

Dr. William I. Gay, Director, Extra­
mural Activities Program, NIAID, NIH, 
Westwood Building, Room 703, telephone 
(301) 496-7291, will provide substantive 
program information.
(Catalog of Federal Domestic Assistance Pro­
gram Nos. 13.855, 13.856, 13.857, and 13.858, 
National Institutes of Health.)

Dated: April 1, 1977.
S uzanne L. F remeau, 

Committee Management Officer, 
National Institutes of Health.

[FR Doc.77-10839 Filed 4-12-77:8:45 am]

NATIONAL ADVISORY CHILD HEALTH AND
HUMAN DEVELOPMENTAL COUNCIL

Meeting
Pursuant to Public Law 92-463, notice 

is hereby given of the meeting of the Na­
tional Advisory Child Health and Human 
Development Council, May 23-24, 1977, 
Building 31, Conference Room 10, Na­
tional Institutes of Health, Bethesda, 
Maryland. The meeting will be open to 
the public on May 23 from 9:00 a.m. to 
5:00 p.m. with current status reports, 
review of the Reproductive Biology Pro­
gram of the Center for Population Re­
search, and scientific presentations. At­
tendance by the public will be limited to 
space available.

In accordance with provisions set forth 
in Title 5, Ü.S. Code 552b(c) (4) and 552
(c) (6) and Section 10(d) of Public Law 
92-463, the meeting will be closed to the 
public on May 24 from 9:00 a.m. to ad­
journment on May 24 for the review, dis­
cussion and evaluation of individual 
grant applications. The applications and 
the discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and per­
sonal information concerning individu­
als associated with the applications.

Mrs. Marjorie Neff, Council Secretary, 
NICHD, Building 31, Room 2A-04, Na­
tional Institutes of Health, Bethesda, 
Maryland, Area Code 301, 496-1848, will 
provide summaries of meetings and a 
roster of Council members as well as sub­
stantive program information.
(Catalog of Federal Domestic Assistance 
Program Nos. 13.864 and 13.865, National In­
stitutes of Health.)

Dated: April 1,1977.
S uzanne L. F remeau, 

Committee Management Offi­
cer, National Institutes of 
Health.

[FR Doc.77-10841 Filed 4-12-77;8:45 am]

NATIONAL ADVISORY COUNCIL ON AGING 
Meeting

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the Na­

tional Advisory Council on Aging, Na­
tional Institute on Aging, on May 24-25, 
1977, in Building 31C, Conference Room 
7, National Institutes of Health, Be­
thesda, Maryland.

.The meeting will be open to the pub­
lic from 9:00 a.m. to 2:00 p.m. on May 24 
and from 9:00 a.m. to adjournment on 
May 25 for introductory remarks, status 
reports, and presentations by NIH Insti­
tute Directors. Attendance by the public 
will be limited to space available.

In accordance with the provisions set 
forth in Sections 552b(c) (4) and 552b
(c)(6), Title 5, U.S. Code and Section 
10(d) of Public Law 92-463, the meeting 
will be closed to the public on May 24 
from 2:00 p.m. to adjournment that day 
for the review, discussion and evaluation 
of individual grant applications/ These 
applications and the discussions could 
reveal confidential trade secrets or com­
mercial property such as patentable ma­
terial, and personal information con­
cerning individuals associated with the 
applications.

Mrs. Suzanna Porter, Council Secre­
tary, National Institute on Aging, Build­
ing 31, Room 4B-63, National Institutes 
of Health, Bethesda, Maryland, Area 
Code 301, 496-5345, will furnish sub­
stantive program information.
(Catalog of Federal Domestic Assistance 
Program No. 13.866, National Institutes of 
Health.)

Dated: April 1, 1977.
S uzanne L. F remeau, 

Committee Management Offi­
cer, National Institutes of 
Health.

[FR Doc.77-10838 Filed 4-12-77:8:45 am]

NATIONAL ADVISORY ENVIRONMENTAL 
HEALTH SCIENCES COUNCIL

Meeting
Pursuant to Pub. L. 92-463, notice is 

hereby given of the meeting of the Na­
tional Advisory Environmental Health 
Sciences Council, National Institute of 
Environmental Health Sciences, May 
23-24, 1977, in Building 18 Conference 
Room, National Institute of Environ­
mental Health Sciences, Research Tri­
angle Park, North Carolina. This meeting 
will be open to the public on May 23, 
1977, from 9 a.m. to noon to discuss the 
Report of the Second Task Force for 
Research Planning in Environmental 
Sciences, recent legislation, interagency 
activities and other items of interest. 
Attendance by the public will be limited 
to space available.

In accordance with the provisions set 
forth in Sections 552b(c) (4), and 552b
(c) (6), Title 5 U.S. Code and Section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public on May 23, 1977, 
from 1 p.m. to adjournment on May 24, 
1977. The closed portion of the meeting 
involves the review, discussion, and eval­
uation of individual grant applications. 
These applications and the discussions 
could reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information con­
cerning individuals associated with the 
applications.

Leota B. Staff, Committee Manage­
ment Officer, NIEHS, Westwood Build­
ing, Room 340, Bethesda, Maryland 
20014, 301-496-7483, will provide sum­
maries of meetings and rosters of com­
mittee members. Dr. Wilford L. Nusser, 
Acting Associate Director for Extramural 
Program, National Institute of Environ­
mental Health Sciences, Bethesda, Mary­
land, 20014, 301-496-7483, will furnish 
substantive program information.
(Catalog of Federal Domestic Assistance P ro ­
gram Nos. 13.872, 13.873, 13.874, 13.875, and 
13.876—National Institutes of Health.)

Dated: April 1, 1977.
S uzanne L. F remeau, 

Committee Management Officer, 
National Institutes of Health.

[FR Doc.77-10844 Filed 4-12-77:8:45 am]

NATIONAL ADVISORY GENERAL MEDICAL 
SCIENCES COUNCIL

Meeting
Pursuant to Pub. L. 92-463, notice is 

hereby given of the meeting of the Na­
tional Advisory General Medical Sciences 
Council, National Institute of General 
Medical Sciences, National Institutes of 
Health, May 25-26, 1977, Building 31, 
Conference Room 8, Bethesda, Maryland. 
This meeting will be open to the public 
on May 25, 1977, from 9 a.m. to 5 p.m. 
for opening remarks; report of the Di­
rector, NIGMS; and other business of the 
Council. Attendance by the public will be 
limited to space available.

In accordance with provisions set forth 
in Title 5, Ü.S. Code 552b(c) (4) and 
552b(c) (6), the meeting will be closed to 
the public on May 26, 1977, from 9 a.m. 
to adjournment for the review, discus­
sion, and evaluation of individual grant 
applications. These applications could re­
veal confidential trade secrets or com­
mercial property such as patentable ma­
terial, and personal information con­
cerning individuals associated with the 
applications.

Mr. Paul Deming, Research Reports 
Officer, NIGMS, National Institutes of 
Health, Room 9A05, Westwood Building, 
Bethesda, Maryland 20014, 301-496-7301, 
will provide a summary of the meeting  
and a roster of council m em bers. Dr. 
Ruth L. Kirschstein, Executive Secretary, 
NAGMS Council, National Institutes of 
Health, Building 31, Room 4A52, Be­
thesda, Maryland 20014, 301-496-7518, 
will furnish substantive program in fo r­
mation.
(Catalog of Federal Domestic A s s i s t a c e  P ro ­
gram Nos. 13-859, 13-860, 13-861, 13-862, 
13-863—National Institutes of Health.)

Dated: April 1,1977.
S uzanne L. F remeau, 

Committee Management Officer, 
National Institutes of Health.

[FR Doc.77-10845 Filed 4-12-77:8:45 ami]

NATIONAL LIBRARY OF MEDICINE, 
BOARD OF REGENTS

Meeting
Pursuant to Pub. L. 92-463, notice is 

hereby given of the meeting of the Board
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of Regents of the National Library of 
Medicine on May 19-20, 1977, in the 
Board Room of the National Library of 
Medicine, 8600 Rockville Pike, Bethesda, 
Maryland, and the meeting of the Ex­
tramural Programs Subcommittee of the 
Board of Regents of the National Library 
of Medicine on the preceding day, May
18,1977, from 2 to 5 p.m., in Conference 
Room “B” of the Library.

The meeting of the Board will be open 
to the public all day on May 19 and 
from 9 to 9:15 a.m. on May 20 for ad­
ministrative reports and program and 
operation discussions. Attendance by the 
public wil be limited to space available.

In accordance with provisions set forth 
in sections 552b(c) (4), 552b (c) (6), Title 
5, U.S. Code and section 10(d) of Pub. 
L. 92-463, the entire meeting of the Sub­
committee on May 18 will be closed to the 
public, and the regular Board meeting on 
May 20 will be closed from 9:15 a.m. to 
adjournment, for the review, discussion 
and evaluation of individual grant ap­
plications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and per­
sonal informaiton concerning individuals 
associated with the applications.

Mr. Robert B. Mehnert, Chief Office 
of Inquiries and Publications Manage­
ment, National-Library of Medicine, 8600 
Rockville Pike, Bethesda, Maryland 
20014, 301-496-6308, will furnish a sum­
mary of the meeting, rosters of Board 
members, and other information per­
taining to the meeting.
(Catalog of Federal Domestic Assistance 
Program Nos. 13.348, 13.349, 13.351, 13.352, 
13381—National Institutes of Health.)

Dated: April 8,1977.
Suzanne L. Fremeau, 

Committee Management Officer, 
National Institutes of Health.

[PR Doc.77-10846 Filed 4-12-77;8:45 am]

CONSULTING GROUP ON WELFARE 
REFORM
Meeting

Notice is hereby given that the Con­
sulting Group on Welfare Reform will 
meet from 9:00 a.m. to 11:00 a.m. on 
April 15, 1977, in the first floor audito­
rium, HEW North Building, 330 Inde­
pendence Avenue, SW., Washington, D.C. 
. e Group will review and discuss lead­
ing welfare reform options.

This meeting has been called on short 
notice due to the unexpected lateness of 

an(* casel°ad estimate figures for 
p are reform opinions, the need for 
J P  members to review and discuss 

information before concluding their 
,i  and the extremely tight deadlines 

President has established for 
0f i he Department’s report and

recommendations.
in?û th®r information about this meet-
obta?uJ?K Wor£ .of the Group may be writmg to: Mr. Bob Heim, 
Executive Director, Room 410-E South

Portal Building, 200 Independence Ave­
nue, SW., Washington, D.C. 20201.

Dated: April 11,1977.
B ob H eim , 

Executive Director. 
[FR Doc.77-10961 Filed 4-12-77;8:45 am]

Office of the Secretary <
HEALTH CARE FINANCING 
ADMINISTRATION, ET AL.

Amendment to Reorganization Order
The Reorganization Order, 42 FR 

13262 (March 9, 1977), is amended as 
follows:

1. Part I, Paragraph E is amended by 
substituting “Employee Systems Center” 
for the two organizational units of the 
Office of Personnel and Training listed 
in subparagraph 2.

2. Part m  is amended by adding 
thereto the following paragraph:

“5. The delegations of authority by 
the Secretary to the Regional Directors 
with respect to Long Term Care Stand­
ards Enforcement in Medicare and 
Medicaid and any redelegations there­
under continue in effect.”

3. This Amendment to the Reoganiza- 
tion Order is effective immediately.

Dated: April 8, 1977.
Joseph A. Califano, Jr.,

* Secretary. _
[FR Doc.77-10816 Filed 4-12-77;8:45 am]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of Consumer Affairs anc| Regulatory 
Functions

[Docket N—77-748]
REAL ESTATE SETTLEMENT 

PROCEDURES ACT
Special Information Booklet'

This notice is issued to conform the 
Special Information Booklet prepared by 
HUD pursuant to the Real Estate Settle­
ment Procedures Act of 1974 (RESPA), 
12 U.S.C. 2601, et seq., with recent 
amendments to Regulation B adopted 
by the Board of Governors of the Fed­
eral Reserve in implementing'the Equal 
Credit Opportunity Act (ECOA).

The original regulations issued, by the 
Board and effective June 30, 1976, re­
quired that all creditors provide credit 
applicants, at the time of application, 
with a notice detailing the protection of 
ECOA and the agency which administers 
the creditor’s compliance with the Act’s 
provisions. HUD incorporated this re­
quirement irr its regulations under 
RESPA (June 4, 1976» 41 FR 22702), 
which also went into effect on June 30, 
1976, and included in the Special Infor­
mation Booklet an alternative vehicle for 
the delivery of the ECOA notice. Recent 
amendments to Regulation B, effective 
April 13, 1977, however, alter the notice 
delivery requirement; 12 CFR 202.9 re­
quires that the ECOA notice need only 
'be provided when a creditor takes ad­

verse action regarding an application for 
credit.

It is the purpose of this notice, there­
fore, to revise the text of the Special 
Information Booklet to accurately re­
flect current ECOA coverage and pro­
cedures. The RESPA regulatory require­
ment dealing with ECOA (24 CFR 
3500.6(a)) is amended by a rule pub­
lished this date, April 13,1977.

Because of the relatively minor nature 
of the ECOA references in the Booklet, 
the Department has determined that re­
vision of the text of the booklet should 
not be made mandatory at this time. 
However, the booklet should be revised 
in accordance with this notice at the 
lender’s (printer’s) next reprinting. All 
booklets printed in accordance with the 
text as published on June 10, 1976, may 
continue to be used in complying with 
the requirements of RESPA, 24 CFR 
3500.6, without change although obsolete 
material may be struck from existing 
supplies in accordance with this notice. 
The textual revisions outlined below will 
be incorporated into the required version 
mandated by this Department. It is 
HUD’s policy to provide notice of a pro­
posed required amendment of the book­
let substantially in advance of the effec­
tive date of such amendment.

After April 13, 1977, the following al­
terations may be made in the text of 
the Special Information Booklet as it 
appeared on June 10, 1976, at 41 FR 
23620:

1. At the end of the general heading, 
“Protection Against Unfair Practices”, 
(See 41 FR 23635, after line 37) add the 
following:

*  *  *  *  *

Equal Credit Opportunity. The Equal 
Credit Opportunity Act prohibits lenders 
from discriminating against credit ap­
plicants on thevbasis of race, color, re­
ligion, national origin, sex, marital 
status, age (provided that the applicant 
has the capacity to enter into a binding 
contract), because all or part of the ap­
plicant’s income derives from any pub­
lic assistance program, or because the 
applicant has in good faith exercised any 
right under the Consumer Credit Protec­
tion Act. If you feel you have been dis­
criminated against by any lender, you 
may have a private right of legal action 
against that lender and you may wish 
to consult an attorney; or you may wish 
to consult the Federal agency that ad­
ministers compliance with this law con­
cerning the lender you suspect has vio­
lated your rights thereunder. Inquire of 
the lender regarding the identity of that 
agency. You may also contact your re­
gional Federal Reserve Bank about your 
rights under this Act.

* * * * *
2. Under the general heading, “The 

Right to File Complaints”, the fourth 
and fifth sentence of the third para­
graph should be deleted (see 41 FR 23636, 
lines 18, 19, and 20) and the amended 
paragraph should read as follows:

* * * * *
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Most settlement service providers, par­
ticularly lenders, are supervised by some 
governmental agency at the local, state 
and/or Federal level. Others are subject 
to the control of self-policing associa­
tions. If you feel a provider of settlement 
services has violated RESPA, you can 
address your complaint to the agency or 
association which has supervisory re­
sponsibility over that provider. For the 
names of such agencies or associations 
you will have to check with local and 
State governments or consumer agencies 
operating in your area. You are also en­
couraged to forward a copy of complaints 
regarding RESPA violations to the HUD 
Office of Consumer Affairs and Regula­
tory Functions, which has the primary 
responsibility for administering the 
RESPA program. Your complaints can 
lay the foundation for future legislative 
or administrative actions.

* * * * *
3. On the final page, after Appendix 

A, (see 41 FR 23661, after line 25) delete 
the center caption and paragraph deal­
ing with the “Equal Credit Opportunity 
’Notice.”

Issued at Washington, D.C. on April 5, 
1977.

Randolph S. Kinder, 
Acting Assistant Secretary for 

Consumer Affairs and Regu­
latory Functions.

[FR Doc.77-10885 Filed 4-12-77;8:45 am]

Office of the Secretary 
[Docket No. N—77-506]

PRIVACY ACT OF 1974
Adoption of New Notice of Systems of 

Records
In accordance with the Privacy Act 

of 1974 (Pub. L. 93-579), the Depart­
ment of Housing and Urban Develop­
ment (hereinafter referred to as “the 
Department”) adopts a new System of 
Records.

On November 30, 1976, the Depart­
ment published in the Federal Register 
at 41 FR 52545 a Notice of System of 
Records for a proposed system, entitled 
Urban Homesteading Evaluation Data, 
that will be maintained by the Depart­
ment. Interested persons were given the 
opportunity to comment on the proposed 
Notice of System of Records on or be­
fore December 30, 1976. No comments 
were received.

The Routine Uses paragraphs of pref­
atory statement noted in the Systems 
description refer to the General State­
ment of Routine Uses appearing at 40 
FR 47435, October 8, 1975, as amended 
at 41 FR 16850, April 22, 1976.

A Finding of Inapplicability respect­
ing the National Environmental Policy 
Act of 1969 was made for the earlier 
publication of the proposed Notice of the 
System of Records in accordance with 
HUD Handbook 1390.1. A copy of this 
Finding of Inapplicability is available 
for public inspection during the regular 
business hours at the Office of the Rules

Docket Clerk, Office of the Secretary, 
Room 10141, Department of Housing 
and Urban Development, 451 Seventh 
Street SW., Washington, D.C.

It is hereby certified that the eco­
nomic and inflationary Impacts of the 
System of Records Notice have been 
carefully evaluated in accordance with 
OMB Circular A-107.

Therefore, the Department adopts the 
following Privacy Act System of Records, 
reprinting it in its entirety.

HUD/PD&R-l 
System name:

Urban Homesteading Evaluation Data. 
System location :

Cambridge, Massachusetts.
Categories o f individuals covered by the 

system :
Urban homesteaders, other residents 

of Urban Homesteading Demonstration 
(UHD) target neighborhoods, and un­
successful applicants for UHD prop­
erties.
Categories o f records in  the system :

Demographic, socio-economic, hous­
ing characteristics, and housing costs.
Routine uses o f records maintained in the 

system, including categories o f users 
and the purpose o f such uses :

See Routine Uses paragraphs of pref­
atory statement. Other routine uses : 
none.
Policies and practices for storing, retriev­

ing, accessing, retaining, and dispos­
ing o f records in the system:

Storage:
Survey questionnaires stored in file 

folders; punch cards, magnetic tape/ 
disc/drum stored in facilities with lim­
ited access.
Rètrievability :

Code number; address.
Safeguards:

File folders stored in locked cabinets; 
machine-readable files stored in secured 
areas and technical restraints are em­
ployed with regard to accessing the com­
puter and machine-readable files. All 
material accessible only by authorized 
personnel.
Retention and disposal :

Quentionnaires are retained for about 
one month to permit conversion of data 
into machine-readable format; ma­
chine-readable records will be disposed 
of in approximately three years, early- 
1980.
System manager and address:
Director, Office of Organization and 

Management Information, Depart­
ment of Housing and Urban Develop­
ment, 451 Seventh Street SW., Wash­
ington, D.C. 20410.

Notification procedure :
For inquiry about existence of rec­

ords, contact the Privacy Act Officer at

the Headquarters location, in accord­
ance with procedures, in 24 CFR part 
16. If additional information or assist­
ance is required, contact the Privacy 
Act Officer at the Headquarters location. 
Record access procedures :

The Department’s rules for providing 
access to records to the individual con­
cerned appear in 24 CFR Part 16. If 
additional information or assistance is 
required, contact the Privacy Act Officer 
at the Department of Housing and Ur­
ban Development, 451 Seventh Street 
SW., Washington, D.C. 20410.
Contesting record procedures:

The Department’s rules for contesting 
the contents of records and appealing 
initial denials by the individual con­
cerned appear in 24 CFR Part 16. If 
additional information or assistance is 
needed, in relation to contesting con­
tents of records or in relation to appeals 
of initial denials, it may be obtained by 
contacting the Departmental Privacy 
Appeals Officer, Department of Housing 
and Urban Development, 451 Seventh 
Street SW., Washington, D.C. 20410. 
Record source categories :

Urban homesteaders, other residents 
of UHD target neighborhoods, and un­
successful applicants for UHD properties.

Effective date: This Notice of System 
of Records shall be effective May 13, 
1977.

Issued at Washington, D.C., on April 6, 
1977.

Patricia Roberts Harris, 
Secretary of

Housing and Urban Development.
[FR Doc.77-10761 Filed 4-12-77:8:45 am]

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

[CA 2376]
MOUNT DIABLO MERIDIAN

Proposed Withdrawal and Reservation of 
Lahds

April 4, 1977.
The Corps of Engineers, D e p artm e n t of 

the Army, on October 7,1974, filed appli­
cation Serial No. CA 2376 for w ithdraw al 
of the following described lands from  
settlement, sale, location, or entry under 
all of the general land laws, including the 
mining laws and the mineral leasing 
laws, subject to valid existing rig h ts:

Mount Diablo Meridian

.13 N„ R. 10 W.,
sec . 3, w y ,sw y 4Nwy4sw y 4 ; • „ . ,  „w l.
Sec. 4, Ey2Ey2NEy4NWy4, E^E^SW A  

NWÎ4. SE%NW%, NE1ANE1ANW14SW/4. 
NEy4NEy4sw y 4, n ^ n w &n e ia s w a , 
sEy4NEy4sw y 4, w y 2NEy4, w ^  
NE»4, 6Î4SEÎ4NE1ANE14, NWÎ4SEA* 
and E%Ei4SWi4SEiA;

Sec. 9,.NEiANEi4NW14NE]4.

FEDERAL REGiSTER, VOL. 42, NO. 71— WEDNESDAY, APRIL 13, 1977



NOTICES 19407
V. 14 N., ft. 10W.,

Sec. 7, WftSW-% Lot 2, Wy2, WyaNE%, 
SEV4 Lot 3, and Lot 4;

sec. 8, s w ^ -s w & s w ^ , w ^ N w y 4sw y 4 
SWi4, and W & S W W y ^ S W 14; . 

sec. 17, w p w - p w i ,  WyuEy2NW% 
NW’i ,  SWi4NWi4, BWi4SE^NWV4, NE% 
sw & , E,y2NW !4swiA, Nwy4N w i4SW i4, 
EJ4SE&SW14, NW%SE14SW%, S^ S E i4, 
SWiiNWiASE^, SE y,NE y^SE 14, and 
Ey2sw y N E y sE J 4 ;

Sec. 18, Ey2 and Ey2N W y Lot 1, and .EV2 
Lot 2;

Sec. 20, e  y2 N.wyNE 54, n w y.Nw y  n e  y , 
and E yE i^ SE y;

Sec. 21, TiWyiTWyt;
sec. 29, Ey2NEy;NEy, Ey2Ey2sE yu E % , 

NW yNE y  SE y  NE y , and e  ŷ E y2 n e  y  
SE%;

sec. 32, s y  S E y  N E y N E y , E y s E y N E y ,  
sw ysEyN Ey, syN w ysE yN E y., s y  
sysw yN E y, s y s E y N w y , isryTTEy 
swy, N yN w ysE y, N w yN E ysE y, 
and N i/2 NE y  NE y  SE y ; 

sec. 33, w y N w y s E y , SE yN w ySE y, s y  
NEysEy, N y sE y sE y , sw y s E y s E y , 
N ysE ysE ysE y, N y s w y s E y , SEy 
sw y SEy, E y s w y s w y s E y .a n d  NEy 
sEysw y;

sec. 34, s w y u w y s w y  and N w y s w y  
swy.

T. 14N.,R. 11 W.,
Sec. 12, SW Lot 3, W y and W y E y  Lot 4, 

SE yN w y S E y , and N E y S W y S E y ;
Sec. 18, E y , Nw y and E y s w y  Lot 1, and 

E yNEy Lot ,2.
. The total acreage is 1,220.18 acres in Lake 
County, California.

The Corps of Engineers desires these 
lands for the purpose of construction of 
a multiple-purpose dam and reservoir at 
the Lakeport site on Scotts Creek for 
flood control, municipal water supply, 
irrigation, recreation, and fish and wild­
life, and downstream levee and channel 
improvements for flood control.

On or before May 13, 1977, all persons 
who wish to submit comments, sug­

gestions, or objections in connection with 
tiie proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage­
ment.

Pursuant to section 204(h) of the Fed- 
falLand Policy and Management Act of 

notice is hereby given that an op­
portunity for a public hearing isafforded 
m connection with the proposed with­
drawal. All interested persons who desire 
to be heard on the proposed withdrawal 
must submit a written request for a 
hearing to the State Director, Bureau of 
Land Management, Room E-2841 Fed­
eral Office Building, 2800 Cottage Way, 
oacramento, California 95825, on or be­
fore May 16, 1977. Notice of the public 
nearing will be published in-the F ed-  

ral Register giving the time and place 
such hearing. The public hearing will 

oe scheduled and conducted in accord­
ance with BLM Manual, Sec. 2351.16B.
, ,T̂ e department of the Interior’s regu- 
■ Provide that the authorized offi- 
win 1 j e Bureau of Land Management 
npno er ake su°h investigations as are 
n S + ai7  ^terming the existing and 
potentia! demands for the lands, and
nP̂ ° urces: He also undertake 

.f, it  0ns nPPiicant agency
soil hf 6 Vi6W of assurinS that the area 

gnt is the minimum essential to meet

the "applicants needs, providing for the 
maximum concurrent utilization of the 
lands for purposes other than the appli­
cants, and reaching agreement on the 
concurrent management of the lands and 
their resources.

The authorized officer will also prepare 
a report for consideration by the Secre­
tary of the Interior, who will determine 
whether or not the lands will be with­
drawn and reserved as requested by the 
applicant agency. The determination of 
the Secretary on the application will be 
published in  the F ederal R eg ister . The 
Secretary’s determination shall, in a 
proper case, be subject to the provisions 

o f  section 204(c) of the Federal Land 
Policy and Management Act of 1976, 90 
Stat. 2752. The above described lands 
áre temporarily segregated from the op­
eration of the public land laws, includ­
ing the mining laws and the mineral 
leasing .laws, to  the extent that the with­
drawal applied for, if and when effected, 
would prevent any form of disposal or 
appropriation under such laws. Current 
administrative jurisdiction over the seg­
regated lands will not be affected by the 
temporary segregation. The segregative 
effect of this proposed withdrawal shall 
terminate on October 20, 1991, unless 
sooner terminated by action of the Sec­
retary of the Interior.

AH communications (except for public 
hearing requests) in connection with 
this proposed withdrawal should be ad­
dressed to the undersigned officer of the 
Bureau of Land Management, Depart­
ment of the Interior, Room E-2841 Fed­
eral Office Building, 2800 Cottage Way, 
Sacramento, California 95825.

V iola A. A ndrade, 
Acting Chief, Lands Section, 

Branch of Lands and Min­
erals Operations.

1ER Doc.77—10759 Filed 4-12-77; 8:45 am]

DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 

[Docket No. 76-2»]
RAYMOND G. MARINOFF, M.D.

Revocation of Registration
On June 15, 1976, the Administrator 

of tiie Drug Enforcement Administration 
(DEA) directed to Raymond G. Marinoff, 
M.D. (Respondent), of Oakland, Califor­
nia, an Order to Show Cause proposing 
to revoke Dr. Marinoff’s DEA Certificate 
of Registration (AM1332080) for reason 
that on May 13, 1976, in the United 
States District Court for the Northern 
District of California, Dr. Marinoff was 
convicted of the unlawful distribution of 
a controlled sUhstance in violation of 21 
U.S.C. 8'41-Ca) (1), a felony. Concurrent 
with the issuance of the Order to Show 
Cause, the Administrator notified the 
Respondent of the immediate suspension 
of his registration pursuant to 21 U.S.C. 
824(d), pending. final determination of 
these proceedings.

On July 13, 1976, the Respondent, 
through counsel, -requested a hearing on 
the Order to Show Cause. Following the

completion of prehearing procedures, a 
hearing in this matter was held on De­
cember 7 and 8, 1976, in San Francisco, 
California, Administrative Law Judge 
Francis L. Young, presiding. On March 
25, 1977, Judge Young certified to the 
Administrator the record of these pro­
ceedings, including his findings of fact, 
conclusions of law, and a recommended 
decision or ruling. Now, after a careful 
review of the entire record, and pursuant 
to 21 CFR 1316.66, the Administrator 
publishes his Final Order in this matter, 
based upon findings of fact and conclu­
sion s^  law as set forth below.

The Administrative Law Judge found, 
inter alia,, that the DEA and the Cali­
fornia Diversion Investigative Unit 
(DIU) Lad become aware that the Re­
spondent was ordering very large and 
excessive amounts of Schedule n  con­
trolled substances. In one three month 
period, the Respondent, an individual 
practitioner, had ordered over 110,000 
dosage units of sodium secobarbital, an 
amount in excess -of the quantity large 
hospitals are known to order over a simi­
lar period of time. Surveillance of the 
Respondent’s office failed to show patient 
traffic which might have justified the 
quantities of -controlled substances 
ordered. Hence, an undercover investiga­
tion of the Respondent’s activities was 
begun by the California DIU. H ie DIU 
agent introduced himself to the Re­
spondent as a massage parlor operator. 
Subsequently, the agent informed the 
Respondent that his “girls” could sell the 
barbiturate capsules to their customers 
for a dollar apiece. Dr. Marinoff began 
to sell sodium secobarbital to the agent 
for a mutually agreed price of fifty cents 
per capsule, with knowledge that his 
purported “patient” had no legitimate 
medical need for the drugs and that the 
controlled, substances he sold to the 
agent were to be resold by the massage 
parlor employees.

Thereafter, cm three occasions, Janu­
ary 9, 12 and 16, 1976, the Respondent 
sold the undercover agent 3,080 dosage 
units of sodium secobarbital for a total 
of $1,540.00. On January 27, 1976, the 
agent obtained from the Respondent
10,000 dosage units of sodium secobar­
bital and 4,000 dosage units of ampheta­
mine. The Respondent was in the process 
of delivering an additional 10,000 dosage 
units of sodium secobarbital when other 
agents, entered and he was arrested. The 
agreed price for the total of 24,000 
dosage units of Schedule II controlled 
substances was $12,000.00. Subsequent to 
the Respondent's arrest, the DEA con­
ducted an accountability audit of his 
controlled substances. The audit revealed 
that during the period, January 1, 1975 
through January 27, 1976, Dr. Marinoff 
had actually received at least 768,000 
dosage units of sodium secobarbital; an 
additionall 65,000 -dosage units of pento­
barbital (Schedule I I ) ; and over 100,000 
dosage omits of dextroamphetamine 
(Schedule II). The audit further re­
vealed that the Respondent had on hand 
at the time «of his arrest approximately 
168,300 dosage units of sodium seco-
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barbital and 21,450 dosage units of 
dextroamphetamine. Hence, Dr. Marin- 
off had dispensed, or otherwise disposed 
of, approximately 600,000 dosage units 
of secobarbital in less than thirteen 
months. A Federal Grand Jury indicted 
Dr. Marinoff for his sales of controlled 
substances to the undercover agent on 
January 12, 16 and 27, 1976, and with 
possessing with intent to distribute the 
secobarbital and dextroamphetamine he 
had in his possession at the time of his 
arrest. On May 13, 1976, upon his plea 
of Guilty to Count One of the six count 
indictment, Dr. Marinoff was convicted 
of distribution of controlled substances 
in violation of 21 U.S.C. 841(a) (1).

The Respondent testified at the hear­
ing that he had never sold controlled 
substances other than to the undercover 
agent at the latter’s suggestion. He fur­
ther testified that he began to stockpile 
controlled substances because he had a 
large accident victim practice and be­
cause he dispensed boxes of 40 Seconal 
(sodium secobarbital) to between 35 and 
40 of the 100 to 120 patients he saw each 
working day. With respect to Respond­
ent’s ordering and dispensing of con­
trolled substances, the Administrative 
Law Judge found that “there is no direct 
evidence that Respondent was prepared 
to sell, or had sold, controlled substances 
unlawfully to anyone other than (the 
agent). The enormous quantities of drugs 
which Respondent had obtained gives 
rise to the strong probability that he did 
so. Even if we accept the general thrust 
of Respondent’s testimony with respect 
to the drugs he dispensed to accident 
patients, the totals still leave a large 
quantity unaccounted for * * * The point 
is, even accepting at face value all of Re­
spondent’s testimony concerning the size 
of his accident patient practice, and his 
prescribing of controlled substances for 
those patients, he could still have been 
selling significantly large quantities of 
controlled substances unlawfully. Re­
spondent’s own figures^leave approxi­
mately 100,000 dosage units of Schedule 
II controlled substances unaccounted for 
by and any theory he has advanced.”

The Administrative Law Judge con­
cluded that there is a lawful basis for 
the revocation of Respondent’s DEA reg­
istration pursuant to 21 U.S.C. 824(a) 
(2); that the Administrator should re­
voke this registration; and that revoca­
tion is necessary and appropriate in the 
light of all the facts and circumstances 
in this case.

The Administrator hereby fully ac­
cepts and adopts the findings of fact, 
conclusions of law and recommended 
decision of the Administrative Law 
Judge.

Therefore, having reviewed the record 
of this proceeding in its entirety, and 
having concluded that the subject-regis­
tration should be revoked for reason that 
the Respondent has been convicted of a 
felony relating to the distribution of con­
trolled substances, it is the Administra­
tor’s decision that said registration be 
revoked pursuant to 21 U.S.C. 824(a) (2).

Furthermore, in consideration of all of 
the facte and circumstances in this case, 
including the findings which necessi­
tated the imposition of the immediate 
suspension in the public interest, and 
pursuant to the provisions of 21 CFR 
1316.66, it is the Administrator’s decision 
that such revocation will be effective im­
mediately upon publication of this Final 
Order.

Accordingly, pursuant to the Author­
ity vested in the Attorney General, and 
redelegated to the Administrator of the 
Drug Enforcement Administration, the 
Administrator hereby orders that the 
DEA Certificate of Registration, AM- 
1332080, previously issued to Raymond
G. Marinoff, M.D., be and it hereby is, re­
voked, effective immediately.

Dated: April 7,1977.
P eter B. Bensinger, " 

Administrator,
Drug Enforcement Administration.

[FR Doc.77-10756 Filed 4-12-77;8:45 am]

OFFICE OF MANAGEMENT AND 
BUDGET

CLEARANCE REPORTS 
List of Requests

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on April 7, 1977 (44 U.S.C. 
3509). The purpose of publishing this list 
in the Federal Register is to inform the 
public.

The list includes the title of each re­
quest received; the name of the agency 
sponsoring the proposed collection of in­
formation; the agency form number (s), 
if applicable; the frequency with which 
the information is proposed to be Col­
lected; the name of the reviewer or re­
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection.

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release.

Further information about the items 
on this daily list may be obtained from 
the Clgarance Office, Office of Manage­
ment and Budget, Washington, D.C. 
20503, (202-395-4529), or from the re­
viewer listed.

N e w  F o r m s

DEPARTM ENT OF COM MERCE

Bureau of Census :
Reconciliation of Vacant and Deleted
Units—1977, Census of Oakland, California, 

DH-354, single-tim e, persons near vacant 
and possible nonexistent un its in  Oak­
land, Maria Gonzalez, 395-6132.

DEPARTM ENT OF H E A LTH , EDUCATION, AND 
WELFARE

Office of Human Development:
Cost Benefits in Rehabilitation Research,
other (see SF-83), Rehabilitation coun­

selors, administrators, résearchers and 
clients, Human Resources Division, Sun- 
derhauf, M. B., 395-3532.

DEPARTM ENT /OF H O U S IN G  AND URBAN 
DEVELOPM ENT

Housing Management:
Contractor’s Certification Concerning La­

bor Standards and Prevailing Wage Re­
quirements, HUD-1421, single-time, con­
struction contractor, honsing, veterans 

and labor division, Lowry, R. L., 395-3532. 
Record of Employee Interview, HUD-li, 

single-tim e, construction workers, hous­
ing, veterans and labor division, Lowry, 
R. L. 395-3532.

Classification, Salary and Wage Study for 
Technical Positions, FHA-2041, single­
time, A & E firms and associations, hous­
ing, veterans and labor division, 395- 
3532.

Emergency Housing-Low Income Housing; 
Section 8 Housing, Assistance, single­
time, PHAS located in areas determined 
eligible for emergency assistance, hous­
ing, veterans and labor division, 395- 
3532.

Office of the Secretáry:
Subcontractor’s Certification Concerning 

Labor Standards and Prevailing Wage 
Requirements, HUD-1422, single-time, 
construction subcontractor, housing, 
veterans and labor division, Lowry, R. L. 
395-3532.

.  R e v i s i o n s

OVERSEAS PRIVATE IN V ESTM EN T CORPORATION

OPIC Mailing List Request Form, OPIC-64, 
on occasion, business firms,A Lowry, R. L. 
395-3772.

VETERANS AD M INISTRATION

Survey of Employment Following Training in 
Vocational Courses, A, B, C, other (see SF- 
83), Individuals, Housing, Veterans and 
Labor Division, Richard Eisinger, 395-3532.

DEPARTM ENT O F AGRICULTURE

Statistical Reporting Service: ’
List Sampling Frame Survey, annually, all 

farmers, Gaylord Worden, 395-4730.
DEPARTM ENT OF TRANSPORTATION

Coast Guard:'
The Nationwide Boating Survey, single­

time, households in  continental United 
States, Maria Gonzalez, 395-6132.

E x t e n s i o n s

DEPARTM ENT OF COMMERCE

Bureau of Census:
Inventory Valuation Retail Establishments 

(Supplem ents), Bus-230(R),, Bus-230 
(L), BUS-230 (I), annually, retail firms, 
Raynsford, R., 395-3814.

National Oceanic and Atmospheric Adminis­
tration, Oceanic Gamefish Investigations 
Big Game Fishing Log, NOAA 88-90, on oc­
casion, recreational fisherman and boat 
captains, Maria Gonzales, 395-6132.

DEPARTM ENT OF DEFENSE

Department and other :
Royalty Report—Foreign and D o m e s t i c ,  

DD-783, on occasion, contractors and 
contracting officers, Marsha T r a y n h a m ,  

395-4529.
DEPARTM ENT O F H O U SIN G  AND URBAN 

DEVELOPM ENT

Office of the Secretary:
Survey of Prevailing Maintenance Wage 

Rates, HUD 5136, on occasion, Building 
management (public and private), hous­
ing, veterans, and labor division, Lowry, 
R. L., 395-3532.
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DEPARTMENT OF T H E  INTERIO R 

Bureau of Mines :
Zinc Scraps (Receipt, Consumption and  

Stocks), 6-1119-MA, Monthly, secondary 
zinc smelters and remelters, Marsha 
Traynham, 395-4529.

Gold, 6-0930-QA, quarterly, refinery pro­
ducers and consumers of gold, Marsha 
Traynham, 395-4529.

P h illip  D. Larsen, 
Budget and Management Officer. 

,[FR Doc.77-10929 Filed 4-12-77;8:45 am]

SECURITIES AND EXCHANGE 
COMMISSION

[Rel. No. 9715; 812-4059} '  -
CG MUNICIPAL BOND FUND, INC. 

Filing of Application for Order of Exemption 
A pril 7, 1977.

In the matter of CG Municipal Bond 
Fund, Inc., Connecticut General Life In­
surance Company, CG Equity Sales 
Company, Hartford, Connecticut 06152 
,(812-4059)..

Notice is hereby given that CG Munici­
pal Bond Fund, Inc. (“Fund”) , an open- 
end, diversified management investment 
company registered under -the Invest­
ment Company Act of 1940 (“Act”) ,  
Connecticut General Life Insurance 
■Company (MCG Life”)., and CG Equity 
Sales Company -(“Equity Sales”) (col­
lectively referred to as “Applicants”) , 
have filed an application pursuant -to 
Section 6(c) of the Act for an order ex­
empting Applicants from the provisions 
of Section 22 (d) of the Act to permit the  
purchase of shares of the Fund at a re­
duced sales charge when such purchases 
are from proceeds of insurance contracts 
issued by CG Life. All interested persons 
are referred to  the application on-file 
with the Commission for a statement of 
the facts and representations therein, 
which are summarized below.

Equity Sales is the principal under­
writer of the shares of the Fund. All of 
the issued and outstanding shares of 
Equity Sales are owned by CG Invest­
ment Management Company., ¡the invest­
ment adviser of the Fund, CG Fund, CG 
Income Fund and CG Money Market 
Eunfl. CG Investment Management 
Company is a wholly-owned subsidiary 
of Connecticut General Insurance Cor­
poration, the parent corporation of CG 
Life. CG Life is a stock insurance com­
pany licensed to write life insurance, 
annuities, and accident and health in­
surance in all fifty states, the District of 
Columbia, Puerto Rico and certain 
Canadian provinces.

At the time of filing the application, 
registration statements .on Form S-5 of 
the Securities Act of 1933 and Form N- 
iqTa1 oI the ^vestment Company Act of 
940 were pending before the Commis- 

Applicants propose to offer shares 
the Fund to the public at a price based 

t w 1 asset value plus a sales charge 
" varies with the quantity of securi- 

s purchased. The sales charge, ex­

pressed as a percentage of the public of­
fering price, will range from 7.50 percent 
on sales of $10,000 or less to 1 percent of 
$1,000,000 or more. Applicants further 
propose 1» offer to the insureds of CG 
Life and their beneficiaries the right to 
apply their insurance proceeds to the 
purchase of shares of the Fund at a re­
duced sales charge ranging from 5.25 
percent on sales of $10,000 or less down to  
:70 percent of $1,00Q;000 or more. Appli­
cants have defined insurance proceeds as 
tire death benefit under life policies, the  
maturity value of endowment contracts, 
the cash value of fixed-dollar life insur­
ance and annuity contracts, and lump 
sum cash options available to benefici­
aries.

Section 22(d) of the Act provides, in 
part, that no registered investment com­
pany shall sell any redeemable security 
issued by it to  any person -except either 
to or through a principal underwriter for 
distribution or at a current public offer­
ing price described in the prospectus, 
and, if  such class of security is being cur­
rently offered'to the public by or ‘through 
an underwriter, no principal under­
writer of such security and no dealer 
shall sell any such security to  any person 
except a dealer, a principal underwriter, 
or the issuer, except -at a  current public 
offering price described in the pros­
pectus.

Applicants state that the insurance 
contracts will already have been sub­
jected to sales charges and that the re­
quested exemption will avoid an unnec­
essary accumulation of such charges. Ap­
plicants further state that an exemptive 
order for the Fund will be the same as 
exemptive orders which have already 
been granted to CG Fund, CG Income 
Fund, and CG Money Market Fund and 
will thereby establish an equitable bal­
ance in the rights and privileges among 
shareholders of the four funds. Finally, 
Applicants contend that Section 22(d) 
was not intended to prevent any differ­
ences in the sales charge relating to re­
deemable securities of investment com­
panies, and the reduction in the sales 
charge under the circumstances de­
scribed does not create unfair price 
discrimination.

Section 6(c) of the Act provides, in 
part, that the Commission may condi­
tionally or unconditionally exempt any 
person, security, or transaction, or any 
class or classes of persons, securities or 
transactions, from any provision or pro­
visions of the Act or any rule or regula­
tion thereunder, if and to the extent that 
such exemption is necessary to appropri­
ate in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act.

Notice is further given that any inter­
ested person may, not later than May 2, 
1977, at 5:30 p.m., submit to the Commis­
sion in writing a request for a hearing on 
the matter accompanied by a statement 
as to the nature of his interest, the rea­

sons for such request, and the issues, if 
any, of fact or law proposed to be contro­
verted, or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such communica­
tion should be addressed: Secretary, Se­
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attorney-at- 
law, by certificate) shall be filed con­
temporaneously with the request. As pro­
vided by Rule 0-5 of the Rules and Regu­
lations promulgated under the Act, an 
order disposing of the application will be 
issued as of course following ¡said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com­
mission's own motion. Persons who re­
quest a .hearing, or advice as to whether 
a hearing is ordered, will receive any 
notices and orders issued in  this matter, 
including the date of the hearing (if 
ordered») and any postponements 
thereof.

For the Commission, .by the Division-of 
Investment Management, pursuant to 
delegated authority.

G eorge A. F itzsim m o n s ,
Secretary.

[FR Doc.77-10874 Filed 4 -r2-77;8:45 am]

[File No. 500-1]
ORMONT DRUG & CHEMICAL CO., INC.

Suspension of Trading
It appearing to the Securities and 

Exchange Commission that the sum­
mary suspension of trading in the 
securities of Ormont Drug & Chemical 
Co., Inc. being traded on a national 
securities exchange or otherwise is re­
quired in the public interest and for the 
protection of investors;

Therefore, pursuant to section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities cm a national 
securities exchange or otherwise is 
suspended, for the period from 11:45 
am . (Est) on April 5, 1977 through April
14,1977.

By the Commission.
G eorge A. F itzsim m ons, 

Secretary.
[FR T>qc.77—T0875 Filed 4-12-77; 8:45 am]

DEPARTMENT OF STATE
[Piiblic No. CM—7/56 ]

GOVERNMENT ADVISORY COMMITTEE ON
INTERNATIONAL BOOK AND LIBRARY
PROGRAMS

Canceled Meeting
The April 21,1977 meeting of the Gov­

ernment Advisory Committee on Inter­
national Book and . Library Programs, 
published in the F ederal R egister of

FEDERAL REGISTER, VOL. 42, NO. 71— WEDNESDAY, APRIL 13. 1977



19410 NOTICES

March 25, 1977 (42 FR 16204), has been FOR FURTHER INFORMATION CON' 
cancelled. TACT:

Dated: April 5,1977.
Carol M. Owens, 
Executive Secretary. 

[FR Doc.77-10785 Filed 4-12-77;8:45 am]

[Public No. CM—7/55]
UNITED STATES ADVISORY COMMISSION

ON INTERNATIONAL EDUCATIONAL
AND CULTURAL AFFAIRS

Revised Agenda for Meeting
The Federal Register of April 1, 1977 

(42 FR 17556), noted that at its meeting 
on April 25, 1977, at 2:00 p.m., the Ad­
visory Commission would examine “a 
proposal for the establishment of a cur­
rency convertibility program to encour­
age the sale abroad of American cul­
tural materials.”

The Commission has been forced to 
eliminate this item from the agenda of 
the meeting because the proposal re­
ferred to will not have been prepared 
by April 25.

In its place, the Commission will dis­
cuss the report it will make on its meet­
ing with Canadian officials, in Ottawa, 
on February 18, 1977.

Dated: April 6, 1977.
W. E. Weld, Jr., 

Staff Director.
[FR Doc.77-10784 Filed 4-12-77;8:45 am]

DEPARTMENT OF THE TREASURY
Customs Service

CHAINS AND PARTS THEREOF, OF CAST 
IRON, IRON OR STEEL FROM ITALY

Preliminary Countervailing Duty 
Determination

AGENCY: United States Customs
Service.
ACTION: Preliminary Countervailing 
Duty Determination.
SUMMARY: This notice is to inform 
the public that a preliminary determi­
nation that the Government of Italy has 
given benefits which are considered to 
be bounties or grants under the counter­
vailing duty statute (19 U.S.C. 1303), on 
the manufacture, production, or expor­
tation of chains and parts thereof, of 
cast iron, iron or steel. A final determi­
nation will be made by October 1, 1977. 
Interested persons are invited to com­
ment on this action not later than May
13,1977.
EFFECTIVE DATE: This notice will be 
eifèctive on April 13,1977.

Mr. John R. Kugelman, Duty Assess­
ment Division, U.S. Customs Service.
1301 Constitution Avenue, NWT, Wash­
ington, D.C. 20229, 202-566-5492./
On November 8,1976, a “Notice of Re­

ceipt of Countervailing Duty Petition 
and Initiation of Investigation” was pub­
lished in the Federal Register (41 FR 
49209),. The notice stated that a petition 
had been received alleging that pay­
ments or bestowals conferred by the 
Government of Italy upon the manufac­
ture, production or exportation of chains 
and parts thereof, of cast iron, iron or 
steel, including terminal and connecting 
links, hooks, rollers, pivots and plates, 
constitute the payment of a bounty or 
grant within the meaning of section 303 
of the Tariff Act of 1930, as amended (19 
U.S.C. 1303) (referred to in this notice 
as “the Act”) .

On the basis of an investigation con­
ducted pursuant to section 159.47(c) 
Customs Regulations, it has been deter­
mined preliminarily that benefits have 
been paid or bestowed, directly or indi­
rectly, by reason of certain tax rebates 
under Italian Law 639. The program in­
volves the rebate of both basic rate and 
specific incidence taxes to manufacturers 
and exporters of certain steel products, 
including the subject chain. The basic 
rate taxes which are rebated include Cus­
toms duties and border fees related to 
importations of plant and equipment, 
various stamp taxes, mortgage taxes, 
publicity taxes, surtaxes, taxes on gov­
ernmental licenses and prints, and reg­
istration taxes. The specific incidence 
taxes which are rebated include Customs 
duties paid on imported raw materials, 
and manufacturing and excise taxes.

Certain portions of the Italian Law 639 
rebates, which are the subject of this in­
vestigation, have been determined in pre­
vious proceedings under the Act to con­
stitute bounties or grants within the 
meaning of the Act.

Accordingly, it has been determined 
preliminarily that imports of chains and 
parts thereof, of cast iron, iron or steel, 
including terminal and connecting links, 
hooks, rollers, pivots and plates, from 
Italy benefit from the payment or be­
stowal of a bounty or grant, directly or 
indirectly, within the meaning of the 
Act by reason of certain benefits con­
ferred under the tax rebate program 
mentioned above. A final decision in this 
case is required on or before October 1, 
1977.

Before a final determination is made, 
consideration will be given to any rele­
vant data, views or arguments submitted 
in writing with respect to this prelimi­
nary determination. Submissions should

be addressed to the Commissioner of 
Customs, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229, in time to be re­
ceived by his office not later than 30 days 
from the date of publication of this no­
tice in the Federal Register.

This preliminary determination is pub­
lished pursuant to section 303(a) of the 
Tariff Act of 1930, as amended (19 U S C 
1303(a)).

Vernon D. Acree, 
Commissioner of Customs.

Approved :
John H. Harper,

Assistant Secretary of the 
Treasury.

[FR Doc.77-10815 Filed 4-12-77;8:45 am]

Internal Revenue Service 
[Delegation Order No. 162]

COMMISSIONER OF INTERNAL REVENUE 
Delegation of Authority

AGENCY: Internal Revenue Service, 
Treasury.
ACTION: Delegation of authority.
SUMMARY: The specific authorization 
for the Commissioner of Internal Reve­
nue to allow persons to practice before 
the Service is being redelegated to the 
Director, Audit Division, National Office. 
The text of the delegation order appears 
below.
EFFECTIVE DATE: April 8,1977.
FOR FURTHER INFORMATION CON­
TACT:

Mr. L. Odum, CP:A:S:C, 1111 Consti­
tution Ave., NW., Room 2328, Wash­
ington, D.C. 20224, 202-566-4409 (not 
toll free).
Issued: April 8,1977.

John L. Wedick, Jr., 
Director, Audit Division.

Subject: Authority to Practice before 
the Internal Revenue Service.

1. All the authorities granted to the 
Commissioner of Internal Revenue by 
Treasury Department Circular No. 230 
are hereby delegated to the Director, 
Audit Division. Included in this delega­
tion is the authority to affix a facsimile 
of the signature of the Commissioner 
of Internal Revenue to Enrollment Caras 
issued to qualified persons.

2. This authority may be redelegated 
but only to the Enrollment and Practice 
Program Coordinator in the Audit Divi­
sion, National Office.'

William E. Williams, 
Acting Commissioner.

[FR Doc.77-10883 Filed 4-12-77;8:45 am]
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UNITED STATES INFORMATION 
AGENCY

U.S. ADVISORY COMMISSION ON 
INFORMATION

Meeting
Pursuant to the Federal Advisory 

Committee Act (Pub. L. 92-463), notice is 
hereby g iven  of a meeting to be held on 
April 27, 1977. The purpose of the meet­
ing is to review and edit the final draft 
of the Commission’s Report to Congress. 
The m eeting will convene at 9 a.m. in the 
Commission’s office in Room 1008 at 1750 
Pennsylvania Avenue NW., Washington, 
D.C., and then break for lunch at 12:30 
pjn. If the task is not completed in the 
morning, the Commission will reconvene 
at 2:30 p.m . and conclude by 5 p.m.

M argaret J . M iller,
Federal Register 

Liaison Officer.
April 6, 1977.

[PR Doc.77-10758 Filed 4-12-77; 8:45 am/]

VETERANS ADMINISTRATION 
PRIVACY ACT OF 1974 

Notice of Systems of Records 
On page 10923 of the F ederal R egis­

ter of February 24, 1977, there was pub­
lished a notice that the Veterans Ad­
ministration was proposing the estab­
lishment of a new system of records en­
titled “Employee ADP Training Rec­
ords—VA’’ (59VA31).

Interested persons were given 30 days 
in which to submit comments, sugges­
tions, or objections regarding the pro­
posed new system. No comments were 
received. The proposed new system “Em­
ployee ADP Training Records — VA” 
(59VA31) is adopted without change.

Effective date: This system of records 
is effective April 6, 1977 the date of final 
approval by the Administrator of Vet­
erans Affairs.

Approved: April 6,1977.
By direction of the Administrator.

R u fu s  H . W ilso n , 
Deputy Administrator
59V A31

System name:

Employee A D P  Training Records— V A .  

System location:

Records are maintained at the De­
partment of Data Management, Central 
Office, Veterans Administration and the 
VA data processing centers. Address lo- 
ca ions are listed in VA Appendix 1, 
Address of Veterans Administration

Published September 7, 1976 
(41 FR 37718).

Categories o f individuals covered by the 
system :

Personnel currently employed at Vet­
erans Administration Central Office and 

- VA data processing centers who partici­
pate in ADP training.
Categories o f records in the system :

Records that insure the proper report­
ing of completed employee ADP training 
to the employee personnel folder. Rec­
ords such as enrollment lists, examina­
tions, and instructor evaluations of stu­
dents that are created in the adminis­
tration of in-house training programs. 
Records created in the administration of 
ADP proficiency evaluations used to de­
termine training needs.
Authority for maintenance o f the system:

Title 5, United States Code, Section 
301.
Routine uses o f records maintained in the 

system, including categories of users 
and the purposes o f such uses:

1. In the event that a system of 
records maintained by this agency to 
carry out its functions indicates a viola­
tion or potential violation of law, wheth­
er civil, criminal, or regulatory in nature, 
and whether arising by general statute 
or particular program statute, or by 
regulation, rule or order issued pursuant 
thereo, the relevant records in the sys­
tem of records may be referred, as a 
routine use, to the appropriate agency, 
whether Federal, state, local or foreign, 
charged with the responsibility of in­
vestigating or prosecuting such violation 
or charged with enforcing or implement­
ing the statute, or rule, regulation or 
order issued pursuant thereto.

2. Disclosure may be made to a con­
gressional office from the record of an 
individual in response to an inquiry from 
the congressional office made at the re­
quest of that individual.

3. A record from this system of records 
may be disclosed as a “routine use” to a 
Federal, state or local agency maintain­
ing civil, criminal or other relevant en­
forcement information or other perti­
nent information, such as current li­
censes, if necessary to obtain information 
relevant to an agency decision concern­
ing the hiring or retention of an em­
ployee, the issuance of a security clear­
ance, the letting of a contract, or the 
issuance of a license, grant or other 
benefit.

4. A record from this system of records 
may be disclosed to a Federal agency, 
in response to its request, in connection 
with the hiring or retention of an em­
ployee, the issuance of a security clear­

ance, the reporting of an investigation 
of an employee, the letting of a contract, 
or the issuance of a license, grant, or 
other benefit by the requesting agency, 
to the extent that the information is 
relevant and necessary to the request­
ing agency’s decision on the matter.
Policies and practices for storing, retriev­

ing, accessing, retaining, and dis­
posing o f records in the system ;

Storage:
Paper documents.

Retrievability:
By course name, date, or employee 

name.
Safeguards:

Physical Security: Maintained under 
lock and key in file cabinets or desk 
drawers. Access to files is restricted to 
authorized training personnel.
Retention and disposal:

Records are maintained and destroyed 
in accordance with approved VA records 
control schedules.
System m anager(s) and address:

Chief, Training and Standards Divi­
sion, Department of Data Management, 
Veterans Administration Central Office, 
Washington, D.C. 20420.
Notification procedure:

A VA Central Office employee seeking 
information on records related to ADP 
training or proficiency evaluation results 
may make inquiry at the office of the 
Chief, ADP Training and Standard Divi­
sion, Department of Data Management. 
A VA data processing center employee 
seeking information on records related 
to ADP training or proficiency evalua­
tion results may make inquiry through 
the station training coordinator or au­
thorized training personnel.
Record access procedures:

A VA Central Office employee may con­
tact the office of the Chief, Training and 
Standards Division, Department of Data 
Management. A VA data processing cen­
ter employee may contact the station 
training coordinator or authorized train­
ing personnel.
Contesting record procedures :

(See Record Access Procedures above.) 
Record source categories:

From the enrollment of an employee 
in an ADP training course or from the 
participation of an employee in an ADP 
proficiency evaluation.

[FR Doc.77-10786 Filed 4-12-77;8:45 am]
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INTERSTATE COMMERCE 
COMMISSION
[Notice No. 366]

ASSIGNMENT OF HEARINGS
April 8, 1977.

Cases assigned for hearing, postpone­
ment, cancellation or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 

^of hearings as promptly as possible, but 
interested parties should take appropri­
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
MC 115654 Sub 56, Tennessee Cartage Co., 

Inc. now assigned April 18, 1977 at
Memphis, Tennessee is cancelled, applica­
tion dismissed.

I & SM 29415, Increased Rates on Household 
Goods, Seattle, Wash., and Alaska, now  
being assigned May 17, 1977, at the Office 
of the Interstate Commerce Commission, 
Washington, D.C.

No. 36526, Colorado Intrastate Freight Rates 
and Charges—1977 hearing now being as­
signed July 6, 1977 (3^days), at Denver, 
Colo., in a hearing room to  be later 
designated.

MC 121775 Sub 2, M ilton B. Anderson and 
Melvin K. Anderson, dba Overland Express 
now being assigned June 13, 1977 (2 weeks) 
at Reno, Nevada in  a hearing room to  be 
later designated.

MC 135078 Sub 11, American Transport, Inc. 
now being assigned June 9, 1977 (2 days) 
at San Francisco, California in  a hearing 
room to  be later designated.

MC 141431 Sub 2, Cal-Valley Transportation, 
Inc. now being assigned June 8, 1977 (1 
day) a t San Francisco, California in  a 
hearing room to be later designated.

MC 139923 Sub 24, Miller Trucking Co., Inc. 
now being assigned June 7, 1977 (1 day) at 
San Francisco, California in a hearing room 
to  be later designated.

MC 114737 (Sub-No. 7 ), O & A Tex-Pack Ex­
press, Inc., now being assigned for con­
tinued hearing on May 25, 1977 (3 days), at 
th e  Ramada Inn (Formerly Centro Del 
Paso) 325 North Kansas Street, El Paso, 
Tex%s.

R obert L. O swald, 
Secretary.

[FR Doc.77-10860 Filed 4-12-77;8:45 am]

IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY— ELIMINA­
TION OF GATEWAY LETTER NOTICES

A pril 8,1977.
The following letter-notices of pro­

posals to eliminate gateways for the pur­
pose of reducing highway congestion, 
alleviating air and .noise pollution, mini­
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com­
mission's Gateway Elimination Rules 
(49 CFR 1065), and notice thereof to all 
interested persons is hereby given as pro­
vided in such rules.

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed

«

NOTICES

with the Interstate Commerce Commis­
sion on or before April 22, 1977. A copy 
must also be served upon applicant or its 
representative. Protests against the elim­
ination of a gateway will not operate to - 
stay commencement of the proposed 
operation.

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number.

No. MC 107064 (Sub-No. E141) (cor­
rection), filed May 21, 1974, published in 
the F ederal R egister issue of September 
18, 1975, and republished, as corrected, 
this issue. Applicant: STEERE TANK 
LINES INC., P.O. Box 2998, Dallas, Tex. 
75221. Applicant’s representative: H. L. 
Rice, Jr. (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fertilizer (except petrol­
eum products and potash), from points 
in Dallam, Hartley, Moore, Oldham, Pot­
ter, Carson, Deaf Smith, Randall, Arm­
strong, Donley, Parmer, Castro, Swisher, 
Briscoe, Hall, Bailey, Lamb, Hale, Floyd, 
Motley, Cochran, Hockley, Lubbock, 
Crosby, Dickens, Yoakum, Terry, Lynn, 
Garza, Kent, Gaines, Dawson, Borden, 
Scurry, Andrews, Martin, Howard, El 
Paso, Hudspeth, Culberson, Loving, 
Winkler, Ector, Midland, Glasscock, 
Ward, Crane, Upton, Reagan, Reeves, 
Jeff Davis, Pecos, Terrell, Presidio, and 
Brewster Counties, Tex., to points in In­
diana. The purpose of this filing is to 
eliminate the gateway of Dimmit County, 
Tex.

Note.— The purpose of this correction is to 
state the correct spelling of origin territories.

No. MC 107107 (Sub-No. E13) (Partial 
Correction), filed June 2, 1974, published 
in the F ederal R egister issues of March 
12, 1975 and May 5, 1975, and repub­
lished, as corrected, this issue. Applicant: 
ALTERMAN TRANSPORT LINES, INC., 
B.O. Box 425, Opa Locka, Fla. 33054. Ap­
plicant’s representative: Ford W. Sewell 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (2) frozen foods (except frozen cit­
rus products) from points in Florida on 
and east of U.S. Highway 231, to points 
in Colorado. The purpose of this filing is 
to eliminate the gateways of Sylvester 
and Tifton, Ga.

Note.—The purpose of this partial correc­
tion is to  state Part (2 ). The remainder 
of th is letter-notice remains as previously 
published.

No. MC 108676 (Sub-No. E17), filed 
June 4, 1974. (Part n  Secs. I & J ) . Ap­
plicant: A. J. METLER HAULING & 
RIGGING, 117 Chicamauga Avenue, 
Knoxville, Tennessee 37917. Applicant’s 
representative: A. J. Metier (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Coal and 
coke mining machinery, equipment and 
vehicles and mine cars, consisting of 
maintenance machinery and equipment, 
and parts, accessories and attachments,

therefor (hot including, contractors’ ma­
chinery and equipment), Iron or steel 
conveying, dredging, dumping, or hoist­
ing buckets, dippers, or skips, consisting 
of construction machinery, tools, and 
equipment, and parts, accessories and at­
tachments therefor (not including con­
tractors’ machinery and equipment), 
maintenance machinery, tools and equip­
ment, and parts, accessories and attach­
ments therefor (not including contrac­
tors’ machinery and equipment), power 
distribution machinery, tools and equip­
ment and parts, accessories and attach­
ments therefor (not including contrac­
tors’ machinery and equipment), and 
plant machinery, tools and equipment, 
and parts, accessories, and attachments, 
therefore (not including contractors’ ma­
chinery and equipment), I. (1) Between 
points in Georgia on and west and north 
of a line beginning at the Georgia-South 
Carolina State line, and extending along 
U.S. Highway 221, to junction U.S. High­
way 441, thence along U.S. Highway 441 
to the Georgia-Florida State line, on the 
one hand, and, on the other, points in 
Virginia. (2) Between points in Georgia 
on knd north and west of a line beginning 
at the Georgia-South Carolina State line, 
and extending along U.S. Highway 221 to 
junction U.S. Highway 341, to junction 
U.S. Highway 301, thence along U.S. 
Highway 301 to the Georgia-Florida 
State line, on the one hand, and, on the 
other, points in Virginia excluding those 
in or south of Halifax, Charlotte, Prince 
Edward, Nottoway, Dinwiddie, Sussex, 
Surry, and Northampton Counties and 
excluding Norfolk, and Independent 
City, and points south of Norfolk. (3) 
Between points in Georgia except on and 
east of a line beginning at the Georgia- 
South Carolina State line, and extending 
along Georgia Highway-121, thence along 
Georgia Highway 121 to the Georgia- 
Florida State line, on the one hand, and, 
on the other, points in Virginia except 
those on and east of Blue Ridge Parkway 
beginning at the Virginia-North Caro- 
nia State line, and extending along U.S. 
Highway 60 to junction U.S. Highway 
360, thence along U.S. Highway 360 to the 
Chesapeake Bay. (4) Between points in 
Georgia except those in or east of Colum­
bia, Richmond, Burke, Jenkins, Bulloch, 
Evans, and Liberty Counties, on the one 
hand, and, on the other, points in Vir­
ginia except those bounded on, west, and 
northwest and north by Henry, Franklin, 
Bedford, Amherst, Buckingham, Flu­
vanna, Louisa, Spotsylvania and Stafford 
Counties. (5) Between points in Georgia 
except those in Effingham, Chatham, and 
Bryan Counties, on the one hand, and, 
on the other, points in Virginia in or west 
of Grayson, Wythe, Pulaski, Montgom­
ery, Craig, Bote tour, Rockbridge, and 
August Counties, and in or north ox 
Rockingham, Page, Madison, Culpeper, 
F’auquier, and Prince William Counties.
(6) Between points in Georgia, on the 
one hand, and, on the other, points in 
Virginia in or west of Washington, 
Smyth, Wythe, Pulaski, Giles, Craig, Al­
leghany, Bath, Augusta, Rockingham. 
Page, Warren, and Clarke Counties.

FEDERAL REGISTER, VOL. 42, NO. 71— WEDNESDAY, APRIL 13, 1977



NOTICES 19413

Between points in Georgia, on the one 
hand, and, on the other, points in Ken­
tucky, The purpose of this filing is to 
eliminate the gateway of Knoxville, 
Tenn., and points within 75 miles 
thereof.

No. MC 108676 (Sub-No. E20), filed 
June 4,1974, (Part II Sec. N & O ). Appli­
cant: A. J. METLER HAULING & 
RIGGING, 117 Chicamauga Avenue, 
Knoxville, Tennessee 37917. Applicant’s 
representative: A. J. Metier (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle over 
irregular routes, transporting: Coal and 
coke mining machinery, equipment and 
vehicles and mine cars, consisting of 
maintenance machinery and equipment, 
and parts, accessories and attachments 
therefor (not including contractors’ ma­
chinery and equipment), iron or steel 
conveying, dredging, dumping, or hoist­
ing buckets, dippers, or skips, consisting 
of construction machinery, tools, and 
equipment, and parts, accessories and 
attachments therefor (not including 
contractors’ machinery and equipment), 
maintenance machinery, tools and equip­
ment, and parts, accessories and attach­
ments therefor (not including contrac­
tors’ machinery and equipment), power 
distribution machinery, tools and equip­
ment and parts, accessories and attach­
ments therefor (not including con­
tractors’ machinery and equipment), and 
plant machinery, tools, and equipment, 
and parts, accessories and attachments 
therefor (not including contractors’ ma­
chinery and equipment), N (1) Between 
points in South Carolina, on the one 
hand, and on the other, points in Ken­
tucky. 0.(1) Between points in South 
Carolina, on the one hand, and, on the 
other, points in Tennessee. The purpose 
of this filing is to eliminate the gateway 
of Knoxville, Tenn., and points within 75 
miles thereof.

No. MC 108676 (Sub-No. E22), filed 
June 4,1974. (Part II Sec. R & S ) . Appli- 

a - J- METLER HAULING & 
RIGGING, 117 Chicamauga Avenue, 
Knoxville, Tennessee 37917. Applicant’s 
representative: A. J. Metier (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Coal and 
oke mining machinery, equipment and 

remotes and mine cars, consisting of 
maintenance machinery and equipment, 
ana parts, accessories and attachments 
therefor (not including contractors’ ma- 
cmnery and equipment), iron or steel 
. w P F '  dredging, dumping, or hoist- 

Q ouckets, dippers, or skips, consisting 
oi construction machinery, tools, and 
K Qipment, and parts, accessories and 
a ^hements therefor (not including 
contractor’s machinery and equipment), 
maintenance machinery, tools and equip­
ment, and parts, accessories and attach­
ments therefor (not including contrac­

ts machinery and equipment), power 
attribution machinery, tools and equip- 

enf parts, accessories and attachments 
ere or toot including contractors’ ma­

chinery and equipment), and plant ma­
chinery, tools and equipment, and parts, 
accessories and attachments therefor 
(not including contractors’ machinery 
and equipment), R .(l) Between points 
in North Carolina, on the one, hand, and, 
on the other, points in Tennessee. S .(l) 
Between points in Virginia in, southwest, 
or south of Giles, Montgomery, Frank­
lin, Pittsylvania, and Halifax Counties, 
on the one hand, and, on the other, 
points in Kentucky in or west of Mason, 
Fleming, Bath, Menifee, Wolfe, Breathitt, 
Knot and Letcher Counties. (2) Between 
Cheriton and Norfolk, Va., on the one 
hand, and, on the other, Maysville, Ky.
(3) Between points in Virginia, on the 
one hand, and, on the other, points in 
Kentucky in, southwest, and south of 
Carroll, Owen, Scott, Bourbon, Clark, 
Knott, and Letcher Counties. (4) Be­
tween points in Virginia in or west of 
Buchanan, Russell, and Washington 
Counties, on the one hand, and, on the 
other, points in Kentucky in, east or 
southeast of Mason, Robertson, Nicholas, 
Bourbon, and Fayette Counties and in or 
northeast of Clark, Estill, Lee, Breathitt, 
Perry and Letcher Counties. (5) Between 
points in Virginia in or north of Lee, 
Scott, Washington, Smyth, Wythe,, and 
Pulaski Counties and in or southwest of 
Giles and Montgomery Counties, on the 
one hand, and, on the other, points in 
Kentucky in or east of Mason, Fleming, 
Rowan, Morgan, Wolfe, Breathitt, Perry 
and Letcher Counties. (6) Between 
points in Virginia in or east of Carroll, 
Floyd, Roanoke, Botetourt, and Rock­
bridge Counties and in or southwest of 
Bath and Rockbridge Counties, on the 
one hand, and, on the other, points in 
Kentucky in or east of Boyd, Lawrence, 
Johnson, Magoffin, Breathitt, Perry and 
Letcher Counties. (7) Between points in 
Virginia in or west of Henry, Franklin, 
Roanoke, Botetourt and Rockbridge 
Counties and in or southwest ofJBath and 
Rockbridge Counties, on the one hand, 
and, on the other, points in Kentucky in 
or east of Boyd, Lawrence, Johnson, 
Floyd, Knott, Perry, and Letcher Coun­
ties. (8) Between Lynchburg, Va., and 
points in Virginia in or west of Henry, 
Franklin, Bedford, and Rockbridge 
Counties and in or southwest of Augusta 
and Highland Counties, on the one hand, 
and, on the other, Ashland, Ky. The pur­
pose of this filing is to eliminate the gate­
way of Knoxville, Tenn., and points 
within 75 miles thereof.

No. MC 108676 (Sub-No. E23), filed 
June 4, 1974. (Part II Sec. T & U ). Appli­
cant: A. J. METLER HAULING & RIG­
GING, 117 Chicamauga Ave., Knoxville, 
Tenn. 37917. Applicant’s representative: 
A. J. Metier (same as above). Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Coal and coke min­
ing machinery, equipment, and vehicles 
and mine cars, consisting of mainte­
nance machinery and equipment, and 
parts, accessories, and attachments 
therefor (not including contractors’ ma­
chinery and equipment), iron or steel

conveying, dredging, dumping, or hoist­
ing buckets, dippers, or skips, consisting 
of construction machinery, tools, and 
equipment, and parts, accessories, and 
attachments therefor (not including con­
tractors’ machinery and equipment), 
maintenance machinery, tools and equip­
ment, and parts, accessories, and attach­
ments therefor (not including contrac­
tors’ machinery and equipment), power 
distribution machinery, tools, and equip­
ment and parts, accessories, and attach­
ments therefor (not including contrac­
tors’ machinery and equipment), and 
plant machinery, tools and equipment, 
and parts, accessories, and attachments, 
therefor (not including contractors’ ma­
chinery and equipment), T .(l) Between 
points in Virginia, on the one hand, and, 
on the other, points in Tennessee. U. (1) 
Between points in Kentucky in Hancock, 
Breckinridge, and Hardin Counties, and 
bounded on east in Bullitt, Spencer, 
Shelby, Henry, Owen, Grant, and Ken­
ton and Campbell Counties, on the one 
hand, and, on the other, points in Ten­
nessee excluding those in Lauderdale, 
Haywood, Hardeman, Fayette, Shelby, 
and Tipton Counties. (2) Between points 
in Kentucky in or north of Oldham, 
Shelby, Franklin, Woodford, and Fayette 
Counties, and in or west of Bourbon, 
Nicholas, Robertson, and Bracken Coun­
ties, on the one hand, and, on the other, 
points in Tennessee excluding those in 
or north of Lauderdale, Crockett, Gib­
son, and Weakley Counties. (3) Between 
points in Kentucky excluding those in or 
north of Hancock, Breckinridge, Hardin, 
Larue, Washington, Mercer, and Jessa­
mine Counties, and in or west of Fayette, 
Bourbon, Nicholas, Robertson, and 
Bracken Counties, on the one hand, and, 
on the other, points in Tennessee. The 
purpose of this filing is to eliminate the 
gateway of Knoxville, Tenn., and points 
within 75 miles thereof.

No. MC 112070 (Sub-No. E104), filed 
June 4, 1974. Applicant: GRAY MOV­
ING & STORAGE, INC., 1290 South 
Pearl, Denver, Colo. 80210. Applicant’s 
representative: D. R. Gray (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: House­
hold goods, as defined by the Commis­
sion: (a) Between points in Iowa on and 
east and south of a line beginning at the 
Minnesota-Iowa State line and extend­
ing along Interstate Highway 35 to junc­
tion Interstate Highway 80, thence along 
Interstate Highway 80 to the Iowa- 
Nebraska State line, on the one hand, 
and, on the other, those points in Texas 
on and north of a line beginning at the 
Texas-New Mexico ¡State line, and ex­
tending along »U.S. Highway 66 to the 
Texas-Oklahoma State line; (b) be­
tween points in Iowa on and north and 
west of a line beginning at the Iowa- 
Wisconsin State line, and extending 
along U.S. Highway 151 to junction U.S. 
Highway 30, to junction Iowa Highway 
330, to junction U.S. Highway 65, thence 
along U.S. Highway 65 to the Iowa-Mis- 
souri State line, on the one hand, and, 
on the other, points in Texas; (c) be-
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tween points in Iowa, on the one hand, 
and, on the other, points in Texas on 
and west of a line beginning at the 
Texas-Oklahoma State line and extend­
ing along U.S. Highway 259 to junction 
U.S. Highway 69, thence along U.S. 
Highway 69 to the Gulf of Mexico; (d) 
between points in Iowa, on the one hand, 
and, on the other, points in Texas. The 
purpose of this filing is to eliminate the 
gateways of points in Missouri, Kansas, 
Enid, Okla., and points within 90 miles 
thereof.

No. MC 112070 (Sub-No. E105), filed 
June 4, 1974. Applicant: GRAY MOV­
ING & STORAGE, INC., 1290 South 
Pearl, Denver, Colo. 80210. Applicant’s 
representative: D. R. Gray (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: House­
hold goods, as defined by the Commis­
sion: (a) Retween points in Connecticut 
on and east of a line beginning at the 
Connecticut-Massachusetts State line, 
and extending along Connecticut High­
way 198 to junction Connecticut High­
way 32 to junction Interstate Highway 
95 to the Block Island Sound, on the one 
hand, and, on the other, points in Texas 
except Jasper, Newton, Hardin, Orange, 
Jefferson, and Chambers Counties; (b) 
between points in Connecticut, on the 
one hand, and, on the other, to points in 
Texas on and west of a line beginning at 
the Texas-Oklahoma State line, and ex­
tending along U.S. Highway 271, to junc­
tion Texas Highway 155, to junction In­
terstate Highway 45, to junction U.S. 
Highway 75, thence along U.S. High­
way 75 to the Gulf of Mexico. The pur­
pose of this filing is to eliminate the 
gateways of points in Missouri, and Enid, 
Okla., and points within 90 miles 
thereof.

No. MC 112070 (Sub-No. E106), filed 
June 4, 1974. Applicant: GRAY MOV­
ING & STORAGE, INC., 1290 South 
Pearl, Denver, Colo. 80210. Applicant’s 
representative: D. R. Gray (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House­
hold goods, as defined by the Commis­
sion: (a) Between points in Illinois in 
Rock Island, Whiteside, Carroll, Ogle, Jo 
Daviess, Stephenson, Winnebago, Boone, 
McHenry, and Lake Counties, on the one 
hand, and, on the other, those points in 
Texas on and west of a line beginning at 
the Oklahoma-Texas State line and ex­
tending along U.S. Highway 271 to U.S. 
Highway 259, thence along U.S. Highway 
259 to junction U.S. Highway 69, thence 
along U.S. Highway 69 to junction Texas 
Highway 347, thence along Texas High­
way 347 to the Gulf of Mexico; (b) be­
tween points in Illiiiois on the one hand, 
and, on the other, those points in Texas 
on and west of a line beginning at the 
Oklahoma-Texas State line and extend­
ing along U.S. Highway 281 to junction 
Texas Highway 9, thence along Texas 
Highway 9 to junction Interstate High­
way 37, thence along Interstate Highway 
37 to junction U.S. Highway 77, thence

along U.S. Highway 77 to the Interna­
tional Boundary between United States 
and Mexico; (c) between points in Jo 
Daviess, Stephenson, Winnebago, Boone, 
McHenry, and Lake Counties, 111., on 
the one hand, and, on the other, points 
in Texas on and west of a line beginning 
at the Texas-Oklahoma State line, and 
extending along U.S. Highway 271 to 
junction U.S. Highway 259, to junction 
U.S. Highway 69, to junction Texas 
Highway 124, to junction Texas Highway 
87, thence along Texas Highway 87 to 
the Gulf of Mexico; (d) between points 
in Illinois, on the one hand, and, on the 
other, points in Texas on and west of a 
line beginning at Texas-Oklahoma State 
line, and extending along Texas Highway 
79, to junction U.S. Highway 283, to 
junction Texas Highway 351, to junc­
tion U.S. Highway 277, thence along 
U.S. Highway 277 to the International 
Boundary line betwéen United States 
and Mexico. The purpose of this filing is 
to eliminate the gateway of points in 
Missouri, Enid, Okla., and points within 
90 miles thereof.

No. MC 116069 (Sub-No. El) . filed May 
31, 1974. Applicant: MARINE TRANSIT, 
INC., 1703 Highway 2, Duluth, Minn. 
5581Q. Applicant’s representative: B. L. 
Newville (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Rowboats and Outboard 
Motor Boats (a) (1) From points in Ar­
kansas to points in Wisconsin, and those 
points in the Upper Peninsula of Mich­
igan beginning at Lake Superior and 
extending along U.S. Highway 41, thence 
along U.S. Highway 41 to Little Bay 
De Noc. (2) From points in Arkansas on 
and east of a line beginning at the Ar­
kansas-Missouri State line, and extend­
ing along U.S. Highway 67, thence along 
U.S. Highway 67 to the Arkansas-Texas 
State line, to points in Minnesota on 
and north erf a line beginning at the Min­
nesota-North Dakota State line, and ex­
tending along U.S. Highway 10, thence 
along U.S. Highway 10 to the Minnesota- 
Wisconsin State line. (3) From points in 
Indiana to points in Minnesota, North 
Dakota, South Dakota, those points in 
Wisconsin on and west of a line begin­
ning at the Wisconsin-Iowa State line 
and extending along U.S. Highway 151, 
thence along U.S. Highway 151 to Lake 
Michigan, those points in the Upper Pe­
ninsula of Michigan, and on and west of 
a line beginning at Lake Superior and 
extending along U.S. Highway 41, thence 
along U.S. Highway 41 to Little Bay De 
Noc. (4) From points in Iowa on and 
north of a line beginning at the Iowa- 
Nebraska State line and extending along 
U.S. Highway 6, thence along U;S. High­
way 6 to the Iowa-minois State line, to 
points in Delaware, New York, District 
of Columbia, Maine, Connecticut, Ver­
mont, New Hampshire, Massachusetts, 
Rhode Island, Virginia, West Virginia, 
North Carolina, South Carolina, Geor­
gia, Maryland, New Jersey, and those 
points in Florida on and east of a line 
beginning at the Florida-Alabama State 
line and extending along U.S. Highway

231, thence along U.S. Highway 231 to 
the Gulf of Mexico. (5) From points in 
Iowa on and north of a line beginning 
at the Iowa-Nebraska State line, and 
extending along U.S. Highway 20, thence 
along U.S. Highway 20 to the Iowa- 
Illinois State line, to points in Ohio, 
Pennsylvania, and those points in Mich­
igan except the Upper Peninsula of 
Michigan.

(6) From points in Iowa on and north 
and east of a line begininng at the Iowa- 
Nebraska State line, and extending along 
U.S. Highway 20 to junction U.S. High­
way 63, thence south along U.S. Highway 
63 to the Iowa-Missouri State line, to 
points in Indiana, and those points in 
Kentucky on and east of a line begin­
ning at the Kentucky-lndiana State line, 
and extending along U.S. Highway 41 
to the Kentucky-Tennessee State line.
(7) From points in Iowa on and south 
and east of a line beginning at the Iowa- 
Nebraska State line and extending along 
U.S. Highway 6, to junction U.S. High­
way 65, thence east along U.S. Highway 
65 to the Iowa-Minnesota State line, to 
those points in Wisconsin on and north 
and east of a line beginning at the Iowa- 
Wisconsm State line and extending 
along U.S. Highway 18, to junction U.S 
Highway 51, thence southeast along U.S 
Highway 51 to the Wisconsin-Hlinois 
State line. (8) From points in Iowa to 
points in Wisconsin on and north and 
east of a line beginning at the Wiscon­
sin-Iowa State line and extending along 
U.S. Highway 18 to junction U.S. High­
way 151, thence south along U.S. High­
way 151 to the Illinois-Wisconsin State 
line. (9) From points in Kentucky to 
points in Minnesota, North Dakota, Wis­
consin, South Dakota and the Upper 
Peninsula of Michigan west of Highway 
41. (10) From points in Kentucky on 
and east of a line beginning at the Indi­
ana-Kentucky State line, and extending 
along U.S. Highway 41, thence along 
U.S. Highway 41 to the Kentucky-Ten­
nessee State line, to those points in Iowa 
on and north and east of a line begin­
ning at the Iowa-Nebraska State line 
and extending along U.S. Highway 20 
to junction U.S. Highway 63, thence 
along U.S. Highway 63 to the Iowa-Mis­
souri State line. (11) From points in 
Louisiana to points in North Dakota,
Wisconsin those points in Minnesota on 
and north of a line beginning at the 
Minnesota-South Dakota State line, and 
extending along U.S. Highway 12, thence 
along U.S. Highway 12 to the Minnesota- 
Wisconsin State line, those points in 
the Upper Peninsula of Michigan on 
and west of a line beginning at Lake 
Superior and extending along U.S. High­
way 41 to Little Bay De Noc. (12) From 
points in Michigan on and south of a 
line beginning at Lake Michigan, and 
extending along U.S. Highway 10, thence 
along U.S. Highway 10 to the Interna­
tional Boundary between United States 
and Canada, to points in Minnesota, 
North Dakota, South Dakota, Nebraska, 
those points in Wisconsin on and north 
of a line beginning at the Wisconsin- 
Minnesota State line, and extending
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along U.S. Highway 10 to junction U.S. 
H ighw ay 51, thence north along U.S. 
H ighw ay 51 to the Wisconsin-Michigan 
State line, and those points in Iowa, on 
and n o rth  of a line beginning at the 
Iow a-Nebraska State line, and extend­
ing along U.S. Highway 20, thence along 
U.S. H ig h w a y  20 to the Iowa-Illinois 
State line.

(13) From points in Michigan to those 
points in Kansas on and west of a line 
beginning at the Kansas-Oklahoma 
State line, and extending along Inter­
state Highway 35, thence along Inter­
state Highway 35 to the Kansas-Missouri 
State line. (14) From points in the Upper 
Peninsula of Michigan on and west of 
a line beginning at Lake Superior, and 
extending along U.S. Highway 41, thence 
along U.S. Highway 41to  Little Bay De 
Noc, to points in Alabama, Arkansas, 
Connecticut, Delaware, District of Co­
lumbia, Florida, Georgia, Illinois, Ken­
tucky, Louisiana, Maine, Maryland, Mas­
sachusetts, New Hampshire, New Jersey, 
New York, Oklahoma, Pennsylvania, 
Rhode Island, South Carolina, Tennes­
see, Texas, Vermont, Virginia, and West 
Virginia, and those points in Indiana on 
and south of a line beginning at the 
Ulinois-Indiana State line, and extend­
ing along U.S. Highway 30, thence along 
U.S. Highway 30 to the Indiana-Ohio 
State line. (15) From points in Minne­
sota to points in the United States on 
and east of the Mississippi River, except 
those points in Illinois, Wisconsin, and 
those points in Michigan on and north 
of a line beginning at Lake Michigan, 
and extending along U.S. Highway 10, 
thence along U.S. Highway 10 to the In­
ternational Boundary between the 
United States and Canada. (16) From 
points in Minnesota on and north of a 
line beginning at the Minnesota-North 
Dakota State line, and extending along 
U.S. Highway 10, thence along U.S. 
Highway 10 to the Minnesota-Wisconsin 
State line, to points in Louisiana, points 
in Illinois on and east of a line begin­
ning at Lake Michigan and extending 
along U.S. Highway 66, thence along 
U.S. Highway 66 to the Illinois-Missouri 
State line, those points in Wisconsin on- 
and east of a line beginning at the Wis­
consin-Michigan State line, and extend- 
mg along U.S. Highway 51 to junction 
UÆ. Highway 151, thence along U.S. 
Highway 151 to the Wisconsin-Illinois 
State line, those points in Arkansas on 
and east of a line beginning at the Mis­
souri-Arkansas State line, and extending 
tto£ Highway 67, thence along 
u.s. Highway 67 to the Arkansas-Texas 
State line.

(17) From points in Minnesota on and 
east of a line beginning at the Minnesota- 
WKeonsin State line and extending along . 
u.b. Highway 53, thence along U.S. High- 
w u 5 .̂ to the International Boundary 

ŵe.en United States and Canada,
Points in Texas. (18) From points in

ississrppi, to points in Wisconsin, Upper 
Michigan, Minnesota, 

X ?  Dakota. and South Dakota. (19)
om pomts in Missouri, to points in the 

^  Pire ireStqoipi jo «insuiuaa jaddfi

points in Wisconsin on and north and 
east of a line beginning at the Wisconsin- 
Minnesota State line, and extending 
along U.S. Highway 12 to junction U.S. 
Highway 53, thence along U.S. Highway 
53 to the Wisconsin-Minnesota State line. 
(20) From points in Missouri on and east 
of a line beginning at the Iowa-Missouri 
State line and extending along U.S. 
Highway 63, thence along U.S. Highway 
63 to those points in Minnesota on and 
east of a line beginning at the Minnesota- 
Wisconsin State line, and extending 
along U.S. Highway 53, thence along 
U.S. Highway 53 to the International 
Boundary line between United States and 
Canada. (21) From points in New York, 
to points in Wisconsin, Minnesota, 
Nebraska, North Dakota, South Dakota, 
those points in Iowa on and north of a 
line beginning at the Iowa- Nebraska 
State line, and extending along U.S. 
Highway 6, thence along U.S. Highway 6 
to the Iowa-Illinois State line, points in 
the Upper Peninsula of Michigan on and 
west of a line beginning at Lake Superior 
and extending along U.S. Highway 41, 
thence along U.S. Highway 41 to Little 
Bay De Noc. (22) From points in Ohio, 
to points in Wisconsin, Minnesota, North 
Dakota, South Dakota, the Upper Pen in - 
sula of Michigan on and west of US. 
Highway 41, between Rapid River and 
Marquette, Mich. (23) From points in 
Pennsylvania, to points in Minnesota, 
Wisconsin, North Dakota, South Dakota, 
Nebraska, Upper Peninsula of Michigan, 
on and west of U.S. Highway 41 between 
Rapid River and Marquette, Mich., and 
points in Iowa on and north of a line 
beginning at the Illinois-Iowa State line 
and extending along U.S. Highway 30, 
thence along U.S. Highway 30 to the 
Illinois-Nebraska State line. (24) From 
points in Tennessee, to points in Minne­
sota, Wisconsin, North Dakota, South 
Dakota and Upper Peninsula of Michigan 
on and west of U.S. Highway 41, between 
Rapid River and Marquette, Mich.

(25) From points in Texas to points in 
Wisconsin, Upper Peninsula of Michigan, 
points in Minnesota on and east of a line 
beginning at the International Boundary 
between United States and Canada and 
extending along U.S. Highway 53, thence 
along U.S. Highway 53 to the Wisconsin- 
Minnesota State line, and those points 
in Illinois on and north of a line begin­
ning at the Iowa-Illinois State line, and 
extending along U.S. Highway 30, thence 
along UJS. Highway 30 to the Ulinois- 
Indiana State line. (26) From points in 
Wisconsin, to points in Alabama, Arkan­
sas, Connecticut, Delaware, District of 
Columbia, Florida, Georgia, Kentucky, 
Louisiana, Maine, Maryland, Massachu­
setts, Mississippi, New Hampshire, New 
Jersey, New York, North Carolina, 
Pennsylvania, Rhode Island, South Caro­
lina, Tennessee, Vermont, Virginia, and 
West Virginia. (27) From points in Wis­
consin and north and east of a line 
beginning at the Minnesota-Wisconsin 
State line, and extending along U.S. 
Highway 12, thence along U.S. High­
way 12 to junction U.S. Highway 15Î, 
thence south along U.S. Highway 151 to

the Iowa-Minnesota State line, to points 
in Illinois. (28) From points in Wis­
consin cm and south and west of a line 
beginning at the Minnesota-Wisconsin 
State line, and extending along U.S. 
Highway 12 to junction UJS. High­
way 151, thence along U.S. High­
way 151 to the Iowa-Minnesota State 
line, to points in Illinois on and south 
of a line beginning at the Iowa-Illinois 
State line and extending along Illinois 
Highway 9, thence along Illinois High­
way 9 to the Ulinois-Indiana State line. 
(29) From points in Wisconsin on and 
north and west of a line beginning at the 
Iowa-Wisconsin State line and extending 
along U.S. Highway 18 to junction U.S. 
Highway 151, thence south along U.S. 
Highway 151 to the Wisconsin-Illinois 
State line, to points in Indiana. (30) 
From points in Wisconsin on and south 
and east of a line beginning at the Iowa- 
Wisconsin State line and extending along 
UJS. Highway 18 to junction UJS. High­
way 151, thence east along U.S. Highway 
151 to Lake Michigan, to points in In­
diana on and south of a line beginning at 
the Indiana-Ohio State line, and extend­
ing along U.S. Highway 40 to the Ulinois- 
Indiana State line. (31) From points in 
Wisconsin on and north and east of a 
line beginning at the Iowa-Wisconsin 
State line and extending along UJS. 
Highway 18 to junction U.S. Highway 
151, thence east along U.S. Highway 151 
to Lake Michigan, to points in Iowa.

(32) From points in Wisconsin on and 
east of a line beginning at Lake Superior 
and extending along Wisconsin Highway 
13, thence east along Wisconsin Highway 
13 to the Wisconsin River, to points in 
Kansas. (33) From points in Wisconsin 
on and north and west of a line begin­
ning at the Wisconsin-Iowa State line, 
and extending along UJS, Highway 18, to 
junction U.S. Highway 151, thence along 
U.S. Highway 151 to Lake Michigan, to 
points in Michigan on and south of a 
line beginning at Lake Michigan and 
extending along U.S. Highway 10, thence 
along U.S. Highway HT to the Interna­
tional Boundary line between United 
States and Canada. (34) From points in 
Wisconsin on and south of a line be­
ginning at the Wisconsin-Iowa line, and 
extending along U.S. Highway 18, thence 
along U.S. Highway 18 to Lake Michi­
gan, to points in Upper Peninsula of 
Michigan. (35) From points in Wiscon­
sin on and south and east of a line be­
ginning at the Iowa-Wisconsin State 
line, and extending along U.S. Highway 
18 to junction U.S. Highway 51, thence 
along U.S. Highway 51 to the Wisconsin- 
Michigan State line, to points in Minne­
sota. (36) From points in Wisconsin on 
and south and east of a line beginning at 
the Ulinois-Wisconsin State line, and 
extending along U.S. Highway 151, 
thence along U.S. Highway 151 to Lake 
Michigan, to  points in North Dakota. 
(37) From points in Wisconsin on and 
south of a line beginning at the Iowa- 
Wisconsin State line, and extending 
along U.S. Highway 18 to junction Wis­
consin Highway 60, thence along Wis­
consin Highway 60 to junction U.S.
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Highway 12, to junction Wisconsin High­
way 78, to junction Interstate Highway 
90-94, to junction Wisconsin Highway 33, 
to junction Wisconsin Highway 44, to 
junction U.S. Highway 41, thence along 
Ü.S. Highway 41 to Green Bay, to points 
in South Dakota. (38) Prom points in 
Wisconsin on and east of a line begin­
ning at the Wisconsin-Illinois State line, 
and extending along U.S. Highway 51, 
thence along U.S. Highway 51 to the 
Wisconsin-Michigan State line, to points 
in Missouri.

(39) From points in Wisconsin on and 
south and east of a line beginning at the 
Wisconsin-Minnesota State line, and ex­
tending along U.S. Highway 10, thence 
along U.S. Highway 10 to junction U.S. 
Highway 51, thence along U.S. Highway 
51 to the Wisconsin-Michigan line, to 
points in Nebraska. (40) From points in 
Wisconsin on and north of a line begin­
ning at the Wisconsin-Iowa State line, 
and extending along U.S, Highway 18, 
thence along U.S. Highway 18 to Lake 
Michigan, to points in Ohio. (41) Frdlm 
points in Wisconsin on and east of a line 
beginning at the Wisconsin-Illinois State 
line, and extending along U.S. Highway 
51, thence along U.S. Highway 51 to the 
Wisconsin-Michigan State line, to points 
in Oklahoma. (42) From points in Wis­
consin on and east of a line beginning 
at the Wisconsin-Minnesota State line 
and extending along U.S. Highway 53 to 
junction U.S. Highway 61, thence along 
U.S. Highway 61 to the Wisconsin-Illi­
nois State line, to points in Texas, (b) 
Damaged and Returned shipments of 
rowboats and outboard motor boats not 
exceeding 20 feet in length, "from points 
in the United States east of the eastern 
boundaries of Montana, Wyoming, Colo­
rado, and New Mexico«, to'points in Ar­
kansas, Indiana, Iowa, Kentucky, Louisi­
ana, Michigan, Minnesota, Mississippi, 
Missouri, New York, Ohio, Pennsylvania, 
Tennessee, Texas and Wisconsin. The 
purpose of this filing is to eliminate the 
gateway of Waunakee, Wis.

No. MC 117815 (Sub-No. E5), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE. 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
merchandise as is dealt in by wholesale 
grocery and food business houses, and 
in connection therewith, equipment, ma­
terials, and supplies used in the conduct 
of such business, when moving to or 
from such business houses or other facil­
ities thereof, between Des Moines, Iowa, 
on the one hand, and, on the other, 
points in Illinois within that territory 
bounded by a line beginning at the shore 
of Lake Michigan and extending west 
along a line through Winthrop Harbor, 
Illinois, to Hebron, Illinois, thence south 
over Illinois Highway 47 to junction 
U.S. Highway 14, to junction Illinois 
Highway 31, to Elgin, Illinois, thence 
southeast over U.S. Highway 20 to junc­
tion Illinois Highway 59, to junction
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U.S. Highway 52, to junction U.S. High­
way 49, thence south to junction U.S. 
Highway 24, thence east over U.S. High­
way 24 to Watseka, Illinois, thence along 
a line in a northeasterly direction to the 
Illinois-Indiana border, thence north 
along the Illinois-Indiana border to the 
shore of Lake Michigan. The purpose of 
this filing is to eliminate the gateway 
of Chicago, 111.

No. MC 117815 (Sub-No. E6), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE. 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg,, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
merchandise as is dealt in by wholesale 
grocery and food business houses, and in 
connection therewith, equipment, mate­
rials, and supplies used in the conduct 
of such business, when moving to or from 
such business houses or other facilities 
thereof, Between Des Moines, Iowa, on 
the one hand, and, on the other, points 
in Illinois within the territory bounded 
by a line beginning at the shore of Lake 
Michigan and extending west along a 
line through Winthrop Harbor, Illinois, 
and South Beloit, Illinois, to Durand, 
Illinois, thence south over unnumbered 
highway through Pecatonica, Myrtle, 
Byron, and Chana, Illinois, to junction 
Illinois Highway 38, thence south pver 
Illinois Highway 30 to Ashton, Illinois, 
thence south and east over unnumbered 
highway through Pawpaw, Earlville 
and Harding, Illinois, to junction Illi­
nois Highway 23, thence south over Illi­
nois Highway 23 to junction unnumbered 
road to Gridley, Illinois, thence east over 
U.S. Highway 24 to Watseka, Illinois, 
thence along a line in a northeasterly 
direction to the Illinois-Indiana border, 
thence north along the Illinois-Indiana 
border to the shore of Lake Michigan. 
The purpose of this filing is to eliminate 
the gateway of DeKalb, Illinois.

No. MC 117815 (Sub-No. E7), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE. 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Detroit, Michigan, to points 
in Illinois within the territory bounded 
by a line beginning at Galena, Illinois, 
thence in a southeasterly direction to Sa­
vanna, Illinois, thence south to Gales­
burg, Illinois, thence east over U.S. 
Highway 150 to junction Illinois High­
way 91, thence north over Illinois High­
way 91 to junction Illinois Highway 90, 
thence east over Illinois Highway 90 to 
junction Illinois Highway 88r thence 
north over Illinois Highway 88 to Camp- 
grove, Illinois, thence east three miles 
over unnumbered road to junction un­
numbered road, thence north over un­
numbered road through Lombardville, 
Wayanett and Walnut, Illinois, to junc­

tion unnumbered highway four miles 
north of Walnut, Illinois, thence east on 
unnumbered highway one mile north­
west of Dixon, Illinois, thence north on 
unnumbered highway through Mt. Mor­
ris, Ridott, and Dakota, Illinois, to Rock 
Grove, Illinois, thence west along a line 
through Warren, Illinois to Galena, Illi­
nois, restricted to traffic originating at 
Detroit, Michigan and to movements, 
from, to or between wholesale and retail 
grocery houses, their warehouses and re­
tail outlets. Ih e  purpose of this filing is 
to eliminate the gateway of Clinton, 
Iowa.

No. MC 117815 (Sub-No. E8), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE. 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and meat by-products, 
and articles distributed by meat packing 
houses, as described in Sections A and 
C of Appendix I to the report in Descrip­
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commodities 
in bulk and hides), from Allen Town­
ship (Hillsdale County), Michigan, to 
points in Illinois within the territory 
bounded by a line beginning at Galena, 
Illinois, and extending in a southeasterly 
direction to Savanna, Illinois, thence 
south to Galesburg, Illinois, thence east 
over U.S. Highway 150 to junction Illi­
nois Highway 78, thence north over Illi­
nois Highway 78 to Lyndon, Illinois, 
thence northeast over Illinois Highway 
2, to Sterling, Illinois, thence north over 
Illinois Highway 88 to Milledgeville, Illi­
nois, thence north over unnumbered 
highway to junction Illinois Highway 72, 
thence west over Illinois Highway 72 to 
junction Illinois Highway 73, thence 
north over Illinois Highway 73, to Wins­
low, Illinois, and thence west along a 
line through Warren, Illinois, to Galena, 
Illinois, restricted to the transportation 
of shipments originating at the plant site 
and warehouse facilities of Peter E ck rich  
and Sons, Inc. at Allen Township (Hills­
dale County), Michigan, and to move­
ments from, to or between wholesale gro­
cery houses, their warehouses, and retail 
outlets. The purpose of this filing is.to 
eliminate the gateway of Clinton, Iowa.

No. MC 117815 (Sub.-No. E9), filed 
May 24, 1975. Applicant: P U L L E Y
FREIGHT LINES, INC., 405 SE. 20th 
Street, Des Moines, Iowa 50317. A p p li­
cant’s representative: Larry D. K nox , 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate  as a 
common carrier, by motor ve h ic le , over 
irregular routes, transporting: Canned 
goods, from points in Wisconsin on and  
west of a line beginning at the Illino is- 
Wisconsin border and extending north 
on Wisconsin Highway 78 to G ra tio t, 
Wisconsin, thence west over Wisconsin 
Highway 11 to junction Wisconsin H ig h ­
way 23, thence north over W isco nsin  
Highway 23 to junction Wisconsin H ig h -
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way 130» thence north over Wisconsin 
Highway 130 to junction U.S. Highway 
1 4 , thence north over U.S. Highway 14 
to’ ju n ctio n  Wisconsin Highway 58, 
thence n o rth  over Wisconsin Highway 
58 to LaValle, Wisconsin, thence north­
west over Wisconsin Highway 33 to junc­
tion W isco nsin  Highway 80, thence north 
over W isco n sin  Highway 80 to junction 
Wisconsin Highway 13, thence north over 
Wisconsin Highway 13 to junction un­
numbered highway one mile north of 
Butternut,' Wisconsin, thence northeast 
over u n nu m b ered  highway to junction 
U.S. H igh w ay 51, thence north over U.S. 
Highway 51 to the Wisconsin-Michigan 
border, to points in that part of Indiana 
north of U.S. Highway 40, restricted to 
movements from, to or between whole-" 
sale grocery houses, their warehouses, 
and reta il outlets. The purpose of this 
filing is to eliminate the gateway of Clin­
ton, Iowa a n d  Chicago, Illinois.

No. MC 117815 (Sub-No. E10), filed 
May 24, 1975. Applicant: PULLEY 
FREIGHT LINES, INC., 405 SE. 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes,* transporting: Canned 
fruits and vegetables, from points in that 
part of Michigan south of a line begin­
ning at the Indiana-Michigan state line 
and extending along U.S. Highway 12 to 

•junction unnumbered highway, at or 
near New Buffalo, Michigan, thence along 
unnumbered highway through Union 
Pier and Harbert, Michigan, to junction 
Interstate Highway 94, thence along In­
terstate Highway 94, to junction Busi­
ness Route Interstate Highway 94, thence 
along Business Route Interstate Highway 
94 to Benton Harbor, Michigan, thence 
along unnumbered highway through Co- 
loma, Paw Paw, and Oshtemo, Michigan, 
to Kalamazoo, Michigan, and west of a 
nne beginning at Kalamazoo, Michigan, 
and extending along unnumbered high­
way through Portage, Michigan, to junc- 
twn U.S. Highway 131, at or near School­
craft, Michigan, thence along U.S. High­
way 131 to junction U.S. Highway 12, 
thence along U.S. Highway 12 to junc- 
tion Michigan Highway 103, thence along 
Michigan Highway 103 to the Michigan- 
indiana state line (except Kalamazoo, 
Michigan), to Des Moines, Adel, Cedar 
Kapids, Clarion, Fort Dodge, Guthrie 
Renter, Jefferson, Mason City, Perry and 
wmterect, Iowa. The purpose of this fil- 
mg is to eliminate the gateway of Chi­
cago, Illinois.

mII0, 117815 (Sub-No. E ll) ,  filed 
FRPTrMjrn 1975- Applicant: PULLEY J5S P 5  LINES, INC., 405 SE 20th 
¡¡¡¡¡> ^  Moines, Iowa 50317. Appli- 
K,?viS ̂ P ^ H tative: Larry D. Knox, 900 
aS kS J ? 3®** 3068 Moines, Iowa 50309. 
carrio^u sougLt to operate as a common 
rn„i. motor vehicle, over irregular 
w S J ransporting: Canned fruits and 
^ ta b les , from points in that part of 
, lgan south of a line beginning at the 
moiana-Michigan state line and extend- 
08 along U-S. Highway 12 to junction

unnumbered highway, at or near New 
Buffalo, Michigan, thence along unnum­
bered highway through Union Pier and 
Harbert, Michigan, to junction Inter­
state Highway 94, thence along Inter­
state Highway 94, to junction Business 
Route Interstate Highway 94, thence 
along Business Route Interstate 94 to 
Benton Harbor, Michigan, thence along 
unnumbered highway through Coloma, 
Paw Paw, and Oshtemo, Michigan, to 
Kalamazoo, Michigan, and West of a line 
beginning at Kalamazoo, Michigan, and 
extending along unnumbered highway 
through Portage, Michigan, to junction 
U.S. Highway 131, at or near School­
craft, Michigan, thence along U.S. High­
way 131 to junction U.S. Highway 12, 
thence along UJS. Highway 12 to junc­
tion Michigan Highway 103, thence along 
Michigan Highway 103 to the Michigan- 
Indiana state line (except Kalamazoo, 
Michigan), to Creston, Mt. Ayr, and 
Muscatine, Iowa. The purpose of this fil­
ing is to eliminate the gateway of Chi­
cago, Illinois.

No. MC 117815 (Sub-No. E12) ,' filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 900 
Hubbell Bldg., Des Moines, Iowa 50309. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned fruits and 
vegetables, from points in that part of 
Michigan south of a line beginning at the 
Indiana-Michigan state line and extend­
ing along U.S. Highway 12 to junction 
unnumbered highway, at or hear New 
Buffalo, Michigan, thence along unnum­
bered highway through Union Pier and 
Harbert, Michigan, to junction Inter­
state Highway 84, thence along Inter­
state Highway 94, to junction Business 
Route Interstate Highway 94, thence 
along Business Route Interstate High­
way 94 to Benton Harbor, Michigan, 
thence along unnumbered highway 
through Coloma, Paw Paw, and Osh­
temo, Michigan, to Kalamazoo, Michi­
gan, and west of a line beginning at 
Kalamazoo, Michigan, and extending 
along unnumbered highway through 
Portage, Michigan, to junction U.S. 
Highway 131, at or near Schoolcraft, 
Michigan, thence along U.S. High­
way 131 to junction U.S. Highway 12, 
thence along U.S. Highway 12 to junc­
tion Michigan Highway 103, thence along 
Michigan Highway 103 to the Michigan- 
Indiana state lines (except Kalamazoo, 
Michigan), to Denver and Pueblo, Colo­
rado, Oklahoma City, and Tulsa, Okla­
homa, points in North Dakota, South 
Dakota, Nebraska, Kansas, and points in 
Minnesota on and west of a line begin­
ning at the Iowa-Minnesota state line, 
thence north over U.S. Highway 65, to 
Albert Lea, Minnesota, thence north over 
Minnesota Highway 13, to WaseCa, Min­
nesota, thence west over U.S. Highway 14, 
to Nicollet, Minnesota, thence north over 
Minnesota Highway 111 to Gaylord, 
Minnesota, thence north over Minne­
sota Highway 22 to Hutchinson, Minne­
sota, thence west over Minnesota High­
way 7 to junction U.S. Highway 71.

Thence north over U.S. Highway 71 
to  Belgrade, Minnesota, thence north­
west over Minnesota Highway 55 to 
junction U.S. Highway 59, thence north 
over U.S. Highway 59 to Detroit Lakes, 
Minnesota, thence east over Minnesota 
Highway 34 to Park Rapids, Minnesota, 
thence north over U.S. Highway 71 to 
Bemidji, Minnesota, thence west over 
U.S. Highway 2 to junction Minnesota 
Highway 89, thence north over Minne­
sota Highway 89 to Roseau, Minnesota, 
thence north over Minnesota Highway 
310 to the Minnesota-Canada border, 
and to points in Missouri on and west of 
a line beginning at the Iowa-Missouri 
state line, thence south over Missouri 
Highway 129 to junction Missouri High­
way 11, thence south over Missouri High­
way 11 to junction U.S. Highway 24, 
thence southwest over U.S. Highway 24 
to junction Missouri Highway 13, thence 
south over Missouri Highway 13 to junc­
tion UB. Highway 54, thence west over 
UB. Highway 54 to junction Missouri 
Highway 32, thence south over Missouri 
Highway 32, to junction Missouri High­
way 97, thence south over Missouri High­
way 97 to Pierce City, Missouri, thence 
south over Missouri Highway 37 to Purdy, 
Missouri, thence west over unnumbered 
highway to junction Missouri Highway 
86, thence south over Missouri Highway 
86 to junction Missouri Highway 76, 
thence west over Missouri Highway 76 to 
j miction U.S. Highway 71, and thence 
south over U.S. Highway 71—to the 
Missouri-Arkansas state line. The pur­
pose of this filing is to eliminate the 
gateway of Chicago, Illinois and Des 
Moines, Iowa.

No. MC 117815 (Sub-No. E13), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE. 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox* 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (a) 
Frozen fruits, frozen berries, and frozen 
vegetables, from points in Indiana within 
the territory bounded by a line on the 
south beginning at the Illinois-Indiana 
state line and extending in a northeast­
erly direction to Warsaw, Indiana, 
thence north to Goshen, Indiana, thence 
in a northwesterly direction to the 
Indiana-Michigan state line near Grang­
er, Indiana, thence along the Indiana- 
Michigan state line to Lake Michigan 
(except LaPorte, Indiana), to Des 
Moines, Iowa, Omaha and Plattsmouth, 
Nebraska and (b) Frozen foods, from 
points in Indiana within the territory 
bounded by a line on the south begin­
ning at the Illinois-Indiana state line 
and extending in a northeasterly direc­
tion to Warsaw, Indiana, thence north 
to Goshen, Indiana, thence in a north­
westerly direction to the Indiana- 
Michigan state line near Granger, In­
diana, thence along the Indiana-Michi- 
gan state line to Lake Michigan (except 
from LaPorte, Indiana), to points in 
Minnesota on, south and west of a line 
beginning at the Iowa-Minnesota state 
line and extending north over U.S. High-
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way 65 to Albert Lea, Minnesota, thence 
north over Minnesota Highway 13 to 
Montgomery, Minnesota, thence north 
one mile to junction unnumbered road, 
thence west over unnumbered road to 
LeSueur, Minnesota, thence west over 
Minnesota Highway 112 to junction 
Minnesota Highway 93, thence north 
over Minnesota Highway 93 to junction 
Minnesota Highway 19, thence west over 
Minnesota Highway 19 to junction Min­
nesota Highway 22, thence north and 
west over Minnesota Highway 22 to 
Hutchinson, Minnesota, thence west over 
Minnesota Highway 7 to junction U.S. 
Highway 71, thence north over U.S. 
Highway 71 to Willmer, Minnesota, 
thence northwest over U.S. Highway 12 
to Benson, Minnesota, thence north over 
Minnesota Highway 29 to Starbuck, 
Minnesota, thence north on Minnesota 
Highway 114 to Lowry, Minnesota, 
thence northwest over Minnesota High­
way 55 to junction U.S. Highway 59, 
thence north over U.S. Highway 59 to 
Thief River Falls, Minnesota, thence 
north over Minnesota Highway 32 to 
junction Minnesota Highway 11, thence 
northeast over Minnesota Highway 11 to 
junction Minnesota Highway 89, and 
thence north over Minnesota Highway 89 
to the Minnesota-Canada border, re­
stricted in (a) and (b) to movements 
from, to or between wholesale grocery 
houses, their warehouses, and retail out­
lets. The purpose of this filing is to elim­
inate the gateways of Chicago, Illinois 
and Des Moines, Iowa.

No. MC 117815 (Sub-No. E14), filed 
May J2A, 1975. Applicant: PULLEY 
FREIGHT LINES, INC., 405 SE 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
fruits and vegetables, (a) from points 
in that part of Michigan south of a line 
beginning at the Indiana-Michigan state 
line and extending along U.S. Highway 
12 to junction unnumbered highway, at 
or near New Buffalo, Michigan, thence 
along unnumbered highway through 
Union Pier and Harbert, Michigan, to 
junction Interstate Highway 94, thence 
along Interstate Highway 94 to junction 
Business Route Interstate Highway 94, 
thence along Business Route Interstate 
Highway 94 to Benton Harbor, Michi­
gan, thence along unnumbered highway 
through Coloma, Paw Paw and Oshtemo, 
Michigan, to Kalamazoo, Michigan, and 
west of a line beginning at Kalamazoo, 
Michigan, and extending along unnum­
bered highway through Portage, Michi­
gan, to junction U.S. Highway 131, at or 
near Schoolcraft, Michigan, thence 
along U.S. Highway 131 to junction U.S. 
Highway 12, thence along U.S. Highway 
12 to junction Michigan Highway 103, 
thence along Michigan Highway 103 to 
the Michigan-Indiana state line (except 
Kalamazoo, Michigan), to Chariton, 
Iowa, restricted to traffic destined to 
Chariton, Iowa and restricted to move­
ments to or from wholesale grocery and

food business houses or other facilities 
thereof; and (b) from points in that 
part of Indiana on and north of a line 
commencing at the Illinois-Indiana state 
line and extending east over Indiana 
Highway 10 to junction Indiana High­
way 110, thence east over Indiana High­
way 110 to junction Indiana Highway 
143, thence east over Indiana Highway 
143 to junction U.S. Highway 421, thence 
south over U.S. Highway 421 to junction 
Indiana Highway 14, thence east over 
Indiana Highway 14 to Akron, Indiana, 
thence east over Indiana Highway 114 to 
junction Indiana Highway 15, thence 
south over Indiana Highway 15 to Mar­
ion, Indiana, thence east over Indiana 
Highway 18 to junction Indiana High­
way 3, thence south over Indiana High­
way 3 to Muncie, Indiana, and thence 
southeast over U.S. Highway 35 to the 
Indiana-Ohio border, to Chariton, Iowa, 
restricted to traffic destined to Chariton, 
Iowa, and to movements to or from 
wholesale grocery and food business 
houses or other facilities thereof. The 
purpose of this filing Is to eliminate the 
gateways of Chicago, Illinois and Des 
Moines, Iowa.

No. MC 117815 (Sub-No. E15), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE. 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cheese, 
from points in that part of Indiana 
bounded by a line commencing at the 
Illinois-Indiana state line at unnum­
bered highway approximately four miles 
north/of Effner, Indiana, and extending 
in a northeasterly direction (through 
Brook, Collegeville, Francesville, and 
Winamac, Indiana), to Warsaw, Indi­
ana, thence north over Indiana Highway 
15 to Goshen, Indiana, and thence in a 
northwesterly direction to the Indiana- 
Michigan state line near Granger, In­
diana, to Cedar Rapids, Iowa, restricted 
to movements from, to or between 
wholesale grocery houses, their ware­
houses, and retail outlets. The purpose 
of this filing is to eliminate the gateway 
of Dixon, Illinois.

No. >MC 117815 (Sub-No. E16) , filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 900 
Hubbell Bldg., Des Moines, Iowa 50309. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Canned 
fruits and vegetables, from points in that 
part of Michigan south of a line begin­
ning at the Indiana-Michigan state line 
and extending along U.S. Highway 12 to 
junction unnumbered Highway, at or 
near New Buffalo, Michigan, thence 
along unnumbered highway through 
Union Pier and Harbert, Michigan, to 
junction Interstate Highway 94, thence 
along Interstate Highway 94, to junction 
Business Route Interstate Highway 94, 
thence along Business Route Interstate

Highway 94, to Benton Harbor, Michi­
gan, thence along unnumbered highway 
through Coloma, Paw Paw and Oshtemo, 
Michigan, to Kalamazoo* Michigan, and 
west of a line beginning at Kalamazoo, 
Michigan, and extending along unnum­
bered highway through Portage, Michi­
gan, to junction U.S. Highway 131, at or 
near Schoolcraft, Michigan, thence along 
U.S. Highway 131 to junction U.S. High­
way 12, thence along U.S. Highway 12 to 
junction Michigan Highway 103, thence 
along Michigan Highway 103 to the 
Michigan-Indiana state line (except 
Kalamazoo, Michigan), and those points 
in that part of Indiana north of U.S. 
Highway 40 (except those in Lake and 
Porter Counties, Indiana and except 
those north of U.S. Highway 20 and west 
of Indiana Highway 15, and LaPorte, In­
diana) , including points on the indicated 
portions of the highway specified, to Des 
Moines, Iowa, restricted to movements 
from, to or between wholesale and retail 
grocery houses, their warehouses and re­
tail outlets. The purpose of this filing is 
to eliminate the gateway of Chicago, Illi­
nois.

No. MC 117815 (Sub-No. E17), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canning 
plant supplies, from points in that part 
of Indiana bounded by a line commene- 

. ing at the Illinois-Indiana state line at 
unnumbered highway approximately 
four miles north of Effner, Indiana, and 
extending in a northeasterly direction 
(through Brook, Collegeville, Frances­
ville, and Winamac, Indiana) to War­
saw, Indiana, thence north over Indiana 
Highway 15 to Goshen, Indiana, and 
thence in a northwesterly direction to 
the Indiana-Michigan state line near 
Granger, Indiana, to Grimes, Iowa, re­
stricted to movements from, to or be­
tween wholesale grocery houses, their 
warehouses, and retail outlets. The pur­
pose of this filing is to eliminate the 
gateway of Chicago, Illinois.

No. MC 117815 (Sub-No. E18), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
goods, from points in that part of Indi­
ana bounded by a line commencing at 
the Illinois-Indiana state line at unnum­
bered highway approximately four miles 
north of Effner, Indiana, and extending 
in a northeasterly direction (through 
Brook, Collegeville, Francesville, and 
Winamanc, Indiana), to Warsaw, 
ana, thence north over Indiana Highway 
15, to Goshen, Indiana, and thence m a 
northwesterly direction to the Indiana 
Michigan state line near Granger, Indi­
ana, to Red Oak, Iowa, restricted to
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movements fro m , to  o r  b etw een  w h o le ­
sale grocery h o u se s, t h e ir  w a re h o u se s, 
and re ta il o u tle ts . T h e  p u rp o s e  o f  t h is  
filine is to  e lim in a te  th e  g a te w a y  o f  
Chicago, I llin o is .

No. MC 117815 (Sub-No. E19), filed 
May 24, 1975. Applicant: PULLEY 
FREIGHT LINES, INC.,- 405 SE 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. ESiox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operates as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
fruits and vegetables, from points in that 
part of Indiana on and north of a line 
commencing at the Illinois-Indiana 
state line and extending east oyer U.S. 
Highway 36 to junction U.S. Highway 
231, thence south over U.S. Highway 231 
to junction U.S. Highway 40, and thence 
northeast over U.S. Highway 40 to the 
Indiana-Ohio state line (except those 
points in Lake and Porter Counties, In­
diana, and except those points north of 
U.S. Highway 20 and west of Indiana 
Highway. 15 and LaPorte, Indiana), to 
Muscatine, Iowa. The purpose of this 
filing is to eliminate the gateway of Chi­
cago, Illinois.

No. MC 117815 (Sub-No. E20), filed 
May 24, 1975. Applicant: PULLEY 
FREIGHT LINES, INC., 405 SE 20th 
Street, Des Moines, Iowa 50317. Appli­
cant's representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
fruits and vegetables, from points in that 
part of Indiana on and north of a line 
commencing at the Illinois-Indiana state 
line and extending east and south over 
U.S. Highway 52 to junction U.S. High­
way 40, and thence northeast over U.S. 
Highway 40 to the Indiana-Ohio state 
line (except those points in Lake and 
Porter Counties, Indiana and except 
those points north of U.S. Highway 20 
and west of Indiana Highway 15, and 
LaPorte, Indiana), to Mt. Ayr, Iowa. The 
purpose of this filing is to eliminate the 
gateway of Chicago, Illinois.

No. MC 117815 (Sub-No. E21), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting:. Canned 
fruis and vegetables, from points in that 
part of Indiana on and north of a line 
commencing at the Illinois-Indiana state 
nne and extending east over Indiana 
Highway 26 to Pine Village, Indiana, 
tnenee south over Indiana Highway 55 to 
junction U.S. Highway 136, thence 
southeast over U.S. Highway 136 to 
Crawfordsville, Indiana, thence south
over U.S. Highway 231 to junction U.S 

ighway 40, and thence northeast ovei 
N S. Highway 40 to the Indiana-Ohic 
state line (except those in Lake and Por­

ter Counties, Indiana, and except those 
north of UJS. Highway 20 and west of 
Indiana Highway 15, and LaPorte, In­
diana) , to Creston, Iowa. The purpose of 
this filing is to eliminate the gateway of 
Chicago, Illinois.

No. MC 117815 (Sub-No. E22), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
fruits and vegetables, (a) from points 
in that part of Michigan south of a 
line beginning at the Indiana-Michigan 
state line and extending along U.S. High­
way 12 to junction unnumbered highway, 
at or near New Buffalo, Michigan, thence 
along unumbered highway through Un­
ion Pier and Harbert, Michigan, to junc­
tion interstate Highway 94, thence 
along Interstate Highway 94, to junction 
Business Route Interstate Highway 94, 
thence along Business Route Interstate 
Highway 94 to Benton Harbor, Michigan, 
thence along unumbered highway 
through Coloma, Paw Paw and Oshtemo, 
Michigan, to Kalamazoo, Michigan, and 
west of a line beginning at Kalamazo, 
Michigan, and extending along unum­
bered highway through Portage, Michi­
gan, to junction U.S. Highway 131, at or 
near Schoolcraft, Michigan, thence along 
U.S. Highway 131 to junction U.S. High­
way 12, thence along U.S. Highway 12 
to junction Michigan Highway 103, 
thence along Michigan Highway 103 to 
the Michigan-Indiana state line (except 
Kalamazoo, Michigan), and (b) from 
points in that part of Indiana on and 
north of a line commencing at the 
Illinois-Indiana state line and extending 
east over Indiana Highway 32 to Craw­
fordsville, Indiana, thence south over 
U.S. Highway 231 to junction U.S. High­
way 40, and thence northeast over U.S. 
Highway 40 to the Indiana-Ohio state 
line, to Red Oak, Iowa. The purpose of 
this filing is to eliminate the gateway 
of Chicago, Illinois.

No. MC 117815 (Sub-No. E23), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE. 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 900 
Hubbell Bldg., Des Moines, Iowa 50309. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over irreg­
ular routes, transporting: Canned fruits 
and vegetables, from points in that part 
of Michigan south of a line beginning 
at the Indiana-Michigan State line and 
extending along U.S. Highway 12 to junc­
tion unnumbered highway, at or near 
New Buffalo, Michigan, thence along un­
numbered highway through Union Pier 
and Harbert, Michigan, to junction In­
terstate Highway 94, thence along In­
terstate Highway 94 to junction Business 
Route Interstate Highway 94, thence 
along Business Route Interstate Highway 
94 to Benton Harbor, Michigan, thence 
along unnumbered highway through

Coloma, Paw Paw, and Oshtemo, Michi­
gan, to Kalamazoo, Michigan, and west 
of a line beginning at Kalamazoo, Mich­
igan, and extending along unnumbered 
highway through Portage, Michigan, to 
junction U.S. Highway 131, at or near 
Schoolcraft, Michigan, thence along U.S. 
Highway 131 to junction U.S. Highway 
12, thence along U.S. Highway 12 to junc­
tion Michigan Highway 103, thence along 
Michigan Highway 103 to the Michigan- 
Indiana State line (except Kalamazoo, 
Michigan), to points in Iowa on and east 
of U.S. Highway 69. The purpose of this 
filing is to eliminate the gateway of 
Chicago, Illinois.

No. MC 117815 (Sub-No. E24), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE. 20th 
Street, Des Moines, Iowa 50317. Ap­
plicant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as 
a common carrier by motor vehicle, 
over irregular routes, transporting: (a) 
Canned fruits and vegetables, from points 
in that part of Michigan south of a 
line beginning at the Indiana-Michigan 
state line and extending along U.S. High­
way 12 to junction unnumbered high­
way, at or near New Buffalo, Michigan, 
thence along unnumbered highway 
through Union Pier and Harbert, Mich­
igan, to junction Interstate Highway 94, 
thence along Interstate Highway 94 to 
junction Business Route Interstate High­
way 94, thence along Business Route 
Interstate Highway 94 to Benton Harbor, 
Michigan, thence along unnumbered 
highway through Coloma, Paw Paw, and 
Oshtemo, Michigan, to Kalamazoo, 
Michigan, and west of a line begin­
ning at Kalamazoo, Michigan, and ex­
tending along unnumbered highway 
through Portage, Michigan, to junc­
tion U.S. Highway 131, at or near 
Schoolcraft, Michigan, thence along 
U.S. Highway 131 to junction U.S. 
Highway 12, thence along U.S. Highway 
12 to junction Michigan Highway 103, 
thence along Michigan Highway 103 to 
the Michigan-Indiana state line (except 
Kalamazoo, Michigan), to points in 
Iowa on, west and south of a line com­
mencing at the Iowa-Hlinois state line 
and extending west over U.S. Highway 
34 to Fairfield, Iowa, thence north over 
Iowa Highway 1 to junction Iowa High­
way 78, thence west over Iowa Highway 
78 to junction Iowa Highway 149, thence 
west over Iowa Highway 149 to junction 
U.S. Highway 63, thence north over U.S. 
Highway 63 to New Sharon, Iowa, thence 
north over Iowa Highway 146 to junc­
tion U.S. Highway 30.

Thence west over U.S. Highway 30 to 
junction Iowa Highway 14, thence north 
over Iowa Highway 14 to Marshalltown, 
Iowa, thence west over unnumbered road 
through Clemons and St. Anthony, Iowa, 
to McCallsburg, Iowa, thence west over 
Iowa Highway 221 to junction U.S. High­
way 69, and thence north over U.S. High­
way 69 to the Iowa-Minnesota state line: 
(b) Canned goods, from points in that 
part of Indiana bounded by a4ine com­
mencing at the Illinois-Indiana state line
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at unnumbered highway approximately 
four miles north of Effner, Indiana, and 
extending in a northeasterly direction 
(through Brook, Collegeville, Frances- 
ville, and Winamac, Indiana), to War­
saw, Indiana, thence north over Indiana 
Highway 15 to Goshen, Indiana, and 
thence in a northwesterly direction to 
the Indiana-Michigan state line near 
Granger, Indiana, to points in Iowa on, 
south and west of a line commencing 
at the Iowa-Hlinois state line and ex­
tending west over U.S. Highway 6 to 
Iowa City, Iowa, thence northwest over 
U.S. Highway 218 to the Iowa-Minnesota 
state line, restricted in (a) and (b) 
above to movements from, to or between 
wholesale grocery houses, their ware­
houses, and retail outlets. The purpose 
of this filing is to eliminate the gate­
ways of Gary, Indiana and Peoria, 
Illinois.

No. MC 117815 (Sub-No. E25) filed 
May 24, 1975. Applicant: PULLEY
PHEIGHT LINES, INC., 405 SE. 20th St., 
Des Moines, Iowa 50317. Applicant’s rep­
resentative: Larry D. Knox, 900 Hubbell 
Bldg., Des Moines, Iowa 50309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (a) Canned fruits and veg­
etables, from points in that part of Indi­
ana north of U.S. Highway 40 (except 
those in Lake and Porter Counties, Indi­
ana, and except those north of U.S. 
Highway 20 and west of Indiana High­
way 15 and LaPorte, Indiana), including 
points on the indicated portions of the 
highways specified, to Omaha, Nebraska; 
(b) Canned goods and canned pet food, 
from points in that part of Indiana 
bounded by a line commencing at the 
Ulinois-Indiana State line at unnum­
bered highway approximately four miles 
north of Effner, Indiana, and extending 
along in a northeasterly direction 
(through Brook, Collegeville, Frances- 
ville, and Winamac, Indiana) to War­
saw, Indiana, thence north over Indiana 
Highway 15 to Goshen, Indiana, and 
thence in a northwesterly direction to 
the Indiana-Michigan State line near 
Granger, Indiana, to Omaha and Platts- 
mouth, Nebraska, restricted to move­
ments from, to or between wholesale 
grocery houses, their warehouses, and 
retail outlets. The purpose of this filing 
is to eliminate the gateway of Chicago,
111. and Des Moines, Iowa.

No. MC 117815 (Sub-No. E26), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE. 20th St., 
Des Moines, Iowa 50317. Applicant’s rep­
resentative: Larry D. Knox, 900 Hubbell 
Bldg., Des Moines, Iowa 50309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from Deer­
field, Illinois, to points in that part of 
Minnesota west and south of a line com­
mencing at the Iowa-Minnesota State 
line and extending north over U.S. High­
way 59 to Marshall, Minnesota, and 
thence northwest over Minnesota High­
way 68 through Canby, Minnesota to the 
South Dakota-Minnesota State line, re­
stricted to movements from, to or be­

tween wholesale grocery houses, their 
warehouses, and* retail outlets. The pur­
pose of this filing is to eliminate the 
gateways of DeKalb, HI. and Des Moines, 
Iowa.

No. MC 117815 (Sub-No. E27), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE. 20th St., 
Des Moines, Iowa 50317. Applicant’s rep­
resentative: Larry D. Knox, 900 Hubbell 
Bldg., Des Moines, Iowa 50309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from points 
in that part of Indiana bounded by a line 
commencing at the iilinois-Indiana 
State line at unnumbered highway ap­
proximately four miles north of Effner, 
Indiana, and extending in a northeast­
erly direction (through Brook, College­
ville, Francesville, and Winamac, Indi­
ana) , to Warsaw, Indiana, thence north 
over Indiana Highway 15 to Goshen, In­
diana, and thence in a northwesterly di­
rection to the Indiana-Michigan State 
line near Granger, Indiana, to Omaha 
and Plattsmouth, Nebraska, and points 
in Minnesota on, west and south of a 
line commencing at the Iowa-Minnesota 
State line and extending north over Min­
nesota Highway 15 to junction Minne­
sota Highway 30, thence west and north 
over Minnesota Highway 30 to junction 
Minnesota Highway 4, thence north over 
Minnesota Highway 4 to junction Min­
nesota Highway 68, thence northwest 
over Minnesota Highway 68 to Morgan, 
Minnesota, thence northwest over Min­
nesota Highway 67 to Granite Falls, Min­
nesota, thence northwest over U.S. High­
way 212 to Montivedo, Minnesota, and 
thence northwest over Minnesota High­
way 7 to Ortonville, Minnesota, restricted 
to movements from, to or between whole­
sale grocery houses, their warehouses, 
and retail outlets. The purpose of this 
filing is to eliminate the gateways of 
Deerfield, 111. and Des Moines, Iowa.

No. MC 117815 (Sub-No. E28), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE. 20th St., 
Des Moines, Iowa 50317. Applicant’s rep­
resentative. Larry D. Knox, 900 Hubbell 
Bldg., Des Moines, Iowa 50309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned goods, from North 
Chicago, Illinois, to Muscatine, Iowa, re­
stricted to movements from, to or be­
tween wholesale grocery houses, their 
warehouses, and retail outlets. The pur­
pose of this filing is to eliminate the 
gateway of Chicago, 111.

No. MC 117815 (Sub-No, E29), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE 20th St., 
Des Moines, Iowa 50317. Applicant’s rep­
resentative: Larry D. Knox, 900 Hubbell 
Bldg., Des Moines, Iowa 50309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned goods and canned 
pet food, from points in that part of In­
diana bounded by a line commencing 
at the Iilinois-Indiana State line at un­
numbered highway approximately four

miles north of Effner, Indiana, and ex­
tending in a northeasterly direction 
(through Brook, Collegeville, Frances­
ville, and Winamac, Indiana) to War­
saw, Indiana, and thence in a north 
over Indiana Highway 15 to Goshen, In­
diana, and thence in a northwesterly 
direction to the Indiana-Michigan State 
line near Granger, Indiana, to Denver 
and Pueblo, Colorado, and points in 
North Dakota and South Dakota and 
points in Minnesota on, south and west 
of a line commencing at the Iowa-Minne­
sota State line and extending north over 
U.S. Highway 65 to Albert Lea, Minneso­
ta, thence north over Minnesota High­
way 12 to Montgomery, Minnesota, 
thence north one mile to junction un­
numbered road to LeSueur, Minnesota, 
numbered road, thence west over un­
numbered road to LeSeur, Minnesota, 
thence west over Minnesota Highway 112 
to junction Minnesota Highway 93, 
thence north on Minnesota Highway 93 
to junction Minnesota Highway 19, 
thence west over Minnesota Highway 19 
to junction Minnesota , Highway 22, 
thence north and west over Minnesota 
Highway 22 to Hutchinson, Minnesota, 
thence west over Minnesota Highway 7 to 
junction U.S. Highway 71, thence north 
over U.S. Highway 71 to Willmar, Minne­
sota, thence northwest over U.S. High­
way 12 to Benson, Minnesota, thence 
north on Minnesota Highway 19 to Star- 
buck, Minnesota, thence north over Min­
nesota Highway 114 to Lowry, Minnesota, 
thence northwest on Minnesota High­
way 55 to junction U.S. Highway 59, 
thence north over U.S. Highway 59 to 
Thief River Falls, Minnesota, thence 
north on Minnesota Highway 32 to junc­
tion Minnesota Highway 11, thence 
northeast over Minnesota Highway 11 to 
junction Minnesota Highway 89, and 
thence north on Minnesota Highway 89 
to the Minnesota - Canada border, re­
stricted to movements from, to or be­
tween wholesale grocery houses, their 
warehouses, and retail outlets. The pur­
pose of this filing is to eliminate the gate­
ways of Chicago, III., and Des Moines, 
Iowa.

No. MC 117815 (Sub-No. E30), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE 20th St., 
Des Moines, Iowa 50317. Applicants 
representative: Larry D. Knox, 900 Hub­
bell Bldg., Des Moines, Iowa 50309. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Packing house 
products, between Des Moines ana 
Davenport, Iowa, on the one hand, and, 
on the other, points in that part of In­
diana bounded by a line commencing â  
the Hlinois-Indiana State line at un­
numbered highway approximately four 
miles north of Effner, Indiana, and ex­
tending in a northeasterly direction 
(through Brook, Collegeville, Frances­
ville, and Winamac, Indiana) to War­
saw, Indiana, thence north over Indiana 
Highway 15 to Goshen, Indiana, an 
thence in a northwesterly direction o 
the Indiana-Michigan State line near
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Granger, Indiana, restricted to move­
ments from, to or between wholesale 
grocery houses, their warehouses, and 
retail outlets.

No. MC 117815 <Sub-No. E31), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE 20th St., 
Des Moines, Iowa 50317. Applicant^ rep­
resentative: Larry D. Knox, 900 Hubbell 
Bldg., Des Moines, Iowa 50309. Authority 
sought to operate .as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Unfrozen bakery prod­
ucts (except in bulk, in tank vehicles), 
from the plant site of the United States 
Baking Company at Seeleyville, Indiana, 
to points in Illinois within the territory 
bounded on the east and south by a line 
commencing at Oneco, Illinois, and ex­
tending south over Illinois Highway 26 
to junction unnumbered highway 5 miles 
south of Polo, Illinois, thence west 
and south over unnumbered highway 
through Penrose, Illinois, to junction Il­
linois Highway 2, thence southwest over 
Illinois Highway 2 to junction U.S. 
Highway 30, thence west over U.S. High­
way 30 to Clinton, Iowa, and bounded 
on the west and north by a line begin­
ning at Clinton, Iowa, and extending 
north to Savanna, Illinois, thence north­
westerly to Galena, Illinois, and thence 
east through Warren, Illinois, to Oneca, 
Illinois, restricted to movements from, to 
or between wholesale grocery houses, 
their warehouses, and retail outlets. The 
purpose of this filing is to eliminate the 
gateway of Clinton, Iowa.

No. MC 117815 (Sub-No. E32), filed 
May 24, 1975. Applicant: PULLEY 
FREIGHT LINES, INC., 405 SE 20th St., 
Des Moines, Iowa 50317. Applicant’s 
representative: Larry D. Knox, 900 Hub- 
bell Bldg., Des Moines, Iowa 50309. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
as is dealt in by wholesale grocery and 
food bipiness houses, and in connection 
therewith, equipment, materials, and 
supplies used in the conduct of such 
business, when moving to or from such 
business houses or other facilities there­
of (except in bulk), (a) from points in 
mat part of Indiana within the territory 
bounded by a line beginning at the Illi­
nois-Indiana State line and extending 
east on Indiana Highway 10 to junction 
Indiana Highway 110, thence east on 
Indiana Highway 110 to junction In­
diana Highway 143, thence east on In­
diana Highway 143 to junction U.S. 
Highway 421, thence south on U.S. High­
way 421 to junction Indiana Highway 14, 
mence east on Indiana Highway 14 to 
Winamac, Indiana, thence along a line 
in a northeasterly direction to Warsaw, 
Indiana, thence north to Goshen, In- 

an,̂  thence in a northwesterly 
direction to the Indiana-Michigan State 
line near Granger, Indiana, to Chariton, 
Iowa, restricted to traffic destined to 
Chariton, Iowa, (b) from points in Illi­
nois within the territory bounded by a 
toe beginning at the shore of Lake 
«Michigan and extending west along a 
toe through Winthrop Harbor, Illinois,

to where it intersects with Illinois High­
way 76, thence south over Illinois High­
way 76 to junction U.S. Highway B.R. 20, 
thence southeast over U.S. Highway B.R. 
20 to Belvidere, Illinois, thence south 
over unnumbered highway through Kirk­
land, Illinois, to junction Illinois High­
way 64, thence west over Illinois 
Highway 64 to junction U.S. Highway 51, 
thence south over U.S. Highway 51 to 
Rochelle, Illinois, thence south and east 
over unnumbered highways through 
Steward and Lee, Illinois, to junction 
U.S. Highway 30, thence east over U.S. 
Highway 30 to junction unnumbered 
highway at Big Rock, Illinois, thence 
south over unnumbered highway to 
Plano, Illinois, thence east over U.S. 
Highway 34 to junction Illinois Highway 
47, thence south over Illinois Highway 
47 to Yorkville, Illinois, thence east over 
Illinois Highway 126 to junction U.S. 
Highway 30, thence southeast over U.S. 
Highway 30 to junction U.S. Highway 
52, thence south over U.S. Highway 52 to 
junction unnumbered highway, thence 
east over unnumbered highway through 
St. George, Illinois, to junction Illinois 
Highway 1, thence south over Illinois 
Highway 1 to Momence, Illinois, thence 
east over Illinois Highway 114 to the 
Ulinois-Indiana State line, thence north 
along the Illinois-Indiana State line to 
the shore to Lake Michigan, and thence 
north along the shore of Lake Michigan 
to the point Of beginning, to Chariton, 
Iowa, restricted to traffic destined to 
Chariton, Iowa. The purpose of this filing 
is to eliminate the gateways of Des 
Moines, Iowa, and DeKalb, 111.

No. MC 117815 (Sub-No. E34), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE 20th St., 
Des Moines, Iowa 50317. Applicant’s 
representative: Larry D. Knox, 900 Hub- 
bell Bldg., Des Moines, Iowa 50309. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod­
ucts, meat by-products, and articles 
distributed by meat packing houses, as 
described in Sections A and C of Ap­
pendix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766, except liquid commodities in 
bulk, in tank vehicles, from points in 
that part of Indiana bounded by a line 
commencing at the Illinois-Indiana 
State line at unnumbered highway ap­
proximately four miles north of Effner, 
Indiana, and extending in a northeaster­
ly direction (through Brook, Collegeville, 
Francesville, and Winamac, Indiana) to 
Warsaw, Indiana, thence north over 
Indiana Highway 15 to Goshen, In­
diana, and thence in a northwesterly di­
rection to the Indiana-Michigan State 
line near Granger, Indiana, to Kansas 
City, St. Joseph and South St. Joseph, 
Missouri; Kansas City, Kansas; Omaha, 
South Omaha and Plattsmouth, Ne­
braska; and points in Iowa on and east 
of U.S. Highway 69, restricted to move­
ments from, to or between wholesale 
grocery houses, their warthouses, and 
retail outlets. The purpose of this filing 
is to eliminate the gateways of Momence,
111. and Des Moines, Iowa.

No. MC 117815 (Sub-No. E35), filed 
May 24, 1975. Applicant: PULLEY 
FREIGHT LINES, INC., 405 SE 20th St., 
Des Moines, Iowa 50317. Applicant’s 
representative: Larry D. Knox, 900 Hub- 
bell Bldg., Des Moines, Iowa 50309. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen fruits, 
frozen berries, and frozen vegetables, 
from points in Illinois within the ter­
ritory bounded by a line beginning at 
the shore of Lake Michigan and extend­
ing west along a line to where it connects 
with U.S. Highway 14, thence south 
along U.S. Highway 14 to Woodstock, 
Illinois, thence south along Illinois 
Highway 47 to Dwight, Illinois, thence 
east on Illinois Highway 17 to Kankakee, 
Illinois, thence south on U.S. Highway 
45 to junction Illinois Highway 49, 
thence south over Illinois Highway 49 to 
Crescent City, Illinois, thence east over 
U.S. Highway 24 to Watseka, Illinois, 
thence along a line in a northeasterly 
direction to the Illinois-Indiana State 
line, thence north along the Ulinois- 
Indiana State border to the shore of 
Lake Michigan, and thence north along 
the shore of Lake Michigan to the point 
of beginning, to Omaha and Platts­
mouth, Nebraska, restricted to move­
ments from, to or between wholesale 
houses, their warehouses, and retail out­
lets. The purpose of this filing is to 
eliminate the gateway of Chicago, 111., 
and Des Moines, Iowa.

No. MC 117815 (Sub-No. E36), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 Southeast 
20th St., Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
goods, from points in that part of Wis­
consin within the territory bounded on 
the south by Wisconsin Highway 29 and 
on the east by U.S. Highway 51, to points 
in that part of Illinois within the terri­
tory bounded by a line beginning at 
Savanna, Illinois, and extending south 
to Galesburg, Illinois, thence in a south­
easterly direction to Peoria, Illinois, 
thence east to Forrest, Illinois, thence 
north over Illinois Highway 47 to junc­
tion Illinois Highway 116, thence west 
over Illinois Highway 116 to Pontiac, Il­
linois, thence north over Illinois Highway 
23 to Streator, Illinois, thence west over 
Illinois Highway 18 to junction U.S. 
Highway 51, thence north over U.S. 
Highway 51 to junction U.S. Highway 
52, and thence north and west over U.S. 
Highway 52 to the point of beginning, 
restricted to movements from, to or be­
tween wholesale grocery houses, their 
warehouses, and retail outlets. The pur­
pose of this filing is to eliminate the 
gateway of Clinton, Iowa.

No. MC 117815 (Sub-No. E38), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 Southeast 
20th St., Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox,
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900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
goods, from points in that part of Wis­
consin within the territory bounded on 
the north by Wisconsin Highway 29, and 
on the south by U.S. Highway 18 begin­
ning at Prairie du Chien, Wisconsin, 
thence east over U.S. Highway 18 to 
junction U.S. Highway 151, thence east 
over U.S. Highway 151 to Beaver Dam, 
Wisconsin, thence east over Wisconsin 
Highway 33 to junction U.S. Highway 
41, thence southeast over U.S. Highway 
41, thence southeast over U.S. Highway 
41 to junction unnumbered highway one 
mile southeast of Fussyville, Wisconsin, 
and thence east over unnumbered high­
way to Whitefish Bay, Wisconsin, to 
points in that part of Illinois within the 
territory beginning at the Mississippi 
River and extending south along a line 
to Galesburg, Illinois, thence in a south­
easterly direction to Peoria, Illinois, 
thence north over Illinois Highway 88 to 
junction U.S. Highway 6, thence west 
over U.S. Highway 6 to Annawan, Illi­
nois, thence north over Illinois Highway 
78 to Morrison, Illinois, and thence west 
over U.S. Highway 30 to the point of 
beginning, restricted to movements from, 
to or between wholesale grocery houses, 
their warehouses, and retail outlets. The 
purpose of this filing is to eliminate the 
gateway of Clinton» Iowa.

No. MC 117815 (Sub-No. E39), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 Southeast 
20th St., Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Glass bot­
tles and closures therefor, from points in 
that part of Illinois within the territory 
bounded by a line beginning at the shore 
of Lake Michigan and extending west 
along a line through Winthrop Harbor,
111., to where it connects with Illinois 
Highway 47, thence south over Illinois 
Highway 47 to junction U.S. Highway 
30, and thence south and east over U.S. 
Highway 30 to the Illinois-Indiana State 
line, to points in Missouri, restricted to 
movements from, to or between whole­
sale grocery houses, their warehouses, 
and retail outlets. The purpose of this 
filing is to eliminate the gateway of 
Plainfield, 111.

No. MC 117815 (Sub-No. E40), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 Southeast 
20th St., Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
goods, from points in that part of Wis­
consin on and west of a line beginning 
at LaCrosse, Wis., and extending north­
west on Wisconsin Highway 35 to Nelson, 
Wis., thence north on Wisconsin High­
way 25 to Durand, Wis., thence west over

U.S. Highway 10 to junction U.S. High­
way 63, thence north over U.S. Highway 
63 to junction U.S. Highway 2, thence 
northeast over U.S. Highway 2 to the 
junction of Wisconsin Highway 13, and 
thence along a line northeast to the shore 
of Lake Superior, to points in Illinois 
within the territory bounded by a line 
beginning at Thompson, 111., and extend­
ing along a line south to Galesburg, 111., 
thence a southeasterly direction to Pe­
oria, 111., thence east to Onarga, 111., 
thence in a northeasterly direction to the 
Illinois-Indiana State line, thence north 
along the Illinois-Indiana State line to 
the shore of Lake Michigan, thence 
north along the shore of Lake Michigan 
to Chicago, 111., thence west over Inter­
state Highway 90 to the junction of Il­
linois Highway 38, thence west over Illi­
nois Highway 38 to Dixon, 111., thence 
north over U.S. Highway 52 to junction 
unnumbered highway just south of Polo,
111., thence west over unnumbered high­
way to Milledgeville, 111., thence north 
on Illinois Highway 88 to Chadwick, 111., 
and thence west on unnumbered high­
way through Fay, 111., to the point of 
beginning, restricted to movements from, 
to. or between wholesale grocery houses, 
their warehouses, and retail outlets. The 
purpose of this filing is to eliminate the 
gateway of Clinton, Iowa.

No. MC 117815 (Sub-No. E41), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 Southeast 
20th St., Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Glass bot­
tles and closures therefor, from points in 
Illinois within territory bounded by a 
line beginning at the shore of Lake Mich­
igan and extending west along a line 
through Winthrop Harbor, 111., to where 
it' connects with Illinois Highway 47, 
thence south over Illinois Highway 47 to 
Forrest, HI., thence east over U.S. High­
way 24 to Watseka, 111., and thence along 
a line in a northeasterly direction to the 
Illinois-Indiana State line, to Omaha 
and Plattsmouth, Nebr., and to points 
in North Dakota and South Dakota, re­
stricted to movements from, to or be­
tween wholesale grocery houses, their 
warehouses, and retail outlets. The pur­
pose of this filing is to eliminate the gate­
way of Plainfield, 111., and Des Moines, 
Iowa.

No. MC 117815 (Sub-No. E42), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 Southeast 
20th St., Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Glass bot­
tles and closures therefor, (a) From 
points in Illinois within the territory 
bounded by a line beginning at the shore 
of Lake Michigan and extending west 
through Chicago,' HI., over Interstate 
Highway 90 to junction Hlinois Highway 
38, thence west over Hlinois Highway 38

to Glen Ellyn, 111., thence south over Il­
linois Highway 53 to junction Illinois 
Highway 5, thence west over Illinois 
Highway 5 to junction Illinois Highway 
31, thence south over Illinois Highway 
31 to junction U.S. Highway 30, thence 
southeast over U.S. Highway 30 to Joliet, 
HI., thence south over U.S. Highway 52 to 
Kankakee, HI., thence east over Illinois 
Highway 17 to Momence, 111., and thence 
east over Hlinois Highway 114 to the 
Illinois-Indiana State line, to points in 
Iowa, and (b) from points in Hlinois 
within the territory bounded by a line 
beginning at the shore of Lake Michigan 
and expending west along a line through 
Winthrop Harbor, Hi., to where it con­
nects with Hlinois Highway 47, thence 
south over Hlinois Highway 47 to junc­
tion Illinois Highway 38, thence east over 
Illinois Highway 38 to junction Inter­
state Highway 90, thence east over In­
terstate Highway 90 to Chicago, HI., and 
the shore of Lake Michigan, to points in 
Iowa on and south of a line beginning 
at the Iowa-Hlinois State line and ex­
tending west over U.S. Highway 34 to 
Ottumwa, Iowa, thence north over U.S. 
Highway 63 to New Sharon, Iowa, thence 
north over Iowa Highway 146 to junction 
U.S. Highway 30, thence west over U.S. 
Highway 30, (including Marshalltown, 
Iowa) to junction Interstate Highway 35, 
thence north on Interstate Highway 35 
to junction Iowa Highway 175, thence 
west over Iowa Highway 175 to junction 
U.S. Highway 59, thence north over U.S. 
Highway 59 to junction U.S. Highway 20, 
thence west over U.S. Highway 20 to Cor- 
rectionville, Iowa, thence north and west 
over unnumbered road through Pierson, 
Kingsley, and Neptune, Iowa, to LeMars, 
Iowa, thence north over U.S. Highway 75 
to junction Iowa Highway 10, and 
thence west and north over Iowa High­
way 10 to the Iowa-South Dakota State 
line, restricted to movements from, to or 
between wholesale grocery houses, their 
warehouses, and retail outlets. The pur­
pose of this filing is to eliminate the gate­
way of Plainfield, HI.

No. MC 117815 (Sub-No. E43) , filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 Southeast 
20th St., Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Glass bot­
tles and closures therefor, fro m  points 
in Hlinois within the territory bounded  
by a line beginning at the shore o f Lake  
Michigan and extending west through  
Chicago, Illinois, over Interstate H ig h ­
way 90 to junction Hlinois H ig h w a y  5, 
thence west over Hlinois Highway 5 to 
j traction Hlinois Highway 47, thence  
south over Illinois Highway 47 to Forrest, 
Illinois, thence east over U.S. H ighw ay  
24, to Watseka, Illinois, thence along a 
line in a northeasterly direction to the 
Illinois-Indiana state line, thence north  
along the Hlinois-Ihdiana state line w 
the shore of Lake Michigan, and thence 
north along the shore of Lake Michigan 
to point of beginning, to points in Wis­
consin on, north, and west of a line &e-
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ginning at the Iowa-Wisconsin state line 
Lid extending east over U.S. Highway 18 
to Bridgeport, Wisconsin, thence east 
over Wisconsin Highway 60 to junction 
U.S. Highway 51, thence north over U.S. 
Highway 51 to the Wisconsin-Michigan 
state line, and to points in Minnesota, 
restricted to movements from, to, or be­
tween wholesale grocery houses, their 
warehouses, and retail outlets. The pur­
pose of this filing is to eliminate the 
gateway of Plainfield, Illinois.

No. MC 117815 (Sub-No. E44), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 Southeast 
20th St., Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Glasshot- 
tles and closures therefor, from points 
in that part of Indiana bounded by a 
line commencing at the Illinois-Indiana 
state line at unnumbered highway ap­
proximately four miles north of Effner, 
Indiana, and extending in a - north­
easterly direction (through Brook, Col- 
legeville, Francesville, and Winamac, 
Indiana), to Warsaw, Indiana, thence 
north over Indiana Highway 15 to 
Goshen, Indiana, and thence in a north­
westerly direction to the Indiana-Michi- 
gan state line near Granger, Indiana, to: 
(a) Omaha and Plattsmouth, Nebraska, 
and (b) points in Wisconsin on and west 
of U.S. Highway 51, points in Minnesota, 
North Dakota, South Dakota, and points 
in Iowa, on and north and west of a line 
beginning at the Iowa-Illinois state line 
and extending west on U.S. Highway 34 
to Mt. Pleasant, Iowa, thence south and 
west over unnumbered highway through 
Oakland Mills and Salem, Iowa, to 
Hillsboro, Iowa, thence south over Iowa 
Highway 270 to junction Iowa Highway 
16, thence west over Iowa Highway 16 to 
junction Iowa Highway 1 to junction 
Iowa Highway 2, thence west over Iowa 
Highway 2 to junction Iowa Highway 15, 
thence south over Iowa Highway 15 to 
the Iowa-Missouri state line, and to 
points in Missouri on, west, and south of 
a line beginning at the Iowa-Missouri 
state line and extending south over U.S. 
Highway 63 to Holla, Missouri, thence 
southeast on Missouri Highway 72 to 
junction Missouri Highway 21, thence 
south over Missouri Highway 21 to junc­
tion U.S. Highway 60, thence southeast 
over U.S. Highway 60 to Poplar Bluff, 
Missouri, and thence south over U.S. 
Highway 67 to the Missouri-Arkansas 
state line, restricted to movements from, 
to or between wholesale grocery houses, 
their warehouses, and retail outlets. The 
purpose of this filing is to eliminate the 
gateway of Plainfield, Illinois.

No. MC 117815 (Sub-No. E45>, filed 
May 24, 1975. Applicant: PULLEY 
FREIGHT LINES, INC., 405 SE 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
&6Q Hubbell Bldg., Des Moines, Iowa 
W300. Authority sought to operate as a 
common carrier, by motor vehicle, over

irregular routes, transporting: Glass­
ware, as described in Appendix IX to the 
report in Descriptions m Motor Carrier 
Certificates, 61 M.C.C. 200, from points 
in Illinois within the territory bounded 
by a line beginning at the shore of Lake 
Michigan and extending west through 
Chicago, Illinois, over U.S. Highway Al­
ternate 30 to junction Illinois Highway 
38, thence west over Illinois Highway 38 
to De Kalb, Illinois, thence south over 
Illinois Highway 23 to Pontiac, Illinois, 
thence south over unnumbered highway 
to Weston, Illinois, thence east over 
U.S. Highway 24 to Watseka, Hlinois, 
thence along a line in a northeasterly 
direction to the Illinois-Indiana state 
line, thence north along the'Illinois-In­
diana state line to the shore of Lake 
Michigan, and thence north along the 
shore of Lake Michigan to point of be­
ginning, to points in Minnesota on, north 
and west of a line beginning at the Min­
nesota-Wisconsin state line and extend­
ing south over U.S. Highway 63 to Roch­
ester, Minnesota, thence west over U.S. 
Highway 14, to Mankato, Minnesota, 
thence southwest over Minnesota High­
way 60 to Windom, Minnesota, and 
thence south over U.S. Highway 71 to the 
Minnesota-Iowa state „line, restricted to 
movements from, to or between whole­
sale grocery houses, their warehouses, 
and retail outlets. The purpose of this 
filing is to eliminate the gateway of 
Cumee, Illinois.

No. MC 117815 (Sub-No. E46), filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE 20th 
Street, Des Moines, Iowa 50317. »Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Glass- 
ware, as described in Appendix IX to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209, from points 
in Illinois within the territory bounded 
by a line beginning at the shore of Lake 
Michigan and extending west along a 
line through Winthrop Harbor, Illinois, 
to where it connects with Illinois High­
way 47, thence south over Illinois High­
way 47 to junction U.S. Highway 14, 
thence southeast over U.S. Highway 14 
to junction Illinois Highway 31, thence 
south over Illinois Highway 31 to junc­
tion U.S. Highway 30, thence south and 
east over U.S. Highway 30 to the Illinois- 
Indiana state line, thence north along 
the Illinois-Indiana state line to the 
shore of Lake Mchigan, and thence 
north along the shore of Lake Michigan 
to the pdint of beginning, to points in 
Nebraska^restricted to movements from, 
to or between wholesale grocery houses, 
their warehouses, and retail outlets. The 
purpose of this filing is to eliminate the 
gateway of Gurnee, Illinois.

No. MC 117815 (Sub-No. E47>, filed 
May 24, 1975. Applicant: PULLEY
FREIGHT LINES, INC., 405 SE 20th 
Street, Des Moines, Iowa 50317. Appli­
cant’s representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as

a common carrier, by motor vehicle, over 
irregular routes, transporting: Glass­
ware, as described in Appendix IX to 
the report in Descriptions in Motor Car­
rier Certificates, 61 M.C.C. 209, from 
points in Illinois within the territory 
bounded by a line beginning at the shore 
of Lake Michigan and extending west 
through Chicago, Illinois, over U.S. 
Highway Alternate 30 to junction Illi­
nois Highway 38, thence west over Illi­
nois Highway 38 to DeKalb, Illinois, 
thence south over Illinois Highway 23 to 
junction Illinois Highway 17, thence 
west over Illinois Highway 17 to junc­
tion U.S. Highway 51, thence south over 
U.S. Highway 51 to junction U.S. High­
way 24, thence east over U.S. Highway 24 
to Watseka, Illinois, thence along a line 
in a northeasterly direction to the Illi­
nois-Indiana state line, thence north 
along the Illinois-Indiana state line to 
the shore of Lake Michigan, and thence 
north along the shore of Lake Michigan 
to point of beginning, to points in Wis­
consin bounded by Wisconsin Highway 
29 on the south and U.S. Highway 51 
on the east, restricted to movements 
from, to or between wholesale grocery 
houses, their warehouses and retail out­
lets. The purpose of this filing is to elimi­
nate the gateway of Gurnee, Illinois.

No. MC 123407 (Sub-No. E273), filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rieh- 
ard L. Loftus (same as above) . Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Such iron and steel 
articles as are building materials, from 
Warren, 111., to the points in Alabama; 
Georgia; North Carolina; South Caro­
lina; Mississippi in the counties of Jones, 
Clarke, Wayne, Marion, Lamar, Forest, 
Perry, Greene, Pearl River, Stone, 
George, Hancock, Harrison, and Jack- 
son; and Texas in the counties of Pre­
sidio, Maverick, Dimmit, LaSalle, Mc­
Mullen, Live Oak, Bee, Refugio, San 
Patricio, Webb, Duval, Jim Wells, Nueces, 
Kleberg, Zapata, Jim Hogg, Brooks, 
Kenedy, Starr, Hildalgo, Willacy, and 
Cameron and Louisiana in the parishes 
of Washington, Iberville, Ascension, St. 
Mary, Assumption, St. James, St. John 
the Baptist, Terrebonne, Lafourche, St. 
Charles, Jefferson, Orleans, St. Bernard, 
and Plaquemines. The purpose of this 
filing is to eliminate the gateway of New 
Castle, Ind. ,

No. MC 123407 (Sub-No. E279), filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich­
ard L, Loftus (same as above). Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Such iron and steel 
articles as are building materials, from 
Warren County, HI., to points in Marion 
and Horry Counties, S.C., and to points 
in Brunswick, New Hanover, Pender, On­
slow, Jones, Carteret, Crave, Pamlico, 
Martin, Beaufort, Washington, Hyde,
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Tyrell and Dare Counties, N.C. The pur­
pose of this filing is to eliminate the 
gateway of New Castle, Ind.

No. MC 123407 (Sub-No. E281), filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich­
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such Iron and steel arti­
cles as are building materials, from Mer­
cer County, 111., to points in Chatham 
County, Ga., to points in South Carolina 
in and east of Spartanburg, Laurens, 
Greenwood, and Edgefield Counties, S.C., 
and to points in North Carolina in and 
east of Yancey, Buncombe and Hender­
son Counties, N.C. The purpose of this 
filing is to eliminate the gateway of New 
Castle, Ind.

No. MC 123407 (Sub-No. E282), filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich­
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such Iron and steel arti­
cles as are building materials, from Mc­
Henry County, 111., to points in Candler, 
Bulloch, Evans, Liberty, Bryan and Chat­
ham Counties, Ga., to points in Bruns­
wick, New Hanover, Pasquotank, Camden 
and Currituck Counties, N.C., and to 
points in South Carolina in and east of 
Dillon, Florence, Clarendow, Berkeley, 
Dorchester, Bamberg, and Allendale 
Counties, S.C. The purpose of this filing 
is to eliminate the gateways of Warren,
111., and New Castle, Ind.

No. MC 123407 (Sub-No. E283), filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich­
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting. Such iron and steel arti­
cles as are building materials, from Bu­
reau County, 111., to points in Chatham 
County, Ga., to points in South Carolina 
in and east of Lancaster, Kershaw, Rich­
land, Lexington, Edgefield, and Aiken 
Counties, S.C., and to points in North 
Carolina in Bladen, Columbus, Pender, 
Brunswick and New Hanover Counties, 
N.C. The purpose of this filing is to elimi­
nate the gateways of Warren, 111., and 
New Castle, Ind.

No. MC 123407 (Sub-No. E291), filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., U;S. Highway 6, 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich­
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such iron and steel arti­
cles as are building materials, from Knox 
County, 111., to points in Dillon, Marion 
and Horry Counties, S.C., and to points 
in Brunswick, New Hanover, Pender, 
Onslow, Jones, Carteret, Craven, Pam­

lico, Pasquotank, Camden and Currituck 
Counties, N.C. The purpose of this filing 
is to eliminate the gateways of Warren,
111., and New Castle, Ind.

No. MC 123407 (Sub-No. E292), filed 
March 30, 1976. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
South Haven Square, Valparaiso, Ind. 
46383. Applicant’s representative: Rich­
ard L. Loftus (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such iron and steel arti­
cles as are building materials, from Put­
nam County, 111., to points in Chatham 
County, Ga., to points in Jasper, Beau­
fort, Charleston, Georgetown, Marion 
and Horry Counties, S.C. and to points in 
Brunswick, New Hanover, Pasquotank, 
Camden and Currituck Counties, N.C. 
The purpose of this filing is to eliminate 
the gateways of Warren, 111., and New 
Castle, Ind.

No. MC 125777 (Sub-No. E91), filed 
June 4, 1974. Applicant: JACK GRAY 
TRANSPORT, INC., 4600 East 15th Av­
enue, Gary, Ind. 46403. Applicant’s rep­
resentative: J. S. Gray, Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Cinders 
and shale, in bulk, in dump vehicles, from 
Ottawa, 111., to points in Lucas, Wood, 
Fulton, Ottawa, Erie, Henry, Williams, 
and Defiance Counties, Ohio, and points 
in Lenawee, Monroe, Hillsdale, Jackson, 
Washtenaw, and Wayne Counties, Mich. 
The purpose of this filing is to eliminate 
the gateway of Fort Wayne, Ind.

By the Commission.
R obert L. Oswald, 

Secretary.
[FR Doc.77-10862 Filed 4-12-77;8:45 am]

[Notice No. 48]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

A pril 6, 1977.
The following are notices of filing of 

applications for temporary authority 
under section 210a (a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the F ederal R egister publication on or 
before April 27, 1977. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the Protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC” docket and “Sub” number and 
quoting the particular portion of au­
thority upon which it relies. Also, the 
protestant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make available 
for use in connection with the service 
contemplated by the TA application. The 
weight accorded a protest shall be gov­
erned by the completeness and perti­
nence of the protestant’s information.

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap­
proval of its application.

A copy of the application is on file, and 
can be examined at the Office of the Sec­
retary, Interstate Commerce Commis­
sion, Washington, D.C., and also in the 
ICC Field Office to which protests are to 
be transmitted.

M otor Carriers of P roperty

No. MC 71642 (Sub-No. 25TA) filed 
March- 25, 1977. Applicant: CON­
TRACTUAL CARRIERS, INC., Harmony 
Industrial Park, Allen Drive, Newark, 
Del. 19711. Applicant’s representative: 
Samuel W. Eamshaw, 833 Washington 
Bldg., Washington, D.C. 20005. Author­
ity sought to operate as a contract car­
rier, by motor vehicle, over irregular 
routes, transporting: Chemically hard­
ened fibre and insulating materials, 
articles, sheets, shapes and forms, in­
cluding plastics and plastic articles, 
sheets, shapes, forms, rods, tubes, grind­
ing and pellets, for the account of 
Keysor-Century Corporations, between 
Delaware City Commercial Zone, and 
Newark, Del., on the one hand, and, the 
commercial zones of Hialeah and Miami, 
Fla., and Mt. Vernon, N.Y., and Holts- 
ville and Holbrook, L.I., N.Y., and return 
from these points, under a continuing 
contract with Keysor Century Corp., for 
180 days. Supporting shipper: Keysor 
Century Corp., P.O. Box 311, Delaware 
City, Del. 19706.

No. MC 79687 (Sub-No. 9TA) filed 
March 24, 1977. Applicant: WARREN C. 
SAUERS CO., ENC., 200 Rochester Road, 
Zelienople, Pa. 16063. Applicant’s repre­
sentative: Henry M. Wick, Jr., 2310 
Grant Bldg., Pittsburgh, Pa. 15219. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Glass containers, 
caps, stoppers and covers, from the fa­
cilities of Glenshaw Glass Company, Inc., 
Glenshaw, Allegheny County, Pa., to 
Detroit and Howell, Mich., and points in 
their Commercial Zone; with the right 
to return refused, rejected or damaged 
shipments, to x>int of origin, for 180 
days. Applicant has also filed an under­
lying ETA seeking up to 90 days of op­
erating authority. Supporting shipper: 
Glenshaw Glass Company, Inc., 1101 
Wm. Flynn H ig h w a y , "Glenshaw, Pa. 
15116. Send protests to: John J. Eng­
land, District Supervisor, Interstate 
Commerce Commission, 2111 Federal 
Bldg., 1000 Liberty Ave., Pittsburgh, Pa. 
15222.

No. MC 87617 (Sub-No. 4TA) (am end­
ment) filed March 8, 1977, p ub lish ed  m  
the FR issue of March 24, 1977, an d  re­
published as amended this issue. Apph" 
cant: HARRY BLOCK TRUCKING CO., 
INC., 100 Lockwood St., N e w a rk , N.J. 
07105. Applicant’s representative: Piken  
& Piken, One Lefrak City Plaza, F lu s h ­
ing, N.Y. 11368. Authority so u g h t to op­
erate as a common carrier, b y  m otor 
vehicle, over irregular routes, tra n sp o rt­
ing: (1) New furniture, from the ware­
house and terminal of H a r r y  B lock
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Trucking Co., me., in Newark, N.J., to 
points in Fairfield County, Coim.r 
Dutchess, Sullivan and Ulster Counties, 
N.Y.; Burlington, Hunterdon, Warren, 
Sussex and» Ocean Counties, N.J. ; and 
(2) Wheeled vehicles, including but not 
limited to doll carriages, carriages, 
strollers, children’s vehicles, bicycles, tri­
cycles, unicycles; infant’s  dressing 
tables; baby car seats; outdoor play­
ground apparatus and sleds, from the 
warehouse and terminal facilities of 
Harry Block Trucking Co., Inc., in 
Newark, N.J., to New York City, Nassau, 
Orange, Putnam, Rockland, Sullivan, 
Ulster, Suffolk, Westehester and 
Dutchess Counties, N.Y.; Bergen, Essex, 
Hudson, Mercer, Middlesex, Monmouth, 
Morris, Passaic, Somerset, Union, 
Hunterdon, Burlington, Warren, Sussex, 
and Ocean Counties, N.J., and Fairfield 
County, Conn., restricted to traffic hav­
ing a prior movement by rail or truck, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shippers: (1> Hedstrom Co., Box 432, 
Bedford, Pa. 15522. (2) Min Dee Dis­
tributors, Inc., P.O. Box 130, Syosset, 
N.Y. 11791. (3) Carriage Craft Co., One 
Park Ave., New York, N.Y. 10016. (4) 
Jack and Murray Levene Corp., 73-73 
196th Place, Flushing, N.Y. 11366. Send 
protests to: Robert S. H. Vance, Dis­
trict Supervisor, Interstate Commerce 
Commission, 9 Clinton St., Newark, N.J. 
07102. The purpose of this republication 
is to amend the territorial description in 
this proceeding.

No. MC 102567 (Sub-No. 195TA), filed 
March 25, 1977. Applicant: McNAIR 
TRANSPORT, INC„ P.O. Drawer 5357, 
4295 Meadow Lane, Bossier City, La. 
71010. Applicant’s representative: Joe C. 
Day, 2040 N. Loop West, Suite 208, Hous­
ton, Tex. 77018. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Hydrochloric (muriatic acid), in 
bulk, in rubber-lined tank vehicles, from 
Deer Park (Harris County), Tex., to 
points in Arkansas, Louisiana, Missis­
sippi and Oklahoma, for 180 days. Sup­
porting shipper: Arkla Chemical Cor­
poration, P.O. Box 751, Little Rock, Ark. 
72203. Send «.protests to: Ray C. Arm­
strong, Jr., District Supervisor, 701 Loy­
ola Ave., 9038 Federal Bldg., New Or­
leans, La 70113.

No. MC 104589 (Sub-No. 34TA), filed 
March 21, 1977. Applicant: SOUTHERN 
FREIGHTWAYS, INC., P.O. Box 374 
Eustis, Fla. 32726. Applicant’s represent­
ative: David C. Venable, 805 McLachlen 
Bank Eidg., 666 11th St. NW, Washing-

20001* Authority sought to op­erate as a contract carrier, by motor ve- 
mcie, over irregular routes, transporting: 

/ rom Cade. Dozes and New 
points in Illinois, Indiana 

Michigan, Ohio and Wiscon- 
RrWnT?fLa continuing contract with 
aE oW  Corporation, for 180 days, 
jnu has also filed an underlying 
antLŜ klni  ^  90 days of operatingSupporting shipper: Bruce 
JJ*11  Corporation, P.O. Drawer 1030, 

w Iberia, La. 70560. Send protests to: 
• a . Fauss, Jr., District Supervisor,

Bureau of Operations, Interstate Com­
merce Commission, Box 35008, 400 W. 
Bay St., Jacksonville, Fla. 32202.

No. MC 107496 (Sub-No. 1072TA), 
filed March 24, 1977. Applicant: RUAN 
TRANSPORT CORPORATION, 3200 
Ruan Center, 666 Grand Ave., Des 
Moines, Iowa 50309. Applicant’s repre­
sentative: E. Check (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq­
uid fertilizer materials, in bulk, in tank 
vehicles, from Sangamon and Cass Coun­
ties, 111., to points in Missouri, Iowa, 
Indiana, Michigan, Ohio, Kentucky, Wis­
consin, Florida, Texas, New Mexico, Kan­
sas, Arizona and Nebraska, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Brandt 
Chemical Co., Inc., P.O. Box 276, Pleas­
ant Plains, HI. 62677. Send protests to: 
Herbert W. Allen, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 518 Federal Bldg., 
Des Moines, Iowa 50309.

No. MC 108297 (Sub-No. 27TA), filed 
March 23,1977. Applicant : FOX TRANS­
PORT SYSTEM, 21 S. Fifth St., Phila­
delphia, Pa. 19106. Applicant’s repre­
sentative: James Fox (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cable, scrap, lead covered copper and 
reels, cable, electric on vehicles with spe­
cialized equipment for loading or un­
loading, between points in Northampton, 
Lehigh, Franklin, Fulton, Redford and 
Adams Counties, Pa„ on the one hand, 
and, on the other, Kearny, N. J., and Tot- 
tenville, N.Y., and Baltimore, Md., for 
180 days. Supporting shipper : American 
Telephone & Telegraph Company, 5554 
Port Royal Road, Springfield, Va. 22151. 
Send protests to: Monica A. Blodgett, 
Transportation Assistant, Interstate 
Commerce Commission, 600 Arch St., 
Room 3238, Philadelphia, Pa. 19106.

No. MC 111729 (Sub-No. 696TA), filed 
March 22, 1977. Applicant: PUROLA- 
TOR COURIER, CORP., 3333 New Hyde 
Park Road, New Hyde Park, N.Y. 11040. 
Applicant’s representative: Elizabeth L. 
Henoch (same address as applicant). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes* transporting: Ophthalmic 
goods and business papers and records, 
moving therewith, between Wheeling
W. Vsl~, on the one hand, and, on the 
other, Cumberland, Md., and Washing­
ton, Pa., for 90 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support­
ing shipper: White-Haines Optical Co., 
82 N. High St., Columbus, Ohio 43215. 
Send protests to: Maria B. Kejss, Trans­
portation Assistant, Interstate Com­
merce Commission, 26 Federal Plaza, 
New York, N.Y. 10007.

No. MC 111956 (Suh-No. 36TA), filed 
March 25, 1977. Applicant: SUWAK 
TRUCKING COMPANY, 1105 Fayette 
St., Washington, Pa. 15301. Applicant's 
representative Henry M. Wick, 2310

grant Bldg., Pittsburgh, Pa. 51219. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Glass containers, 
caps, stoppers and covers, from the fa­
cilities of Glenshaw Glass Company, 
Inc., Glenshaw, Allegheny Co., Pa., to 
Detroit and Howell, Mich., and points 
in their commèrcial zones, with the right 
to return refused, rejected or damaged 
shipments to point of origin, for 180 
days. Applicant has also filed an under­
lying ETA seeking up to 90 days of op­
erating authority. Supporting shipper: 
Glenshaw Glass Company, Inc., 1101 
Wm. Flynn Highway, Glenshaw, Pa. 
15116. Send protests to; J. A. Niggmyer, 
District Supervisor, Interstate Com­
merce Commission, 416 Old Post Office 
Bldg., Wheeling, W. Va. 26003.

No. £IC 113658 (Sub-No. 14TA), filed 
March 23, 1977. Applicant: SCOTT 
TRUCK LINE, INC., 5820 Newport St., 
Commerce City, Colo. 80022. Applicant’s 
representative: William J. Boyd, 600 
Enterprise Drive, Oak Brook, HI. 60521. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Meats, 
packinghouse products and commodities 
used by packinghouses as described in 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and commod­
ities in bulk), from Sterling, Colo., to 
points in Hlinois, Ohio, New York, Penn­
sylvania, New Jersey, Maryland and 
Massachusetts, for 180 days. Applicant 
has also filed an underlying ETA seek­
ing up to 90 days of operating authority. 
Supporting shipper: Sterling Colorado 
Beef Co., P.O. Box 1728, Sterling, Colo. 
80751. Send protests to: Roger L. Bu­
chanan, District Supervisor, 492 U.S. 
Customs House, 721 19th St., Denver, 
Colo. 80202.

No. MC 114897 (Sub-No. 125TA), filed 
March 25, 1977. Applicant: WHITFIELD 
TANK LINES, INC., 821 E. Pasadena, 
P.O. Box 7676, Phoenix, Ariz. 85011. 
Applicant’s representative: J. P. Rose 
fsame address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry urea and ammonium 
nitrate and potash, in bulk, in tank ve­
hicles, from points in Eddy County, N. 
Mex., to points in Terry, Hockley and 
Yoakum Counties, Tex., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Anderson 
Grain Corporation, P.O. Box 1117, Level- 
land, Tex. 79335. Send protests to: An­
drew V. Baylor, District Supervisor, In­
terstate Commerce Commission, Room 
3427 Federal Bldg., 230 N. First Ave., 
Phoenix, Ariz. 85025.

No. MC 116710 (Sub-No. 28TA), filed 
March 25, 1977. Applicant: MISSIS­
SIPPI CHEMICAL EXPRESS, INC., P.O. 
Box 6176, 2001 E. Texas St., Bossier City, 
La. 71010. Applicant’s representative: 
Joe T. Lanham, 1102 Perry-Brooks Bldg., 
Austin, Tex. 78701. Authority sought to 
operate as a contract carrier, by mate»: 
vehicle, over irregular routes, transport­
ing: Dry plastic materials, in bulk, in
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tank or hopper motor vehicles, from the 
plantsite and storage facilities of Texas 
Eastman Company, at or near Longview, 
Tex., to Des Plaines, 111., and Oconto, 
Wis., under a continuing contract with 
Texas Eastman Company, Division of 
Eastman Kodak Company, for 180 days/ 
Supporting shipper: Texas Eastman 
Company, Division of Eastman Kodak 
Company, P.O. Box 7444, Longview, Tex, 
75601. Send protests to: Ray C. Arm­
strong, Jr., District Supervisor, 701 Loy­
ola Ave., 9038 Federal Bldg., New Or­
leans, La. 70113.

No. MC 116913 (Sub-No. 6TA), filed 
March 24, 1977. Applicant: RAYMOND 
BUIS, doing business as BUIS TRUCK­
ING., Box 337, Somerset, Ky. 42501. Ap­
plicant’s representative: Robert H. Kin- 
ker, P.O. Box 464, Frankfort, Ky. 40601. 
Authority sought to operate as a con­
tract carrier, by motor vehicle, over ir­
regular routes, transporting: Fertilizer, 
from the plantsite of C F Industries, Inc., 
Terre Haute Nitrogen Complex, near 
Terre Haute, Ind., to points in Kentucky, 
under a continuing contract with South­
ern States Cooperative, Inc., for 180 
days. Applicant has also filed an under­
lying ETA seeking up to 90 days of op­
erating authority. Supporting shipper: 
Southern States Cooperative, Inc., P.O. 
Box 13065, Louisville, Ky. 40213. Send 
protests to: H. C. Morrison, Sr., District 
Supervisor, Interstate Commerce Com­
mission, 216 Bakhaus Bldg., 1150 W. 
Main St., Lexington, Ky. 40505.

No. MC 117639 (Sub-No. 9TA), filed 
March 24, 1977. Applicant: PICK’S 
PACK HAULER, doing business as 
PICK’S PACK HAULER, INC., 1214 E. 
South St., Hastings, Nebr. 68901. Appli­
cant’s representative: Frederick J. Coff­
man, P.O. Box 81849, Lincoln, Nebr. 
68501. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Brick and 
clay products, from Weir and Kanapolis, 
Kans., to points in Nebraska, under a 
continuing contract with Lumbermen’s 
Brick and Supply Co., for 180 days. Ap­
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au­
thority. Supporting shipper: Dale Funk, 
President, Lumbermen's Brick and Sup­
ply Co., 900 S. 15th St., Omaha, Nebr. 
68108. Send protests to: Max H. Johns­
ton, District Supervisor, 285 Federal 
Bldg, and Courthouse, 100 Centennial 
Mall North, Lincoln, Nebr. 68508.

No. MC 119726 (Sub-No. 85TA), filed 
March 24, 1977. Applicant: N.A.B.
TRUCKING CO., INC., 1644 W. Edge- 
wood, Indianapolis, Ind. 46217. Appli­
cant’s representative: James L. Beattey, 
130 E. Washington St., Indianapolis, 
Ind. 46204. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Tile, 
floor covering, wallpaper, and materials, 
equipment and supplies used in the 
manufacture, distribution, installation, 
maintenance, removal, and sale of thè 
above commodities (except commodities 
in bulk), from the plant and warehouse 
facilities of Color Tile Supermart, Inc., 
at or near Houston, Tex., to points in

Indiana, Ohio, Michigan, Wisconsin and 
Tennessee, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup­
porting shipper: Color Tile Supermart, 
Inc., P.O. Box' 2475, Fort Worth, Texas. 
65101. Send protests to: William S. En­
nis, Transportation Specialist, Interstate 
Commerce Commission, Federal Bldg, 
and U.S. Courthouse, 46 E. Ohio St., 
Room 429, Indianapolis, Ind. 46204.

No. MC 119988 (Sub-No. 109TA), filed 
March 23, 1977. Applicant: GREAT 
WESTERN TRUCKING CO., INC., P.O. 
Box 1384, Hwy. 103 West, Lufkin, Tex. 
75901. Applicant’s representative: Paul 
D. Angenend, P.O. Box 2207, Austin, Tex. 
78701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Paper and 
paper products (except commodities in 
bulk, in tank vehicles), from Monroe 
and West Monroe, La., to points in Texas 
on and west of a line beginning at the 
Oklahoma-Texas state line and extend­
ing along Interstate Highway 35 to junc­
tion U.S. Highway 84, thence along U.S. 
Highway 84 to junction U.S. Highway 
287, thence along U.S. Highway 287 to 
junction U.S. Highway 59, thence along 
U.S. Highway 59 to junction Interstate 
Highway 45, thence along Interstate 
Highway 45 to Galveston, Tex., for 180 
days. Supporting shipper: Olinkfaft, 
Inc., P.O. Box 488, West Monroe, La. 
71291. Send protests to: John F. Mensing, 
District Supervisor, Interstate Commerce 
Commission, 8610 Federal Bldg., 515 
Rusk, Houston, Tex. 77002.

No. MC 123233 (Sub-No. 67TA), filed 
March 23, 1977. Applicant: PROVOST 
CARTAGE INC., 7887 Grenache St., Ville 
d’Anjou, Quebec, Canada H1J 1C4. Ap- 
licant’s representative: J. P. Vermette 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid sugar, in bulk, in 
tank vehicles, from the Ports of Entry 
on the International Boundary Line be­
tween the United States and Canada, 
located in New York and Vermont, to 
points in Connecticut, Massachusetts, 
New York and Vermont, restricted to the 
transportation of traffic having an im­
mediate prior movement in foreign com­
merce in through, single-line local move­
ment, for 180 days. Supporting shippers 
St. Lawrence Sugar, Division of Sucronel 
Limited, 4026 Notre Dame St., East, 
Montreal, Quebec, Canada H1W 2K3. 
Send protests to: David A. Demers, Dis­
trict supervisor, Interstate Commerce 
Commission, P.O. Box 548, 87 State St., 
Montpelier, Vt. 05602.

No. MC 124711 (Sub-No. 44TA) (cor­
rection) , filed March 21,1977. Applicant: 
BECKER CORPORATION, P.O. Box 
1050, 2643 W. Central, El Dorado, Kans. 
67042. Applicant’s representative: T. M. 
Brown, 223 Ciudad Bldg., Oklahoma City, 
Okla. 73112. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq­
uid fertilizer solutions (except petroleum 
products), in bulk, in tank vehicles, from 
the facilities of Agrico Chemical Com­

pany, at or near Indianola, Nebr., to 
points in Colorado and Kansas, for 180 
days. Applicant has also filed an under­
lying ETA seeking up to 90 days of op­
erating authority. Supporting shipper: 
Agrico Chemical Company, Box 3166, 
Tulsa, Okla. 74101. Send'protests to:
M. E. Taylor, District Supervisor, Inter­
state Commerce Commission, 101 Litwin 
Bldg., Wichita, Kans. 67202. The purpose 
of this republication is to add the sup­
porting shipper’s name and address.

No. MC 128683 (Sub-No. 13TA), filed 
March 24, 1977. Applicant: LAUREL 
HILL TRUCKING CO., 614 New County 
Road, Secaucus, N.J. 07094. Applicant’s 
representative: William J. Augello, 
120 Main St., P.O. Box Z, Hunting- 
ton, N.Y. 11743. Authority sought to op­
erate as a contract carrier, by motor ve­
hicle, over irregular routes, transport­
ing: Such commodities as are dealt in 
by department stores, from Secaucus,
N. J., to Cleveland, Ohio, restricted to 
traffic destined to The May Company, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship­
per: The May Company, 158218 Euclid 
Ave., Cleveland, Ohio 44144. Send pro­
tests to: Robert E. Johnston, District 
Supervisor, Interstate Commerce Com­
mission, 9 Clinton St., Newark, N.J. 
07102.

No. MC 133095 (Sub-No. 154TA), filed 
March 24,1977. Applicant: TEXAS CON­
TINENTAL EXPRESS, INC., P.O. Box 
434, 2603 W. Euless Blvd., Euless, Tex. 
76039. Applicant’s representative: Hugh 
T. Matthews, 2340 Fidelity Union 
Tower, Dallas, Tex. 75201. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Carpeting, from Mar­
lin, Tex., to points in Mississippi, Louisi­
ana, Arkansas, Minnesota, Iowa, Okla­
homa, Kansas,, Nebraska, South Dakota, 
North Dakota, New Mexico, Colorado, 
Wyoming, Montana, Arizona, Utah, 
Idaho, Nevada, California, Oregon and 
Washington; and (2) Materials, equip­
ment and supplies utilized in the manu­
facture and distribution of carpeting, 
from points in (1) above, to Marlin, Tex., 
restricted against the transportation of 
commodities in bulk, for 180 days. Sup­
porting shipper: Marlin Mills, Inc., Mar­
lin, Tex. 76661. Send protests to: Robert 
J. Kirspel, District Supervisor, Room 
9A27 Federal Bldg., 819 Taylor St., Fort 
Worth, Tex. 76102.

No. MC 133119 (Sub-No. 117TA), filed 
March 25, 1977. Applicant: HEYL
TRUCK LINES, INC., 200 N o rk a  Drive, 
P.O. Box 206, Akron, Iowa 51001. Ap­
plicant’s representative: A. J. Swanson, 
P.O. Box 81849, Lincoln, Nebr. 68501. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir ­
regular routes, transporting: Fresh 
meats, from port of entry on th e  Inter­
national Boundary between th e  U nited  
States and Canada located at or near 
Sweetgrass, Mont., to Denver, Colo.» 
restricted to the transportation o f traffic  
moving in foreign commerce fro m  Al­
berta, for 180 days. Applicant h as also
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filed an underlying ETA seeking up to 
90 days of operating authority. Support­
ing shipper: Robert Sauer, President, 
WESPAC Meat Processing Ltd., 12130 
68th St., Edmonton, Alberta T5B 1R1. 
Send protests to: Carroll Russell, Dis­
trict Supervisor, Interstate Commerce 
Commission, Suite 620, Omaha, Nebr. 
68102.

No. MC 133565 (Sub-No. IOTA) filed 
March 25, 1977. Applicant: TRUE
TRANSPORT, INC., 293 Wilson Ave., 
P.O. Box 829, Newark, N.J. 07101. Ap­
plicant’s representative: Charles J. Wil­
liams, 1815 Front St., Scotch Plains, 
N.J. 07076. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Dishes, plates, containers and trays 
made from paper, pulpboard or wood- 
pulp, in containers or trailers, from 
Plattsburgh and Ogdensburg, N.Y., to 
points In that part of the New York, 
N.Y. Commercial Zone, as defined in 
Commercial Zones and Terminal Areas, 
53 M.C.C. 451, within which local opera­
tions may be conducted pursuant to 
the partial exemption of Section 203 (b)
(8) of the Interstate Commerce Act (the 
exempt zone), restricted to traffic having 
a subsequent movement by water, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority.-Supporting ship­
pers: (1) Diamond International Cor­
poration, 733 Third Ave., New York, N.Y. 
10017, (2) United States Lines, Inc., One 
Broadway, New York, N.Y. 10004. (3) 
Seatrain Lines, Inc., Container Division, 
Port Seatrain, Weehawken, N.J. 07087. 
Send protests to: Robert S. H. Vance, 
District Supervisor, Interstate Commerce 
Commission, 9 Clinton St., Newark, N.J. 
07102.

destined to the facilities of Modern Mer­
chandising, Inc., and its wholly owned 
subsidiaries, for 180 days. Supporting 
shipper: Modern Merchandising, Inc., 
1300 S. Second St., Hopkins, Minn. 55343. 
Send protests to: Marion L. Chenney, 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Oper­
ations, 414 Federal Bldg., and U.S. Court­
house, 110 S. 4th St., Minneapolis, Minn. 
55401.

No. MC 135283 (Sub-No. 20TA), filed 
March 22, 1977. Applicant: GRAND IS­
LAND MOVING & STORAGE CO., INC., 
East Hwy. 30, P.O. Box 1665, Grand Is­
land, Nebr. 68801. Applicant’s representa­
tive: Gailyn L. Larsen, P.O. Box 81849  ̂
Lincoln, Nebr. 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Meat, meat products, meat by-prod­
ucts and articles distributed by meat 
packinghouses, as described in Section A 
of Appendix I to the report in Descrip­
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from the plantsite 
and storage facilities of Swift Fresh 
Meats Company, at or near Grand Is­
land, Nebr., to points in Ohio, Orwigs- 
burg, Pa., and points in Maryland, New 
York, Pennsylvania, and West Virginia 
on and west of Interstate 81, for 180 days 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper. William
H. Rudge, Mgr., Transportation Services, 
Swift Fresh Meats Company, a Division 
of Swift & Company, 115 W. Jackson 
Blvd., Chicago, 111. 60604. Send protests 
to: Max H. Johnston, District Supervisor, 
285 Federal Bldg., and Courthouse, 100 
Centennial Mall North, Lincoln, Nebr. 
68508.

No. MC 133689 (Sub-No. 116TA), filed 
March 23, 1977. Applicant: OVERLAND 
EXPRESS, INC., 719 First St. SW., New 
Brighton, Minn. 55112. Applicant’s rep­
resentative: Robert P. Sack, P.O. Box 
6010, W. St. Paul, Minn. 55118. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such merchandise, as is 
dealt in by retail department stores (ex­
cept commodities in bulk and footstuffs), 
from points in Connecticut, Delaware, 
Illinois (except those north of U.S. High­
way 24), Indiana, Kansas (except those 

the Kansas City, Mo., Kansas City, 
Kans., and St. Joseph, Mo. Commercial 
Zones), Kentucky, Maine, Maryland, 
Massachusetts, Michigan, Missouri (ex­
cept Kansas City and points in the Kan­
sas City, Mo.-Kansas City, Kans., Com­
mercial Zones, St. Joseph and points in 
its Commercial zone and Maryville), New 
Hampshire, New Jersey (except those in 
Essex, Hudson, Hunterdon, Mercer, Mid­
dlesex, Passaic and Union Counties, 
N.J.), New York (except those each of 

ew York Highway 12), North Carolina, 
umo Pennsylvania, Rhode Island, South 

arolina, Tennessee (except Memphis 
nd points in its Commercial Zone), Ver­

mont, Virginia and West Virginia, to 
innetonka, Minn., restricted to traffic 

originating at the named origins and

No. MC 136605 (Sub-No. 23TA), filed 
March 24, 1977. Applicant: DAVIS
BROS. DIST., INC., P.O. Box 8058, Mis­
soula, Mont. 59807. Applicant’s repre­
sentative: W. E. Seliski (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Alu­
minum sulfate (restricted against trans­
portation in bulk, in tank vehicles), from 
the port of entry on the United States- 
Canada International Boundary line at 
or near Sweetgrass, Mont., to points in 
Montana, Wyoming and North Dakota, 
restricted to traffic originating in the 
Province of Alberta, Canada, for 180 
days. Applicant has also filed an under­
lying ETA seeking up to 90 days of oper­
ating authority. Supporting shipper: 
Paul J. Labane, District Supervisor, In­
terstate Commerce Commission, 2602 
First Ave., North, Billings, Mont. 59101.

No. MC 138382 (Sub-No. 3TA), filed 
March 22, 1977. Applicant: PATTER­
SON COASTAL TRANSPORT, INC., 
20607 S. La Grange Road, Frankfort, 111. 
60423. Applicant’s representative: H. 
Barney Firestone, 327 S. LaSalle St., 
Chicago, HI. 60604. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Gymnasium equipment, sporting 
equipment and parts, attachments and

accessories for gymnasium equipment 
and sporting equipment, (1) from the 
facilities of Universal Gym Equipment, 
at or near Fresno and Irvine, Calif., and 
the facilities of Nissen Corporation, at or 
near Cedar Rapids, Iowa, to Seattle, 
Wash.; Portland, Oreg.; Phoenix, Ariz.; 
Kansas City, Mo.; Oklahoma City, Okla.; 
Arlington, Tex.; Memphis, Tenn.; At­
lanta, Ga.; Baltimore, Md.; Hempstead, 
N.Y.; Latrobe, Pa.; Chicago, 111.; Hills­
boro, Wis.; and (2) between the facilities 
of Universal Gym Equipment, at or near 
Fresno and Irvine, Calif., on the one 
hand, and, on the other, the facilities of 
Nissen Corporation, at or near Cedar 
Rapids, Iowa. Restrictions: The opera­
tions in (1) and (2) above are limited to 
a transportation service to be performed 
under a continuing contract with Uni­
versal Gym Equipment, for 180 days. Ap­
plicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Univer­
sal Gym Equipment, Charles S. Fisher, 
Traffic Manager, 17352 Von Karman St., 
Irvine, Calif. Send protests to: Patricia 
A. Roscoe, Transportation Assistant, In­
terstate Commerce Commission, Everett 
McKinley Dirksen Bldg., 219 S. Dear­
born St., Room 1386, Chicago, 111. 60604.

No. MC 139520 (Sub-No. 2TA), filed 
March 25, 1977. Applicant: DEAN Mc- 
CARY, doing business as FLYING “S” 
FEED EXPRESS, Route 4, Box 84, Clovis, 
N. Mex. 88101. Applicant’s representa­
tive: James E. Snead, P.O. Box 2228, 
Santa Fe, N. Mex. 87501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Livestock feed, between 
points in California, on the one hand, 
and, on the other points in Arizona, 
Colorado, Kansas, New Mexico, Okla­
homa, Texas and California, under a con­
tinuing contract with Wilbur-EUis Com­
pany, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support­
ing shipper: Wilbur-EUis Company, P.O. 
Box 427, Clovis, N. Mex. Send protests 
to: District Supervisor, John H. Kirkemo, 
Interstate Commerce Commission, Bu­
reau of Operations, 1106 Federal Office 
Bldg., 517 Gold Ave., S.W., Albuquerque, 
N. Mex. 87101.

No. MC 141865 (Sub-No. 2TA), filed 
March 25, 1977. Applicant: B. R. El.,I,IS, 
doing business as ACTION DELIVERY 
SERVICE, 3021 Pinewood Dr., Arling­
ton, Tex. 76010. Applicant’s representa­
tive: Clayte Binion, 1108 Continental 
Life Bldg., Fort Worth, Tex. 76102. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
as is marketed by home products distri­
butors for the account of Amway Cor­
poration, from the warehouse and stor­
age facilities of Amway Corporation, at 
Arlington, Tex., to points in Wyoming 
and Nebraska, under a continuing con­
tract with Amway Corporation, for 180 
days. Applicant has also filed an under­
lying ETA seeking up to 90 days of op­
erating authority. Supporting shipper: 
Amway Corporation, 2001 Timberlake 
Drive, Arlington, Tex. 76010. Send pro-
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tests to: Robert J. Kirs pel, District 
Supervisor, Room 9A27 Federal Bldg., 
819 Taylor St., Fort Worth, Tex. 76102.

No. MC 142145 (Sub-No. 4TA), filed 
March 22, 1977. Applicant: LINDSAY 
TRANSPORTATION, INC., P.O. Box 156, 
Lindsay, Nebr. 68644. Applicant’s repre­
sentative : Bradford E. Kistler, P.O. Box 
82028, Lincoln, Nebr. 68501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Irrigation systems and 
parts, equipment, materials and supplies 
used in the irrigation systems, their ship­
ment, or their installation, from the fa­
cilities of Lindsay Manufacturing Co., 
Inc., at Columbus, Nebr., to points in the 
United States (except Alaska, Hawaii, 
and Nebraska); and (2) Equipment, ma­
terials and supplies utilized in the manu­
facture of irrigation systems, from 
points in the United States (except 
Alaska, Hawaii, and Nebraska), to the 
facilities of Lindsay Manufacturing Co., 
Inc., at Columbus, Nebr., restricted to a 
service under a continuing contract with 
Lindsay Manufacturing Co., Inc., for 180 
days. Applicant has also filed an under­
lying ETA seeking up to 90 days of oper­
ating authority; Supporting shipper: 
George L. Abts, Vice President, Finance, 
Lindsay Manufacturing Co., Inc., Lind­
say, Nebr. 68644. Send protests to: Max 
H. Johnston, District Supervisor, 285 
Federal Bldg., 100 Centennial Mall 
North, Lincoln, Nebr. 68508.

No. MC 142964 iSub-No. 1TA), filed 
March 4, 1977." Applicant: RONALD D. 
FOSTER, JAMES ARRON, AND GLA­
DYS FOSTER, doing business as, RO- 
NAR TRUCKING, INC., 32 Comanche 
Road, Gunnison, Colo. 81230. Appli­
cant’s representative: Ronald D. Foster 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat "by-products and articles distributed 
by meat packinghouses, as described in 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, from 
Sterling, Colo., to points in New York 
and New Jersey, under a continuing con­
tract with Sterling Colorado Beef Co., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Sterling Colorado Beef Co., P.O. Box 
1728, Sterling, Colo. 80751. Send protests 
to: Herbert C. Ruoff, District Supervisor, 
721 19th St., 492 U.S. Customs House, 
Denver, Colo. 80202.

No. MC 143051 (Sub-No. 1TA), filed 
March 22, 1977. Applicant: MICHAEL 
C. KOMBOL AND BRAD S. FRITZ, do­
ing business as, SANDAU MOVING & 
STORAGE, 10836 Galt Industrial Ct., St. 
Louis, Mo. 63132. Applicant’s represent­
ative: Joseph E. Rebman, 314 N. Broad­
way, Suite 1330, St. Louis, Mo. 63102. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: New furniture, 
new home furnishings and carpeting, be­
tween St. Louis, Mo., on the one hand, 
and, on the other, points in Jersey, Ma­

coupin, Madison, St. Clair, Monroe, and 
Randolph Counties, 111., under a contin­
uing contract with Dolnick Furniture, 
Inc., for 180 days. Applicant has also 
filed an underlyinb ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Dolnick Furniture, Inc., 10725 
Page, St. Louis, Mo. Send protests to: J. 
P. Werthmann, District Supervisor, In­
terstate Commerce Commission, Bureau 
of Operations, Room 1465, 210 N. 12th 
St., St- Louis, Mo. 63101.

No. MC 143Ó51 (Sub-No. ITA), filed 
March 22, 1977. Applicant: MICHAEL C. 
KOMBOL AND BRAD S. FRITZ, doing 
business as, SANDAU MOVING & STOR­
AGE, 10836 Galt Industrial Ct., St. Louis, 
Mo. 63132. Applicant’s representative: 
Joseph E. Rebman, 314 N. Broadway, 
Suite 1330, St. Louis, Mo. 63102. Author­
ity sought to operate as a contract car­
rier, by motor vehicle, over irregular 
routes, transporting: New furniture, new 
home furnishings and carpeting, be­
tween St. Louis, Mo., on the one hand, 
and, on the other, points in Jersey, Ma­
coupin, Madison, St. Claire, Monroe and 
Randolph Counties, 111., under a contin­
uing contract with Dolnick Furniture, 
Inc., for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship­
per: Dolnick Furniture, Inc., 10725 Page, 
St. Louis, Mo. Send protests to: J. P. 
Werthmann, District Supervisor, Inter­
state Commerce Commission, Bureau of 
Operations, Room 1465, 210 N. 12th St., 
St. Louis, Mo. 63101.

No. MC 143071TA, filed March 24,1977. 
Applicant: UNIVERSAL DEVELOP­
MENT, INC., P.O. Box 568, York, Nebr. 
68467. Applicant’s representative: John 
E. Jandera, 641 Harrison St., Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Aluminum coils, from Lancaster, Pa., 
Hannibal, Ohio, Lewisport, Ky., and 
Terre Haute, Ind., to the plant and ware­
house facilities of Kroy Metal Products, 
at York, Nebr., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Kenneth T. Nord- 
lund, General Manager, Kroy Metal 
Products, P.O. Box 309, York, Nebr. 
68467. Send protests to: Max H. John­
ston, District Supervisor, 285 Federal 
Bldg, and Courthouse, 100 Centennial 
Mall North, Lincoln, Nebr. 68508.

No. MC 143074TA, filed March 24,1977. 
Applicant: BIG RED ENTERPRISES, 
INC., Box 758, Gauley Bridge, W. Va. 
25085. Applicant’s representative: Rus­
sell F. Brannon, 430 W. 10th St., 
Huntington, W. Va. 25704. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Mining machinery parts 
and supplies as used in the mining in­
dustry between the facilities of Long- 
Airdox Company, in Fayette County, 
W. Va., on the one hand, and, on the 
other, Belmont and Harrison Counties, 
Ohio, Washington, Indiana, Armstrong, 
Green and Westmoreland Counties, Pa., 
Pike, Letcher, Martin, Knott, Perry,

Floyd and Harlan Counties, Ky., and 
Dickenson, Buchanan, Wise, Tazewell 
and Lee Counties, Va., under a con­
tinuing contract with Long-Airdox Com­
pany, Division of Marmon Group, for 180 
days. Supporting shipper: Charles M. 
DeBusk, Mgr. Renewal Parts Sales] 
Long-Airdox Company, Division of 
Marmon Group, Box 331, Oak Hill, 
W. Va. 25901. Send protests to: H. r ] 
White, District Supervisor, Interstate 
Commerce Commission, 3108 Federal 
Office Bldg., 500 Quarrier St., Charleston, 
W. Va. 25301.

No. MC 143079TA, filed March 23,1977. 
Applicant: DALTON TRUCKING, INC., 
120 E. Junius St., Fergus ‘Falls, Minn. 
56537. Applicant’s representative: Brent 
Wm. Primus, 432 Midland Bank Bldg., 
Minneapolis, Minn. 55401. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Animal and poultry feed 
and animal and poultry feed,ingredients, 
from points in Minnesota, to the port of 
entry on the United States-Canadian 
boundary line at or near Noyes, Minn., 
(traffic is destined to points in the 
Province of Manitoba, Canada), under 
a continuing contract with L. V. Patte- 
son, Inc., for 180 days. Supporting 
shipper: L. V. Patteson, Inc., 215 Panet 
Road, Winnipeg, Manitoba, Canada R2J, 
OS4. Send protests to: Ronald R. Mau, 
District Supervisor, Bureau of Opera­
tions, Interstate Commerce Commission, 
P.O. Box 2340, Fargo, N. Dak. 58102.

No. MC 143081TA, filed March 24,1977. 
Applicant: W. R. LALEVEE TRUCKING 
CO., INC., RJD. No. 1, Flemington, N.J. 
08822. Applicant’s representative: John 
T. Hildemann, P.O. Box D, Newark, N.J. 
07105. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Artificial 
kidneys, dialysate solution, dialysis 
treatment m achines and equipment, 
materials and supplies used or useful in 
the performance of dialysis treatment, 
from Cinnaminson and Delran Town­
ships, N.J., to dialysis clinics, hospitals 
(public and private), and home treat­
ment facilities in the states of Connecti­
cut, Delaware, Maryland, Massachusetts, 
New York, Pennsylvania, Virginia, and 
the District of Columbia within 350 miles 
of Cinnaminson and Delran Townships, 
N.J., under a continuing contract with 
Erika, Ind., for 180 days. Supporting 
shipper: Erika, Inc., One Erika Plaza, 
Rockleigh, N.J. 07647. Send protests to: 
Dieter H. Harper, District Supervisor, 
Interstate Commerce Commission, 428 E. 
State St., Room 204, Trenton, N.J. 08608.

Passenger Application

No. MC 141460 (Sub-No. 2TA), filed 
March 24, 1977. Applicant: THE GRAY 
LINE TOURS COMPANY, 1207 W. Third 
St., Los Angeles, Calif. 90017. Applicant’s 
representative: Warren M. Grossman, 
606 S. Olive St., Los Angeles, Calif. 90014. 
Authority sought to operate as a com ­
m o n  ca rr ie r , by motor vehicle, over irreg­
ular routes, transporting: P assengers ana 
th e ir  baggage , in special operations, in 
round trip, sight seeing and pleasure 
tours, beginning and ending at points in
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Los Angeles and Orange Counties, Calif., 
and extending to the port of entry (lo­
cated in California, along the United 
States-Mexico International Boundary 
line at or near the Southernmost ter­
minus of Interstate Highway 5, visiting 
such points of sight seeing interest en- 
route as San Juan Capistrano, San Cle­
mente, La Jolla, and Coronado, Calif., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship­
pers: There are approximately 8 state­
ments of support attached to the appli­
cation, w h ich  may be examined at the 
Interstate Commerce Commission in 
Washington, D.C., or copies thereof 
which m ay be examined at the field office 
named below. Send protests to: Walter 
W. Strakosch, District Supervisor, Inter­
state Commerce Commission, Bureau of 
Operations, Room 1321 Federal Bldg., 300 
N. Los Angeles St., Los Angeles, Calif. 
90012.

By the Commission.
R obert L. O swald, 

Secretary.
[FR Doc.77-10861 Piled 4-12-77;8:45 am]

[Notice No. 148]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

A pril 13, 1977.
Application filed for temporary au­

thority under section 210a(b) in con­
nection with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 1132:

No. MC-FC 77065. By application filed 
April 5,1977. JOSEPH BUCCIERO CON­
TRACTING, INC., 185" Third Street, 
Troy, N.Y. 12180, seeks temporary au­
thority to transfer the operating rights 
of Lester M. Gundrum, an individual, 
d.b.a. P & E Buehler Trucking, 15 Smith 
Avenue, Troy, N.Y. 12180, under section 
210a(b). The transfer to Joseph Bucciero 
Contracting, InC., of the operating rights 
of Lester M. Gundrum, an individual, 
d.b.a. P & E Buehler Trucking, is pres­
ently pending.

By the Commission,
R obert L. Oswald,

Secretary.
[FR Doc.77-10864 Piled 4-12-77;8:45 am]

[I.C.C. Order No. 29; Service Order No. 1252] 
REROUTING TRAFFIC

In the opinion of Joel E. Burns, Agent, 
The Chesapeake and Ohio Railway Com­
pany is unable to handle traffic to and 
from connections at Elkhorn City, Ken­
tucky, because of flooding and track 
damage on its Big Sandy Division.

It is ordered, That: (a) Rerouting 
traffic. The Chesapeake and Ohio Rail­
way Company, being unable to handle 
traffic to. and from connections at Elk- 
horn City, Kentucky, because of flooding 
and track damage on its Big Sandy Divi­
sion, that line is hereby authorized to 
divert and reroute such traffic over any 
available route to expedite the movement 
regardless of the routing shown on the 
waybill. The billing covering all such cars 
rerouted shall carry a reference to this 
order as authority for the rerouting:

(b) Concurrence of receiving roads to 
be obtained. The railroad desiring to di­
vert or reroute traffic under this order 
shall receivè the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the reroute 
ing or diversion is ordered.

(c) Notification to shippers. Each car­
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order.

(d) Inasmuch as the diversion or re­
routing of traffic by said Agent is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed.

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference to 
the divisions of the rates of transporta­
tion applicable to said traffic. Divisions 
shall be, during the time this order re­
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act.

(f) Effective date. This order shall be­
come effective at 10: TO a.m., April 6,1977.

(g) Expiration date. This order shall 
expire at 11:59 p.m., April 13, 1977, un­

less otherwise modified, changed or 
suspended.

It is further ordered, That this order 
shall be served upon the Association nf 
American Railroads, Car Service Divi­
sion, as Agent of all railroads, subscribing 
to the car service and car hire agreement 
under the terms of that agreement; and 
upon the-American Short Line Railroad 
Association; and that it be filed with the 
Director, Office of the Federal Register.

Issued at Washington, D.C., April 6, 
1977.

I nterstate Commerce 
Co m m issio n ,

J oel E. B u r n s ,
Agent.

[PR Doc.77-10863 Piled 4-12-77;8:45 am]

[No. MC-113658 (Sub-No. 11) ]
SCOTT TRUCK LINE, INC. (COMMERCE 

.jCITY, COLO.)
A pril 8,1977.

Notice to all interested parties: Atten­
tion of all interested persons is called to 
the order of Division 1 acting as an Ap­
pellate Division, entered in Scott Truck 
Line, Inc., Docket No.. MC-113658 (Sub-' 
No. ID 1 which assigned these matters 
for prehearing conference instead of oral 
hearing. These proceedings involve ap­
plications by numerous common car­
riers for authority for the transporta­
tion of meats and related commodities 
from all or specified points in Colorado to 
points in designated states. Pursuant to 
that order, applicants in all similar 
cases, whether or not published in the 
F ederal R egister, who desire or expect 
to have similar applications consolidated 
for hearing, should attend the prehear­
ing conference now scheduled before Ad­
ministrative Law Judge Edward J. Reidy 
on April 20,1977, at Denver, Colorado, at 
9:30 a.m. local time at the Tax Court, 
Room 587, U.S. Federal Building, 19th 
and Stout St., Denver, Colorado.

R obert L. Oswald,
Secretary.

[PR Doc.77-10853 Piled 4-12-77; 8:45 am]

1 Embraces Nos. MC 25869 (Sub-No. 129), 
MO 48221 (Sub-No. 6 ), MC 53965 (Sub-No. 
122), MC 114273 (Sub-No. 269), MC 114632 
(Sub-No. 104), MC 115826 (Sub-No. 264), MC 
118159 (Sub-No. 201), MC 124679 (Sub-No. 
71), MC 134755 (Sub-No. 95), MC 138018 
(Sub-No. 31), and MC 139973 (Sub-Nos. 18 
and 22).
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sunshine act meetings
This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act” (Pub. L. 94-409) 

5 U.S.C. 552b(e)(3).

CONTENTS
Item

Civil Aeronautics---------------------  1
Civil Rights Commission_______  2, 5
Consumer Product Safety Com­

mission _____________________ 3
Parole Commission_________ _— 4

1

IMA-5 amending M-101
AGENCY HOLDING THE MEETING: 
Civil Aeronautics Board.

Cancellation of M eeting

A pril 7,1977.
The April 7, 1977 meeting regarding 

a Briefing by the Bureau of Enforce­
ment-Activities and Plans and Briefing 
by the Bureau of Enforcement-Pending 
and Proposed Court Cases announced 
on March 31, 1977 will not take place.

At the scheduled meeting time, the 
press of other agency business would 
have permitted the attendance of only 
two Board Members for the entire length 
of the anticipated meeting. Because the 
purpose of the meeting was to brief and 
obtain the views of the Board, it was 
decided to cancel the announced meet­
ing and re-schedule the Briefings for 
an as-yet-undetermined future time to 
permit the attendance of a greater num­
ber of Board Members. 
SUPPLEMENTARY INFORMATION: 
The following Members have voted that 
agency business requires that this meet­
ing be cancelled and that no earlier an­
nouncement of the change was possible:

Chairman John E. Robson
Member G. Joseph Minetti
Member Lee R. West
Vice Chairman Richard J. O’Melia and 

Member R. Tenney Johnson were not 
present.

P h y llis  T. K aylor,
Secretary.

IS-137-77 Filed 4—8—77:3:05 pml

2
AGENCY HOLDING THE MEETING: 
U.S. Comission on Civil Rights.
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
13574.
DATE AND TIME: March 14 and 15, 
1977.

PLACE: Patio Room, Los Angeles Hilton 
Hotel, Los Angeles, California.
CHANGES IN THE MEETING:

In the previous announcement of the 
meeting, agenda items 5. Review of H.R. 
3504 Civil Rights Amendments Act of 
1977; 7. Proposed Technical and Juris­
dictional Amendments of the Commis­
sion Statute (42 U.S.C. 1975) and 8. Re­
view* of Fiscal Year 1977 Commission 
Program, were scheduled for the open 
portion of the meeting. On March 14, 
1977, the Commissioners unanimously 
voted in separate votes that items 5, 7, 
and 8 be rescheduled for the closed por­
tion of the meeting.

In addition, a new item, Discussion of 
a draft of the Los Angeles School De­
segregation Report was added to the 
agenda of the closed portion of the meet­
ing and a new item: Consideration of in­
terim appointments to the District of 
Columbia and Missouri State Advisory 
Committees was added to the open por­
tion of the meeting.
CONTACT PERSON FOR FURTHER 
INFORMATION:

Barbara Brooks, Public Affairs Unit, 
202^-254-6697.

[S—140—77 Filed 4-ll-77 ;9 :33  am]

3
AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission.
TIME AND DATE: April 20, 1977, 9:30 
a.m.
PLACE: 3rd Floor Hearing Room, 1111 
18th St. NW, Washington.
STATUS: Open.
MATTERS TO BE CONSIDERED:
Mid-Year Review: The Commission will 
continue the mid-fiscal year review of its 
Operating Plan, which it began at the 
April 14, 1977 Commission meeting.
CONTACT PERSON FOR ADDITIONAL 
INFORMATION:

Sheldon D. Butts, Assistant Secretary, 
Office of the Secretary, Suit 300, 1111 
18th St. NW., Washington, D.C. 20207. 
Telephones 202-634-7700.

[S-141-77 Filed 4-11-77:10:03 am]

4
AGENCY HOLDING THE MEETING: 
United States Parole Commission—Na­

tional Commissioners (the three Com­
missioners presently maintaining offices 
at Washington, D.C. Headquarters).
TIME AND DATE: Tuesday, April 12, 
1977; 9:30 a.m.
PLACE: Room 338 Federal Home Loan 
Bank Board Building, 320 First Street 
NW., Washington, D.C. 20537.
STATUS: Closed—Pursuant to 5 U.S.C. 
552b(c) (10) and 28 CFR 16.205(b)(1).
MATTERS TO BE CONSIDERED: 
Referrals from regional directors of ap­
proximately 20 cases in which inmates 
of Federal Prisons have applied for pa­
role or are contesting revocation of pa­
role or madatory release.
CONTACT PERSON FOR MORE IN­
FORMATION:

Jack Schneider—Analyst, 202-724- 
3094.

[S—143-77 Filed 4-11-77:10:39 am]

5
AGENCY HOLDING THE MEETING: 
U.S. Commission on Civil Rights.
TIME AND DATE: 9 a.m. to 12 p.m.; 
1:30 p.m. to 5:30 pm . Monday, April 18, 
1977; 8 am . to conclusion of agenda, 
Tuesday, April 19, 1977.
PLACE: Open portion of meeting: Room  
512;' Closed portion of meeting: Room  
800, 1121 Vermont Avenue NW., W ash­
ington, D.C.
STATUS: Part of the meeting w ill be 
open to the public and part of the meet­
ing will be closed to the public. 
MATTERS TO BE CONSIDERED: 
Portion open to the public 1 p.m. to 2:30 
p.m., Monday, April 18,1977:

1. Approval of agenda.
2. Approval of minutes of la st meet­

ing.
3. Staff Director’s report: (A ) Status

of funds; (B) Personnel Report; 
(C) Correspondence; an d  (D) 
Office directors’ reports.

4. Decision regarding interim ap­
pointments to A rk a n sa s , New 
York, and Rhode Is la n d  Advis­
ory Committees.

5. Decision regarding rechartering of
New Jersey and Wisconsin Ad­
visory Committees.
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6. R e p o rt o n  c iv i l  r ig h ts  d e v e lo p ­
m ents in the Southern and 
S o u th w e ste rn  Regions.

7. D ecisions on consumer federation
request regarding discriminatory 
clubs.

8. Report on Voting Rights Act mon­
itoring efforts.

9. Decision on age discrimination
h ea rin gs.

SUNSHINE ACT MEETINGS

10. Decision on Arab boycott hearing.
11. Newsclips.

MATTERS TO BE CONSIDERED:

Portion closed to the public on April 18, 
1977, at 9 a.nî. and 2:30 p.m. and on 
April 19, at 8:00 a.m.:

1. Decision on proposed legislation ex­
tending life of Commission.

19431-19443

2. Review of testimony on H.R.’ 3504
(amendments to Title VII of the 
Civil Rights Act of 1964, reorga­
nization of the EEOC).

3. Review of Los Angeles hearing re­
port on school desegregation.

4. Review of Volume VII, Federal Civil
Rights Enforcement Effort report 
(civil rights policymaking in the 
Federal Government).

[S-144^77 Filed 4 - l l - 7 7 ; l l  :28 am]
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19446 RULES AND REGULATIONS

Title 24— Housing and Urban Development
CHAPTER X— FEDERAL INSURANCE AD­

MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B— NATIONAL FLOOD 
INSURANCE PROGRAM
[Docket No. FI-2841]

PART 1914— COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Status of Participating Communities 
AGENCY: Federal Insurance Adminis­
tration, HUD.
ACTION: Final rule.
SUMMARY: The purpose of this rule is 
to list those communities where the sale 
of flood insurance is authorized under 
the National Flood Insurance Program.

Flood insurance policies for property 
located in the communities listed can be 
obtained from any licensed property in­
surance agent or broker serving the eligi­
ble community, or from the National 
Flood Insurers Association servicing 
company for the state.

DATES: The date that appears in the 
fourth column of the table is the effective 
date of authorization for the sale of flood 
insurance.
FOR FURTHER INFORMATION CON­
TACT:

Mr. Richard Krimm, Assistant Admin­
istrator, Office of Flood Insurance, 
(202-755-5581) or Toll Free Line 
(800-424-8872) Room 5270, 451
Seventh Street SW., Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234) requires the pur­
chase of flood insurance as a condition of 
receiving any form of Federal or fed­
erally related financial assistance for ac­
quisition or construction purposes in a 
flood plain area having special hazards 
within any community identified for at 
least one year by the Secretary of 
Housing and Urban Development. The 
requirement applies to all identified spe­
cial flood hazard areas within the United 
States, and no such financial assistance

can legally be provided for acquisition 
or construction except as authorized by 
section 202(b) of the Act, as amended 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restriction 
exists, although insurance, if required 
must be purchased.

The addresses of the National Flood 
Insurers Association servicing com­
panies, where flood insurance policies 
can be obtained, are published at § 1912 5 
(24 CFR Part 1912).

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 533(b) 
are impracticable and unnecessary.

Section 1914.6 of Part 1914 of Sub­
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a 
complete chronology of effective dates 
appears for each listed community. The 
entry reads as follows:
§ 1914.6 List of eligible communities.

S ta te  C o u n ty L ocation E ffec tiv e  d a te  o f auth orization  o f sa le  o f flood H azard  area Community 
insurance for area id en tified  No.

K e n tu c k y ______________  G reen u p —
M issou ri______________ „  C a l la w a y .. ,
N e w  Y o r k _________. . . . .  E r ie ----------- ;
O h io___________  — G ea u g a-------
P e n n s y lv a n ia . .________C le a r fie ld ...

D o _____________ ____S n y d er ..

D o ................................... P e r r y ............... .
D o . . . ; ______________- W ash in gton .

D o ...............................  . . d o . . . ........
V irg in ia___ __________  In d ep en d en t C ity .
W a s h in g to n . . ._______ C la l la m .. . ------------

*
N e w  Y o r k .____________ G e n e se e .. ..- .............-
O h io ______________ _____ T u sca ra w a s.............. .
P e n n s y lv a n ia ____: . . . . .  V en a n g o — ---------

D o . . . .................................... . . d o . . . ---------------

D e la w a r e ..................a .........S u ssex —

F lo rid a .......... . . . . — .........D u v a l . . . .

D o ...................................  O kaloosa.

N e w  Jersey ........ .......... —- A tla n tic .
D o ______________ O c e a n ...
D o . ' . . . _____________ E sse^ ____

N o r th  c'arohn a________C arteret.

D o . B ru n sw ick .
# *

N e w  Y o rk .......... .................C lin to n ---------
O h io____________________A th e n s ............

D o _________________ M organ— ..
D o _________________  C h am p aign .

P e n n s y lv a n ia __________ In d ia n a --------
D o _______________ — C a m b ria___

• *
N e w  Y o r k . . . .................. -  E r ie— . . .
P e n n sy lv a n ia __________ C am bria.

D o ___________. . . . . .  Jefferson.
D o l ................ ................ B u tle r  

D o . . ................ ...............F o rest....................
D o . . . ................ .. C am b ria ............
D o ............................... .. W estm oreland.
D o l . . ____ _____ ____A rm stro n g_____

W o rth in g to n , c it y  o f ---------------  —
C ed ar C ity , c ity  of-------------------- . . .
S loan , v illa g e  o f . . . . . . . ________ . . . .
U n in corp orated  areas--------- ----------
O sceola M ills, borough o f . . . ,______
M onrie, to w n sh ip  o f . . . ...............—. . .

T y ro n e , to w n sh ip  o f__________
U n io n , to w n sh ip  o f . . . . ------- ---------

W e st B e th leh em , to w n sh ip  o f____
N o rto n , c ity  o f--------------------r----------
L ow er E lw h a  In d ia n  R eservation .

E lb a , v illa g e  o f . .................
U n in corp orated  a r e a s . . .  
R ich la n d , to w n sh ip  o f . .  
Scrubgrass, to w n sh ip  of.

L ew es, c ity  o f . ..................

N e p tu n e  B ea ch , c ity  of.

V alparaiso , c ity  o f . ...........

H a m ilto n , to w n sh ip  o f . .  
L ak ew ood , to w n sh ip  o f.  
L iv in g sto n , to w n sh ip  of. 
E m erald  Is le , to w n  o f . . .

S ou th p ort, c ity  o f..............

A u sa b le , to w n  o f . . —  
A m e sv ille , v illa g e  o f . . .  
U n in corp orated  a reas.
S t. P a r is, v illa g e  of___
C an oe, to w n sh ip  of___
E h ren fe ld , b orou gh  of.

Feb. 22,1977, emergency____________________________
Mar. 13,1974, emergency; Feb. 2,1977, regular. Oct. 18,1974
Feb. 22,1977, emergency______________________ ______
Feb. 1 8 ,1977, emergency___ .______________________ _
Feb. 22,1977, emergency________ :________Mar. 29,1974
Sept. 26,1973, emergency; Feb. 2,1977, regular. Feb. 1,1974

May 7,1976
Feb. 22,1977, emergency..______ ________ Jan. 31,1975
Dec. 3,1971, emergency; Feb. 2,1977, regular.. June 28,1974 -

June 18,1976
Feb. 22,1977, emergency________ . . . ___ .... Nov. 29,1974
Mar. 17,1972, emergency; Feb. 16,1977, regular. June 15,1973
Feb. 22,1977, emergency..__________ ____ ___________

*  *
Feb. 24,1977, emergency...................... —___ Jan. 24,1975
Feb. 18,1977, emergency........... .................................
Feb. 24, 1977, emergency....... ........................ Jan. 24,1975

.......do................................................................Feb. 28,1975

Mar. 23,1973, em ergency; M ar. 15,1977, regu lar. Ju n e  7,1974
D e c . 12,1975

N o v . 19,1971, em ergency; M ar. 15,1977, r egu lar . M ay  31,1974
M ar. 26,1976

Ju n e 19,1970, em ergency; A p r. 1 ,1977, regu lar. Ju n e  17,1970
Jan . 9,1976

N o v . 26,1971, em ergency; Mar. 15,1977, regu lar. J u ly  26,1974 
A u g . 4 ,1972, em ergency; M ar. 15,1977, r e g u la r .. Jan . 16,1974 
N o v . 5 ,1971, em ergency; M ar. 15,1977, re g u la r .. Ju n e  1,1973- 
J u n e 29,1973, em ergency; A p r. 1, 1977, r e g u la r .. Ju n e  7,1974

J u ly  2,1976
A p r. 11,1973, em ergency; A p r. 15,1977, re g u la r .. M ay 24,1974

. F e b . 24,1977, em erg en cy .

. . . . . . d o ________ì __ ___. . . . .
_____ d o_________________
_____d o___________ ’_________
. F e b . 18 ,1977, em ergen cy. 
. F e b . 24,1977, em erg en cy .

J u ly  25,1975 
J a n . 10,1975 
J u n e  7,1974 
J u ly  11,1975 
A u g . 9,1974 
S ep t. 24,1976

* *
K en m ore , v illa g e  o f ....................................
E a s t  C on em au gh , borough of____ . . .
H e a th , to w n sh ip  o f . ..................  . . . .
Jefferson, to w n sh ip  of___________ ____

K in g s ley , to w n sh ip  o f . . ___________ _
L illy , b orou gh  of.................  —
N e w  F loren ce, borough o f . . —----------
W est F ra n k lin , to w n sh ip  o f_________

F e b . 25,1977, em ergency,
____ do______________ - ____
____ d o___________________
____ d o......... ..............................

____ do........................................
____ d o______ __________ _
____ d o_____ _______ - _____
.........d o ...................... ............ —

N o v . 15,1974 
D e c . fi, 1974 
N o v . 1,1974 
Ju n e 25,1976 
D e c . 12,1974 
N o v . 1,1974 
J u ly  30,1976 
Jan . 10,1975

210092 
290050A 
1 361589

390190
420313A
421020A

421961
420860A

422156
510108A
•530316

361499
390782
422540

422542A

100041B

120079B

120176B

340009A
430378A
340185A
370047B

370028B

360165
390015
390420

390059A
421713

420228A

*
• 361590 

422259 
421728 

421421A

422423
421430A

420890
422304

• N e w .

(National Flood Insurance Act of 1968 (title  XIII of the Housing 
and Urban Development Act of 1968) ; effective Jan. 28, 1969 (33 FR 
•17804, Nov. 28, 1968), as amended, 42 U.S.O. 4001-4128; and Secre-

Issued: February 25, 1977.

tary’s delegation of authority to Federal Insurance
(34 FR 2680, Feb. 27, 1969), as amended, 39 FR 2787, Jan. 24, l •'

J. Robert Hunter,
Acting Federal Insurance Administrate .

[FR Doc.77-10667 Filed 4-12-77:8:45 am]

FEDERAL REGISTER, VOL. 42, NO. 71— WEDNESDAY, APRIL 13, 1977



RULES AND REGULATIONS 19447

[Docket No. PI-2842]
PART 1914— COMMUNITIES ELIGIBLE 

FOR THE SALE OF INSURANCE
Status of Participating Communities 

A G EN C Y  : F e d e ra l I n s u ra n c e  A d m in is ­
tration, H U D .

ACTIO N : F in a l  ru le .

S U M M A R Y : T h e  p u rp o se  o f th is  ru le  is  
to list those c o m m u n it ie s  w h e re  th e  sa le  
of flood in su ra n c e  is a u th o r iz e d  u n d e r  
the N ationa l F lo o d  I n s u ra n c e  P ro g r a m .  
Flood Insurers A s s o c ia t io n  s e rv ic in g  
located in  the c o m m u n it ie s  lis te d  c a n  be 
obtained fro m  a n y  lic e n s e d  p ro p e r ty  i n ­
surance agent o r  b ro k e r  s e rv in g  th e  e l i­
gible com m u n ity , o r  f r o m  th e  N a t io n a l  
Flood In suran ce  A s s o c ia t io n  s e rv ic in g  
company fo r  th e  state .

D ATES: T h e  d a te  t h a t  a p p e a rs  in  th e  
fourth co lum n o f th e  ta b le  is  th e  e ffe c tive  
date of a u th o riza tio n  f o r  th e  sa le  o f flo o d  
insurance.’

FOR FURTHER INFORMATION CON­
TACT:

Mr. Richard Krimm, Assistant Admin­
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234) requires the pur­
chase of flood insurance as a condition of 
receiving any form of Federal of fed­
erally related financial assistance for 
acquisition or construction purposes in a 
flood plain area having special hazards 
within any community identified for at 
least one year by the Secretary of Hous­
ing and Urban Development. The re­
quirement applies to all identified special 
flood hazard areas within the United 
States, and no such financial assistance 
can legally be provided for acquisition or 
construction except as authorized by sec­
tion 202(b) of the Act, as amended, un-

less the community has entered the pro­
gram. Accordingly, for communities 
listed under this Part no such restric­
tion exists, although insurance, if re­
quired, must be purchased.

The addresses of the National Flood 
Insurers Association servicing com­
panies, where flood insurance policies 
can be obtained, are published at § 1912.5 
(24 CFR Part 1912).

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary.

Section 1914.6 of Part 1914 of Sub­
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a com­
plete chronology of effective dates ap­
pears for each listed community. The 
entry reads as follows:
§ 1914.(k List o f eligible communities.

State, C o u n ty L ocation E ffec tiv e  d a te  o f a u th o riza tio n  o f sale o f  flood H azard  area C o m m u n ity  
in su ran ce for area id en tif ied  N o .

Ohio....................................  Law rence.
D o .. .............................  P o r ta g e ..

Do___________  . . .  S cioto____

* West Virginia.................... M a r io n ...

New York____ ... ___  C attaraugus................ .
Ohio___________ ___  Delaware................ . ----

Do_________ :___  Cuyahoga...... .............. .
Do.......... ......... ___ Adams_________ _______

Oklahoma...............___ Pittsburg ......... .............. ...
Texas.....................___  Shelby................................

Do____ _____ .. . .  Kaufm an_______ ______
Washington............ ___  Lewis...... ....................___
Kentucky.............. . . . .  G reenup......................
New York............. _ . . .  Rensselaer.________  . .
Pennsylvania... . . .___ B ucks....... ..................... ...

Do_________ . Beaver______ ____

D o.... ........A llegheny..........................
Do.......... . ___  Clinton................... ..........

Do.........
Do.......... ___ V enango.........................
Do............... __  A rm strong........................

C h esapeake, v illage  o f . ._______ ________________ F e b . 14,1977, em ergency .
U n incorporated  areas__________________________ F e b . 11, 1977, em ergency.

R ard en , v illage  of. 

F a irm o n t, c ity  of.

Isch u a , to w n  o f_____________
U n in corp orated  areas_______
O range, v illa g e  o f___________
B orne, v illa g e  of____________
S a v a n n a , to w n  o f . ---------------
C enter, c ity  o f . ------- ------------
M ab an k , c ity  o f--------------------
T o led o , c ity  o f............ .................
U n in corp orated  area s___
N o rth  G reenbu sh , to w n  o f ..
D o y ie s to w n , borough of____
Independence', to w n sh ip  o f..

F e b . 14,1977, em ergency. 

.........d o . . . ...................... ..........

F e b . 15,1977, em erg en cy . 
F eb . 16,1977, em ergen cy .
___ do.......................  . . . .

____ d o .____ _______ . . . . . . .
F e b . 22,1977, em ergen cy .

.........d o ................

.........d o ........... .............   . ..
____ d o_________________ _
F eb . 16,1977, e m erg en cy . 
F e b . 17, 1977 em ergen cy .

.........d o . . ................................. .
F eb . 16,1977, em ergency.

In gram , borough o f ._______________. ----------------- F e b . 17,1977, em ergency
L e id y , to w n sh ip  of_______ _____ _ _-----------------d o .................................—

M iller, borough o f ............................................................ .......... d o ........... ...........................
V ic to ry , to w n sh ip  o f . . ' ........................ ....................................d o ........... ............................
W orth ington, borough o f . ____ _________________ F eb : 16, 1977, em ergency

Jan. 10,1975 
D e c . -27,1974 
D e c . 10,1976 
A u g . 23,1974 
M ay 21,1976 
J u ly  23,1976

M ay 31,1974

A p r. 18,1975 
J u ly  25,1975 
A p r. 9,1976  
Mar. 1,1974

J u ly  11,1975

O ct. 3,1975

A u g . 30,1974  
Ju n e 18,1976 
N o v . 5,1976  
D e c . 20,1974  
M ay 28,1976

Jan. 31,1975 
D e c . 27,1974

390698
390453

390499A

54009

360079A
390146
390737
390003
400440

480566A
480414
530303
210284
361164
421410

421323A

420045
421540A

1422647 
422543 
422306

Kansas______
Missouri_____
New Y ork .. 

D o . . . . . . .
Oklahoma___
Pennsylvania.

Do........
D o . . . . .
Do____
D o . .. .
D o ...

B arton____
G asconade.
E rie_______

.„ ¿ ..d o ........
O km u lgee.. 
A lleg h en y  .  
M e r c e r .. . .  
V e n a n g o .. .  
S o m erset...
B u ck s_____
S o m erse t..

Do------------------------- A rm strong.

California--------------------  San L u is  O bispo.
New York----------- -------C attarau gu s...........

D o . . . . .
Do______

Ohio________
Oklahoma___
Pennsylvania.

Virginia_____

C h a u ta u q u a ..  
C a tta ra u g u s...
Jefferson_____
P i t t s b u r g . . . . .
W estm oreland .

S p o tsy lv a n ia ..

Florida........
Illinois__
Iowa_____
Michigan.™’"
Missouri..............
New Jersey 

D o .. "
D o . . . ; .........

KT; D o . . . . ; ; ; ; ;  
New Y o r k . . , . .  
North Carolina.

M artin____
Peoria ...........
F lo y d ...........
In g h a m ___
C a lla w a y . .  
H u n terd on .
E ssex_____
U n io n _____

-------d o___ _
E r ie .  ______
H a y w o o d ..

-------------------------Beaufort.

G reat B e n d , c ity  o f________
B la n d , c ity  o f______________
F arn h am , v illa g e  of________
H am b u rg , v illa g e  o f . ----------
M orris, c ity  of________. ____
B e lle v u e , borough o f_______
F ren ch  C reek, to w n sh ip  of.

____ d o___ _____________ ____
R ock w ood , borough o f-------
S ilverd ale , borough o f_____
Som erset, borough of______

W a sh in g to n , to w n sh ip  of.

P ism o  B ea ch , c ity .o f____________
C arrollton , to w n  o f . . . ___________

F o restv ille , v illa g e  of____________
F ra n k lin v ille , v illage  o f.............. ..
A d en a , v illa g e  of_____________ . . .
C an ad ian , to w n  o f___________ . . .
S o u th  H u n tin g d o n , to w n sh ip  of.

U n in corp orated  areas___________

J u p iter  Is la n d , to w n  of____
C h illico th e , c it y  of_________
C h arles C ity ; c it y  o f____. . .
M eridian, charter to w n sh ip .
C edar C ity , c ity  of_________
C lin to n , to w n  o f . . ________
E a st O range, c ity  of_______
G arw ood, borough o f ---------
S u m m it, c ity  o f____________

W e st Seneca, to w n  of______
C a n to n , to w n  of________ . . .

W a sh in g to n , c ity  of________

F e b . 24,1977, em ergen cy2_____________________ -
____ d o ______________________________  . . .
F e b . 17,1977, em erg en cy -----------------------------------
____ d o ......... l i . l - ----------- -------------    —
F e b . 24,1977, em erg en cy _______________________
F e b . 17,1977, e m e r g e n c y _____________
___ .d o ________________ — .................................... ——-
____ d o ________. . . _______________ _______________
____ d o . .__________________ —. -----------------------------
____ d o . . . ——-----------------------------------------------------
Sept. 10, 1971, em ergency; N o v . 27, 1976, 

regular; D ec . 15, 1976, suspended; F eb . 18, 
1977, re instated .

F eb . 17,1977, e m e r g e n c y .................... . 1 -------------

M ar. 19,1976 
M ay 17,1974

O ct. 29,1976 
A p r. 23,1976 
D e c . 28,1973

N o v . 2?, 1974 
D e c . 6,1974  
Jan . 3,1975  
Ju n e  28,1974 
M ay 28,1976

N o v . 15,1974

F e b . 2 5 ,1977 , em ergency. 
F e b . 18,1977, em ergen cy .

. . . . . d o ________ ________ —
____ d o . ......... .............................
____ d o ._____ —__________
F e b . 25,1977, em ergen cy . 
F e b . 18,1977, em ergency.

F e b . 25 ,1977, em ergency.

F eb ru ary  15, 1977, su sp en sio n  w ith d ra w a l.
. . . . d o ______________________ ________________
. . . . d o ......................................... ....................................
___ d o ...................... —......................... .........................
. . . . . d o .......................... ............ .....................— - - -
____ d o   ________________________;---------
____ d o _______ _____________________— --------
:_ _ .ld o -------- ----------- -------------------------------------
____ d o . . ______________________ ■—
____ d o _____ ________________________________
____ d o ..........................................................i ..............-

___ do...................... —............. ...............

M ar. 26,1976  
S ep t. 20,1974  
M a y  7,1976

M ay 31,1974  
J u ly  23,1976  
A p r. 16,1976 
A u g . 9 ,1974  
S ep t. 10,1976  
J u ly  11,1975

A u g . .9 ,1 9 7 4

Ju n e  28,1974  
O ct. 18,1974

____ d o _______
F e b . 13,1976  
F e b . 1,1977  
M ar. 16,1973  
O ct. 12,1973

. . . . . d o .... ..........
F e b . 20,1976  
F e b . 29,1973  
J u n e  18,1976

200019
290139

1361588
360243
400407

420009A
421867
422110
422045
422338

4208Ó3B

421317

060309
360063B

361501
360073A

390295
400272

422194A

510308

170535 
190128 

260093A  
290050 
340233 
340181 
340464 
340476 
360262 

370121À

370017.
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State County L ocation E ffec tiv e  d a te  o f  a u th orization  o f sale of flood  H azard  area Community 
insu ran ce for area id en tified  N o.

O h io___________________ L a k e . .____________________P a in esv ille , c ity  o f____________ __________ _____________ do____
D o _________________ W ayn e____________________W ooster, c ity  o t _____________________________________ d o____

P e n n sy lv a n ia __________ N o r th a m p to n .______1___ : B an gor, borough o f____________ _________ __________ ..d o ____
D o _________________ C en tre________ ______ _____B elle fon te, borough o f_____;________ ____ __ :_________ .d o ____

D o ________________ _ C lin to n _________________ C astan ea, to w n sh ip  o f    _______________________ . . . d o ___

D o ____ ____D ela w a re___________________ ______ C ollingdale , borough of___________ \____________ ______ do.........
D o _________________ U n io n ____________________ E a s t  B u ffa lo , to w n sh ip  o f_______________ I________ ____ d o____

D o ____________ _____D ela w a re____________ E d d y sto n e , borough o f___________ '___ . . . _______ — . . ¿ . . . d o . . . . .

D o _________________ C lin to n ___________________F le m in g to n , b orou gh  of_________________________ _____d o___
D o  _______________U n io n ____________________ L ew isb u rg , b orou gh  of______________________________ .d o ____
D o . . _______________ C lin to n ._________________ L ock  H a v e n , c ity  of_________________________ i________ d o ____
D o . . _______________ L eh ig h __________________ _ L ow er M aeungie, to w n sh ip  o f_______________ ___,___ d o .___
D o ._____________:__ C en tre_____________;___ M ilesburg, b orou gh  o t_______________________________ . . . . d o ____

Do___________;. Snyder____________ Monroe, township of_______________________ do.
Do..._________ Northumberland______Northumberland, borough of_____ ___ __1____ do.
Do____________Schuylkill___________ St. Clair, borough of______________ ________..do.
Do_____ ____ i_Clinton_________ ___ South Renovo, borough of___ . . . . . ._____ 1.__..do.
Do_.__ _______ Washington_________ Union, township of________________________do.

Texas__________ .. . .  Atascosa and Bexar___ Lytle, city of_______________ _____ ■_______ do.

N o v . 2,1973  
O ct. 26 ,1973

J u n e  7,1974 
Jan . 16,1976 
Jan . 9,1974 
A p r. 30,1976
__.do........
Ju n e  2& , 1974 
M a y  28,1976 
A p r. 6,1973 
J u n e  25,1976 
J u n e  15,1973 
F e b . 20,1973  
A p r. 12,1974 
Ju n e  28,1974 
D e c . 28,1973 
J u n e  11,1976 
F e b . 1,1974 
M ay 7,1976 
Ju n e  28,1974  
M ay 7,1976 
M ar. 15,1977 
F e b . 2,1977 
J u n e  28,1974 
J u n e  18,1976 
A u g . 2,1974 
J u ly  18,1975

390319
390579
420716

420257A

420322B

420408
421011

420413

420326A
420831
420328
420589

420264B

421020A

420739A

420786
420335

420860A

480692

1 N e w .

(National Flood Insurance Act of 1968 (title  XIII of tAe Housing  
and Urban Development Act of 1968) ; effective Jan. 28,1969 (33 FR 
17804, Nov. 28, 1968), as amended, 42 U.6.C. 4001-4128; and Secre-

Issued; February 18, 1977.

tary’s delegation of authority to Federal Insurance Administrator 
(34 FR 2680, Feb. 27, 1969), as amended, 39 FR 2787, Jan. 24, 1974.)

J. R obert H unter,
Acting Federal Insurance Administrator.

{FR Doc.77-10669 Filed 4-12-77;8:45 am]

[Docket No. FI-2843]

PART 1914— COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE

Status of Participating Communities
AGENCY: Federal Insurance Adminis­
tration, HUD.
ACTION: Final rule.
SUMMARY: The purpose of this rule is 
to list those communities where the sale 
of flood insurance Is authorized under the 
National Flood Insurance Program.

Flood insurance policies for property 
located in the communities listed can be 
obtained from any licensed property in­
surance agent or broker serving the eli­
gible community, or from the National 
Flood Insurers Association servicing com­
pany for the state.
DATES: H ie date that appears in the 
fourth column of the table is the effective 
date of authorization for the sale of flood 
insurance.

FOR FURTHER INFORMATION CON­
TACT:

Mr. Richard Krimm, Assistant Admin­
istrator, Office of Mood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Flood Disaster Protection Act of 1973 
(Pub. L. 93-234) requires the purchase 
of flood insurance as a condition of re­
ceiving any form of Federal or Federally 
related financial assistance for acquisi­
tion or construction purposes in a flood 
plain area having special hazards wijthin 
any community identified for at least one 
year by the Secretary of Hoüsing and 
Urban Development. The requirement 
applies to all Identified special flood 
hazard areas within the United States, 
and no such financial assistance can 
legally be provided for acquisition or 
construction except as authorized by Sec­
tion 202(b) of the Act, as amended, un-

less the community has entered the pro­
gram. Accordingly, for communities 
lisited under this Part no such restriction 
exists, although insurance, if required, 
must be purchased.

The addresses of the National Flood 
Insurers Association servicing compa­
nies where flood insurance policies can 
be obtained, are published at § 1912.5 (24 
CFR Part 1912).

The Federal Insurance A d m in istra tor  
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary.

Section 1914.6 of Part 1914 of Sub­
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding to alphabetical sequence new 
entries to the table. In each entry, a com­
plete chronology of effective dates ap­
pears for each listed community. The 
entry reads as follows:
§ 1 9 1 4 .6  List o f  eligible com m unities.

fi+a+A f ’o n n tv  L o ca tio n  E ffec tiv e  d a te  o f  au th orization  o f sa le  of flood Hazard area Community
btai;e v o u m y  in su ran ce for area identified N°-

*  * |  |  
M is s o u r i . . . . . ; _________ . F r a n k lin ________ . . . . . . . .  S t; C lair, c i t y  o f .................. ............

N e w  Y o r k . . . . _________ C a tta ra u g u s ................. . . . .  O tto , to w n  o f . ----------- — .....................—

O M b ............................ .......... M arion................................. . . .  U n in corp orated  areas........................—
P e n n s y lv an ia  F o r e s t    , ... -  -------B a rn ett, to w n sh ip  o f--------------- -----------

D o ________________ C learfie ld ____________ —— B u rn sid e , borough o f .— -------------- -----
D o"________________ C am b ria_________ ________ D a le , b orou gh  o f . -----------— -----------------
D o ____________ ;____ B e a v e r .— ________— _ E c o n o m y , borough o f -------— ----------

D o _______________ C la r io n — .i........ ...................... F o x b u rg , borough o f_ ----------------------
D o  ______  F a y e t te __________________Jefferson, to w n sh ip  o f . ------------------------
D o  ______l — C learfie ld_______________ K arttaaus, to w n sM p  o f——  --------- -—
D o l  I _______ _____A rm stro n g ...............................K is k ta m c ta s , to w n s h ip  o f ------------------

D o  ' W arren__________1 ..............L im esto n e , to w n sh ip  o f .  —--------- i ------
D o __________ V en a n g o _______________ __ O ak lan d , to w n sh ip  o f . . ------- --------------
© 0„ . ______________ M o n tg o m ery .............. .......... .. P en n sb u rg , b orou gh  o f.............................

M ar. 7, 1977, em e r g e n c y ---------------------

F e b . 28, 1977, em erg en cy .............. ...........

____ d o _______________— -----------------
M ar. 7 ,1977 , e m e r g e n c y . . .___________
F e b . 2 8 ,1977 , emergency..._______ _

____ d o _______________ _________________

.d o . . .

.d o . . .

.d o__

.do__

.d o . . .
.d o __
.d o . . .

A p r. 12,1974 
D e c . 5,1975 
M ay 31,1975 
S ep t. 19,1975

D e c . 27,1974 
J a n . 24,1975 
M ar. 21,1975 
A p r . 5,1974 
J u n e  4,1976 
D e c . 20,1974 
Ja n . 3,1975 
N o v . 29,1974 
S e p t . 20,1974 
M a y  21,1976 
D e c .  27,1974  
D e c . 13,1974 
D e c . 27,1974

290135A

360090A

390774
421643
421518
421428

420X09A

421502 
421629 

'  421526 
421209A

422547
422111
422490
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State C o u n ty L o ca tio n

Do.
Do.

Do.

Do.

Connecticut...
Illinois.— — .

Maryland.........
Massachusetts. 
Minnesota........

New York—

Do—-— :
Ohio_______
Pennsylvania.

Do..........
D o - . -
Do.____
Do.— — .
Do...........
Do..........

Do— . 
Do.......... .

D o -

Do...........
Do_____
Do_____
Do.......... .
Do_____

B ed forcL ________________ S n ak e Spring, to w n sh ip  o f .,
A r m str o n g ____ ...................  S ou th  B e n d , to w n sh ip  of—

F o r e st___________________T io n esta , to w n sh ip  o f________

W arren_______________  W a tso n , to w n sh ip  o f _

N e w  L o n d o n _______ . . . .  G roton , to w n  o f_______
H e n r y ____ _________ . . . . .  G en eseo , c ity  o f_______

H o w a rd ___ ________ _____U n in corp orated  areas.
B r is to l__________________ M ansfield , to w n  o f .— .
B e n to n , S herbun e, & S t . C lou d , c ity  o f_____

S tem s.
B ro o m e_________________ D ic k in so n , to w n  o f . . . .

____ d o ____ __________ _ K irk w o o d , to w n  o f__________
C le r m o n t .——,._________ M oscow , v illa g e  o f____________
B radford________________ A th e n s , borough o f.................—

U n io n .......................................B u ffa lo , to w n sh ip  o f_______ —.
C u m b erla n d ____________ C am p  H ill ,  borough o f________
L eb a n o n ______________ _ C leona, borough o f ._______ . . .
D e la w a r e .______________ C lifto n  H eig h ts , borough o f . .
C h ester_________________ D o w n in g , borough o f . . . _______
C u m b er la n d ____________ E a st  P en n sb o ro , to w n sh ip  of.

L u zern e_________________ E d w a rd sv ille , b orou gh  of_____
A lleg h en y _______________ E liz a b e th , to w n sh ip  o f________

____ d o ................................. . . .  F o x  C h ap el, borough o f______

L u zern e_________________ F o r ty  F o rt, b orou gh  of_______ _
D a u p h in _____ __________ H ig h sp ire, borough o f_________
W ayn e___________________H o n esd a le , b orou gh  of________
D a u p h in _________________ H u m m e lsto w n , borough o f . . .
C am b ria____________ ‘___ J o h n sto w n , c ity  o f____________

Do........ ....... ................ U n ion . K e lly , to w n sh ip  of.

Do................................N o r th a m p to n ____________ L ow er M ou n t B e th e l, to w n sh ip  of.
Do________ ____ _ L u zern e_________________  L u zerne, borough of__________—
Do_________________— d o_____ _____________ N a n tic o k e , c ity  of_____________ _____

Do............................... Y o r k . . ..............—............ — N o r th  Y o rk , borough of_______

Do.......... .............•____C lin to n ___________ —_____P in e  C reek , to w n sh ip  o f . ................
Do________________L u zerne_________________ P itt s to n , c it y  o f________ __________
Do___7_ ._________ D a u p h in _________________ R o y a lto n , b orou gh  of____________

Do................. ..............L y co m in g ________________ S o u th  W illiam sp ort, b orou gh  of.

Do.............................. .. L u zern e______________ . . .  W est P it t s to n , b orou gh  of______

Texas...-........... ................ M edin a__________________ D e v in e , c ity  of___________________

Wisconsin— _______ M an itow oc_______________ M an itow oc, c it y  o f .______________

E ffec t iv e  d a te  o f a u th o riza tio n  o f sa le  o f  flood  H azard  area  
in su ran ce  for area id e n t  fled

.d o ............................ ............ A _______ - ..................... Jan . 24,1975

.d o ...................................................... —__________ _ S ep t. 20,1974
M ay 14,1976

.d o____ ________!___________________________— N o v . 29,1974
J u n e  25,1976

.d o ____ _______ __________________________ ____ Jan . 10,1975

F e b . 18,1972, em ergency; A p r. 15,1977, regu lar. F e b . 21,1975 
Mar. 31,1972, em ergency; M ay 16,1977, regu lar. D e c . 17,1973 

/  M ar. 5,1976
. O ct. 22,1971, em ergency; M ar. 15,1977, regu lar. M ar. 15,1977 
. J a n . 28,1972, em ergency; A p r. 1, 1977, reg u la r .. J u n e  28,1974 
. Mar. 31,1972, em ergency; A p r. 1 ,1977, regu lar . D e c . 17,1972

S ep t. 26,1975
. J u ly  22,1975, em ergen cy; A p r. 15,1977, regu lar. D e c . 19,1973

M ar. 8,1974
. A p r. 6 ,1973, em ergen cy; Ju n e  1 ,1977, reg u la r .. O ct. 5,1973  
. O ct. 27,1972, em ergency; M ar. 15,1977, regu lar. F e b . 8,1974  
. N o v .  17,1972, em ergency; Mar. 15,1977, regu lar . F e b . 8,-1973

M ar. 5,1976
. M ar. 17,1975, em ergency; A p r. 1 ,1977, r eg u la r .. Jan . 24,1975 
. O ct. 20,1972, em ergency; M ar. 15,1977, regu lar. F e b . 8,1974  
. M ar. 9 ,1973, em ergency; A p r. 1 ,1977, re g u la r .. D e c . 28,1973 
. A u g . 18,1972, em ergency; M ay 16,1977, regu lar . O ct. 12,1973 

D e c . 3 ,1971, em ergency; A p r. 15,1977, regu lar . F e b . 9.1973
_____ d o .................. ...... .......... .................................................... S ep t. 20,1974

J u n e  18,1976
. D e e . 1, 1972, em ergen cy; A p r. 15,1977, regu lar. M ar. 23,1973  
. M ay 19,1972, em ergen cy; M ar. 15,1977, regu lar. M ar. 29,1974

J u n e  18,1976
. A u g . 18,1972, em ergency; A p r. 15,1977, regu lar. J u ly  26,1974

A u g . 6,1976
. N o v .  3 ,1972, em ergen cy; A p r. 1 ,1977, r eg u la r .. M ar. 30,1973  
. N o v .  10,1972, em ergen cy; A p r. 15,1977, r egu lar. M ar. 23,1973  
. A p r. 18,1973, em ergen cy; M ar. 1 ,1977, regu lar . N o v .  30,1973  
. M ar. 30,1973, em ergen cy; M ar. 15,1977, regu lar. N o v .  23,1973  
. A u g . 4 ,1972, em ergen cy; A p r. 15, 1977, regu lar. 'Jan. 16,1974

S e p t. 3,1976
. S ep t. 19,1974, em ergen cy; Mar. 1 ,1977, reg u la r . O ct. 25,1974

Ju n e  25,1976
. A p r. 18,1973, em ergen cy; M ar. 1 ,1977, regu lar . Ja n . 16,1974  
. M ar. 2, 1973, em ergen cy , A p r. 15,1977, reg u la r . N o v .  23,1973  
. A p r. 4 ,1973, em ergen cy; A p r. 15,1977, regu lar . A u g . 24,1973

D e c . 14,1973  
O ct. 3,1975

Mar. 16, 1973, em ergency; M ay 2 ,1977, regu lar . M ar. 1,1974
M ar. 5 ,1976

. A p r. 24,1973, em ergen cy; A p r. 1 ,1977, r e g u la r ..  A p r. 1,1977 

. A p r. 17,1973, em ergen cy; M ay  2,1977, r e g u la r ..  A u g . 31,1973  

. M ar. 16,1973, em ergen cy; A p r. 15,1977, reg u la r . J u n e  15,1973
# S ep t. 10,1976

. Ja n . 7 ,1974, em ergen cy; A p r. 15,1977, r e g u la r .. A p r. 5,1974
A u g . 27,1976

. N o v .  24,1972, em ergen cy; A p r. 15,1977, regu lar . M ar. 29,1974
J u ly  30,1976

. N o v .  14,1973, em ergency; A p r. 15,1977, r eg u la r . Ja n . 9 ,1974
Jan . 9,1976

. M ay  21,1971, em ergency; A p r. 15,1977, regu lar . J u n e  7,1974
J u ly  16,1976

C o m m u n ity
N o .

421349
420214A

42.-468A

422551

090097A
170284C

240044 
250057A  
270456B

360044B

360048A
390070A
420167N

421237A
420357A
420571B
420407A

420275A
420359B

420604
420033B

420036B

420607B  
420381A  
420864A  
420382A  
420231B

422103B

420724A  
420616A  
420617C

420933B

420332
420620B
420394B

420658B

420628B

480690B

550240B

Massachusetts.....................B erkshire.
Michigan...............................O a k la n d .
New York............................O rle a n s ...

B e c k e t, to w n  o f..........
S y lv a n  L ak e, c it y  of. 
C laren d on , to w n  o f . .

M ar. 8 ,1 9 7 7 , em ergency.
____ d o __________________
M ar. 1 ,1977 , em ergen cy

Do............| ......... ...... C h au tau q u a , E rie , A lle- Sen eca N a tio n  o f  In d ia n s ........ . ...................................F e b . 24,1977, em ergency
g a n y , a n d  C attarau - ,

T. gus.
Do...................... .. O rleans__________________S h e lb y , to w n  o f __________ .._________________ _____M ar. 1 ,1977, em erg en cy .

D o . . -------- ------------G en esee_________________i  Stafford , to w n  o f_____________________________________ d o -----------------------------
Do------ -------- 1 ------- W a sh in g to n _________ . . . :  W h ite  C reek , to w n  o f__________________ —---------------- -d o --------------------- --------

Pennsylvania...-------- - N o rth a m p to n ___ _______ A llen , to w n sh ip  o f__________________________________ - .d o -------- --------------------

Do------- ---------------- In d ia n a __________ ________B la ck  L ick , to w n sh ip  o f_____
Do------------------------  B u tle r _______ ^____. _____ C lin to n , to w n sh ip  o f_________
do........ - ......................W a sh in g to n ______________ E a s t  F in le y , to w n sh ip  o f . . . .
d ° ------- ---------------- F a y e t te ___________________G erm an , to w n sh ip  o f________
d ° ------------------------ Som erset_________ . . . . ____ Jen n ersto w n , b orou gh  o f____
d ° ------------------------  L eh igh__________________ L o w h ill, to w n sh ip  Of_________
d o ------------------------  C learfield_______________ M ahaffey , borough o f ________

5 ° ---------- ------- ------B e a v e r .. ................... ............... N e w  G alilee , b orou gh  o f—
.......... ...................... V e n a n g o .. ...............................P lu m b , to w n sh ip  o f . ...............
------------------------ L a w r e n c e .._______________ S lip p ery  R o ck , to w n sh ip  of.
-----------------— Som erset___________________ S o u th a m p to n , to w n sh ip  o f .

0............ ..................-  Craw ford........... .:_________ Spring, to w n sh ip  o f__________
. D o ... 

D o..
Do „ 

.  D o ... .:
Utah_____
California
Kentucky..
Michigan...Do__:
M innesota, 
New York 
■' D o . . . . .  
Ohio.

Do” '"  
A D o . . . . ;  
Oklahoma.,

F a y e t te _________________ V a n d erb ilt, b orou gh  o f . .
B rad ford .—_____________ W arren, to w n sh ip  of_____
Jefferson__________ : _____ W arsaw, to w n sh ip  o f_____
C learfield___________ . . . .  W oodw ard, to w n sh ip  o f .
P iu te --------------------------- 1_' M arysvale , c it y  of_______
M on terey_______________ U n in corp orated  a reas.
L ew is____ ___________________ d o......... —____________
St. J osep h____. . . ________ C olon , to w n sh ip  of______

-------do----------------------------- C olon , v illa g e  of_______ '.
R a m s e y . . . ._____________ W h ite  B ear, to w n sh ip  of.

C a tta ra u g u s.—. . —______Y orkshire, to w n  o f____
G a llia ..-.-------------------------U  n in corp orated  areas.
A th en s----------------------------- T r im b le , v illa g e  of___
C osh octon______________ U n in corp orated  areas.
K a y ____ ________________ N e w  K irk , c ity  o f_____

____ d o ____ ________ L____
____ d o ____ ____________ ; ..
___ .dO ________ —
. . . . . d o _________ ____ _____ -
___ I d o _____ ________ _____
. . . . . d o . ' __________ _______
Feb". 28,1977, em ergen cy .

M ar. 1 ,1977, em erg en cy ..
____ d o ___________________
. . .  ¿ .d o ___________________
____ d o ___________________
____ d o................ .......................

____ d o .__________________
—— d o____ ______________
____ d o .____ _____________
____ d o-----------------------------
M ar. 8, 1977, em erg en cy - 
M ar. 9 ,1977 , em erg en cy .. 
M ar. 2 ,1977, em erg en cy .  
M ar. 9, 1977, em e r g e n c y .

____ do.:_____ ____________
____ do____ _______ i ______
M ar. 2 ,1977, em e r g e n c y ..
____ d o ___________________
____ d o____ ______________
____ d o ____ ______________
F e b . 28,1977, em ergency. 
M ar. 9, 1977, em ergen cy .

D e c . 31,1976

M ar. 28,1975  
O ct. 15,1977

N o v . 8 ,1974  
D e c . 12,1975  
J a n . 24,1975  
O ct. 18,1974  
J u ly  23,1976  
S e p t. 6 ,1974  
M a y  21,1976  
J a n . 10,1975
____ d o . ______
N o v . 29,1974  
J a n . 3,1975  
D e c . 27,1974  
D e c . 20,1974  
A u g . 30,1974  
A p r. 23,1976  
J a n . 31,1975  
Jan . 24,1975

D e c . 27,1974  
M a y  31,1974  
J u ly  9,1976  
J a n . 31,1975
____ d o . . .____
Jan . 17,1975 
D e c . 27,1974

D e c . 20,1974  
J u ly  18,1975

A p r. 11,1975 
D e c . 27,1974  
O ct. 1,1976

A p r. 30,1976

250018 
1 260701 
361254A

1 361591

361258-A

361118
361238-A

421928-A

421435
422345
422147
421627
422514
421811

420310-A

422322
422539
422466
422523

421570-A

421620
421408
422450
421532
490098
060195
210141
260510
260511 
270688

361104
390185
390021
390765
400422
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S ta te  C o u n ty L ocation E ffec t iv e  d a te  o f  au th orization  o f sa le  o f  f lood  H azard  area Commnnit 
in su ran ce  for area id en tif ied  No. ?

* * * * *
P e n n sy lv a n ia __________ S om erset_________________ B la c k , to w n sh ip  o f_________ __________________ :___M ar. 2, 1977, em erg en cy ,.

D o _________________ C lea rfie ld ________________ G len  H o p e , borough of_______________________________ d o — _________________

D o ,_________________ B u tle r ___________________ E a r n s  C ity , borough of________ . _____________________ d o___________________
D o _________________ B ed ford ______________ . . . .  M anns C h oice, borough of___________________________ d o ___________________
D o ______________ ;__ L aw ren ce______________ __ N o r th  B e a v e r , to w n sh ip  of______ __________________ d o___ _______________
D o _________________ Som erset___________ ______ S h a n k sv ille , borough of_______________________________d o___ ;_______________

Texas___________ 1______.F o r t B e n d _______________ F o r t  B e n d  C o u n ty  W ater C on trol a n d  Im - M ar. 9, 1977, em erg en cy .,
p ro v em en t D is tr ic t  N o . 4.

D o ____ —_______ —  W ilson___________________ L a  V ernia, c ity  o f_____________________________________do.______________ •¿g*

C aliforn ia______________Sacram ento_____________ F o lso m , c i t y  o f_________________________ ;__________ M ar. 10,1977, em ergen cy.
P e n n sy lv a n ia _______ L i  A rm stron g_____ £________ B og g s, to w n sh ip  of______1________________ _______ M ar. 3 ,1977 , em erg en cy ..

D o ___________—____In d ia n a___________ ________B u ffin g to n , to w n sh ip  o f_______ ______________ )_________ d o.
D o _________________ F a y e t te ___________________C on n ellsv ille , to w n sh ip  of________________ i __________ do.
D o — ___________ . . .  W estm oreland___________ E a st H u n tin g d o n , to w n sh ip  o f_______________________ do.

D o . ________________ B ed ford__________________ E a st  S t .  C la ir, to w n sh ip  o f_______________________   d o .
D o ______5___________M ercer .__________ _______ _ L ib er ty , to w n sh ip  o f________________ j,_______________ do.
D o _________________ A rm stron g_______________ M ahoning, to w n sh ip  of_______________________________ do.
D o _______________ __ B u tle r ___________________ P e tr o l» ,  borough of_______________ do.
D o _________________ V en a n g o___________ .._____ R ock lan d , to w n sh ip  of_____ ________ __________________do.

------ J a n . 24,1975
------ D e e . 20,1974

Ju n e  4,1976
------ N o v .  8,1974
------ D e c . 13,1974
------ F e b . .  14,1975
------ N o v .  15,1974

A ugi- 6,1976

D e e . 3,1976 
A u g . 30,1974 
A p r, 9,1976 
D e e . 27,1974 
D e c . 20,1974 
S e p t . 20,1974 
M ay 21,1976 
F e b . 28,1975

Ja n . 10,1975

D e la w a r e ______

F lo r id a ________
N e w  J e r se y ____

D o ..........

D o ..........
D o . . . . . ____
D o .________

N o r th  Carolina.

P e n n s y lv a n ia . .

D o ..................

D o _________
D o . — ..........

D o ____ —
D o . ________

D o . . . . . . . . .

D o . . ..............

D o ____
D o ......... -
D o .________

D o — —

D o ________

in d ia n a ________

Io w a — ..............
N e w  Y o r k _____

D o...:__
Do.... . .—

O h i o . . . ..............
P e n n s y lv a n ia . .  

Do............
Do______

V irg in ia ................

•  *  •  
N e w  C a s t le .____________ - D ela w a re  C ity , c ity  o f______________ _____

B ro w a rd ________________ S ea  R a n ch  L ak es, v illa g e  o f . ______________
U n io n . . .— _________ ;___ M ou n tain sid e, borongh o f  ___________ __
M o n m o u th ___________;__ N e p tu n e  to w n sh ip  o f_______ ______________

____d o ___ ________________O ceanport, borough o f_____________________
P a ssa ic __________________P a terso n , c i t y  o f_______________ ____________
M on m ou th______________ W all, to w n sh ip  o f ._________________________
B r u n sw ic k ______________ Y a u p o n  B ea ch , to w n  of___________________

L u zern e___ __________ ___C o n y n g h a m , to w n sh ip  o f_________________

D a u p h in ________________ D a u p h in , borough o f______________________

W ayn e__________________ H o n esd a le , borough o f______ ______________
U n io n __________________ K e lly , to w n sh ip  o f_______ __________ ;______

N o r th a m p to n ___________ L ow er M ount B e th e l, to w n sh ip  o f________
C l in t o n . ._____________ _ M ill H a ll borough of______________________

C u m b erla n d __________ _ N e w  C u m b erlan d , borough o f.__________

W ayn e________________ _ R a u p a ck , to w n sh ip  ©f____________________

B u c k s ___________________ P erk asie , borough o f______ _________________
S n y d er_____________ ;__ _ S h a m o k in  D a m , borough o f______________
C u m b e r la n d ..___:_______W est F a irv iew , borough o f .  ______;________

____ d o ___________________ W orm leysburg borough of______x . _ _______

C h ester______________ _ T h orn b erry, to w n sh ip  of_________________

*  *

F e b . 2}, 1977, su sp en sio n  w ith d r a w a ls_________ A p r. 5,1974
D e c . 19,1975

------d o __________________________     J u n e  21,1974
. _ d o _____ _________________ ____________________________________
------d o-----------------------------------------------   J u ly  13,1973

S e p t . 3,1976
_ — d o .--------------------------------------- f_______________ M ay 11,1973
------ d o .------- ------------------------------------------------ ;_____J u n e  1,1973
------d o ________________________________________________ d o ____ ___
— —d o--------------------------------------------------  J u n e  28,1974

J u n e  25,1976
. — d o ----------------------------- --------- 1________________M a y  10,1974

O ct. 22,1976
------d o ____________________ ;_________________ ____N o v .  9 ,1973 '

O ct. 8,1976
------d o  _______________ - _______________ _______N o v .  30,1973
____d o _____________________________ __________     O ct. 25,1974

J u n e  25,1976
____d o_________________________________________  Jan . 16,1974
____d o .___________________________________________M ar. 29,1974

J u n e  11,1976
____d o— _________________________________________ A u g . 24,1973

M a y  14,1976
____d o .___ _______________________________________ D e c . 13,1974

J u ly  16,1976
____d o . . . ___________ 1_____________ —____________ F e b . 9,1973
____d o ___________________________________________ J a n . 16,1974
____d o .___________________________________________A u g . 24,1973

A p r. 30,1976
____d o_________________________________________  A u g . 31,1973

J u n e  4,1976
— d o ._________________________________________ A u g . 2,1974

A u g . 13,1976

P erry ____" . . .___ _

F lo y d ___________ _
C h en an go ..............

W a s h in g to n ..___
E rie ......... ...................
W ayn e.................... ..
N o r th a m p to n ___
L u zern e ....................

U n io n ____ _______
In d ep en d en t c ity .

T e ll  C ity , c ity  o f . .................

C harles C ity , c i t y  o f . . ,___
G reene, v illa g e  o f ..................

S a lem , to w n  o f ..............
W est Seneca, to w n  of____
W ooster, c ity  of__________ _
B an gor, borough o f . ........... .
C o n y n g h a m , to w n sh ip  of.

L ew isb u rg , borough o f___
C h esapeake, c ity  o f______

S ep t. 24,1971, em ergency; M ar. 1 ,1977, regu lar . Jan. 16,1974
J u ly  16,1976

Mar. 3 ,1972, em ergency; F e b . 2 ,1977 , regular.—'______________
M ar. 4 ,1977 , em erg en cy________________________-  F eb . -20,1976

M ay 21,1976
— d ò...........— ..............— . . . _____ —  M ar. 26,1976
M ar. 31,1972, em ergency; F e b . 2 ,1977 , regu lar. G et. 12,1973 
Mar. 24, 1972, em ergency; F e b . 2 ,1977, regu lar . O ct. 26,1973 
Ju n e 1, 1973, em ergency; F eb . 2 ,1 9 7 7 , r eg u la r .. F eb . 1,1974  
F eb . 9, 1973, em ergency; F e b . 16,1977, regu lar . M ay 3,1974

M ay 7,1976
N o v . 3 ,1972, em ergency; F e b . 2 ,1977, reg u la r .. F e b . 20,1973 

•M ay 24, 1974, em ergency; F eb . 2, 1977, regu lar . Ju n e 18,1970
Jan. 23,1976

422510
420305A

439218 
421325 
421795 
420802 

> 481299

481650

06626S-A
421301-A

421711
421623

422188-A

421337
421870
423633
420221
422113

1Q0O22A

120O56A
346868

340317A

340320
340404
340333

37003OA

420992A

420375A

420864
422103A

420724
420330A

420366A

421023A

420198
420809

420373A

420374A

420290A

180197-B

190128-A
360159-A

361237
360262-A
390579-A
420716-A
420600-B

420831-A
510034-A

1 New. : v

(National Flood Insurance Act of 1968 (title  XIII o f  the Housing 
and Urban Development Act of 1968) ; effective Jan. 28, 1969 (33 FR 
17804, Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secre­

tary’s delegation of authority to Federal Insurance Adm inistrator 
(34 FR 2680, Feb. 27, 1969), as amended, 39 FR 2787, J a n .  24 , 1974.)

Issued: March 3, 1977.
J .  R o b e r t  H u n t e r ,

Acting Federal Insurance Administrator.
[FR Doc.77-10668 Filed 4-12-77;8:45 am]
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[Docket No. FI-2848]
PART 1314— COMMUNITIES ELIGIBLE 

FOR THE SALE OF INSURANCE
Suspension of Community Eligibility 

AGENCY: Federal Insurance Adminis­
tration. HUD.
ACTION: Final rule.
SUMMARY: The purpose of this rule is 
to list communities wherein the sale of 
flood insurance as authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128) will be suspended be­
cause of noncompliance with the pro­
gram regulations (24 CFR Part 1909 et 
seq.).
DATES: See table.
FOR FURTHER INFORMATION CON­
TACT:

Mr. Richard Krimm, Assistant Admin­
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator

finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary.

SectiQn 1914.6 of Part 1914 of Sub­
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alphabetical se­
quence new entries to the table. In each 
entry, a complete chronology of effec­
tive dates appears for each listed com­
munity. The last date that appears in 
the fourth column of the table is pro­
vided in order to designate the effective 
date of the suspension of the sale of 
flood insurance in the area under the 
emergency or the regular phase of the 
National Flood Insurance Program.

The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234) requires the pur­
chase of flood insurance as a condition 
of receiving any form of Federal or 
Federally related financial assistance for 
acquisition or construction purposes in 
a flood plain area having special haz­
ards within any community identified by 
the Secretary of Housing and Urban 
Development.

The requirement applies to all identi­
fied special flood hazard areas within 
the United States, and no such financial 
assistance can legally be provided for 
acquisition or construction in these areas 
unless the community has entered the 
program and insurance is purchased. Ac­
cordingly, for communities listed under 
this Part such restriction exists as of 
the effective date of suspension because 
insurance, which is required, cannot be 
purchased.

Section 1315 of the National Flood In­
surance Act of 1968, as amended (42 
U.S.C. 4022) prohibits flood insurance 
coverage unless an appropriate public 
body shall have adopted adequate flood 
plain management measures with ef­
fective enforcement measures. The com­
munities suspended in this notice no 
longer meet that statutory requirement. 
Accordingly, the communities are sus­
pended on the effective date in the list 
below:

The entry reads as follows:
§ 1914.6 List o f eligible communities.

State C o u n ty L ocation E ffec tiv e  d a te  of auth orization  o f  sa le  of flood H azard  area C o m u n ity  
in su ran ce for area id en tif ied  N o .

Connecticut.................. .. N e w  L o n d o n ____________ G roton , to w n  o f_________

Maryland....................... .... D orch ester  and  C a ro lin e. F ed era lsb u rg , to w n  o f____

Do ................................H a r fo r d . . ._______. . . . . . . . .  H a v re  d e  G race, c ity  o f . . .

Massachusetts'.________ B r is to l________ ¿__________ M ansfield , to w n  o f________

New Jersey...................... C a m d en ______ _____ _____H a d d o n fie ld , borough o f .

D o.____________________ d o ........................ ...............P en n sa u k en , to w n sh ip  of.

Do ................................B u rlin g to n _______________ R iv er to n , borough o f______

North Carolina_________B ru n sw ick _ S o u th p o rt, c ity  o f_______________________

South Carolina ................  B eau fort________________J  P o r t R o y a l, to w n  o f ...........

Texas................ ..................H a rd in ______ ____________  R ose  H il l  A cres, c ity  o f . .

F e b . 18,1972, em ergency; A p r. 15,1977, regular;
A p r. 15,1977, su sp en d ed .

N o v .  5 ,1971,‘em ergency; M ar. 15,1977, regular; 
A p r. 15,1977.

F e b . 26,1975, em ergency; M ar. 15,1977, regular;
A p r. 15,1977, su sp en d ed .

Jan . 28,1972, em ergen cy; A p r. 1 ,1977, rfegular;
A p r. 15, 1977, su sp en d ed .

J u ly  14,1972, em ergency; A p r. 15,1977, regular;
A p r. 15,1977, su sp en d ed .

Jan . 28,1972, em ergency; A p r. 15,1977, regular;
A p r. 15,1977, su sp en d ed .

Mar. 31, 1972, em ergency; A p r. 15, 1977, regu­
lar: A p r. 15, 1977, su sp en d ed .

M ar. 11, 1973, em ergency; A p r. 15, 1977, regu­
lar; A p r. 15,1977, su sp en d ed .

S ep t. 10,1971, em ergency; A p r. 15,1977, regu­
lar; A p r. 15,1977, su sp en d ed .

M ar. 8 ,1974, em ergency; A p r. 15,1977, regular; 
A p r. 15,1977, su sp en d ed .

F e b . 21,1975 090097

Jan . 30,1976 240013

J u ly  26,1974 
Jan . 16,1976

240043A

Ju n e 28,1974 250057

N o v . 30,1973 
F e b . 6,1976

340510A

Jan. 16,1974 
Mar. 19,1976

340142A

D e c . 28,1973 
D e c . 27,1974

340114A

M ay 24,1974 370028A

Ju n e 14,1974 
O ct. 10,1975

450028A

S ep t. 13,1974 
M ar. 5,19761

480846A

(National Flood Insurance Act of 1968 (title XIII of the Housing tary’s delegation of authority to Federal Insurance Administrator
and Urban Development Act of 1968) ; effective Jan. 28, 1969 (33 FR (34 FR 2680, Feb. 27, 1969), as amended, 39 FR 2787, Jan. 24, 1974T)
17804, Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secre-

Issued: March 1, 1977.
J. R obert H unter ,

Acting Federal Insurance Administrator.
(FR I2OC.77-10603 Filed 4-12-77;8:45 am]
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[Docket No. FI-2850]
PART 1914— COMMUNITIES ELIGIBLE 

FOR THE SALE OF INSURANCE
Suspension of Community Eligibility

AGENCY: Federal Insurance Adminis­
tration, HUD.
ACTION : Final rule.
SUMMARY: The purpose of this rule is 
to list communities wherein the sale of 
flood insurance as authorized under the 
Nationàl Flood Insurance Program (42 
U.S.C. 4001-4128) will be suspended be­
cause of noncompliance with the pro­
gram regulations (24 CFR Part 1909 et 
seq.),
DATES: See table.
FOR FURTHER INFORMATION CON­
TACT:

Mr. Richard Krimm, Assistant Admin­
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator

finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary.

Section 1914.6 of Part 1914 of Sub- 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a 
complete chronology of effective dates 
appears for each listed community. The 
last date that appears in the fourth 
column of the table is provided in order 
to designate the effective date of the 
suspension of the sale of flood insurance 
in the area under the emergency or the 
regular phase of the National Flood In­
surance Program.

The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234) requires the pur­
chase of flood insurance as a condition 
of receiving any form of Federal or fed­
erally related financial assistance for 
acquisition or construction purposes in 
a flood plain area having special hazards 
within any community identified by the 
Secretary of Housing and Urban De­
velopment.

The requirement applies to all identi­
fied special flood hazard areas within the 
United States, and no such financial 
assistance can legally be provided for 
acquisition or construction in these 
areas unless the community has entered 
the program and insurance is purchased. 
Accordingly, for communities listed 
under this Part such restriction exists as 
of the effective date of suspension be­
cause insurance, which is required, can­
not be purchased.

Section 1315 jof the National Flood 
Insurance Act of 1968, as amended (42 
U.S.C. 4022) prohibits flood insurance 
coverage unless an appropriate public 
body shall have adopted adequate flood 
plain management measures with effec­
tive enforcement measures. The com­
munities suspended in this notice no 
longer meet that statutory requirement. 
Accordingly, the communities are sus­
pended on the effective date in the list 
below:

The entry reads as follows:
§ 1914.6 List of eligible communities.

S ta te C o u n ty L ocation E ffec tiv e  d a te  o f  au th orization  o f sa le  of flood H azard  area Com munity 
insurance for area id en tified  No.

A la b a m a --------------------. . .  L au derd ale_____ ________ F loren ce, c it y  o f . ______

C o n n e ct icu t------------------H artford _________________ A v o n , to w n  o f_________

D o ---------------------------F a ir fie ld --------------------------- N e w  C an aan , to w n  of.

D o .................. ..........  H a r t fo r d ..: ...................... S im sb u ry , to w n  o f _______

G eorgia---------- -------------- F u lto n  a n d  C la y to n _____ F o rest P ark , c ity  o f 

Io w a ------------------------------ B u ch an an '------------------------ In d ep en d en ce , c ity  o f .

M a ssach u setts................... N o rfo lk ............ ............ .......... .. B rook lin e, to w n  o f____

H o . . . .............. ...............E sse x ------------------------------- S a lisb u ry , to w n  of_____

M issouri------------------------ S t . L ou is--------------------------- C rest w ood , c it y  o f____

M ay 24,1973, em ergency; M ay 16,1977, regular; M ay 17,1974 010140A
M ay 16,1977, su sp en d ed . Mar. 26,1976

O ct. 6 ,1972, em ergency; M ay 16, 1977, regular; Jan. 23,1974 090021
M ay 16,1977, su sp en d ed .

A p r. 7 ,1972, em ergency; M ay  16,1977, regular; J u ly  19,-1974 090010
M ay 16,1977, su sp en d ed .

D e c . 10,1971; em ergency; M ay 16,1977, regular; A u g . 2,1974 090052-A
M ay 16,1977, su sp en d ed .

S ep t. 15, 1972, em ergen cy; M ay  15, 1977, regu- M ay 31,1974 130042A
lar; M ay 16,1977, su sp en d ed . M ay  21,1976

S ep t. 24, 1971, em ergen cy; M ay 16, 1977, regu- M ay 3,1974 190031-A
lar; M ay 16,1977, su sp en d ed . J u ly  23,1976

Mar. 24,1972, em ergency; M ay 2 ,1977, regular; A u g . 9,1974 250234
M ay 16, 1977, su sp en d ed .

N o v . 17,1972, em ergency; M ay  2 ,1977, regular; S ep t. 13,1974 250103
M ay 16,1977, su spended;

Ju n e  18,1973, em ergency; M ay 2 ,1977 , regular; M ay  3,1974 290343
M ay 16, 1977, su sp en d ed .

N e w  J e r se y --------------B u rlin g to n ---------------------------- D e lra n , to w n sh ip  o f . ............

H o ---------- ----------------B ergen-------------------------- - S ad d le  R iv er , borough of.

N o r th  C a ro lin a------------ B eau fort__________________B e lh a v e n , to w n  of___ _____

R h o d e  Is la n d ----------------N e w p o r t--------------7_______ T iv e r to n , to w n  o f_________

T e* 38.........................— —  M on tgom ery ........ .................C on roe, c it y  o f..................... ..

D o ---------. . . --------------------d o—  ------------------------ U n iv ersa l C ity , c i t y  o f . . .

Mar. 24,1972, em ergency; A p r. 15,1977, regular; N o v .  23,1973 340094
M ay 16,1977, su sp en d ed .

M ar. 10,1972, em ergency; M ay 16,1977, regular; Jan. 9,1974 340073
M ay 16,1977, su sp en d ed .

O ct. 27,1972, em ergency; M ay 16,1977, regular;  ̂A p r. 13,1973 370015
M ay 16,1977, suspended .-

A u g . 18,1972, em ergency; M ay 2 ,1977, regular; M ay  24,1974 440012
M ay 16,1977, su sp en d ed .

M ar. 8 ,1974, em ergency; M ay 16,1977, regular; Ju n e 14,1974 480484-A
M ay 16,1977, su sp en d ed . M ay 21,1976

F eb . 14,1974, em ergency; M ay 16,1977, regular; M ar. 8,1974 480049-A
M a y  16,1977, su sp en d ed . A p r. 2,1976

W isconsin______________ M ilw au kee.

D o . . . . . . . ----------------W innebago.

V irgin ia____________________ ;________

D o ___________________ __________

F o x  P o in t , v illa g e  o f_____________ ,

O sh k osh , c it y  of__________________

N e w p o r t N e w s , in d ep en d en t c ity .  

P o q u o so n , in d ep en d en t c it y ______

A u g . 7 ,1973, em ergency; M ay 16,1977, regular; Mar. 1,1974 
M ay 16,1977, su sp en d ed .

N o v .  12,1971, em ergency; M ay 16,1977, em er- N o v . 23,1973 
gen cy; M ay 16,1977, su sp en d ed .

A u g . 16,1974, em ergen cy; M ay 2,1977, regular; A u g . 16,1974 
M ay 16,1977, su sp en d ed .

A u g . 29, 1973, em ergency; M ay 16, 1977, regu- J u ly  26,1974 
lar; M ay 16,1977, su sp en d ed . S ep t. 24,1976

550274-A

550511-A

510103

510Í83-A

D ela w a re---------------------- N e w  C a stle_____ j_________W ilm in gton , c it y  oL D e c . 19, 1973, em ergency; M ay 16, 1977, regu- M ay 31,1974 100028-A
lar; M ay 16, 1977, su sp en d ed .

(National Flood Insurance Act of 1968 (title  XIII of the Housing tary’s delegation of authority to Federal Insurance Administrator
DeveloPm ent Act of 1968); effective Jan. 28, 1969 (33 FR (34 FR 2680, Feb. 27, 1969), as amended, 39 FR 2787, J a n .  24, 1974.)

17804, Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secre-
Issued: April 1, 1977.

H o w a r d  B. C l a r k ,
Acting Federal Insurance Administrator.

[FR Doc.77-10602 Filed 4-12-77:8:45 am
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19454 NOTICES

OFFICE OF MANAGEMENT AND 
BUDGET

CUMULATIVE REPORT ON RESCISSIONS 
AND DEFERRALS

April 1977
This, report is submitted in fulfillment 

of the requirements of Section 1014(e) 
of the Impoundment Control Act of 1974 
(Pub. L  93-344). Section 1014(e) pro­
vides for a monthly report listing all cur­
rent year budget authority with respect 
to which, as of the first day of the month, 
a special message has been transmitted 
to the Congress.

This month’s report gives the status as 
of April 1, 1977, of the 13 rescissions and 
54 deferrals contained in the first nine 
special messages transmitted to the Con­
gress for fiscal year 1977. These mes­
sages were transmitted to the Congress 
on July 29, September 22, October 1, No­
vember 5, December 3, 1976, January 7, 
and 17, and March 9, and 24, 1977. 
R escissio ns (T able A and A ttachment 

A)
There are no rescissions of budget au­

thority pending before the Congress at 
the present time. Table A summarizes 
the status of rescissions proposed as of 
April 1, 1977. Attachment A shows the 
history and status of each rescission pro­
posed for fiscal year 1977.

D eferrals (T able B and A ttachment B)
As of April 1, 1977, $4,412.2 million in 

1977 budget authority was being deferred 
from obligation and another $59.5 mil­
lion in 1977 obligations was being de­
ferred from expenditure. Table B sum­
marizes the status of existing deferrals. 
Attachment B shows the history and 
status of each deferral proposed during 
fiscal year 1977.

I nformation from S pecial M essages

The special messages containing infor­
mation on each of the rescissions and de­
ferrals covered by the cumulative report 
are contained in the F ederal R egisters 
of:
Tuesday, August 3, 1976 (Vol. 41, No. 150 

Part VI)
Monday, September 27, 1976 (Vol. 41, No.188, 

Part ni)
Thursday, October 7, 1976 (Vol. 41, No. 196 

Part IV)
Wednesday, November 10, 1976 (Vol. 41 No 

218, Part VII)
Wednesday, December 8, 1976 (Vol. 41 No. 

237, Part II)
Thursday, January 13, 1977 (Vol. 42, No 9 

Part X )
Monday, January 24, 1977 (Vol. 42, No. 15 

Part VIH)
Wednesday, March 16, 1977 (Vol. 42 No 51, 

Part IV)
Wednesday, March 30, 1977 (Vol. 42, No. 61 

Part VI)
J ames T. M cIntyre , Jr., 

Acting Director.

/*
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NOTICES 19455

TABLE ASTATUS OF 1977 RESCISSION PROPOSALS
Amount 

(In millions 
of dollars)

Proposed rescissions.............. . .,........ 1,135.4
Withdrawn (R77-4A, Special Message No. 4,
R77-13A, Special Message No. 8) ................ -95.0
Accepted by the Congress (R77-3, R77-5, R77-8,
R77-9, R77-10, R77-11)............... ......... -711.6
Rejected by the Congress.   ...... ....     -60.4
Adjustments........... .......................... -268.4 1/

Pending before the Congress.................. ..... ..
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

TABLE B
STATUS OF 1977 DEFERRALS

Amount 
(In millions 
of dollar^)

Proposed deferrals........... . .................. 7,088.4
Routine Executive releases (-2,087.7M and 
adjustments (-503.4M) 2/ through April 1, 1977. -2,591.1
Overturned by the Congress...,............... . ~25.6

Currently before the Congress............ ... .... 4,471.7 3/

1/ This amount is the difference between $721.0 million in Navy 
shipbuilding and conversion fu n d s  originally proposed for 
rescission and $452.6 million rescinded. When the rescission 
was proposed, these funds were already obligated for supply 
contracts. In testimony before the House Appropriations 
Committee, the Secretary of Defense concurred in the opinion 
that these contracts should not be terminated.

2/ An amount equal to $1,431.1 million included in the "Adjustments" 
column of Attachment B to this report represents superseded 
deferrals. This amount is not included in the "adjustments" 
entry above because superseded deferrals are netted out in 
calculating the amount shown on* the line "Deferrals proposed 
by the President" to avoid double counting.

2/ Includes $59.5 million of outlays in two Treasury deferrals—  
D77-26 and D77-27A.
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