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WEDNESDAY, MARCH 2, 1977

highlights

“THE FEDERAL REGISTER—WHAT IT
IS AND HOW TO USE IT”
Reservations for April and May are now being
accepted for the free weekly workshops on how to
use the FEDERAL REGISTER. These sessions begin
at 9:00 a.m. and end at approximately 11:30 a.m.
and are held in Room 9409, 1100 L Street NW.,
Washington, D.C.
Each session will cover the following:
1. Brief history of the FEDERAL REGISTER.
2. Difference between legislation and regula-
tions.
3. Relationship of the FEDERAL REGISTER to
the Code of Federal Regulations.
4. Elements of a typical FEDERAL REGISTER
document,
5. Introduction to the finding aids.

RESERVATIONS REQUIRED: DEAN L. SMITH,
202-523-5282

PART &

COMMUNITY FOOD AND NUTRITION PROGRAM
CSA adopts policies and procedures; effective 3-2-77...... 12047

FEDERAL PRISONERS

Justice/PC amends parole, recommitment and soper-
vision provisions................ e 12043

COMPRENSIVE NATIONAL ENERGY PLAN

Energy Policy and Planning Office seeks comments and
recommendations by 3-21-77 on appropriate goals and
o |, SRR e S N B L e EO L . 12081

BUSINESS DEVELOPMENT PROGRAM
Commerce/EDA issues provisions on interest subsidies
for fixed asset loans; effective 3-2-77........................... 12037

SMALL BUSINESS INVESTMENT COMPANIES

SBA allows inclusion of nonprivate funds in private capi-
tal of regular licensees; effective 3-2-77.. ... ~oa 12037

NATURAL GAS ACT OF 1977
FPC issues emergency orders (2 documents). 12083, 12084

T IR T R S A SRS ST T R




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS
~ DOT/COAST GUARD | USDA/APHIS DOT/COAST GUARD | USDA/APHIS ‘
DOT/NHTSA USDA/FNS o DOT/NHTSA USDA/FNS .
DOT/FAA © USDA/REA " DOT/FAA USDA/REA
DOT/OHMO _CSC ; I_)OT/OHMO csc
DOT/0PSO " LABOR DOT/OPSO LABOR
 HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408. ;

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

J“.,_{*\g Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal

& = holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

B Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat, 500, as amended; 44 USC.,

o & Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
@‘;:.’9 s made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

Phone 523-5240

The Froenat RecisTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal ngency documents baving
goneral applicabllity and legal effect, documents required to be published-by Act of Congress and other Federal agency
documents of public interest. Documents are on flle for public inspection in the Office of the Federal Register the day before
they are published, uniess earller flling Is requested by the issuing agency.

The ProrrarL RecisTeEr will be furnished by malil to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual coples 15 76 cents for each lssuo, or 75 cents for each group of pages as actually bound.
Remlit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington,
D.C. 20402.

There are no restrictions on the republication of material appearing in the Frozman Rrorsren.

federal register
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscriptions and distribution...... 202-783-3238 Executive Orders and Proclama- 523-5233
“Dial - a - Regulation” (recorded 202-523-5022 tions.
summary of highlighted docu- Weekly Compilation of Presidential 523-5235
ments appearing in next day’s Documents.
issue). ;
Scheduling of documents for 523-5220 :’::’bhc ESpacy ofhe Fresiionts :233:::32
publication, T BRAT I O A et A SR
Copies of documents appearing in 523-5240 | PUBLIC LAWS:
the Federal Register. Public Law dates and numbers...... 523-5237
COITECtIONS ...eomeeeceeninsssiseenans 523-5286 o B S 1 U S 523-5237
Public Inspection Desk........cccoe...n 523-5215
b O T R e 5235227 U.S. Statutes at Large......ccccceenneee 5235237
Public Briefings: “How To Use the 523-5282 s e e peaciy
Federal Regis.ter." U.S. Government Manual_................. 523-5230
Code of Federal Reglllaﬁoﬂs (CFR). 523-5266 AL AN o s deraa sy cennans 523-5240
Finding AidS.....cceeeeercicencicsrinnns 523-5227 | Special Projects..........ccoooieeeerneecceanns 523-5240
HIGHLIGHTS—Continued
PRIVACY ACT OF 1974 Science and Technology Policy Office: Intergovern-
CRC amends provisions... 12046 mental Science, Engineering, and Technology Ad-
SBA proposes new systems 01 records comments by visory Panel (3 documents), 3-24 and 3-25-77.... 12101,
e g o sy State: Study Group 4 of the U.S. N | Committ T
e: Stu rou o e U.S. Nationa mmittee
GOVERNMENT 'N THE SUNSH'NE ACT for theylntem‘zmonal Radio Cons:JItatweoCommlt
FMC provides for implementation; effective 3-12-77...... 12049 tee (CCIR), 3-22-77 12111
POSTAL SERVICE Trasn_s;\;:;);al Enterprises Adwsory Comrnftfee 1i0

PS proposes revised definition of advertising and require-
ments for marking of paid reading matter; comments by

BN § EEY o7 AV S O A T o . IS Wi TSRO, SSRGS 12068
PS proposes procedures for appeal of mailability and
eligibility rulings; comments by 3-31-77...........c. ccceeee 12069

ONE-STOP-INCLUSIVE TOUR CHARTERS

CAB proposes to allow substitutions for canceling charter
participants after the advance-booking deadline; com-

ments by 4-18-77......... PPN R 8 oy e g L o o 0o L 12066

TREASURY NOTES OF SERIES H—1981

Treasury announces interest rates. . .. 12111
FROZEN PEAS

USDA/AMS proposes U.S. grade standards; comments

(R TG, iy e T I O S O WA RS R AL 12058
MEETINGS—

Commerce/DIBA: Semiconductor Technical Adv:sory

Committee, 3—-22-77.........coccovve Ty 12078
CPSC: Commission briefing, 3-9-77 ... 12080
DOD/AF: USAF Scientific Advisory” Board Cruise

Missile Technology Advisory Committee, 3-22-77 . 12081
FCC: Standard Plugs and Jacks for Regustered Data

Telephone Equipment, 3-8-77.. 12056
FEA: Fuel Oil Marketing Mvnsory Commmee

B T e e g b e erats 12082
Interior/Bim: Surface Management of Public Lands

under U.S. Mining Laws, 3-18 thru 3-24-77.. 12071
NSF: Law and Social Science Advisory Panel, 3—18

and 3-19-77 . . 12101

Minority ongmms in Scnence Bdutation Adv-sory

Committee, 3-21 and 3-22-77 . ..ccccomiiionnes 12101

Sacramento Peale Observatory Special Advisory
Committee, 3—14 and 3-15-77... e 12101
Sociology Advisory Panel, 3-24 and 3-25-77 ........ 12101

AID; lntemahonal Food and Agncultural Develop-
ment Board, 2-9-77

VA: Educational Allowances Station Commmee
3-30-77 . bR 2o 2 9 Y

RELOCATED AND RESCHEDUI.ED MEETING&—
HEW/NIH: National Large Bowel Cancer Project Work-
ing Cadre, 3—4-77
Tumor Viral Immunology Workshop, 3-8 and
1 M o e A I S SRR R 0 e ST 12085
EPA; Mumcopal Constvuctnon Dmsvon Management Ad-
visory Group, 3-31 and 4-1-77.. ... ...ccciierrrenirns 1

HEARINGS—
Federal Paperwork Commission, 3-17 an8 3-18-77

PART Ik
ASBESTOS

EPA proposes amendments to national emission stand-
ard; comments by 5-2-77..... ... e 12121

PART liI:

ASBESTOS
EPA amends national emission standard Ak s 12125

PART IV:

BASIC OXYGEN PROCESS FURNACES
EPA proposes performance standards for new stationary

12079

source of pollution; comments by 5-2-77.......cccooucermererres 12129
PART V:

DOMESTIC CRUDE OIL AI.LOCATION

PROGRAM

FEA issues entitlement notice for December 1976............ 12133

FEDERAL REGISTER, VOL. 42, NO. 4)—WEDNESDAY, MARCH 2, 1977 i
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AGENCY FOR INTERNATIONAL
DEVELOPMENT
Notices

Meetings:
International Food and Agri-
cultural Development Board. 12033

AGRICULTURAL MARKETING SERVICE

Rules

Grain standards, ete.; fees for in-
spection, increase. ... ... ..

Lemons grown in Ariz. and Calif_

Proposed Rules

Olives grown in Calif . . _____
Peas (frozen) ; grade standards. .

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice: Farmers Home Adminis-
tration; Federal Grain Inspec-
tion Service; Soll Conservation
Service.

AIR FORCE DEPARTMENT

Notices
Meetings:
Scientific Advisory Board...___ 12081

BLIND AND OTHER SEVERELY HAND-
ICAPPED, COMMITTEE FOR PURCHASE
FROM

Notices

Procurement list, 1977; additions
and deletions. ... ...

CIVIL AERONAUTICS BOARD

Proposed Rules
Charters:
One-stop inclusive tours; ad-
vance booking substitution re-

12033
12036

12063
12058

12079

Notices
Hearings, ete.;
Eastern Airlines, Inc. . __
Pan American World Airways,
Inc, (5 documents) .. ...

CIVIL RIGHTS COMMISSION

Rules
Privacy Act; implementation....

COMMERCE DEPARTMENT

See Domestic and International
Business Administration; Eco-
nomic Development Adminis-
tration; National Oceanic and
Atmospheric Administration.

COMMUNITY SERVICES ADMINISTRATION

Rules

Community Action Programs:
Food and nutrition program... 12047

CONSUMER PRODUCT SAFETY
COMMISSION

Notices

Cross-connection control for hose-
type or hose-connected con-

sumer products; petition de-
) ) Rt R RSN O S G T ey

12078
12078

12046

12080
12080

quirements . ..o oo 12066

contents

DEFENSE DEPARTMENT
See also Air Force Department,

Rules
Ammunition and explosives safety
standards:
Underground storage: quantity-
distance standards; correc-
O - e e et oo et 4

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION
Notices

Meeting :
Semiconductor Technical
visory Committee. ...

ECONOMIC DEVELOPMENT
ADMINISTRATION

Rulés

Business development program.....

EDUCATION OFFICE

Notices

Emergency school aid; interpre-
tation regarding desegregation
plans; correction. .o ool

ENERGY POLICY AND PLANNING
OFFICE

12045

12078

12037

Notices

National energy policy; invitation
for publiccomment. . ... 12081

ENVIRONMENTAL PROTECTION AGENCY

Rules
Air pollutants, hazardous;

tional emission standards:

Asbestos :

Proposed Rules
Air pollutants, hazardous;
tional emission standards:
ASDeSton e
Aflr pollution; standards of per-
formance for new stationary
sources:
Iron and steel plants; basic oxy~
gen Process fUrmaces. e ...

Notices
Meeting:
Municipal Construction Division
Management Advisory Group. 12082

FARMERS HOME ADMINISTRATION
Rules

Guaranteed loans; rural housing
loans, effective date. ... 12036

FEDERAL COMMUNICATIONS
COMMISSION

Rules
Telephone network, connection of
terminal equipment:
Standard plugs and Jacks;
meeting

FEDERAL ENERGY ADMINISTRATION

Proposed Rules
Petroleum price regulations, man-
datory:
Gasoline, increased costs; ex-
tensionof time._ oo

Na-

Na~
12121

Notices
Crude oil, domestic; allocation
program; 1976; entitlement no-

B e e b S b e e 12133
Meeting:
Fuel Oil Marketing Advisory
o e e 12082

FEDERAL GRAIN INSPECTION SERVICE
Rules
Grain standards, etc.; fees for in-

spection, increase. ... ... 12033
FEDERAL MARITIME COMMISSION
Rules
Sunshine Act; implementation. .. 12049
Notices

Hearings, ete.:
American West African Freight

CONlerente .-cverrrrmrace= 12082
FEDERAL PAPERWORK COMMISSION
Notices
HORTINRNG b ne o v iy Mot e 12079
FEDERAL POWER COMMISSION
Proposed Rules
Corrections, minor revisions and

clarifications to certain sec-
OIS, e i s T s i 12072
Notices
Natural gas companies:
Columbia Gas Transmission
€1y S S A e L e 12083
Transcontinental Gas Pipe Line

COLP s ire s s s L e T, 12084

Hearings, ete,:
Interstate Power Co._ ... 12085
Mullins, James D. and Robert L.,
Prichard, etal . _________ 12083
Transcontinental Gas Pipe Line
[ &1y P St A S S SN e 12085
Union Electric CO. v rceeee 12085
FEDERAL RAILROAD ADMINISTRATION
Notices

Petitions for exemptions, etc.:

Massena Thermal Railroad Co. 12111
FEDERAL TRADE COMMISSION
Rules

Prohibited trade practices:
Hudson Pharmaceutical Corp.. 12041

Mayday Co., Inc,, etal. .. .._._. 12038
FISH AND WILDLIFE SERVICE
Notices
Endangered species permits; ap-
plications (7 documents) ... 12088~
- 12086
Marine mammal applications,
ete.,
Costa, Daniel Paul .. . ___._ . 12097

Vancouver Public Aquarium. .. 12088

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office; Na-
tional Institutes of Health;
Social and Rehabilitation Serv-
ice,

v FEDERAL REGISTER, VOL. 42, NO. 41—WEDNESDAY, MARCH 2, 1977




Notices

Information collection and data
acquisition activity, description;
inquiry S

HEARINGS AND APPEALS OFFICE,
INTERIOR DEPARTMENT

Notices

Applications, etc.:

Little Bill Coal Co., Inc....._ .. 12098
Triple M& K Coal Co. ..o oo 12098
Wolfgang Bros. Coal Co. ... 12099

INTERIOR DEPARTMENT

See also Pish and Wildlife Service;
Hearings and Appeals Office;
Land Managament Bureau;
Mining Enforcement and Safety
Administration.

Notices
Wolf hunting, aerial; Alaska.. ...

INTERNAL REVENUE SERVICE

Rules
Procedure and administration:
Minimum exemption from levy
for wages, salary or other in-

12009

(TR S N T S R 12042
INTERNATIONAL TRADE COMMISSION
Notices
Import investigations:

Alloy tool steel, certain.. .. __ 12100

Welded stainless steel pipe and

U2 o e et e Y e B 12100
Meetings:
Government in Sunshine. ... 12100

INTERSTATE COMMERCE COMMISSION

Rules
Rallroad car service orders:
Freight cars, distribution. .. ___
Rallroad car service orders;
various companies:
Chicago, Rock Island & Pacific

12056

12056

oo o T T T AN, WL 12057

Missouri Pacific Railroad Co._. 12057
Notices

Hearing assignments. .. _________ 12111

Motor carriers:
Irregular route property car-
rlers; gateway elimination_.
Temporary authority applica-
tions (2 documents) ... 12114, 12117
Surety bonds and policies of in-
surance; North American Van
8T T SR e s e s

JUSTICE DEPARTMENT
See also Parole Commission.

Rules

Information disclosure and ma-
terial production; Deputy At-
torney General suthority dele-
gation

LAND MANAGEMENT BUREAU

Proposed Rules
Mining laws, claims:
Surface management; environ-
mental Impacts from mining
operations; meetings_ . ____

12112

12119

CONTENTS

Notices
Authority delegations:
District Managers, Oreg. and
‘Wash.; forest management._. 12099

LEGAL SERVICES CORPORATION

Notices
Grants and contracts; applica-
tions

MINING ENFORCEMENT AND SAFETY
ADMINISTRATION

Proposed Rules
Metal and nonmetallic
safety:
Fire prevention and control, ex-
plosives, ete.; corrections..._ 12068

NATIONAL INSTITUTES OF HEALTH

Notices
Meetings:
Cancer Institute, National; ad-
visory committees; National
Large Bowel Cancer Project

mine

Working Cadre. ... 12085
Tomor Viral Immunology
WOMKRROD e e 12085

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION
Rules

Fishery conservation and manage-
ment:
Foreign fishing; correction.____

NATIONAL SCIENCE FCUNDATION

Notices

Meetings:
Law and Social Sciences Advi-

12057

12101

........................ 12101
Sacramento Peak Observatory
Special Advisory Committee

Soclology Advisory Panel.____.
PAROLE COMMISSION

Rules

Prisoners, youth offenders, and
Juvenile delinquents; parole, re-

12101
12101

12043

POSTAL RATE COMMISSION

Notices
Rules of Practice and Procedure:
Commission notice designating
officer of Commission to rep-
resent Interests of general
PG s s s S
Notice of petition for rulemank-
ing and request for comments
on Commission’s proposal to
treat it a5 request for Rule 22
walver:. . ey =
Visits to postal facilities. ________

POSTAL SERVICE
Proposed Rules

Postal Service Manual:
Second-class, controlled circu-
lation, and third class mail-
ings; mailability and eligibil-
ity appeal procedures.. ... _.

12104

12102
12104

Second-class bulk mailings; ad-
vertisements definition, ete. . .

RAILROAD RETIREMENT BOARD

Notices
Determination of quarterly rate
of exclse tax for rallroad retire~
ment supplemental annuity pro-
gram

SCIENCE AND TECHNOLOGY POLICY
OFFICE

12068

Notices

Meetings:
Intergaovernmental Ecience, En-

gineering, and . Technology
Advisory Panel (3 docu-
MENES) S s 12101, 12102
SECURITIES AND EXCHANGE
COMMISSION
Notices
Hearings, etc.:
Ohio Edison Co. and Pennsyl-
vania Power CO. .. cvvoena. 12104
Pacific Stock Exchange, Inc. (2
documents) .- . L. 12105
Philadeiphlia Stock Exchange,
O it e e s s e g S T PR SO
Standard Oil CO- e voe e 12106
Varicon Corpa .o 12107

SMALL BUSINESS ADMINISTRATION
Rules
Smell Lusiness Investment com-

panics:
Licensec's private capital; non-

private funds as part of ____. 12037
Notices
Applizations, ele.:
Admiral Investment Co,, Inc... 12108
Grocers Small Business Invest-
MENE COD e e et aain i 12108
S8BIC of Vermont, InC....... 12110
Disastér areas:
e s e e B T 12108
New Jersty. e iiccnnnceas 12108
N O s s e e e 12108
Privacy Act; proposed new sys-
tems of records. ... ... 12108

SOCIAL AND REHABILITATION SERVICE
Rules

Public assistance programs:
Information safeguards; CFR
BORTeOoN N T T S Rl

SOIL CONSERVATION SERVICE

Rules
Waler resources:

Watershed projects,

cations

STATE DEPARTMENT

See also Agency for International
Development.,

Notices

Meetings:
International Radio Consulta-
tive Commitiee; U.S, National
Committee; Study Group 4. 12111

applica-
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Transnational Enterprises Ad-
visory Commitlee. .. ..

TRANSPORTATION DEPARTMENT

See Federal Rallroad Administra-
tion.

CONTENTS

TREASURY DEPARTMENT

12110 See also Internal Revenue Serv-

ice.
Notices
Notes, Treasury:

H-1981 series. e et YA A

VETERANS ADMINISTRATION
Notices
Meeting:

Educational Allowances Station
Committee

list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected
by documents published since the revision date of each title,

7 CFR
B e e L el LSURD
B e e e ettt M es G 12035
) B e T e M
B e i L it it s s e S T 12036
ProOrosep RULES:
B e e i AL i e LA D B
RS N IS S SR IO RRnR U [
10 CFR
Prorosep RULES!:
3 £ i et ) SR w2 )
13 CFR
107_._- R VAN ROT S TR 1y |
306. N e e e v
14 CFR
Prorosep RULES:
D e e S e e e 12066
16 CFR
13 (2 documents) .. .. 12038, 12041
18 CFR
Prorosed RULES:
¢ R B e S S e R S S S R 12072
ol SR LR, RS TE m R L 12072

33.. SRS OOV NIEZ e D0 - (b |
e o e e AL
DI e b e S e e e e A A 12072
R e e e it it 12072
O e =130 U
7 WA T T e 12072
IS e e TR 12073
| ) P e SR e 12072
| S e D L St b ¢} ]
) L e R e c 12072
L s B e 12072
2060. = ER RS b 1 )]

26 CFR

S04 C__ e eetna A

28 CFR

e ek LR e et U
- L. 12045

30 CFR

Prorosep RULES:
B ity s o e

32 CFR

P I e b

39 CFR
Prorosep RULES!
111 (2 documents) .. 12068, 12069

40 CFR
) S T e B S e i ST 12127
Prorosep RULES:
1t s RS L S e R R 12130
3 b s o e 12122
43 CFR
Proposep RULES
L PO N i g gk SR 12071
45 CFR
D e e i b el bt e S 12046
B e oy e S b 12046
JOB S S e e R 0R T
46 CFR
7| SO SR A T S mm e b
47 CFR
B8y e e A e N o e 12056
49 CFR
1033 (4 documents) ... ... 12056, 12057
50 CFR
3 b RN A IS LSRR S e 12057
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CUMULATIVE LIST OF PARTS AFFECTED DURING MARCH

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during March.

1 CFR

CheoRl it e e 11807
3 CFR

PROCLAMATIONS:

[V} I S SR ST ot o O 11805
5 CFR

y p & PRSI A A A O Vsl S A 11807
7 CFR

e S e e e 12033
o | b RS SRR Lot e 2 11811

.................

10 CFR

............... 11825

17 CFR
Ll RN TS e RS 11829
L R R S TS S S RS G 11829
Proroskp RULES:
I s vor ol e S e iy el 11844
18 CFR
Prorosen RULES:
W o o el s S o s i s N 12072
LT el 12072
e T e e 12072
T e e T e 12072
PR S AR AR S S S 12072
11, ARSI OB T R 12072
{1y PO A Al e e e 12072
> b R e I R L P A T S T 12072
R g e Ay T et 12072
15 R e T BRI 12072
b e A el il & 12072
O e e e s S 12072
- RTINS U L NI T 12072
B o e b s e 12072
21 CFR
Prorosgp RULES:
1§ e S RN O IR S 11850
7 e Rl A SRS NPT el 11998
25 CFR
et i i st e M b s = 11 090
26 CFR
p FEBE IQL IA F  EAe R R AS et 5§
[ {1, DRSS O A S L R ee L 12042
Prorosep RULES:
} G o s O U L S E 11845
28 CFR
-y S R L S S A T 12043
R e e e S ar e R S 12045
B N e R LS 11831
29 CFR
R R et po i e 11832
30 CFR
PRrOPOSED RuULES:
-3 [ S ESat i A e i 12068
32 CFR
3 B S N e s S O 12045
s b g Ve e e Sy S N N RS 11835

39 CFR
PROPOSED RULES:

I e L e e 12068, 12069
40 CFR
[ S AR T e S TS O, 12127
I e L b 11835
Prorosen RULES:

T AR e FALST CRRS A SN 12130

(.3 o~ = EOme—— _ WCF, TR 12122

([ a5 o R e = SPATRT, 11850
41 CFR
bl 7 = 1A S P TR, DS BT T 11836
Prorosep RULES!

(1) 10, e S Nt B e 11848
43 CFR
PROFPOSED RULES:

Lo ORISR .- Rl 12071
45 CFR
B e e e 12046
{40 e Sl e L e ol 12048
{17, 8 S SRR S R S R e A 12047
46 CFR
L e e e 11837
I o o S e A SN 11837
D e b o g 12049
Prorosep RULES:

(01 /185 & * ASKISOPN NSNS, —reeee 11849
47 CFR
[, SSESCICRAL e e - e - 120586
49 CFR
o, R PR e N AT T 11838
1088 e 11838, 12056, 12057
{1 e s X St e L 11839
50 CFR
e 3 (- M G O e LN B e S 12010
3 3 ST - 12057
8300 11839
- ¢ (eSS R A e s A VR R 12026
Prorosen RULES:

B0 et 11849

274

11849
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Pages Date
11805-12083 o Mar, 1
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reminders

(The items in this 1st were editorially complled as an ald to FroErar Recisten users. Inclusion or exolusion from this list has no legal
significance. Since this list 15 Intended as a reminder, 1t does not Include effective dates that ocour within 14 days of publication.)

Rules Going Into Effect Today

EPA—Emission monitoring requirements
and reference methods; revisions,
5935; 1-31-77

Next Week's Deadlines for Comments
On Proposed Rules

AGRICULTURE DEPARTMENT
Commodity Credit Corporation—
Government in the Sunshine; Board of
Directors meetings; comments by
3-10-77...........c... 7963; 2-8-77
Forest Service—
Grazing livestock on national forest
system lands; extension of com-
ment period to 3-11-77 .. 7170;
2-7-77
[First published at 41 FR 56210,
December 27, 1976]
Rural Electrification Administration—
Larger pair sizes of filled cables; issu-
ance of memorandum on use; com-
ments by 3-7-77.... 6%27; 2-4-77
Soil Conservation Service—
Environmental impact statements;
guidelines for preparation; com-
ments by 3-10-77.. 7959; 2-8-77
ENVIRONMENTAL PROTECTION AGENCY
Administrative practices and procedures;
financial assistance to participants in
agency proceedings; comments by 3~
1492; 1-7-77
Air quality implementation plans; Stanis-
laus County, Calif.; comments by 3-
10<77...oerrrnmnnnnenn 79685 2-8-~77
Air quality implementation plans; Vir-
ginia; comments by 3-10-77.
7969; 2-8-77
Approval and promulgation of imple-
mentation plans for Oregon; com-
ments by 3-7-77........ 6844; 2-4-77
Approval of compliance schedules for
Nebraska; comments by 3-7-77.
6845; 2-4-77
Compliance plan schedules, Missouri;
comments by 3-7-77.. 6613; 2-3-77
Processing and bottling of bottled drink-
ing water, current good manufacturing
practice; comments by 3-7-77.
. 806; 1-4-77
EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION
Government in the Sunshine Act; com-
ments by 3-9-77 7162; 2-7-77
FEDERAL COMMUNICATIONS
COMMISSION
Availability of land mobile channels;
comments by 3-7-77.. ... 8157;
2-9-77
FEDERAL DEPOSIT INSURANCE
CORPORATION
Sunshine Act; implementation; comments
by 3-11-77............. 8146;2-9-77

FEDERAL ENERGY ADMINISTRATION
Domestic crude oll; small refiner bias
under entitlements program; com-

ments by 3-11-77.... 9394; 2-16-77

FEDERAL POWER COMMISSION
Electric utilities; statements and reports;
comments by 3-11-77............ 9398;
2-16-77
FEDERAL TRADE COMMISSION
Trade rule; public availability of staff
report to the Commission; comments
1483; 1-7-77
HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
Assistant Secretary for Planning and
Evaluation-—

Telecommunications demonstrations;

grants; comments by 3-10-77.
4136; 1-24-77
Child Support Enforcement Office—

Grants to States for public assistance
programs; repayment of Federal
funds by Installments; comments
by 3-7-77.... . 3663; 1-19-77

Education Office—

Noncommercial educational broad-
casting facilities program; Commu-
nications Act of 1934; implementa-
tion of 1976 amendments; com-
ments by 3-7-77.. 3792; 1-19-77

Waivers of ineligibility for discrimina-
tory assignment of students to
classes, emergency school aid;
comments by 3-11-77

1-25-77
Food and Drug Administration—

Bottled water, quality standard; com:
ments by 3-7-77

Food additives; saccharin and its
salts; comments by 3-8-77.. 1496;

1-7-77

Penicillin; revocation of certain regu-

lations; comments by 3-10-77.
7966; 2-8-77
Office of the Secretary—

Nongovernmental grantees; extension
of applicability; comments by 3—-
10-77...ccccvcivirnne.. 8137; 12477

Social and Rehabilitation Service—

Grants to States for public assistance
programs; repayment of Federal
funds by instaliments; comments
by 3-7-77........... 3664; 1-19-77

Medical assistance program; long-
termn care facilities; termination of
Federal financial participation; com-
ments by 3-7-77.. 3665; 1-19-77

INTERIOR DEPARTMENT
Geological Survey—

Unit or cooperative agreements; oil

and gas; comments by 3-8-77.
53814; 12-9-76
Indian Affairs Bureau—

Florence-Casa Grande Indian Irriga-
tion Project, Ariz.; charges and con-
ditions; comments by 3-10-77.

7967; 2-8-77

San Carlos Indian Irrigation Project,
Ariz.; assessments against villages,
towns and schools; comments by

7967; 2-8-77
Office of the Secretary—

Trans-Alaska Pipeline Liability Fund;
Establishment of non-profit corpo-
ration; comments by 3-7-77.

3660; 1-19-77
INTERNATIONAL BROADCASTING
BOARD
Government in the Sunshine Act; imple-
mentation; comments by 3-12-77.
9388; 2-16-77
INTERSTATE COMMERCE COMMISSION
Operating authority; comments by 3-
53832; 12-5-76
NATIONAL MEDIATION BOARD
Sunshine Act; implementation; comments

Anthropology Advisory Panel, Washing-
ton, D.C. (closed), 3-10 thru 3-
10376; 2-22-77

NUCLEAR REGULATORY COMMISSION
Reactor Safeguards Advisory Committee,
Washington, D.C. (partially closed),
... 10376; 2-22-77

POSTAL SERVICE

Third class mail; identification of mail
of nonprofit organizations; comments
by 3~7-77...ccc.ccccre..... 684]); 2-4-77

SECURITIES AND EXCHANGE

COMMISSION
Promotion of reliability of financial in-
formation and prevention of conceal-
ment; comments by 3-11-77.. 4854;
1-26-77
Puhlic observation of Commission meet-
ings, information and requests, and
related matters; comments by 3-
10698; 2-23-77
[First published at 42 FR 6827, Feb. 4,

19771

SMALL BUSINESS ADMINISTRATION
Small business size standards; determi
nation procedures; comments by 3-
18 U e O SR 8148; 2-9-77

TRANSPORTATION DEPARTMENT
Coast Guard—
Benzene carriage requirements; ex-
tension of comment period to 3-
6614; 2-3-77
[First published at 41 FR 55897,
Dec. 23, 1976]

Federal Aviation Administration—
Transition area; Camden, Tenn.; com-
ments by 3-7-77.. 3863; 1-21-77
Canadair Aircraft proposed airworthi-
ness directives; comments by 3-
7160; 2~7-77
Federal Airway; proposed alteration,
South Dakota; comments by 3-
O-77.ccccrierissinsrisrns 71613 2=7=77
Jet route, Maine; comments by 3-
QTT o iiviieiinin 7161; 2-7-77
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Kaanapali, Hi.; designation of transi-
tion area; comments by 3-7-77.
3862; 1-21-77
VOR Federal Airway propaosed alter-
ations, Maryland; comments by 3—
.. 71861; 2-7-77
VOR Federal Airwayy proposed alter-
ments by 3-9-77 7161; 2-7-77
National Highway Traffic Safety
Administration—
Automotive fuel economy; manufacture
of multistage automobiles; com-
ments by 3-9-77. 9040; 2-14-77
Motor vehicle emission Inspection;
amendments to criteria; comments
by 7172; 2-7-77
TREASURY DEPARTMENT
Customs Service—
Extension of port limits of Nogales,
Ariz.; comments by 3-7-77.
6609; 2-3-77

Next Week's Meetings

ADMINISTRATIVE CONFERENCE OF THE
UNITED STATES

Rulemaking and Public information Com-~

mittee, Washington, DC (open), 3-
RO e e e 9404; 2-16-77
AGRICULTURE DEPARTMENT
Agricultural Marketing Service—
Shippers Advisory Committee, Lake-
land, Fla. (open), 3-8-77... 9048;
2-14-77
Forest Service—
Boise National Forest Grazing Ad-
visory Board, Boise, Idaho (open),
p: on - 7 ff SISTRESIEIN 5114; 1-27-77
ARTS AND HUMANITIES, NATIONAL
FOUNDATION
Architectural and Environmental Arts Ad-
visory Panel, Washington, DC (closed),
3-7 and 3-8-77...... 9455; 2-16-77
Federal Graphics Evaluation Advisory
Panel, Washington, D.C. (partially
open), 3-11-77........ 10375; 2-22-77
Federal-State  Partnership  Advisory
Panel, Washington, D.C. (open with
restrictions), 3-9 thru 3-11-77.
10375; 2-22-77
Research Grants Panel Advisory Com-
mittee, Washington, D.C. (closed),
3-10 and 3-11-77.. 10908; 2-24-77
Special Projects Advisory Panel, Wash-
ington, D.C. (partially closed), 3-10
thru 3-13-77.... .. 10909; 2-24-77
CIVIL RIGHTS COMMISSION
Winols Advisory Committee, Chicago,

W, 37727 9051; 2-14-77

Ohio Advisory Committee, Cleveland,
Ohio  (open), (2 documents),
3-12-77.

9695; 2-17-77; 10023; 2-18-77
COMMERCE DEPARTMENT
Census Bureau—

Black Population for 1980 Census Ad-
visory Committee, Suitland, Md.
(open), 3-11-77.. 9198; 2-15-77

Domestic and International Business
Administration—

Microprocessor Instrumentation Sub-
committee of the Electronic Instru-
mentation Technical Advisory Com-
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mittee, Washington, D.C. (partially
closed), 3-7-77.. 10024; 2-18-77
National Industrial Energy Council,
Washington, D.C. (open with re-
strictions), 3-8-77......... .... 9049;
2-14-77
National Bureau of Standards—

International Legal Metrology Advisory

Committee, Washington, 'D.C.
(open), 3-10 and 3-11-77.
9050; 2-14-77

National Oceanic and Atmospheric
Administration—

Mid-Atlantic  Fishery Management
Council, Ocean City, Md. (open with
restrictions), 3-9 and 3-10-77.

9699; 2-17-77

New England Fishery Management
Council, Peabody, Mass. (open with
restrictions), 3-9 and 3-10-77.

10331; 2-22-77

[First published at 42 FR 9199,
Feb. 15, 1977]

Pacific Fishery Management Council's

Anchovy Advisory Panel, Long
Beach, Calif. 3-8-77......... 7174;
2-7-77

DEFENSE DEPARTMENT
Air Force Department—

Scientific Advisory Board, Langley Air
Force Base, Va. (closed), 3-8 and
3-9-77........cccc.r.... 8690; 2-11-77

Army Department—

Armed Forces Epidemiological Board,
Bethesda, Md. (open), 3-10 and
3-11-77............. 10030; 2-18-77

Office of the Secretary—

Defense Intelligence Agency Scientific
Advisory Committee (closed), 3—
8-77. .. .. 8691; 2-11-77

Electron Devices Advisory Group, New
York, N.Y. (closed), 3-10-77.

10333; 2-22-77
Wage Committee, Washington, D.C.
(closed), 3-8-77.. 3014; 1-14-77
ELECTRONIC FUND TRANSFERS, NA-
TIONAL COMMISSION
Workshop on EFT Related Standards,
Gaithersburg, Md. (open), 3-7 and 3~
1o i (R 8236, 2-9-77
ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION
Study Group on Global Environmental Ef-
fects of Carbon Dioxide, Miami Beach,

Fla. (open), 3~7 thru 3-11-77.

9051; 2-14-77

ENVIRONMENTAL PROTECTION AGENCY
Municipal Construction Division Manage-
ment Advisory Group, Washington,

D.C. (open), 3-10 and 3-11-77.

8406; 2-10-77

Science Advisory Board Technology
Assessment and Pollution Control Ad-
visory Committee, Washington, D.C.

(open), 3-11 and 3-12-77 . 11040;
2-25-77
[First pubhshed at 42 FR 5395,

Jan, 29, 1977)

Solid waste management program dis-
cussions, various cities (open), 3-8
thru 3-11-77 ... ... 6620; 2-3-77

Toxic Substances Control Act; dis-
cussion of Act and review of imple-

mentation plans, Kansas City, Mo., 3-
9-77 - .. 5756; 1—31-77
FEDERAL ENERGY ADMINISTRATION
Construction Advisory Committee, Wash-
ington, D.C. (open), 3-9-77.
9208; 2-15-77
State-Federal Water Programs Advisory
Committee, Washington, D.C. (open),
B=B=77...ivcasseesansons 10032; 2-18-77
State Regulatory Advisory Committee,
Executive Subcommittee, Chicago, Il
(open), 3-11-77...... 10333; 2-22-77
FEDERAL PREVAILING RATE ADVISORY
COMMITTEE
Meeting, Washington, D.C. (closed), 3—-

b R .. 9058; 2-14-77
HEALTH, EDUCATION. AND WELFARE
DEPARTMENT

Aging, Federal Council—

Meeting, Washington, D.C, (open), 3~

8-77..innan.. 9225; 2-15-77
Alcohol, Drug Abuse and Mental Health
Administration—

Alcohol Training Review Committee
(partially open), Rockville, Md,, 3-9
thru 3-12-77....... 6410; 2-2-77

Clinical Program-Projects Research
Review Committee, Arlington, Va,
(partially open), 3-7-77..... 6410;

2-2-77

Chnical  Psychopharmacology Re-
search Review Committee, Wash-
ington, D.C. (partially open), 3-10
and 3-11-77._....... 6410; 2-2-77

Mental Health Services Research Re-
view Committee, Atlanta, Ga. (par-
tially open), 3-7 thru 3-9-77.

6410, 2-2-77

National Advisory Mental Health Coun-

cil, Rockville, Md. (open and
closed), 3-7 and 3-8-77 .. 6410;
2-2-77

Personality and Cognition Research
Review Committee, Alexandria, Va,
(partially open), 3-6-77........... ...

Food and Drug Administration—

Advisory Committee meetings for
March, Washington, D.C., and
Rockville, Md. (open), 3-7 thru
3-12-77.... 8712-8713; 2-11-77

Blood and Blood Derivatives Panel,
Bethesda, Md. (partially open), 3-
11 and 3-12-77.... 8711; 2-11-77

Pediatrics Subcommittee, Rockville,
Md. (open), 3-7-77. ... 8709;

2-11-77

Subcommittee on Development of
Guidelines for Evaluation of Hepa-
totoxicity of the Gastrointestinal
Drugs Advisory Committee, Rock-
ville, Md. (open), 3-7 thru 3-8-77.

3348; 1-18-77

Teratology Subcommittee, Jefferson,

Ark. (open), 3-7-77.......... 8709;
2-11-77
Health Resources Administration—

Advisory Committee, Bethesda, Md.

and Rockvike, Md. (open), 3-9-77.
72177; 2-7-77

Cooperative Health Statistics Advisory
Committee Task Force on Cost
Sharing, Atlanta, Ga. (open), 3-10
and 3-11-77.......... 8222; 2-9-77
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National Institutes of Health—

Biophysics and Biophysical Chemistry
Study Section, Washington, D.C.
(open), 3-6-77...... 3213;1-17-77

Breast Cancer Diagnosis Committee,
Bethesda, Md. (partially open), 3-9
and 3-10-77...... 10743; 2-23-77
[First published at 42 FR 6413,

Feb. 2, 1977]

Breast Cancer Epidemiology Commit-
tee, Bethesda, Md. (open and
closed), 3-9 and 3-10-77.

10743; 2-23-77
[First published at 42 FR 6414,
Feb. 2, 1977]

Breast Cancer Experimental Biology
Committee, Bethesda, Md. (open
and closed), 3-9 thru 3-11-77.

10743; 2-23-77
[First published at 42 FR 6414,
Feb. 2, 77]

Breast Cancer Task Force, Bethesda,

Md. (open), 3-9-77............ 4540;
1-25-77

Breast Cancer Treatment Committee,
Bethesda, Md. (partially open), 3-
10-77...ccovevoe..... 6414; 2-2-77

Cancer Advisory Committees, Hous-
ton, Tex. and Bethesda, Md. (par-
tially open), 3-7 thru 3-11-77.

8718; 2-11-77

Cancer Control Grant Review Commit-
tee (open with restrictions), 3-7
and 3-8-77.......... 8718; 2-11-77

General Medicine Study Section,
Bethesda, Md. (open), 3-7 thru
3-9-77...c.u. X Tl 3213; 1-17-77

Review Committee B, Bethesda, Md.
(partially closed), 3-11-77.

10901; 2-24-77

Heart, Lung and Blood Research Re—
view Committee, Bethesda, Md.
(open and closed), 3-11 and 3-
y .7y R RIS 6413; 2-2-77

Human Gait Research WorksHop, San
Diego, Calif. (open with restric-
tions), 3-9-77...... 2357; 1-11-77

Medicinal Chemistry Study Section,
Arlington, Va. (open), 3-6-77.

3213; 1-17-77

National Cancer Advisory Board, Sub-

committee  on Environmental
Carcinogenesis, Bethesda, WMd,
(open), 3-9-77...... 6413;2-2-77

National Diabetes Advisory Board,
Washington, D.C. (open), 3-11-77,
8717; 2-11-77

Neurological and Communicative Dis-
orders and Stroke Science Informa-
tion Program Advisory Committee,

Bethesda, Md. (partially open),
3-10 and 3-11-77... ... 4542;
1-25-77

Scientific Counselors Board, Division
of Cancer Biology and Diagnosis,
Bethesda, Md. (partially open),
3-11 and 3-12-77........... .. 4540;

1-25-77

Study sections for March, various

cities (open), 3-9 thru 3-12-77.
6639; 2-3-77

Transplantation Immunology Commit-

tee, Bethesda, Md. (open with re-
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strictions), 3-8-77 ........... 10743;
2-23-77

Tumor Viral Immunclogy Workshop,
St. Simon Island, Ga. (open), 3-8
and 3-9-77......... 4542; 1-25-77

Office of Education—

Adult Education National Advisory
Council Committee on Public and
Organizational Relations, Chicago,
ill. (open), 3-11-77 8222;

2-9-77
Office of Assistant Secretary of Health—

Protection of Human Subjects of Bio-
medical and Behavioral Research
National Commission, Bethesda,
Md. (open with restrictions), 3-11
and 3-12-77........ 10902; 2-24-77

Office of the Secretary—

Education Statistics Advisory Council,
Washington, D.C. (open with re-
strictions), 3-8 and 3-9-77.

8721; 2-11-77
Welfare Reform Consulting Group,
Washington, D.C. (open), 3-11-77.
8007; 2-8-77
INTERIOR DEPARTMENT
Bureau of Land Management—

California Desert Conservation Area
Advisory Committee, San Bernar-
dino, Calif. (open), 3-7 and 3-8~
[ 7 [N TR s S 6645; 2-3-77

National Park Service—

Gateway National Recreation Area Ad-
visory Commission, New York, New
York (open with restrictions), 3-

10073; 2-18-77
Office of the Secretary—

Future Energy Prospects Committee,
National Petroleum Caouncil, Wash-
ington, D.C. (open with restric-
tions), 3-7-77...... 9235; 2-15-77

LABOR DEPARTMENT
Employment and Training
Administration—

Federal Committee on Apprenticeship,
San Francisco, Calif. (open), 3-10
and 3-11-77........ 10350; 2-22-77

NATIONAL SCIENCE FOUNDATION
Metabolic Biology Advisory Panel, Wash-
ington, D.C. (closed), 3-7 and 3-
10080; 2-18-77
Political Science Advisory Panel, Wash-
ington, D.C. (partially open), 3-9 and
10079; 2-18-77
Science Education Advisory Committee,
Washington, D.C. (open), 3-10 and
2 ¢ Oy i (e 10376; 2-22-77
Science Information Activities Task
Force, Washington, D.C. (open), 3-7
and 3-8-77 = ... 9459; 2-16-77
NUCLEAR REGULATORY COMMISSION
Advisory Committee on Reactor Safe-
guards, Washington, D.C. (open and
closed), 3-10 thru 3-12-77.. 10746;
2-23-77
Reactor Safeguards Advisory Committee,
Washington, D.C. (partially closed),
3-10 thru 3-12-77.. 10914; 2-24-77
SECURITIES AND EXCHANGE
COMMISSION
Corporate Disclosure Advisory Commit-

tee, Washington, D.C. (open), 3-10
and 3-11-77. . 54229; 12-13-76

SMALL BUSINESS ADMINISTRATION
Dallas District Advisory Council, Ft.
Worth, Tex. (open), 3-11-77 . 10381;
2-22-77

STATE DEPARTMENT

Shipping Coordinating Committee, Sub-
committee on Safety of Life at Sea,

Washington, D.C. (open), 3-10-77.

9461; 2-16-77
TELECOMMUNICATIONS POLICY OFFICE
Frequency Management Advisory Coun-
cil, Washington, D.C. (open), 3-
R P iy e 10721; 2-23-77
TREASURY DEPARTMENT
Fiscal Service—

Federal Consolidated Financial State-
ments Advisory Committee, Wash-
Ington, D.C. (open), 3-8-77.

10084; 2-18-77

VETERANS ADMINISTRATION
Central Office Education and Training Re-
view Panel, Washington, D.C. (open

with restrictions), 3-8-77...... 8449;

2-10-77

Station Commitfee on Educational Allow-
ances, San Diego, Calif. (open), 3—-

Y jog A o . oK 8449; 2-10-77
Wage Committee, Washington, D.C.
(closed), 3-10-77.. 55963; 12-23-76

Next Week's Public Hearings

AGRICULTURE DEPARTMENT
Agricultural Marketing Service—
Fresh oranges, grapefruit, tangerines,
and tangelos grown in Florida;

marketing agreement, Lakeland,
Fla. (open), 3-10-77.......... 10693;
2-23-77

CIVIL AERONAUTICS BOARD
Las Vegas-Dallas/Fort Worth nonstop
service investigation; hearing, Las
Vegas, Nev,, 3-8-77.. 4184; 1-24-77
FEDERAL ENERGY ADMINISTRATION
Refiner price regulations; allocation of
increased cost to gasoline prices;
hearingon 3-8.......... 9675; 2-17-77
HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
Office of the Secretary—
Welfare Reform, Washington, D.C., 3~
10-77......ccccccien.. 10071; 2-18-77
INTERNATIONAL JOINT COMMISSION-—
UNITED STATES AND CANADA
Transboundary implications of Garrison
boundary unit, Minot, N. Dak., Souris
and Winnepeg, Manitoba (open), 3-8
thru 3-11-77 ... .6012; 2-1-77
INTERNATIONAL TRADE COMMISSION
Clear sheet glass from Romania; import
investigation, Washington, D.C.
{open), 3-8-77............ 6013; 2-1-77

List of Public Laws

Note: No public bills which have become
Iaw were received by the Office of the Federal
Register for inclusion in today's Listr or
Punric Laws,
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rules and requlations

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified In the Code of Federa! Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations Is soid by the Supenntendent of Documents. Prices of new books are listed in the first FEDERAL

REGISTER issue of each month,

Title 7—Agriculture

CHAPTER I—AGRICULTURAL MARKET-
ING SERVICE STANDARDS, INSPEC-
TIONS, MARKETING PRACTICES, DE-
PARTMENT OF AGRICULTURE

PART 68—REGULATIONS AND STAND-
ARDS FOR INSPECTION AND CERTIFI-
CATION OF CERTAIN AGRICULTURAL
COMMODITIES AND PRODUCTS THERE-
OF

Fees for Certain Federal Inspection
Services and Miscellaneous Amendments

Statement of consideration, The Agri-
cultural Marketing Act of 1946 provides
for the inspection and certification as to
class, quality, quantity, and condition of
agricultural products shipped or received
in interstate commerce under such rules
and regulations as the Secretary of Agri-
culture may prescribe and for the collec~
tion of the fees equal as nearly as may
be the cost of inspection services ren-
dered under its provisions, The Part 68—
Subpart A Regulations, § 68.42a is revised
to adjust the hourly rate for services
charged by the hour from $14.60 to
$16.00, effective April 10, 1977, and makes
corresponding changes in fees for the in-
spection for quality of dry beans, dry
peas, split peas, lentils, hay, straw, and
hops. The fees for these quality inspec-
tions are based on an average unit of
tme for each service, and the increase
corresponds to the increased hourly
costs,

This amendment also adjusts the fees
charged for various laboratory testing
services, and adds to the fee schedule,
laboratory tests presently performed but
not now included in the schedule.

The increases in fees implemented by
this amendment are necessary due to the
incrensed cost of contract and cooperator
services, travel, Federal salaries and in-
creases in the cost of laboratory supplies,
a factor not previously considered in
tvaluation of laboratory costs.

Other miscellaneous amendments in-
clude revision to §568.2, 68.5, €8.43-
€8.46 and 68.49, to shift the delegation of
authority of the Secretary from the Ad-
ministrator of the Agricultural Market-
Ing Service to the Administrator of the
Federal Grain Inspection Service and the
authority of the Director of the Grain
Division to the Director of the Inspection
Division of the Federal Grain Inspection
Service. This transfer of responsibilities
became effective November 20, 1976, with
the establishment of a new Agency in the
Department of Agriculture called the
Federal Grain Inspection Service.

Pursuant to sections 203 and 205 of the
Agricultural Marketing Act of 1946, as

amended (7 U.S.C. 1622, 1624) the provi-
sions of 7 CFR 68.2, 68,5, 68.42a, 68.43-
68.46 and 68.49 are hereby amended as
follows:

1. Section 68.2 "Terms defined.” is re-
vised by amending (e), () and (W to
read as follows:

§ 68.2 Terms defined.

(e) Administrator, The Administrator
of the Federal Grain Inspection Service
(FPGIS) of the Department, or any other
officer or employee of the Department to
whom authority has heretofore been del-
egated, or to whom authority may here-
after be delegated, to act in his stead.

(1) Division, The Inspection Division
of the Federal Grain Inspection Serv-
ice of the Department.

(u) Federal inspection service. The
Inspection service performed under the
regulations by an authorized employee
of the Department or a licensed sam-

pler. (Inspection certificates are issued
by the Inspection Division and all fees
and charges are coliected by the Federal
Grain Inspection Service for Federal
inspection service.)

2. Section €85 is revised to read as
follows:

§68.5 Regulations not applicable for
certain purposes.

The regulations do not apply to the
inspection of grain in the United States
under the United States Grain Stand-
ards Act, as amended. (7 USC. 71 et
feq.) or to the testing and inspection
of seed under the Pederal Seed Act (7
U.8.C. 1551 et seq.)

3. Section 68.42a is revised to read as
follows:

§ 68.42u Fees for certain Federal in-

spection services,

The following fees apply to the Fed-
eral inspection services specified below:

Service:

Fee
Appeal inspection:
(8) Basis original or file sample )
(b) Basis new sampl€... ... .. ... )
Bean, ientll, and pea inspection:
(4) Lot inspectlon—
(1) Field run (quallty and dockage analysis) POt e amiie nmae $10.35
(2) Other than fleld run (grade, class, and quality) per Jot. ... ... 7.70
{In addition to the fee for analysis or grading in (1) and (2)
above, a fee for sampling, checkwelghing, and check loading,
If any, will be assessed at the prescribed rate.)
(b) Bample inspection—
(1) Field run (quality and dockage Analysis) per lot. ... .. .. ___.. 1

{2) Other than field run (grade, class, and quality) per sample

Check Joading, per man-hour..__._.
Checkwelghing, per man-hour..._._
Condition examination, per man-hou

form continuous inspection servic

Contract service: The Director IDAY enter into contracts with applicants to per-
€5 Or other types of services In accordance

................ et T D —

with the regulations in this part and requirements that may be prescribed
in the contract, Charges for the Inspection services provided in the contract

shall reimburse the Inspection division for the

full cost of rendering such

inspection services including administrative overhead expenses.,

Demonstration gradings—per request_
EXxtra coples of certificates—per copy

Orade factor analysis (as defined in any official U.S. Standards) per factor

Hay and straw inspection:

(a) Lot inspection, sampling and grading, per man-hour

(b) Sample Inspection—
(1) Grade only, per sample
(2) Factor analyses, per
Hop inspection :
(8) Lot inspection: seed,

(b) Sample Inspection: seed
Laboratory report

leaf, and stem content—per Jot.

{In addition to the fee for analysis, a charge for sam , i any, will
be assessed at the prescribed rate,) Vre Y

. Jeaf, and stem content—per sample

£245. 00
1.40
5.20

16. 00

10, 35
16.00

12.00

' The applicable grading or laboratory testing fee. Minimum fee,
* Applicable sampling fee, If any, plus Applicable grading or )

*Only one fee will be assessed for these
rently (but see minimum fee requirement).
‘Plus all travel costs

service.

if any $16.00.
Aboratory testing fee.

services wheiher performed singly or concur-

assoclated with the performance of the demonstration grading
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Laboaratory testing:
(a) In addition to the charges, If any, for sampling or other requested
service, a fee will be nssessed for each laboratory test as follows:
(1) Acldity—Greek
(2) Acid value—oil
{3) Afiatoxin (Mintcolumn method) . oo e e e
(%) Appearance, flavor, And OAOr OlS. .o cceeccaaas cocem
(8) ArachidicC B0l cceccecceccncocansssssnsrnassncsvesonacssons
(B) ARl s nsnerse e e T e e en S et S i g
(T) Bacteria COUNL... . caeccacvecvassinsossmarsrrsanadencasaae
(8) Baking teit—bread. . .coveencecrnsrocsnisnsssssanmansemeenss
(9) Baking test—COOKIES. e ccccccccersrmesarecsascnccsssnnnn
(10) BAUME coencccrrcccancascnnsscsnnsnscecnnssmwsrnresssorennde
(11) Bostwick (COOKEd) vnmmvcmnrememen
(12) Bostwick (uncooked)
(13) Calcium (AOAC) . cccccicasvrsrcrrrccnnmcscasncnnsesssenmene
(14) Cealclum enrichmMeONt. . ccccccccccmeccrcenrmceeccccavonsomsnana
(15) Calclum CArDONALE. o e ccnccncsscnsccscscnnns e err e
(16) Carotonold COlOT. cccccercansanemrresnsesserminssnanansanen.
(17) Checked and broken macaron! UNIS. .. e ccacacaaa
(18) Clarity of oll Involving Reating. .. e crciacccnvmrrenae
(19) Cold test—oll. cunrnncncaena e
(20) COMIOIM  caivnisccsiamponnsnacancssnntdsnsnes
(21) Color—bleached
(22) Color—Gardner
+{23) Color—Lovibond
(24) Color—oil and shortening
(25) Congealpoint oo .ccecicnannn.
(20) Conalstency (cooked) . . ooevaae
(27) Consistoncy  (UNCOOKEH) ceneirrnsacssrrrsressssnaccncccnssswe
(28) COORINEG o8t e caccciaccnccnctnccccccnnarravrnesanceaeans
(03 SR RS st b e ety wins pe W ek ns s dakexte B o amaasd e
(30) Crude fiber...cceccua..
(1) DRty v erresvnnee
{32) Dextrose equivalent
(33) Diastatio -actYILY Of AUl i cccacccassavcerreassse e sonsotmess
(134) Enrichment—aqulck oSt . e cccccccciticvaccrsvrvavasnenmes
138) FAlNE  BUMDET . . oo erravesssncsrerr e s aees s ns o rosossssnsans
(30) Farinograph charnCleristiCs .. e cmar e emains
137) Pat—acid hydrolysls. o ool PAR T SRR A T S e ST
(38) FRU=CrU0E o e e nnons aam i mal e e s o s e +a s S 5.0+ -
(30) Pat—eXtrACtION <. csioccsinccsnsssscsncnnsencscnssarenbsveess
(AD) AL BRI Y o iR s e et vl M e Tt o s Pt o ale m it e b
(E1) 'Tab SIS o o iors ot e s s s e v e mow v ovw ST Pt S
$42). FIDEY, O UL B s s cis i sin oo s srvvas Fas eiane oo aonucnae sy mmn s e 6P
(43)) Pl e Y R s nnecnaseonnascontesiedoponssnwoncbacssossas
L TIB 11300 117 | S S SO SOROE, SOOOEOEEES SEVE S SOOI a2
(45) Flash point—open and Cloded CUP. v ceeeevcciocsnnsanannnmnn
(48) Flavor, odor, and appearance of o8 .o e oo rccccmcercnnnnas
D T - B o o oo T s ot e e o B e S i S e S
(48) Foots—hented and/or chilled. . e crccccccccnnnnnnn
(49) Foreign materinl-—processed grain productS. ... coverenmceanns
‘ (00 ) TR DRy RIS e e s e s e o e o e P e
(51) Grade and class of unprocessed Eralfl. .. ... ecceccccccnccss
(62) Heating test—oll and ShOrtenInNg . . e cercenrcvnrmrr e e
(53) Hydrogen fon concentrntlon—ph. .. iciarvccsncnnnnnmnnnn
(53) Hydrogen lon concentration—pH. oo aaa
(84)  InE010DIE . DR ORI i i o int s o o -t e o s S e
(65) Insolubie impurities—oil and shortening..
(56) Iodine number or VAlue. . ..o
A N T O O T A L L S TA G et et e oy iy prtes S v aio o et it v oy p o et
(68) Keeping time—oll and shortoning . .o ecoee e icnccancnncnns
(00 BB A D B I e e S n v e S G e S s e e o -t i I
(60) Linolenic AOIQecccaeeaea SRR SO0 IS S B T
(8] LD P ROSDDOIOUS  f e e s A M A eh s ow i n s b e prs e s phee s s
L02)) LR O I oo s T U ihin S h e R S el b by i i S & S S S
) OB O ORI N ) e e e e i S e i
34) Ly 0e Lot DO A CRUION o S A ss oo s s S romamm s aan ey
(65) Lysine from hydrolysis of protein....... A R T S e T LRI
(66) Macaroni—checked and broken Ui oo oo cccccccacans
[y AT OV U T RGN ST T T e S S . I SO S W
(68) Marine oll in vegotable oll—QURIIIAUYe. o e e ns
(60) Melting point—Wiley
(70) Molsture—distillation
(T1) MOISUULES—OVRIl e ccmrcm e mme e -
(72) Molsture and volatile matter—oil and shortening. .. ..o oous
[V a M0 iy VR 1 (S e S e e S e e P I R L2
£10) NI ENEON “BOIDINLY LVAER . o o s o v v s s s smennases st sos suvsr sy
(75) Odor, nppearance, and fAVor of Ol oo oo e
(4 gl o R0 3T T SR T R A I (o A S e SRR RSP S K
(77) pH—Hydrogen 100 CONCENUIALION .. v ccccccnnccinn ae e e
(78) Performance, test—prepared Bakory miX. . oo ool
79 ) ROrORION R o o s e e cn s e s s ittt v ol b
(80) Peroxide value after 8 hours AOM ..o iccicaiccannnns
KGR (P PO DRSO | o e S\ 15555 5o st sum i I 4] Mot S5 SRS Ot pofeot
(82) Popping VAIUC—POPCOIT . e cvrsrrsncsncsncnccnsnesnssnnanmres
(83) Potassium bromato—qualitnlive. . acaaaaa AN
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Lahoratory testing—Continued
Protein dispersibility index

Potassium bromate—quantitative. ...

RULES AND REGULATIONS

3

Reducing

Protein, Kjeldabhl...cuon.. .

BUgHS..
Refractive index. ..

Riboflavin

...............

]
|
pafusa

88

Sedimentation

,100)
(101)
(102)
(103)
(104)
(108)
(106)
(107)
(108)
(109)
(110)

Visoosity

Xanthydrol test for rodent
(If a roquested test is to

basis, a fee for molsture test

Lenti] inspection: (see Bean inspection).

Lt R | SR S S O e eSS S P IR e L
Softening point..e oo
L R T RN T 1 o R A RS e L SR
Specific baking volume—cake MiX. oo
Specific gravity—olls. .. ...
Spread factor—CoOkIes. oo oo pepeanas e ey e pre

.~ —

Test welght per bushel—other than graln ... e
Unsaponifiable mAtter. .. e eccecccs e
I O D R e e i o Sl s b - 48

R MO O PO IR o i L S e s W W e S wo o s

-

-

pSpaa-bootatonanSasn

2388223523283 3832383888138"

I e e e S S
be reported on a specified molsture
will also be assessed.)

Minimum fee for services covered by the hourly rate—a minimum fee for 2
hours per man, per sarvice request, will be assessed at the applicable hour rate,
New inspection—{ees based on service requested,

Pea Inspection: (see Bean inspection).,

Sampling per man-Bour. ..
Special inspection service, Per MAN-NOUr . .. oo oo e sncncnncanns

Split pea Inspection: (see Bean inspection)

Standby time per man-hour—. . ...

Straw Inspection: (see Hay inspection).

16. 00
16. 00

16.00

4. Section 68.43 is revised to read as
follows:

§ 6843 Feen: gencral provisions.

() Fees for Federal inspection sery-
ices as shown In §§ 68423, 68.42b, and
68.42¢c shall be caleu'ated In accordance
with the following principles:

(1) All fees shown shall include (1)
the cost of travel and transportation to
perform the service requested, and (i
the original end four copies of a
certificate.

(2) Hourly rates shall begin when the
Inspection Division representative ar-
rives at the point of service and end
when he departs from the point of serv-
ice, computed to the nearest gquarter
hour (less meal time if any).

(3) Standby time shall be computed
whenever the Inspection Division rep-
resentative () has beeén requested by
an applicant to perform a service at a
specified time and location, (i) is on
duty and is ready and willing to per-
form the service requested, and (i) is
unable to perform the service reauested
because of a delay by the applicant for
any reason, Standby time shall be com-
puted to the nearest gquarter hour.

(4) The Inspection Division represent-
ative may be a salaried employee of the
Department of Agriculture or a person
Heensed by the Federal Grain Inspection
Service to perform the services requested.

(b) Fees for Federal inspection serv-
ices not specified in § 68.42a and 68.42¢
will be fixed by the Administrator and
published in such form as he may deem

appropriate.

w¢) Fees for Federal-cooperator in-
spection services shall be reasonable and
as nearly as may be equal to the cost of
the service for which such fees are
assessed and shall be in accordance with
the terms and provisions of the coopera~
tive agreement,

(d) Information concerning the fees
for any particular Federal inspection
service and for inspection service pursu-
ant to a cooperative agreement may be
obtained from the Director or, In the case
of inspection services under a coopera-
tive agreement, from the cooperator,

5. Section 68.44 is revised to read as
follows:

§ 68.41  Fees for appenl inspection.

Fees for appeal inspection shall be in
accordance with §§ 68.42a, 68.42¢, and
68.43: Provided, That if it is found that*
there was a material error in the inspec-
tion from which an appeal is taken, no
fee shall be nssessed,

6. Section 68.456 is revised to read as
follows:

§ 68,45 Fees when an application for in-
spection or appeal inspection is with-
drawn or any inspection service is
refused,

In the event an application for inspec-
tion or appeal inspection is withdrawn or
any inspection service (including orig-
inal inspection or appeal inspection), is
refused pursuant to the applicable pro-
visions of the regulations, the interested
party who made the application for the
inspection service shall pay only such
expenses as were Incurred in connection
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with the service prior to the withdrawal
or refusal.

7. Section 68.48 is revised to read as
follows:

§ 68.46 Manncr of payment of fees.

Fees for service under the regulations
shall be paid by the interested party
making application for such inspections
in accordance with the provisions of
paragraphs (a) and (b) of this section;
and, if required by the inspector or super-
vising inspector, such fees shall be paid
in advance.

(a) Fees for Federal inspection serv-
ice. Fees for Federal inspections or ap-
peal inspections shall be paid by the ap-
plicant by check, draft, or money order
payable to the Federal Grain Inspection
Service and remitted promptly upon re-
ceipt of a bill for these services,

(b) Fees for Federal-cooperator in-
spection service. Fees for inspection serv-
ices pursuant to a cooperative agreement
shall be paid by the applicant in accord-
ance with the terms of such agreement.

8. Section 68.49 Is revised to read as
follows:

§ 68.49 Publications.

Publications under the acts and the
regulations In this part may be made in
the Feperat Recister, the Service and
Regulatory Announcements of the Fed-
eral Grain Inspection Service, and such
other media as the Administrator may
approve for the purpose.

The need for increases in fees for sery-
ices and the amount of the increase are
based on facts within the knowledge of
the Federal Grain Inspection Service.
These changes are being announced in
advance. of the implementation date,
This Is to provide the users of the in-
spection service ample time to incorpo-
rate the increase in fees Into their
handling costs. Therefore, under the ad-
ministrative procedure provisions of &
U.S C. 558, it is found upon good cause
that notice and other public rulemaking
procedures on the amendments are im-
practical and unnecessary.

These amendments shall become effec-
tive April 10, 1977,

Done at Washington, D.C., on Febru-
ary 24, 1977.
DoxALD E, WILKINSON,
Interim Administralor.

[FR Doec,77-5218 Fllod 2-1-77:8:45 am|

CHAPTER VI—SOIL CONSERVATION
SERVICE, DEPARTMENT OF AGRICULTURE

PART 622—WATERSHED PROJECTS

Water Resources, Water Resources

Program, Policy and Requirements
The Watershed Protection and Flood
Prevention Program is being modified to
permit the state conservationist to ac-
knowledge receipt of an application.
Since this change only affects internal
agency procedure and does not affect
consideration of federal assistance, the
rulemaking procedures do not apply. The
effective date is March 2, 1977,
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Dated: February 18, 1977,

R. M, Davis,
Administrator,
Soil Conservation Service.

Section 622.22 is revised in its entirety.
§ 622.22 Siate agency approval.

The governor or state agency will ap-
prove or disapprove the application. If
disapproved, no further saction is re-
quired of SCS. If approved or not dis-
approved within 45 days, the application
shall be sent to the state conservationist,
After the state conservationist has re-
ceived a determination that the applica-
tion is legally valid, he will notify the
sponsor of receipt of the application.
(Catalog of Federal Domestic Assistance Pro-
gram No. 10904, Watershed Protection and
Flood Prevention —Public Law 83~
566, 16 U.S.C. 1001-1008 and Flood Control
Act—Public Law 78-534, 58 Stat. 805,)

|FR Doc.77-8202 Flied 2-1-77.8:45 am]

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS '/AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

|Lemon Reg. 80, Amdt. 1]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation increases the quantity
of California-Arizona lemons that may
be shipped to fresh market during the
weekly regulation period February 20-26,
1977. The quantity that may be shipped
is increased due to improved market
conditions for California-Arizona lem-
ons. The regulation and this amendment
are issued pursuant to the Agricultural
Marketing Agreement Act of 1937, as
amended, and Marketing Order No. 910.

(n) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7T US.C. 601~
674), aud upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee,
establish:ied under the said amended mar-
keting sgreement and order, and upon
other available information, it Is hereby
found that the limitation of handling of
such lewaons, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) The need for an increase in the
quantity of lemons available for handling
during the current week results from
changes that have taken place In the
marketing situation since the Issuance
of Lemon Regulation 80 (42 FR 9998),
The marketing picture now indicates
that there is a greater demand for
lemons than existed when the regula-
tion was made effective. Therefore, In
order to provide an opportunity for
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handlers to handle a sufficient volume of
lemons to fill the current market de-
mand thereby making a greater quantity
of lemons available to meet such in-
creased demand, the regulation should
be amended, as hereinafter set forth,

(3) It is hereby further found that it
{s impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rulemaking pro-
cedure, and postpone the effective date
of this amendment until 30 days after
publication hereof in the FepEraL Reé-
1sTEr (5 U.B.C. 553) because the time
intervening between the date when in-
formation upon which this amendment
is based became available and the time
when this amendment must become ef-
fective in order to effectuate the de-
clared policy of the act is insufficient,
and this amendment relieves restriction
on the handling of lemons grown in Cal-
ffornia and Arizona.

(b) Order, as amended. Paragraph
(b) (1) of $910.380 (Lemon Regulation
80 (42 FR 9998)) is hereby amended to
read as follows: *“The quantity of
lemons grown in California and Ari-
zona which may be handled during the
period February 20, 1977 through Feb-
ruary 26, 1977, is hereby fixed at 220,000
cartons.”

(Secs. 1-10, 48 SBtat. 31, as amended: (7
US.C. 601-674).)

Dated;: February 24, 1977,

CHARLES R. BRADER,
Depuly Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

| PR Doc.77-6176 Piled 3-1-77:8:45 am|

CHAPTER XVIII—FARMERS HOME AD-
MINISTRATION, DEPARTMENT OF AG-
RICULTURE

SUBCHAPTER N—OTHER LOAN PROGRAMS
|PmHA Instruction 1680-A)

PART 1980—GUARANTEED LOAN
PROGRAMS

Subpart A—General
"MISCELLANEOUS AMENDMENTS

The general provisions for the Guar-
anteed Loan Programs contained in Sub-
part A of Part 1980, Title 7, Code of Fed-
eral Regulations, Chapter XVIII (41 FR
47462) are amended to include all Guar-
anteed Loan Programs established under
Part 1980. This change centralizes pro-
visions common to all Guaranteed Loan
Programs, creating uniformity in the
programs and making no substantive
changes to the regulations. Since the
amendments are merely procedu in
nature and do not impose any additional
burden on the applicants and lenders,
notice and public procedure thereon, are
unnecessary.,

Subpart A of Part 1980 is amended by
revising various sections as follows:

1. In $1080.1, the introductory para-
graph Is revised to read as follows:

§ 1980.1 Purpose.

This Subpart A contains the general
regulations and prescribed forms which
are applicable to the Farmers Home Ad-
ministration (FmHA) guaranteed loan
programs authorized in Part 1980. Addi-
tional regulations for these programs are
found in the various subparts of Part
1880. These additional regulations apply
to lenders, holders, borrowers, and other
parties involved in making, guarantec-
ing, insuring (if applicable), holding,
servicing, or liquidating such loans,

» . . . »

2. In § 1880.6, paragraph (a) is revised
to read as follows:

§ 1980.6 Delhinitions and abbreviations.

(a) General definitions. The following
general definitions are applicable to the
terms used in this part. Additional defini-
tions may be found in the Subparts re-
l:aun& to the particular type of loan in-

ved.

» . » » »

3. In §1980.20, the first sentence of
the introductory paragraph is revised to
read as follows:

§ 1980.20 Loan guarantee limiis.

The maximum loss covered by Form
FmHA 440-34, Loan Note Guarantee,
will not exceed ninety percent of the
principal advanced and accrued interest
on the indebtedness represented by the
borrower's guaranteed loan promissory
note or assumed under an assumption
agreement and principal and accerued in-
terest Indebtedness on secured protective
advances approved by FmHA, * * *

4. Appendix A, Form FmHA 449-34,
“Loan Note Guarantee,” {5 amended in
the second narrative paragraph by add-
ing the phrase, “the Emergency Live-
stock Credit Act of 1974, as amended (7
U.S.C. prec. 1961 Note),” (beginning on
line 7 and continuing on line 8) between
the parenthetical phrase (7 US.C. 1921
et. seq.) and “or" as follows:

(7 US.0, 1021 et. seq.), the Emergency Live-
stock Credit Act of 1974, as amended (7 US.C
prec, 1961 Note), or Title Vof the * * *

(T US.C. 1889; 42 U.S.C, 1480; 42 US.C. 2042;
5 U.S.C. 301; Sec. 10 Pub, L. 93-357; 88 Stat
392, delegation of authority by the Sec, of
Agri,, 7 CFR 2.23; delegation of authority by
the Asst, Sec, for Rural Development, 7 CFR
2.70; delegations of authority by Dir., OEO
29 PR 14764, 33 FR 9850.)

Effective date: These amendments are
effective on March 2, 1977.
Norz.—The Farmers Home Administration

has determined that this document does not

contain a major requiring prepars-
tion of an statement under Executive
Order 11821 and OMB Clreular A-107,

Dated: February 10, 1977.

J. R, HANSON,
Acting Administrator,
Farmers Home Administration.

[FR Doc.77-6172 Plled 3-1-77;8:45 am]
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Title 13-—Business Credit and Assistance

CHAPTER |—SMALL BUSINESS
ADMINISTRATION

[Rev. 5, Amdt. 8]

PART 107—SMAIL PUS NFSS
INVESTMENT COMPAMIES

Nonprivate Funds as Part of Licanzee's
Private Capital

AGENCY: Small Business Administra-
tion.

ACTION: Final Rule.

SUMMARY: This regulation deals with
the extent to which nonprivate funds
(e.g. grants made under Title VII of the
Community Services Act of 1974, ss
amended) may be Included as part of a
licensee's Private Capital (§107.101(d)
(2)), BBA’s regulation has heretofore
permitted nonprivate funds, subiect to
the conditions set forth in & 107.101(d)
(2) (1), t5 be used in canitalizing only a
section 301(d) Jcensee, ie., a small busi-
ness investment company organized
solely for the purpose of assisting small
concerns owned by socially or economi-
cally disadvantage persons. The present
regulation relaxes this restriction by al-
lowing nonprivate funds to be similarly
included as part of a regular licensee's
Private Capital. This liberalization more
accurately implements the statutory au-
thorization contained in section 742(a)
of the Community Services Act of 1974
(as amended by the Community Services
Act Technical Amendments of 1976, Pub.
L. 94-341, July 6,' 1976, 90 Stat. 803, 42
U.S.C, 2985(a) ), which provides that:

Funds granted under this title which are
invested * * * In a small business investment
company’, local develonment company,
limited small business investment company,
or small business Investment company -
censee under section 301(d) ¢f the Small
Business Tnvestment Act of 1058 shall be In-
cluded as “private pald-in caplital and patd-in
rurplus’” * * * for purnoses of sections 302,
303 and 502, respectively, of the Small Busi-
ness Investment Act of 1958,

The statute does not distinguish between
@ regular licensee and a section 301(d)
licensee as to Federal grant funds being
used to capitalize an SBIC, Accordingly,
the new regulation conforms to and more
completely implements Congressional in-
tention than has heretofore been allowed
under § 107.101(d) (2) (),

EFFECTIVE DATES: The new reg-
ulation will become effective on
March 2, 19717.

IRI('\;.T FURTHER INFORMATION CON-
Peter F. MeNeish, Deputy Associate
Administrator, for Investment, (202)
653-6584.

SUPPLEMENTARY INFORMATION:

In view of the fact that the new regula-

tion implements a statutory mandate

and relaxes existing regulatory provi-
slons, it is considered exempt from the
public-comment rulemaking procedures
and postponed effective date provisions
of the Administrative Procedure Act.

SBEA has determined that it would serve

no useful purpose to subject the new
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regulation to such procedures and, in ad-
dition, that it would be in furtherance

of the public interest if applied to
the SBIC program Immediately
March 2, 1977.

Accordingly, pursuant to the authority
contained in section 308 of the Small
Business Investment Act of 1958, 15
US.C. 661, et. seq., §107.101(d)(2) )
iz amended to read as follows:

§ 107.101  Operational requirements.

(d) Minfmum carital. * * *

(2) Nonprivate junds Jjor licensees.
(1) A licensee may include nonprivate
funds (e.g. funds granted under Title
VII of the Community Services Act of
1974, as amended) in its Private Capital
for purposes of sections 302(a), 303(c)
and 306 of the Act: Provided, however,
That the minimum capital of $150,000
specified by section 302(a) (1) of the Act
may not include nonprivate funds and
that for Leverage rurnros's nonrrivate
funds will be included in Private Capital
only to the extent that private funds
totalling at least ten percent of the
nonprivate funds are also included. The
limitation of the foregoing proviso shall
not apply to nonprivate funds received
by or irrevocably committed to a licensee
before July 5, 1273.

(Catalog of Federal Domestlo Assistance
Programs No, 59,011, Small Busine*s Invest-
ment Companies.)

Dated: February 18, 1977,

MircHeLL P, KOBELINSKI,
Administrator.

|PR Do 77-6171 Filed 3-1-77:8:45 am )

CHAPTER 1Il—ECONOMIC DEVELOPMENT
ADMINISTRATION, DEPARTMENT OF
COMMERCE

PART 306 -BUSINESS DEVELOPMENT
PROGRAM

Misce'laneous Amendments

Pursuant to the authority vested in
it by section 701 of the Public Works and
Economic Development Act of 1965, as
amended (herelnafter referred to as the
Act), the Economic Development Admin-
istration (EDA) hereby amends 13 CFR
Part 306 for the purpose of revising the
Business Development Program regula-
tions to reflect changes made to the Act
by Pub. L. 84-487.

Section 107(c) of Pub. L. 94-487
amended scction 202(n) of the Act by
adding to it & new paragraph (2). This
addition authorized a new form of busi-
ness development assistance: Interest
subsidies for fixed asset loans guaranteed
by EDA. The Assistant Secretary is now
authorfzed to pay an amount sufficient
to reduce, by up to four percentage
points, the interest paid by horrowers of
fixed asset loans which are guaranteed
by EDA. The following amendments to
EDA’s regulations are made to imple-
ment this new authority.

Section 306.1(a) s amended to in-
clude interest subsidies in the list of
types of assistance available under the
Business Development Program.
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Section 306.2 is amended by adding a
new paragraph (d) which defines the
eligible applicant for an interest sub-
sidy. An application for this form of
assistance must be made by the bor-
rower of the loan which is being sub-
sidized. Also, the application for the
interest subsidy must be made concur-
rently with the application for the
guarantee of the fixed asset loan which
will be subsidized.

Section 306.3 is amended by revising
paragraph (a) to list interest subsidies
among the forms of fixed asset assist-
ance and by edding a new paragraph (g)
which describes the nature of interest
subsidy assistance.

As outlined in paragraph (g), there is
a two-fold Hmitation on the maximum
amount of an interest subsidy. First, the
subsidy may not reduce the borrower's
interest rate by more than four per-
centage points. Second, the subsidy may
not reduce the borrower’s interest rate
below the greater of the rates charged
by EDA on direct fixed asset business
development loans and direct fixed asset
public works loans.

Paragraph (g) (1) establishes the
factors which will be used to evaluate
applications for interest subsidies. They
are: the financial need of the borrower:
the economic impact of EDA's total par-
ticipation In the applicant’s project:
and, the cost of the subsidy in relation
to the number of fobs it will affect.

Paragraph (g)(2) requires that loans
which are to raceive subsidies be made
at fixed, not floating, rates of interest.
This will insire that the minimum
and maximum subsidy limitations are
observed.

Paragraph (g)(3) states that subsidy
payments are to be made on an at least
annual basis. At the discretion of the
Assistant Secretary, these payments
may be made more frequently.

Paragraph (g)(4) announces EDA’s
policy of refusing applications for sub-
sidies of one percent or less. The pay-
ment of a subsidy of this amount would
neither provide real benefits to the re-
cipient nor justify the administrative
costs associated with it

Section 306.8 is amended by adding a
new paragraph (g) which Imposes an
additional requirement on applicants for -
interest subsidfes. In order to receive an
interest subsidy, an applicant must
demonstrate that no reasonable rate of
interest was available to it in the private
iending market.

Section 306.10 is amended by adding
a new paragraph (d) which limits the
term for which an Interest subsidy will
be made to five years.

Section 306.13 Is amended by adding
& new paragraph (f) which repeats the
maximum and minimum limitations on
the amount of an interest subsidy.

In that the matters contained herein
relate to the EDA grant and loan pro-
gram, the relevant provisions of the Ad-
ministrative Procedure Act (5 US.C.
553) requiring notice of the proposed
rulemaking, opportunity for public par-
ticipation, and delay in effective date
are Inapplicable. However, in accordance
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with the spirit of public policy set forth
in 5 U.8.C. 553, Interested persons may
submit written comments or suggestions
regarding these amendments to the As-
sistant Secretary for Economic Develop-
ment, U.S, Department of Commerce,
Room 7800B, Washington, D.C. 20230,
on or before April 1, 1977. Until such
time as further changes are made, these
amendments shall remain in effect thus
permitiing the*public business to pro-
ceed more expeditiously.

Consideration has been given as to
whether the matters set forth in these
regulations constitute a major proposal
with an inflationary impact within the
meaning of OMB Circular No. A-101 and
the interpretative guidelines issued by
the Department of Commerce. It has
been determined that these regulations
do not constitute action requiring an
Economic Impact Statement.

In consideration of the foregoing, 13
lCE‘!'\'. Part 306 is hereby amended as fol-
lows:

1. Section 306.1(a) 1s amended by add-
ing to it a new subparagraph (6) to read
as follows:

§306.1 Purpose.

(a) & oo

(6) Interest subsidies for fixed asset
loans guaranteed under this part.

2, Section 306.2 is amended by adding
]lo it a new paragraph (d) to read as fol-
ows !

§ 306.2 Eligible applicants.

(d) Applications for Interest subsidies
for fixed asset loans guaranteed by EDA
;;han be made by the borrower of the
oan,

(1) An application for an interest sub-
sidy shall be made concurrently with the
application for the guaranty of the fixed
asset loan which it will subsidize,

3. Bection 306.3 is amended, by revising
paragraph (a) and by adding a new
paragraph (g), to read as follows:

§ 306.3 'Types of financial assistance.

(a) Provide fixed assets for eligible
applicants by either making direct loans
or by guaranteeing loans and by provid-
ing interest subsidies for such guaran-
teed loans or by guaranteeing leases to
enable the applicant to purchase, develop

or lease commercial or Industrial land _

and/or facilities.
» - » - »

(g) Interest subsidies for fixed asset
loans guaranteed by EDA may be made
in an amount sufficient to reduce by up
to four percentage points the interest
paid by the borrower on the guaranteed
loan; however, no subsidy may reduce
the effective interest rate to the bor-
rower below the interest rate charged by
EDA for direct fixed asset business de-
velopment loans or the Interest rate
charged by EDA for direct fixed asset
public works loans, whichever is greater,

(1) An application for an interest sub-
sidy will be approved only if the accom-

RULES AND REGULATIONS

panying application for the guarantee of
the fixed asset loan is approved. In ad-
dition, approval of an application for
an Interest subsidy will be based on an
evaluation of the following factors:

(1) The financial need of the borrower
for the interest subsidy;

(1) The cost of the interest subsidy in
relation to the number of jobs it will af-
fect; and

(i) The extent of the economic im-
pact of EDA's participation as deter-
mined by the total EDA exposure on the
guaranteed loan.

(2) In order to establish the amount
of the subsidy, a subsidized loan must
be made at a fixed rate of Interest for
the period of time during which the sub-
sidy is to be paid.

(3) Interest subsidy payments shall be

made annually, or on a more frequent
basis as the Assistant Secretary deter-
mines.

(4) Applications for interest subsidies
of one (1) percent or less will not ordi-
narily be accepted for processing by EDA,

4. Section 306.8 s amended by adding
to it a new paragraph (g) to read ss
follows:

§ 306.8 Financing.

(g) In the case of interest subsidies
for fixed asset loans guaranteed by EDA,
the applicant must show that no reason-
able interest rate s available to it in the
private lending market.

5. Section 306.10 {s amended, by add-
ing to it a new paragraph (d) and by
redesignating the existing paragraph (d)
as paragraph (e), to read as follows:

§ 306.10 Term.
L . - - - -

(d) The duration for which an inter-
est subsidy will be paid will generally be
not more than five (5) years.

- » - » »

6. Section 306.13 s amended by add-
ing to it a new paragraph (1) to read as
follows:

§ 306.13  Amount of assistance.
- -

L - -
(f) No interest subsidy for a fixed asset
loan guaranteed by EDA shall:

(1) reduce the interest rate paid by
the borrower by more than four percent-
age points; and

(2) result in lowering the interest rate
paid by the borrower below the greater
of the rates described at sections 305.25
and 306.11; and

(3) be made for an amount of one (1)
percent or less,

(Pub, L. 9§4-487, 00 Stat. 2331 (42 US.C. 5121
et peq,); mec. 701, Pub. L. 89-136, 70 Stat.
570 (42 US.C, 3211); Department of Com-
merce Organization Order 10-4, 40 FR 56702.)

Effective date: This amendment be-
comes effective March 2, 1977.

Nore,—The Economic Development Ad-
ministration has determined that this doo-
ument does not contain a major proposal
requiring preparation of an Economic Im-
pact Statement under Executive Order 11821
and OMB Circular A-107,

Dated: February 22, 1977.

Joux W. Epex,
Assistant Secretary
Jor Economic Development.

[FR Doc.77-6146 Filed 3-1-77,8:45 am|

Title 16~Commercial Practices

—FEDERAL TRADE
COMMISSION

[Docket No. C-2866]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS .

Mayday Company, Inc., et al.

Subpart—Advertising falsely or mis-
leadingly: § 13.10 Advertising falsely or
misleadingly; 13.10-1  Availability of
merchandise and/or facilities; 13,10-5
Knowingly by advertising agent; § 13.15
Business status, advantages or connec-
tions; 13.15-30 Connections or arrange-
ments with others; 13.16-35 Contract:
and obligations. 13.15-150 Endor«c-
ment; 13.15-225 Personnel or sta”
13.15-250 Qualifications and abilities
13.15-265 Service; §13.42 Conncetio!
of others with goods; §13.50 Dealer ¢
seller assistance: § 13.56 Deémand, bu
ness or other opportunities; §13.00
Earnings and profits; § 1385 Gover
ment approval, action, connection
standards; 13.85-5 Accreditation of o
respondence courses, ete.; 18.85-35 Go
ernment endorsement; $13.110 7
dorsements, approval and testimonic’
$13.115 Jobs and employment service
§ 13.143 Opportunities; § 13.155 Pric
13.155-95 Terms and conditions; § 1’
160 Promotional sales plans; § 13 /¢
Results; §13.205 Scientific or oths
relevant facts; § 13250 Success, urc
or standing; §13.260 Terms and con
ditions, Subpart—Clalming or using en-
dorsements or testimonials falsely o©
misleadingly: § 13.330 Claiming or us-
ing endorsements or testimonials falsel
or misleadingly; 13.330-80 United
States Government; 13.330-91 Unive--
sities. Subpart—Contracting for sale In
any form binding on buyer prior to en
of specified time period: § 13.527 Con-
tracting for sale in any form binding on
buyer prior to end of specified time po-
riod. Subpart—Corrective actions and or
requirements: §13533 Corrective ¢~
tions and/or requirements; 13.533-20
Disclosures; 13.533-45 Maintain rec
ords; 13.533-50 Refunds, rebates and
or credits; 13.533-60 Release of gen
eral, specific, or contractual constric-
tions, requirements, or restraints, Sub-
part—Furnishing means and Instrumen-
talities of misrepresentation or decep-
tion: §13.1055 Furnishing means and
Instrumentalities of misrepresentation or
deception. Subpart — Misrepresenting
oneself and goods—Business status, nd-
vantages or connections: § 13.3656 Au-
thorities and personages connected with:
§13.1395 Connections and arrange-
ments with others; §13.1430 Govern-
ment endorsement, sanction or sponsor-
ship; $13.1500 Official connections;
§13.1520 Personnel or staff; §13.15635
Qualifications; §13,1553 Services.—
Goods: § 13.1572 Avallability of adver-
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tised merchandise and/or facilities;
£13.1610 Demand for or business op-
portunities; §13.1615 Earnings and
profits; § 13,1632 Government endorse-
ment or recommendation; §13.1665
Endorsements; § 13.1670 Jobs and em-
ployment; §13.1697 Opportunities in
product or service; §13.1730 Results;
§13.1740 Scientific or other relevant
facts; § 13.1756 Success, use, or stand-
ing: §18.1760 Terms and conditions,—
Prices: §13.1817 Reductions for pros-
pect referrals; §13.1823 Terms and
conditions. Subpart — Neglecting, un-
fairly or deceptively, to make material
disclosure: §13.1892 BSales contract,
right - to - cancel provision; § 13.1895
Sclentific or other relevant facts: § 13.-
1805 Terms and conditions; 13.1905-50
Sales contract. Subpart—Offering un-
falr, improper and deceptive induce-
ments to purchase or deal: §13.1935
Earnings and profits; £ 13.2015 Oppor-
tunities in product or service; § 13.2063
Scientific or other relevant facts.

{Sec. 6, 38 Stat. 721; 15 U.B.0. 45, Interprets
or applles sec, 5, 38 Stat, 719, an amended;
156 US.0. 45.) 3

In the matter of Mayday Company Inc.,
a corporation; and G. Ward Keller, in-
dividually and as an officer of raid cor-
poration; and Richard M. Jackson, an
individual; and Ricks-Ehrig, Inc., a
corporation

Consent order requiring a Seattle,
Wash., correspondence school, and its ad-
vertising agency, among other things to
cease misrepresenting the salary ranges
and employment opportunities available
to its graduates; misrepresenting en-
dorsements or recommendation of gov-
ernment agencies; misrepresenting the
purpose, benefit or significance of place-
ment tests given by respondents: and
fulling to disclose pertinent terms and
conditions regarding sales contracts,
Further, respondents are to provide dis-
closures &5 to ecancellation procedures
and rights to refunds, and to provide a
ten-day cooling off period during which
prospective students may cancel their
contracts with full refunds,

The order to cease and desist, including
further order requiring report of com-
plinnce therewith, is as follows:®

ORDER
1

It is prdered, That respondents May-
day Company, Inc. and Ricks-Ehrig, Inc.,
corporations, their successors and as-
signs, and thelr officers, and G. Ward
Keller, individually and as an officer of
Mayday, and Richard M. Jackson, an in-
dividual, and respondents’ agents, repre-
sentatives and employees, directly or
through any corporation, subsidiary, di-
vision, franchisee, licensee or other de-
vice, In connection with the advertising,
offering for sale, sale or distribution of
any course of study, training or instruc-
tion purporting to prepare or qualify in-
dividuals for employment or training in

‘Coples of the Complaint, Decision and
Order, and Appendices filed with the original
document,

RULES AND REGULATIONS

any occupation, trade or in work re-
quiring mechanical, technical, business,
trade, artistic, supervisory, clerical or
other skills, or purporting to enable a
person to improve his or her skills in any
of these categories,-in or affecting com-
merce, as “commerce” is defined in the
Federal Trade Commission Act, as
amended, do forthwith cease and desist
from:

A, Representing, orally, in writing, vis-
ually, or in any other manner, directly
or by implication:

1. The general conditions or employ-
ment demand in any employment market
now or at any time in the future.

2. The amount of salary or earnings
generally available to persons employed
in any occupation.

3. The specific employment opportuni-
ties avallable on demand for persons who
purchase such course or courses of
study; Provided, That respondents may
disclose the Information contained in
Paragraph II(G) (1) -(3) of this order if
all three disclosures appear together.

4. The specific amount of salary or
earnings avallable to persons who pur-
chase such course or courses of study;
Provided, That respondents may dis-
close the information contained in Par-
agraph TI(G) (1) -(3) of this order if all
three disclosures appear together,

5. The training provided by such course
or courses is a prerequisite to oblaining
employment In the vocation or fields
covered by such courses.

6. Placement assistance will be pro-
vided to persons who complete its course,
unless respondents can establish that
they provide, at all times and in all
locations in which the representation is
made, placement assistance which is ef-
fective in finding employment for their
graduates, and unless such representa-
tion is accompanied by the information
specified in Paragraph II(G) (2) of this
order; or misrepresenting, in any man-
ner, the nature or effectiveness of any
placement assistance provided by
respondents,

7. Home study materials will be sup-
plemented with fleld assignments, class-
room workshops or training facilities
near the student's home, unless respond-

*ents can establish that such is the fact
at all times and in all locations in which
the representation is made.

8. Sald courses are approved, recom-
mended or endorsed by any government
or agency thereof; Provided, however,
That if eligible veterans may receive
financial assistance from the United
States Veteran's Administration to pay
for such courses, respondents may state
this fact.

9. Students accepted under any gov-
ernmentally assisted or insured student
loan program are excused for any period
from making payments, unless respond-
ents clearly and conspicuously disclose,
in immediate conjunction therewith,
the full terms regarding time limitations
applicable to such payments.

10. The endorsement of such course or
courses by any person, organization or
association has been given without com-
pensation when such is not the fact:
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or falling to disclose the fact of com-
pensation unless the endorser is an ex-
pert, or the endorser Is known to a sig-
nificant portion of the viewing public, or
the compensation or promise of compen-
sation was given subsequent to the giv-
ing of the endorsement,

11. Such course or courses are en-
dorsed by any person, organization or
association without disclosing that such
person, organization or assoclation
either in whole or In part owns or Is
owned by, or is employed by the adver-
tiser, unless such is not the fact.

B. Making any representations of any
kind whatsoever in connection with the
advertising, promoting, offering for sale,
sale or distribution of any course of
study, training or Instruction in the
fields of investigation or security or any
other subject, trade or vocation in or
affecting commerce, for which respond-
ents have no reasonable basis prior to
the making or dissemination thergof,

T

It is further ordered, That the Mayday
respondents and their successors, as-
signs, agents, representatives and em-
ployees, directly or through any corpora-
tion, subsidiary, division, franchisce,
licensee or other device, in connection
with the advertising, offering for sale,
sale or distribution of any course of
study, training or instruction purporting
to prepare or qualify individuals for em-
ployment or training in any occupation,
trade, or in work requiring mechanical,
technical, business, trade, artistic, sup-
ervisory, clerical or other skills or pur-
porting to enable a person to improve
his skills in any of these categories in
or affecting commerce, as “commerce” is
defined in the Federal Trade Commis-
sion Act, as amended, do forthwith cease
and desist from:

A. Representing orally, in writing, or
in any other manner, directly or by im-
plication that:

1. Any entrance examination or apti-
tude test or quiz determines whether a
person s capable of completing sald
course or courses of instruction or is
qualified for employment or will achieve
employment in the vocation or fields
covered by such courses; or misrepre-
senting In any manner the meaning,
purpose, benefit, significance or use of
any examination or test or Its resuits.

2. Acceptance for enrollment in sald
course or courses bears any significance
whatsoev to physical, educational,
character or other qualifications neces-
ary to obtain any position in the vocation
or field covered by such courses.

3. Each of respondents’ graduates is
provided membership in any professional
organization, or that successful comple-
tion of said course or courses is a re-
quirement for membership in any pro-
fessional organization; or misrepresent-
ing In any manner the meaning, purpose,
benefit, or significance of membership
in the International Police Congress or
any other professional organization.

4. Graduates of said course or courses
will receive college credit for thelr course

work: or misrepresenting In any man-
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ner the meaning, purpose, benefit, or sig-
nificance of credit from any course work
approval entity.

5. A referral fee or other compensa-
tion will be paid to students who refer
to respondents prospective students who
ultimately enroll in said course or
courses, unless respondents can estab-
lish that such fee or other compensation
is in fact paid to each student entitled
thereto within ten (10) days of qualifica-
tion therefor.

B, Providing students with answers to
test questions before the test 15 taken, or
assisting students in the completion of
lessons in any other manner which does
not genuinely aid the student in under-
standing the lesson; or representing that
tutoring is provided when it is not.

C. Compensating any employee on the
basis of the number of lessons completed
by students.

D. Failing to disclose, in any Instance
in which a student applies for veteran
education benefits or any other govern-
mental assistance, for the purpose of
paying for sald course, training or in-
struction, and also executes a retail in-
stallment contract for the amount of the
course, that the payee or its assignee
may hold the student liable for the
amount of the retail installment con-
tract in the event veteran education
benefits or other governmental assist-
ance is delayed or denfed.

E. Using military personnel on active
duty to solicit or sell to military person-
nel junior in rank or grade, at any time,
on or off duty, In or out of uniform, any
product or service.

F. Furnishing or otherwise placing in
the hands of others the means and in-
strumentalities by and through which
the public may be misled or decelved In
a manner prohibited by this order, or
by eets and practices prohibited by this
order.

G. Falling to disclose in writing,
clearly and conspicuously, prior to the
signing of any contract, to any pros-
pective enrollee of any course of instruc-
tion, the following information in the
format prescribed in Appendix A and for
a base period determined as described in
Appendix B:

1. The number and percentage of en-
rollees who have failed to complete their
course of instruction, such percentage to
be computed separately for each course
of instruction offered by respondents;

2. The number and percentage of en-
rollees and of graduates who obtained
employment within three months of
leaving a school in a position for which
respondents’ course of instruction pre-
pared them; such rate or percentage to
be computed separately for each course
of instruction offered by respondents;

3. The salary range of respondents’
graduates who obtained employment
within three months of leaving a school
in a position for which respondents’
course of instruction prepared them, the
percentage ratio of such graduates to the
total number of enrollees, and the per-
rentage ratio of such graduates to the

total number of graduates;
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4. A list of firms or employers which
are currently hiring graduates of said
courses in substantial numbers and in
the positions for which such graduates
have been trained, and the number of
such graduates hired, as to the same
graduates used to compute the placement
percentage in (2) above,

Praovided, however, This Paragraph shall
be inapplicable to any course newly in-
troduced by respondents, until such time
as the new course has been in operation
for the base period established pursuant
to Appendix B as prescribed in this Para-
graph, However, during such period the
following statement, and no other, shall
be made in lieu of the Appendix A Dis-
closure Form required by this Paragraph:

Discrosvrs Norice

This school (or course, as the case may be)
has not been in operation long enough to
indicate what, If any, actual employment or
salary may result upon graduation from this
school (course).

H. 1. Contracting for the sale of any
course of instruction in the form of a
sales contract or any other sgreement
which does not contain, In immediate
proximity to the space reserved in the
contract for the signature of the pro-
spective enrollee, the following statement
in 10-point or larger boldface type:

You, the prospective enrollee, may cancel
this transaction and receive s full refund st
any time prior to midnight of the tenth
business day after the day of this trans-
action. If you withdraw after 10 days, you
are entitled to & partial refund. See attached
canceliation and withdrawal forms for ex-
planations of these rights.

2. Falling to furnish each prospective
enrollee, at the time he or she signs the
sales contract or otherwise agrees to
enroll in a course of instruction offered
by respondents, complete cancellation
and withdrawal forms in duplicate
which shall be attached to the contract
or agreement and easily detachable
therefrom, and which shall contain in
ten (10) point or larger boldface type
the following information and state-
ments:

Norice o CANCELLATION DURING
Tex-Day Cooring Orr Perion

(Enter date of transaction)

You may cancel this transaction, without

any penalty or obligation, within ten (10)
business days from the above date.

If you cancel, any paymoents made by you
under the contract or sale, and Any nego-
tiable Instrument executed by you will be
returned within ten (10) business days
following receipt by the seller of your can-
collation notice, and

Any security interest arising out of the
transaction will be cancelled,

If you cancel, you must make avallable to
the seller at your residence, In substantially
a8 good condition as when received, any
goods delivered to you under this contract
or sale; or you may, If you wish, ‘comply
with the instructions of the seller regarding
the return shipment of the goods st the
seller's expense and risk.

If you do make the goods available to the
sellor and the seller does not pick them up
within twenty (20) days of the date of your
notice of cancellation, you may retain or

dispose of the goods without any further
obligation, If you fall to make the goods
available to the seller, or If you agree to
return the goods to the seller and fall to do
80, then you remain liable for payment for
sald

To cancel this transaction and obtain a full
refund, mail or deliver a signed and dated
copy of this cancellation notice or any other
written notice, or send a telegram, to (name
of seller (must be filled In)), at (address of
seller's place of business (must be filled in))
not later than midnight of (date (must be
Nilled In) ).

I hereby cancel this transaction.

(Buyer's signature)

Narce orF WITHORAWAL AFTER EXPIRATION OF
Tun-Day Coowmxe Orr Penrop

(Enter date of transaction)

After the ten-day cooling off period expires
you are still free to withdraw from this course
At any time. You will have to pay only for
lessons submitted to the school plus a regls-
tration fee of five percent (5% ) of the total
contract price, not to exceed twenty-five
dollars (825).

The amount you will have to pay for the
lessons submitted will be determined by
dividing the number of lessons submitted up
to the time of your withdrawal by the total
number of leasons contained In the course,
If, prior o withdrawal, you have pald more
than this amount plus the registration fee,
the excess will be refunded to you within ten
(10) business days.

To withdraw from this course after the ten-
day cooling off period expires, mail or deliver
A signed and dated copy of this withdrawal
notice or any other written notice, or send n
telegram, to (name of seller (must be filled
in)), at (address of seller’s place of business
(must be filled In) ). You may also withdraw
by falling to submit a lesson for ninety (90)
da

¥5.
1 hereby withdraw from this course,

....................................

(Buyer's signature)

3. Falling to orally inform each pro-
spective enrollee, at the time he or she
signs a contract or agreement for the sale
of any course of instruction, of his or her
right to cancel or withdraw.

4. Misrepresenting in any manner the
prospective enrollee’s right to cancel or
withdraw.

5. Initiating contacts with such con-
tracting persons prior to expiration of
the ten-day cooling off period described
herein,

6. Failing or refusing to take the fol-
Jowing actions within ten (10) business
days after the receipt of any valid notice
of cancellation by a prospective enrollee
during the ten-day cooling off period:

a. Refund all payments under the
contract or sale;

b. Return any goods or property trade-
in, in substantially as good condition as
when received by respondent;

¢. Cancel and return any negotiable
instrumgnt executed by the prospective
enrollee in connection with the contract
or sale.

7. Failing or refusing to take the fol-
lowing actions within ten (10) business
days after (1) receipt of an enrolle¢’s no-
tice of withdrawal, or (2) expiration of
a 90-day period during which a student
fails to submit a lesson:
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n. Refund a pro rata portion of the
total contract price, plus a registration
fee of five percent (5% ) of the total con-
tract price but not exceed twenty-five
dollars ($25), For purposes of this pro-
vision:

(1) Withdrawal shall mean the date of
mailing or delivering to the school a
signed and dated copy of the “Notice of
Withdrawal,” a student's written letter
or telegram of withdrawal, or a lapse of
ninety (90) days since the student's
submission of a lesson,

(i) The pro rata portion shall be de-
termined by dividing the number of cor-
respondence lessons submitted by the
student prior to withdrawal, by the total
number of lessons contained in the
course, and multiplying the total con-
tract price by the result,

b. Cancel that portion of the stu-
dent's indebtedness which exceeds the
amount due respondents under the re-
fund formula of this provision,

It is further ordered, That the Mayday
respondents, thelr successors and as-
slgns:

A. Deliver, by registered malil, a copy of
this order to each of their present and
future franchisees, licensees, employees,
salesmen, agents, solicitors, independent
contractors, advertising apencles, and
other persons who promote, offer for
sale, sell or distribute any course of in-
struction covered by this order.

B, Provide each person so described in
paragraph A above with a form return-
able to respondents clearly stating his or
her Intention to agree with respondents
to conform his or her business practices
to the requirements of this order; retain
said statement during the period said
person is so engaged; nnd make said
statement avaflable to the Commission’s
staff for inspection and conying upon
request.

C, Inform each person =o described in
paragraph A above that respondents will
not use or engage and will terminate the
use or engagement of any such person
unless such person agrees to and does file
notice with respondents that he or she
agrees to conform his or her business
practices to the provisions contalned in
this order.

D. Shall not use or engage or continue
the use or engagement to promote, offer
for sale, sell or distribute any course of
instruction whatsoever, of any such
party as described In parasraph A above
who will not agree to so file the notice
set forth in paragraph B above with the
respondents and agree to conform his
or her business practices to the provi-
sions of the order,

E. Inform the persons described in
paragraph A above that respondents are
obligated by this order to discontinue
dealing with or to term'nate the use or
engagement of persons who continue on

thelr own the acts or practices prohibited
by this order,

F. Institute a program of continuing
survelllance adequate to reveal whether
the business practices of ench person de-
scribed in paragraph A above conform
to the requirements of this order.
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G. Discontinue dealing with or termi-
nate the use or engagement of any per-
son described in paragraph A above, as
revealed by the aforesaid program of
surveillance or otherwise, who continues
on his or her own any act or practice
prohibited by this order.

w

It is further ordered, That respondent
Ricks-Ehrig, its successors and assigns,
promptly deliver a copy of this order to
each of its operating divisions and to
each employee now or herealter engaged
in the preparation, creation or placing
of advertising for Mayday or any other
client engaged In a simflar business ac~
tivity; and that said respondent secure
from each such person a signed statement
acknowledging receipt of said order.

v

It is further ordered, That all parties
respondent hereto shall maintain com-
plete business records, which may be
Inspected by Commission staff members
upon reasonable notice, to fully disclose
the manner and form of their compli-
ance with this order, including but not
limited to the following records to be
maintained by the Mayday respondents:

A. Records which disclose the facts
upon which any job avallabllity or
placement claims, or other representa-
tions of the type described in Para-
graph II(G) of this order are based;
and

B. Records from which the validity
of any job availability or placement per-
centages or other representations of the
type described in Paragraph II(G) of
this order can be determined.

VI

Provided, however, That: A, This or-
der shall not apply to the operation of
not-for-profit resident primary or sec-
ondary schools or institutions of higher
education which offer for resident stu-
dents at least a two-year program of
accredited college level studies gen-
erslly acceptable for credit toward a
bachelor’s degree.

B. Subparagraphs E, F, G and H of
Paragraph II and Paragraph III of this
order shall not apply to the advertising,
offering for sale, sale or distribution of a
course of study or instruction to a busi-
ness or a governmental entity for use by
their existing employees: Provided,
Such course is offered free of charge to
said employees and respondents are not
compensated for such course on the
basis of the number of employees to
whom such course Is offered. :

171

It is jurther ordered, That the cor-
porate respondents notify the Commis-
sion at least thirty (30) days prior to
any proposed change in a corporate
respondent such as dissolution, assign-
ment or sale resulting in the emergence
of a successor corporation, the creation
or dissolution of subsidiaries or any
other change in the corporations which
may affect compliance obligations aris-
ing out of the order.
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In the event that respondent Mayday
merges with another corporation or
transfers all or a substantial part of its
business or assets to any other corporn-
tion or to any other person, said respond-
ent shall require said successor or trans-
feree to file promptly with the Com-
mission a written agreement to be bound
by the terms of this order: Provided,
That if said respondent wishes to present
to the Commission any reasons why said
order should not apply In its present
form to sald successor or transferee, it
shall submit to the Commission a written
statement setting forth paid reasons prior
to the consummation of said succession
or transfer.

VI,

It &8 further ordered. That the indi-
vidual respondents named herein
promptly notify the Commission of the
discontinuance of their present business
or employment and/or their afliation
with a new business or employment. Such
notice shall include the respondents’ cur-
rent business address and a statement as
to the nature of the business or employ-
ment in which they are engaged, as well
as a description of their duties and
responsibilities,

X

It is jurther ordered. That respondents
shall, within sixty days after service upon
them of this order, file with the Com-
mission a written report setting forth in
detall the manner and form of their
compliance with this order,

Commissioner Dole not participating,

The Decision and Order was issued by
the Commission November 12, 1976.

JamEs A. Tosxx,
Acting Secretary.

PR Doc.77-6154 Filed 3-1-77:8:45 amj

{Docket C-2860]

PART 13—PROHIBITED TRADE PRAC-
IICCTEI%N AsND AFFIRMATIVE CORRECTIVE

Hudson Pharmaceutical Corp.

Subpart—Disseminating advertise-
ments, etc.: §13.1043 Disseminating
advertisements, etc.

(Sec., 6, 38 Stat, 721; 15 U.S.C. 46, Interproty
ar applles seo. 5. 38 Stat. 710, as amended; 15
US.C, 45.)

In the Matter of Hudson Pharmaceutical
Corp., a Corporation

Consent order requiring a Borough of
West Caldwell, N.J., manufacturer and
distributor of children's vitamin supple-
ments, among other things, to cease in-
ducing the dissemination of or dissemi-
nating any advertisements relating to
vitamin supplements or preparations de-
signed primarily for use by
where such advertisements nre directed
to children.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows: *

1 Coptes of the Complaint and Decislion and
Order filed with the original document,
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ORDER
I

It is ordered, That Hudson Pharma-
ceutical Corporation and its officers,
agents, representatives and employees,
directly or through any corporation, sub-
sidiary, division or other device, in con-
nection with the advertising, packaging,
offering for sale, sale or distribution in
or affecting commerce, as “commerce” is
defined in the Federal Trade Commis-
slon Act, as amended, of any vitamin
supplement or vitamin preparation de-
gigned primarlly for use by children, do
forthwith cease and desist from directly
or indirectly disseminating, or causing
the dissemination of, any advertisement
for a vitamin supplement or vitamin
preparation designed primarily for use
by children where such advertisement is
directed to children.

b1 ¢

For purposes of this Order, the term
“children” shall mean persons under
twelve (12) years of age.

o

For purposes of this Order, the term
“advertisement directed to children™
shall be Jimited to:

A. Any advertisement, Irrespective of
the age composition of its actual audi-
ence, whose dominant appeal is to a
child audience, instead of an adult audi-
ence, broadcast over any television net-
work or television station, or mppearing
in any print media;

B. Any advertisement appearing on
any television program, broadcast over
any television network or television sta-
tion, more than fifty percent (60%) of
the audience of which is composed of
children; or in any spot announcement
during any program break in, or during
the program break immediately preced-
ing or following, any television program
more than fifty percent (50%) of the
audience of which is composed of
children,

For the purposes of this Order the
determination of whether a telévision
program had an audience more than
50% of which is composed of children,
and thus falls within the provisions of
this subpart of this Order, shall be based
on information as to the audience
composition of television programs by
age group contained in the reports of
major audience rating services;

C. Any advertisement broadcast over
any television network or television sta-
tion from 6 am. to 9:05 p.m. loc¢al time
where the advertisement utilizes a hero
figure, including but not limited to
“Spider-Man,” which has a special ap-
peal for children, and which directly or
indirectly endorses, demonstrates, uses,
or appears In conjunction with the
product. A depiction of the product's
container or package on which a hero
figure appears Is not considered use of a
hero figure for purposes of this Order
s0 long as the deplction of the container
or package is limited to less than one-
third of the size of the screen;
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D. Any advertisement appearing in a
comic book where the printed matier is
directed primarily to children;

E. Any advertisement appearing in
print media where 50% or more of the
trim area of the advertisement or of
a page of the advertisement consists
of the depiction of & hero figure which
has & special appeal for children, includ-
ing but not limited to “‘Spider-Man';

¥, Any advertisement where the ad-
vertisement states it is addressed to
children; or

G. Any advertisement sent through
the mall addressed to children, or whose
addresses include the names of children,
or whose content is not sealed within
an envelope.

It is Jurther ordered, That the re-
spondent corporation shall forthwith
distribute a copy of this Order to each
of \its operating divisions,

It is further ordered, That respondent
corporation notify the Commission at
least 30 days prior to any proposed
change in the corporate respondent such
as dissolution, assignment or sale result-
ing in the emergence of a successor cor-
poration, the creation or dissolution of
subsidiaries or any other change in the
corporation which may affect compliance
obligations arising out of the Order,

It is further ordered, That the respond-
ent herein shall within sixty (60) days
after service upon them of this Order,
file with the Commission a report, in
writing, setting forth in detail the man-
ner and form in which they complied
with this Order. ]

The Decision and Order was issued by
the Commission January 13, 1977.

Janes A, TosiN,
Acting Secretary.

|FR D0c.77-6204 Piled 3-1-77;8:45 am|

Title 26—Internal Revenue
{T.D. 7468

CHAPTER 1—INTERNAL REVENUE SERV-
:ﬁ% DEPARTMENT OF THE TREAS-
SUBCHAPTER F—PROCEDURE AND
ADMINISTRATION

[Regulations on Procedure and
Administration |

PART 404—TEMPORARY REGULATIONS
ON PROCEDURE AND ADMINISTRA-
Egr;gggoen THE TAX REFORM ACT

Minimum Exemption From Levy for wig»,
Salary, and Other Income

PREAMBLE

This document contdins temporary
regulations on procedure and admin-
istration (26 CFR Part 404) under sec-
tion 6334(d) of the Internal Revenue
Code of 1954 as added by the Tax Re-
form Act of 1976 (Pub. L. 94-455), in
order to provide rules relating to mini-
mum exemption from levy for wages,
salary, or other income. These temporary
regulations apply to levies made after
February 28, 1977 (Pub. L. 94-528 post-
poned an original effective date of
January 1, 1977), and are to remain in

force until superseded by permanent

regulations.

Under scction 6331 of the Internal
Revenue Code of 1954, if an individual
liable for any tax neglects or refuses to
pay such tax within 10 dayvs after notice
and demand, the tax may be collected
by levy upon property or rights to prop-
erty belonging to such individual, in-
cluding amounts payable to or recefved
by him as wages, salary, or other in-
come,

Under sections 6331(d)(3) and 6334
(a) (9), which were added by the Tax
Reform Act of 1976, a levy upon wages
or salary {5 continuous from the date
the levy is first made until the liability
giving rise to the levy is satisflied or be-
comes unenforceable by reason of lapse
of time, but during such time certain
amounts pavable fo or received by an in-
dividual as wages or salary for personal
sgrvices, or as income from other sources,
are exempt.

These temporary regulations provide
rules under section 6334(d) by which
amounts so exempt from leyy are to be
detéermined.

The principal draftsperson of this reg-
ulation was Richard Johnson of the Leg-
islation and Regulations Divisfon of the
Office of Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both on
matters of substance and style. Mr.
Johnson may be contacted at 202-566-
3603 or by mail at 1111 Constitution Ave-
nue, N.W., Washington, D.C. 20224.

ADOMIT0ON OF REGULATIONS

In order to prescribe temporary regu-
lations relating to minimum exemption
from levy for wages, salary, and other
income pursuant to section 6334(d) of
the Internal Revenue Code of 1954, as
added by the Tax Reform Act of 1976
(Public Law 84-455) , the following regu-
lations are hereby adopted:

§ 104,6334(d)~1 Minimmum exemption
from levy for wages, talary, or other
income.

() In general, Under section 6331(a),
if an individual liable for any tax ne-
glects or refuses to pay such tax within
10 days after notice and demand, the
tax may be collected by levy upon prop-
erty or rights to property belonging to
such individual, including amounts pay-
able to or received by him as wages,
salary, or other Income. Under section
6331(c) (3), a levy upon wages or salary
is continuous from the date the levy is
first made until the Hability giving rise
to the levy is satisfied or becomes un-
forceable by reason of lapse of time.
Under section 6334(a) (9), however, cer-
tain amounts payable to or received by
an individual ss wages or salary for
personal services, or as income from
other sources, are exempt from levy.
Under section 6334(d), amounts so ex-
empt are determined by taking into
account (1) the individual's payroll
period, Le, the basis (whether weekly,
biweekly, semimonthly, monthly or oth-
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erwise) on which the individual is paid
or recelves wages, salary, or other in-
come, and (2) the number of certain
other persons dependent upon the in-
dividual for their support during each
such payroll period. Paragraph (b) of
this section prescribes rules for deter-
mining an individual’s payroll period.
Paragraph (¢) of this section contains
rules relating to the minimum amount
of wages, salary, or other income which
s exempt from levy for each such pay-
roll period, and the additional amount
which is exempt for each person who is
claimed as a dependent of the individ-
ual pursuant to paragraph (d) of this

section.

(by Determination of payroll period.
For purposes of determining the amount
of wages, salary, or other income exempt
from levy pursuant to section 6334{a)
(@) and this section—

(1) Regularly used calendar periods.
In the case of & levy on wages, etc. paid
on the basis of an established calendar
period regularly used by the employer
for payroll purposes (e.g. weekly, bi-
weekly, semimonthly, or monthly), that
period shall be used as the individual's
payroll period. °

(2) Remuneration paid on an irregular
basis. In the case of a levy on wages, ete.
not paid on the basis of an established
calendar period regularly used by an
employer for payroll purposes, the first
day of the individual's payroll period
shall be that day following the day upon
which the wages, salary, or other income
become payable to or are received by the
individual, and the last day of the pay~
roll period shall be that day upon which
such wages, salary, or other income next
become payable to or are received by him.

(¢c) Determination of exempt amount.
For each payroll period determined pur-
suant to paragraph (b) of this section,
amounts exempt from levy pursuant to
section 6334¢a) (9) and this section are
as follows:

(1) If such payroll period is weekly:
$50, plus $15 for each person who is
claimed as a dependent pursuant to para-
graph (d) of this section.

(2) If such payroll perlod is biweekly:
$100, .plus $30 for each person who is
claimed as a dependent pursuant to
paragraph (d) of this section.

(3) If such payroll period is semi-
monthly: $108.33, plus $32.50 for each
person who is claimed as a dependent
pursuant to paragraph (d) of this
section.

(4) If such payroll period {5 monthly:
$216.67, plus $65 for each person who is
claimed as a dependent pursuant to par-
agraph (d) of this section.

(5) If such payroll period is not weekly,
biweekly, semimonthly or monthly: a
proportionate amount based upon the
sum of an annual exemption of $2,600

plus $780 for each person who is claimed
as a dependent pursuant to paragraph
fd) of this section.
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(d) Dependent exemption, (1) De-
pendent defined. For purposes of this
section, a person is a dependent of an
individual for any payroll period of such
individual, if—

(1) Over half of such person’s support
for such payroll period was received from
the individual, and

(i) Such person is the spouse of the
individual, or bears a relationship to the
individual specified in section 152(a) (1)
through (9) (relating to definition of
dependent), and

(i) Such person is not a minor child
of the individual with respect to whom
amounts are exempt from levy under
section 6334(a) (8) (relating to exemp-
tion from levy for judgments for support
of minor children) at any time during
such payroll period.

For purposes of subdivision (1) of this
subparagraph, “payroll period” shall be
substituted for “taxable year" each place
it appears in section 152(a) (9).

(2) Claim for dependent exemption.
No amount prescribed by paragraph (c)
of this section as being exempt from levy
for each person who is claimed as a de-
pendent pursuant to this paragraph shall
be so exempt unless there is delivered
to the employer or other person upon
whom notice of levy is served a written
statement, signed by the individual seek-
ing such exemption and containing a
declaration that it is made under the
penalties of perjury, which identifies, by
name and by relationship to such indi-
vidual, each person for whom & depend-
ent exemption is claimed.

(e) Cross references,

(1) For the requirement for notice of
intent to levy on salary or wages, see
section 6331(d) (1),

(2) For the continuing effect of a levy
on salary or wages, see section 6331(d)
3).

(3) For other property exempt from
levy, see section 6334 and § 301.6334-1.

(f) Effective date: The regulations
prescribed by this section shall apply
with respect to levies on wages, salary,
and other income made after February
28, 10717,

Because of the need for immediate
guidance with respect to the provisions
contained In this Treasury decision, it
is found impracticable to issue it with
notice and public procedure thereon un-
der subsection (b) of section 553 of Title
5 of the United States Code or subject
to the effective date limitation of sub-
section (d) of that section.

{Secs. 6334(d) and 7805, Internal Revenue
Code of 1954 (90 Stat. 1709 and 88A Stat,
§17; 26 U.S.C. 6334 and 7808).)

DonNaLD C. ALEXANDER,
Commissioner of
Internal Revenue.

Approved: February 23, 1977.

Hexry C. StockeLy, Jr.,
Acting General Counsel.

|FR D00.77-6267 Filed 2-25-77;5:10 pm]
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Title 28—Judiclal Administration
CHAPTER |—DEPARTMENT OF JUSTICE

PART 2—PAROLE, RELEASE, SUPER-
VISION AND RECOMMITMENT OF
PRISONERS, YOUTH OFFENDERS, AND
JUVENILE DELINQUENTS

Paroling, Recommitting and Supervising
Federal Prisoners

Pursuant to the rulemaking authority
vested In the United States Parole
Commission by 18 US.C. 4203(a)(1),
the Commission published on Decem-
ber 2, 1976, at 41 FR 52889, a notice
proposing certain changes in its regula-
tions at 28 CFR, Chapter I, Part 2. Fol-
lowing the period announced for the
submission of comment by interested
persons, the Commission voted to adopt
the following changes:

(A) REVISION OF THE SALIENT FACTOR
Score

(1) Summary of the changes. The sa-
lient factor score is an actuarial device
used by the Commission as an ald in the
assessment of the probability of an
applicant's favorable parole outcome.
Hearing examiners and Parole Commis-
sioners may use their clinical judgment.
to override this actuarial aid where the
circumstances warrant, provided that
they articulate their reasons for doing
80 In writing.

Presently, the Parole Commission uses
& nine item device with a possible total
score of from 0-11 points. The revised
device adopted by the Commission con-
tains seven items (although two items
contain multiple elements). This device
also scores from 0-11 points. To obtain
the revised device, two items were
dropped from the present salient factor
score. These are “living arrangements'
(an item which, although showing good
predictive power on research samples,
has proven difficult to score reliably in
operational usage and is subject to at-
tempted falsification by the prisoner)
and “education”, the weakest of the nine
predictive items, and an item which
appears to overlap substantially with
other items,

Substituted for these items are revi-
sions of the items “prior convictions'
and “age at first commitment', These
items are both strong predictors and are
more reliably scored. Also, two additional
empirical predictors were added. These
are: (1) The negative indicant “proba-
tion violator this term” and (2) the
negative indicant “présent offense in-
volved check(s).” tThe latter refers to
offenses such as passing or possession
of stolen checks, check forgery, and writ-
ing bad checks) .

The net result is a revised device con-
taining seven items (nine elements) and
scoring from 0-11 points, Discussions
with commissioners, research staff, and
hearing examiners, show consensus that
the revised device will permit greater
reliabllity In field scoring. Research
tests of the present and revised devices
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(tested on samples of past releases, N=
approximately 3800) show equivalent re-
search validity (predictive power). How-
ever, the increased field scoring reliabil-
ity possible with the revised device car-
ries a potential for greater field validity.
Moreover, greater filed reliability trans-
lates directly into greater equity in ac-
tusl decision-making (treating similar
cases consistently).

An additional consideration involves
the preception of fairness. The two items
in the present salient factor score most
likely to be criticized as discriminatory
are what might be termed “social status”
items, viz., “living arrangements” and
“education”. The revised device, while
maintaining predictive power and in-
creasing equity, may also be perceived
as fairer, both by prisoners and the pub-
lie, In that it focuses on events in the
prisoner's past over which the prisoner
may be perceived as having had greater
opportunity for control.

The salient factor score changes will
be effective on April 1, 1977, and will
apply only to prisoners receiving their
Initial hearings after that date. Salient
factor scores computed under the former
§ 2.20 will not be altered by this change.

(2) Public comment. Letters relating
specifically to the salient factor score
changes were received from nine sources:
One probation officer, two legal assist-
ance organizations, five prisoners, and
the Dean of the State University of New
Jersey School of Criminal Justice. Spe-
cific criticisms and comments contained
in these Jetters are discussed below.

(@) Omission of two items G and I,
A number of comments received from
the public urged the Commission to re-
tain in the salient factor score both of
the omitted items, and pointed out sound
reasons why the factors of education and
living arrangements may be valid sub-
Jects of inquiry In parole decision-mak-
ing. However, the Commission has never
intended the salient factor score to in-
clude every item which may be of im-
portance to the parole decision: the
salient factor score includes only selected
items of general validity which can be
relinbly scored, and leaves to the in-
formed judgment of the decision-maker
those factors which the Commission feels
are better welighed in the Individual
context,

(b) Prior record. One comment from
a prisoner correctly noted that the
greater emphasis on prior record result-
ing from the changes would increase the
chances that a first offender would ob-
tain a high salient factor score. How-
ever, other comments criticized the
change in emphasis on three grounds
(which could be applicable to both the
old as well as the new scoring device),
These grounds were that (a) the device
does not distinguish between felonies and
misdemeanors; (b) the device considers
Juvenile convictions obtained through
lesser degrees of procedural rights; and
(¢) the device accounts for crimes com-
mitted early in life without crediting any
lengthy period of time during which the
prisoner was crime-free,
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In regard to the first comment, no evi-
dence was offered to support the asser-
tion that only prior felony convictions
should be considered as predictive of
parocle outcome. It should be noted that
the Commission’s mandate is to protect
the public from the recurrence of crimi-
nal behavior, and that parole may be
revoked for commission of a new crime,
regardless of whether such crime is a
misdemeanor or felony. The information
available to the Commission simply does
not point to the supposition that felony
convictions alone (which in many cases
do not represent all of the serious pre-
vious offenses committed) would be a
more valid predictor.

With regard to the use of prior juve-
nile convictions, the Commission's em-
pirical research studies, as well as other
studies, show that juvenile convictions or
adjudications are a significant predictor
of future criminal behavior. The com-
ment which suggested that the lack of
procedural protections involved in ju-
venile adjudications makes the score less
reliable did not adduce any information
tending to bear out that hypothesis. In
addition, it should be noted that the
Commission does not, as one comment
assumed, count juvenile commitments in-
curred for reasons other than conduct
tantamount to the commission of a
crime.

Finally, with regard to the case of a
prisoner who has remained crime-free
for a considerable period, the Commis-
sion agrees that its declsions should ac-
count for this factor when it exists and
is meaningful (ie. where the prisoner
was clearly leading a law-abiding life
rather than simply evading the law) . The
matter is under study at present with a
view towards establishing specific criteria
as to the necessary length of the period.
However, this factor is presently accepted
as a valid reason for departure from the
guidelines range.

{¢) The addition of offenses involving
checks. Some public comment questioned
whether there was a statistical basis for
inclusion of the element involving check
offenses. The Commission’s statistical in-
formation indicates that cases in which
the offense behavior involved check(s)
are poorer than average parole risks, and
other empirical studies have obtained
similar findings. See, for example, “The
Validity of Two Parole Prediction
Scales—An Eight Year Follow Up
Study,” Gottfredson and Ballard, Insti-
tute for the Study of Crime and Delin-
quency, 1865.

Another comment (from the Jerome
N. Frank Legal Services Organization of
Yale Law School) criticized the addi-
tion of check offenses on the grounds
that there would not be “an increase in
deterrent effect commensurable with the
proposed increases in sentence length.”
This comment misconceives the purpose
of increased incarceration for poorer
parole risks. Title 18 U.S.C. 4206(a) (2)
requires the Commission to impose a just
measure of incapacitation on potential
recidivists independently of its account-

ing for the severity of the offense (ie,

deterrent effect). This section accom-
plishes the sole purpose of protecting the
public welfare by preventing (for a cer-
tain time) the return of the offender to
society: there is no claim that the period
of incapacitation will increase the gen-
eral deterrent effect of the sentence.

Similarly, a comment received from
one prisoner asserted that application
of the salient factor score generally pro-
duces a form of repeated and unfair
“punishment” for past offenses, While
prisoners may not always be able to
distinguish between the deterrent and
incapacitative purposes of a sentence, the
incapacitative function serves, in the
Commission’s view, the overriding inter-
est of the public welfare on this guestion,

(d) Overall validity of the device.
Finally, the Commission received a let-
ter from the Dean of the School of Jus-
tice of the State University of New
Jersey, Don Gottfredson, agreeing with
the Commission that the device meets
the objections raised with former Items
I and G with no loss in predictive valid-
ity.

(B) SENTENCES FOR CiviL CONTEMPT

The: Commission adopts without
change its proposed revision of §2.10¢b),
which interrupts the running of a sen-
tence when a civil contempt sentence is
imposed under 18 U.S.C. 401 or 28 US.C.
1826. This rule clarifies the computation
of parole eligibility in accordance with
Bureau of Prisons Policy Statement No.
T300.92A (August 20, 1976), which states
that any federal erimina) sentence being
served when the civil contempt sentence
i5 ordered is suspended for the duration
of the contempt sentence. This rule
covers the normal case where the court
imposing the sentence has not given any
indication as to what effect the con-
tempt sentence is to have. The policy is
dictated by the consideration that a
sentence of contempt would otherwise
have little or no effect on prisoners al-
ready serving criminal sentences. The
Commission believes, contrary to the one
public comment received on this re-
vision, that this rule carries out the in-
tent of those courts imposing such sen-
tences, and that the Commission
possesses statutory authority to clarify
by regulation any matter affecting
parole eligibility.

(C) Yourn ACT ABSCONDERS

The Commission also adopts with
change its proposed rule at § 2.10(¢), by
which absconders from parole super-
vision under the Youth Corrections Act
will not be given credit for time spent
in absconder status. This change will
result in like treatment for persons in
absconder as well as in escape status,
and equates absconding with escape,
Only one comment was received specif-
jcally referring to this change, in which
2 U.S. Probation Officer agreed that a
Youth Act parclee should nol escape
apprehension for parole violations solely
because he eludes law enforcement of-
ficers beyond the expiration date of his

sentence. A six month delay in the effec-
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tive date of this revision is ordered be-
low.
tD) CLARIFICATION BY CROSS-REFERENCE

The Commistion has determined to
clarify the wording of #2.21(h)t2), by
adding a cross-reference to §¥ 247 (b)
and (¢), and 2.52 (¢) and (d). This will
indicate the distinction between calcu-
lation of time in custody for -reparole
guideline purposes and calculation of
the maximum possible violator term,

(E) CONCLUSION

Accordingly, pursuant to the pro-
visions of 18 U.S.C. 4203(a) (1) and 4204
(®)(6), 28 CFR Chapter 1, Part 2, is
amended as set forth below, effective
April 1, 1977, with the exception of the
revised 28 CFR 2.10t¢), which will be
effective August 1, 1977.

1. In £ 2.10 paragraph (b is amended

,and paragraph (¢} is added, to read as
follows:

§2.10 Dute service of sentence com-
mences.

RULES AND REGULATIONS

tb) The Imposition of a sentence of
imprisonment for civil contempt shall
interrupt the running of any sentence of
imprisonment being served at the time
the sentence of civil contempt Is im-
rosed, and the sentence or sentences so
interrupted shall not commence to run
again until the sentence of civil con-
tempt is lifted.

tc) Service of the sentence of a com=-
mitted youth offender or a person com-
mitted under the Narcotic Addict Re-
habilitation Act commences to run from

the date of conviction and Is interrupted
only when such prisoner or parolee (1)
is on bail pending appeal: (2) is in
escape status; (3) has absconded from
his or her district of supervision; or (4)
comes within the provisions of para-
graph (b) of this section.
§2.20 [Amended]

2. In 5220 the salient factor score
appearing at the end of the table is
changed as set forth below:

(No prior convictions adult or juvenile) =3

One prior convicton =2
Two or three prior convictions =1
Four or more prior convictions =0

No prior incarcerations (adult or juvenile) =2

Omne or two prior incarcerations =1

Three or more prior incarcerations =0
A R A e S S S T e et e

Item

---------------------- feeussssssammasans L)

Age at first commitment (adult or Juventle)

(26 or older) =2
(181025) =1
(17 or younger) =0

(77 T v e et S e L S N S e e

Commitment offense did not involve auto theft or checkis) =1

Otherwise =0

Never had parole revoked or been committed for & new offense while on parole,
and not a probation violator this time=1

Otherwise =0
Item P

No history of heroin or opiate dependence =1

Otherwise =0

{7 I« MDA AR e O L ROR T

Verified employment (or full-time school attendance) for a total of at least 6
mouths during the iast 2 years in the community =1

Otherwise =0

§221 [Amended]

3. Paragraph (b) (2) of §2.21 is re-
vised as set forth below:

(b,-o-

{2) The guidelines for parole consid-
eration specified at 28 CFR 2.20 for the
poor parole risk category shall then be
applied, The original sentence type (le,
adult, youth), shall determine the ap-
plicable guidelines for the parole violator
term. Time served on a new state or
federal sentence shall be counted as time
In custody. This does not affect the com-
putation of the total violator term as

provided by $£5 247(b) and (¢) and 2.52
(c) and (d), :

» - » - »
§2.52 [Amended]
4. Paragraph (d (I of $252 is
amended to refer to s 2,10 (b) and te).

{28 CFR Chapter 1, Part 0, Subpart I, (18
US.C. 3856, 4164, 420149218, 4254-5, and
5005-£041) .)

Dated: February 25, 1977,

CurTis C. CRAWFORD,
Acting Chairman,
U.S. Parole Commission,

|FR Doc.77-0101 Plled 3-1-77.8:45 am|
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| Order No. 603-77)

PART 16—PRODUCTION OR DISCLOSURE
OF MATERIAL OR INFORMATION

Delegation of Authority

AGENCY: Department of Justice, Office
of the Attorney General,

ACTION: Final rule,

SUMMARY: This amendment delegates
to the Deputy Attorney General the au-
thority to refuse disclosure of informa-
tion or production of material of the
Department In response to a subpoena
or other demands of a court or other
authority. Until-now, this authority has
been retained by the Attorney General,

EFFECTIVE DATE: March 30, 1977,

FOR FURTHER INFORMATION CON-
TACT:
John M. Harmon, Office of Legal Coun-
sel, Department of Justice, Washing-
ton, D.C. 20530 (202-739-2041).

By virtue of the authority vested in
me by 5 US.C. 301, 28 US.C. 503, 28
U.S.C. 504, 509, and 28 US.C, 510, § 16.24
of Chapter I of Title 28, Code of Federal
Regulations is amended as follows,

1. Paragraph (b) is amended by sub-
stituting the words “Deputy Attorney
General” in both places where the words
“Attorney General”™ now appear.

2, This Order shall take effect on
March 30, 1977.

Dated: February 22, 1977.

GrirFin B, BeLe,
Attorney General.

{FR Doo.77-8155 Filed 3-1-77:8:45 am|

Title 32—National Defense

CHAPTER |—OFFICE OF THE
SECRETARY OF DEFENSE

SUBCHAPTER M—MISCELLANEOUS

PART 251—DOD AMMUNITION AND
EXPLOSIVES SAFETY STANDARDS

Quantity-Distance Standards: Correction

In FR Doc. 77-4670 appearing at page
9169 in the FeperAL ReciSTER of February
15, 1877, make the following changes:

In § 251.9(b), 4th line, change “apepar"
to “appear.”

In Table B-5 on page 9172, change in-
correct heading of 9th column “2.60" to

“2.10."
Mauvnice W. ROCHE,
Director, Correspondence and
Directives OASD (Comptrol-
ler).

FEBRUARY 25, 19749,
|FR Doc.77-6175 Filed 3-1-77:8:450 am |
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Title 45—Public Welfare

HAPTER 11—SOCIAL AND REHABILITA-
¢ 'ﬂgﬂ SERVICE (ASSISTANCE)

205—GENERAL ADMINISTRA-
ngnm-lruam ASSISTANCE PROGRAMS

CFR Correction

In §205.50(a) appearing on page 21
of Title 45 (Parts 200-489) of the Code
of Federal Regulations revised as of
October 1, 1976 a sentence was trans-
posed and some text was inadvertently
omitted. For the convenience of the user
the correct § 205.50(a) is set forth below:

205.50 Sofeguarding information for
$ the financial assistance and social
Services programs.

(a) State plan requirements. A State
plan under title IV-A of the Social
Security Act, except as provided in para-
graph (e) of this section, must provide
that:

(1) Pursuant to State statute which
imposes legal sanctions:

(1) The use or disclosure of informa-
tion concerning applicants and recipi-
ents will be limited to purposes directly
connected with:

(A) The administration of the plan
of the State approved under title IV-A,
the plan or program of the State under
title IV-B, IV-C, or IV-D, or under title
I, X, XIV, XVI (AABD), XIX, or XX
or the supplemental security income
program established by title XVI (S8D,
Such purposes include establishing eligi-
bility, determining amount of assistance,
and providing services for applicants and
recipients.

{B) Any investigation, prosecution, or
criminal or civil proceeding conducted
in connection with the administration of
any such plans or programs; and

(C) The administration of any other
Federal or federally assisted program
which provides assistance, in cash or in
kind, or services, directly to individuals
on the basis of need. Under the require-
ments of this paragraph (a) (1) (D), dis-
closure to any committee or legislative
body (Federal, State, or local) of any in-
formation that identifies by name and
address any such applicant or recipient
shall be prohibited; and certification of
receipt of AFDC to an employer for
purposes of claiming tax credit under
Pub. L, 94-12, the Tax Reduction Act of
1975, (see § 235.40 of this chapter) shall
ve considered to be for & purpose directly
connected with the administration of
the plan. .

(i) The State agency has authority to
implement and enforce the provisions
for safeguarding information about ap-
plicants and recipients;

(iii) Publication of lists or names
of applicants and recipients will be
prohibited. ‘

(2) The agency will have clearly de-
fined criteria’ which govern the types of
information that are safeguarded and
the conditions under which such infor-
mation may be released or used. Under
this requirement:

(i) Types of information to be safe-
guarded include but are not limited to:
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(A) The names and addresses of ap-
plicants and reciplents and amounts of
assistance provided (unless excepted
under paragraph (e) of this section) ;

(B) Information related to the social
and economic conditions or circum-
stances of a particular individual;

(C) Agency evaluation of information
about a particular Individual;

(D) Medical data, including diagnosis
and past history of disease or disability,
concerning a particular individual.

(117 The release or use of information
concerning individuals applying for or
receiving financial assistance or services
is restricted to persons or agency repre-
sentatives who are subject to standards
of confidentiality which are comparable
to those of the agency administering the
financial assistance or services pro-

grams.

(ii1) The. family or individual is in-
formed whenever possible of & request
for information from an outside source,
and permission is obtained to meet the
request. In an emergency situation when
the individual's consent for the release
of Information cannot be obtained, he
will be notified immediately thereafter.

(iv) In the event of the Issuance of a
subpoena for the case record or for any
agency representative to testify concern-
ing an applicant or recipient, the court's
attention is called, through proper chan-
nels to the statutory provisions and the
policies or rules and regulations against
disclosure of information.

(v) The same policies are applied to
requests for information from a govern-
mental authority, the courts, or a law
enforcement official as from any other
outside source.

(3) The agency will publicize provi-
sions governing the confidential nature
of information about applicants and re-
cipients, including the legal sanctions
imgposed for improper disclosure and use,
and will make such provisions available
to applicants and recipients and to other
persons and agencies to whom informa-
tion is disclosed.

(4) All materials sent or distributed
to applicants, recipients, or medical
vendors, including material enclosed in
envelopes containing checks, will be lim-
ited to those which are directly related
to the administration of the program
and will not have political implications.
Under this requirement:

(1) Specifically excluded from mailing
or distribution are materials such as
“holiday" greetings, general public an-
nouncements, voting information, alien
registration notices;

(1) Not prohibited from such mailing
or distribution are materials in the im-
mediate interest of the health and wel-
fare of applicants and recipients, such as
announcements of free medical exami-
nations, availability of surplus food, and
consumer protection information;

(ji1) Only the names of persons di-
rectly connected with the administration
of the program are contained in material
sent or distributed to applicants, recipi-
ents, and vendors, and such persons are
identified only in their official capacity
with the State or local agency

. - » . L

CHAPTER VII——COMMISSION ON CIVIL
RIGHTS

PART 706—MATERIALS AVAILABLE
PURSUANT TO 5 U.S.C. 552a

Privacy Act of 1274 Amendments

Notice of proposed amendments o
Title 45 of the Code of Federal Regula-
tions, Part 706—Materials avallable pur-
suant to 5 U.S.C. 552a were published in
the FeperaL REGISTER on January 13,
1977, 41 FR 2708. These amendments
will facilitate efforts by individuals to
gain access to information about them-
selves; provide a more comprehensive
procedure whereby additions or correc~
tions are made to an individual's records
at his or her request and will establish
a procedure for the accounting of the
disclosures of records.

A comment on the last sentence of
the proposed revision of § 706.7 was re-
ceived which suggested a possible am-
biguity therein, This comment has been
considered and the clarifying suggestion
accepted. With this exception, the regu-
lations are adopted as previously pro-
posed, to read as follows:

Section 706.3 is amended by revising
paragraph (b) and adding paragraph (¢)
to read as follows:

§ 706.3 Procedures for
ing to individual reco
of records.

uests pertain.
in o system

(b) In addition to meeting the require-
ments set forth in § 706.4 (¢) or (d), any
person who requests information under
these regulations shall provide a reason-
ably specific description of the informa-
tion sought so that it may be located
without undue search or inguiry, If pos-
sible, that description should include the
nature of the records sought, the approx-
imate dates covered by the record, and,
if known by the requester, the system
in which the record is thought to be
included. Requested information that is
not identified by a reasonably specific
description is not an identifiable record,
and the request for that information
cannot be treated as a formal request.

(c) If the description s insufficient,
the agency will notify the requester and,
to the extent possible, indicate the addi-
tional information required. Every rea-
sonable effort shall be made to assist a
requester in the identification and loca-
tion of the record or records sought.

Section 706.4 is amended by revising
paragraph (d) to read as follows:

§706.4 Times, placcs, and require-
ments for identification of individ-
uals making requests and identifica-
tion of records requested.

‘d) An Individual seeking access to
records by mail shall establish his or her
identity by a signature, address, date of
birth, and one other identification, such
8s a copy of a driver's license, passport,
identification card or badge, credit card
or other document. The words “Privacy
Act Request” should be placed in capital
letters on the face of the envelope in
order to facilitate requests by mail.
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Section 706.7 is amended by adding the
following sentences to the end of the
paragraph:

§706.7 Agency review of request for

correction or amendment of the ree-
0

* * * In the event of correction or
amendment, an indlvidual shall be pro-
vided with one copy of each record or
portion thereof corrected or amended
pursuant to his or her request without
charge as evidence of the correction or
amendment. The Commissfon shall also
provide to all prior recipients of such
a record, the corrected or amended in-
formation to the extent that it is rele-
vant to the information previously fur-
nished to a recipient pursusnt to the
Privacy Act.

Section 706.8 is amended by adding
the Tollowing sentence {o the end of par-
agraph (d)(3): -

§7068 Appeal of an initial adverse
agency determination.

‘_d, L B

(3) * * * These statements shall also
be provided to all prior recipients of the
record to the extent that It is releyant
to the information previously furnished
to a recipient pursuant to the Privacy
Act,

§706.95 Accounting of the dis-losures
of reco

(a) All disclosures of records covered
by this Part 706, except for the exemp-
tions listed in § 706.95(b), shall be ac-
counted for by keeping a written record
of the particular record disclosed, the
name and address of the person or
agency to whom or to which disclosed,
and the date, nature and purpose of the
dizclosure.

(b) No accounting is required for dis-
closures of records to those officials and
employees of the Commission who have
& need for the record in the performance
of their duties, or if disclosure would be
required under the Freedom of Informa-
tion Act, 5 U.S.C. § 552.

(¢) The accounting shall be main-
tained for 5 years or until the record Is
destroyed or transferred to the National
Archives and Record Service for storage,
In which event, the accounting pertain-
ing to those records, unless maintained
separately, shall be transferred with
the records themselves. .

(d) The accounting of disclosures may
be recorded in any system the Commis-
slon determines Is sufficlent for this pur-
pose, however, the Commission must be
uble to construct from its system a list-
ing of all disclosures. The system of ac-
counting of disclosures is not & system
of records under the definition in § 706.2
(e} and no accounting need be main-
lained for disclosure of the accounting
of disclosures.

fe) Upon request of an individual to
whom a record pertains, the accounting
of the disclosures of that record shall be
made avaflable to the requester, pro-
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vided that he/she has complied with
§706.3(a) and with §7064 (¢) or (d).
ArTHUR S. FLEMMING,
Chairman.
Fesruary 17, 1977,

[FR Doc77-6179 Flled 3-1-77;8:45 am]

CHAPTER X—COMMUNITY SERVICES
ADMINISTRATION

PART 1061—CHARACTER AND SCOPE OF
g;i(':‘lgc COMMUNITY ACTION PRO-

Subpart—Community Food and Nutrition
Program (CSA Instruction 6132-2)

On November 8, 1976, there was pub-
lished in the Feperaru Recister (41 FR
49179) a notice of & proposed rule out-
lining the program purposes, conditions
and funding policies governing the Com-~
munity Food and Nutrition Program au-
thorized under subsection 222{(a) (5) of
the Economic Opportunity Act of 1964, as
amended.

From 1967 to 1975 under subsection
222(a) (6) of the Economic Opportunity
Act of 1964, as amended, the Office of
Economic Opportunity, predecessor
agency to the Community Services Ad-
ministration funded grantees to conduct
Emergency Food and Medical Services
projects, During this period the agency
izsued funding guidelines, program mem-
oranda and fleld guidance that served

as the programmatic framework for this
program.

The Community Services Act of 1974,
enacted Into law on July 6, 1876 amended
subsection 222¢a)(5) by renaming the
Emergency Food and Medical Services
Program the Community Food and Nu-
trition Program (CFNP) and eliminating
the provision of medical services.

A, As a result of comments received,
the following changes in the proposed
rule are made in addition to language
changes for clarification:

1. Additional wording is added to the
section on Policy to reinforce CSA's com-
mitment to advocating on behalf of the
poor in nutrition matters,

2. Additlonal wording s added to the
section on Policy to explain that CFNP
funds are not to be used as & continuing
financial commitment for projects eli-
gible for other funds.

3. Additionnl wording Is added to the
policy section to ensure that eligibility
criterin are applied if continued assist-
ance is needed.

4. A new paragraph is added to the
Eligible Activities to include con-
sumer education, advocacy, and legal
assistance,

5. Referehce to the ability to use
CFNP funds to meet a matching re-
quirement with certain other Federal
Funds consistent with CSA policy,
which was inadvertently omitted in the
proposed rule, is added to the Funding
section,

B. Certain other recommendations
have been carefully considered but have
not been accepted. The following sug-
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gestions were not adopted for the rea-
sons assigned:

1. The recommendation that 1legal
services programs be ndded to eligible
grantees or applicants is rejected be-
cause such programs are clearly eligible
for funding as non-profit organizations.

2. Except for changes noted, the Ap-
plication Process section is left un-
changed. CSA will continue to fund
CFNP projects consistent with the re-
quirements of sectlon 601(c) of the
Economic Opportunity Act of 1964, as
amended, which states:

* & * The functions of the Director
¢ * * ghall not be delegated to any other
officer not directly responsible, both with
respect to program operation and adminis-
tration, to the Director, * * * the policy
making functions, including the final ap-
proval of grants and contracts, of the Di-
rector, shall not be delegated to any re-
glonal office or official,

C. CSA f{tself is eliminating the re-
quirements of the Needs Assessment
and Program Report from the Applica-
tion Process section for consistency
with the reporting requirements con-
tained in OMB Circular A-110.

Accordingly, with these changes and
additions, the Proposed Rule, renum-
bered to correct a technical error, is
adopted as set forth below.

Effective date: March 2, 1977,

Roeerr C, CHASE,
Acting Director,

45 CFR Chapter X Is amended by add-
ing the following subpart:
Subpart—Community Food and Nutrition
rogram (CSA Instruction 6132-2)
Sec. '
1061.50-1
1081.50-2
1061.60-3
1061.,50-4
1061.50-5
1061.50-8
1061.50-7

Applicablility.
Definitions,

Background

Purpose.

Introduction.

Policy.

Eligible grantees or npplloants.
1061.50-8 Eligible participants, .
1061.50-0 Priority categories of beneficiaries.
1061.50-10 Eligible activities,

1001.60-11 Punding.

1061.50-12 Application procesa,

1061.50-13 Reporting requirements,

1061 50-14 Additional requirements.

Avuritonrrry: Sec, 602, 78 Stat. 530;
US.0.2042),

Subpart—Community Food and Nutrition
Program (CSA Instruction 6132-2)
§ 1061.50-1 Applicability.

This subpart is applicable to grantees
funded under Section 222(a) (5) of the
Community Services Act of 1974, as
amended, if the assistance is adminis-
tered by the Community Services
Administration.

& 1061.50-2 Delinitions.

() Program. The provision of fed-
eral funds and administrative direc-
tion to accomplish a prescribed set of
objectives through the conduct of
specific activities. Example: CSA's
Community Food and Nutrition Program.

(42
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(b) Project. The implementation level
of a program where resources are used to
produce an end product that directly
contributes to the objectives of the pro-
gram. Example: The community garden
project of the CAA in Philadelphia,
Pennsylvania,

§ 1061.50-3 Background.

(a) From 1967 to 1975 the Office of
Economic Opportunity funded grantees
to conduct Emergency Food and Medical
Eervices Projects, During this period the
azenoy issued funding guldelines, pro-
gram memoranda and field guidances
that served as the programmatic frame-
work for this program.

(b)) The technical amendments to the
Community Services Act of 1974, enacted
{1to law on July 6, 1976, amended subsec-
tion 222(a) (5) by renaming the Emer-

ency Food and Medical Services Pro-
gram the Community Food and Nutrition
Frogram (CFNP) and eliminating the
rrovision of medical services.

§ 1061.50-4 Purposec.

This subpart sets forth Community
Services Administration (CSA) policy for
the Community Food and Nutrition Pro-
pram (CFNP), It discusses the purposes
of the program, funding policles, actiy-
itles eligible for funding, offices to which
applications will be submitted, and re-
cuired application documents.

£ 1061.50~4 Introduction.

(a) Section 201(a) of the Community
Scrvices Act of 1974 describes the pur-
pose of Title IT of the Act, under which
CFNP grants are authorized. It states:

“ts specific purposes sre to promote, as
methods of achieving a better focusing of
resources on the goal of individual and fam-
i1y self-sufficlency—

{1) The strengthening of community
capabilities for planning and coordinating
Foderal, State and other assistance relsted
t> the elimination of poverty, so that this
assistance, through the efforts of local offi-
cinls, organtzations, and interested and af-
fected citizens, can be made more responsive
to local needs and conditions;

(2) The better organization of s range of
norvices related to the needs of the poor, so
that those services may be made more effec-
tive and eficient in helping families and in-
dividuals to overcome partiocular problems in
n way that takes account of, and supports
thelr progress in overcoming related
problems;

(3) The greater use, subject to adequate
evaluation, of new types of services and in-
novative approaches in attacking causes of
poverty, 50 as to develop increasingly effective
methods of employing avallable resources;

(4) The development and implementation
of all programs and projects designed to serve
the roor or low-income areas with the maxi-
mum feasible participation of residents of
the areas and members of the groups served,
50 s to best stimulate and take full advan-
tare of capabilitios for aelf advancement
and ssture that those programs and proj-
ctts are otherwise meaningful to and widely
utitized by thelr intended beneficiaries; and

(6) The broadening of the resource base
of programs directed to the elimination of
poverty, 80 as to secure, in addition to the
rervices and assistance of public officials, pri-
vate religious, charitable, and nelghborhood
organizations and individual citizens, a more
sotive role for business, labor, and profes-
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slonal groups able to provide employment
opportunities or otherwise Influence the
quantity and quality of services of concern
to the poor.

(b) In addition Section 222(a) (5) au-
thorizes:

A program to be known as Community
Food and Nutrition designed to provide, on
an emergency basis, directly or by delegation
of authority pursuant to the provisions of
Title VI of this Act, financial sssistance for
the provision of such supplies and services,
nutritional foodstufls, and related services as
may be necessary to counteract condlitions of
starvation or malnutrition among the poor,
Such assistance may be provided by way of
supplement to such other aasistance as may
be extended under the provistons of other
Federal programs, and may be used to extend
and broaden such programs to serve €co-
nomically disadvantaged individuals and
famlilies are not now provided * * *

§ 1061.50-6 Policy.

(a) The Community Food and Nutri-
tion Program is intended to reduce the
incidence of hunger and malnutrition
among the poor and to improve their
nutritional status. Its programmatic ac-
tivities are designed to monitor and im-
prove the operations of existing feeding
programs; develop self-help and/or
alternative food production and distri-
bution methods; and provide direct
feeding support, C8A's focus is on assist-
ing in linking the most needy poor with
opportunities provided by food and nu-
trition programs, not to create duplica-
tive or competing services, CSA believes
that the best method to achieve this end
is to facilitate and advocate for neces-
sary changes which will improve or will
achieve fuller utilization of existing food
and nutrition programs.

{b) Funds may be used in a variety of
ways, depending upon the needs and re-
sources of local communities. Plans and
prioritics are set locally consistent with
policies established by CSA. Funds are
not to be used as a continuing financial
commitment for food and nutrition proj-
ecls eligible for Federal or other funds
which have been authorized for that pur-
pose. Funds may be used for planning
and establishing community nutrition
projects only if it is understood that the
costs are available as seed money or for
start up costs.

(¢) Eligibflity shall not be governed
by any rules or regulations used by local
governments for eligibllity for food as-
sistance programs. Due to the emer-
gency nature of this program, individuals
or families are eligible to participate
upon the self-declaration of need with-
out the delay of a “means” test or in-
come Investigation. Self-declaration
makes possible immediate assistance for
those suffering from hunger and in
danger of malnutrition. CFNP Super-
visors and outreach workers are given
authority to judge whether a person
meets the above conditions. If continued
assistance is need evaluation of income
an: personal resources will be under-
taken,

£ 1061.50-7 Eligible grantees or appli-
cants.

Community Action Agencies, migrant
and seasonal farmworker organizations,

Indian organizations, tribal govern-
ments, and other public and/or private
non-profit organizations and agencies
t._hatl.y meet CSA eligibility criteria may
apply.

§ 1061.50-8 Eligible participants,

Individuals and families whose Income
falls within CSA poverty guidelines as
defined in the current CSA Instruction
and those persons who are eligible or po-
tentially eligible for participation in a
Federally funded food assistance pro-
gram are eligible to participate in Com-
munity Food and Nutrition Projects.

§ 1061.50-9 Priority categories of hene-
ficiaries.

Certain categories of beneficiaries have
been designated as speclally needy
for purposes of Community Food and
Nutrition Projects, and projects designed
to serve them will be given priority.
These categories are:

(8) Indians, migrants and seasonal
Jarmworkers. Special emphasis within
this group will be placed on the funding
of organizations and tribal governments
which can directly impact the migrant
or Indian population, and which involve
migrant and seasonal farmworkers or
Inmdlan.s in the governance of the proj-
ects.

(b) Elderly poor. The elderly poor
often have unmet needs. The CFNP is
not to be viewed as a permanent answer
to the many nutritional deficiencies that
exist. CFNP projects for the elderly
poor will be funded only when CFNP
funds are limited to providing minimum
support costs and/or initiating feeding
projects where there Is a reasonable ex-
pectation that funds from other sources
will assume responsibility or will main-
tain the service on a permanent basis.

(¢) Infants, pregnant and lactating
women, The nutritional problems of in-
fants, pregnant and lactating women are
of concern in communities experiencing
high infant mortality rates. In such
cases the CFNP can be utilized to mobi-
lize non-Federal as well as Federal re-
sources to attack the problem,

§ 1061.50-10 Eligible activities.

All expenditures of program f{unds
must be aimed directly at increasing the
availability of food to eligible partici-
pants or otherwise remedying poor nu-
trition among them. To that end the fol-
lowing categories of projects are eligible
for funding:

(a) Monitoring and analyzing Federal
programs. Efforts to monitor or analyze
particular aspects of existing Federal
Food and Nutrition Programs, and de-
velopment of methods to improve partic-
ipation in and accessibility to these pro-
grams,

(b) Self-help projects. Projects de-
signed to foster self-sufficiency through
the mobilization of financial and com-
munity resources, as well as inclusion of
the poverty community in their develop-
ment and implementation. Examples in-
clude buying clubs, community gardens,
food raising co-ops, community can-
neries, farmer-to-consumer sales, feeder
pig projects, and greenhouse food pro-
duction.
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(¢) Activities supplementary to exist-
ing projects. Projects which extend, sup-
plement, broaden, or improve other feed-
ing projects but are not duplicative. Ex-
amples are transportation to feeding
sites, distribution of Federal or private
surplus commodities, helping establish
and operate a school breakfast project
or & congregate feeding site for the el-
derly to demonstrate a need.

(d) Crisis relief. Provision of funds to
purchase food stamps, provision of food
vouchers, or provision of food-stuffs on
a temporary or crisis basis.

(e) Consumer education, advocacy
and legal assistance. Dissemination of
food and nutrition iInformation, conduct-
ing education programs relating to feed-
ing and nutrition programs and the rep-
resentation of the interests of the poor
in public proceedings involving nutrition

olicy.

e (fy Program support. Conduct of
training and technical assistance and re-
search and demonstration projects. R&D
projects In the area of food and nutrition
shall directly contribute to the accom-
plishment of the ends of the Community
Food and Nutrition Program,

§ 1061.50-11 Funding.

() Nomn-Federal share. The non-Fed-
eral share requirement is walved for
CFNP projects (see CSA Instruction
6802-3) . However, grantees are expected
to mobilize local and state resources
throughout the life of the project.

(b) Federal share. Funds granted un-
der section 222{a)(5) may be used to
match USDA funds to support food
stamp outreach projects, as well as Title
XX funds.

g 1061.50=-12 Application process.

() Where to submit applications. Ap-
plications for grants under section 222
fa) (5) will be submitted to the appro-
priate CSA Administering Office. (Ad-
ministering Office address list is at-
tached.) Applications for Research and
Demonstration grants will be submitted
to CSA Headquarters, 1200 19th Street
NW., Washington, D.C. 20506; Atten-
tion: CFNP.

(b) Required jorms. Research and
Demonstration proposals should be sub-
mitted In accordance with OEO Instruc-
tion 7570-1, All other applications should
meet the following requirements.

(1) OEO Form 419, Summary of Work Pro-

grams and Budget (See OEO Instruction
710-1, CH 6) (Norz~—Goals and activities
must be consistent with the Standards of
Effectiveness for section 222(a)(5) projects
and tho General Standards for Title II Pro-
grams outlined in CSA Instruction 7850-1a
and the Porm 419 must refiect these stand-
ards).

(2) OEO Porm 3904, Checkpolnt Procedure
for coordination (Nore~—This is optional and
may be required by fundiog official or by
the grantee to checkpolnt with other orga-
Nizations in the community If the grantes
50 wishes), (See CSA Instruction 6710-3a).

(3) OBO Form 28, Program Account
Budget (See OEO Instruction 6710-1).

(4) OEO Form 25a, Program Account
Budget (See OEO Instruction 6710-1).

(5) SF 424 (Complete Sections I and IT),
Federal Assistance (See CSA Instruction
6710-3a).

.
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(6) OBO Form 301, Summary of Grant
Application. For new grantees only.

{(7) CAP Form 6, Application for CAP-
Community Information (See OBO Instruc-
tion 6710-1). For uncapped areas.

{8) CAP Form 84, Participant/Character-
tstics Plan (See OEO Instruction 6710-1).
Required for unocapped areas.

(9) CAP Form 11, Assurance of Compil-
ance with Civil Rights Act. (For new grantees
only).

(10) Narrative proposal: The aarrative
project description must include the follow-
ing:

(1) Identification of the present levels of
service and/or potential levels for:

Participation in the Food Stamp program.

Local school participation in the Free
School Lunch Program and the Free School
Breakfust Pr

Particlpation In Federal feeding programs
such a5 school breakfast, summer feeding,
eto.

(11) Identification of local conditions or
problems that effect or relate to deficient or
inndequate food and nutrition services/re-
sources being avallable to the low-income
population, including the elderly.

(Ii1) Justification of program priorities
selected among the needs Indentified In sub-
division (1) or (1) of this subparagraph.

(iv) Brief summary description of the
Work Program strategy designed to address
the problem(s).

(v) Description of previous efforts and
experience with the problemis) to be ad-
dressed. :

§ 1061.50-13 Reporting requirements.

Program Progress Reports (PPR) re-
quired by OEO Instruction 7031-1,
Grantee Program Progress Review, are a
requirement for each CFNP grant, Each
PPR shall include a breakout of ex-
penditures in Section 8, “Eligible Activi-
ties™” fabove) and for each activity shall
list the population group served from
among the following: General Popula-
tion, Infants, and Children, Elderly,
Migrants, Indians (Reservation/off res-
ervation). The PPR shall indicate the
number of people transported, ete. Crisis
relief through vouchers or eash payment
and costs of food purchased for direct
feeding or distribution shall be reported
separuately on the PPR In a clear and
distinet manner that identifies amounts
received and frequency of assistance per
r“e;ilpalf;xt. while not identifying indi-
v v

§ 1061.50-14 Additional requirements.

Evaluation, Selected grantees may be
evaluated by Reglonal or Headquarters
office personnel as part of a nationwide
sample. :

Arracusest No, 1
AvsunisterinGg Orrice List
CSA REGTONAL OFFICE—RECION X
Dt ; Ivan Ashley, John K. Kennedy

ral Bullding, Boston, Mamachusetls
02203,

CSA REGIONAL OFVICE-—REGCION IT

Director, Willinm A. White, 26 Federal Plaza,
32nd Floor, New York, New York 10007,

CSA REGIONAL OFFICE—RECION X

Director, W. Astor Kirk, Gatewany
8535 Market Street, Philadelphia, Penn-
sylvania 10104,

12049

C8A ABGIONAL OFTICE-—AEGION IV

Director, Wiillam “Sonny" Walker, 9730
Peachireo Street, N.E, Atlanta, CGeorgia
30308.

CSA HECIONAL OFTICE—REGION V

Director, Glenwood, A. Johnson, 300 South
Wacker Drive, 24th Floor, Chicago, THinoks
60606.

CEA REGIONAL OFFICE-~REGIOR VI

Director, Ben T, Haney, 1200 Main Street,
Dallas, Texas 75202

COSA AEGIONAL OFFIOE—REGION VII

Director, Wayne C. Thomas, 911 Walnut
Strect, Ennsas City, Missourl 64106.

CSA RECIONAL OFFICE—REGION VIII

Director, David E, Vanderburgh, Federal
Office Bullding, 1861 Stout Street, Denver,
Colorado 80202,

CSA RECIONAL OFTICE—REGION IX

Dircotor, Eugene Gonzales, Box 36008, 450
Golden Gate Avenue, San Prancisco, Oali-
fornia 84102,

CSA REGIONAL OFFVICK—IUEGION X

Director, John C. Finley, Aroade Plaza Bulld-
ing, 1321 Second Avenue, Seattie, Wash-
ington 98101,

| FR Doc.77-6193 Filed 3-1-77.8:45 am|

Title 46—Shipping

CHAPTER IV—FEDERAL MARITIME
COMMISSION

| General Order 22: Docket No. 76-65]
PART 503—PUBLIC INFORMATION

Pursuant to provisions of the “Govern-
ment in the Sunshine Act” (Pub. L.
94-409; 5 USC. §552b, Septem-
ber 13, 1976) the Commission published
in the FrpemaL RecisTer (41 F.R, 55207,
December 17, 1976) its proposed regula-
tions implementing that Act. Interested
parties were encouraged to submit com-
ments on these proposed regulations,
Four such comments were received.’

Of the four parties submitting com-
ments, two objected to the faflure of the
Act and of the proposed regulations to
provide as one ground upon which au
interested person may seek closure of a
meeting, the likelihood that the meeting
will disclose trade secrets and commer-
cial or financlal information obtained
from a person and privileged or confi-
dential. This Commission can readily
understand this objection but is power-
less to provide by regulation a procedure
not authorized by the statute. The Com-
mission, therefore, is compelled to disre-
gard this objection.

Additionally, one party objected that
the proposed regulations provide no op-
portunity for an interested party to re-
quest the Commission to withhold infor-
mation from public disclosure while the
Commission itself may do so. Again, we
are powerless to extend the authority of

1The parties fillng comments were: (1)
the law firm of Graham and James; (2) Out-
board Marine Corporation; (3) law firm of
Cusey, Lane & Mittendorfl; and (4) the Hon-
orable Jack Brooks, M.C., Chairman, Houso
Committee on Government Operations,
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the Act. The Act does not provide for the
action of an Interested party, as sought
Ly the commentinz rarty. Therefore,
we may not so provide by regulation.

The third commenting party addressed
our proposed regulations in more detail,
This party obiected to our description in
our statement of policy (%503.70) of
these regulations as setting forth “pro-
cedural requirements” designed to pro-
vide the public with information while
maintaining “capabilities” of the Com-
mission In carrying out its responsibil-
ities. The party recommends deletion of
the term “procedural.” We think such a
change to be unnecessary. We therefore,
have not adopted this proposal. This
party also urges that “capabilities” is not
synonymous with the term "“ability” as
used in the Declaration of Policy of the
Act. We can see no substantive difference
between the two words in a statement of
policy which wou'd merit modification.

This party recommends changing the
definition of “agency"” from “Federal
Maritime Commission” (%503.71) to
“Federal Maritime Commission or a
quorum thereof or any subdivision there-
of authorized to act on behalf of said
Commission.” This change it Is urged
would make the definition consistent with
§ 522b(a) (1) of the Act. We disagree. A
quorum of the FMC is not the same as
the FMC nor is a guorum of the FMC an
“agency * * * headed by a collegial body,
* ¥ %" a5 defined In § 552(a) (1) of the
Act, Additionally, we specifically omitted
reference to a subdivision of the Commis-
slon authorized to act on behalf of the
Commission because there is no such
entity. Reference to a non-existent
entity, we feel, would be confusing and,
therefore, unwise.

This party also seeks to have the defi-
nition of “information pertaining to a
meeting” expanded to included meeting
minutes and other Information referred
to in 5 U.S.C. 552b(f) (1)-(2). We think
this evidences a milsunderstanding of “in-
formation pertaining to a meeting" as
used in the Act. The Act describes such
information as being capatle of exemp-
tion from the requirements of subsec-
tions (d) and (e) of the Act. Those sub-
sections simply do not apply to the
information referred to in 552b(f) (1)-
(2) . Therefore, in our opinion, “informa-
tion pertaining to a meeting” refers to
that amenable to the provisions of sub-
sections (d) and (e) only.

Additionally the party finds fault In
our use in the definition of “meeting”
of the words "the deliberations of at least
three of the members, * * *". This party
urges us to adopt the word “majority”
instead. This we may not do. The Reor-
ganization Plan 7 of 1961 (75 Stat. 840,
April 12, 1961) requires in all cases the
affirmative vote of not less than three
members of the Commission to conduct
its business Irrespective of the number
actually in office, Hence, our use of the
word “three’ rather than a “majority.”

This party also objects to our specific
removal in the regulations from the def-
inition of meeting of those items of
business determined seriatim by mem-
bers on notation. This Is explicitly per-
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mitted as discussed in the legislative his-
tory of the Act (see Conference Report
to accompany S.5at p. 11),

This party then suggests two further
non-substantive word changes which are
of no merit. However, the party does note
an omission in our proposed regulations
which clearly merits remedy. Section
§503.77 of the proposed regulations was
meant to provide in the second sentence
of paragraph (a) that if, in the opinion
of the General Counsel, a meeting or a
portion thereof could properly be closed
under the Act his certification of such
opinjon must contain certain informa-
tion. Unfortunatelv, as pronocsed. the
regulation provided:
of the General Counsel, a portion or por-
tions of a meeting * * * is proper * * *."
As can be seen., we omitted the phrase
“the closing of.” Therefore, we amend
this provision to read: “If, in the opin-
fon of the General Counsel the closing of
a portion * * *" ete.

The fourth interested party filing
comments was the Honorable Jack
Brooks, M.C. in his capacity as Chairman
of the House Committee on Government
Onerations on behalf of that Committee.
Mr. Brooks had three suggestions of
offer,

Mr. Brooks first suggests that §§ 503.73

and 503.74 be amended to make clear
that there are two separate steps in any
determination to close a meeting to pub-
lic observation, It is noted that the Com-
mission must decide; first, whether or
not the meeting fits within one of the
exemptions of the Act 50 as to permit
tho meeting to be closed; and second,
notwithstanding the applicabflity of an
exemption, whether or not the public in-
terest requires that the meeting remain
open. It is suggested by Mr. Brooks that
the proposed regulations:
* * * seem to suggest that the Commission
need consider the public interest only If it
choosts to, whereas the Act contemplates
that the publio iInterest Issue will be con-
sidered in each instance where ths Com-
mission determines that a disoussion comes
within a specific exemption.

We agree with Mr. Brooks’ view of
the requirements of the Act.

Therefore, we have adopted appropri-
ate modifications to our proposed regu-
lations. We have amended § 503.74 by:
(1) adding the following language at the
end of paragraph (d) of that section:

* * ¥ That vote shall determine whether or
not any portion or portions of a meeting or
portion or portions of a series of meetinga
may be closed to public obsorvation for any
of the reasons provided In section 503,73 of
this Subpart, and whether or not the publle
interest requires that the portion or portions
of the meeting or meetings remain open, not-
withstanding the applicability of any c;Y the
reasons provided In section 503.73 permitting
the closing of any portion of any meeting to
public observation.

(2) By amending paragraph (e) to
read:

(¢) In the case of o vote on A request un-
der this section to close to public observa-
tion s portion or portions of a meeting, no
#uch portion or portions of any meeting may
be closed unless, by a vofe on the issues
deseribed in paragraph (d) of thia section,

NO.

“If, in the opinion’

& majority of the entire membership of the
agency shall vote to close such portion or
portions of a meeting by recorded vote
[Now material italicized.]

(3) By amending paragraph ) to
read:

(f) In the case of a vote on & request under
this section to close to public observation o
portion or portions of a series of meetings us
defined in section 503.71 of this Subpart, no
such portion or porticns of a series of meet.-
ings may be closed unless, by a vote on ()¢
issues desorided in peragraph (d) of thi
section, a majority of the entire membershin
of the agency shall vote to olose such portior
or portlons of & series of meetings, A deter-
mination to close to public observation o
portion or portions of a rerles of meetings
may be acomplished by a single vote on each
of the issues described in paragraph (d) o;
this section, provided that the vote of each
member of the agency shall be recorded and
the vots shall be cast by each member and
not by proxy vote, |New material itallclred. |

Further, we have amended § 503.75 by:

(1) Amending paragraph (g) thercof
by adding the following language at the
end thereof:
® * * That vote shall determine whether cor
not any portion or portions of a mesting or
portion or portions of a serles of meoting:
may be closed to public observation for any
of the reasons provided In paragraph (a) of
this section, and whether or not the public
interest requires that the portfon or portions
of the meating or meetings romaln open, not-
withstanding the applicability of any of the
ressons provided In paragraph (a) of th!
fection permitting the closing of any portion
of any meeting to public observation.

(2) Amending paragrarh (h) ta read
as follows:

(h) In the case of the vote on & request
under this section to cloge to public obser-
vation a portion of a meeling, no such por-
tion of & meeting may be closed unless, by
a vote on the (ssucs described fn paragran’
(9) of this section, & majority of the entire
membership of the agency shall vote to clooe
such portion of a meeting by a recorded
vote. [New material italicized.)

Mr. Brooks' second suggestion regards
nlleged inadequacy of our proposed
procedures for accomplishing public an-
nouncement of forthcoming FMC meet-
ings. Mr. Brooks notes that our pro-
posed regulations (£% 503.82 and 503.83)
make provision only for public notice,
gencrally, followed by publication in the
FEDERAL REGISTER. These provisions are
nlleged to “fall considerably short of the
notice envisaged under the Act, which
should include publication in publica-
tions whose readers may have an Inter-
est in the Commission's operations * * *"
and the use of mailing lists. We under-
stand the motivation of the Act and the
necessity for the widest practicable noti-
fication of Commission meetings. There-
fore, our regulations were framed in
general terms to permit this agency the
widest possible latitude to inform the
public of its meetings by the most effec-
tive means, The Commission fully in-
tends to publish the announcement of
forthcoming meetings by appropriate
methods in addition to publication in
the Feperal Recrster. For example.
among other possible means of dissemi-
nation, notices of pending meetings will
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pe provided in the Commission’s public
reference room. It has been our experi-
ence that trade publications do promptly
publish all the information made avail-
able by this Commission which is of gen-
eral interest to their subscribers.

We have not further specified means
of dissemination of information because
we are of the opinion that the notifica-
tion policy of the Act will be served more
effectively by allowing us flexibility In
this area. We wish to stress that we have
every intent to fully implement the Act's
notification policy by dissemination to
the widest possible audience.

Finally, Mr. Brooks objects to the pro-
visions of the proposed regulations re-
garding certification by the agency's
General Counsel as not explicitly pro-
viding that such certification will pre-
cede the vote of whether or not to close
a meeting, Section 503.74(d) and 503.75
(g) implicitly provided for this by stat-
ing that the vote of the agency to close
a meeting may be taken only “upon con-
sideration of the certified opinion of the
General Counsel of the agency pro-
vided the members under £503.77 of the
subpart. * * *" Nonetheless, in the in-
terest of absolute clarity we have
amended the first sentence of paragraph
(a) of § 503.77 to read:

(n) Upon any request that the sgency
close n poruon or pOrHO!lB of any meeung
or any portlon or portions of any series of
meetings under the provisions of §§ 503.74
and 503.75 of this subpart, the General Coun-
sel of the agency shall certify In writing
to the agency prior fo an dgency vote on
that request, whether or not In his or her
opinion the closing of any such portion or
portions of a meeting or portion or por-
tions of & series of meetings Is proper under
the provisions of this Subpart and the terms
of the Government in the Sunshine Act (5
US.C. 652b). [New materisl italicized.]

In addition to the comments of the
four interested parties, the Commission
has reviewed these proposed regulations
sua sponte. Our review has unveiled
three difficulties which we now take the
opportunity to remedy. Mr. Brook's sug-
gestion regarding the public interest
issue in any determination to close a
meeting caused us to review our provi-
sions regarding withholding from public
disclosure information pertaining to a
meeting, In our opinion, the introduc-
tory language of the Act providing “Ex-
cept in & case where the agency finds
that the public interest reauires other-
wise * * *" applies to determinatisns
of whether or not to withhold from pub-
lic disclosure information pertaining to
a meeting as well as to determinations
to close & meeting,

We have, therefore, amended § 503.80
to conform to that view. As amended,
£ 503.80 now requires that the Commis-
sion base any determination to withhold
information from disclosure on resolu-
tion of both whether or not an exception
Is applicable and whether or not, not-
withstanding the applicability of an ex-
ception, the public interest requires dis-
closure. In our opinion, this amendment
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conforms more precisely to the statutory
scheme.

Therefore. we have amended §503.80
by: (1) adding a sentence at the end
of paragraph (¢) reading as follows:

* * * That vote shall determiine whether

or not information pertaining to a meeting
may be withheld from public disclosure for

-any of the reasons provided In section

503.79 of this Subpart, and whether or not
the public interest requires that'the infor-
mation be disclosed notwithstanding the
appilcability of any of the reasons provided
In section 503.79 of this Subpart permitting
the withholding from public disclosure of
the information pertalning to a8 meeting,

(2) Amending paragraph (d) to read:

In the case of & vote on A request under
this section to withhold from public dis-
closure {nformation pertaining to a portion
or portions of a meeting, no such informa-
tion shall be withheld from public disclo~
sure uniess, by ¢ vote on the {ssues described
in paragraph (e) of this section, s majority
of the entire membership of the agency
shall vote to withhold such information by &
recorded vote [new material italicized); and

(3) Amending paragraph (e) to read:

In the case of a vote on a request under
this section to withhold information per-
taining to a portion or portions of a series
of meetings, no such information shall be
withheld unless, by a voie on the issues de-
scribed in paragraph (¢) of this section, a
majority of the entire membership of the
agency shall vote to withhold such informa-
tion. A determination to withhold informa-
tion pertaining to a portion or portions of a
series of meetings from public disclosure
may be accomplished by & single vote on the
issues described in paragraph (c) of this
gection, provided that the vote of each mem-
ber of the agency shall be recorded and the
vote shall be cast by each member and not
by proxy vote. [ New material italicized. |

Under the provisions of § 503.75 as pro-
posed, at the request of an interested
party that a meeting or portion be closed,
any agency member, the Managing Di-
rector or the General Counsel would re-
quest agency action on that proposal,
(§ 503.75td).) Upon review of the provi-
sions of the Act, we conclude that in such
circumstances, only a member of the
agency may seck agency action on such a
request. Therefore, we have deleted from
§ 503.75(d) the language: “* * * the
Managing Director, or the General
Counsel of the agency, * * **

Additionally, our review of proposed
§§ 503.86 and 503.87 has revealed wording
which might have been confusing if not
clarified. Section 503.86/a) originally
referred to “* * * all records required
to be maintained by the agency under
the provisions of §503.85 of the sub-
part. * * *" That reference was over-
broad, It would have included items to
which public access was not contem-
plated under the Act. To remedy this
overbreadth we have amended that sen-
tence to read: “All transcripts, electronic
recordings or minutes required to be
maintained by the agency under the pro-
visions of § 503.85 (a) (3) and (b) of this
subpart. * * *" Hence, for internal con-
sistency we necessarily amended § 503.87
(a) to conform to the language of
§503.86 regarding “transcripts, elec-
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tronic recordings” and “minutes"” rather
than “records"” generally. This revision
comports with the wording of the Act
which refers only to these specific items.
(6 UB.C. 552b({) (2),)

All amendments made herein have
made these regulations conform precisely
to the Government in the Sunshine Act
with respect to the activities of the Fed-
eral Maritime Commission,

Therefore, it is ordered, that pursuant
to the Government in the Sunshine Act
(Pub. L. 94-409; 5 U.S.C. 552b, Septem-
ber 13, 1976), Part 503 of Title 46 CFR,
is hereby amended by adding & new Sub-
part H as set forth below:

Subpart H—Public Observation of Federal Mari.

time Commission Meetings and Public Access
to Information !l to Commission
Meetings

Sec,

503.70
503.71
503.72
503.73
503.7¢4

Pollcy.

Definitions,

General rule—meetings.

Exceptions—meetings,

Procedures for closing & portion or
portions of a meeting or a portion
or portions of a series of moetings
on agency initiated requests.

Procedures for closing & portion of &
meeting on request initiated by an
interested person.

Effect of vote to close a portion or
portions of a meeting or series of
meetings,

Responsibliities of general counsel of
the agency upon a request to close
any portion of any meeting.

General rule—information pertain-
Ing to meetings.

Exceptions—information pertaining
to meetings.

Procedures for withbolding informa-
tion pertaining to a meeting.

Effect of vote to withhold informas
tion pertaining to meetings.

Public announcement of agency
mootings.

Public announcement of changes in
meetings.

| Reserved |

Agency recordkeeping requirements,

Public access to records.

Effect of provisions of this subpart
on any other subpart,

Aurnonarry: Sec. 553 of the Administra-
tive Procedure Act (5 US.C. 553) and sec-
tion 552b(g), Government in the Sunshine
Act (5 US.C. 552b)

Subpart H—Public Observation of Federal
Maritime Commission Meetings and
Public Access to Information Pertaining
to Commission Meetings

§ 503.70 Policy.

It is the policy of the Federal Mari-
time Commission, under the provisions
of the “Government in the Sunshine Act"
(5 U.S.C. 552b, September 13, 1976) to
entitle the public to the fullest practi-
cable information regarding the deci-
slonal processes of the Commission. The
provisions of this Subpart set forth the
procedural requirements designed to
provide the public with such informa-
tion while continuing to protect the
rights of individuals and to maintain the
capabilities of the Commission in carry-
ing out its responsibilities under the ship-
ping statutes administered by this Com-
mission.

503.75

503.76

503.77

503,78
503.79

503 84
503.85,
503.86.
603.87.
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§ 503.71 Definitions.

The following definitions apply for
purposes of this subpart:

“Agency" means the Federal Maritime
Commission;

“Information pertaining to a meeting”
means, but is not limited to, the follow-
ing: the record of any agency vote taken
under the provisions of this Subpart, and
the record of the vote of each member;
a full written explanation of any agency
action to close any portion of any meet-
ing under this Subpart; lists of persons
expected to attend any meeting of the
agency and their affiliation; public an-
nouncement by the agency under this
Subpart of the time, place, and subject
matter ot any meeting or portion of any
meeting; announcement of whether any
meeting or portion of any meeting.shall
be open to public observation or closed;
any announcement of any change re-
garding any meeting or portion of any
meeting; and the name and telephone
number of the Secretary of the agency
who shall be designated by the agency
to respond to requests for information
concerning any meeting or portion of
any meeting;

"Meeting" means the deliberations of
at Jeast three of the members of the
agency Which determine or result in the
joint conduct or disposition of official
agency business, but does not include:
1a) individual member's consideration
of official agency business circulated to
the members in writing for disposition
on notation: (b) deliberations by the
agency in determining whether or not to
close a portion or portions of a meeting
or series of meetings as provided in
£8 503.74 and 503.75 of this subpart; (¢)
deliberations by the agencv in determin-
ing whether or not to withhold from dis-
closure information pertaining to a por-
tion or portions of a meeting or series
of meetings as provided in § 503.80 of this
subpart; or (d) deliberations pertaining
to any change in any meeting or to
changes in the public announcement of
such a meeting as provided in § 503.83
of this subpart;

“Member” means each
Commissioner of the agency:

"Person' means any Individual, part-
nership, corporation, association, or
public or private organization, other
than an agency as defined in 5 USC.
551¢1);

“Public observation” means attend-
ance at any meeting but does not include
participation, or attempted participation,
in such meeting in any manner;

“Series of meetings” means more than
one meeting involving the same particu-
lar matters and scheduled to be held no
more than thirty (30) days after the
initis] meeting in such series,

§503.72 CGeneral rule—mectings.

fa) Except as otherwise provided in
%% 503.73, 503.74, 503.75 and 503.76 of this
subpart, every portion of every meeting
and every portion of a series of meetings
of the agency shall be open to public ob-
servation.

‘b) The opening of a portion or por-
tions of a meeting or a portion or por-
tions of a series of meetings to publie

individual
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observation shall not be construed to in-
chide any participation by the public in
any manner in the meeting. Such an at-
tempted participation or participation
shall bo cause for removal of any person
so engaged at the discretion of the pre-
siding member of the agency.

£ 503.73 Exceptions—meetings.

Except in a case where the agency
finds that the public interest requires
otherwise, the provisions of §503.72(a)
shall not apply to any portion or portions
of an agency meeting or portion or por-
tions of a series of meetings where the
agency determines under the provisions
of §503.74 or 503.75 of this subpart that
such portion or portions of such meeting
or series of meetings is likely to:

(a) Disclose matters that are (1) spe-
cifically authorized under criteria estab-
lished by an Executive order to be kept
secret in the interests of national defense
or foreign policy and (2) in fact prop-
erly classified pursuant to such Executive
order;

tb) Relate solely to the internal per-
sonnel rules and practices of an agency;

f¢) Disclos¢ matters specifically ex-
empted from disclosure by any statute
other than 5 U.S.C. 552 (FOIA), provided
that such statute (1) requires that the
matters be withheld from the public in
such & manner as to leave no discretion
on the issue, or (2) establishes particu-
lar criteria for withholding or refers to
particular types of matters to be with-
bheld;

(d) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or
confidential;

(e) Involve accusing any person of a
crime, or formally censuring any person;

«f) Disclose information of a personal
nature where disclosure would consti-
tute a clearly unwarranted invasion of
personal privacy:

(g) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only to
the extent that the production of such
records or information would (1) inter-
fere with enforcement procecdings, (2)
deprive a person of & right to a fair trial
or an impartial adjudication, (3) consti-
tute an unwarranted invasion of per-
sonal privacy, (4) disclose the identity
of a confidential source and, in the case
of a record compiled by & criminal law
enforcement authority in the course of
& criminal investigation, or by an agency
conducting a lawful national security in-
telligence investigation, confidential in-
formation furnished only by the con-
fidential source, (5) disclose investiga-
tive techniques and procedures, or (6)
endanger the life or physical safety of
law enforcement personnel;

th} Disclose information contained
in or related to examination, operating,
or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or supervi-
sion of financial institutions;

() Disclose information the prema-
ture disclosure of which would be likely
to significantly frustrate implementation

of a proposed agency action, unless the
agency has already disclosed to the pub-
lic the content or nature of its proposed
action, or where the agency is required
by law to make such disclosure on its own
initiative prior to taking final ageney ac-
tion on such proposal; or

()) Specifically concern the agency's
Issuance of a subpena, or the agency's
participation in a civil action or proceed-
ing, an action In a foreign court or in-
ternational tribunal, or an arbitration,
or the initiation, conduct, or disposition
by the agency of a particular case of
formal agency adjudication pursuant to
the procedures in 5 U.S.C. 554 or other-
wise involving a determination on the
record after opportunity for a hearing,

§503.94 Procedures for closing a por-
tion or portions of a meeting or a
portion or portions of a series of
mectings on agency initiated re-
quests,

(@) Any member of the agency, the
Managing Director, or the General Coun-
sel of the agency may request that any
portion or portions of a meeting or any
portion or portions of a series of meetings
be closed to public observation for any
of the reasons provided in § 503.73 of this
subpart by submitting such request in
writing to the Secretary of the agency
not later than two weeks prior to the
commencement of the meeting or the
commencement of the first meeting in a
series of meetings.

(b) Upon receipt by him of any re-
quest made under paragraph (a) of this
section, the Secretary of the agency shall
schedule a time at which the members of
the agency shall vote upon the reguest
which vote shall take place not later than
eight (8) days prior to the scheduled
meeting of the agency,

(c) At the time the Secretary sched-
ules a time for an agency vote as de-
scribed In paragraph (b) of this section,
he shall forward the request to the Gen-
eral Counsel of the agency who shall act
upon such request as provided in § 503.77
of this subpart.

(d) At the time scheduled by the Sec-
retary as provided in paragraph (b) of
this section, the members of the agency,
upon consideration of the reguest sub-
mitted under paragraph (a) of this sec-
tion and consideration of the certified
opinion of the General Counsel of the
agency provided the members under
§ 503.77 of this subpart, shall vote upon
that request. That vote shall determine
whether or not any portion or portions of
f& meeting or portion or portions of a
series of meetings may be closed to pub-
lic obsérvation for any of the reasons
provided in § 503.73 of this subpart, and
whether or not the public interest re-
quires that the portion or portions of the
meeting or meetings remain open, not-
withstanding the applicability of any of
the reasons provided in § 503,73 permit-
ting the closing of any portion of any
meeting to public observation,

fe) In the case of a vote on a request
under this section to close to public ob-
servation a portion or portions of a meet-
Ing, no such portion or portions of any
meeting may be closed unless, by a vote
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on the issues described in paragraph (d)
of this section, a majority of the entire
membership of the agency shall vote to
close such portion or portions of a meet-
Ing by recorded vote.

(f) In the case of a vote on & request
under this section to close to public ob-
servation a portion or portions of a series
of meetings as defined in § 503.71 of this
subpart, no such portion or portions of
8 series of meetings may be closed un-
less, by a vote on the issues described in
paragraph (d) of this section, a major-
ity of the entire membership of the
agency shall vote to close such portion
or portions of a series of meetings. A de-
termination to close to public observa-
tion a portion or portions of a series of
meetings may be accomplished by a single
vote on each of the issues described In
paragraph (d) of this section, provided
that the vote of each member of the
agency shall be recorded and the vote
shall be cast by each member and not
by proxy vote.

§ 503.75 Procedures for closing a por-
tion of & meeting on request initiated
by un interested person.

fa) Any person as defined in § 503.71
of this subpart whose interests may be
directly affected by & portion of & meet-
Ing of the agency may request that the
agency close that portion of a meeting
for the reason that matters in delibera-
tion at that portion of the meeting are
such that public disclosure of that por-
tion of a meeting is likely to:

(1) Involve accusing any person of a
crime, or formally censuring any person;

(2) Disclose information of a personal
nature where disclosure would constitute
& clearly unwarranted invasion of per-
sonal privacy; or

(3) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only to
the extent that the production of such
records or information would (i) Inter-
fere with enforcement proceedings, (ii)
deprive a person of a right to a fair trial
or an impartial adjudication, (iii) con-
stitute an unwarranted invasion of per-
sonal privacy, (iv) dlsclose the identity
of a confidential source and, in the case
of a record compiled by a criminal law
enforcement authority in the course of
a criminal investigation, or by an agency
conducting & lawful national security
intelligence Investigation, confidential
information furnished only by the con-
fidential source, (v) disclose investiga-
tive techniques and procedures, or (vi)
endanger the life or physical safety of
law enforcement personnel.

(b) Any person described in para-
graph (a) of this section who submits a
request that a portion of a meeting be
closed shall submit an original and 15
coples of that request to the Secretary,
Federal Maritime Commission, Wash-
ington, D,C. 20573, and shall state with
barticularity that portion of a meeting
sought by him to be closed and the rea-
Sons therefor as described in paragraph
() of this section.

RULES AND REGULATIONS

(¢c) Upon receipt by him of any re-
quest made under paragraphs (a) and
(b) of this section, the Secretary of the
agency shall:

(1) Furnish a copy of the request to
each member of the agency:

(2) Furnish a copy of the request to
the General Counsel of the agéncy; and

(3) Furnish & copy of the request to
the Managing Director of the agency.

td} Upon receipt of a copy of a request
made under paragraphs (a) and (b) of
this section, any"’member of the agency
may request agency action upon the re-
quest to close a portion of a meeting by
notifying the Secretary of the agency of
that request for agency action.

(e) Upon receipt by him of a request
for agency action under paragraph (d)
of this section, the Secretary of the
agency shall schedule a time for an
agency vote upon the request of the per-
son whose interests may be directly
affected by a portion of 8 meeting, which
vote shall take place prior to the sched-
uled meeting of the agency.

(f) At the time the Secretary receives
a request for agency action and sched-
ules a time for an agency vote as
described in paragraph (e) of this sec-
tion, he shall forward the request of the
person whose interests may be directly
affected by & portion of a meeting to the
General Counsel of the agency who shall
act upon such request as provided In
§ 503.77 of this subpart.

(g) At the time scheduled by the Sec-
retary as provided in paragraph (e) of
this section, the members of the agency,
upon consideration of the request of the
person whose interests may be directly
affected by a portion of a meeting sub-
mitted under paragraphs (a) and (b) of
this section, and consideration of the
certified opinion of the General Counsel
of the agency provided the members un-
der §503.77 of this subpart, shall vote
upon that request. That vote shall deter-
mine whether or not any portion or por-
tions of a meeting or portion or portions
of a series of meetings may be closed to
public observation for any of the reasons
provided in paragraph (a) of this sec-
tion, and whether or not the public in-
terest requires that the portion or por-
tions of the meeting or meetings remain
open, notwithstanding the applicability
of any of the reasons provided in para-
graph (a) of this section permitting the
closing of any portion of any meeting to
public observation.

(h) In the case of a vole on a request
under this section to close to public ob-
servation a portion of a meeting, so such
portion of a meeting may be closed un-
less, by a vote on the issues described in
paragraph (g) of this section, a majority
of the entire membership of the agency
shall vote to close such portion of & meet-
ing by & recorded vote,

§503.76 Effect of vote to close a portion
or portions of a meeting or series of
meetings,

a) Where the agency votes as pro-
vided In §§ 503.74 or 503.75, to close to
public observation a portion or portions
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of a meeting or a portion or portions of
a series of meetings, the portion or por-
tions of & meeting or the portion or por-
tions of a series of meetings shall be
closed.

(b) Except as otherwise provided in
£% 503.80, 503.81 and 503.82 of this sub-
part, not later than the day following
the day on which a vote i5 taken under
$§ 503.74 or 503.75, by which it is deter-
mined to close a portion or portions of
a meeting or a portion or portions of a
series of meetings to public observation,
the Secretary shall make available at
his offices: (1) a written copy of the
recorded vote reflecting the vote of each
member of the agency; (2) a full writ-
ten explanation of the agency action
closing that portion or those portions
to public observation; and (3) a list of
the names and affiliations of all persons
expected to attend the portion or por-
tions of the meeting or the portion or
portions of a serles of meetings.

(c) Except as otherwise provided in
£% 503.80, 503.81 and 503.82 of this sub-
part, not later than the day following
the day on which a vote is taken under
§§ 503.74 or 503.75 by which it is deter-
mined that the portion or portions of a
meeting or the portion or portions of a
series of meetings shall remain open to
public observation, the Secretary shall
make available at his offices a written
copy of the recorded vote reflecting the
vote of each member of the agency.

§ 503.97 Responsibilities of general
counsel of the agency upon a request
to close any portion of any meeting,

(a) Upon any request that the agency
close a portion or portions of any meet-
ing or any portion or portions of any
series of meetings under the provisions of
$§ 503.74 and 503.75 of this subpart, the
General Counsel of the agency shall cer-
tify in writing to the agency, prior to an
agency vote on that request, whether or
not in his or her opinion the closing of
any such portion or portions of a meet-
ing or portion or portions of a series of
meetings Is proper under the provisions
of this subpart and the terms of the
Government in the Sunshine Act (5
US.C. 552b). If, in the opinfon of the
General Counsel, the closing of a portion
or portions of 2 meeting or portion or
portions of a series of meetings is proper
under the provisions of this subpart and
the terms of the Government in the Sun-
shine Act (5 U.S.C. 552b), his or her cer-
tification of that opinion shall cite each
applicable particular exemptive provi-
sion of that Act and provision of this
subpart.

(b) A copy of the certification of the
General Counsel as described in para-
graph (a) of this section together with
a statement of the presiding officer of
the portion or portions of any meeting
or the portion or portions of a serles of
meetings setting forth the time and place
of the relevant meeting or meetings, and
the persons present, shall be maintained
by the Secretary of the agency in his of-
fices for public inspection.
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§ 503.78 General rule—information
pertaining to meetings,

As defined in § 503.71 of this subpart,
all information pertaining to a portion
or portions of a meeting or portion or
portions of a series of meetings of the
agency shall be disclosed to the public
unless excepted from such disclosure un-
der §§503.79, 503.80 and 503.81 of this
subpart.

§ 503.79 Excepltions—information per-
taining to mectings,

Except in & case where the agency
finds that the public interest requires
otherwise, information pertaining to a
portion or portions of a meeting or por-
tion or portions of a series of meetings
need not be disclosed by the agency if
the agency determines, under the provi-
sions of §§ 503.80 and 503.81 of this sub-
part that disclosure of that information
is likely to:

(a) Disclose matters that are (1) spe-
cifically authorized under criteria estab-
lished by an Executive order to be kept
secret in the interests of national de-
fense or foreign policy and (2) in fact
properly classified pursuant to such Ex-
ecutive order;

(b) Relate solely to the internal per-
sonnel rules and practices of an agency;

(¢) Disclose matters specifically ex-
cempted from disclosure by any statute
other than 5 US.C. 552 (FOIA), pro-
vided that such statute (1) requires that
the matters be withheld from the public
in such a manner as to leave no discre-
tion on the issue, or (2) establishes par-
ticular criteria for withholding or refers
g)a::,anlc\uar types of matters to be with-

(d) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or
confidential;

(e) Involve accusing any person of a
crime, or formally censuring any person;

(1) Disclose information of a personal
nature where disclosure would consti-
tute a clearly unwarranted invasion of
personal privacy:

(g} Disclose investigatory records com-
piled for law enforcement purposes, or
information which if written would be
contained in such records, but only to the
extent that the production of such rec-
ords or information would (1) interfere
with enforcement proceedings, (2) de-
prive a person of a right to a fair trial or
an impartial adiudication, (3) constitute
an unwarranted invasion of personal pri-
vacy, (4) disclose the identity of a con-
fidential source and, in the case of a rec-
ord compiled by a criminal Jaw enforce-
ment authority in the course of a crim-
inal investigation, or by an agency con-
ducting a lawful national security intellj-
gence investigation, confidential inform-
ation furnished only by the confidential
suorce, (5) disclose investigative techni-
ques and procedures, or (6) endanger the
Jife or physical safety of law enforcement
personnel;

(h) Disclose information contained in
or related to examination, operating, or
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condition reports prepared by, on behalf
of, or for the use of an agency respon-
sible for the regulation or supervision
of financial institutions;

{1 Disclose information the premature
disclosure of which would be likely to
significantly frustrate implementation of
/& proposed agency action, unless the
agency has already disclosed to the pub-
lic the content or nature of its proposed
action, or where the agency is required
by law to make such disclosture on its own
initiative prior to taking final agency
action on such proposal; or

(}) Specifically concern the agency's
issuance of a subpena, of the agency's
participation in a civil action or proceed-
ing, an action in a foreign court or inter-
national tribunal, or an arbitration, or
the initiation, conduct, or disposition by
the agency of a particular case of formal
agency adjudication pursuant to the pro-
cedures in 5 US.C. 554 or otherwise in-
volving a determination on the record
after opportunity for a hearing.

§ 503.80 Procedures for withholding
information pertoining to a mecting.

(a) Any member of the agency, the
Managing Director, or the General Coun-
sel of the agency may request that in-
formation pertaining to a portion or
portions of a meeting or to a portion or
portions of a series of meetings be with-
held from public disclosure for any of
the reasons set forth in § 503.79 of this
subpart by submitting such request in
writing to the Secretary of the agency
not later than two (2) weeks prior Lo the
commencement of the meeting or the
‘commencement of the first meeting in a
series of meetings.,

(b) Upon receipt by him of any request
made under paragraph (a) of this sec-
tion, the Secretary of the agency shall
schedule a time at which the members
of the agency shall vote upon the request
which vote shall take place not later than
eight (8) days prior to the scheduled
meeting of the agency.

(¢) At the time scheduled by the Sec-
retary in paracraph (b) of this section,
the Members of the agency, upon consid-
eration of the request submitted under
paragraph fa) of this section shall vote
upon that reqeust. That vote shall deter-
mine whether or not information per-
taining to a meeting may be withheld
from public disclosure for any of the
reasons provided In §503.79 of this
subpart, and whether or not the public
interest requires that the information be
disclosed notwithstanding the applicabil-
ity of the reasons provided in § 503.79 of
this subpart permitting the withholding
from public disclosure of the information
pertaining to 2 meeting,

fd) In the case of a vote on a request
under this section to withold from public
disclosure information pertaining to a
portion or portions of & meeting, no such
information shall be withheld from pub-
lc disclosure unless, by a vote on the
issues described in paragraph (¢) of this
section, & majority of the entire mem-
bership of the agency shall vote to with-
hold such information by recorded vote.

(e) In the case of & vote on a request
under this section to withhold informa-

tion pertaining to a portion or portions
of a series of meetings, no such Informa-
tion shall be withheld unless, by a vote
on the issues described in paragraph (¢
of this section, a_majority of the entire
membership of the agency shall vote to
withhold such information. A determinga-
tion to withhold information pertaining
to a portion or portions of a series of
meetings from public disclosure may be
accomplished by a single vote on the is-
sues described in paragraph (¢) of this
section, provided that the vote of each
member of the agency shall be recorded
and the vote shall be cast by each mem-
ber and not by proxy vote.

§ 503.81 Efficct of vote to withhold in-
formation pertaining to meetings.

(a) Where the agency voteés &s pro-
vided in § 503.80 of this subpart to with-
hold from public disclosure information
pertaining to a portion or portions of a
meeting or portion or portions of & series
of meetings, such information shall be
excepted from the requirements of
$8503.78, 503.82 and 503.83 of this
sul

(b) Where the agency votes as pro-
vided in § 503.80 of this subpart to per-
mit public disclosure of information per-
taining to a portion or portions of a
meelng or portion or portions of a series
of meetings, such information shall be
disclosed to the public as required by
$§503.78, 503.82 and 503.83 of this
subpart,

(c) Not later than the day following the
day on which a vote Is taken under
§ 503.80 of this subpart, by which the in-
formation pertaining to a meeting is de-

, termined to be disclosed, the Secretary

shall make available to the public at his
offices & written copy of such vote re-
flecting the vote of each member of the
agency on the question.

£503.82 Public announcement of agen-
cy meetings.

(a) Except as provided in §§ 503.80 and
503.81 of this subpart regarding a de-
termination to withhold from public dis-
closure any information pertaining to a
portion or portions of a meeting or por-
tion or portions of a series of meetings,
or as otherwise provided in paragraph
t¢) of this section, the Secretary of the
agency shall make public announcement
of each meeting of the agency,

th) Public announcement of each
meeting of the agency shall be accom-
plished not Jater than one week prior to
commencement of 8 meeting or the com-
mencement of the first meeting in a
series of meetings, except as otherwise
provided in this section, and shall dis-
close:

(1) the time of the meeting;

(2) the place of the meeting;

(3) the subject matter of each portion
of each meeting or series of meeting.

(4) whether any portion or portions of
a meeting or portion or portions of any
series of meetings shall be open or closed
to public observation; and

(5) the name and telephone number
of the Secretary of the agency who shall
respond to requests for information

about a meeting.
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¢) The announcement described in
paragraphs (a) and tb) of this section
may be accomplished less than one week
prior to the commencement of any meet-
ing or series of meetings provided the
agency determines by recorded vote that
the sgency business requires that any
such meeting or series of meetings be
held at an earlier date, In the event of
such a determination by the agency.
public announcement as described in (b)
of this section shall be accomplished at
the earliest practicable time,

«d) Immediately following any pub-
lic announcement accomplished under
the provisions of this section, the Sec-
retary of the agency shall sumbit a notice
for publication in‘the FEDERAL REGISTER
disclosing:

11) the time of the meeting;

(2) the place of the meeting;

(3) the subject matter of each portion
of each meeting or series of meetings;

(4) whether any portion or portions
of any meeting or any portion or portions
of any series of meetings is open or
closed to public observation; and

(5) the name and telephone number
of the Secretary of the agency who shall
respond to requests for information
about any meeting, :

§503.83 Public announcement
changes in meetings,

(a) Except as provided in §8 503.80 and
503.81, under the provisions of para-
graphs (b) and (¢) of this section, the
time or place of a meeting or series of
meetings may be changed by the agency
following accomplishment of the an-
nouncement and notice required by
t 503.82 provided, the Secretary of the
agency shall publicly announce such
change at the earliest practicable time.

b) The subject matter of a portion or
portions of a meeting or a portion or
portions of a series of meetings, the time
and place of such meeting, and the de-
termination that the portion or portions
of a meeting or portion or portions of a
*eries of meetings shall be open or closed
to public observation may be changed
following accomplishment of the an-
n‘t:'l;l;cemem required by § 503.82, pro-
¥y 3

1) The agency, by recorded vote of
the majority of the entire membership
of the agency, determines that agency
business so requires and that no earlier
fmmouncement of the change was pos-
sible; and

(2) The secretary of the agency pub-
licly announces, at the earliest Prac-
ticable time, the change made and the
vote of each member upon such change.

‘c) Immediately following any public
announcement of any change sccom-
plished under the provisions of this
section, the Secretary of the agency
shall submit a notice for publication in
the FEpERAL REGISTER disclosing:

1) The time of the meeting;

2) The place of the meeting:

3} The subject matter of each por-
Uon of each meeting or series of
meetings;

‘4) Whether any portion or portions
of any meeting or any portion or por-

of
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tions of any series of meetings is open
or closed to public observation;

15) Any change in (1), (2), (3), or
(4) of this paragraph; and

(6) The name and telephone number
of the Secretary of the agency who shall
respond to requests for information
about any meeting.

§ 503.81  [Reserved]
§ 503.85 Agency recordkeeping require-
ments,

ta) In the case of any portion or
portions of a meeting or portion or por-
tions of a series of meetings determined
by the agency to be closed to public ob-
servation under the provisions of this
Subpart, the following records shall be
maintained by the Secretary of the
agency:

(1) The certification of the General
Counsel of the agency required by
£ 503.77 of this subpart;

t2) A statement from the presiding
officer of the portion or portions of the
meeting or portion or portions of a series
JI meetings setting forth the time and
place of the portion or portions of the
meeting or portion or portions of the
series of meetings, the persons present
at those times; and

(3) Except as provided in paragraph
1b) of this section, & complete tran-
seript or electronic recording fully re-
cording the proceedings at each portion
of each meeting closed to public obser-
vation.

tb) In case the agency determines
to close to public observation any por-
tion or portions of any meeting or por-
tion or portions of any series of meet-
ings because public observation of such
portion or portions of any meeting is
likely to specifically concern the agency's
issuance of a subpena, or the agency's
participation in a civil action or pro-
ceeding, an action in a foreign court
or international tribunal, or an arbi-
tration, or the initiation, conduct, or
disposition by the agency of a particular
case of formal agency adjudication pur-
suant to the procedures in 5 U.S.C. 554
or otherwise involving a determination
on the record after opportunity for a
hearing, the agency may maintain a set
of minutes In leu of the transcript or
recording described in paragraph (a) (3)
of this section., Such minutes shsall
contain:

t1) A full and clear description of all
matters discussed in the closed portion
of any meeting,

t2) A full and accurate summary of
any action taken on any matter discussed
in the closed portion of any meeting and
the reasons therefor;

(3) A description of each of the views
expressed on any matter upon which
action was taken as described In sub-
paragraph (2) of this paragraph;

4) The record of any rolicall vote
which shall show the vote of each mem-
ber on the question; and

(5) An identification of all documents
considered in connection with any action
taken on a matter deseribed in sub-

_‘pamgmoh (1) of this paragraph.

te) All records maintained by the
agency as described in this section shall
be held by the agency for a period of
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not less than two (2) years following any
meeting or not less than one (1) year
following the conclusion of any agency
proceeding with respect to which that
meeting or portion of & meeting was held.

§ 503.86 Public access 1o records,

(a) All transcripts, electronic record-
ings or minutes required to be main-
tained by the agency under the provisions
of §503.85(2)(3) and (b) of this sub-
part promptly shall be made available to
the public by the Secretary of the agency,
except for any item of discussion or testi-
mony of any witnesses which the agency
determines to contain information which
may be withheld from public disclosure
because its disclosure is likely to:

(1) Disclose matters that are (§) specif-
ically authorized under criteria estab-
lished by an Executive order to be kept
secret in the interests of national de-
fense or foreign policy and (i) in fact
properly classified pursuant to such Ex-
ecutive order;

(2) Relate solely to the internal per-
sonnel rules and practices of &an agency;

(3) Disclosure matters specifically ex-
empted from disclosure by any statute
other than 5 US.C. 552 (FOIA), pro-
vided that such statute (i) requires that
the matters be withhield from the public
in such a manner as to leave no discre-
tion on the issue, or (}1) establishes par-
ticular criteria for withholding or refers
;‘o l1(3;1rf.5ct.1lar types of matters Lo be with-

eld;

(4) Disclose trade secrets and com-
mercinl or financial information obtained
from a person and privileged or con-
fidential;

(§) Involve accusing any person of a
crime, or formally censuring any per-
son;

(6) Disclose information of a personal
nature where disclosure would constitute
a clearly unwarranted invasion of per-
sonal privacy;

(7) Disclose investigatory records com-
piled for law enforcement purposes, or
information which if written would be
contained in such records, but only to the
extent that the proguction of such rec-
ords or information would (1) interfere
with enforcement proceedings, (i) de-
prive a person of a right to a fair trial
or an impartial adjudication, (ill) con-
stitute an unwarranted invasion of per-
sonal privacy, tiv) disclose the identity
of a confidential source and, in the case
of a record compiled by & criminal law
enforcement authority in the course of
a criminal investigation, or by &n agency
condueting a lawful national security in-
telligence investigation, confidential in-
formation furnished only by the con-
fidential source, tv) disclose investiga-
tive technjques and procedures, or (vi)
endanger the life or physical safety of
Iaw enforcement personnel;

18) Disclose information contained in
or related to examination, operating, or
condition reports prepared by, on behailf
of, or for the use of an agency respon-
sible for the regulation or supervision of
financial institutions;

19) Disclose information the prema-
ture disclosure of which would be likely
to significantly frustrate implementation
of a proposed agency action, unless the
agency has already disclosed to the pub-
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lic the content or nature of its proposed
action, or where the agency is required
by law to make such disclosure on its
own initiative prior to taking final
agency action on such proposal; or

(10) Specifically concern the agency’s
issuance of a subpena, or the agency’s
participation in a civil action or pro-
ceeding, an action In a foreign court or
international tribunal, or an arbitration,
or the Initiation, conduct, or disposition
by the agency of a particular case of
formal agency adjudication pursuant to
the procedures in 5 U.S.C. 554 or other-
wise involving a determination on the
record after opportunity for a hearing.

(b) Requests for access to the records
described in this section shall be made
in accordance with procedures described
in subpart D of this part.

(¢) Records disclosed to the public un-
der this section shall be furnished at the
expense of the party requesting such ac-
cess at the actual cost of duplication or
transcription,

§503.87 Effect of provisions of this
subpart on any other subpart,

(a) Nothing in this subpart shall limit
or expand the ability of any person to
seek access to agency records under sub-
part D of this part except that the ex-
ceptions of § 503.86 shall govern requests
to copy or inspect any portion of any
transecript, electronic recordings or min-
utes required to be kept under this sub-
part.

(b) Nothing in this subpart shall per-
mit the withholding from any individ-
ual to whom a record pertains any rec-
ord required by this subpart to be main-
tained by the agency which record is
otherwise avaflable to such an individual
under the provisions of subpart G of this
part.

Effective date: These regulations shall
be effective as of March 12, 1977.

By the Commission.

Josern C. POLKING,
Acting Secretary.

[FR Doc.77-6245 Flled 3-1-77;8:45 am|

Title 47—Telecommunication
CHAPTER I—FEDERAL
COMMUNICATIONS COMMISSION
[Docket No. 20774; FCC 76-817|

PART 68—CONNECTION OF TERMINAL
s‘%lil‘l.l(’MENT TO THE TELEPHONE NET-

Standard Plugs and Jacks; Meeting on
Petition for Reconsideration

In a Report and Order in Docket No.
20774, 41 FR 28694, July 12, 1976, the
FCC adopted standard plugs and Jacks
for the connection of registered tele-
phone terminal equipment (other than
key telephone and PBX systems) to the
nationwide telephone network. Included
in that Order were certain plug/jack
configurations for data equipment,

The Order was based, in part, on the
consensus opinions of the affected public,
developed at Informal meetings con-
ducted at the FCC. Subsequently, the

RULES AND REGULATIONS

American Telephone and Telegraph Co. § 1033.1131

filed a petition for reconsideration seek-
ing changes to the specified plug/jack
configurations for data equipment which
were, in part, opposed by representatives
of the data industry.

In an attempt to reach a rapld reso-
lution in the public interest, and to re-
tain the concept that these rules, so far
as is feasible, reflect a consensus of the
affected public’s views, we are convening
an additional meeting at the FCC's
Washington, D.C. offices:

March 8, 1977, 9:30 am. at 1910 M St., NW,,
Room 650.

to allow the affected public an opportu-
nity to resolve its differences.

An agenda will be established at the

meeting. Suggested issues for discussion
are:
1. The relative merits of achieving
multiple data connections through the
use of a 50-position *“ribbon" jack
mechanical configuration, as opposed to
achieving multiple data connections
using a multiple array of modular data
jacks, with an adapter between the
modular data jacks and a single “ribbon"”
connector where multiple connection us-
ing the “ribbon" connector is desired.

2. The need for a “ribbon' connector
alternative to the modular data jacks
and plugs for single-line connection of
data equipment, in view of the present
and projected availability of modular
plugs and jacks.

All parties attending this meeting are
urged to send personnel prepared to ad-
dress relevant matters. If there are any
questions with respect to this notice,
they should be directed to Ms. Christine
Jackson, 202-632-9342.

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J, MULLINS,
Secretary.

| PR Doe,77-6106 Filed 3-1-77;8:45 am)

Title 49—Transportation
CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Amdt, No. 10 to Service Order No. 1131;
Service Date Feb. 25, 1977)
PART 1033—CAR SERVICE

Chicago, Rock Island and Pacific Railroad
Company Authorized To Operate Over
Tracks of Chicago, Milwaukee, St. Paul
and Pacific Railroad Company

At a Session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C, on the
24th day of February 1977.

Upon further consideration of Service
Order No. 1131 (38 FR 9232, 17845, 33399;
39 FR 8327, 19218, 41853;: 40 FR 8823,
40518; 41 FR 8480 and 36820, and good
cause appearing therefor:

It s ordered, that:

Service Order No. 1131 be, and it is
hereby, amended by substituting the fol-

lowing paragraph (e) for paragraph (e)
thereof:

Chicago, Rock Islund and
Pacific Railroad Company asuthor.
ized 10 operute over tracks of Chi.
cago, Milwaukee, St. Paul and Pa.
cific Railroud Company.

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
August 31, 1977, unless otherwise modi-
fied, changed or suspended by order of
this Commission.

Effective date: This amendment shall
become effective at 11:59 p.m., Febru-
ary 28, 19717.

(Secs. 1, 12, 15, and 17(2), 2¢ Stat, 379, 383,
384, as amended; 490 US.C. 1,12, 15, and 17(2).
Interprets or applies Secs. 1(10-17), 15(4),
and 17(2), 40 Stat. 101, as amended, 54 Stat
911; 40 US.C. 1(10-17), 15(4), and 17(2}.)

It is further ordered, that a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all raflroads
subscribing to the car service and car
hire agreement under the terms of that
agreement and upon the American Short
Line Railroad Association; and that
notice of this amendment be given to the
general public by depositing a copy in
the Office of the Secretary of the Com-
mission at Washington, D.C,, and by
filing it with the Director, Office of the
Federal Register,

By the Commission, Railroad Service
Board, members Joel E. Burns, Lewis R.
Teeple and Thomas J. Byrne;

RoserT L. OswaLb,
Secretary.

{ PR Doc.77-6232 Flled 3-1-77,8:45 am |

[Amdt, No, 1 to Eighth Revised Service
Order No. 1234, Service Date Peb. 25, 1077]

PART 1033—CAR SERVICE
Distribution of Freight Cars

At a Session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
24th day of February 1977.

Upon further consideration of Eighth
Revised Service Order No. 1234 (42 FR
5359), and good cause appearing there-
for:

It is ordered, that:

Eighth Revised Service Order No. 1234
be, and it Is hereby, amended by sub-
stituting the following paragraph (k) for
paragraph (k) thereof:

§ 1033.1234 Distribution of Freight
Cars.

(k) Expiration date: The provisions of
this order shall expire at 11:59 p.n.,
March 31, 1977, unless otherwise modi-
fied, changed, or suspended by order of
this Commission.

Effective date, This amendment shall
become effective at 11:59 p.m., Febru-
ary 28, 1977.

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, ns amended; 40 USO. 1, 12, 15 and
17(2). Interprets or applies Secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
54 Stat. 911; 490 US.C, 1(10-17), 15(4), and
17(2).)
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It is further ordered, That a copy of
this amendment shall be served upon the
Assoclation of American Rallroads, Car
Service Division, as agent of all rallroads
subscribing to the car service and car
hire agreement under the terms of that
sgreement, and upon the American Short
Line Raillroad Association; and that
notice of this amendment be given to the
general public by depositing a copy in the
Office of the Secretary of the Commis-
sion at Washington, D.C., and by filing
it with the Director, Oflice of the Federal
Register.

By the Commission Railroad Service
Board, members Joel E. Burns, Lewis R.
Teeple, and Thomas J. Byrne,

RoBerT L. O5WALD,
Secretary.

[FR Doc.77-6231 Filed 8-1-77.8:45 am|
—_—

jAmadt. No. 2 to Corrected Service Order No.
1230, Service Dute Peb. 25, 1977)

PART 1033—CAR SERVICE

Hinois Central Gulf Railroad Company Au-
thorized To Operate Over Tracks of
Waterloo Railroad Co.

At a Session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
24th day of February 1977,

Upon further consideration of Cor-
rected Service Order No. 1230 (41 FR
8347 and 36209), and good cause appear-
ing therefor:

It is ordered, that:

Corrected Service Order No. 1230 be,
and it is hereby, amended by substituting
the following paragraph (g) for para-
graph (g) thereof:
£1033.1230 The Hlinois Central Gulf

Railroad Company authorized to Op-
erate over tracks of the Waterloo
Railroad Co.

» » » . -

(g) Expiration date: The provisions of
this order shall expire at 11:59 pm.,
April 30, 1977, unless otherwise modified,
changed, or suspended by order of this
Commission.

Effective date: This amendment shall
become effective at 11:59 p.m., Febru-
ary 28, 19717,
1Secs, 1, 12, 15, and 17(2), 24 Stat, 879, 383,
384, as amended; 49 USC. 1, 12, 15 and
1712). Interprets or applies Secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,

54 Stat. 011; 49 US.C. 1(10-17), 15(4), and
17(2).)

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Rallroads, Car
Service Division, as agent of all rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Rallroad Association; and
that notice of this amendment be given
to the general public by depositing a copy
in the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
ing it with the Director, Office of the
Federal Register,

RULES AND REGULATIONS

By the Commission, Railroad Service
Board, members Joel E. Burns, Lewis R.
Teeple, and Thomas J. Byme.

RoserT L. OSWALD,
Secretary.

PR Doe.77-6230 Filed 3-1-77;8:45 am)

|Amdt. No. 1 to Revised Service Order No,
1245, Service Date Feb. 25, 19%77)

PART 1033—CAR SERVICE

Missouri Pacific Railroad Co. Authorized To
Operate Over Tracks of Burlington
Northern Inc.

At a Session of the Interstate Com-
merce Commission, Rallroad Service
Board, held in Washington, D.C,, on the
24th day of February 1877,

Upon further consideration of Revised
Service Order No. 1245 (41 FR 52695)
and good cause appearing therefor:

It is ordered, that:

Revised Service Order No. 1245 be, and
it is hereby, amended by substituting the
following paragraph te) for paragraph
(e) thereof:

§ 1033.1245 Missouri Pacific Railroad
Company authorized to operate over
tracks of Burlington Northern Ine,

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
Aungust 31, 1977, unless otherwise mod-
ified, changed, or suspended by order of
this Commission.

Effective date. This amendment shall

become effective at 11:59 p.m., Febru-
ary 28, 19717.
(Secs. 1, 12, 15, and 1712), 24 Stat. 379, 383,
384, as amended; 49 USC. 1, 12, 15, and
1742). Interprets or applies Secs. 1(10-17),
16¢4), and 17(2), 40 Stat, 101, as amended,
.;,; guc 911; 49 US.C. 1(10-17), 15(4), and

12).)

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Railroad Association; and that
notice of this amendment be given to the
general public by depositing a copy In
the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
ing it with the Director, Office of the
Federal Register.

By the Commission, Raflroad Service
Board, members Joel E. Burns, Lewis R
Teeple, and Thomas J. Byrne.

RoBeRT L. OSWALD,
Secretary.

{FR Doc.77-€229 Plled 3-1-77.8:45 am|

Titie 50—Wildlife and Fisheries

CHAPTER VI—FISHERY CONSERVATION
AND MANAGEMENT, NATIONAL OCE-
ANIC AND'ATMOSPHERIC ADMINISTRA-
TION, DEPARTMENT OF COMMERCE

PART 611—FOREIGN FISHING
Correction
In FR Doc. 77-3796 appearing in the
FeEpERAL REGISTER lssue of February 11,
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1877, and beginning at page 8813, make
the following correction:

1. Page 8816, § 611.3() fourth line,
the section “611.15" should read "611.7",

2. Page 8817, §611.9(a) fifth line, the
word “require” should read "require-
ment”.

3. Page 8817, §611.10(a) second line,
subparagraph “to)” should read “(n)",

4. Page 8819, §611.20¢tb) the quantity
for Alaska pollock *“1,175,000" should
read “1,099.000”.

5. Page 8827, §611.52(e)(2) fifth line
should be deleted and the words “would
in effect, make it possible to fish" should
be inserted.

6. Pages 8827, §611.52(j)(2), 8830,
§ 611.531)) (2), 8833, § 611.54())(2), first
line, the word “in” following the word
“Fishing” should read “is",

7. Page 8837, £ 611.70th) catch quota
for Pacific hake "143,200" should read
*123,200",

8. Page 8837, $611.70(h)(2) 1) first
Hine, the word “Seward" should read
*Seaward”,

9, Page 8837, § 611.70(¢c) twelfth line
the month "March" should read “June".

10. Page 8837, § 611.70(d) (92) dii) fifth
line, deiete the coordinates “32°37'37.00""
N. lat., 117°49°31.00"° W. long."”

11. Page 8837, § 611.70¢1)(2) twelfth
line the words “and Vancouver (includ-
ing that portion off Canada” should be
deleted,

12. Page 8839, & 611.80(a) ninth line,
the word “goal" should read “gold",

13. Page 8839, 4§ 611.80(f)(4) second
line, the words “Part 3.0 above” should
read “paragraph (¢)".

14. Page 8841, the section number
*811.96" should read “611.91".

15. Page 8843, § 611.92(d) (2) first line,
the word “traveling” should read “trawl-
ing".

16. Page 8843, § 611.82(d) (3) (ii}) sec-
ond line, the number “56°30" should read
“56°00""".

17, Pages 8822, §611.50())(2); 8825,
§61151(j)(2); 8827, §611.52()(2);
8831, § 611.53()) (2); 8833, § 611.54(§) (2),
thie broadcast time for Portsmouth
(NMN) reads "1350 GM.T.”, should
read "1905 G.M.T.".

18. Page 8819, § 611.20 paragraph (d)
should be deleted.

19. Page 8818, § 611.11(a) seventh line
following the word "gear” should read
", the owner or operator of any fishing
vessel shall be responsible for the reim-
bursements of United States citizens for
any loss of, or damage to, United States
fishing vessels, fishing gear, or catch
which is caused by such foreign fishing
vessel.

Dated: February 25, 1977.
ROBERT W, SCHONING,
Director, National Marine
Fisheries Service,
| FR Doc.77-8365 Plied 3-1-77;8:45 am)
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proposedrules

This section of the FEDERAL REGISTER contains notices to the publi
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules,

of the proposed i

of rules and regulations, The purpose of

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7 CFRPart 52 ]
FROZEN PEAS

United States Grade Standards; Second
Proposed Revision

A notice of proposed rulemaking to
revise the United States Standards for
Grades of Frozen Peas was published in
the Feperar REecister of July 30, 1976
(41 FR 31843). Interested persons were
given until September 30, 1976 to submit
written data, views, and comments re-
garding the proposal. Due to the sub-
stance of the comments which were re-
celved in response to the first notice of
proposed rulemaking, the Department is
issuing a second notice of proposed rule-
making.

These standards are 1ssued under the
authority of the Agricultural Marketing
Act of 1946 (Sec. 205, 60 Stat. 1090, as
amended; 7 U.S.C. 1624), which provides
for the issuance of official U.S, grants to
designate different levels of quality for
the voluntary use by producers, buyers,
and consumers. Officinl grading services
are also provided under this Act upon re-
quest of the applicant and upon pay-
ment of a fee to cover the cost of such
services,

Nore~Compliance with the provisions of
these standards shall not excuse fallure to
comply with the provisions of the Federal

. Drug, and Cosmatic Act, or with applic-
able sgata laws and regulstions,

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration in connection with the second
proposal should file same in duplicate
not later than September 30, 1977 with
the Hearing Clerk, U.S. Department of
Agriculture, Room 112, Administration
Building, Washington, D.C. 20250. All
written submissjons made pursuant to
this notice will be available for public
inspection at the office of the Hearing
Clerk during regular business hours (7
CFR 1.27(b).

Statement of consideration leading to
the second proposal. Comments were re-
celved from fourteen persons represent-
ing ten different frozen pea processors,
two buyers of frozen peas, one assocla-
tion and the Defense Personnel Support
Center. r

Three individuals opposed the pro-
posal in its entirety. The principal rea-
son Indicated was that the proposal was
unduly complicated since. it was based on
statistical principles using the attributes
approach,

On comment was directed solely to
a computation error in the transposition
of inches to centimeters for sizes of fro-
Zen peas,

The rest of the comments raised objec-
tion only to the proposed double brine
requirements in Grade A and B. The
basis for the objections were:

1. The maturity separator equipment
i3 not sufficiently efficient to justify re-
quirements for 13 percent and 15 percent
brine in Grade A and 15 percent and 16
percent brine in Brade B: and

2. The extra time required to make de-
terminations in two brines instead of one
brine in Grades A and B would be too
costly.

Several comments suggested a need for
additional time for the industry and
other interested persons to become more
familiar with the proposed attributes ap-
proach. One comment suggested the dou-
ble brine procedure be included as an op-
tional procedure to be used only upon
request. Comments from two persons ob-
Jected to the inclusion of the Alcohol In-
soluble Solids procedure.

Information received by the Depart-
ment indicates that the brine flotation
equipment for separation of maturities
of peas used by the frozen pea industry
is the same as that used by pea canning
industry. Double brine requirements for
the Grade A and Grade B classifications
have been a part of the U.S. Standards
for Grades of Canned Peas since 1941
and there has been no indication of any
problem in meeting the requirements.

The Alcohol Insoluble Solids proce-
dure Is a requirement of the Federal Food
and Drug Standard of Quality for Fro-
zen Peas. USDA quality standards must
comply with the FDA standards at the
minimum or Grade C level,

After careful consideration of all the
comments received the Department is
offering a second proposal which will:

1. Glve more time for users of the fro-
zen peas standard to become familiar
with the attributes approach, as sug-
gested;

2. Delete the double brine procedure
as a requirement of the standard. This
procedure is, however, proposed as an
optional procedure to be used only upon
request;

3. Delete the allowance for deviants
for the prerequisite quality factors in-
cluded in the first proposal;

4. Include & compliance procedure for
unofficially submitted samples;

5. Make certain editorial changes
which do not affect the quality require-
ments; and

6. Adjust certain AQL's slightly to
provide for better compatibility between
stationary lot inspection and on-line in-
spection.

The proposed reviston is as follows:
Subpart—United States Standards for Grades of
Frozen Peas
523511 Product description,
52,3512 Definition of terms. *

52,3513
52.3514
5235156
523516

Sample unit sizes.

Size designations and compliance,

Grades,

Factors of quality and grade com-
pliance. .

Sample sizes,

Methods of annlysis,

Lot acceptance.

Optional maturity tests,

Compllance procedure for unofficial-
1y submitted samples.

AurxoriTy: Agricultural Marketing Act of
1046, secs, 203, 205, 00 Stat, 1087, as amended
1080; (7 US.C. 1622, 1624).

Subpart—United States Standards for
Grades of Frozen Peas

§ 52,3511 Product description.

“Frozen Peas" is the product repre-
sented as defined in the Standards of
Identity for Frozen Peas (21 CFR 50.2)
issued pursuant to the Federal Food,
Drug, and Cosmetic Act,

§ 52.3512 Delinitions of terms.

(a) Absolute limit (AL). Limit for
maximum number. of defects permittéd
in a sample unit,

(b) Acceptable quality level (AQL). A
nominal value expressed in percent de-
fective or defects per hundred units,
whichever is applicable, specified for a
given class of defects such that the
sampling plan will result in acceptance
of 85 percent of submitted inspection
lots containing that percentage of de-
fective items or defects per hundred
units.

(¢c) Acceptance lUmit (denoted by the
symbol “L"). As used in the cumulative
sum (CUSUM) sampling plans, the
maximum allowable accumulation of de-
fects exceeding the sample unit tolerance
(T) in any sample unit or any consecu-
tive number of sample units.

(d) Blond peas. Peas that are white,
cream, or yellow in color.

(e) Broken peas (pea fragments), Por-
tions of peas, separated or Individual
cotyledons, crushed, partial, or broken
cotyledons, and loose skins, but exclud-
ing entire intact peas with skins de-
tached. Each of the following is con-
sidered as one defect in determining the
number of broken peas:

(1) A whole pea from which & por-
Yion has become separated;

(2) Two detached cotyledons. AnY
two separated cotyledons;

(3) Pieces of cotyledon aggregating
the equivalent of one ayersge S5iz¢
cotyledon;

(4) A whole detached skin or por-
tions of detached skin agregating the
equivalent of one average size whole
skin,

(f) Color—(1) Good color. As a mass
the peas are a good bright green color
that is typical of the variety. Peas that

523617
523518
52,3519
523520
523521
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vary markedly from such typical color
are considered a defect (see TABLE IV).

(2) Reasonably good color. As & mass
the peas are a reasonably bright green
color typical of the variety which may
I'e- slightly dull. Peas vary
markedly from such typical color are
considered a defect (see TABLE IV).

(3) Fairly good color. As a mass the
peas are & dull green color typical of the
variety, but not off color.

(g) Cumulative sum sampling plan
(denoted by the term “CUSCM'™). An
on-line sampling plan which accumu-~
lates the number of defects in & sample
that exceed a specified sample unit tol-
erance, A portion of production is ac-
ceptable (meets grade requirements) if
the cumulative sum of defects does not
exceed the specified acceptance limit.

(h) Damaged.—(1) Blemished. Peas
that are slightly stained, spotted or
otherwise discolored to the extent that
the appearance or eating quality is ma-
terinlly affected.

(2) Seriously blemished. Peas that
are hard, shrivelled, spotted, discolored,
or otherwise blemished to the extent
that the appearance or eating quslity
is seriously affected.

(1) Extraneous vegetable material.—
(1) Flat material. Succulent harmless
vegetable material common to the pea
plant such as leaves and pea pods.

(2) Spherical material, Spherical
harmless vegetable material other than
the peas.

(3) Cylindrical material, Cylindrical
harmless vegetable material, such as
stems or pleces of vine common to the
pea plant,

(§) Flavor.—(1) Good flavor. A good
characteristic flavor for the maturity.

(2) Fairly good flavor. The peas may
be lacking flavor, the flavor may be
bland, salty, bay-like or straw-like only
to the extent that it is no more than
slightly noticeable,

(k) Sample. The number of sample
units to be used for inspection of a lot.

(1) Sample unit. The amount of prod-
uct specified to be used for inspection. It
may be:

(1) The entire contents of a con-
tainer;

(2) A portion of the contents of a con-
tainer;

(3) A combination of the contents of
two or more containers; or

(4) A portion of unpacked product.

(m) Sample unit tolerance (denoted
by the symbol “T") . As used in the cum-
ulative sum (CUSUM) sampling plans,
the allowable number of defects in any
sample unit,

(n) Unit, An individual pea,

§52.3513 Sample unit xizes,

() Size designation. 100 pess.
(b) Maturity. 100 peas, 50 peas, or 25
preas.

PROPOSED RULES

(¢c) Alcohol Insoluble Solids (AIS).
The remainder of the sample unit used
for evaluation of other quality factors.

(d) Other quality factors. 283 grams
(10 ounces) of peas,

§ 52.3514  Size designations and compli-
ance.

(a) General, Size of frozen peas is not
incorporated in the grades of the finished
product since size, as such, is not a fac-
tor of quality for the purpose of these
grades. If size graded and offered for a
given size, the size designations and spec-
ifications applicable thereto shall be as
specified in Table I. The specifications
indicate the dimension of the smallest
round hole through which the peas will
pass without force.

Tamze 1

FErEma
WIS~

(b) Size defects. For the purpose of
determining compliance with require-
ments for size designations, defects are
as classified in Table II,

Tanig I1

Classification
Minor Major

Neoxt site larger than designoted asire.. ..
!.:x‘ur than next I:rnxc Munl«!ndu..f ..... x

Deloot.

Tame HIL-—Size designation complionce
lot inapection

Absolute Umit(ALY. .o oo 2 10

Number of sample units  Number Total ! Major
of peas

[ IS < S S AR -2 o 00 18
6... > 60 122 32
13.. - 1,300 s “
o - 2100 432 m
0. - 200 &0 139
b JO 3, 800 700 172
M5 4 S et et A A0 o2 a4
B S b ettt it sy UMY =k 10D
Amgnhlo quality  level = —
(7313 PR R T L BT 4.0

1 Total equal minor plus major,

Tance ITTa.—Cusum sampling plan
on-line inspection

Total

AQL... .

1 Total equal winor plus major.

§ 52.3515 Grades.

(a) “US. Grade A" is the quality of
frozen peas that:

(1) Meets the following prerequisites
in which the peas;

(1) Are of similar varietal character-
istics;

(i) Have a good flavor;

(iii) Have a good color as 8 mass; and

(2) Is within the limits for defects clas-
sified in Table IV and specified for grade
A In Tables V and VI Alternate
1 and 2) in the case of lot inspection or
in Tables Va and VIa (or Via Alternate
1 and 2) in the case of on-line inspection.

(b) "U.8. Grade B" is the quality of
frozen peas that:

(1) Meets the following prerequisites
in which the peas;

(1) Are of similar variétal character-
istics;

(11) Have a good flavor;

(iii) May have a reasonably good color
a5 a mass; and

(2) Is within the limits for defects
classified in Table IV as specified for
grade B in Tables V and VI, (or VI Alter-
nate 1 or 2) in the case of lot inspection
or in Tables Va and VIa (or VI Alternate
1 or 2) in the case of on-line Inspection,

(¢) “US8. Grade C” is the quality of
frozen peas that:

(1) Meets the following prerequisites
in which the peas;

(1) May be of dissimilor varietal char-
acteristics:

(1) May have a fairly good flavor:

(iif) May have a fairly good color as
A mass;

(2) Is within the limits for defects as
classified in Table TV and speeified for
grade C in Tables V and VI (or VI Al-
ternate 1 or 2) in the case of Jot inspec-
tion or in Tahles Va and VIa (or Via Al-
ternate 1 or 2) in the cnse of on-~line in-
spection; and

(3) The salcohol insoluble solids, de-
termined as specified in §52.3518(b),
does not exceed 19 percent for sweet
green wrinkled varieties and 23 percent
for smooth skin varieties.

(d) “Substandard” is the quality of
frozen peas that fail to meet require-
ments for “U.S. Grade C."

§ 523516 Factors of quality and grude
compliance.

(a) The grade of a lot of frozen peas
is based on compliance with the prereq-
uisites specified in § 52.3515 and the lim-
its specified for the following quality
factors:

(1) Color;

(2) Damaged;

(3) Broken;

(4) Extraneous vegetable material;
and

(5) Maturity.

(b) Defects are classified as minor,
major, severe or critical In Table IV.
Each “X" marks one defect.
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Tansnr IV.—Classification af defocts

Clasalfication
Quality factor Defect
Misor  Major Severe Critical
(v ° " R A o e S R N A2 Peos that vary markedly:
}n . Anon{y.-_ Pl gy SRR
n grade B only. . -
L SIERE E OEE
Damaged ', — 1Y IR
Seriously blemistied.
o A NSEARIVAVT VNS yOo S e Peafrapments.... . .. o
Extrancous vegotable materdal ©. . Fiat 'mnlahl (pach Mg 1) (0.63
cmnt), =
Sphetical material (each ploce)....... FAUE I IR e oK
Cylindrical muterial (enct 3 Hoin) ... .. PSR A S 4
o G5 um).
Maturity *. .. vy S Grade A, sinkers In: 13 pet brine.... X

Grade B, sinkers in: 15 pet Lrine. ... X
Orade O, sinkers (n: 14 pet brine, ... X

? Use pamipling plans in table V.

? Uso sampling plans in table VI, (or VI alternate ! or 2) or Vis (or Vis alternale 1 or 2) as n‘?{ﬂsﬁ\bh. Whes the
optional maturity toat is requested tse table VI (or VIII alternate 1 or 2) or VIIIa (VIIa alternate 1 o 2) asn

applicable,

Tanve V.—Grade compliance, lot inspection, color, demaged, broken, and exiraneous vegelable malerial

Gnde A Grade B Orade C

Absolute Umit (AL). ... ... 7 35 2 1 120 w b 128 2 » s

Total!  Major Severe Critleal Total! Major Severs  Critfeal Total' Major Severs  Critieal
A 173 76 n 5 b v 87 47 « s 200 7 13
(24 33 L) 41 5 628 16 7 13 30 &5 £t 24
180 702 N0 52 1" 1,333 348 180 % 1, 356 819 Jo0 44
210 1119 456 12% n 13 552 A N 2170 1, 3= 6 71
200 1, 535 050 173 - 2, 90 7oA 356 51 4 081 1,7 50 "
30 2,00 Lal) = ] a8 3,84 =1 m o 3, 852 2,59 Rt 3
450 X517 1, 000 o 3 4,817 1, 253 [ sl 4, %02 2, 64t 1, 060 (AN )
o0 31 1,518 k22) 5 6,007, 1,583 0 m o1z 3, 608 1,318 159
Acooptuble quatity Jovel (AQLY. oo eeeaane T35 20 07 0310 140 300 L7 0 1428 850 3.0 040

! Total equal minor plus major plos severe plos eritioal
TAnure Va—Cusum sampling plan on-line inspection
Grade A Grado B Urade C

Total } Msajor Bevero Critical Total * Major Bevore Critieal Total ) Major Savore Critical

T L T L T L T L T L T L ‘- L T L T L T L L L L
54 " 2 9 [ 4 1 1 09 19 N 10 14 7 2 > I 0 [~ 15 = 0 :

8050 30 040

AQNs S a iiienss 7.2 30 0.7 010 no 3,50 L75 0.3 Wi

| Total squal minot pins major plas sevore plus coltieal,
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Tawe VI.—Grade compliance, maturity
lot inspection

[Sampit-g a it size cqua 100 peas)

Grade A Gmde B Grade C

Absolute Hmit
A s s 17 20 M
Numberof Number Minor Minor  Mipor
sarople unite  of peas
b RO s 300 b 40 51
.. 2 000 &1 5 ]
18, ~ 1,300 125 155 1w
> Vis =74 2,100 200 44 :1
o, - 2,000 w3 X2 424
a8, 2,000 s 0 550
- 4,500 “1 A0 620
[ YRS 55 T 4, 000 M7 () LT
— —— = ——
Accoptable quality level
IAQE) s s oo 850 10,50 15

Tante Via.—Cusum sampling plan on-line

inspection
Grade A Orade B Grade C
Minor Minor Minoe
T L L L T L
10 & 188 I8 ?
AQL e T s e T 10. 50 12.50

TanLe VI—(Alternate 1) graode compli-
ance, maturily lot inspection

[Sample unit slse equals 50 peas]

Grade A Grade B Geade C

Absolute it
(7% 5 P Al T R 1 2 15
Numberof Number Minor  Minor Minor
smple units of pess
b IO s 150 19 2% ]
- 200 “ 10 o1
50 67 S 103
1, 050 108 17 a1
1,450 " 7 A9
1,900 182 x =3
2,400 8 brrg an
2,000 e | 343 38
8.50 10.50 13,50

TasLe Via.—(Allernate 1) Cusum
sampling plan on-line inspection

Grade A Grde B Grsde C
Minor Minor Minor
T L% L T L
5 3 [ ‘ 8 4
AQL..... < K50 10. 540 s 50
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Taure VI—(Alternate 2) grede compli-
anoe, maturity lot inspection

[Bample tnlt slee oquals 25 peas)

Grade A Urulm B Grde C
.................. 7 L} 0

manphe unita

|

1 1 15
19 2 28
30 2 55
56 07 55
74 40 14
w) 115 147
119 143 153
146 77 2
580 10,50 13,50
Tanie Via—(Alternate 2) Cusum
sampling plan on-line inspoction
GdeA GCmdeB  OmdeC
Minor Minor Minoe

T 7R o L 7T L
s 3 B 3 4 3

850 10. 50

§ 52.3517 Sample sizes.

The sample sizes to determine compli-
ance with requirements for size and for
prerequisite quality factors specified in
§ 52.3515 and other quality factors shall
be as specified in the sampling plans in
the “Regulations Governing Inspection
and Certification of Processed Fruits and
Vegetables and Related Products”
(§ 52.1-% 52.83) .

£ 52.3518 Methods of analysis.
(a) Maturity test.—(1) Ezxplanation.

The maturity test utilizes salt solutions’

of various specific gravities to separate
the peas according to maturity. The
brine solutions are based on the percent-
age by weight of pure salt (NaCl) in
solution at 20 degrees C. In making the
test the brine solutions are standardized
to the proper specific gravity equivalent
to the specified percent of salt solutions
at 20 degrees C by using a salometer
spindle accurately calibrated at 20 de-
grees C. A 250 ml glass beaker or similar
receptacle is filled with the brine solu-
tion to a depth of approximately 5 cm.
The brine golution and sample unit must
be at the same temperature and should
closely approximate 20 degrees C,

12061

(2) Froccdure After carefully remov-
ing the skins from the peas, place the
peas into the soiution in increments of
25 peas. Pieces of peas and loose skins
should not bz used In making the brine
flotation test. If cotyledons divide, use
both cotyledons in the test and consider
the two separated cotyledons as one pea;
and, if an odd cotvledon sinks, consider
it as one pra, Only peas that sink to
the bottom of the receptacle within 10
seconds after immersion are counted as
“peas that sink.”

(h) Alcohol insoluble solids, (1) Ex-
tracting solutions:

() One hundred parts of ethanol
denatured with five parts of methanol
volume to volume (formula 3A denatured
alcohol) ; or

(1) A mixture of 95 parts of formula
denatured alcohol and five parts of is0-
propanol v v,

(2) Eighty percent alcohol (8 liters
ol extracting solutions (1) () or (1) (il)
diluted to 9.5 liters with water).

(3) Drying dish—a flat-bottom dish
with a tight ntting cover.

(4) Drying oven—a properly ventilated
oven thermostatically controlled &t
100:£2 degrees C

(5) Procedure. Travsfer peas to US.
No. 8 sleve, vsing an 8 inch (20 em) diam-
eter size for containers of less than three
pounds net weight and 12 luch (30.5 cm)
diameter size for larger quantities. With-
out shifting peas, incline sieve to aid
drajnage, drain for two minutes, With
cloth wipe surplus water from lower
screen surface, Weigh 250 g of peas into
high-speed blender, add 250 g of water
and blend to smooth paste, For less than
259 g sample, use entire sample with
equal weight of water. Weigh 20 g+10
mg of the paste into 250 ml distillation
fiask, add 120 ml of extracting solutions
specified in paragraph (b) (1)) or (1)
(fi) of this section, and reflux 30 minutes
on steam or water bath or hotplate. Fit
into a buchner funnel a fliter paper of
appropriate size (previously prepared by
drying in flat-bottom dish for two hours
in drying oven, covering, cooling in
desiccator and weighing) . Apply vacuum
to buchner funnel and transfer contents
of beaker as to avoid running over edge
of paper. Aspirate to dryness and wash
material on filter with 80 percent alcohol
until washings are clear and colorless.
Transfer paper and alcohol-insoluble
solids to drying dish used to prepare pa-
per, dry uncovered for 12 hours in drying
oven, cover, cool in desiccator and weigh
at once. From this welght deduct weight
of dish, cover, and paper, Calculate per-
cent by weight of aleohol-insoluble solids.

FEDERAL REGISTER, VOL. 42, NO. 41-—WEDNESDAY, MARCH 2, 1977




12062

§ 52.3519 Lot acceptance.

(n) Acceptance for size desipnation.—
(1) Lot inspection. A lot of frozen peas
|s considered as meeting requirements for
size designation if the acceptance num-
bers and the AL values in Table III for
the applicable defect classification are
not exceeded.

(2) On-line inspection. A production
or any portion of production is consid-
ered as meeting requirements for size
designation if the “L'" values in Table
IIIa are not exceeded.

(b) Acceptance for quality.—(1) Lot
inspection. A lot of frozen peas is con-
sidered as meeting the requirements for
quality if:

(i) The requirements for the prereq-
uisites specified for the applicable grade
in § 52.3515 are met; and

(ii) The acceptance numbers and the
AL values for the applicable grades for
the various defect classifications specified
in Tables V and VI (or VI Alternate 1 or
Alternate 2) are not exceeded.

(2) On-line inspection. A production
or any portion of production is con-
sidered as meeting requirements for
quality if:

(i) The requirements for the pre-
requisites specified for the applicable
grade In § 52.3515 are met; and

(i) The “L"” values in Tables Va and
Via (or Via Alternate 1 or Alternate 2)
are not exceeded.

§ 52.3520 Optional maturity tests,

(a) General. The optional maturity
tests specified in Tables VIII, VIIIa, or
VIII (Alternates 1 or 2) or VIIIa (alter-

nates 1 or 2) are not requirements of
these standards. They may be performed
upon request in connection with the
grade determination for maturity in
licu of the brine flotation tests required
by these standards.

(h) Acceptance for quality. A lot of

frozen peas will be considered acceptable
for quality if the product meets require-
ments as specified in § 52.3519(b) ex-
cept Table VIII (or VIII Alternate 1 or
Alternate 2) or VIIIa (or VIIIa Alter-
nate 1 or 2) apply in lieu of Tables VI
(or VI Alternate 1 or Alternate 2) and
Via (or Via Alternate 1 or Alternate 2).

(o) Maturity dejects. For the purpose
of determining compliance with require-
ments of the optional brine flotation
test, defects are as classified in Table
VIL

Tame VII
Qralisy Classification
{octor Dejogt —_—
Minor Major
Cirnede A, sinkers Ind
13 pet belne. . TS
16 pet brine... TESIgcY v i o)
Cionde B, sinkors In:
10 pet brn. co e v a X
(LT [T T ——

Cioade G, sinkers In: 16 pet X

birine,
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Tasue VIIL—Grade compliance, maturity (optional) lot inspection

{Sample stze unit equals 100 peas)
Grado A Grado B Cmde C
Absolute Hmilt (AL) oo et innnnre 7 8 -] s ™
Number of samplo anits - Nmpn::fol Minor Major Minor Major Minor
RS -n L 300 M 12 40 12 |
o0 & bl 5 au e
1,300 125 EH 155 & 17
2, 100 200 & 24 61 i
2, %00 bz 55 332 L 124
3, 800 B3 m 450 1 RS
4, 800 4“1 133 539 158 o
6, 000 o7 1w (] 150 857
Acoceptable Quality level
(A ......?,......_,.-...------...-...... LN w w s .00 N
TasLe VIIIa.—Cusum sampling plan (optional) on-line inspection
Goado A Grado B Grade (
Minor Major Minor Major Minor
T T v ) L I |

AQL. | &) 20 050 L9 (ER ]

TasLre VIII.—(Alternaie 1) grade compliance, maturity (optional) lot inspection

[Bample unit size equals 50 poas]
Greada A Gmade B Ciradle ¢
Absoluts Hmit (AL) s oivnvininiaianiiinmman 1 3 n 5 15
Number of ssmple units Number of Minor Major Minoe Major Minor
peas

190 0 7 n 7 =
X0 a4 12 40 12 N |
(] o 2 81 2 (3]
1,000 106 o 1 a8 161
1L 4% M2 40 171 44 4 U]
1, 900 182 1 = 1 ]
2,400 s n o 7 b ]
2,000 = 0 343 = s
................................... L0 L% 10. 30 2.0 110

Taste VIIIa.—(Alternate 1) Cusum sampling plan (optional) on-line inspection

Orade A Geado B Grade C
Minor Majr Minor Maujor Mioor
T L T L T L T L 7 L
5 3 2 1 L] 4 2 1 s 4
7+ ) AR S PSRN ESECS SR 850 2% w5 L5 10

TasLe VIIT.—(Alternate 2) grade compliance, maturity (optional) Jot inapection

[Sample unit deo equal 25 peas)
Gmde A Crade B Grade C
Al Bt - (AT o e vvsorsw prrvevearswnors 7 3 s 3 v
Neunber of sumple units Number of Minor Majoe Minar Major Minor
Pt
75 1 4 12 Al 15
150 19 7 2 7 b ]
«e 225 12 11 13 %
2 L2 ) 1 (4 19 85
o} 725 7 2% %« .- aL)
.. a0 85 a 115 52 "7
435, 1,200 119 » 143 an 158
G Socssnant sorbetis soshses 1, 500 1446 “ 17 47 % ;?\.
Ascoptable anlity  level = p— — 5 4
(AS‘L).... q L8] 200 10. %0 280 1w

1
|
|

FEDERAL REGISTER, VOL. 42, NO. 41—WEDNESDAY, MARCH 2, 1977




- —— —m < — e A—

PROPOSED RULES

-

Taste VIIla—(Alternate 2) Cusum sompling plon (optional) on-line inspection

Grade A Grade B Grade C
Minor Major Minor Major Minor
T L T L T L Ly L T
3 3 1 i 3 3 1 1 4 3
) AR A P S £50 2.4 ML 50 250 1350
8 52.852:" Compliance for unofficial tb) Compliance jor size designation,
samples.

(a) General. Compliance for unofficial
sample units submitted for quality eval-
uation will be treated individually and
each sample unit must comply with the
allowance values for size designation in
paragraph (b) and for grade in para-
graph (c) and (d) of this section. The
sample unit size shall be as specified in

Tame IX.—8ize designation compliance

Number Total ' Major
of peas

Each sampleundt .. ... W0 2 5

1 Total equals miner plus major,

(¢) Compliance for color, damaged,

§ 52,3513 and in paragraph (d) of this broken, and extraneous vegetable ma-

section. terial.
Tanve X —Grade compliance
Welght ttﬂ Orade A Grade B Grade C
ounces) Total* Major Severe Critical Total' Major Severe Criticn)l Total! Msjor Severe Critienl
Each samplo Unit . oeeyveoeeeaeaeranean W %) 2 (3 1 1<) o) M 2 104 €3 2 3
! Total equals minor plus major plus severs phus critical,
(d) Compliance for maturity.
Tame X1.—Grade compliance
Orade A Omde B Grade C
Number Minor Minor Minor
of peaa
zﬁx’.‘f‘f‘.‘_m W00 10 12 13
Table X 11.—O0ptional maturity grade compliance
Numnber Grade A Grade B Grade C
of peas
Minar Major Minor Malar Mincr
Eachsampleunit.. ........ 1w 10 3 12 ¢ L)
Dated: February 24, 1977.
Witriam T. MANLEY,
Deputy Administrator,
Program Operations.

[7CFRPart932)
|Docket No, AO-352-A3)
OLIVES GROWN IN CALIFORNIA

Hearing on Proposed Amendment of Mar-

keting Agreement, as Amended, and

Order, as Amended

Notice is hereby given of a public
hearing to be held April 5, 1977, in the
Assembly Room (Room 1038), First
Floor, State of California Building, 2550
Mariposa Street, Fresno, California, be-
pinning at 9:00 a.m,, local time, with re-
spect to proposed amendment of the
marketing agreement, as amended, and
Order No. 932, as amended, regulnting
the handling of olives grown in
California.

| FR Doc.77-6054 Piled 3-1-77;8:45 am)

The hearing is called pursuant to the
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 USC. et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900) .

The purpose of the hearing is to re-
cejve evidence with respect to the eco-
nomic and marketing conditions which
relate to the proposed amendment,
hereinafter set forth, and any appro-
priate modifications thereof, of the mar-
keting agreement, as amended, and the
order, as amended,

The proposed amendment, set forth
below, has not received the approval of

the Secretary of Agriculture.

PROPOSED BY THE OLIVE ADMINISTRATIVE
COMMITTEE

PROPOSAL NO. )

Revise § 932.12 to read as follows:
§932.12 Size.

Size means the classification of olives
as to length, diameter, weight or volume
established pursuant to the provisions
of this part,

PROPOSAL NO, 2

Revise § 932,18 to read as follows:
£932.18 Commiltee.

“Committee” means the California
Olive Committee established pursuant
to § 932.25.
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PROPOSAL NO. 3
Revise §932.23a to read as follows:
§ 932.23a  Limited use.

“Limited use” means the use of proc-
essed olives in the production of pack-
aged olives of the halved, segmented,
sliced, chopped, or minced styles, as de-
fined in the then current US. Stand-
ards for Grades of Canned Ripe Olives
(§% 52.3751-52.3766 of this title), includ-
ing modifications of the requirements
for such styles pursuant to this part,
and such additional styles (and the re-
quirements applicable thereto) as may
be specified pursuant to § 932.52(a) (17),

PROPOSAL NO. 4
Revise §932.25 to read as follows:

£932.25 Establishment
ship.

A California Olive Committee consist-
ing of 16 members, with an alternate for
each such member who shall have the
same qualifications as the member for
whom he is an alternate, is hereby estab-
lished to administer the terms and pro-
visions of this part. Eight of the members
and their alternates shall be producers
or officers or employees of producers, and
eight of the members and their alternates
shall be handlers or directors, officers,
or employees of handlers. The eight
members of the commitee who are pro-
ducers or officers or employees of pro-
ducers are referred to in this subpart
as “producer members"” of the commit-
tee; and the eight members of the com-
mittee who are handlers or directors, offi-
cers, or employees of handlers are re-
ferred to In this subpart as “handler
members" of the committee. In addition
to the members stated above there may be
& “public member"” who shall not be a
producer or handler nor an officer or em-
ployee or director of any producer or
handler, District representation of the
producer members shall be two from Dis-
trict 1, four from District 2, and two from
District 3. Allocation of the handler
members shall be four members to repre-
sent cooperative marketing organiza-
tions, herein referred to as “cooperative
handlers,” and four members Lo repre-
sent handlers who are not cooperative
marketing organizations, herein referred
to as ‘“independent handlers"”: Pro-
vided, That whenever during the crop
year in which nominations are made and
in the preceding crop year, the coopera-
tive handlers or the independent han-
dlers handled as first handler 65 percent
or more of the total quantity of olives so
handled by all handlers, allocation shall
be filve members to represent the group
which so handled 65 percent or more of
such olives and three members to repre-
sent the group which handled 35 percent
or less. The “public member' or “alter-
nate public member” shall be selected
from any place within the area. The com-

mittee may, with the approval of the
Secretary provide such other allocation
of producer or handler membership, or

and member-
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both, as may be necessary to assure
equitable representation.

PROPOSAL NO, 5
Revise § 932.28 to read as follows:
§932.28 Eligibility.

Each producer member of the commit-
tee shall, at the time of his selection and
during his term of office, be & producer in
the district for which selected and, ex-
cept for producers who are members of
cooperative handlers, shall not be en-
gaged in the handling of olives either in
@ proprietary capacity, or as a director,
officer, or employee. Each handler mem-
ber of the committee shall, at the time
of his selection and during his term of
office, be a handler in the group he repre-
sents or a director, officer, or employee
of such handler, Each public member and
alternate public member of the commit-
tee shall at the time of selection and
during the term of office not be engaged
in the production of any agricultural
product nor be engaged with the buying,
grading or processing of any agricultural
product nor shaill such public member
or alternate public member be a director
or officer or employee of any firm in the
production or processing of any agricul-
tural product.

PROPOSAL NO, 6

Revise §932.29(a) (2) and add a new
paragraph (c) to this section, to read as
follows:

§ 932.29 Nominations.

la) L B

(2) Only producers, including duly
authorized officers or employees of pro-
ducers, who are present shall participate
in the nomination of producer members
and alternate members. Each producer in
attendance shall be entitled to cast only
one vole, regardless of the number of
business units he may represent, for each
nominee to be selected in the district in
which he produces olives. No producer
shall participate in the selection of
nominees in more than one district. If a
producer produces olives In more than
one district, he shall select the district
in which he will s0 participate and
notify the committee of his choice.

- - » - -

(¢c) Public member. (1) Nominations
for public member and alternate public
member of the committee shall be made
at 8 meeting called by the committee.
The names of the nominees shall be sub-
mitted to the Secretary prior to April
16 of the.year in which nominations are
made. The committee shall prescribe
stch procedure for the selection and vot-
ing for each candidate as shall be fair
to all persons concerned.

PROPOSAL NO. 7T
Revise § 932.30 to read as follows:
§932.30 Alternates.

An alternate for a member of the com-
mittee shall act in the place and stead
of such member (a) during his absence,

and (b) In the event of his removal, re-
signation, disqualification, or death, un-
til a successor for such member's unex-
pired term has been selected and has
qualified. Except as otherwise specifically
provided in this subpart, the provisions
of this part applicable to members also
apply to alternate members. The com-
mittee or the chairman of the committee
may request one or more alternates to
attend any or all meetings notwithstand-
ing the expected or actual attendance
of the respective member,

PROPOSAL NO. 8
Revise §932.36 to read as follows:
§932.36  Procedure.

Decisions of the committee shall be
by majority vote of the members present
and voting and a quorum must be pres-
ent: Provided, That decisions requiring
a recommendation to the Secretary on
matters pertaining to grade or size reg-
ulations shall require at least five af-
firmative votes from producer members
and five affirmative votes from handler
members. A quorum shall consist of at
least 10 members of whom at least 5 shall
be producer members and at least 5 shall
be handler members. Except in case of
an emergency, a minimum of 5 days ad-
vance notice shall be given with respect
to any meeting of the committee. In case
of an emergency, to be determined with-
in the discretion of the chairman of the
committee, as much advance notice of
a meeting as is practicable in the cir-
cumstances shall be given. The commit-
tee may vote by mail or telegram upon
due notice to all members, but any prop-
osition to be so voted upon first shall
be explained accurately, fully, and iden-
tically by mail or telegram to all mem-
bers. When voted on by such method,
at least 14 affirmative votes, 7 of which
shall be producer votes and 7 of which
shall be handler votes, shall be required
for adoption.

PROPOSAL NO. 9
Revise § 932.37 to read as follows:
§ 932.37 Compensation and expenses.

The members of the committee and
alternates when acting as members or at
the request of the committee or its chair-
man shall serve without compensation,
but shall be reimbursed for necessary
expenses, as approved by the committee,
incurred by them in the performance of
their duties under this part.

PROPOSAL NO. 10

Revise § 932.39 by adding a new para-
graph (¢) to read as follows:
§ 932.39 Assessmoents,

(¢) If a handler does not pay his as-
sessment within the time prescribed by
the committee, the unpaid assessment
may be subject to an interest charge atl
rates prescribed by the committee, with
the aproval of the Secretary.
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PROPOSAL WO, 11
Revise § 932.45(e) to read as folows:

£932.45 Production research, and mar-
‘ keting research and  development
projects,
- - - . »

(e¢) The committee shall as soon as
practicable prepare and mail current re-
search and marketing reports to the See-
retary and make a copy available for ex-
amination by producers, handlers, or
other interested persons at the commit-
tee office,

PROPOSED BY Lanosay OLIVE GROWERS,
LaNpSaY, CALIFORNIA

PROPOSAL NO. 12
Revise § 93221 to read as follows:
§932.21 District.

“District” means any of the following
geographic areas of the State of
California:

(a) “District 1" shall include all coun-
ties not included in District 2.

(tb) “District 2" shall include the
counties of Mono, Mariposa, Merced, San
Eenilo, Monterey, Madera, Fresno, Tu-
iare, and all counties to the south there-
of.

PROPOSAL NO. 13

Revise § 932.25 to read as follows:

£932.25 Establishment and member-
ship.

An Olive Administrative Committee
consisting of 16 members, with an alter-
nate for each such member who shall
have the same qualifications as the mem-
ber for whom is is an alternate, is hereby
established to administer the terms and
provisions of this part. Eight of the mem-
bers and their alternates shall be pro-
ducers or officers or employees of pro-
ducers, and eight of the members and
their alternates shall be handlers or di-
rectors, officers, or employees of han-
dlers. The eight members of the commit-
tee who are producers or officers or em-
ployees of producers are referred to in
this subpart as “produacer members” of
the committee; and the eight members
of the committee who are handlers or
directors, officers, or employees of han-
dlers are referred to in this subpart as
“handler members” of the committee,
District representation of producer mem-
bers shall be three from District 1 and
five from District 2. Allocation of the
handler members shall be four members
o represent cooperative marketing or-
£anizations, herein referred to as “co-
Operative handlers,” and four members
to represent handlers who are not cooo-
frative marketing organizations, herein
referred to as "independent handiers”:
Provided, That whenever during the crop
year in which nominations are made and
In the preceding crop year, the coopera-
tUve handlers or the independent han-
dlers handled as first handler 65 percent
Oor more of the total quantity of olives so
handled by all handlers, allocation shall
be five members to represent the group
which so handled 65 percent or more of
such olives and three members to repre-
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sent the group which handled 35 peércent
or less. The committee may, with the ap-
proval of the Secretary, provide such
other allocation of producer or handler
membership, or both, as may be neces-
sary to assure eguitable representation.

PROPOSAL NO. 14

Revised § 93251 to provide that the
minimum standards contained in that
section relative to size designations for
natural condition olives for processing
into canned ripe olives must at all times
be the size designations contained in the
then current U.S. Standards for Grades
of Canned Ripe Olives.

PROPOSAL NO. 15

Revise $93252 to provide that no
handier shall use processed olives in the
production of canned ripe olives, other
than those of the tree-ripened type, un-
less they have first been inspected and
grade at least US. Grade C, as such
grade is defined in the then current U.S.
Standards for Grades of Canned Ripe
Olives; and canned whole and pitted ripe
olives, other than those of the tree-rip-
ened type, must also conform to the ap-
plicable size designations set forth in said
U.S. Standards.

PROPOSED BY OBERTI OLIVE COMPANY,
MADERA, CALIFORNIA

PROPOSAL NO. 16
Revise §93225 to read as follows:

§932.25 Establishment
ship.

An Olive Administrative Commitiee
consisting of 16 members, with an al-
ternate for each such member who shall
have the same gqualifications as the
member for whom he is an alternate,
is hereby established to administer the
terms and provisions of this part. Eight
of the members and their alternates shall
be producers or officers or employees of
producers, and eight of the members
and their alternates shall be handlers
or directors, officers, or employees of
handlers. The eight members of the com-
mittee who are producers or officers or
employees of preoducers are referred o
in this subpart as "producer members”
of the committee; and the eight mem-
bers of the handlers are referred to in
this subpart as "handler members” of
the committee, District representation of
the producer members shall be two from
District 1, four from District 2, and two
from District 3: Provided, That producer
representation shall be so0 allocated that
not more than two nominees for mem-
ber and two nominees for alternate
member positions on the committee may
market their olives with the same han-
dler. Further provided that any producer
who markets his olives to more than one
handier shall select the handler to which
his nomination shall be charged and
notify the committee of his chojce. Al-
location of the handler member shall be
four members Lo represent cooperative
marketing organizations, herein referred
to as “cooperative handlers,” and four
members to represent handlers who are
not cooperative marketing organizations,

and member-
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herein referred to as "“independent han-
dlers”: Provided, That whenever during
the crop year in which nominations are
made and in the preceding crop year,
the cooperative handlers or the inde-
pendent handlers handle as first handler,
65 percent or more of the total quantity
of olives so handled by all handlers, al-
location shall be five members to repre-
sent the group which so handled 65 per-
cent or more of such olives and three
members o represent the group which
handled 35 percent or less. The com-
mittee may, with the approval of the
Secretary, provide such other allocation
of producer or handler membership, or
both, as may be necessary to assure
equitable representation.

PROPOSAL NO. 17

Revise paragraph (a) of §932.29 to
read as follows:

§ 932,29 Nominations.

(@) Producer members. (1) Nomina-
tions for producer members of the com-
mittee and their respective alternates
shall be made by submitting the name of
the nominee and the signatures of ten
supporting producers from within the
district on a nomination form supplied
by the committee and mailed to the com-
mittee not later than February 15 (of
the year in which nominations are held).
Upon receipt of &ll nominees from each
district the committee shall submit by
mail ballot a lst of all nominees for
balloting, Such mail ballots shall be re-
turned to the committee not later than
March 15 of the year in which nomina-
tions are made, Upon receipt and tabula-
tion of the mail ballots for each district,
those having the largest number of votes
shall be the nominees for member posi-
tion and those with the next largest
number of votes shall be the alternate
member nominees. The names of nomi-
nees shall be submitted to the Secretary
prior to April 16 of the year in which
nominations are made. The committee
shall prescribe such procedure for the
conduct of such nominations and for
voting on the candidates as shall be fair
to all persons concerned.

(2) Only producers, including duly
authorized officers or employees of pro-
ducers shall participate in nomination
of producer members and alternate
members. Each producer shall be en-
titled to cast only one vote for each
nominee to be selected in the district in
which he produces olives. No producer
shall participate in the selection of
nominees in more than one district. If a
producer produces olives in more than
one district, he shall select the district
in which he will so participate and notify
the committee of his choice.

ol - . » »
PROPOSED 5Y THE FRUIT AND VEGETABLE

DivisioN, AGRICULTURAL MARKETING
Service

PROPOSAL NO. 18
Make such changes as may be neces-

sary to make the entire marketing agree-
ment and the order conform with any
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amendment thereto that may result
from the hearing.

Copies of this notice of hearing and
the order may be procured from the
Fresno Marketing Field Office, Fruit and
Vegetable Division, Agricultural Market-
ing Service, United States Department of
Agriculture, 1130 O™ Street, Room 3114,
Fresno, California 93721, or from the
Hearing Clerk, Room 112A, Administra-
tion Building, United States Department
of Agriculture, Washington, D.C, 20250,
or may be there inspected.

Signed at Washington,
February 25, 1977,

Wivrriam T, MANLEY,
Deputy Administrator,
Program Operations,

|FR Doc.77-6219 Filed 3-1-77;8:45 am

FEDERAL ENERGY
ADMINISTRATION

[ 10 CFR Part 212 ]

REFINER PRICE REGULATIONS—ALLOCA-
TION OF INCREASED COSTS TO GASO-
LINE PRICES

Postponement of Hearing

The Federal Energy Administration
(“FEA'") hereby gives notice that the
public hearing previously scheduled to
be Hheld March 8, 1977 with respect to
the Notice of Proposed Rulemaking en-
titled “Refiner Price Regulations—Allo-
cation of Increased Costs to Gasoline
Prices” (42 FR 9675, February 17, 1877)
has been postponed until March 24, 1977,
The period for the receipt of comments
by the FEA has also been extended to
March 21, 1977.

The FEA determined that the pro-
posed regulation amendments consti-
tuted a major proposal requiring prep-
aration of an Inflation Impact State-
ment under Executive Order 11821 and
OMB Circular A-107 and an Infiation
Impact Statement was prepared. How-
ever, the final version of the proposed
amendments differed in certain respects
from the draft proposal upon which the
Inflation Impact Statement was based.
These differences have necessitated a
reevaluation of some aspects of the In-
flation Impact Statement, so that the
final version of the proposed amendments
can be adequately assessed, Accordingly,
a revised Inflation Impact Statement will
be prepared and avaflable to the public
no later than March 11, 1977,

In order to provide Interested parties
with a reasonable period of time to
consider the Inflation Impact Statement
and to provide FEA with informed com-
ment thereon, the comment period, pub-

" lic hearing, and deadline for requests to
speak In this proceeding are extended
a5 follows. All comments received by
March 21, 1977, before 4:30 p.m., es.t.,
will be considered by the Federal Energy
Administration before final action Is
taken on the proposed regulations. The
public hearing in this proceeding will
be held at 9:30 a.m., on March 24, 1977,
and will be continued, If necessary, on
March 25, 1977. A request to make an

oral presentation at the public hearing

DC., on
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must be received before 4:30 p.m., on
March 10, 1977, and any person mak-
ing such a request must include a phone
number where he may be contacted
through March 23, 1877, Each person se¢-
lected to be heard will be so notified by
the FEA before 4:30 p.m., March 11,
1977. and must submit 100 copies of his
statement to Regulations Management,
FEA. Room 2105, 2000 M St., N'W., Wash-
ington, D.C. 20461, before 4:30 p.m,,
March 23, 1977. Any interested person
may submit questions to be asked of
any person making a statement at the
hearings, to Executive Communjcations,
FEA, before 4:30 p.m., March 21, 1977.

The rulemaking procedure set forth
in the Notice of Proposed Rulemaking
and Public Hearing entitled “Reflner
Price Regulations—Allocation of In-
creased Costs to Gasoline Prices” (42 FR
9675, February 17, 1977 will govern the
conduct of this proceeding.

Issued in Washington, D.C., Febru-

ary 28, 1977.
Enic J. FPyar,
Acting General Counsel.

| FR Doc.77-6335 Flled 2-28-77;12:12 pm|]

CIVIL AERONAUTICS BOARD

[14 CFR Part378a ]

|SPDR-88, Docket No. 20026;
Dated: February 24, 1977]

ONE-STOP-INCLUSIVE TOUR CHARTERS

Modification of Substitution or Advance
Booking Requirements

Notice is hereby given that the Civil
Aeronautics Board Is proposing to amend
Part 378a, One-stop-inclusive Tour
Charters, of Title 14, Code of Federal
Regulations, to allow some substitutions
for canceling charter participants after
the advance-booking deadline. It is also

inviting comments on the possible elimi- |

nation of the advance-booking require-
ment for such charters.

This rulemaking proceeding was ini-
tiated by petitions for rulemaking by
Charter Travel Corporation (Docket
20866) and Nationwide Leisure Corpora-
tion (Docket 29926). The proceeding on
the Charter Travel petition is hereby
consolidated with that on the Nationwide
Leisure petition in Docket 29926. The
principal features of the proposed
amendments are described in the at-
tached Explanatory Statement, The
amendments are proposed under the au-
thority of sections 101, 204, 402, 407, 416
and 1102 of the Federal Aviation Act of
1958, as amended; 72 Stat, 737, 743, 754,
757, 766, 771, 797; 49 U.S.C. 1301, 1324,
1371, 1372, 1377, 1386, 1502.

Interested persons may participate in
the proposed rulemaking through sub-
mission of 20 copies of written data,
views, or arguments addressed to the
Docket Section, Civil Aeronautics Board,
Washington, D.C. 20428. All comments
received on or before April 18, 1977, and
reply comments received on or before
May 2, 1977, will be considered by the
Board before taking further action.
Coples of such communications will be
available for examination by interested

persons in the Docket Section of the
Board, Room 711, Universal Building,
1825 Connecticut Avenue NW., Washing-
ton, D.C,, upon receipt,

Those persons planning to file com-
ments or responsive comments who wish
to be seryed with such comments filed by
others, and are willing to undertake to
serve their comments on others, shall
file with the Docket section at the above
address by March 12, 1977, a request
to be placed on the Service List in Docket
289926. The Service List will be prepared
by the Docket Section and sent to the
persons named on {t. Those persons are
to serve each other with comments or
::spon.slve comments at the time of Nl-

g.

A list of all persons filing comments
will be prepared by the Docket Section
and sent to the persons named on it. In
addition to those on the Service List who
filed comments, persons filing responsive
comments should also serve any person
whose comments is dealt with In their
responsive comments.

Individual members of the general
public who wish to express their interest
as consumers by participating infor-
mally in this proceeding may do so
through submission of comments in let-
ter form to the Docket Section at the
above address, without the necessity of
filing additional copies.

By the Civil Aeronautics Board.

Puyuris T. KavLon,
Secretary

EXPLANATORY STATEMENT

The One-stop-inclusive Tour Charter
(OTC? rule' requires that participants
purchase their tours at least 15 days be-
fore departure for North American
OTC’s and at least 30 days before de-
parture for all others. The tour operator
must file a passenger list on or before
the end of the advance purchase period,
and no new participants may sign up
for an OTC after the advance purchase
period has ended,

By petition dated October 1, 1976,
Dccket 29866, Charter Travel Corpora-
tion (CTC) requested that the Board
amend the OTC rule to permit tour
operators to find substitutes for pas-
sengers who cancel their participation
after the end of the advance purchase
period. CTC's petition would limit the
number of substitutes, who could be
solicited until the date of departure, to
15 percent of the seats contracted for,

Natlonwide Leisure Corporation (Na-
tionwide) filed a similar rulemaking
petition in Docket 29926, requesting that
OTC operators be allowed to find o
limited number of substitutes or sell a
Hmited number of additional seats (fill-
ups) after the advance purchase perlod
ends. Nationwide's petition would limit
the number of permissible substitutions
or fill-ups to 15 percent of the seats con-
tracted for on North American OTC's
and 20 percent of the seats contracted
for on all others.

‘14 CFR Part 3784; SPR-85, adopted
August 7, 1975, 40 FR 34080.
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Answers supporting one or both of
these petitions were filed by the Office
of the Consumer Advocate (OCA), Na-
tional Alr Carrier Association (NACA),
ASTI Tours, Unitours, Duncan Travel,
and David Travels. A joint answer op-
posing Nationwide’s petition was filed
by American Airlines, Braniff Alrways,
Eastern Air Lines, Pan American World
Alrways, Trans World Airlines, and
Western Afr Lines (trunklines),

Petitioners, and several of the sup-
porting answers, stated that the exist-
ing rule forbidding substitutions or fill-
ups has forced OTC operators to ralse
their prices and to charge participants
substantial penalties for late cancella-
tions. Nationwide estimated that the
cancellation rate for participants in
OTC's has been 35 percent, which it
claimed was unacceptably high. Peti-
tioners and the supporting answers
argued that the Board is not legally re-
quired to limit participation in OTC’s
exclusively to persons whose names ap-
pear on passenger lists filed in advance.
They pointed out that the Board im-
posed no equally stringent prohibition
in its more recently adopted Advance
Booking Charter (ABC) rule® despite
the fact that the latter rule is generally
less restrictive than the OTC rule,
chiefly in that the ABC, unlike the OTC,
need not include & tour package.

Several of the answers supporting the
petitions suggested that, Instead of
merely liberalizing the OTC rule so as
to allow substitutions or fill-ups, the
Board should eliminate the advance pur-
chase requirement from the OTC rule.
They noted that there has never been
such a requirement in the Board’s other
major charter rule based on a tour pack-
ave, the Inclusive-Tour Charter (ITC)."
NACA, for example, in urging the elim-
ination from the OTC rule of the ad-
vance-purchase requirement. stated that
it is the "“root of the problem." that it
“serfously impairs the markstability of
OTCs while failing to serve any valid
regulatory purpose.” and induces *“‘con-
tinued customer adherence to the aflin-
ity charter mode."

In their onrosing answer, the trunk-
lines argued that the allowance of any
sales after the end of the advance pur-
chase period would radically alter the
Board's OTC experiment, threaten
serious diversion from scheduled service,
and eliminate mandatory distinctions
between charter and scheduled services,

The Board is of the orinion that sub-
stantial justifications have been pro-
vided by the petitioners and the sup-
rorting answers for considering Hberal-
ization of this aspect of the OTC rule.
It is true that as recently as August 1975,
at the time it issued the OTC rule, the
Board viewed the prevent =et of restric-
tions as & “5-year experiment,” and re-
iected the many suggestions it received
in the comments to avoid advance-book-
ing requirements or at least to allow

f14 CPFR Part 371; SPR-110, adopted
September 1, 1976, 41 FR 37763,

‘14 CFR Part 378, SPR-14, adopted March
11, 1966, 31 FR 4779,
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substitutions in OTC’s, on the grounds
that it wished to evaluate the *“overall
fmpact of OTC operations” under a
more restrictive rule. However, develop-
ments since that time have altered the
assumptions under which the rule was
fssued, and according to the petitions
and several of the answers have threat-
ened to interfere with the marketing of
OTC'’s to the extent that the anticipated
evaluation would be of little value.

The combination of the advance pur-
chase requirement and the forbidding of
substitutions for canceling passengers
has evidently developed, to an extent
that was not foreseen when the rule
was issued, as a major hindrance in mar-
keting OTC's. Furthermore, although
the Board anticipated when the OTC
rule was issued that tour operators would
have to charge high cancellation fees be-
cause of the rule against substitutions
(SPR~85, 40 FR 34089, August 14, 1975,
footnotes 14 and 22), the actual reten-
tion by OTC operators of substantial
cancellation fees has led to considerable
public protest, particularly in hardship
cases where participants are compelled
to cancel. OCA noted that it had re-
ceived numerous complaints from pas-
sengers who canceled for what they con-
sidered to be imperative reasons and
who were required to pay cancellation
fees, while Duncan Travel and ASTI
Tours reported that such participants
have been winning small-claims court
cases to recover the fees, Thus the com-
bination of legal and public pressures
that tend to prevent tour operators from
retaining substantial cancellation fees
and a rule that forbids them to miti-
gate their losses by finding substitutes
for canceling participants creates an
unanticipated risk of financial loss to
the operators.

Another intervening event that has
changed the factual premises of the OTC
rule is the issuance of the Advance Book-
ing Charter (ABC) rule, which allows
15-percent substitution from the general
public.' Since, taken together, the set of
restrictions prescribed for ABC's is clear-
1y more liberal than that for OTC's, most
significantly in that the ABC rule re-
quires no package of ground accommao-
dations and no minimum price, there
appears to be merit in petitioners’ argu-
ment that it Is incongruous to have the
OTC rule totally forbid substitutions
when 15 percent substitutions are al-
lowed in ABC's.

The Board does not find merit in the
arguments by some of the trunklines
concerning the economic effects of pos-
sible diversion from scheduled service
that might result from further liberali-
zation of the charter rules. The question,
in our mind, Is not whether diversion
takes place, but whether as a result
scheduled service on particular routes is

‘For the reason there discussed (SPR-
110, 41 FR 37763, at 37766), it was also de-
cided that for “European’ ABC's there should
be allowed only 10-per cent substitution
from the general public, together with an-
other 10-per cent from a prefiled “standby*
st,
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reduced to the point that it no longer
serves the convenlence of the public
that wishes to use it. No evidence of
such a reduction of service or of other
serious economic consequences has been
presented to date. As the Board noted in
issuing OTC rule:

“|Wle know of no evidence to support
the oontention that o redistribution of
traffic in Individual markets as between
charter and scheduled service will result in
increases In unit-cost levels (presumably
on an avallable seat-mile basis) leading to
corresponding fare increases * * *, [Bje-
cause nir transportation {5 not characterized
by significant economies of scale, the fact
that OTC's may mean a lower level of sched-
uled operations for any carrier or carriers
than would obtain absent OTC's does not,
in the long run, point to higher lovels of
unit oost or reduced return on investment."
(footnote omitted,) 40 FR 34089, 34091,
August 14, 1075.

In light of the foregoing, the Board
finds it appropriate to grant the peti-
tions to amend the OTC rule to permit
substitutions to be made at least as freely
as they may be for “non-European’
ABC's. It is therefore proposed that the
OTC rule be modified to allow the op-
erator to make substitutions from the
general public of up to 15 percent of
the number of seats contracted for.

There may also be substantial justifi-
cation for the position advanced in some
of the answers, that the Board should
consider going beyond the petitioners’
specific requests and completely elimi-
nate the advance purchase requirement
from the OTC rule. As long as the rule
includes a mandatory package of ground
accommodations and & minimum price
requirement, the distinction of this type
of charter from regularly scheduled serv-
ice appears more closely anglogous to the
ITC rule than to the ABC rule. Since as
noted above the ITC rule has never in-
cluded an adyance purchase requirement,
a possible method of eliminating the sub-
stitution problem from -OTC’s would be
to permit them to be sold to participants
at any time before flight departure, in
the same manner as ITC’s.

Commenters In this proceeding are
therefore specifically invited to focus on
the Issue of whether the advance pur-
chase requirement of the OTC rule
should be eliminated. It should be borne
in mind that, absent an OTC advance
purchase requirement, the only major
differences between ITC's and OTC’s
would be that the former requires an
itinerary of at least three stops, and has
a different minimum pricing formula
(110 percent of the lowest scheduled fare
vs. 15 dollars per night for ground ac-
commodations) , Consequently, commen-
ters should also address the question
whether, and In what manner, the re-
maining differences between OTC's and
ITC's might be eliminated so that both
could be consolidated into one simple
rule. Such a development would be a
major step toward achieving the previ-
ously announced intention of ultimately
having only “two basic charter types,
one for air transportation only and one
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for an inclusive tour constructed on
charter air transportation'*

PFinally, it should be noted that by a
recent notice the Board has proposed to
allow certain ABC charter operators to
charge canceling participants a substi-
tution fee of up to 25 dollars (SPDR~54,
42 F.R. 5367, Jaunuary 28, 1877). If sub-
stitution is allowed on OTC’s, as hereby
proposed, such fees should also be per-
mitted for OTC operators. The amend-
ments proposed in SPDR-54 for ABC's
are therefore also hereby proposed for
OTC's,

Accordingly, the Board proposes to
amend 14 CFR Part 378a, One-stop-
inclusive Tour Charters, as follows:

1. The Table of Contents would be
amended to reflect the addition of a new
§ 378a,14, as follows:

PART 378a—ONE-STOP-INCLUSIVE
TOUR CHARTERS

Sec.
- . - » .
§ 378a.14 Bubstitution for tour partici-
pants named on filed list,
» - - - -

2. $378.4.10¢0) would be amended to
reads

& 3780.10 One-stop-inclusive tour char-
ter general requirements,
» - - - -

(f) Passengers transported on the
charter flight shall consist splely of per-
sons whose names are set forth in a
passenger list duly filed with the Board
in accordance with § 378a.25(b), or per-
sons substituted therefor in accordance
with § 378a.14, or persons authorized to
occupy unused charter space in accord-
“ance with § 378a.13.

3. A new £ 378a.14 would be added to
read:

§ 378a.14  Substitu® on for tour partici-
pants named on filed list.

Substitutes may be arranged for tour
participants at any time de-
parture, only in accordence with the fol-
lowing:

(a) The tour participant for whom a
new participant i{s substituted shall re-
ceive a full refund of all monies paid to
the tour operator with respect to the
charter, except that the tour operator
may reserve the right to retain an ad-

ministrative fee of not more than 26

dollars for effecting the substitution,

(b) The total number of substitutes
shall not exceed 15 percent of the num-
ber of seats contracted for.

4. Paragraph (b) of § 378a.41 would be
revised to read:
§ 378a.41 Direecl air carrier to Identify
enplanements.
> » - » .

th) The direct air carrier shall, at the
time of enplanement, enter, on its copy

of the passenger list, the documentary
source of the identification required by

L SPDR-42 (at p. 7); 41 PR. 7417, Pebru-
ary 18, 1976.
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paragraph (a) of this section, including
the number appearing on the documents,
together with the name of any enplaning
passenger whose name does not already
appear on the passenger list. The total
number of names on the passenger list,
thus revised, shall not be greater than
the number of names originally appear-
ing on that list. The number of newly
entered names shall not exceed 15 per-
}:ent of the number of seats contracted
or,

[PR Doc.77-6216 Filed 3-1-77;8:45 am]

DEPARTMENT OF THE INTERIOR

Mining Enforcement and Safety
Administration

[30CFR Part57 ]
NEW AND REVISED HEALTH AND SAFETY
STANDARDS

Proposed Rulemaking Corrections

In FR Doc. 77-2462 appearing at page
5546 In the FepErAL Recister of Friday,
January 28, 1977, make the following
changes:

1. On page 5557 the sentence im-
mediately below the heading “§574
{Amended)”, in column 2, is corrected
to read: Q. Section 57.4 “Fire prevention
and control” is proposed to be amended
as follows:

2. On page 5563 delete the designation
“MNMSAC”, in column 1, for proposed
mandatory standard 57.19-67.

3. On page 5564 the last sentence of
proposed mandatory standard 57.20-3,
in column 1, is corrected to read: (c¢)
Every floor, working place, and passage-
way shall be kept free from protruding
nails, splinters, holes or loose boards, as
practicable,

Dated: February 25, 1977.

Witriax D. BETTENBERG,
Assistant Secretary
of the Interior,

FR Doc.77-6174 Plled 3-1-77;8:45 am

POSTAL SERVICE
[39 CFR Part111]
SECOND-CLASS BULK MAILINGS

Definition of Advertisements; Marking of
Paid Reading Matter

AGENCY: U.S. Posal Service.
ACTION: Proposed Rule.

SUMMARY: The proposed rule would,
among other things, revise 12552 of the
Postal Service Manual to simplify and
more precisely define the term “adver-
tising." It would also incorporate admin-
istrative rulings of the Postal Service to
the effect that, if an advertising rate is
paid for the publication of reading mat-
ter or other material in a second-class
publication, such material is deemed to
be “advertising.” Under proposed 125.52
articles published in scientific journals
would not be considered “advertising
for rate purposes, even though the au-
thor paid a fee for the publication based
upon the number of printed pages. Such
articles would, however, continue to fit

the definition of “advertisement" in
132.7, which requires disclosure that val-
uable consideration has been paid or
promised for the publication of editorial
or other reading matter. In this connec-
tion, 132.7, which deals with the marking
of paid reading matter with the word
“advertisement,” would be amended by
limiting the required marking to one
page of a piece of reading matter, re-
gardless of the total number of pages.

DATE: Comments must be received on
or before March 31, 1977,

ADDRESS: Written comments should
be directed to the General Counsel,
United States Postal Service, 4756 L'En-
m;omm West, SW, Washington, D.C.

FOR FURTHER INFORMATION CON-
TACT: Arthur Cahn. 202-245-4604,

SUPPLEMENTAL INFORMATION: Un-
der the provisions of 38 CFR 111.3 the
Postal Service is proposing to revise
12552 and 13273 of the Postal Service
Manual, chapter I of which has been in-
corporated by reference in the Fepzrav
RecisTER, see 39 CFR 111.1, Although
exempt from the requirements of the
Administrative Procedure Act (5 USC.
553(b) (¢)) regarding proposed rulemak-
ing, 39 U.8.C. 410(a), the Postal Service
invites public comment on the following
proposed revisions of the Postal Service
Manual:

Partr 125—SecoND-Crass BUuLK MAILINGS

1. In 1255 of the Postal Service Man-
ual revise .52 to read as follows:

1255 Statement and Copy Filed
With Maslings.

.52 Definition of advertising. The term
“advertising” includes all material for
the publication of which a valuable con-
sideration is pald, accepted, or promised,
that calls attention to something for the
purpose of getting people to buy it, sell i1,
seek it, or support it. Moreover, if an
advertising rate is charged for the pub-
lHeation of reading matter or other ma-
terial, such material shall be deemed to
be “advertising,” Articles, {tems, and no-
tices in the form of reading maltter
inserted In accordance with a custom
or understanding that a “reader” is to
be given the advertiser or his products in
the publication in which a display ad-
vertisement appears are deemed to be
“advertising.” If a newspaper or periodi-
cal promotes its own services or issues,
or any other business of the publisher.
whether in the form of display adver-
tising or editorial or reading matter, this
is deemed to be “advertising.”

Part 132—8ecoND CrLass

2. In 132.7 of the Postal Service Man-
ual revise .73 to read as follows: :

1327 Marketing of Paid Reading
Matter.

73 Each pald editorial or other read-
ing matter which occuples all or any part

of one page, or which oceupies more than
one page. must be marked plainly
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advertiseme..t either on the one page or
on the first page.

An appropriate amendment to 39 CFR
111.3 to reflect these changes will be pub-
lished if the proposal is adopted.

(39 US.C. 401(2) )

Louis A, Cox
General Counsel.

[FR Doc.77-8160 Piled 3-1-77:8:45 am]

[39CFRPart111]

MAILABILITY; SECOND CLASS; CON-
TROLLED CIRCULATION; THIRD CLASS

Procedures for the Appeal of Mailability and
Eligibility Rulings

AGENCY: U.S. Postal Service.
ACTION: Proposed Rule.

SUMMARY: The proposed rule would,
among other things, revise certain regu-
lations in the Postal Service Manual to
simplify the filing of applications for
second-class mafl privileges and would
clarify and prescribe the appeal pro-
cedures for rulings on mailability of
mailable matter.

DATE: Comments must re recelved on
or before March 31, 1977,

ADDRESS: Written comments should be
directed to the Director, Office of Mail
Classification, Rates and Classification
Department, U.S. Postal Service, Wash~
ington, D.C. 20260,

FOR FURTHER INFORMATION CON-
TACT: Arthur Cahn. 202-245-4604,

SUPPLEMENTAL INFORMATION: Un-
der the provisions of 39 CF.R. 111.3, the
Postal Service proposes to change parts
123, 132, 133, 134, 135 and 146 of the
Postal Service Manual to clarify and
prescribe the ruling authorities and ap-
peal procedures for adverse rulings on
mallabflity of matter, and on the eligi-
bility of mailable matter for second-
class, controlled circulation, and special
third-class postage rates.

The revision of these regulations was
initlated by the Postal Service following
the decislon of the Court in The National
Rifle Assoctation of America v. USPS,
407 P, Supp. 8% (D.D.C. 1976) . This deci-
sion concluded that the appeal officer,
because of his involyement in the initial
decision, “approached the subsequent
proceeding with a well-defined predis-
position,” which the Court found was un-
fair to the Plaintiff. The proposed reg-
ulation changes are Intended to correct
this problem by providing procedures for
the appeal of all mailability and classi-
fication rulings to an impartial appeal
authority who did not take part in the
initial decision.

In view of the changes relative to non-
profit organizations made by section 1307
(a) and (d) of the Tax Reform Act of
1978, Pub. L. 94-455, U.8. Code Cong. &
Admin, News, Pamphlet No, 9, October
15, 1976, and the comments of the Court
In the NRA case regarding the Postal
Service's action organization regulations,
the Postal Service also proposes to delete

PROPOSED RULES

its regulations concerning action or-
ganizations In 13453 (a)-(c) of the
Postal Service Manual.

In addition, the Postal Service pro-
poses to amend section 132.3 of the Postal
Service Manual to allow publishers to
simultaneously file applications for all
additional second-class malil privileges
with their application for a second-class
original entry permit, This change is de-
signed to simplify and improve the sec-
ond-class application process.

Accordingly, the following sections of
the Postal Service Manual would be
amended:

1. Section 123.31 would be amended to
make explicit that a postmaster in the
first instance will give advice to a maller
on questions of mailability.

2. Section 123.33 would be amended to
recommend that postmasters should con-
sult postal services centers for guldance
on mailability questions, and to refer to
appellate procedures.

3. Section 123.37 would be amended to
remove the reference to the Judicial Of-
ficer as the sole presiding officer for pur-
poses of appeal from an unfavorable
mailability decision, and to make certain
editorial changes.

4. Section 132 .31, .33 and .34 would be
amended and redesignated to allow &
publisher to file applications for all ad-
ditional second-class privileges at the
same time that he files his application for
a second-class original entry permit. Sec-
tion 132.35 would be redesignated 132.33.

5. Section 132.36 would be redesignated
.34 and amended to revise the procedures
for granting and denying of applications,

and new .35 and .36 would be added to
specify the procedures for revocation or
suspension of second-class privileges, ad-
ditional entries, special rates, reentry,
and exceptional dispatch. Section 132.8
would be deleted.

6. Section 133.22 would be amended to
lodge in a subordinate official the Initial
decision on an application for a permit
to mail as a controlled circulation pub-
lication; .23 would be redesignated .24;
new .23 would be added providing an
appeal procedure in the event an appli-
cation under .22 is denied, and new .25
would be added providing for revocation
of controlled circulation privileges and
appellate procedures.

7. Sections 134.2 and 135.2 would be
amended by adding new .23 and .27 re-
respectively referring to 146.141 for con-
tested classifications.

8. Section 134.53 would be amended to
delete provisions dealing with action or-
ganizations.

9. Section 134.542 would be amended
dealing with requests for documentation
supporting an application on Form 3624
and the possible sanction for failure to
supply such information, and section
134.543 would be amended to specify the
official who would issue the final deci-
sion on an appeal from a denial of such
an application,

10. Section 134.56 would be amended
to create new subdivisions 5661 and .562
dealing with proper channels of appeal
from revocation decisions.

12069

11. Section 146.141 would be amended
in a minor, editorial respect; .142 would
be redesignated .143; and new .142 would
be added providing an avenue of appeal
for certain decislons for which there is
no specified appeal procedure,

Accordingly, although exempt from
the notice and comment requirements
of the Administrative Procedure Act (5
U.8.C. 553 (b), (¢)) regarding proposed
rulemaking, 39 US.C. 410(a), the Postal
Service Invites public comment on the
following proposed revisions of the Post-
al Service Manual :

PART 123-—NONMAILABLE MATTER—
WRITTEN, PRINTED AND GRAPHIC MATTER

1. In 1233 revise the first sentence
of .31; and revise .33 and .37 to read as
follows:

123.3 Advice to Mailers—Mailabilily

fons.

31 General Advice. When a mailer
seeks advice from the postmaster as to
whether particular matter may be
mailed, or where the postmaster other-
wise learns that matter of questionable
malilability is to be mailed, it is the post~
master's responsibility to call to the
madiler's attention the relevant provisions
of Part 123 and 124 and any relevant
guidelines issued by the Postal Service,

33 Mailability deciston authorized,
Postmasters may decide whether articles
and substances (Part 124) are nonmail-
able and shall, where appropriate, refuse
to accept for mailing such matter de-
termined to be nonmailable. Where
necessary, it Is recommended that the
postmaster consult the postal services

.center for guidance in determining mail-.

ability. If the mailer desires review of
the postmaster’s decision, the postmaster
shall refer a sample of the item offered
for mailing or a complete statement of
the facts, whichever may be appropriate,
to the Director, Office of Mail Classifi-
cation, Rates and Classification Depart-
ment. Further appeal may be made in
accordance with 123.37.

37 Administrative Appeals. A mailer
may appeal any unfavorable mailability
decision under Part 123 or Part 124 by
filing a written Notice of Appeal with the
Docket Clerk U.S. Postal Service, Wash-
ington, D.C. 20260, together with a copy
or description of the determination or
ruling in question. Such appeals shall be
governed by 39 CFR Part 953, Rules of
mcl:ttice in Proceedings Relative to Mail-
a .

Pant 132—Seconn Crass

2.1In 1323 delete the heading of .31 and
insert the following in lieu thereof; add
new .311 heading, and new .312, 313,
.314, and .315 as follows; delete .33 and
.34; redesignate .35 as .33; redesignate
.36 as .34 and revise to read as follows;
add new .35 and .36 as follows: «

1323 Applications for second-class
privileges.

31 The following applications should
be filed by the publisher at the post
office where the publication maintains its
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known office of publication.
132.222))

311 Original entry applications for
publications and news agents,

312  Additional entry application. A
publisher may apply for permission to
mail at additional entry post offices, A
written request for an additional entry
must be filed by the publisher at the post
office where the publication has original
second-class entry. A form is not pro-
vided for an additional entry application.
The request may accompany the appli-
cation for original entry. See 132.33 for
fees required. The request must include
the following information:

(a) Name of publication.

(b) Frequency of issue,

(¢) Name of place where publication
is printed. -

(d) Name of the additional entry post
office,

(e) Approximate number and welght
of copies to be mafled at the additional
entry post office,

(f) Specific geographical area to be
served from the additional entry office,
(The geographical area served by the ad-
ditional entry office must include the
entire local delivery area of the addi-
tional entry office).

An additional entry will be authorized
at a post office located In the same
county in which the office of original
entry is located only when the publica-
tion is entirely or partly produced or
prepared for mailing at the additional
entry office (see 132.315 for available ex-
ceptional dispatch privileges). An addi-
tional entry will be authorized only at
2 post office served by transportation
facilities which will enable the mailings
to be effectively and economically
handled in the postal transportation
patterns,

313 Application for special rates. A
publisher may apply for permission to
mall at special rates. A written request
for special rates must be filed by the pub-
lisher at the post office where the publi-
cation has original second-class entry.
The request may be filed jointly with the
application for original entry or filed
separately at the post office of original
entry after a publication has been
granted second-class mafling privileges,

(a) Special rate. Non-profit organiza-
tions and associations listed in 132.122
may apply to the postmaster for the
special second-class rates. They must
submit evidence to establish their non-
profit status and to show that they come
within one of the categories stated.

(b) Classroom raie. Publishers of re-
liglous, educational, or scientific publi-
cations designed for use in school class-
rooms or in religious instruction classes
may apply to the postmaster for the
classroom rate listed in 132.123. They
must submit evidence showing that their
publicttions are of this character and for

the uses stated.

(¢) Science vf agriculture rate. Pub-
lishers of publications designed to pro-
mote the science of agriculture may
apply to the postmaster for the special

(See

PROPOSED RULES

zones 1 and 2 advertising rate listed in
132,124, They must submit evidence that
thelr publications are of the character
and for the use stated and that more
than 70 percent of the coples distrib-
uted by any means for any purpose dur-
ing any twelve-month period are to sub-
scribers residing in rural areas.

314 Application for reentry. When
the name or frequency of issuance of a
publication is changed, an application
for reentry must be filed on Form 3510 at
the post office of original entry, accom-
panied by two copies of the publication
showing the new name or frequency.
When the location of the known office of
publication is changed, an application
for reentry must be filed on Form 3510
at the new office, accompanied by two
copies of the publication showing the
name of the new office as the known of-
fice of publication. Copies of second-class
publications will be accepted for malling
at the second-class postage rates during
the time applications for their reentry
are pending. Copies of Form 3510 may
be obtained from local postmasters. An
application for reentry is not required
when only the ownership is changed un-
less the change disqualifies the publica-
tion for an entry which was authorized
under 132.23.

315 Application for exceptional dis-
pateh. An application to deliver coples
of a second-class publication at the pub-
lisher's expense and risk from the post
office of original entry or an additional
entry post office to other post offices or
elsewhere may be filed by the publisher
at the office of original or additional
entry where the postage is paid on the
copies which will be transported. Ap-
plications for exceptional dispatch may
be filed jointly with applications for
original entry, reentry, or special rates.
A form is not provided for applications
for exceptional dispatch. The postmas-
ters at the office of original or additional
second-class entry will approve or dis-
approve applications on the basis of
whether the exceptional dispatch will im-
prove service. They will notify other post
offices concerned and the sectional cen-
ter manager of approved arrangements
and include a list showing how the sacks
or outside bundles are to be labeled and
the approximate number of coples, Only
after notification by the postmaster at
the entry office where the postage is pald
shall coples be accepted at another of-
fice directly from the publisher. At least
once each 6 months the accepting post-
master shall verify the number of copies
received directly from the publisher. Any
significant increase noted at the time of
verification or at any other time shall
be reported to the entry office where the
postage is paid. Denial of an applica-
tion for exceptional dispatch may be ap-
pealed to the Director, Office of Malil
Classification, who will issue the final
agency ruling.

» . . . »

.34 Granting or denial of application.
The Director, Office of Mgil Classifica-
tion, Rates and Classification Depart-
ment, Headquarters, rules on all appl-
cations for second-class mall privileges,

spechlt rates, additional entry, and re-
entry.

341 Granting of application. If the
Director grants the application, he noti-
fies the postmaster at the office where
the application for original entry was
filed, who shall notify the applicant.
Before taking action, on an application,
the Director may call on the publisher
for additional information or evidence
to support or clarify the application,
Failure of the publisher to furnish the
information requested may be cause for
denial of the application as incompiete
or, on its face, not fulfiling the re-
quirements,

342 Denial of application for original
eniry. If the Director denies the appli-
cation, he will notify the publisher spec-
ifying the reasons for the denfal. A de-
nial of second-class mail entry is effec-
tive 15 days from receipt of the notice
by the publisher unless an appeal Is filed
with the Docket Clerk, U.S. Postal Serv-
ice, Washington, D.C. 20260, in accord-
ance with the provisions of 39 CFR § 954,
Rules of Practice in Proceedings Rela-
tive to the Denial, Suspension, or Re-
vocation of Second Class Mail Privileges.
A copy of the Rules will be included with
any notice of denial of an applcation.

343 Denial of applications jor addi-
tional entries, special rates, and reentry.
If the Director denies an application for
additional entry, special rates, or re-
entry made in accordance with sections
132.312-.314, he will notify the publisher
specifying the reasons for the denial. The
denfal becomes effective 15 days from
receipt of the notice by the publisher
unless the publisher files an appeal with
the Assistant Postmaster General, Rotes
and Classification Department, who will
issue the final agency decision.

35 Revocation or suspension of scc-
ond-class privileges,

.351 The Postmaster General may re-
voke the entry of a publication as sec-
ond-elass mail whenever he finds, after
a hearing, that the publication is no
longer entitled to be entered as second-
class mail,

362 The Director, Office of Mail
Classification, makes determinations
concerning the suspension or revocation
of a second-class entry subject to appeal
and hearing requested by the publisher.
He may call on a publisher from time to
time to submit information bearing on
the publisher’s right to retain a second-
class entry for his publication, When the
Director determines that a publication
is no longer entitled to its second-class
entry, he issues a ruling of suspension or
revocation to the publisher at the last
known address of the office of publication
stating the reasons for his action. The
ruling becomes effective 15 days from re-
ceipt of the notice by the publisher un-
less an appeal is filed with the Docket
Clerk, U.8. Postal Service, in accordance
with the provisions of 39 CFR Part 954,
Rules of Practice in Proceedings Rela-
tive to the Denlal, Suspension, or Revo-
cation of Second Class Mail Privileges.
A copy of the Rules will be included with

any notice of revocation or suspension.
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36 Revocation for additional entries,
special rates, reentry, and cxceptional
dispateh. The Director shall revoke au-
thorizations for additionsl entry, special
rates, reentry and exceptional dispatch
whenever he finds that a publication or
organization is no longer entitled to such
authorization. Whenever the Director re-
vokes any such authorization, he shall
notify the publisher or organization spe-
cifying the reasons for the revocation.
The revocation is effective 15 days from
receipt of the notice by the publisher or
organization unless an appeal is filed with
the Assistant Postmaster General, Rates
and Classification Department, who will
issue the final agency decision.

132.8 [Deleted]l
3. Delete 132.8.

ParT 133-—CoNTROLLED CIRCULATION
PUBLICATIONS

4. Revise the last sentence of 133,22
to read as follows: *“The postmaster will
submit the applicatian and one copv of
the publication to the Office of Mail
Classification, Rates and Classification
Department, Washington, D.C. 20260, No-
tice of authorization or denial will be
furnished by the General Manager, Do~
mestic Mail Classification Division."

5. Redesignate 133.23 as 133.24; add
new 133.23 and 133.25 reading as follows:

133.23 Appeal of denial. It the sppli-
cation is denied and the maller wishes to
appeal, he may submit an appeal in writ-
ing within 15 days of receipt of the no-
tice of denial to the postmaster who will
forward the appeal to the Director, Office
of Mail Classification for a final ruling.

. - - » -

133.26 Revocation of controlled cir-
culation privileges.

251 If a publication is discontinued,
or fails to meet the requirements de-
scribed in Part 133, the postmaster should
report all the facts, including the pub-
lisher's current mailing address, to the
General Manager, Domestic Mail Classi-
fication Division, s0 that a determina-
tion may be made as to whether action
should be taken to revoke the controlled
circulation mail privileges.

252 If it is determined that a pub-
lication asuthorized to be mailed at the
controlled circulation rates is no longer
qualified, the General Manager, Domes-
tic Mall Classification Division shall no-
tify the publisher and the postmaster at
the office of entry. Controlled circula-
tion privileges will be revoked 15 days
from receipt of the notice by the pub-
lisher unless an appeal is filed with the
postmaster who will forward it to the Di-
rector, Office of Mall Classification for
@ final agency ruling.

PArY 134—THinn Crass

6. Add new 134.23 reading as follows:

134.23 Contested ‘classification, See
146.141.

7. Revise 134.53 to read as follows:

134583 Examples of organizations or
associations that may not qualify. The

following and similar organizations do
not come within the prescribed catégories

PROPOSED RULES

even though they may be organized on a
nonprofit basis: Automobile clubs; busi-
ness leagues; chambers of commerce;
citizens' and civic improvement associa-
tions; individuals; mutual insurance as-
sociations; political organizations; serv-
fce clubs such as Clvitan, Kiwanis, Lions,
Optimist, and Rotary; social and hobby
clubs; associations of rural electric co-
operatives; and trade associations. In
general, state, county, or municipal gov-
ernments are not eligible for the special
rates. However, a separate and distinct
state, county, or municipal govern-
mental organization that meets the crite-
ria for any one of the specific categories
in 134,522 is eligible, notwithstanding its
governmental status. For example, school
districts and public libraries may be
eligible under 134.522b. Nevertheless,
governmental organizations will, gen-
erally not be eligible under 134.522d
(philanthropic) since their income Is
generally not derived primarily from
voluntary contributions or donations,

8. Amend 134,542 by adding the fol-
lowing sentence at the end thereof: “Be-
fore taking action on an application or
appeal, additional! information or evi-
dence may be requested to support or
clarify the application. Failure of an or-
ganization to furnish the information is
sufficlent ‘renson to deny an application
or revoke existing authorization.

9. Revise the last sentence of 134.543
to read as follows: “The papers will be
returned to the postmaster at the postal
services center with the final decision on
the appeal by the General Manager,
Domestic Mail Classification Division."

10. Revise 134.56 to read as follows:

13456 Revocation.

4561 The approval may be revoked il
the authorization was given to an or-
ganization or association which was not
qualified or which becomes unqualified.
The postmaster will notify the organiza-
tion of the pending cancellation of the
authorization and of the reasons for the
cancellation. The organization will be
allowed 15 days within which to file a
written statement appealing the pending
cancellation. If no appeal is filed, the
postmaster will revoke the authorization,
If an appeal is filed, a decision on the
continuance of the authorization will be
made by the General Manager, Domestic
Mall Classification Division, Notice of the
decision will be given to the organization
through the postmaster.

562 A review of any organization
authorized to mail at the special third-
class rates may be initiated or under-
taken at any time by the General Man-
ager, Domestic Mail Classification Divi-
sion, If the General Manager, after a re-
view, determines that an organization is
no longer qualified, he will notify the
organization, through the postmaster, of
the proposed revocation of the authoriza-
tion and the reasons for the revocation.
The revocation becomes effective 15 days
from receipt of the notice unless the or-
ganization flles a written appeal, with the
Director, Office of Mail Classification,
who will issue the final agency decision.
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PArT 135—Fount CLass

11, Add new 135.27 reading as follows:
135.27 Contested Classification. See
146,141,

PART 146—PREPAYMENRT AND POSTAGE DUE

12. Revise the last sentence of 146.-
141 to read as follows: * * * The post-
master will forward the appeal to the
General Manager, Domestic Mail Clas-
sification Division, U.8. Postal Service,
Washington, D.C. 20260, who will issue
the final agency decision.

13. Redesignate 146.142 as 146.143 and
add new 146.142 reading as follows:

146,142 Any malil classification de-
cision made initially by the General
Manager, Domestic Mail Classification
Division, or General Manager, Special
Services Divislon, or Genernl Manager,
International Mail Division, for which
there Is no specified appeal procedures
may be appealed within 15 days to the
Director, Office of Mall Classification,
who will issue the final agency decision.
If, however, the Director participated in
any such decision, the appeal will be de-
cided by the Assistant Postmaster Gen-
eral.:‘l?.au:s and Classification Depart-
men

An appropriate amendment to 39 CFR
111.3 to reflect these changes will be pub-
lished if the proposals are adopted,

(39 US.C. 401(2).) 1

Rocenr P. Crala,
Deputy General Counsel.

[FR Doc.7T7-86170 Filed 3-1-77:8:45 am|)

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[ 43 CFR Part 3800 ]

HARDROCK MINING SURFACE
RECLAMATION

Proposed Rulemaking; Public Meetings

Noticé Is hereby given that three meet-
ings on proposed regulations relating to
surface management of puyblic land
under U.S. Mining Laws will be held in
Nevada as follows:

Date Clry "lee
Mar. IN10T Elko.. Swckmen's Motor Hotel.
Mar. 24177 Reoo. . Ilolhlu Inn  (Califormia
1000 Fast 6th 8L,
Mar, 221077 Las Vegus \Inmnllo(ml 3806 Las Vogas
vd., sout

Each meeting wm be from x p.m.-5
p.m.and 6 p.m.-8 p.m,

The purpose of the meetings is to al-
low the public to comment on the pro-
posed surface reclamation regulations
and their possible Impact before final
regulations are promulgated The pro-
posals have been printed in the Feoenan
RecisTER (Vol. 41, No, 235, Dec. 6, 1976)
(41 FR 53428-53433).

Any interested person may attend,
give an oral statement or file written
comments. Oral statements may not
exceed 10 minutes and must be germane
to the regulations under consideration.
Written comments may be filed before
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or after the meetings or may be sent
directly to the Director (210), Bureau of
Land Management, Washington, D.C.
20240, Deadline for comments is April 5,
1977,

Additional information concerning
these meetings may be obtained from
Carl A, Gidlund, Chief, Public Affairs,
Bureau of Land Management, Nevada
State Office, Room 3008, Federal Build-
ing, 300 Booth Street, Reno, Nevada
89509, telephone (702) 784-5311,

Dated: February 22, 1977.

E. 1. ROWLAND,
State Director, Nevada,

[FR Doc.77-6178 Filed 3-1-77,8:45 am)

FEDERAL POWER COMMISSION

[ 18 CFR Parts 2, 3, 33, 34, 35, 101, 104,
125, 131, 141, 154, 201, 260 ]

[Docket No, RM77-11]
EDITORIAL CHANGES

Corrections, Minor Revisions,
and Clarifications

Feprvary 22, 1977,

Pursuant to 5 U.S.C. 553, Sections 3, 4,
15, 16, 301, 304, 308 and 309 of the Fed-
eral Power Act (41 Stat, 1063-1066, 1068,
1072, 1075; 49 Stat. 838, 839, 840, 841,
858-859; 82 Stat. 617; 16 U.S8.C. 796, 797,
803, 808, 809, 816, 825, 825b, 825¢, 8258,
825h, and Sections 8, 10 and 16 of the
Natural Gas Act (52 Stat, 825-826, 830;
15 US.C. 717g, 7171, 7170), the Commis-
sion gives notice is proposed to amend:

A. General Rules Under the Federal
Power Act, Part 1, Subchapter A, Chapter
I, title 18, CFR.

B. Organization; Operation; Informsa-
tion and Requests; Miscellaneous
Charges; Ethical Standards, Part III of
the General Rules, Subchapter A, Chap-
ter I, Title 18, CFR.

C. Regulations Under the Federal
Power Act, Subchapter B, Chapter I, Title
18, CFR.

D. Uniform System of Accounts for
Class A and Class B Public Utilities and
Licensees, prescribed by Subchapter C,
Part 101, Chapter I, Title 18, CFR.

E. Uniform System of Accounts for
Class C and Class D Public Utilities and
Licensees, prescribed by Subchapter C,
Part 104, Chapter I, Title 18, CFR.

P. Preservation of Records of Public
Utilities and Licensees, Part 125, Chapter
I, Title 18, CFR.

G. Statements and Reports, prescribed
by Subchapter D, Chapter I, Title 18,
CFR,

H. Regulations Under the Natural Gas
Act, Subchapter E, Chapter I, Title 18,
CFR

I. Uniform System of Accounts for
Class A and Class B Natural Gas Com-
panies, preseribed by Subchapter F, Part
201, Chapter I, Title 18, CFR.

J. Uniform System of Accounts for
Class C and Class D Natural Gas Com-
panies, prescribed by Subchapter F, Part
204, Chapter I, Title 18, CFR.

PROPOSED RULES

K. Statements and Reports, prescribed
by Subchapter G, Chapter I, Title 18,

The Commission proposed in this rule-
making to correct and eliminate various
errors, oversights, misprints, deletions,
etc., that have occurred over a period
of time in the promulgation of the Com-
mission’s Regulations embodied in Title
18 of the Code of Federal Regulations.
In addition, revisions are being proposed
for certain sections of the Regulations
governing tariff filings to provide for rec-
ognition of deferred income tax effects
of research and development expendi-
tures,

In addition, certain minor revisions
and editorial changes are being proposed
for clarification purposes.

The Commission wishes to solicit from
respondents any oversights, misprints,
deletions or other errors that may have
been experienced from use of Commis-
sion regulations in addition to those
already included herein.

Any interested person may submit to
the Federal Power Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, to be received no later than
March 8, 1977, data, views, comments
or suggestions in writing concerning all
or part of the amendments proposed
herein, Written submittals will be placed
in the Commission’s public files and will
be available for public inspection at the
Commission’s Office of Public Informa-
tion, Room 1000, 825 North Capital
Street, NE, Washington, D.C. 204286,
during regular business hours. The Com-~
missfon will consider all such written
submittals before acting on the matters
herein proposed. An original and 14 con-
formed coples should be filed with the
Becretary of the Commission. Submit-
tals of the Commission should indicate
the name, title, mailing address and tel-
ephone number of the person to whom
communications concerning the propo-
sal should be addressed, and whether the
person filing them requests a conference
with the staff of the Federal Power Com-
mission to discuss the proposed revi-
sions. The staff, in its discretion, may

grant or deny written requests for con- .

ference prior or subsequent to the filing
of formal submittals.

The proposed amendments to the
Commission's General Rules, Regulations
and Uniform Systems of Accounts under
the Federal Power Act would be issued
under authority granted the Federal
Power Commission by the Federal Power
Act, particularly Sections 3, 4, 15, 16,
301, 304, 308 and 309 (41 Stat. 1063-
1066, 1068, 1072, 1075; 49 Stat. 838, 839,
840, 841, 854-856, 858-859; 82 Stat, 617;
16 US.C. 796, 797, 803, 808, 809, 816,
825, 825b, 825¢, 825z, 825h, 826i).

The proposed amendments to the
Commission's General Rules, Regulations
and Uniform Systems of Accounts under
the Natural Gas Act would be issued
under the authority granted the Fed-
eral Power Commission by the Natural
Gas Act, particularly Sections 8, 10 and

16 (52 Stat. 825-826, 830; 15 U.S.C. T17g,
717, 7170).

PART 2-—GENERAL POLICY AND
INTERPRETATION

(A) The following are proposed
amendments to Part 2—General Policy
and Interpretations, of Subchapter A—
General Rules, Chapter I, Title 18 of
the Code of Federal Regulations!

(1) In §29, amend paragraph (b
by deleting “825 N. Capitol St. NE."”
from the last sentence. As amended, this
portion of §2.9 will read:

£2.9 Conditions in preliminary permits
and licenses—list of and citations 10
“P-" and “L-" Forms.
. » - » -

(b) * * * Forms currently in use,
including those which have not yet an-
peared in the FPC reports, may be ob-
tained from the Office of Public Infor-
mation, Federal Power Commission,
Washington, D.C. 20426.

(2) In § 212, amend the last sentence
of the text by revising the title of Ac-
count No. 282, “Accumulated Deferred
Income Taxes—Liberalized Deprecin-
tion,” to read as follows:

§2.12 Calculation of taxes for properly
of public utilitics and licensces con-
structed or acquired after January 1,
1970.

* * * As to balances In Account 282
of the Uniform Systems of Accounfs.
“Accumulated deferred income taxes—
Other property,” it will remain the Com-
mission’s policy to deduct such balances
from rate base in rate proceedings.

(3) In §213, amend the last sentence
of paragraph (b) by deleting “441 G
Street NW., Washington, DC 20426, As
amended, this portion of § 2,13 will read:

8§ 2,13 Design and construction.

(b) * * * The guidelines may be ob-
tained from the Office of Public Informsa-
tion, Federal Power Commission, Wash-
ington, D.C. 20426,

(4) In §260, amend paragraph (c)
by deleting “205” referenced parentheti-
cally. As amended, paragraph (¢) will
read:

§ 2.60 Facilities and activities during an
emergency—accounting treatment of
defense-related expenditures.

- - - » »

(¢) When a person, not otherwise sub-
ject to the jurisdiction of the Commis-
ston, files and application for a certificate
of public convenience and necessity au-
thorizing the construction of facilities to
be used solely for operation in a national
emergency for the delivery of gas to, or
receipt of gas from, a person subject to
the Commission’s jurisdiction, the Com-
mission will consider a request by such
applicant for waiver of the requirement
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to keep and maintain Its accounts In
accordance with the Uniform System of
Accounts for Natural Gas Companies
(Parts 201 and 204 of this chapter) or
to file the annual reports to the Com-
mission required by §§ 260.1 and 260.2 of
this chapter,

() In § 2.67, amend the last sentence
of text by revising the title of Account
No. 282, “Accumulated Deferred Income
Taxes — Liberalized Depreciation,” to
read as follows:

22,67 Caleulation of mxes for property
of pipeline companies constructed or
acquired after January 1, 1970,

“ * * As to balances in Account No.
282 of the Uniform Systems of Accounts,
“Accumulated deferred income ftaxes—

Other property,” it will remain the Com=--

mission’s policy to deduct such balances

{from the rate base of natural gas pipe-

line companies in rate proceedings.

(6) In §267a, amend paragraphs
() (D), (@) d) and (2) by revis-
ing the numerical reference, “Account
4113”7 to read, “Account Nos. 4114
and/or 4115 In addition, delete the
parenthesized sentence at the end of
paragraph (a) (1) (1). As amended, these
portions of § 2.67a will read:

§ 2.67a Policy with respect to the nat-
ural gas shortage as it relates 1o the
Revenue Act of 1971,

Q) o ave

(1) () When the “General Rule” is
applicable to a utility, other than a nat-
ural gas pipeline company, the amount of
the investment credit allowed shall be
debited to Accounts 4114, Investment
Tax Credit Adjustments, Utility Oper-
ations, and/or 411.5, Investment Tax
Credit Adjustments, Nonutility Opera-
tions, and credited to Account 255, Ac-
cumulated Deferred Investment Tax
Credits. The amount in Account 255 shall
be amortized to Account 420, Investment
Tax Credits, ratably over the book serv-
ice life of the related property.

(i) Since the Commission has deter-
mined that there Is a natural domestic
supply of gas Insufficient at this time to
meet the present and future require-
ments, natural gas pipeline companies,
at thelr option, may account for the in-
vestment credit by either debiting Ac-
counts 411 4, Investment Tax Credit Ad-
Justments, Utility Operations, and/or
4115, Investment Tax Credit Adjust-
ment, Nonutility Operations, and
crediting Account 420, or by debiting Ac-
counts 411.4 and/or 411.5, and crediting
Account 255 with amortization from Ac-
count 255 to Account 420 over a period
of time as selectell by the Company,

(2) Under the *“Special Rule for
Ratable Flow-Through,” the utility
shall, when this option applies, debt Ac-
counts 411.4 and/or 411.5 and credit Ac-
count 255, The amounts in Account 255
shall be amortized to Accounts 4114

PROPOSED RULES

and/or 4115 over the book service life
of the related property.
- - L - -
PART 3—ORGANIZATION; OPERATION; IN-
FORMATION AND REQUESTS; MISCEL-
Al?!%smus CHARGES; ICAL STAND-

(B) The following is a proposed
amendment to Part 3—Organization;
Operation; Information and Requests;
Miscellaneous Charges; Ethical Stand-
ards, of Subchapter A—General Rules,
Chapter I, Title 18 of the Code of Fed-
eral Regulations:

§3.6 [Amended]

In § 3.6 Offices of the Commission; in-
formation and subnmittals:

(1) Amend the first sentence of para-
graph (a) by deleting “are in the Gen-
eral Accounting Office Bullding, 441 G
Street NW., Washington, D.C."

(2) Amend paragraph (b) (1) by delet-
ing “at 346 Broadway" and by changing
“10013"” to read *10007."

(3) Amend paragraph (b) (2) by delet-
ing “at Peachtree—Seventh Bullding, 50
Seventh Street, NE.,” and by changing
“30323" to read “30308."

(4) Amend paragraph (b) (3) by delet-
ing “in the United States Custom House,
610 South Canal Street,” and by chang-
ing “60607" to read “60604."

PART 33—APPLICATION FOR SALE, LEASE
OR OTHER DISPOSITION, MERGER OR
CONSOLIDATION OF FACILITIES, OR
FOR PURCHASE OR ACQUISITION OF

SECURITIES OF A PUBLIC UTILITY

(C) The [following are proposed
amendments to Part 33—Application for
Sale, Lease or other Disposition, Merger
or Consolidation of Facilities, or for Pur-
chase or Acquisition of Securities of a
Public Utility, of Subchapter B—Regu-
lations Under The Federal Power Act,
Chapter I, Title 18 of the Code of Fed-
eral Regulations;

§33.2 [Amended])

(1) Amend paragraph (1) of §33.2 by
revising " (in conformity with § 131.41 of
this chapter)" to read "“(in the form
prescribed by the Commission’s Uniform
System of Accounts for Public Utilities
and Licensees) "

(2) Section 33.3 iz amended by revis-
ing Exhibits G, and I and by changing
the word “surplus" to read “Retained
Earnings” in Exhibit J. As amended,
§33.3 will read:

§33.3 Required exhibits,

» - » » »
Exhibit G.—Balance sheets and supporting
plant schedules for the most recent 12 month
period only, on an actunl basis and sepa-
rately on a pro forma basis in the form pre-
scribed for statements A and B of the FPC
Annual Report Form No. 1, prescribed by
f 141.1 of this Chapter.
» - - - -
Ezhibit I—Income statement for the most
recent 12 month period only, on an actual

\ 12073

and separately on a pro forma basls In the
form prescribed for Statement C of the FPC

Annual Form No., 1 prescribed by
§ 1411 of this Chapter.
- . » - »

Exhibit J~An analysis of retained earn-
ings * * ",
. .

PART 34—APPLICATION FOR AUTHORIZA-
TION OF THE ISSUANCE OF SECURI-
.lr'l"lEEsS OR THE ASSUMPTION OF LIABIL-

(D) The following are proposed
amendments to Part 34—Application for
authorization of the issuance of secu-
rities or the assumption of liabilities, of
Subchapter B, Regulations under the
Federal Power Act, Chapter I, Title 18
of the Code of Federal Regulations:

(1) In § 343, revised Exhibits H and
L and amend Exhibit M by changing
“surplus” to “retained eranings” As
amended, these exhibits will read:

§ 34.3  Required exhibits,

Exhibit H—Balance sheels and supporting
plant sohedules for the most recent 12 month
period only, on an actual basis and separately
on & pro forma basis in the form prescribed
for statements A and B of the FPC Annual
Report Form No. 1, prescribed by § 1411
of this Chapter.

Exhibit L~—~Income statement for the most
recent 12 month period only, on an sotual
and separately on s pro forma basis In the
form prescribed for Statement C of the FPO
Annual Report Form No, 1, prescribed by
$ 1411 of this Chapter, .

Exhibit M —An analysis of retained earn-
lng‘ L .

-

PART 35—FILING OF RATE SCHEDULES

(E) The [following are proposed
amendments to Part 356-—Filing of Rate
Schedules, of Subchapter B—Regulations
Under the Federal Power Act, Chapter I,
Title 18 of the Code of Federal Regula-
tions:

(1) Amend paragraph (b)(4) (i) of
§ 35.13 by revising title of Statement C—
Earned Surplus Statement to read State-
ment C—Relained Earnings Statement
and revise the first sentence by revising
the words, “Earned surplus” to read "Re-
tained earnings.”

(2) Amend paragraph (b) (4) (i) of
§ 35.13 by adding Statement E1 immedi-
ately following Statement E—Accumu-
lated Depreciation. Commission Order
No. 483, Docket No, R-462, dated April
30, 1973, added the original Statement
El, however, it was inadvertently left out
of the Code of Federal Regulations. Also,
included therein is a provision for recog-
nition of deferred Income tax effects, in
accordance with the Order under Dock-
et No. RP73-102, dated June 26, 1974,

As amended §35.13(b) (4) ({il) reads
as follows:
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§ 35.13 Filing of changes in rate sched-
ules,
» » . » .
(M) & ¢ ¢
“) » - .
i+ - e

Statement C.—Retained earnings state-
ment. Retalned earnings statement * * ¢

Statement E—Accumulated deprecia-
“o". L
Statement El-—Research ond develop-

ment, A statement disclosing all expendi-
tures in Account 188, Research and Develop~
ment Expenditures, showing each venture
separntely as of the beginning and the end
of the test period, immediately followed and
increased or reduced, as apporpriate, by the
applicable accumulsted deferred incomeo
taxes. This statement shall also Include all
related amortization for the same period.

(3) Amend paragraph (b)(4) of
§ 35.22 by deleting the first three words
“products containing benzpheta-" of the
first sentence and substituting "R & D
expenditures in Account”.

(4) Amend §35.22 by adding a new
paragraph (¢) following paragraph (b)
thereof.

§ 3522 Research and  development
clauses,

(¢) In determining the balance of Ac-
count 188, Research and Development
Expenditures, for purposes of this sec-
tion, the balances in Account 188 shall
be increased or reduced, as appropriate,
by the applicable accumulated deferred
income taxes.

PART 101—UNIFORM SYSTEM OF AC-
COUNTS PRESCRIBED FOR CLASS A
AND CLASS B PUBLIC UTILITIES AND
LICENSEES

(F) The following are proposed amend-
ments to Part 101—Uniform system of
ac¢counts prescribed for class A and
class B public utilities and lecensees, of
Subchapter C—Accounts, Federal Power
Act, Chapter I, Title 18 of the Code of
Federal Regulations:

(1) Revise the title to Part 101 to
read:

PART 101—UNIFORM SYSTFM OF AC-
COUNTS PRESCRI/BED FOR PUBLIC
UTILITIES AND LICENSEES SUBJECT
TO THE PROVISIONS OF THE FEDERAL
POWER ACT (CLASS A AND CLASS B)

(2) In the preface section of Part 101,
under the clarification Applicability of
system of accounts, delete the last two
sentences of the second paragraph,
which make reference to £§ 102.01-1 and
104.1 and amend the first sentence of the
fourth paragraph, by revising the refer-
encea to § 103.01-1" to read "“§ 103.”

(3) In the preface section of Part 101,
delete all of the tables entitled com-
parison of the uniform system of ac-
counts prescribed for Public Utilities and
Licensees effective Jan. 1, 1937, with the
revised system of accounts effective Jan,
1, 1961,

(4) In the title of Part 101 which im-
mediately precedes the Definition sec-
tion, amend the title to read as follows:

PROPOSED RULES

UNIFORM SYSTEM OF ACCOUNTS PRE-
SCRIBED FOR PUBLIC UTILITIES AND
LICENSEES SUBJECT TO THE PROVI-
SIONS OF THE FEDERAL POWER ACT
(CLASS A AND CLASS B) P

(5) In the Definitions sections, amend
definition number 5.A, "Assoclated Com-
panies,” to read “Associated (Afiliated)
Companies”,

(6) In the General Instructions sec-'

tion amend paragraph B of General In-
struction 1, Classification of Utilities
by revising the second sentence. As
amended paragraph B will read:

General Instructions
1. Classification of Utilities.

B. This system of accounts applies to
Class A and Class B utilities. The sys-
tem of accounts, applicable to Class C
and Class D utilities is issued separately,

(6) In the Electric Plant Instructions
section:

(a) Amend Instruction 7, Land and
Land Right, paragraph “H" by revising
the title of Account No. 111, “Accumn-
lated Provision for Amortization of Elec-
tric Plant in Service,” referenced par-
enthetically,

(b) Amend Instruction 10, “Additions
and Retirements of Electric Plant",
paragraph (C) (3), by changing the word
“appropirate” to read “appropriate” and
the words “he” and “teh” to read “the.”

As amended, this portion of the Elec-
tric Plant Instructions will read:

Electric Plant Instroctions
1. Land and Land Rights,

- » » . -

H. * * * (Sec account 111, Accumu-
lated Provision for Amortization of Elec-
tric Utllity Plant, and account 404,
Alr:ommtlon of Limited-Term Electric
Plant.)

10. Additions and Retirements of Elec-
tric Plant.

- » - - -

C. * * * account appropriate for the
item; except that if the replacement
* * * charged to the appropriate elec-
tric plant account.

» » » - »

(7) Amend the title of the chart of
accounts for the “Balance Sheet Ac-
counts,” and amend the titles of “Ac-
count 203, Preferred stock liability for
conversion” and “Account 210, Gain or
resale on cancellation of reacquired
capital stock” to read *“Account 203,
Common stock liability for converison™
and “Account 210, Gain o nrevale or can-
celintion of reacquired capital stock.”

Balanee Sheet Chart of Accounts
» - » » -

Lianrrries axp Orrmn Curorrs
5. PROPIIETARY CAPFITAL

203 Common stock Hability for converaion.
210 Galn or resale or cancellation of reac-
quired capital stock,

(8) In the text of the Balance Sheet
Accounts:

(a) Amend the first sentence of Ac-
count 120.5, “Accumulated Provision for
Amortization of Nuclear Puel Assem-
blies,"” by adding the word “Expense” to
the title of “Account 518, Nuclear Fuels,”

(b) Amend the title of “Account 157,
Nuclear Materials held for sale” to read
;:lccomlt 157, Nuclear materials held for

e.ll

As amended, this portion of the Bal-
ance Sheet Accounts will read:

Balanee Sheet Accounts
ASSETS AND OTHER DEBITS

120.5 Accumulated provision for amor-
tization of nudear fuel assemblies.

A. This account shall be credited and
account 518, Nuclear Fuel Expense, * * *
- . » » -

157  Nuclear materials held for sale.
- - » » »

(9) Amend the title of the chart of
accounts for the “Electric Plant Ac-
counts,"” to read as follows:

Eleetric Plant Chart of Accounts
» » » » »

(10) Amend the title of the chart of
accounts for the “Income Accounts,” to
read as follows:

Income Chart of Accounts
. » - » -

(11) Amend the title of the chart of
accounts for the “Retaiped Earnings Ac-
counts,” to read as follows:

Retnined Earnings Chart of Accounts

. » » » -

(12) Amend the title of the chart of
accounts for the "Operating Revenue
Accounts,'"” to read as follows:

Operating Revenue Chart of Accounts

» - » » .

(13) Amend the title of the chart of
accounts for the “Operation and Main-
tenance Expense Accounts,” to read as
follows:

Operation and Maintenance Expense

Chart of Accounts

PART 104—UNIFORM SYSTEM OF AC-
COUNTS FOR PUBLIC UTILITIES AND
LICENSEES (CLASS C AND CLASS D)
(G) The following are proposed

amendments to Part 104—Uniform Sys-

tem of Accounts for Public Utilities and

Licensees (Class C and Class D), of Sub-

chapter C—Accounts, Federal Power

Act, Chapter I, Title 18 of the Code of

Federal Regulations:

(1) Revise the title to Part 104 to read
as follows:

PART 104—UNIFORM SYSTEM OF AC-
COUNTS PRESCRIBED FOR PUBLIC
UTILITIES AND LICENSEES SUBJECT TO
THE PROVISIONS OF THE FEDERAL
POWER ACT (CLASS C AND CLASS D)
2) In the preface section all of the

of the tables entitled “Comparison of the
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uniform system of accounts prescribed
for Public Utilities and Licensees effec-
tive Jan. 1, 1938, with the revised sys-
tem of accounts effective Jan, 1, 1961
(3) In the title of Part 104 which im-
mediately precedes the Definitions sec-
tion. amend the title to read as follows:

UNIFORM SYSTEM OF ACCOUNTS PRE-
SCRIBED FOR PUBLIC UTILITIES
AND LICENSEES SUBJECT TO THE
PROVISIONS OF THE FEDERAL
POWER ACT (CLASS € AND CLASS
D)

(4) In the Electric Plant Instructions
section:

(a) Amend Electric Plant Instruction
9, “Additions and Retirements of Elec-
tric Plant,” paragraph F, by revising the
title of Account 110, “Accumulated Pro-
vision for Depreciation and Amortiza-
tion of Electric Plant,” to read
«accumulated Provision for Depreci-
ation and Amortization of Electric
Utility Plant."

Aatimended, this portion of the Elec-
tric Plant Instructions will read:

Electric Plant Instructions

. - - - -
9. Additions and Retirements of Elec-

tric Plant.

- » » - »

F. The book cost less net salvage of
electric plant retired shall be charged in
its entirety to account 110, Accumulated
Provision for Depreciation and Amorti-
zation of Electric Utility Plant. Any
amounts which, by approval or order of
the Commission, are charged to account
182, Extraordinary Property Losses,
shall be credited to acecount 110, Accums=-
ulated Provision for Depreciation and
Amortization of Electric Utility Plant.

(5) Amend the title of the chart of ac-
counts for the *“Balance Sheet Ac-
counts,” to read as follows:

Balance Sheet Chart of Accounts
- - - » »

(6) Amend the title of the chart of ac-
counts for the “Electric Plant Accounts,"
to read as follows:

Electric Plant Chart of Accounts
() Amend the title of the chart of ac-
counts for the “Income Accounts to
read as follows:

Income Chart of Accounts
» - » » »

(8) Amend the title of the chart of
acounts for the “Retained Earnings Ac-
counts,” to read as follows:

Retained Earnings Clhart of Accounts

- - » » -

(9) Amend the title of the chart of
accounts for the “Operating Revenue Ac-
counts,” to read as follows:

Operating Revenue Chart of Accounts
» - - » -
(10) Amend the title of the chart of
accounts for the “Operation and Main-
tenance Expense Accounts,” and amend

PROPOSED RULES

the title of section 6, “Administration
and General Expenses,"” of the chart of
accounts, to read “Administrative and
General Expenses,” to read as follows:

Operation and Maintenanee Expense
Chart of Accounts

. - - - »
6. Administrative and General Expenses.
- - - - .

PART 125—PRESERVATION OF RECORDS
OF PUBLIC UTILITIES AND LICENSEES

(H) The following are proposed
amendments to Part 125—Preservation
of Records of Public Utilities and Li-
censees, of Subchapter C—Accounts,
Federal Power Act, Chapter I, Title 18
of the Code of Federal Regulations:

(1) Amend §125.2, “General instruc-
tions," paragraph (g) (1) by amending
subparagraph (iil), “Be stored in such
a manner as to certification, when dam-
aged," to read “Be regenerated, includ-
ing proper certification, when damaged.”

As' amended, paragraph (g) (1) (i)

will read:
§ 125.2 General instructions.
(g} Media.(1) * * *

(1if) Be regenerated, including proper
certification, when damaged. * * *

PART 131—FORMS

(I) The following are proposed amend-
ments to Part 131—Forms, of Subchapter
D—Approved Forms, Federal Power Act,
Chapter I, Title 18 of the Code of Federal
Regulations:

Delete entire § 13140, Balance sheet,
§ 131.41, Classification of utility plant
and reserves applicable to utility plant,
and § 131.42, Comparative income state-
ment.

PART 141—STATEMENTS AND
REPORTS (SCHEDULES)

(J) The following are proposed amend-
ments to Part 141—Statements and Re-
ports (Schedules), of Subchapter D—
Approved Forms, Federal Power Act,
Chapter I, Title 18 of the Code of Fed-
eral Regulations:

§141.1 [Amended)

. (1) Amead paragraph (d) of § 141.1
¥
(a) Relocating “Nuclear Fuel Materials
(accounts 120.1 through 120.5 and 157)"
scheduled following ‘“‘Attestation™ to a
location Iimmediately following the
schedule “Statement of Changes in Fi-
nancial Position—Statement E."

(b) Immediately following “Miscel-
Janeous Deferred Debits,"” deleting the
schedule “Deferred Regulatory Commis-
sion Expenses."

(¢) Revising the title of schedule
“Rents Charged,"” to read “Lease Rentals
Charged."

PART 154—RATE SCHEDULES AND
TARIFFS
(K) The following are proposed amend-
ments to Part 154—Rate Schedules and

12075

Tariffs, of Subchapter E—Regulations
Under the Natural Gas Act, Chapter I,
Title 18 of the Code of Federal Reguln-
tions:

(1) Under §15438(d)(4) in the first
sentence of Footnote No, 1, amend the
date “October 7, 1969," to read “Octo-
ber 8, 1969."

(2) Amend § 154.38 by deleting sub-
paragraph (¢) following paragraph (d)
4) (Iw) (D).,

(3) Amend § 15438 by adding new
paragraph (i) following paragraph (d)
(5) b wg) .

§ 154,38 Composite of rate schedule,

- Ll . » L]
‘d' L )
(4) * * * jts costof purchasegas.' * * *
‘5) s a0

-

(ii1) In determining the balance of Ac-
count 188, Research and Development
Expenditures, for purposes of this sec-
tion, the balances of this account shall be
incerased or reduced, as appropriate, by
the applicable accumulated deferred In-
come taxes,

(4) Amend § 154.63 paragraph (1) by
adding a new Schedule E-4, renumbering
present Schedule E-4 as E-5, and by re-
vising the title of Account 108 referred to
in the fourth sentence of Statement H(2)
and by revising Schedule N-11,

As amended and revised, those sections
will read:

§ 151,63 Changes in a tariff, executed
service agreement or part thereof.?

(f) Description of statements. * * *
» » » - -

Schedule E-4. Setting forth monthly bal-
ances included In Account 188, Research and
Development Expenditures, sesparately for
each project therein immediately followed
and Increased or reduced, as appropriate, by
the applicable accumulated deferred Income
taxes. This schedule shall also include all
related amortization for the same periods.

Statement H(2)—* * * The amounts of
depreciable plant shall be shown by the func-
tions specified In Paragraph C of Account 108,
Accumulated Provision for Depreciation of
Gas Utility Plant of the Commission's Uni-
form System of Accounts for Natural Gas
Companies, and, if avallable, for each de-
tailed plant account (300 Serles) together
with the rates used In computing such
expenses, * * ¢

» L - - .

Sehedule N-11. A complete description.of
amounts, by venture, recorded In Account

* For the purposes of this subsection, purs
chased gas cost represents the cost of well-
head purchases, field line purchases, plant
outlet purchasas, transmission line pur-
chases, and from pipeline production that
qualifies for and &8 being afforded area or
nationwide rate treatment, * * ¢

£ The provisions of this section shall not be
applicable to fllings made pursuant to
§5 154.81 through 15485, unless such filing
results In a change in rate, charge, classifica«
tion or service.
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188, Research and Development Expendi-
tures, as of the beginning and end of the
test period, increased or reduced, as appro-
priate, by the applicable accumulated deo-
ferred income taxes, This schedule shall also
include all reinted amortization for the same
period.

PART 201—UNIFORM SYSTEM OF AC-
COUNTSS FOR NATURAL GAS COM-
PANIE!

(L) The following are proposed amend-
ments to Part 201—Uniform System of
Accounts For Natural Gas Companies, of
Subchapter F—Accounts, Natural Gas
Act, Chapter I, Title 18 of the Code of
Federal Regulations:

(1) Amend the title of Part 201 to read
as follows:

PART 201—UNIFORM SYSTEM OF AC-
COUNTS PRESCRIBED FOR NATURAL
GAS COMPANIES SUBJECT TO THE
PROVISIONS OF THE NATURAL GAS ACT
(CLASS A AND CLASS B)

. - . . »

(2) In the preface section delete all
of the tables entitled *“Comparison of
the uniform system of accounts pre-
seribed for natural gas companies effec-
tive Jan, 1, 1940, with the revised system
of accounts effective Jan. 1, 1961,

t3) In the title of Part 201 which im-
mediately precedes the Definitions sec-
tion, amend the title to read as follows:

UNIFORM SYSTEM OF  ACCOUNTS
PRESCRIBED FOR NATURAL GAS
COMPANIES SUBJECT TO THE PRO-
VISIONS OF THE NATURAL GAS ACT
(CLASS A AND CLASS B)

(4) In the General Instructions see-
tion:

{a) Amend General Instruction 1, par-
agraph B “Classification of Utilities," by
revising the second sentence.

th) Amend General Instructino 16,
“Significance of Commission Opinion
Nos. 568 and 568A on accounting,” by
changing "Gas Plant in Service” to “Gas
Utility Plant” in paragraph B. As
amended, this portion will read:

General Instructions
1. Classification of Utilities.

B. This svstem of accounts applies to
Class A and Class B utilities. The system
of accounts applicable to Class C and
Class D utilities is issued separately.

16. Significance of Commission Opin-
ion Nos. 568 and 568A on account-
207 R

B. * * * among others:

108  Accumulsated Provision for Deprecin-
tion of Gas Uity Plant,

- - - - -
f3) In the Gas Plant Instructions sec-
tion:
fa) Amend Gas Plant Instruction No.
3, "Components of construction cost,"
first sentence of note o subparagraph

PROPOSED RULES

(17) by revising “Electric Plant in Serv-
ice” to read “"Gas Utility Plant,”

As amended, this portion of the Gas
Plant Instructions will read:

Gas Planmt Instructions

- - - - -
3. Components of construction cost.
» » » - -

. 17 ’ - » »

Nore— * * * a5 “"Gas Utility Piant"” and

(4) Amend the title of the Chart of
Accounts for the “Balance Sheet Ac-
counts,"” to read as follows:

Balance Sheet Chart of Accounts

Accounts 103, 105, 105.1, 106, 107, 111,
186 and 255 | Amended |

(5) In the text of Balance Sheet Ac-
counts:

2) Amend the text of Account 103,
“Experimental Gas Plant Unclassified,”
last sentence of paragraph B, by deleting
the word "an",

th) Amend the text of Account 105,
“Gas Plant Held for Future Use,” para-
graphs A and B and Note B by revising
the date “on or before October 6, 1969"
to read “on or before October 7, 1969."

tc) Amend the text of Account 105.1,
"Production Properties Held for Future
Use,” paragraph A and B, by revising
the date “on or after October 7, 1969.”
To read “on or after October 8, 1969."

d) Amend the text of Accpunt 108,
“Completed Construction Not Classi-
fied—Gas" by revising the word “has”
to read “have”.

(e) Amend Note A to text of Account
107, "Construction Work in Progress—
Gas," by changing “instruction 186." to
“instruction 15.”

f) Amend item (5) in the second
sentence in paragraph C of Account 111,
“Accumulated Provision for Amortiza-
tion and Depletion of Gas Utility Plant,”
by revising the word "local” to read
“other.”

(g) Amend paragraph A of Account
186, “Miscellaneous Deferred Debits,” by
revising “instruction 16A.” to read “in-
struction 15A.”

(h) Amend first sentence of para-
graph B of Account 255, “Accumulated
Deferred Investment Tax Credits” by re-
vising “electric utility property” to read
"gas utility plant,”

(6) Amend the title of the chart of
accounts for the "Gas Plant Accounts,"
to read as follows:

Gas Plant Chart of Accounts

(7} Amend the text of the next to the
last sentence of the special instructions
applicable to B.1 Natural Gas Production
and Gathering Plant accounts, by chang-
ing Account 403, Depreciation and De-
pletion Expense to read Account 404.1,
Amortization and Depletion of Produc-
ing Natural Gas Land and Land Rights.
As amended, this instruction will read:

Gas Plant Chant of Accounts

- » - L -
B. NATURAL GAS PRODUCTION PLANT

B.1 Natural Gas Production and
Gathering Plant

Special  Instruction—Costs . Related to
leases Acquired After October 7, 1069,
* * * by debitng Account 404.1, Amor-
tization and Depletion of Producing Natural
Gas Land and Land Rights. * ¢ *

Account 380 [ Amended |

(8)" Delete the Note following item 12
of Account 380, “Services.”

» » . A »

(9) Amend the title of the chart of
accounts for the “Income Accounts,” to
read as follows:

Incame Chart of Accounts
» » - » »

(10} Amend the title of the chart of
accounts for the "Retamed Earnings Ac-
counts.” to read as follows:

Retained Earnings Chart of Accounts

(11) Amend the title of the chart of
accounts for the "Operating Revenue
Accounts.” to read as follows:

Operating Revenue Chart of Accounts

(12) Amend the title of the chart of
accounts for the “Operating and Mainte-~
nance Expense Acoounts,” to read as
follows:

Operation and Maintensnee Expense
Chart of Acconnts

PART 204—UNIFORM SYSTEM OF AC-
COUNTS FOR NATURAL GAS COM-
PANIES (CLASS C AND CLASS D)

(M) The [following are proposed
amendments to Part 204—Uniform Sys-
tem of Accounts for Natural Gas Com-
panies (Class C and Class D), of Sub-
chapter P—Accounts, Natural Gas Act,
Chapter I, Title 18 of the Code of Federal
Regulations:

(1) Amend the title of Part 204 and
amend the preface section by deleting
all of the tables entitled “Comparison
of the uniform system of accounts pre-
scribed for natural gas companies, ef-
fective Jan. 1, 1940, with the revised sys-
tem of accounts effective Jan. 1, 1961."
As amended, the title will read:

PART 204—UNIFORM SYSTEM OF AC-
COUNTS PRESCRIBED FOR NATURAL
GAS COMPANIES SUBJECT TO THE PRO-
VISIONS OF THE NATURAL GAS ACT
(CLASS C AND CLASS D)

12) In the titie of Part 204 which im-
mediately precedes the Definitions sec-
tion, amend the parenthetical reference,
"(Class C)," to read as follows:
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UNIFORM SYSTEM OF ACCOUNTS PRE-
SCRIBED FOR NATURAL GAS COM.
PANIES SUBJECT TO THE PROVI.
SIONS OF THE NATURAL GAS ACT
(CLASS C AND CLASS D)

(3) Amend the parenthetical material
in paragraph H of Gas Plant Instruction
6, Land and Land Rights.

(4) Amend the title of Gas Plant In-
struction 9, Additions and Requirements
of Gas Plant, and paragraph F by revis-
ing the title of Account 110, “Accumu-
lated Provision for Depreciation, Deple-
tion and Amortization of Gas Plant," to
read “"Accumulated Provision for Depre-
ciation, Depletion and Amortizauon of
Gas Utility Plant.”

As amended these portions of the Gen-
eral Plant Instruction will read:

Gus Plant Instructions

6. Land and Land Rights.

H. * * * (See account 403, Deprecia-
tion and Depletion Expense, and account
110, Accumulated Provision for Deprecia-
tion, Depletion and Amortization of Gas
Utility Plant, * * *

9. Additions and Retirements of Gas
Plant,

F. The book cost less net salvage of gas
plant retired shall be charged in its en-
tirety to account 110, Accumulated Pro-
vision for Depreciation, Depletion and
Amortization of Gas Utility Plant. Any
amounts which, by approval or order of
Commission, are charged to account 182,
Extraordinary Property Losses, shall be
credited to account 110, Accumulated
Provision for Depreclation, Depletion
and Amortization of Gas Utility Plant,

(5) Amend the title of the chart of ac-
counts for the “Balance Sheet Accounts,”
to read as follows:

Balance Sheet Chart of Accounts

(6) Amend the title of the chart of ac-
counts for the “Gas Plant Accounts,"” to
read as follows:

Gas Plant Chart of Accounts

() Delete Note to Account 380,
“Services.”

PROPOSED RULES

(8) Amend the title of the chart of ac-
counts for the “Income Accounts” to
read as follows:

Income Chart of Accounts

(9) Amend the title of the chart of ac-
counts for the “Retained Earnings Ac-
counts,” to read as follows:

Retained Earnings Chart of Accounts

» -» - . »

(10) Amend the title of the chart of
accounts for the “Operating Revenue Ac-
counts,” to read as follows:

Operating Revenue Chart of Accounts

» » » . »

(11) Amend the title of the chart of
accounts for the “Operation and Main-
tenance Expense Accounts,” to read as
follows:

Operation nnd Maintenance Expense

Chart of Accounts

PART 260—STATEMENTS AND REPORTS
(SCHEDULES)

(N) The following are proposed
amendments to Part 280—Statements
and reports (schedules), of Subchapter
G—Approved Forms, Natural Gas Act,
Chapter I, Title 18 of the Code of Fed-
eral Regulations:

§2.60.1 [Amended]

(1) Amend paragraph C of § 260.1, by:

(a) Revising the title of schedule
“Statement of Earned Surplus for the
Year—Statement D" to read *“State-
ment of Retained Earnings for the
Year—Statement D,

(b) Revising title of schedule “Gas
Stored Underground” to read "Gas
Stored.”

(¢! Revising title of schedule “Pre-
paid Gas Purchases Under Purchase
Agreements” to read “Gas Prepayments
Under Purchase Agreements,” and re-
locating schedule to immediately follow
“Extraordinary Property Losses."

(d) Relocating "“Advances for Gas
Prior to Initial Deliveries or Commission
Certification (Accounts 124, 166, and
167)." to immediately follow “Gas Pre-
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payments Under Purchase Agreements,”

(e) Deleting schedule “Deferred Reg-
ulatory Commission Expenses."

(f) Revising title of schedule "“Ac-
crued and Prepald Taxes,"” to read “Tax-
es Accrued, Prepaid and Charged Dur-
ing Year".

(g) Adding schedule titled “Gain or
Loss on Disposition of Property,” im-
mediately following “Accumulated De-
ferred Investment Tax Credits."

(h) Adding schedule titled “Extraor-

dinary Items,” Immediately following
“Expenditures for Certain Civic, Politi-
cal and Related Activities.”

(i) Deleting schedule titled *“Taxes
Charged During Year."

(§) Adding schedule inadvertently left
out, titled “Production Property Held
for Future Use,"” immediately following
“Gas Plant Held for Future Use.”

(k) Reyising title of schedule “Main
Line Industrial Sales of Natural Gas,"
to read "Field and Main Line Industrial
Sales of Natural Gas."

(1) Revising title of schedule “Under-
ground Gas Storage,” to read "Gas
Storage.”

(2) Amend § 260.2, paragraph (¢c), by
adding schedules, “Investment Tax
Credits—Generated and Utllized" and
“Accumulated Deferred Investment Tax
Credits,"”

As amended, this portion will read:
£260.2 Form No. 2-A; Annual report

for nutural gas companies (Class €
and Class D),

» . » - -
(¢) This annual report contains the
following schedules:

» . . . .

General Information Concerning Plant gnd
Operations. Investment Tax Credits—Gen-
erated and Utilized, Accumulated Deferred
Investment Tax Credits,

- » - » »

(Q) The Secretary shall cause prompt
publication of this notice to be made in
the FEDERAL REGISTER.

By direction of the Commission.

KexNeTH F. PLUMB,
Secretary.
[FR Doc.T7-6007 Filed 2-28-77,8:45 am |
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notices

and agency stat ts of organi

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are apphicable to the public, Notices
of heavings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petit
and functions are examples of documents appearing in this section.

and applicati

CIVIL AERONAUTICS BOARD
[ Docket No. 20908)

EASTERN AIR LINES, INC., COMPLAINT
OF VICTORIA ROBERTSON

Assignment of Enforcement Proceeding

This proceeding is hereby assigned to
Administrative Law Judge Burton S.
-Kolko. Future communications should be
addressed to Judge Kolko.

Dated at Washington, D.C., February
24, 1977,
Henny M. SwWITKAY,
Acting Chief
Administrative Law Judge.

|FR Doc.77-6200 Filed 3-1-77;8:45 am|

| Docket No. 20224

PAN AMERICAN WORLD AIRWAYS, INC.,
COMPLAINT OF MR. EDWARD M.
BARKLEY

Assignment of Enforcement Proceeding

This proceeding is hereby assigned to
Administrative Law Judge Burton S.
Kolko. Future communications should be
addressed to Judge Kolko.

Dated at Washington, D.C., February
24, 19917,
HENRY M. SWITKAY,
Acting Chief
Administrative Law Judyge.

| FR Doc.77-6210 Filed 3-1-77,8:45 am |

| Docket No, 20225)

PAN AMERICAN WORLD AIRWAYS, INC.,
COMPLAINT OF MRS. EDWARD M.
BARKLEY

Assignment of Enforcement Proceeding

This proceeding is hereby assigned to
Administrative Law Judge Burton S,
Kolko. Future communications should be
addressed to Judge Kolko,

Dated at Washington, D.C., February
24, 1977.
HEngY M. SWITKAY,
Acting Chief
Administrative Law Judge.

| FR Doc.77-6211 Filed 3-1-77.8:45 am|

| Docket No. 20245)

PAN AMERICAN WORLD AIRWAYS, INC.,
COMPLAINT OF JULIA JO BARKLEY

Assignment of Enforcement Proceeding

This proceeding is hereby assigned to
Administrative Law Judge Burton S.
Kolko. Future communications should be
addressed to Judge Kolko.

Dated at Washington, D.C., February
24, 1977.
HENRY M., SWITRAY,
Acting Chief
Administrative Law Judge,

| PR D0c.77-0212 Piled 3-1-77;8:45 am|

| Docket No, 29339)

PAN AMERICAN WORLD AIRWAYS, INC.,
COMPLAINT OF MS. JANE L. GNUTTI

Assignment of Enforcement Proceeding

This proceeding is hereby assigned to
Administrative Law Judge Burton S,
Kolko. Future communications should be
addressed to Judge Kolko.

Dated at Washington, D.C., February
24,1971,
Hengy M, SWITRAY,
Acting Chief
Administrative Law Judge.

| FR Doc.77-6214 Filed 3-1-77;8:45 am|)

| Docket No. 29546

PAN AMERICAN WORLD AIRWAYS, INC.,
COMPLAINT OF MR. JOHN WALTER
HUCKABEE, Il

Assignment of Enforcement Proceeding

This proceeding is hereby assigned to
Administrative Law Judge Burton 8.
Kolko. Future communications should be
addressed to Judge Kolko.

Dated at Washington, D.C., February
24,1977,
Heway M. SWITKAY,
Acting Chief
Administrative Law Judge.

| FR Doc.77-6213 Filed 3-1-77;8:45 am|

DEPARTMENT OF COMMERCE

Domestic and International Business
Administration

SEMICONDUCTOR TECHNICAL
ADVISORY COMMITTEE

Partially Closed Meeting

Pursuant to the provisions of the Fed-
eral Advisory Cominittee Act, 5 US.C.
App. I (Supp. V, 1975), notice is hereby
given that a meeting of the Semiconduc-
tor Technical Advisory Committee will
be held on Tuesday, March 22, 1977, at
9:30 am. in Room 4833, Main Commerce
Building, 14th and Constitution Avenue,
N.W.. Washington, D.C.

The Semiconductor Technical Advi-
sory Commitiee was initially established
on January 3, 1973, On December 20,
19%4 and January 13, 1977, the Assistant
Secretary for Administration, approved

the recharter and extension of the
Committee, pursuant to section 5(¢) (1)
of the Export Administration Act of
1969, as amended, 50 US.C. App. Sec.
24041¢) 1) and the Federal Advisory
Committee Act.

The Committee advises the Office of
Export Administration, Bureau of East-
West Trade, with respect to questions in-
volving technical matters, worldwide
availability and actual utilization of
production and technologzy, and licensing
procedures which may affect the level of
export controls applicable to semicon-
ductor products, including technical
data related thereto, and including those
whose export is subject to multilateral
(COCOM) controls.

The Committee meeling agenda has
seven parts:

GENERAL SESSION

(1) Opening remarks by the Chairman.

{2) Presentation of papers or comments
by the public,

(3) Review of membership status and sug-
gestions for new members,

(4) Selection of new committee chalr-
man,

(5) Discussion of foreign avallability for
digital integrated circults,

(6) New business,

EXECUTIVE Srss10N

(7) Discussion of matters properly classi-
fied under Executive Order 11652 dealing
with the US. and COCOM control program
and strategic criteria related thereto,

The General Session of the meeting is
open to the public, at which a Hmited
number of seats will be available. To the
extent time permits members of the pub-
lic may present oral statements to the
Committee. Written statements may be
submitted at any time before or after
the meeting.

With respect to agenda item (1), the
Acting Assistant Secretary of Commerce
for Admiinstration, with the concurrence
of the delegate of the General Counsel,
formally determined on January 27, 1977,
pursuant to Section 10(d) of the Federal
Advisory Committee Act, as amended
by Section 5(¢) of the Government In
the Sunshine Act, Pub, L. $4-409 that the
matters to be discussed in the Executive
Session should be exempt from the pro-
visions of the Federal Advisory Com-
mittee Act relating to open meetings and
publie participation therein, because the
Executive Session will be concerned with
matters specifically authorized under
criteria established by an Executive
Order 1o be kept secret in the interests
of the national defense or foreign policy.
All materials to be reviewed and dis-
cussed by the Committee during the
Executive Session of the meeting have
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peen properly classified under Execu-
tive Order 11652. All Committee mem-
bers have appropriate security clear-
ances. .

Copies of the minutes of the open por-
tion of the meeting will be available
upon written request addressed to the
Freedom of Information Officer, Room
3012, Domestic and International Busi-
ness Administration, US. Department of
Commerce, Washington, D.C, 20230.

For further information, contact Mr.
Charles C. Swanson, Director, Opera-
tions Divislion, Office of Export Admin-
istration, Domestic and International
Business Administration, Room 1617TM,
U.S. Department of Commerce, Washing-
ton, D.C. 20230, telephone: A/C 202-
377-4196.

The Complete Notice of Determina-
tion to close portions of the series of
meetings of the Semiconductor Techni-
cal Advisory Committee and of any sub-
committees thereof is hereby published.

Dated: February 24, 1977,

Raver H. MEYER,
Director, Office of Export Ad-
ministration, Bureau of East-
West Trade, U.S. Department
of Commerce.

Office of the Assistant Secretary for
Administration

SEMICONDUCTOR TECHNICAL
ADVISORY COMMITTEE

Determination

OFFICE OF THE ASSISTANT SECRETARY
FOR ADMINISTEATION

SEMICONDUCTOR TECHNICAL ADVISORY
COMMITTEE

Determination

In response to written requests of rep-
resentatives of a substantial segment of the
semiconductor industry, the Semiconductor
Technical Advisory Committee wes estab-
lshed by the Secretary of Commerce pur-
suant to section 6(c) (1) of the Export Ad-
ministrution Act of 1969, 50 U.S.C. App. 2404
(€} (1) (Supp. V. 1975), to advise the De-
partment of Commerce with respect to
Gquestions involving technical mattors, world-
wide avallability, and actual utilization of
production and technology, and licensing
procedures which may affect the level of ex~
port controls applicable to semiconductors,
including technical data related thereto,
and including those whose export is subject
10 multilateral (COCOM) controls.

The Committes, which currontly has ten
members representing industry and six
members representing government agencioes,
will terminate no Inter than August 20, 1078,
unless extended by the Secretary of Com-
merce or his designee. All members of the
Committee have the appropriate security
ciearances.

The Committes’s activities are conducted
pursuant to 50 UB,0. App, 2404(c) (1), Pub,
L $4-302, 50 US.C, App. 65(b), Exccutive
Order No. 11940, 15 CPFR | 390.1, the provi-
slons of the Federal Advisory Committee
Act, 5 US,C, App. T (Supp. V, 1975), and Of-
fice of Managemont and Budget Circular A~
63 (Revised), Advisory Committee Manage-
ment, effective May 1, 1074, Section 10 of
ihe Federal Advisory Committee Act pro-
vides, among other things, that the meot-
Ings of advisory committees are to be open
10 the public, and to public participation,

NOTICES

unless the head of the agency (or his dele-
gate) to which the committee reports deter-
mines in writing that all, or somoe portion,
of the agenda of the meeting of the Com-
mittee 15 concerned with matters listed In
Sectlon 552(b) of Title 5 of the United
States Code. Section 5(c) of the Government
In the Sunshine Act, Pub. L. 04-400, effec-
tive March 12, 1977, provides that advisory
committee meetings or portions thereof may
be exempt from the open meeting and pub-
lic participation requirements of the Federal
Advisory Committee Act If the President,
or the head of the agency to which the Ad-
visory Committee reoports, determines that
such portion of such meeting may be closed
to the public in accordance with § US.C,
652b(e).

Section 552(b) (1) of Title 5, United States
Code, provides that information may be
withheld from the public If It concerns mat-
ters specifically required by Executive Order
to be kept secret in the interest of national
defense or forelgn policy, and is In fact
properly classified pursuant to such Execu-
tive Order.

5 U.S.C. 5562b(e) (1) provides that agency

meetings or portions thereof may be closed

to the public where they are likely to dis-
close matters that are specifically authorized
under criteria established by an Executive
Order to be kept secret In the interest of
national defense or foreign policy and are in
fact properly classified pursuant to such
Executive Order.

Notices of Determination authorizing the
cloalng of meetings, or portions thereof, of
the Semiconductor Technical Advisory Com-
mittee and its formal subcommittees, deal-
ing with security classified matters, were
spproved on March 6, 1973 for the meeting
of March 28, 1073; on June 18, 1073 for the
meeting of June 29, 1973; on August 21, 1973,
covering a series of meetings from August
21, 1973 to December 31, 1072; on December
26, 1073, for a series of meetings for the pe-
riod January 1, 1074 through April 30, 1074
on May 16, 1974, covering a serles of moeet-
ings from May 1, 1074 to January 3, 1975; on
December 16, 1974, covering a series of meot-
Ings from January 4, 1975 to January 3, 1876;
and on November 25, 1975, covering a series
of meetings from January 4, 1976 to January
8, 1077.

In order to provide advice to the Depart-
ment under the terms of it charter, the
Committee and formal subcommittees there-
of will continue to hold a series of moetings
dealing with the matters set forth in the
first paragraph of this Determination. These
meetings will include discussions of the
COCOM control list as It relates to the com~
modities and technical data under its pur-
view, nand with the foreign avallabllity of
these commodities and technical data, In ad-
dition, the Commities and Its formal sub-
committees will be preparing recommenda-
tions for the Department's consideration
relating to the U.S. Government’s negotint-
ing position on COCOM-related matters.
Much of the information relating to the
COCOM control lst, as well as proposed
changes, Is now or will be security classified
for national defenss or forelgn policy reasons,
pursuant to Executive Order No. 11052, 3 CFR
339 (1974). In order for the Committee and
ita formal subcommittees to provide required
ndvice to the US, Government, it will be
necessary to provide the Commitiece and its
formal subcommittees with such clasxified
material, Therefore, the portions of the serles
of meetings of the Committee and of sub-
committees theroof that will Involve discus-
slons of matters specifically authorized under
eriteria established by an Executive Order to
be kept secret In the Interest of national
defense or foreign policy and are In fact
properly classified pursuant to such Execu-
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tive Order, must be closed to the public. The
remaining portions of the series of meetings
will be open to the public.

Accordingly, I hereby determine, pursuant
to section 10(d) of the Federal Advisory
Committee Act, as amended by section 5(c)
of the Government in the Sunshine Act,
Pub. L. 94-400, that those partions of the
series of meetings of the Committee and of
any subcommittees thereof, dealing with the
aforementioned classified materials shall be
exempt, for the period from the date of the
signing of this determination, to August 29,
1978, from the provisions of Section 10 (a)
(1) and (a)(3), relating te open meetings
and public participation therein, because the
Committes and subcommittes discussions
will be concerned with matters lsted In 6
US.C. 552(b)(1) and 5 US.C. 552b(c) (1),
The remaining portions of the meetings will
be open to the public.

Dated: January 27, 1977.

+ Guy W. CHAMBERLIN, JR.,
Acting Assistant Secretary
Jor Administration.

ALFRED MEISNER,
Acting General Counsel.

[FR Doc.77-6207 Filed 3-1-77;8:45 am |

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERE-
LY HANDICAPPED

PROCUREMENT LIST 1977

Proposed Addition
Notice is hereby given pursuant to sec-
tion 2(a) (2) of Pub. L. 92-28; 85 Stat. 77,
of the proposed addition of the following
commodity to Procurement List 1977,
November 18, 18768 (41 FR 50075).

Closy 6515
Case Ear Plug, 6515-00-200-8287.

If the Committee approves the pro-
posed addition, all entities of the Govern-
ment will be required to procure the
above commodity from workshops for the
blind or other severely handicapped.

Comments and views regarding the
proposed addition may be filed with the
Committee on or before April 4, 1977.
Communications should be addressed to
the Executive Director, Committee for
Purchase from the Blind and Other
Severely Handicapped, 2009 Fourteenth
Street North, Suite 610, Arlington, Vir-
ginia 22201,

This notice is automatically cancelled
six months from the date of this Feperar
REGISTER (9-2-T7).

By the Commitee.

C. W. Frercuen,
Executlive Director,

[FR Doc.77-8167 Plled 3-1-77;8:45 am|

COMMISSION ON FEDERAL
PAPERWORK

PUBLIC HEARINGS

Notice is hereby given of two public
hearings of the Commission on Federal
Paperwork to be held In Californis. The
hearings will be held on March 17 and 18,
1977, in Room 4203, State Capitol, Sacra-
mento,
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The first hearing will commence at
10:00 a.m., and continue until 4:00 p.m.,
with a recess from 12:00 am. to 2:00
p.m, The second hearing will commence
at 9:00 am. and end at 1:00 p.m. At the
first hearing, the Commission will re-
ceive comments about the impact of
Federal paperwork upon State and local
governments, large business, and small
business. During the second hearing, the
Commission will receive comments about
the impact of Federal paperwork on
public works, health, and the concept
of a single application to verify eligibility
for income security programs.

Testimony presented at these hear-
ings will be used by the Commission on
Federal Paperwork in making recom-
mendations to the Congress and the
President on changes which would ease
the burden of Federal paperwork.

Persons wishing further infdrmation
about the hearings should contact the
Commission on Federal Paperwork, lo-
cated at 1111 20th Street, NW., Room
2000, Washington, D.C, 20582, telephone
202-653-5400,

Frang HorToN,
Chairman.

|FR Doc.77-6277 Piled 3-1-77;8:45 am )

CONSUMER PRODUCT SAFETY
COMMISSION

[CP-76-10)

CROSS-CONNECTION CONTROL FOR
HOSE-TYPE OR HOSE-CONNECTED
CONSUMER PRODUCTS

Denial of Petition

The purpose of this notice is to an-
nounce the decision of the Consumer
Product Safety Commission to deny a
petition requesting the Commission to
develop a consumer product safety rule
with respect to hose-type or hose-con-
nected consumer products which trans-
mit water as their purpose or function,
and which might cause {llness or disease
because of backflow through ecross-con-
nections.

Section 10 of the Consumer Product
Safety Act (Pub. L. 92-573, 86 Stat, 1217;
15 U.8.C. 2059) provides that any inter-
ested person may petition the Consumer
Product Safety Commission to commence
& proceeding for the issuance of a con-
sumer product safety rule. Section 10
also provides that if the Commission
denies such a petition, it shall publish
in the FepEraL REGISTER its reasons for
denial.

On July 9, 1976, the Commission re-
ceived a petition from 8. G. Wood, then
of Roanoke, Virginia, requesting the
commencement of a proceeding for the
issuance of a consumer product safety
rule which would require precautionary
Jabeling for “consumer products that de-
pend on water for their purpose or func-
tion,” and which might cause illness or
disease because of backflow through
cross-connections. In & later communi-
cation, Mr. Wood stated that the risks
of injury raised by the petition exist
primarily with regard to hoses or certain
consumer products connected to hoses.

For purposes of this petition, a cross-

NOTICES

connection is defined as any connection
or structural arrangement between a
public or consumer’s potable water sys-
tem through which backflow can occur.
Backflow is defined as the flow of any
foreign liquids, gases, or substances into
the distributing pipe lines of a potable
supply of water,

Mr. Wood has subdivided hose-type
and hose-connected consumer products
addressed in the petition into the three
following classes:

1, Threaded fit hose products, such as
garden hoses, which are designed to be
screwed onto a threaded faucet;

2. Friction-fit hose products, such as
some hand-held shower attachments,
which are pushed onto a faucet and
easily removed, and;

3. Tubing which is cut to specific
sizes as needed.

The petitioner contends that a label-
ing requirement is necessary to address
unreasonable risks of injury which he
states can occur when a cross-connection
exists between drinking water supplies
and contaminated waters resulting from
backfiow associated with the use of the
three specified classes of consumer prod-
ucts. The petitioner has suggested that
people become {1l from diseases or toxic
substances introduced into their water
supplies by backflow and treat themselves
or seek medical attention without know-
ing the source of the {llness. The specific
lrzlblenng requested in the petition is as

ows:

This product should only be used {n con-
Junction with a backflow prevention device
and should under no cirocumstances be con-
nected to an unprotected water source,

In assessing the question of unreason-
able risk of injury or injury potential,
the Commission weighs the degree, na-
ture, and frequency of injury or poten-
tinl Injury associated with the consumer
product against the potential effect of
the rule on the cost, utility, and avail-
ability of the product. The Commission
also considers the relative priority of the
risk of injury associated with the prod-
uct and the Commission's resources
available for rulemaking activities with
respect to that risk of injury. (Proce-
dures for Petitioning for Rulemaking
under section 10 of the CPSA, 16 CFR
1110.11¢(b).) The CPSC policy on estab-
lishing priorities for Commission action,
16 CFR 1009.8, sets forth the criteria
upon which Commission priorities are
based.

After careful consideration of the peti-
tion, information furnished by the peti-
tioner, and data and Information col-
lected by the Commission staff, the Com-
mission has denied the petition, in ac-
cordance with the criteria discussed
above, for the reasons detailed in the
following paragraphs,

While it is possible to postulate many
scenarios for backflow through cross-
connections that could lead to serious
consequenes, available statistics show
that their actual occurrence is low. For
example, according to EPA records, dur-
ing the period 1946-1970, there were some
335 instances of water borne disecase;
however, of these, only 22 appeared to

have been caused by backflow through
cross-connections. It Is not known how
many of these 22 instances in 24 years
actually involved backflow through cross-
connections using hose-type devices (the
subject of this petition). The Commis-
sion believes that avalilable data do not
support an assertion that cross-connec-
tions involving hoses, as they are actual'y
used by consumers pose an unreasonable
risk of injury. Apparently the low likeli-
hood of the necessary cirumstances to
get backflow as well as existing practices
(such as the model code requirement that
outdoor hosecocks and others to which
hoses may be expected to be connected
should have backflow prevention de-
vices) , are keeping the number of serious
backflow incidents very low.

The Commission is also of the opinfon
that the labeling requirement suggested
by the petitioner wou'd not substantially
reduce the number of these incidents. It
would appear that the lack of perma-
nence of labels, consumer. habits con-
cerning the use of hoses and the gen-
eral lack of understanding of backflow
in cross-connections would tend to mini-
mize the effectiveness of labeling as a
remedy.

Therefore, pursuant to scction 10(d) of
the Consumer Product Safety Act (Pub.
L. 92-573, 86 Stat. 1217, 15 U.S.C. 2059
(d) ), notice is hereby given of the Com-
mission’s denial of the above-described
petition. '

Dated: February 25, 1977.

Sapye E. Dunn,
Secretary, Consumer Product
Safety Commission.

[FR Doe,77-6220 Filed 3-1-77;8:45 am |

MEETING

This notice announces a meeting at
which the staff of the Consumer Product
Safety Commission will brief the Com-
mission on certain matters of agency
business, In accordance with require-
ments of the Government in the Sun-
shine Act and the Commission’s Pro-
posed and Interim Rules for Meetings
(16 CFR Part 1012), this notice sects
forth the agenda of that meeting, the
subject matter, and notes whether all or
part of the meeting is closed.

Stafl briefings of the Commission are
not Intended as a forum for decislon-
making by the Commission—this is done
at formal Commission Meetings. Brief-
ings are scheduled on an as-needed ba-
sis for a variety of purposes; to provide
the Commission with & status report on
an agency activity, to review issues on
which the staff is seeking Commission
direction for proceeding on a matter,
and/or to provide an overview discussion
on a matter pending Commission action.
Depending on needs that may arise,
therefore, the announced agenda for
stafl briefings is subject to change. For
additional information on possible
changes or on specific items, interested
persons can contact Sheldon D. Buits,
Assistant Secretary, Consumer Product
Safety Commission, Suite 400, 1111 18th
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st.. N.W., Washington, D.C., 20207, tele-
phone (202) 634-7700.

Dated: February 18, 1977,

Sapye E. DUNN,
Secretary.
Ccommission Briefing Meeting, March 9,
1977, 8rd Floor Hearing Room, 1111 18th
Streot, N.W., Washington, D.C,

AGENDA

All three matters will be discussed In open
seanlon unless otherwise noted.

P:30 AM, CONVENE MEETING

1. Briefing on Bureau of Information and
Education (BIE) aotivities. In this briefing,
the staff will report on three information and
education programs: (1) the 1976 Holiday
Safety Program: (2) the Polson Prevention

which will focus on National Poison
Prevention Week, March 20-26, 1077; and (3)
the Outdoor Power Equipment Evaluation
Project currently underway. The staff will
also present a brief discuszslon of other pro-
grams planned for the year.

2. Briefing on Generic Regulations for Toys
and Otheor Ohildren’s Articles, In December,
1076, the Commission gave guidance to the
stall on completing work on generic regula-
tions for toys and other children’s articles
under the Federal Hazardous Substanoces Act
(FHSA), The regulations would deal with
sharp points, sharp edges and small parts of
theso articles. The staff will brief the Com-
mission on 1ssues which have risen as a result
of thia guldance, and will discuss the staff
proposal that the Commission consider lsu-
Ing “tochnieal guidelines” enforced by In-
dividual banning of hazardous articles, rather
than self-executing banning regulations
under the PHSA.

3. Brieling on Consolidation of CPSC's
Acts fnto an Amended Consumer Prod-
uct Safety Act. Th this briefing, the Office
of the General Counsel will brief the
Commission on what it sees as major
implications of consolidating into a
single, amended Consumer Product Safe-
ty Act portions of the acts transferred to
the administration of CPSC: the Federal
Hazardous Substances Act (FHSA), the
Poison Prevention Packaging Act
(PPPA) and the Refrigerator Safety
Act (RSA).

Adjournment,

| FR Doc.77-6337 Filed 3-1-77:8:456 am|

DEPARTMENT OF DEFENSE
Department of the Air Force
SCIENTIFIC ADVISORY BOARD
Meeting

Frsruary 16, 1977.

The USAF Scientific Advisory Board
ad hoc Committee on Cruise Missile
Technology will hold a meeting on
March 22, 1977 from 8:30 am. to 4:30
p.m. st Offutt AFB, Nebraska.

The Committee will receive classified
briefings on the Stategic Air Command
concept of operations vis-a-vis cruise
missiles,

The meeting concerns matters listed
In section 552(b) of Title 5, United States
Code, specifically subparagraph (1)
thereof, and accordingly the meeting will
be closed to the public,

NOTICES

For further information contact the
Scientific Advisory Board Secretariat at
(202) 697-4648.

Franxie S, Ester,
Air Force Federal Register
Liaison Officer, Directorate of
Administration.

{FR Doc.T7-6147 Filed 3-1-77;8:45 am|

ENERGY POLICY AND PLANNING
OFFICE

NATIONAL ENERGY POLICY
Invitation for Public Comment

The Energy Policy and Planning Office
secks the comments and recommenda-
tions of the public about appropriate
goals and actions for Inclusion In & com-
prehensive national energy plan, sched-
uled for release on April 20, 1877. This
invitation requests assistance from the
public in the formulation of a compre-
hensive, workable, and equitable pro-
gram to meet short- and long-term en-
ergy needs of the United States.

The Nation's current experiences with
natural gas supplies in a severe winter
and the oil embargo of 1973 have pro-
vided sharp and unpleasant evidence of
the country's heavy dependence on cer-
tain nonrenewable energy resources.
However, the Nation still lacks a coher-
ent and balanced set of energy goals,
programs, and actions. Having built an
economy and a way of life based on
cheap and sbundant energy resources,
the Nation has yet to adjust to the real
and growing cost of energy and the de-
pletion of many low-price resources, In-
adequate information on and under-
standing of the problems, conflicts
among competing and legitimate goals,
pricing and regulatory practices that no
longer make sense and institutions that
have been poorly structured or have
failed to respond have contributed to the
current problems, Whatever these short-
comings have been however, the United
States now needs to set itself firmly on
a course that:

Places appropriate priority on conserva-
tion ns n key eloment in energy policy:

Minimizes the harmful Impact of possible
supply disruptions nnd adverse weather con-
ditions;

Takes account of the relative avallabliity
and provides for the proper use of our non-
renewable resources-—coal, gas, and oil;

Assesses realistioally the technionl and eco-
nomic potentinl of new onergy technology
together with its avallabllity and safety;

Provides for proper protection of the en-
vironment:

Makes sure that the burdens of any na-
tional energy policy are shared fairly by all
citizens; and

Inftintes firm measures toward energy uti-
lization that makes social and economic sense
with due regard for timing needed to prevent
serious dislocations and consequences.

Toward this end, all interested Individ-
uals, groups, and organizations are in-
vited to submit their views and recom-
mendations on appropriate goals, and the
actions necessary to achieve those goals,
and to resolve important policy issues.
While the following Is neither a complete
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list of issues nor Is intended in any way
to limit the scope of responses, comments
are particularly solicited on:

Conservalion, The United States poer capita
onurgy cousumption and growih rate excoeus
that of many other industriaiized natlons.
CUppurtuniues for significant conservation or
huprovements lo the energy eficiency of
bowes and offices, In Industry, and Lo trans-
portation have been identified such as better
lasulation, better Industrial practices, and
more fuel eflicient cars and trucks., How
should these and other possibilities for im-
provemeonts be pursued vigoroualy?

Voluntary means?

Finanpclal incentives (benefits or taxes) ?

Mandatory standards or other direct gove
ecnunent action?

Imported energy. How should the United
States seek to reduce vulnerabllity to supply
disruption?

Should a substantial reserve stockpile be
bullt and, if so, how large?

Should the country count on voluntary
measures during a crisis?

Other measurea?

Supply development. What emphasis
should be given to the development and use
of coal, oil, gas, nuclear power, hydroelectric,
synthetic fuels, solar power, geothermal, and
olher energy sources?

Which one or group of resources should be
given highest priority?

Which of these resources can be deveioped
with minimum environmental damage?

What should be the Federal role In research
and development?

How deeply should the Federal Govern-
ment become involved in financing supply
development?

Environment, What new approaches or im-
proved processes, If any, should be used to
onsure proper consideration of air, water, and
land use impacts to achisve appropriate rec-
lamation In surface mining? Should any
sacrifices be made In environmental quality
in order to develop new energy resources?

Federal regulation. What Is the appropri-
ate Federal role and approach in the reguln-«
tion of oll, natural gas, leasing of public lands
and the outer continental shelf, nuclear
power plants, electric utilities and fuel allo-
cation?

What new approaches should be taken or
stimulated?

For each area, should policy move toward
greater controls over prices and other
matters or toward greater rollance on
mar¥et forces?

What kinds and types of regulatory pro-
toctions should be sdopted to protect con-
sumers?

Intergovernmental relationships, What is
the appropriate division of responsibilities
and roles among Federal, state, and local
governments in all dimenslons of the de-
velopment and Implementation of energy
policlos?

Citizen participation, How can the publle,
and various organizations and interested
groups best participate in the continuing
ovolution and Implementation of energy
policiea?

Hardships., How ocan the economic hard-
ships of & severe weather or an unanticipated
sharp rise in energy prices best be alleviated?

Interested persons are invited to sub-
mit written comments and recommendna-
tions, together with any supporting data
and analyses, to Post Office Box 2709,
Washington, D.C. 20013. Submissions
should be identified on the outside of
the envelope In which they are trans-
mitted with the designation “National
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Energy Policy Recommendations.” No
material submitted in response to this
notice can be returned. All submissions
must be received on or before March 21,
1977, if they are to be considered In
formulating a proposed national energy
policy.

Any information or data considered
by the person furnishing it to be con-
fidential must be so identified and bhe
submitted in writing, one copy only. The
Federal Government reserves the right
to determine the confidential status of
the information or data and treat it
according to its determination.

JAMES R, SCHLESINGER,
Assistant to the President.

| PR Doc.77-6471 Filed 3-1-77;10:10 am)

ENVIRONMENTAL PROTECTION
AGENCY

|FRL 604-1)

MANAGEMENT ADVISORY GROUP TO THE
MUNICIPAL CONSTRUCTION DIVISION

Postponement of Meeting

Pursuant to Pub. L. 92-463, notice of
postponement for the Management Ad-
visory Group Meeting to the Municipal
Construction Division on March 10-11,
1977, published in the FEpErarl REGISTER
on February 10, 1977, is rescheduled for
March 31 and April 1, 1977 at 9:00 am.
On March 31 the meeting will be held
at Crystal Mall No, 2, Room 112, Con-
ference Room A, 1901 Jefferson Davis
Highway, Arlington, Virginia. On April
1 the meeting will be held at Waterside
Mall, Room 3006-3908, 401 M Street,
S8.W., Washington, D.C.

The purpose of the meeting is to de-
velop the advice and comment of the
Management Advisory Group on pro-
posed amendments to the Federal Water
Pollution Control Act Amendments of
1972 (Pub. L, 92-500), especially the rec-
ommendations of the National Commlis-
sion on Water Quality. Other matters of
urgency will also be on the agenda.

The meeting will be open to the public.
Any member of the public wishing to
attend should contact the Executive
Secretary, Mr. Harold Cahill, Director,
Municipal Construct'on Division, EPA,
Washington, D.C. 204680. The telephone
number Is area code 202-426-8986.

ANDREW W. BREIDENBACH,
Assistant Administrator for
Water and Hazardous Materials.

Feervany 25, 1977.
[FR Doc.77-0273 Fitkd 3-1-77;8:45 am|

FEDERAL ENERGY
ADMINISTRATION

FUEL OIL MARKETING ADVISORY
COMMITTEE /

Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub. L. 92—,

NOTICES

463, 86 Stat. 770), notice is hereby given
that the. Fuel Ofl Marketing Advisory
Commitice will meet Monday, March 28,
1977 at 9 am. at the Drake Hotel, 140
East Walton Place, Chicago, Ilinois,

The Committee was established to pro-
vide the Administrator, FEA, with expert
and technical advice concerning the
trade of selling fuel oil.

The agenda for the meeting is as
follows:

1. Old Business: Discussion of Requests and
Commitments from the Prior Commit-
tee Meeting.

Triggor Mechanism Effectiveness,

Auditing Procedures for Auditors.

Projected Supply Situation for Summer
und Next Winter.

Entitlements Program,

New Business,
Remarks From the Floor (10 minute
rule).

The meeting is open to the public, The
Chairman of the Committee is empow-
ered to conduct the meeting in a fashion
that will, in his judgment, facilitate the
orderly conduct of business. Any mem-
ber of the public who wishes to file a
written statement with the Committee
will be permitted to do so, either before
or after the meeting. Members of the
public who wish to make oral statements
should inform the Director, Advisory
Committee Management, at least 5 days
prior to the meeting and reasonsble pro-
vision will be made for their appearance
on the agenda. x

Further Information concerning this
meeting may be obtained from the Ad-
visory Commitiee Management Office. *

The transcript of the meeting will be
available for public review and copying
at the Freedom of Information Public
Reading Room, Room 2107, FEA, Fed-
eral Building, 12th and Pennsylvania
Avenue, NW., Washington, D.C. between
the hours of 8:00 am. and 4:30 pm.,
Monday through Friday, except Federal
holidays. Any person may purchase a
copy of the transeript from the reporter.

Issued at Washington, D.C., February
25, 19717,

APy PAR

Eric J. Fyaor,
Acting General Counsel,

[FR Doc.77-3488 Filed 2-25-77:2:21 pm|)

FEDERAL MARITIME COMMISSION
[Agreement 10259 )

AMERICAN WEST AFRICAN FREIGHT
CONFERENCE

Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for aprroval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 76 Stat. 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the

Washington office of the Federal Mari-
time Commission, 1100 L Street, N\

Room 10126, or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., San Juan.
Puerto Rico and S8an Francisco, Cali-
fornia. Comments on such agreements,
Including requests for hearing, may be
submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, on or before March 14, 1977. Any
person desiring a hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An sllegation of discrimination o:
unfairness shall be accompanied by n

. statement describing the discrimination

or unfairness with particularity. If o
violation of the Act or detriment to the
commerce of the United States Is al-
leged, the statement shall set forth with
particularity the acts and circumstances
sald to constitute such violation or det-
riment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinaftor)
and the statement should indicate that
thiz has been done.

Notice of Agreement Filed by:

John K. Cunningham, Chairman, American
West African Preight Conference, 87 Brond
Street, New York, New York 10004,
Notice of the filing of Agreement No

102569 was published in the Fepreat

RecrsTer of Angust 10, 1978, (Vol. 41, No

155, Page 33686) .

Aareement No. 10259 was refiled, in
part, on February 4, 1077, for the rur-
pose of (1) amending Article 10 to pro-
vide that any adjustments in allocated
berth positions may be changed onlv by

two-thirds majority vote, rather than
majority vote, of the parties: (2) revis-
ing Article 12 to provide that Agreement
No. 10259 shall continue in effect for
fourteen (14) months, instead of ninety
days, and thereafter for additional
ninety day periods upon the affirmative
vote of two-thirds of the parties; ()
adding a new Article 14 to provide that
any member line of the American West
African Freight Conference may become
& party to Agreement No. 10259 within
o period of time not to exceed twelve
(12) months following the date of its
written application for membership, and
by paying $56,000.00 as & contribution to
the costs of the administration of said
agreement and (4) adding Nopal West
African Line and Mid-Ocean Lines, Inc
as parties to Agreement No. 10259.

By order of the Federal Maritime
Commission.

Dated: February 25, 1977.

Josern C. PoLKING,
Acting Secretary.

[FR Doc.77-8243 Flled 3-1-77;8:45 nm)
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FEDERAL POWER COMMISSION
[Docket No. C873-36, ete.]

JAMES D. MULLINS AND ROBERT L.
PRICHARD, d/b/a MULLINS AND
PRICHARD, ET AL.

Applications for “Small Producer”
Certificates’
FEBRUARY 22, 1977.
Take notice that each of the Appli-
cants listed herein has filed an appli-
cation pursuant to section T(e) of the

Natural Gas Act and §157.40 of the
regulations thereunder for a “small pro-

ducer” certicfiate of public convenience
and necessity authorizing the sale for
resale and delivery of natural gas in
{nterstate commerce, all as more fully
set forth in the applications which are
on file with the Commission and open to
public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before March 8,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice d proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make protestants parties to the
proceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission
on all applications in which no petition
to intervene is filed within the time re-
quired herein if the Commission on its
own review of the matter believes that a
grant of the certificate is required by
the public convenlence and necessity.
Where a petition for leave to intervene
is timely filed, or where the Commis-
sion on its own motion believes that a
formal hearing is required, further notice
of such hearing will be duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

KennetH F. PLruMms,
Secretary,

! This notice does not provide for consoll-
dation for hearing of the several matters
©covered herein.

NOTICES

Docket Date fled Applicant
No,
C8T3-30  Jan.19,1977¢ James D, Mullins and Robert
Feb. 2, 19771 L. Prichard, d.b.a. Mulling
& Prichard, 416 Oil and
Gus Bidg., New Orleans,
C874-292  Jan. 31,1977 E. B. Duoke, 1400Wilco Bidg.,
Midiand, Tex. 79701,
CB77-87 Nov.10,1976 ¢ Cordillers Corp,, 233 East
ard Ave., Denver,  Colo,
C877-315 Feb. 11977 Dolpha Andesson, R.F.D.
No. 1, Fleming, Ohio 45702,
C577-316  Feb, 3,177 Amells R. Josey, 2014 North-
624 5., Oklahoms
City, Okla. 73112,
CB77-317  Feb, 21977 McCormick 1974 Ol and Gas
Program, 1100 Milam Bldg.,
suite 2000, Houston, Tex.
CE7-318 ..., d0uureaann MoCormick 1975 Ofl and Ons
o,
CSTI-at0 ... do.... ... Do,
CE77-320  Feb. 4,1#7 D. A and \'nu&hn E. Null,
Hundred, W. Va. 28575,
C877<121 Feb. 7,1%7 Viking KResources Corp,,
200 DuBois Tower, Cin-
ciunatl, Ohio 45202,
C877-322 .....do....c... R. K. O'Connell, P.0. Box
2009, Cupor. ﬁ'yo. S002.
C8IT 8 e l0.rveeees Ermest D, Cox, Route 1, Box
149, Hamona, Okla. 74081,
CSTT-0  .....do....... Hawihorn 011 Co., P.O. Box
Caaper, \\'{lo. SA002.
C877-32%  Feb. 09,1977 Joan O, Lindsey, P.O. Box
2706, Lauro!, Miss. 3940,
CST7-3%  ..... (7 S Margaret A. Chisholm, I*.0.
Box 2765, Laurel, Miss.
C8TT-37 .....do........ Cynthis C. Staint-Amand,
*.0. Box 2765, Laurel,
Miss, 30440,
C8T7-38  ....00........ Mury Sumpers Walton, 1500
Beck Bldg., Bhreveport,
La. 71101,
CSIT-3290  .....d0........ John W. Grunt snd Myrtle L
. Orant, 152 North Cham-
bers Terr., laremore,
OXkla. 74017,
C85-230° .....00. e Price, Independent
executrix of sstate of Guy
Wetzel, deceased, 1 Brown-
7mmz ., Longview, Tex.
C377-331 ... d9..0veese 3, E, Price, 1 Brownwood
i, Longview, Tex. 75001,
C577-332 Feb. 10,1977 Wheatland Oil & Gas, Inc.,
4th  floor, 125 North
Mﬁﬂ, Wichita, Kans,
‘
C8IT-33 ... .000eeeee James P. Linn, 410 Fidelity
Plaza, Ok ma Cly,
Okla. 73102,
CBIT-84  ..... s J. D, Helms, Box 1204,
%{Wms City, Okla,
£ .
C87T-33  Feb, 14,1977 Bg]ym Oil Co,, 508 Lincoln .
ower Bldg., 1860 Lincol
8t., Denver, Colo. 8303,
C577-336  Feb. 11,1977 Jeflerson-Wiliams  En
Corp., 924 Park Contral “.
7540 LBJ Freeway, Dallas,
Tex, 75251,
CSTT-337 ..... 40, eeseeen David D. Read, Jr, 50
Hank of the Southwest
Bldg., Amarillo, Tex.
0,
C877-338 ..... [ A John Evans, 6308 Elder
Grove, Dallas, Tox. 75232
CS77-33  Feb. 14,1977 Rockingham _ Explorstion
Ca,, 103 South Elmer Ave,,
Sayro, Pa. 18540,
CSTT-310 .. ..dOuereeeen Z Bar Cattle Co. (formerly
David - Noland - Merril
Onin Co.), site 1220,
127 West 10th 8t., Kansas

* City, Mo. 64105.

1 Applicant filed to request succession in iInterest.
Applicant scguired Litie Lo n one-well Nold tn Ehell 1sland
Pass Field, St. Mary Parish, La. which was previously
covered under a large producer certificato fssued to
((::%"1?3 Oi1 Co. (The Califarnla Co.) In Docket No.

9152

T Applicant requests & waiver of seotion 157.40(¢c) of
FPC Iations in order that subject screge covered In
Docket No, Cl86-152 may be covered under Mulling &
Prichard’s small producer certificato in Dockel No.
CS73-38,

3 Applicant Is fling to req that gas sales by Dugo
Enterprises, & nmhlgmmprbed of E. R. Duke and
Alton C. G {ch, which recently took over operations
ofa ’W’ in Reagan County, Tex., be coversd
by its » producer certiticate fn Docket No, C574-292,

« Cordillera has recently entered Into o contract with
erilu!m Tmmldoa Caorp. 1o sell IIAI Wduc:d from
well sequi rom & rm!w pplicant requests
a walver of section 157.40(c) of the Commission’s reguls-
tions. Applicant also states that it is willing to socopt o
condition which Limit the rate received for gas
sold from such well to the Commission’s e prod:
oelling rate which may be spplicuble.

[FR Doc. T7-6008 Filed 3-1~77;8:45 sm]
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[Docket No. E77-21)
COLUMBIA GAS TRANSMISSION CORP.

Emergency Natural Gas Act of 1977;
Supplemental Emergency Order

On February 15, 1977, Columbia Gas
Transmission Corporation (Columbia),
on behalf of itself and UGI Corporation
(UGD, filed, pursuant to section 6 of
the Emergency Natural Gas Act of 1977
(Act), Pub. L. 95-2 (91 Stat. 4 (1977)),
an application for authorization to pur-
chase up to 100,000 Mcfd of natural gas
from Pacific Gas and Electric Company
(PG&E) with 75 percent of the volumes
accruing to Columbia and 25 percent to
UGIL. On February 18, 1977, I approved
the proposed transaction on the condi-
tion that PG&E agree to amend its con-
tract with Columbia and UGI to state
the carrying charges on the delivered
gas volumes In monetary terms rather
than additional gas volumes to be re-
delivered to PG&E. By letter filed Feb-
ruary 23, 1977, Columbia stated that:

(1) PG&E has agreed to a carrying charge
of 1.8 centa per Mcf of gas delivered;

(l1) El Paso Natural Gas Company (El
Paso) will charge 1.0 cent per Mef for gas
dellvered by El Paso for Columbia's account
and for any volumes returned to PO&E
through El Paso; and

(111) El Paso will deliver gas to Oasis Plpe-

line Company (Oasis) on an Mcf, not a Btu,
basis,

Columbia requests that I find the above
charges to be fair and equitable.

In “Southern Natural Gas Company”,
Docket No. ET77-5 (February 20, 1877,
I fcund PG&E's proposed carrying charge
of 1.8 cents per Mcf delivered and El
Paso’s charge of 1.0 cent per Mcf for
each Mecf delivered and for each Mcf re-
delivered through its system to PG&E to
be fair and equitable, I find such charges
to be fair and equitable in this proceed-
ing and Columbia may pay these
charges.

The February 18, 1977 order in this
proceeding is hereby amended to state
that El Paso will deliver gas to Oasis for
the account of Columbia and UGI on an
Mef basis. To the extent not inconsistent
with the provisions of this order, the
provisions of the February 18, 1877 order
remain in full force and effect.

This order is issued pursuant to the
authority delegated to me by the Presi.
dent in Executive Order No. 11969 (Feb-
ruary 2, 1977), and shall be served upon
Columbia, UGI, PG&E, El Paso, Oasis,
Bronco Pipeline Company, Tenngasco,
Inc., Tennessee, and Columbia Gulf, This
order shall also be published in the Feo-
EPAL REGISTER.

This order and authorization granted
herein are subject to the continuing au-
thority of the Administrator under’Pub.
L. 95-2 and the rules and regulations
which may be issued thereunder.

Ricuarp L. DUNHAM,
Administrator.

FEBRUARY 24, 1977,
|FR Doc.77-6159 Plled 8-1-77;8:45 am|
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|Docket No. E77-1|
TRANSCONTINENTAL GAS PIPE LINE
CORP. ET AL

Emergency Natural Gas Act of 1977;
Supplemental Emergency Order

On February 17, 1977, Transconti-
nental Gas Fipe Line Corporation
Transco), as agent for certain of its,
customers, filed, pursuant to section €
of the Emergency Natural Gas Act of
1977 (Act), Pub, L. 95-2 (91 Stat, 4
11977 ), an application for supplemen-
tal authorization to purchase up to an
additional 80,000 Mcfd from six distribu-
tor customers of Northwest Pipeline Cor-
poration (Northwest).' Transco states
that the prices for the increased volumes
will be the same as the prices for the
volumes currently being purchased by
Transco.

Transco has previously certified that
these prices satisfy the requirements of
Paragraph (3) of Order No, 2. Accord-
ingly. I find the prices for all volumes to
be fair and equitable as provided by
Order No. 2.

Because LoVaca's facilities utilized in
the initial transaction do not have suffi-
clent capacity to transport the increased
volumes, further transportation ar-
rangements have been agreed upon for
the additional volumes. Northwest will
deliver about 60,000 Mef per day to El
Paso, which in turn will deliver the gas
available to Delhi Gas Pipeline Corpora-
tion’s (Delhi) Pecos Gas Gathering Sys-
tem at the Waha Field, Texas. Delhi will
deliver equivalent quantities to LoVaca's
36-inch West Texas Pipeline for delivery
of an equivalent volume to Delhi's Bless-
ing-Victoria System. Delhi will deliver
equivalent volumes to United Gas Pipe
Line Company (United) in Victoria
County, Texas, for redelivery to Transco
al an existing interconnection in Vie-
toria County, Texas. The remaining
volumes of up to 20,000 Mcf per day will
be transported from Northwest's system

VTransco’s filing indicates that, at the
present time, about 145,000 Mcf per day is
flowing through LoVaca Gas Gathering
Company (LoVaca) pursuant to the Febru-
ary 3, 1977 order herein; an additional
10000 Mc!f per day is being transported to
Transco through s wholly Interstate pioeline
network involving Northwest, El Paso Nat-
ural Gas Company (E)l Paso) and Natural
Gas Pipeline Company of Ameriea (Natural).
These volumes are delivered to Transco by
Natura) at an existing interconnection at
Mobll Ol Corporation’s Cameron Meadows
Flant, Cameron Paris, Loulsiana. FPor such
transportation, El Psaso is charging 1.0 cent
per Meof and Natural Is charging 150 cents
per Mef plus § percent of the volumes trans-
ported for fue)

“Transco originally commenced purchases
from three distributor customers of North-
west At A price of $£2.96 per MMBLu. Subse-
quently, Southwest Gas Corporation (South-
west) wis added as & party-seller. Southwost
In seling at a price of $241 per MMBtu.
Transco states that Northwest has advised
that two additional distributor-customers,
California Pacific Utilities Comoany and In-
termountain Gas Company, will be added to
the arrangement and that their respective
sales will be made at $2.76 per MMBtu. These
prives are inclusive of a4 1.0 cent per MMBLa
charged by Northwest

NOTICES

to Transco’s system through the inter-
state [facilities of Colorado Interstate
Gas Company (CIG) and Natural
Northwest will deliver such volumes to
CIG, which will deliver equivalent quan-
tities to Natural at an existing intercon-
nection in Texas County, Oklahoma.
Natural, in turn, will deliver to Transco
at the Mobil Cameron Meadows Plant,

Transco has agreed to pay the trans-
portation charges set forth below for
volumes transported: (i) Under the
original authorization through LoVaca:
LoVaca—18 cents per Mcf plus 2 per-
cent of the volumes transported; i
unider the orizinal authorization by El
Paso and Natural: E] Paso—1.0 cent per
Mef; Natural—15.0 cents per Mcf plus
9 percent of the volumes transported;
(i transported by LoVaca and Delhi;
El Paso—1.0 cent per Mcf; LoVaca—20
cents per Mcf plus 2 percent of the
volumes transported; Delhi—12 cents
per Mef; ftv) by CIG and Natural:
CIG—17.35 cents per Mef; Natural—
16:5 cents per Mcf plus 3 percent of the
volumes transported.

Pursuant to section 6¢¢) (1) of the Act
191 Stat. 4, 8), 1 hereby authorize and
order 11) El Paso, Northwest, Natural
CIG, LoVaca, Delhi, and United to trans-
port gas for Transco on the terms and
at the charges set forth above and (i)
Transco to pay the agreed upon charges.
Because the parties have agreed on the
transportation charges to be paid, I find
no reason to fix other charges at this
time. If the transportation networks pro-
posed herein and authorized become in-
adequate at any time during this trans-
portation, the parties are hereby author-
fzed to make alternative arrangements
and notify the Administrator of such
changes within seventy-two hours of the
commencement of deliveries under new
arrangements.

LoVaca and Delhi have agreed to
transport a portion of this additional gas
and advised that the deliveries can be
accomplished through existing intrastate
pipeline facilities. Thus, I find no reason
to require the construction and opera-
tion of facilities ns permitted under sec~
tion 6t¢)t1) of the Act. LoVaca and
Delhi have agreed to transport up to
60,000 Mcf per day for Transco subject
to available line capacity on a best efforts
basis. Upon the commencement of de-
liveries, LoVaca and Delhi shall advise
the Administrator of their available line
capacities,

In the course of such transportation
by LoVaca and Delhi from point of ori-
gin to destination, there may be a com-
mingling of interstate natural gas with
LoVaca's or Delhi’s normal system gas
supplies or with volumes of gas owned by
third parties. This order shall be con-
sidered as applying to all such commin-
gled gas, and, under the provisions of
Pub. L. 95-2, the producers, transporters
and other suppliers of such gas, which
is so commingled, may not terminate ex-
isting contracts with such other parties,
nor shall such other parties thereby be-
come subject to the Natural Gas Act or
to regulation as & common carrier under
any provision of State law. Contractual
termination or prohibition provisions in

any such contracts as referred to above
are not enforceable by reason of Section
9 of Public Law 95-2 since LoVaca and
Delht are transporting gas for Transco
pursuant to section 6(a) of that Act.
LoVaca, Delhi and any third person
whose gas in commingled with Transco's
gas shall refer all relevant information
concerning any attempt to terminate ex-
isting contracts to the Administrator for
appropriate action,

According to the official files of the
Federal Power Commission, LoVaca and
Delhi are not classified as Natural Gas
Companies within the meaning of the
Natura) Gas Act. Section 6(b) (1) (A) of
Pub. L. 95-2 (91 Stat. 4, 8) provides that
the provisions of the Natural Gas Act
shall not apply to any sale of natural
gas to an interstate pipeline or a local
distribution company made pursuant to
Section 6(a) or to any transportation of
such gas by an intrastate pipeline in con-
nection with such sale. Section 6(ci(2)
provides.

Compliance by any pipeling with any order
under this subsection shall not subject such
pipeline to regulation under the Natural Gas
Act or Lo regulation &% a common carrier un-
der any provision of state law,

Thus. LoVaca and Delhi will not become
subject to any provision of the Natural
Gas Act as a result of this sale and trans-
portation and LoVaca and Delhi shall
not be subject to regulation as common
carriers under State law because of their
transportation of these gas volumes.

Transco states that it is attempting to
secure such supplies which may be avail-
able from Northwest's distributor-cus-
tomers for the full term of the Emergency
Natural Gas Act of 1977, ie., through
July 31, 1977, and to obtain transporta-~
tion for such supplies. Transco further
states that Delhi has agreed to transport
for the full term on a best efforts basis
subject to available capacity, and Lo-
Vaca has agreed to transport for sixty
days and on a best efforts basis there-
after, subject to termination on one
week’s notice. Accordingly, Transco re-
quests that any order issued be eflective
for the full term in order to avoid the
necessity for additional authorizations in
the event that Transco finalizes the pur-
chase arrangements for that length of
time. I find this request to be reasonable
and so order.

Transco shall submit weekly reports as
required by Order No. 4. In addition,
Transco's purchase of these volumes is
conditioned on Transco's submission of
a sworn statement that neither Transco
nor any of its pipeline and distribution
company customers are serving any of
the uses defined in 18 CFR §§ 2,78 (a) (1)
(iv)-iix), as required by Order No. 6.

This order is issued pursuant to the
authority delegated to me by the Presi-
dent in Executive Order No. 11969 (Feb-
ruary 2, 1977, and shall be served on
Transco, Northwest, El Paso, LoVaca,
Delhi, United, C1G and Natural. This or-
der shall also be published in the FEDERAL
REGISTER.

This order and the authorization
herein granted are subject to the con-
tinuing authority of the Administrator
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under Pub. L. 95-2 and the rules and reg-
ulations which may be issued thereunder.

RicHARD L. DUNHAM,
Administrator.

FESRUARY 24, 19777
[FR Doc. 77-6160 Filed 3-1-77;8:46 am|

| Docket No. RP72-99
TRANSCONTINENTAL GAS PIPE LINE
CORP.

Extension of Time
FEBRUARY 23, 1977,

On February 14, 1977, Transcontinen-
tal Gas Pipe Line Corporation (Transco)
filed & motion requesting an extension
of time for complying with Ordering
Paragraph (B) of Opinion No. 778-A, is-
sued December 8, 1976, in the above-
designated proceeding.

Upon consideration, notice is hereby
given that an extension of time is
granted to and including March 1, 1977,
within which Transco shall comply with
Ordering Paragraph (B).

KeNNETH F. PLUMSB,
Secretary,
|FR Doc.77-6162 Flled 3-1-77;8:45 am|

[Project No, 459
UNION ELECTRIC CO.
Issuance of Annual License(s)

Fesavary 23, 1977,

On February 20, 19873, the Unlon Elec-
tric Company, Licensee for the Osage
Project No. 459, located on the Osage
River, in Benton, Camden, Miller and
Morgan Counties, Missouri, filed an ap-
plication for a new license pursuant to
the Federal Power Act and Commission
Regulations thereunder,

The license for Project No. 459 was
issued effective February 25, 1026, for a
period ending February 24, 1976. Since
expiration of the original license, the
project has been maintained and op-
erated under an annual license which
will expire February 24, 1977. In order
to authorize the continued operation and
maintenance of the project, pending
Commission action on Licensee's appli-
cation, it is appropriate and in the pub-
lic Interest to issue an annual lcense
to the Union Electric Company.

Take notice that an annual Heense
Is issued to the Union Electric Company
for the period February 25, 1977, to Feb-
ruary 24, 1978, or until Pederal takeover,
or until the issuance of a new license
for the project, whichever comes first,
for the continued operation and main-
tenance of the Osage Project No. 459
subject to the terms and conditions of
the original license, Take further notice
that if Federal takeover or issuance of a
new license does not take place on or
before February 24, 1978, a new annual
license will be issued each year there-
after, effective February 25 of each year,
until such time as Federal takeover takes
place or a new license Is issued, without

NOTICES

further notice being given by the Com-
sion.,

KeNNETH F. PLums,
Secretary.

[FR Doc.77-8163 Filed 3-1-77;8:45 am|

|Docket No. ER77-61]
INTERSTATE POWER CO.
Filing of Superseding Rate Schedule
FeBrUARY 24, 1977,

Take notice that Interstate Power
Company, on November 15, 1976, ten-
dered for filing proposed changes in its
Federal Power Commission electric serv-
ice rate schedule No. 106. The proposed
change expands the scope of service
available to the city of Bellevue, Towa by
providing firm power service to that City.

The City of Bellevue requested firm
power service from Interstate to supple-
ment the capacity of Bellevue’'s munici-
pal utility system. Interstate is able to
provide the firm power from its system
and consequently & contract including
such service was executed.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street, NE., Washington, D.C. 20426,
in accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before March 4, 1977. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
flle a petition to intervene. Coples of this
filing are on file with the Commission
and are available for public inspection.

KenneTH F. Prums,
Secretary.

| FR Doc.77-6272 Filed 3-1-77:8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

. National Institutes of Health

TUMOR VIRAL IMMUNOLOGY
WORKSHOP

Amended Notice of Meeting

Notice is hereby given of a change In
the meeting place of the Tumor Viral
Immunology Workshop which was pub-
lished in the FEperAL REGISTER on Janu-
ary 25, 1977 (42 FR 4542) .

This workshop was to have convened
March 8 and 9, 1977, from 9 am. to
5 p.m. each day at the King and Prince
Hotel, St. Simon Island, Georgia, but
has been changed to the Twin Bridges
Marriott Hotel, U.S. 1 and I-95, Arling-
ton, Virginia. Only the location has been
changed. The dates and times remain
the same.

The main purpose of the workshop is
to review the current knowledge and
present state of research regarding on-
cornaviral antigens and immune re-
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sponses to these antigens. Particular
emphasis will be placed on establishing
the nomenclature for these antigens,
This is not an advisory committee meet-
ing. The workshop will be open to the
public but attendance will be limited to
avallable space.

For additional information contact Dr.
wWilna Woods, National Cancer Institute,
Landow Building, Room C308, 7910
Woodmont Avenue, Bethesda, Maryland
20014, (301) 496-6085.

Dated: February 24, 1977,

Suzanne L. FREMEAU,
Committee Management Officer,
National Institutes of Health,

|FR Doc77-6202 Filed 3-1-77;8:45 am]

NATIONAL LARGE BOWEL CANCER
PROJECT WORKING CADRE

Amended Notice of Meeting

Notice is hereby given of a change in
the meeting March 4-5, 1977 of the Na-
tional Large Bowel Cancer FProject
Working Cadre, National Cancer Insti-
tute, which was published in the FEDERAL
RecisTER on February 11, 1977, (42 FR
8718).

This Working Cadre was to have con-
vened at 7:30 p.m. on March 4, 1977, but
has been changed to 3 p.m., March 4,
1977, at the Anderson Mayfair Hotel,
1600 Holcombe Boulevard, Houston,
Texas.

The meeting will be open to the public
from 3 p.m. to 3:30 p.m.

Dated: February 24, 1977,
SvzANNSE L. FREMEAU,

Committee Management Officer,
National Institutes of Health.

[FR Doc.77-6303 Piled 3-1-77;8:45 am)|

Office of Education
EMERGENCY SCHOOL AID ACT

Interpretation Regarding Desegregation
Plans; Correction

On January 21, 1977, at 42 FR 3900,
a notice entitled “Interpretation Regard~
ing Desegregation Plans" was published.
Typographical errors in that notice are
hereby corrected as set forth below,

Approved: February 22, 1977.

Witriax F. PIERCE,
Acting U.S. Commissioner
of Education.

FR Doc. 77-1871 (42 FR 3900, Jan. 21,
1977) is reprinted as follows:

The purpose of this notice is to clarify
for local educational agencies ("LEA's')
seeking financial assistance under the
Emergency School Ald Act (“ESAA";
Title VII of Pub. L. 92-318, as amended
(20 U.BS.C. 1601-1619)) the character-
istics of plans for “desegregation’ as that
term is used in section 706(a) (1) (A) of
the statute,

BACKGROUND

Section 706(a) (1) (A) authorizes fi-
nancial assistance to a local educational
agency which Is implementing a plan—
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(1) Which has been undertaken pursuant
to & final order issuesd by a court of the
United States or 8 court of any State, or any
other State agency or official of competent
Jurisdiction, and which requires the de-
segregation of minority group segrepated
children or Jaoulty in the elementary and
secondary schools of such agency * * *; or

(1) Which has been approved by the Sec-
retary (of HEW) as adequate under title VI
of the Civil Rights Act of 1084 for the de-
scgrepation of wminority group segregated
ohildren or fjeculty In such schools * * *
(Italics supplied.)

Program regulations adopted under the
ESAA define “desegregation,” at 45 CFR
185.02, as follows:

(k) The term “desegregation™ means the
assignment of children or faculty to public
schools and within such schodls without
regard to thelr membership In & minority
group, but “desegregation™ does not mean
the assignment of such persons to or within
public schools In order to overcome racial
imbalance,

Information sought by Jocal educa-
tional agencies indicates that there re-
mains some uncertainty as to whether
particular plans are “desegregation”
plans within the meaning of these statu-
tory and regulatory provisions, Questions
have arisen as to the applicability of
these provisions in the case of LEA’s im-
plementing plans to improve the quality
of educational services to minority group
children where no finding of illegal con-
duct respecting those children has been
made, or plans undertaken in response
to & finding of illegal conduct (particu-
larly violations of title VI of the Civil
Rights Act of 1964) other than the il-
Jegal separation of minority group chil-
dren or faculty from their nonminority
group counterparts. Therefore, the Com-
missioner has determined that publica-
tion of an interpretation of section 706
(a) (1) (A) will aid LEA's in assessing
their eligibility for ESAA assistance, and
will help to ensure the uniform adminis-
tration of programs under the ESAA
throughout the country,

INTERPRETATION

1. It is the Commissioner's interpre-
tation that & plan for the "desegrega-
tion of minority group segregated chil-
«dxgen or faculty” under section 706(a) (1)
(X), unlike other qualifying plans de-
scribed in section 706(a), must arise out
of a legal obligation to remedy illegal
conduct. This reading of the statute is in
accord with the distinction, in the above-
quoted regulatory definition of “desegre-
gation,” between assignments without
regard to minority group membership
(“desegregation”) and assignments to
overcome racial imbalance (not “deseg-
regation™) . It is, furthermore, consist-
ent with the legislative history of the
statute. The House Report on the bill
which became the ESAA (H.R. 2266, 92nd
Cong.) states as follows regarding catc-
gories of eligibility:

The frst category of eligibility includes
those districts implementing plans to de-
segregate or integrate under mandate from
Pederal or State courts or from the Depart-
ment of Health, Education, and Welfare (un-
der authority of title VI of the Civil Rights
Act of 1864). (HR. Rep. No. 92-578, 92nd
Cong., 15t Sess. 12 (1971); italics supplied.)

NOTICES

The report on the Senate counterpart to
the same bill (8. 1557, 92nd Cong.) also
makes that point in the [following
language:

In ascertaining the eligibility of any local
cducational agency on the basis of its imple-
mentation of a plan in compliance with the
categories provided in |clauses (1) and (1)
of zection 708(a)(1)(A)]). the end require-
ment of the plan and the origin of the re-
Qquirement must be considered, (S8en. Rep.
No. 92-81, 92nd Cong., 1st Sess. 35 (1971);
itatics supplied.)

For these reasons, the Commissioner
will consider as a “desegregation” plan
under section 706(a)(1)(A) () or (b
only & plan which is premised on a find-
ing of illegal conduct, and which consists
of the steps required by the pertinent
court, agency, or official to remedy that
{llegal conduct, In particular, a plan un-
der clause (ii) of that section, relating
to title VI of the Civil Rights Act of 1964,
will be deemed to include only steps ap-
proved as adequale to remedy a viola-
tion of that statute, Where an LEA has
not violated title VI, it must look to other
provisions of section 706(a) as a basis
for its eligibility for ESAA assistance.

(20 U.S.C. 1605(8) (1) (A))

2. In addition, the Commissioner in-
terprets the phrase “desegregation of
minority group segregatel children or
faculty” in section 706(a) (1) (A) to re-
fer to the reassignment of children or
faculty in order to overcome the illegal
separation of minority group children
or faculty from their nonminority group
counterparts In a2 lJlocal educational
wgency’'s schools. Under this interpreta-
tion the terms “desegregation” and “'seg-
regated” in the quoted phrase are given
the meanings they are understood to
have in ordinary usage, and meanings
which are in accord with the regulatory
definition of “desegregation™ set out at
45 CFR 185.02tk). This interpretation is
also consistent with expressions of the
Congressional purpose in enacting the
statute. The House report on HR. 2266
states as follows:

The rationale for the reported bill is best
expressed in the President’s words: "This Act
deals specifically with problems which arise
from racial separation, whether deliberate or
not, and whether past or present.”

(HR. Rep. No. 02-576, 924 Cong.,
3 (1971); emphasis supplied.)

(Undeliberate separation is treated in
this bill, and in the statute as enacted,
in provisions lealing with plans affecting
“minority group isolation",)

The Senate report on S. 1557 indicates
that a similar need was addressed by that
bill:

Whether or not It is deliberate, racial,
ethnic, and soclo-economic separation in our
1chools and school systems have serious and
often irreparable adverse effects on the edu-
cation of all ehildren, be they from deprived
or from advantaged backgrounds. (Sen. Rep.
No, 92-61. 92d Cong. 1st Sesa. 6 (1871);
ttalics supplied.)

In the light of this Jegislative history,

as well as-the language of the statute,
the Commissioner will consider as a “de~

Ist Sess.

segregation” plan under section 706(a)
(1) (A) 1) or i) only those plans, or
parts of plans, which provide for the re-
assignment of illegally separated chil-
dren of faculty to or within the schools of
& local educational agency.

(20 US.C. 1605(a) (1) (A))
Errecrive DaTE

Pursuant to section 431(d) of the Gen-
eral Education Provisions Act, =as
amended (20 US.C. 1232(d)), this docu-
ment has been transmitted to the Con-
gress concurrently with its publication in
the FEDERAL REGISTER, and becomes effec-
tive on the forty-fifth day following
transmission, subject to the provisions in
section 431(d) concerning Congressional
action and adjournment,

Dated: January 17, 1977,

EDwARD AGUIRRE,
United States Commissioner
of Education.
Approved:

VircINIA Y. TROTTER,
A%taut Secretary jor Educa-
n.

| FR Do0.77-6338 Filed 3-1-77;8:45 am|

' Assistant Secretary for Education
EDUCATION STATISTICS

Comments on Collection of Information
and Data Acquisition Activity

Pursuant to section 408(g)(2)(B),
General Education Provisions Act, notice
is hereby given as follows:

The U.S. Office of Education has pro-
posed collections of information and
data acquisition activities which will re-
quest information from educational
ngencies or institutions,

The purpose of publishing this notice
in the PFrperaL RecrsTer is to comply
with paragraph (g) (2) (B) of the “Con-
trol of Paperwork"” amendment which
provides that each educational agency
or institution subject to & request under
the collection of information and data
acquisition activity and their repre-
sentative organizations shall have an
opportunity, during a 30-day period be-
fore the transmittal of the request to the
Director of the Office of Management
and Budget, to comment to the Adminis-
trator of the National Center for Edu-
cation Statistics on the collection of in-
formation and data acquisition activity.

Descriptions of the proposed collec-
tions of iInformation and data acquisi-
tion activities follow helow.

Written comments on the proposed
activities are invited. Comments should
refer to the specific sponsoring agency
and form number and must be received
on or before April 1, 1977, and should
be addressed to Administrator, Nationnl
Center for Education Statistics, Atin.
Manager, Information Acquisition,
Planning, and Utilization, Room 3001,
400 Maryland Avenue, SW., Washing-
ton, D.C. 20202.

Further information may be obtained
from Elizabeth M. Proctor of the Na-
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tional Center for Education Statistics,
202-245-1022,

Dated: February 24, 1977,

Davip ORg,
Acting Administrator, National
Center for Education Statistics,

DESCRIPTION OF A Propostn COLLECTION OF
INFORMATION AND Dara  COLLECTION
AcTIvVITY

1. TITLE OF PROPOSED ACTIVITY

Development of Reporting System and
Case Studies of Non-Instructional Services
in Title I, ESEA,

2. AUENCY/BUREAU/OFFICE

U5, Office of Educstion, Office of Planning,
Budgeting and Evaluation,

3. AGENCY FORM NUMBER

OE513-1, OE513-2, OE513-3, OESI3-4, OE
513-8,

4. LEGISLATIVE AUTHONITY FOR THIS
ACTIVITY

“The Comymissioner shall provide * * *

models for evaluations of all programs * * *
which shall * * * cutline technigues * * *
for producing data which are comparable
on a statowide and nationwide basis. * * *
The Secretary shall trapsmit (to specified
committees of the Congress) an annual eval-
untion report which evaluates the effective-
ness of applicable programs * * * guch
report shall (among other things) * * * set
forth the goals and speclfic objectives * * *
of such program * * * contaln Informstion
of the progress * * * townrd the achlevement
of such gonls * * * describe the * * = bene-
fitg * * * and Identify which sectors of the
publio receive the benefits * * *"
(Pub, L. §3-380, Sec. 161 (d), (f): Part B,
Subpart 2, Sec, 417(a) of the General Educa-
tion Provisions Act as amended; 20 USC.
1226¢,)

8. YOLUNTARY/ORLIGATORY NATUILE OF
RESPONSE
Voluntary.

INFORMATION TO BE COLLECTED
WILL RE USED

& HOW

One purpose of the project is to explore
the feasibility of extending the Financial
and Performance Report Forms for Title 1,
ESEA (OFE Forms 380-1 and 380-2) to In-
clude a finer delineation of the non-instruc-
tional services being provided, If such an
extension proves feasible, changes in the
Financial and Performance Reports will be
proposed. A second purpose of the project is
to conduct exploratory case studies of non-
instructional services in 25 Title 1 commu-
nities. The results of the studies will be
used In revising the proposed réporting forms
and will be summarized in the Annua! Eval-
uation Report to Congress (20 US.C. 1228¢),

7. DATA ACQUINITION FLAN

(8) Method of collection: Personal
lerview and mail

(b) Time of collection: Spring 1677,

(¢) Frequency: Single time.

8§, RESPONDENTS

(n) Type: Princlpals,

(b} Number: 100.

(c) Estimated average man-hours per re-
spondent: 0.75.

(a) Type: Title I Non-Instructional Serv-
ice Providers.

(b} Number: 200,

(c) Estimated average man-hours per re-
spondent: 1,00.

in-

NOTICES

(d) Type: Administrators of Non-Instruec-
tional Services.

{e) Number: 50.

(f) Estimated average man-hours per re-
spondent: 0.75.

(g) Type: Title I Directors.

(h) Number: 25.

(1) BEstimated average man-hours per res
spondent: 4.00,

9. INFORMATION TO BE COLLECTED

Respondent type: Princlpals. Types of
non-instructional services provided within
school. How non-instructional services are
chosen.

Respondent type: Title I Non-Instroc-
tlounl Service Providers, Types of non-
instructional servicos provided. How services
are coordinated with community sgencles
and within school.

Respondent type: Administrators of Non-
Instructiona! Services. Types of non-
Instructonal services provided by regular
school program, How services are coordinated
with community agencles. How non-
1nstructional services are chosen,

Respondent type: Title 1 Directors. Ob-
jectives and purposes of non-instructional
services, Types of non-instructional stafl em-
ployed, Types of services offerod In a typical
woek. How services are coordinated within
school.

Descuarrion oF A& Prorosen ColircTioNn oF
INYORMATION AND DATA ACQUIRITION ACTIVITY

1. TITLRE OF PROPOSED ACTIVITY

Incentive Grant Application for Flscal Year
1678 under Part B of the Eduontion of the
Handicapped Act as amended by Pub. L. 84~
142,

2. ACENCY/NUREAU/OFYICE

US. OMoe of Education /Bureau of Eduoa-
tion for the Handicapped.

3. AGENCY FORM NUMOFR
OE D055-1.
4. LUBGISUATIVE AUTHORITY FON [I08 ACTIVITY

Section 610 of Pub, L, 84142 states:

“(a) The Commissioner ahall make a grant
to any State which—

*“{1) Has met the eligibillty requirements
of (the Act):

*(2) Has a State pian approved under (the
Act); and

“{3) Provides special education and rolated
services 1o handicapped children aged three
to five, inclusive, who are gounted for the
purposas of (the Act),

“(b) Each State which—

“{1) Has met the eligibility requirements
of (tho Act),

“{2) Has a Stute plan approved under (the
Act), nnd

"(3) Deésires Lo receive a grant under this
section, shall make an application to the
Commissioner at such time, In such manner,
and containing or accompanied by such uf=
formation, as the Commissioner may reason-
ably require.

“(¢) The Commissioner shall pay to each
State having an application approved under
subsection (b) of this section the amount to
which the State is entitled under this sec-
tion, which amount shall be used for the
purpose of providing the services specified
in ¢lause (3) of subsection (a) of this sec~
uon." L A

(Pub., L. 84-142; 20 US.C. 1410.)

The proposed regulation state further:

Section 121m.5, An application must in-
clude the following materials:

(a) A description of the State's goals and
objectives for meeting the educational needs
of handicapped children ages three through

12087

five. These and objectives must be con-
sistent with the State’s full educational op-
portunity goal under § 121.23 of this chapter.

(b) A description of the objectives to be
supported by the grant in sufficient detail to
determine what will bo achieved with the
grant,

(¢) A descoription of the activitie: to be
supported by the grant in suflicient detall to
determine how the grant will be used.

(d) A description of the impact the pro-
posed activities will have on handicapped
children ages three through five. This de-
scription must include evidence that the pro-
posed nctivities are of sufclent size, scope,
and quality to warrant the amount of the
expenditure. The application must Indicate
the number of children who will be benefit-
ted IndirecUy, If children are to be benefit-
ted Indirectly, there must be a rationale that
demonstrates the benefit,

(#) The number of local educational ugen-
clea or Intermediate education units, and
the number and names of other agencies
which will provide contractual services under
the grant, the activities thoy will carry out,
and the reasons for selecting theso agencles.

(f) Thoe dollar umounts that will be spent
for each major activity described.

(£) A description of the procedurss the
State will uso to evaluate the extent to
which the activities met the objectives de-
scribed under paragraph (b) of this section.

5. VOLUNTALY, ONLIGATURY NATUAE OF
RESPONSE

Roguired to obtaln benefits.
6. HOW INTORMATION COLLECTED WILL BE USED

The Mncentive Grant Application will be
used to delermine whether n State Educa-
ton Agency is eligible to receive an incen-
tive grant award under Pub. L. 94-142 for the
education of handicapped children ages
three through five who are counted for the
purposes of EHA-B funding. The information
collected In the application will be used 10
measure and evaluate the impact of the pro-
gram authorized and the effectiveness of
State efforts to assure the free appropriate

public education of all handicapped children
7. BATA ACQUISTTION PLAN
(8) Method of Collection: By Mai)

(b} Time of Collection: Spring.
(€) Frequency: Annually,
8. nEsFONLENTS
(&) Type: State and “"Territorial” BEduca-
uon Agency.
(b) Number: 57 (Universe).

(¢) Estimated Avorage Man
Respondent: 6 (six).

. INFORMATION TO BE COLLYECTID

Hours per

The standard non-construction applica-
tion found In the “Federal Management
Circular 74-7" (formeriy Office of Manage-
ment and Budget Olroular No. A-102) and
the standard face page (SP 424) will be used.
The program narrative for the standard
application will highlight the points under
“4. Legislative Authority” above.

DESCRIPTION OF A Prorosed COLLECTION OF IN
FORMATION AND DATA ACQUISITION ACTIVITY

1. TITLE OF PROPOSED ACTIVITY

National Needs Assessment of Medla and
Materials for the Handlcapped.,

2. AGENCY, NUREAU/OFPICE

U.S. Oftice of Education, Bureayu of Educa-
tion for the Handicapped,

3. AGENCY FOAM NUMEDR
OFE 9059-1 through OE 9058-10.
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4. LEGISLATIVE MISTOEY FOR THIS ACTIVITY

‘Sec. 651.(a) The purposes of this part are
to promote * * * (2) the educations! ad-
vancement of handioapped porsons by (A)
Carrying on research in the use of eduocs-
tional media for the handicapped, (B) pro-
ducing and distributing educational media
for the use of handicapped persons, their
parents, thelr aotual or potentinl employers,
nud other persons directly involved In work
for the sdvancement of the handicapped,
and (C) training persons in the wse of edu-
entional medin for the Iinstruction of the
handionpped™,

(Pub, L. 01-230, 20 US.C. 1451.)
&, VOLUNTARY /OBLICATORY NATURE OF

RESPONER
Voluntary,
¢, HOW INFORMATION TO BY COLLRCTED WILL BE
USED

The purpose of the National Noeds Assess-
ment of Educational Media and Materials
for the Handicapped is to document the

medin and materials needs of handicapped .

ehtidren and ftralning needs of related per-
ponnel ns ldentified by special education
tenchors and supervisors, This project will
provide special education teachoers and su-
pervisors an opportunity to express specific
tnstructional media and materials needs,
based upon thelr sctual classroom experi-
ences in educating handicapped children.
The Information will provide education
agenicles, at several levels, with a basls for
affecting Federal State initiatives to provide
planning assistance, flscal resources, and/or
direct services to the special education class-
ropm teachers. More spocifically the infor-
mation will provide a basis for Federal and
State determination of program priorities
and directions related to: instructional ma-
terial development, media and material in-
formation, Instructional material distribu-
ton and media and material tralning.

7. DATA ACQUINITION PLAN

ia) Method of collection: Mail,
(h) Time of collection: Spring, 1077.
1¢) Froquency: Single time.

A, RESPONDENTSH

(a) Type: Teacher, Elementary/Secondary.

(b) Number: The universe In 35 participat-
ing states (estimated n=87,000).

() Estimated average man-hours per re-
spondent: %5,

(d) Type: Special Education Supervisors.

(e) Number: The universe in 85 participat-
ing states (estimated n=12,000).

() Estimated average man-hours per re-
spondent: 34,

9. INFORMATION TO BE COLLECTRED

Teachers, Elementary/Secondary:

(n) Characteristics and number of stu-
dents being served: Chronological age, func-
tional level, type of handicap,

(b)) Characteristics of existing and needed
medin and materials: Curriculum area, phys-
ical  properties, wuseabliity with different
groups, amount of teacher time required,

1€) Areas of needed training related to
media and materials: Selection, design and
adaptation, evaluation, operation,

(d) Access to and availability of medis and
materinls: Sources from which they are ob-
tuined, method of dellvery, timeliness of
delivery,

(¢) Avallable and needed sources of infor-
mation related to media and materinls: Cata-
1oy, Information retrieval systems,

NOTICES

(f) Avallable and needed types of Infor-
mation related to materials and media:
Avallable materials, new materials, training
packages, research and evaluation.

(g) Demograplile Information: Highest
level of formal education, professional experi-
ence, primary role, where employed, aize of
community, type of facility,

Special Education Supervisors:

(a) Charncteristics and number of stu-
dents being served: Chronological age. func-
tional level, type of handicap,

(b) Characteristics of existing and needed
modia and materials; curriculum area, phys-
ieal properties, useablllty with different
groups, amount of teacher time required.

(0) Areas of needed training reiated to
media and materials: Selection, design and
adaptation, evaluation operation.

(d) Access to and avallability of media and
materinis: Sources from which they are ob-
tained, method of delivery, timeliness of
delivery.

(o) Avallable and needed sources of infor-
mation related to media and materials: Cata~
log, Information retrieval systems,

() Avallable and needed types of Informa-
tion relatod to media and materials: Avail-
able materials, new materials, tralning pack-
ages, research and evaluation,

(g) Demongraphic Information: Highest
level of formal education, professional experi-
once, primary role, where employed, size of
community, type of facility,

|FR Doc.77-6180 Plled 3-1-77:8:45 am|

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
ENDANGERED SPECIES PERMIT
Receipt of Application

Notice Is hereby given that the follow-
ing application for a permit is deemed
to have been received under section 10 of
the Endangered Species Act of 1873 (Pub
L. 93-205).

Applicant, Arkansas State University, Di-
vision of Blological Sclence, State University
Arkanzas 72467, V, Rick McDaniel.
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ATYACHMENTS ! PERMIT APPLICATION,
V., Riok McDANIEL

No. 1722

(1) A salvage only parmit is requested for
possession of preserved (skin and skeloton,
sxeleton only, skull only, or alcoholic) speoi-
mens of the grey bat, Myotis griscscens, and
the Indiann bat, Myotis sodalis. No speci-
mens would actually be collected under the
permit, However, specimens of both species
are at times brought into my office by the
public Tor identification, Under the provi-
stons of the permit, desd specimens could
ho permanently preserved for future sclen~
wsta, and would immediately provide data on
existing populations. Any live specimens
would be immediately returned to the site
of captiure. Numbers of specimens
would be quite low as few per year are
brought in.

{2) At the time of application, no speci-
mens under protection are in possesalon.

(3) Not applicable,

(4) Not applicable.

(5) All specimens would be permanontly
catalogued and housed in the Collection of
Recent Mammals (Applicant is Curators),
Division of Biologelal Science, Arkansas State
University, State University, Arkansas 72467
501-972-3082,

(6) Not applicable.

(7) Not applicable.

(8) {. The applicant, in addition 3o teach-
g duties including courses in Mammalogy
and Vertebrate Natural History, is Curator
of Mammals for the Collection at ASU. This
collection now numbers fn excess of 3000
curated specimens and has recoived visita-
tlons by several sclentists in the course of
thelr research. In addition, the Collection
recently underwent an on-aite inspecgion by
the Committes on Systematic Collections of
the American Soclety of Msmmalogists. These
fnots support the contention, that dead
specimens could be made avallable perma-
nently to the sclentific community under the
provisions of the permit. Currently any dead
specimen brought In is refused (resuiting
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ENDANGERED SPECIES PERMIT
Receipt of Application
‘ Documents and other information
submitted in connection with this appli-
cation are ayailable for public inspection

during normal business hours at the
Services office in Room 512, 1717 H

Dated: February 25, 1977.
Doxarp G. DoNanoo,
Chief, Permit Branch, Federal
Wildlite Permit Office, Fish
and Wildlife Service,
|FR Doe,77-8182 Filed 3-1-77,8:48 am|

_Street, N.W,, Washington, D.C.

ENDANGERED SPECIES PERMIT
Receipt of Application

Interested persons may comment on
thia application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO), Notice is hereby given that the follow-
US. Fish and Wildlife Service, Wash- ing application for a permil is deemed
ington, D.C. 20240. This application has 0 have been received under section 10
been assigned File Number PRT 2-584- of the Endangered Species Act of 1873
07: please refer to this number when (Pub, L. 93-205).
submitting comments. All relevant com- Applicant, Chlncoteague Nattonal Wildlife
ments received on or before April 1, 1877, Refuge, P.O. Box 62, Chincoteague, Virginia
will be considered. 23336, J. C. Appel, Refuge Manager
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1' cere= : & ey TN OF ACTIwTY FUM sl Om NEQUBATED LIt
\&2, ;g‘ LICENSE /PERMIT APPLICATICN e Permit to live trap, ear

tag and/or ear tatoo Delmarva Fox
Squirrels (Sciuves niger cinereus). Up
to 4 individusls will be hold tempor-
arily in a laxge cage to obsexrve them
for peltage change charactexistics, all
othor individuoals will be xeleased
imsodiately at trap eite. Pemuit is
also requested to radio tsg melected

A ARFLCAKT. (Nowa, complonn sidass ond phoss member ol i ssined,
Berimesa, afoncy, ac wmaiitoien b wdich permir ia regaesied

Chincoteague National Wildlife Refuge
P.0. Box 62
Chincotengue, VA 23336
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in destruction) since no permit for posses-
won is on hand.

1. A permiv is requosted only for salvage
and possession of dead specimens brought
Into this office, No aectual collection is at
any tinve intended under this permit, Speci-
mens would be preserved in the most appro-

WASE, 11T, Ml oMK WSS G PEESLANT, P e
CIRICEN, OR,

PR, CRECTOR. 1T J. C. Appel, Refuge Mer
B0l-336-6122 0 5600 .
W EAPFUCANT™ (1A ODNPCRATION, DA TE EYATE ™ Wnls
MCTONPOma T

N/A
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printe and complote form possible with re-
spect to the state of decay of the specimen.

iil. The presorvation rather than loss and
destruotion of dead specimens of these two
endangered bats is the primary objective of
this application, The Indiana Dat s rare in
Arkansas and potential specimens ocould
greatly improve our understanding of the
distribution and status of this bat, The grey
bat 15 presently common in north central
Arkansas, however, specific data on distribu-
tion, location of maternity colonles, migra-
tory routes, ete. is extrémely llmited. Dats
wonld be aquired concerning the status of
both of these bats in Arkansas.

iv. In tho extremely unlikely event that
ASU should decide in the future that support
tor whe Collection of Recent Mammals should
be curtailed, provisions have been made for
the transfer of the entire collection and asso-
clated records to some other sultabe (nstitu-
tion (including the obtalnment of necessary
permits from the U.S. Pish and Wildlife Serv-
ice) to ensure perpetuity of this important
icientific resource.

5 LECATION SnEAL FROSOMD ACT ATE 3 93 B CORDUCTED

Chincoteague National Wildlife Refuge
Assateague In}md. Virginia
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NOTICES

The Delmarva Fox Squirrel {Sciurus niper
cinereus) was first transplanted onto Chilnco-
teague in 1968 and has since become well
established. To our knowledge this Is the only
Deimarva Fox Squirrel transplant outaide of
the state of Maryland that has become
established.

The study aoctivities listed on the permit
application will yield valuable Information
for future transpianty,

Expaxcenend Sercoms HanNprine Peanwmrr
ArPLICATION AITACHMENT

(1) Delmarva Fox Squirrels (Sciurus niger
cinerens). This permit ia requested to live
trap, ear tag and/or ear tattoo as many
squirrels as possible on Chincotengue Refuge
Up to four individuals will be held tempo-
rarily in o large cage to observe and study
them for peitage change characteristics. One
possibly, two squlirrels will have radio trans-
mitters attached to them and then released,
all other individuals will be released imme-
diately at the site of capture.

(2) These animals will be taken from the
wild populstion found on the refuge

(8) Since this population was developed
from a nucleus of individuals trapped and
transported from Eastern Neck and Black-
wator Refugoes the refuge has considerable
knowledge on the trapping and handling of
those squirrels,

These anlmals wil bp captured in nesting
boxes and by using live traps. To ellminate
losses due to shoock while handling, the anes-
thetic, methoxyflourane, will be used. When
traps are used they will be set only during
daylight bhours and they will be checked
hourly.

(4) It Is not anticipated that any anlmals
previously removed from the wild will be
used, however, occasionally law enforcement

nnel selze Individuals that are belng
held captive illegally. These Individuals would
be adapted to living In captivity and would
fit into our plans,

{5) These animals will be held (n an enclo-
sure located on Chincoteague National Wild-
1ife Refuge.

The Refuge contalng 9500 ncores on an .

island located on the Virginia coast

Chincoteague National Wildlife Refuge P.O.
Box 62 Chincoteague, VA 23336

(6) I. The squirrels will be held o o cage
loosted behind the refuge office where 1t can
be observed dally while conducting routine
aotivities., It will be constructed of 1''x2'"
galvanized welded wire. This will be placed
over a pipe frame: The dimensions will be
10 feet wide by 20 feet long by 7 feet high,
A galvanized welded wire floor will be placed
in the cage to keep the squirrels from dig-
ging out and predators from digging In
Necessary containers will bo provided to keep
fresh water and food for the squirrels. A
iarge tree stump of sultable height for the
squirrels to exercise on will be placed in each
corner. A nest box will be placed on each of
these stumps to provide protection from the
elements,

II, Refuge personnel have limited oxpori-
ence in the care and handling of squlrrels
while they were catching and transporting
them from Blackwater and Eastern Neck and
no problems are anticipated.

IIL These individuals will be closely ob-
served and all information will be recorded

and appropriate réports written up. These

reports will be made avallable to anybody
having need for such information.

IV. It is not anticipated that any of these
Individuals will be transported or housed In
Lemporary cages,

V. For five years preceding the date of this
application a detalled description of any
mortalities involving this covered species will
be provided.

(7) Refuge personnel will handle all activi-
ties concerning this species, therefore no con-
tracts or agreements will be made to cover
this activity,

(8) I. Individuals will be live trapped, car
tagged und/or ear tattooed. Up to 4 young
individuals will be held in a large cage to
observe for peltage change charncteristics.
Two individuals will bave radlo transmitters
attached to determine range. All other indi-
viduals will be releasod at capture site.

1L All squirrels will be captured utilizing
nest boxes or by using live traps. The anes-
thetlo, methoxyflourans, will be used to
minimitze the shock of being handied. Traps
will be set only during daylight hours and
will be run dally,

When squirreis are held in the observa-
tion cage refuge personne!l will be perma-
nently assigned to check the cage dally to
make sure that they always have fresh water
and food.

To reduce the time it will take for the
squirrels to become accustomed to belng
near people, only young squlrrols taken near
the office will be used.

ITL. Thirty-two Delmarva Fox Squirrels
were first transplanted onto Chincoteague
Refuge in 1068. This population has ex-
panded to approximately 80 individuals cov-
ering n range of 900 acres. By moving ncross
A quarter of a milo of open dike the squirrels
will be able to occupy mnother area of 500
acres. By marking and observing squirrels,
information on the age and sex will be
obtalned on the first squirrels to move {nto
this new area. The slze and types of habitat
used by » squirrel sas home range can be
determined. Data ou the type of habltat
squirrels occupy first when they are moving
into a new location will be obtained.

On. Chincoteague Refuge work has been
done on the censusing of Delmarva Fox
Squirrels by using peltage characteristics. A
study to see If the peltage of an Individual
changes from senson to sesson and as the
individual gets older will yield data on the
effoctivencss of this type of survey. Tho
best way to gather this peltage Information
& by holding squirrels in a pen over n 4 to
5 year period of time,

IV. Upon completion of the peltage study
these individuals will be released back into
the wild either on the rofuge or & new re-
lease site,

Documents and other information sub-
mitted in connection with this applica-
tion are available for public inspection
during normal business hours af the
Service's office in Room 512, 1717 H
Street, N.W.. Washington, D.C,

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO),
U.S. Fish and Wildlife Service, Wash-
ington, D.C. 20240. This application has
been assigned Pile Number PRT 2-374-
07 please refer to this number when
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submitting commenis. All relevant com-
ments received on or before April 1,
19717, will be considered.

Dated: February 25, 1877,

DonaLn G. Doxanoo,
Chief, Permit Branch, Federal
Wildlije Permit Office, Fish
and Wildlife Service.

|FR Doc.T7-0183 Filed 3-1-77;8:45 am |

ENDANGERED SPECIES PERMIT
Receipt of Application
Notice Is hereby given that the fol-
lowing application for a permit is deemed
to have been recelved under section 10
of the Endangered Species Act of 1973
(Pub, L. 93-205).

Applicant, Richard ©. Crews, ADTO/DLV,
Eglin Alr Force Base, Florida.

OV . a2 angT)

DEPARTMENT OF THE INTERIOR

T 8.5, FISH AND WILOLITE SERVICE
L2 @ FEDERAL FISH AND WILDUIFE
7 LICENSE /PERMIT APPLICATION

B APVLIANT, (Bemt, compinss sdhass and phons vombar ol inderidund, D
hhogq—h-hﬁ-nhuﬂn—.bm

Richard C. Crews

ADTC/DLV

Eglin Air Force Base, Florida 32542
882-3468/3431
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1 March 1977 | renewal rights

0 CFR 17.22 (See Atch)
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Irem No, 12--00 CFR 17.22

The Afr Force Armament Laboratory
(APATL) s cugaged in research, develop-
ment, test and evaluation of conventional
munitions, Testing of these munlitions ia
conducted on various ranges located on the

In AFB reservation, Florida. Prior to Initi-
ation of each test, an environmental sasess-
ment Is conduocted and documented to deter-
mine the tmpact of the proposed action,

An essential component of any sasessment
15 a description of the test site. To: meet
the Councll of Environmental Quality (CEQ)
guldelines and Alr Force regulation require-
ments (AFR 10-2) work i1s bejng done by
APATL to cstabliah site charncteriatios dnta
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(LA

for the various Eglin AFHE test ranges. In
view of the large number of streams that
originate on and flow through the ranges, &
very lmportant aspect of any site description
iz establishment of an aquatic baseline, Of
additional importance is the fact that sev-
eral of the streams to be surveyed on Eglin
serve as the habitat of an endangerod
apecies, the Okaloosa darter (Etheostoma
okaloosac Fowler). For these reasons this
survey is Dbelng oconducted to generate
squatic baseline data for use in evaluating
the impaoct of proposed actions on tho envis
ronment, The survey I8 10 be conducted an-
nually during the summer months and the
species diversity Indices caloulated, These

4] —WEDNESDAY, MAT ’
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data will bo compared aunually with data
{rom the previous year in an effort to monitor
change In the specles diversity of each
stream. It is the intention of this organiza-
tlon, If granted a permit, to collect all agquatic
specimens except the Okaloosa darter. All
Oknloosa darter specimens will be examined
in the fleld using o small mesh seine and re-
lensed unharmed, Special attention will be
given to those streams designated ns Okn.
100osa darter hablitat to minimize habltat dis-
ruption. In addition, all information gathered
pertaining to the Okaloosa darter will be pro-
vided to the Okaloosa darter recovery team
and Mr, Edward Crittenden, US. Fish and
Wildlife Service, who s currently monitoring
Okaloosa dartor stroams.

The survey will be conducted by myself
and one other professionnl blologist, Ms
Sandra Lefstad. During the past year I have
worked with Mr, Crittenden on his effort to
monitor the Okaloosa darter and am quall-
fled to tdentify Okaloosa darter specimens in
the field. Additionally, I have worked with
several universities conducting baseline
SUrveys,

Information gathered through this effort
will be meaningful to the Okaloosa duarter
recovery team and will be n valuable service
by the United States Alr Foros to the US
Fish and Wildlife Service.

Documents and other information sub-
mitted in connection with this applica-
tion are available for public inspection
during normal business hours at the
Service's office in Room 512, 1717 H
Street, NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO),
US. Fish and Wildlife Service, Wash-
ington, D.C. 20240. This application has
been assigned File Number PRT 2-561-
07: please refer to this number when
submitting comments. All relevant com-
ments received on or before April 1, 1977,
will be considered,

Dated: February 25, 1977,

Donavlo G. DONAHOO,
Chief, Permit Branch, Federal
Wildlife Permit Office, Fish
and Wildlife Service.

[FR Doc.77-6184 Filed 3-1-TT;8:45 am

ENDANGERED SPECIES PERMIT

Receipt of Application
Notice is hereby given that the follow-
ing application for & permit is deemed to
have been recelved under section 10 of
the Endangered Species Act of 1973 (Pub,
L. 93-205).
Applicant, Metroparks Zoological Park,

Brookside Park, Cleveland, Ohio 44109, Dr,
Leonard J, Gross, Zoo Director.

MEMOrARKs ZooLoGiCAL Pank,
Brooxsioe Panx,
Creverann, Omo, January 25, 1977,

DinxcroR,

U.S. Department of Interior, Fish and Wild-
life Service, Wildiife Permit Office, ADM
7-02M, Washington, D.C. 20240

Dear Dimzcror: Below is Usted additional

Information which you requested in order to

NOTICES

process our Endangered Specles permit for
2.2 Hawalian Geese (Brantae sandvicensis).

(8.) The Metroparks Zoo feels a deep re-
sponsibility for protecting and propagating
all . We feel that our ex-
pertise and facllities for waterfow! propaga-
tlon are such that we ocould increass the
growing captive population of Hawalian
Goeso. We also feel that breeding loanus are
of great importance to furthor specie propa-
gation when few speclmoens are available,
There Is, however, a surplus of Hawallan
Geese lurge enough to sell or give to respon-
sible Individuals or Institutions for self prop-
agotion. This, therefore, also removes the
long term responsibllity of loaner and places
it with the buyer. The fact also remains that
A person or institution becomes very aware
and protective of something that has cost
them part of thelr alroady small budget,

(1) Cleveland Metroparks Zoo seeks this
permit to purchase for propagation 2.2 Ha-
wallan Geese (Brania yandvicensts).

(4) and (i) The scquisition of these
geese has been secured through a breeding
loan with the option to purchase if permit s
granted. Planned propagation will be as fol-
lows: Dbecauss the Hawaillan Goose starts
laying eggs In Cleveland's winter months,
Indoor facilities have been provided, see (61)
Incabation of the eggs would take pince In
one of the following ways: artificlally by a
forced-alr Incubator or by bantam hen
(ehicken) or domestic goose or by the Hu-
walian  goose which Iaid the eggs. Upon
hatching the goslings will be placed in a
brooder or In the case of bantam- or goose-
hatehed egpx, the family group will be placed
in a protected area to prevent loss by preda-
tion.

(1v) Upon maturing of surplus oflspring,
we would trade or sell with other approved
Inatitutions to seoure “new blood” to en-
hunce our percentage of fertility. Surplus

Oaen N, 430 E%

DEPARTMENT OF THE INTFRIOR
{»’"'*:\3 U5, F1S8 ARD WILDLWE SEXVICE
f#‘% FEDERAL FISH AKD WILBLIFE
E@ﬁ\;ﬂ LICENSE /PERIIT APPLICATION

3 APPUCANT, rt-,:o-pm-“m“l"m‘ remder ol cmdvrial,
Posluran, sgency v mutivetion b w0lih poimil (e segrsernd

Metroparks Zoologlical Park
Brookside Park

Cleveland, Ohio L4109
(216) ©61-56500
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To purchase 2 male and 2 female
Hawaifan Geese (8ranta sandvicensis)
captive hatched for pudblic display
and propagation,
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would also be made available for restocking
purposes at approved locations.
Yours truly,
DoNALD J. KUENZEN,
Curator,
METROPARES Z00O,
Brooxsine PAnk,
CruvELAND, Om10, December 13 1976
BreciAl AGENT-IN-CHARGE,
U.S. FPish and Wildlife Service, P.O. Box 45,
Federal Building, Fort Snelling, Twin
Cittes, Minnesota 55111,

Dxan Sm: Enclosed 1s one application
(Form 3-200) and sttachments for a permit
10 purchase four (4) Hawallan Geese (Branta
sandvicensis) which are classed as Endan-
gered Specles. Information listed below s In
sccordance with rules and regulations found
in the Prosnar Reaisyrs, Vol. 40, No, 188—
Friday, Soptember 26, 1975, Section 17.22,

(1) Description, number, sex, age, activ-
ity sought:

(a) Hawallan Goose (NeNe) Branfa san-
vicensis,

(b) and (¢) Two male and two female.

(d) Hatched 1976.

{e) Permit to purchase for display and
propagation. :

(2) Status of wildlife at time of applica-
tion: (a) The geese involved in this appl-
cation were captive hatchod in Oyster Bay,
New York by Mr. Winston Guest,

(3) NA.

(4) Same as (2).

(8) Description and address of institution
displaying wildlife: (a) The Cleveland
Metroparks Zoological Park (formerly Cleve-
land Zoological Park). Malling address:
Cleveland Metroparks Zoo, Brookside Park,
Cloveland, Ohio 44100, The Metroparks 'Zoo
s owned and operated by the Cleveland Met-
yopolitan Park Distriot, a separate political
subdivision of the State of Ohlo.

(6) Live wildlife permit, (a) Yes,

(1) Description of facilities: (a) The geese
will be displayed in an outside moated ex-
hibit approximately 76 feet long by 71 feet
wide. The gunite moat surrounding this ex-
hibit Is five (5) feet wide by six (6) feet high.
The ground area has established grass cover-
ing and three oak trees were planted for
shade, There s also & gunite pool approxi-
mately 45 feet In dlamoter with a continuous
flow of potable city water. In the summer
months this pool 1s drained, cleanod, and dis-
infected bl-weekly. Winter cleaning is regu-
Iated by water condition and weather, Three
hollow gunite rocks have been provided for
outside shelter. Free access to an inside shel-
ter is also avallable. This area conaists of 112
sguare feet. It 1s located In & concrete blook
building with poured concréte floor and as-
phalt shingle roof. The floor has & covering
of wood chips and hay. Two side walls are
made of two (2) Inch rough-cut planks, the
other two (2) of elght inch concrote block
with doors at either end. This bullding Is also
equipped with potable city water and elec-
tricity. Diagram enclosed,

(11) Technteal expertise for propagation:
(n) This year (1076) the Metrovarks Zoo has
hatehed over one hundred ducks, geese and
swans. Of this number, two were Branfa can-
adensis hutchingii and four Branta ¢. cana-
densiz. Our veterinarian Dr. Wallace Wendt
has been with the Zoo since 1045, His avoca~
tion I waterfowl, which he has been sucoess«
fully propagsting for over ten years. The
curator Donald J. Kuenzer has been with the
Zoo for 14 yoars and bas worked directly with
waterfow! for the last two years. Donald
Ehlinger, Hoad Keeper of Birds, including
waterfowl, has been with the Zoo since May
1, 1967 and before that a former game pro-
tector for the State of Ohlo,

(i) Statement of cooperation: (a) The
Metroparks Zoo will cooperate in any breed-
ing program which will enhance the propaga-
tion of any specle, providing we have the

-

expertise and facilities to do so. The Metro-
parks Zoo at pressnt does contribute to sev-
ernl studbooks and will continue to do so
in the future.

(lv) Shipping details: (a) N.A. The geose
At present are on loan to the Metroparks
Zoo with the option to purchase if a permit
15 granted.

(v) Proceding five year's death in genus
Branta:

Barnacle Goose (Brants lewcopsis), re-
celved sometime before 1-1-59. Died 9-15-74,
Autopsy: not posted, carcass partially eaten
by fy larva.

Red-breasted Goose (Branta ruficollis), log
band No, 16-36. Recelved sometime before
1-1-59. Died 7-28-72. Autopsy: stress, cranlal
hemorrhage, cystic ovaries.

Canada Goose (Sranfa canadensis), wing
band No, 308. Received 9-22-65, Disappeared
6-4-122

Canada Goose (Branta canadensis), wing
band No. 370, Received 9-22-66. Died 7-8-71,
Autopsy: No positive diagnosis (NP.D.).

Richardson Goose (8Branta ¢, hutchinsid),
wing band No. 612, Recelved 5-6-88. Klilled
12-30-73, Autopsy: N.P.D, Killed by predator?

Red-broasted Goose (Branta ruficollis),
wing band No. 813, Recelved 6-3-70. Died
9-2-75. Autopsy: C.N .8, circulatory, old bird.

Canada Goose (Branta canadensis),
hatched 5-16-70, Died B5-17-71. Autopsy:
NPD,

Canada Goose (Branta canadensia), ro-
celved 1-23-71. Donation. Destroyed 85-17-71.,
Injury not noted on file card.

Canadn  Goose (Branta caonadensis),
hatched 65-26-71, Killed by camel 5-27-71.
Autopsy: N.P.D,

8 Canada Geese (Bronta canadensis),
batohed 5-26-71. Disappeared 6-15-71:

Yours truly,

Doxawy J. KusnNexn,
Curator,
Maotroparks Zoologioal Park.

Documents and other Information sub-
mitted In connection with this applica-
tion are available for public inspection
during normal business hours at the
Service’s office In Room 512, 1717 H
Street, NW., Washington, D.C,

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO),
U.S. Fish and Wildlife Service, Washing-
ton, D.C. 20240. This application has been
assigned Pile Number PRT 2-563-07;
please refer to this number when sub-
mitting comments, All relevant com-
ments received on or before April 1, 1977,
will be considered.

Dated: February 25, 1977.

Dorarn G, DoNanoo,
Chief, Permit Branch, Federal
Wildlife Permit Office, Fish
and Wildlife Service.

IFR Doo.77-6185 Filed 3-1-77;8:48 am|

ENDANGERED SPECIES PERMIT
Receipt of Application

Notice is hereby glven that the follow-
ing application for a permit is deemed to

AL A bird is taken by a predator, & lve
trap is moved into the area the following day.
If poesible, the Birds are locked in until pred-
Ator is captured, Live traps are set in heavily
concentrated waterfow! areas most of the
year.
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NOTICES

have been received under secction 10 of
the Endangered Species Act of 1973 (Pub.  University of Califorhin, Berkeley,
L, 93-20%), 720. Kristine Tollestrup,

ﬁ- 'm“"'i"‘”A‘ - ..— - .v hr.um’huﬂ%
0.5, FIS% AND WILBLE SERvVICE

To colleot Blunt-nosed Leopard L
on landzs that are delaz developer
L APWICART, ees s oud shemer enhee i | fOor ntudies on reproductlon and

Perata admin, e :-lu.ot‘.l'.-.n.-nwn— rotc evo!v:t!nn
Kristine Tollestrup P tn 8

Huaseum of Yerbebrate Zoalh:y
Univervality of Californin
Berkale California 2457220
(513) 6423367

] TNT O RN Lo lﬂ el
FeoAnNOwowE | ]
ucmsslnsmr APPLICATMN L ru-: IS nETeTn 1 Y It Aty oot e

Applicent. Museum of Vertebrate Zoology,

California

b s )

zords

- » FRUCAR T~ 3 A bRty (omeone - aaPey
AW TARRUCAR T 16 AN ACHAOIAL. TONPLT T TIE POLL Seeds ;;"',,",‘,' ;‘_ T e D DmIs

RPN VY DA NN OF U e Rl O T U
NVZ i¢ invalved in the study of
systanntics and the 1I\fe history
of vertebrate gpecleg, It houses
larxe collection and is hoth &

rogesrch and taashing orzanizati

Dven Clwn. it B 5'0“ ] 3,?0
In'tl‘.uuu COLAN wnim | E005M oY
January 3, 1951 “brown Lm-u
PUEME St b, K, D7 T8 | S AL SECI 1 A
{k15) 642-3567 | 571-78-671%
LU Tame
Student - zooloziat

2. W SETUTUTIONAL 80P ia Vi malvsird
Hisoum of Verranrats %o‘?o: e
University of California
Berkeley, California

";",;.:-'1:47:3.7%:54;"“";' e — _.t.'r.x's) C
David B, Wake Dlrcctor

CAR T 118 CONPRA 1108, SWRCATE §TA TE M SnTon

lTu.‘.;n‘-o.'ovt-':. FROMCE AT TAITT B 19 WE CORO A TLD
Selecbed areas in the southern
San Joaquin Valley, Californin
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VDU L ACEVE O SOt '1". o+
(M pes, b o fvmmss o poi| pwmbsral
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KU por, Bad el aanios wak oy wl he amunin)

Calif, Dept. of FPish and Caze
KHesorandum of Understanding

FUEREST CERTIFY TiaT { sANE SPAD AND dx FAnILIAR WITH TIE REGULATIONS COMTAINED e mu 38, FART 11 OF THE COOE OF FEOCRAL
ETUULATIONS AND TME OTMEN APFLICARLE PAXTY I8 SBCHAPTER 8. 0F OAF TUR 1 OF TITLE X, AMD § FURTWER CENTITY THAT THE INPOR.
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Froemarl PreMIv APPLICATION: ATTACHMENT
A~~INFORMATION RELATING TO SECTION
17.22

(a) (1) Request authorization to take 64
(32 of each sex) adult specimens of the
bltunt-nosed leopard llzard (Crotaphytus
sflus).

(2) Subject specimens will be taken from
the wild.

(3) Information on reproductive param-
oters such as clutch size, age at maturity, and
reproductive potential cannot be determined
by using only a marked population. Samples
must be collected throughout the breeding
season,

(4) Not applicable,

(6) Museum of Vertebrate Zoology, 2593
Life Sciences Bullding, Unilversity of Call-
fornia, Berkeley, Caltfornin 94720, (4156) 642-
3567,

(6) Not applicable.

(7) Not applicable,

(8) Since 1973, I have been studying the
ecology of the blunt-nosed leopard lizard,
Crotaphytus silus, in the San Joaquin Valley,

A TION SURRTTTIO I 115 APPLICA TEON FON & LICEGE PERRIT 1L COMLETE AND ACCURATE TO TAE RELT OF SY ENOWLIDGE AnD ELIEF,
| | UNDERTTAND THAT ANY FALIE STATERDST MENTIN DAY J0BJECT A TOTNE Coancal PIVALTIELOF I USC W00,

oA

ie & 193L
/&‘._ ;.;.’__:

et

California. A population has been marked
on the Pixiey National Wildlife Refuge and
has been monitored for the past four years
(Attachment B). Information gathered in-
cludes data on sex ratio, mortality and birth
rates, structure of the population, growth
rates, behavioral patterns, territory size, and
foraging patterns, In addition, I need to de-
termine reproductive parameters including
clutch size, age st maturity. and reproduc-
tive potential, Gathering this datas necessi-
tates sacrificing animals. I plan to collect
specimens from arens which are scheduled
to be cultivated. Collecting specimen from
these areas would constitute a valuable sci-
entific use of animals which would other-
wise be lost. Four adult specimens (two of
each nex) will be collected at 2-week Inter-
vals throughout the breeding season (March-
October). Information gathered from this
study will be important in developing recoys
ery and management plans for this specles.
All specimen collected will be deposited in
the herpetological collection at the Museum
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of Vertebrate Zoology apd will thus be avall-
sble for use by other researchers,

Documents and other information sub-
mitted In connection with this applica-
tion are available for public Inspection
during normal business hours at the
Service’s Office in Room 512, 1717 H
Street, NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO),
U.S. Pish and Wildlife Service, Washing-
ton, D.C. 20240, This application has been
nssigned Flle Number PRT 2-597-07;
please refer to this number when sub-
mitting comments. All relevant com-
ments received on or before April 1, 1977,
will be considered,

NOTICES

Dated: February 25, 1977,
DoNALD G. DONAHOO,
Chief, Permit Branch, Federal
Wildlife Permit Office, Fish
and Wildlife Service.

[FR Doc,7T7-6186 Piled 3-1-77:8:45 am}

ENDANGERED SPECIES PERMIT
Receipt of Application

Notice is hereby given that the follow-
ing application for a permit is deemed to
have been received under section 10 of
the Endangered Specles Act of 1873
(Pub, L. 93-205).

Applicant, Patuxent Wildilfe . Research
Center, US. Flsh and Wikilife B8ervice,

Laurel, Maryland 20811, Lucille P, Stickel,
Director,

CND NO. 43D

DEPARTMENT  THE DATERIOR

ff"’-.% 0.5, TISH AND WILOLIFE STRYICE"
‘"{ “ % FEDERAL FISH AND VILOLIFE

b APTOCATION VO tlndn aly snat

e Pl

e e
L WURF DELTRFYION OF ACTIVITY FON WeCH MEOUCIYED UCENIE
O PEMT 1S L LDED, '

Continuation of brown pelican (endmngered
species) population studies formerly

'A ATIRICAN T (8 nmn, campiuse mideres snd phons wenber of individend,
basssan, afency, ov inanrninan bov whioh grrmit (o seguerted)

Fotuxent Wildlife Research Cenmtoer
U. S. Fish and Vildlife Sexvice
Laurel; Maryland 20811

conducted by the Denver Wildlife Research
Center under permit numbor PRT 8~187-C.
Activicies include population surveys,
ansessment of reproductive success, band-
ing of young bivds, and salvage of dead
birds and nen-viable eggs.

& TARFUCANT 15 AM IROVIOUAL, COWPLETE ThiE POLLOBIV: |
[T %) B €17 | S

Owa v Ol D
DAYE OF i

COCON waal | COUoA R iR

PRONE MUAIIER FHERE G OTED [S0CIAL SEOURTY Musten

GOOUWA TIoM

" A

‘:m&:. v{'ta’n'(u?&é;—? DS AmE
SRR TVIE O MInD 69 UMETR AVCHTY, DN MTITUTION
Wildlife research to enhance the status
of endangered and threatened species
algo to determine the effects of
environmental pollutants on wildlife

and their habitat,
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PATUxEnT Wioloe RESEARCE Crerme-—IEn-
pANCERED Srpores PERMIT APPLICATION

ATTACHMENT
17.22(a)

(1) Common and scientific names of the
spocies sought to be covered: Brown pelican
(Pelecenus occidentaliz). Number, ago and
pex: cannot be determined, Activities sought
to be suthorized include the following:

(a) Vialt breeding colonies and assess pro-
ductivity of brown pelicans on Anacapa and
Santa Cruz Isiands, Californis; Carroll and
Pelican Talands, Texas; and other colonies
that may be occupled between Pebruary and
August ench year,

(b) Collect non-viable egga and dead young
in numbers as present at colonles for envi-
ronmental contaminant residue analysis.

(¢) Band young birda (produced In the
oolonles) with U8, Fish and Wildilfe Service
bands and mark young with standard volored
plastic marking tags or streamers.

(d) Retriove carcasses of brown pelicans
in numbers as found dead on the Pacifie and
Gulf Coasts In order to analysme them for
residues of environmental contaminants,

(e) Transport or ship eggs, CArcasses, and
body tissues from their points of collsction
to the Patuxent Wildlife Research Center or
other laboratories,

(f) Hold eggshells, skins, skulls and body

at those loeatlons (including the
Pacific Coast and Gulf Coazt Pleld Stations).

(2) The wildlife songht to be covered is in
the wild. There will be no collection of brown
pelican specimens other than salvago of dead
birda or non-viable eggs for chemical
analyeis.

(3) See (2), above,

{4) Not applicable.

(6) No live birds or viable eggs will be
taken, Samples that are salvaged for study
will be maintained at the Patuxent Wildlife
Research Center, Laurel, Maryland, at the
Pacific Const or Gull Coast Fiald Stations,
or sent to contract laboratorics for chemical
annlysin,

(6) See (2), above,

(7) The activities sought o be authorized

“will not be carrted out under contract or

agr 1t with other persons. Howover,

;;V SUMMEIS, ASDWCY, O INETITUTIONAL AFFILIATION HAVIMG
TO 00 MTH THE MILOLIVE YO B COVERCD Y Tl

A, MITLE, RO PrOnT
OF FICER, CAMICTOR ETC,

Lucille P. Stickel, Director, 301-776-4880

W TARRLACAMTT™ i & COMPGILA TI0M, INCICA TE STA TE 4 SICH
IMCORIGRA TED

/A

& LOCATION MHEAE FIOROAED ACTIVITY IS TO B COMOUCTED

Golf Comat of Texas and the Pacifiec
Coast of California

7y OO YOU MOLD AE CURRENTLY WALID FEDERAL Fi3 ANG
MILOLIFE LICENIE OW PR T 1 ™ ves (w )
AN 3oa, Bk Bavaas or pomit sumboss)

PRT 8-85-C, PRT 8-169-C, PRT 2-913-EA,

_I'RT_8-86-0~C. PRI 2-192

B IF MECUIRLD BV Any STATE O FORDIGH SOVERWENT, DO YOU
MAVE THEM AMFROVAL 10 COMDUCT Tiet ACTWITY YOU
PROAOMEY o ves

10 pos, wt fusindl

ond ppe ol

Endangered Specles Permits dssued by
the staten of California and Texas,
coplen atrached,

L CUATIFIED CHECH O WONEY GROCH 141 spphicabie) PAYABLE 10
THE VA, Filel ARD WILOLN € SOVACE HHCLOMED i AMCUSY OF

M. CANMED CFrECTIVE
w

April 1, 1977

T CUSATHON MEFDEO

Decenber 31, 1979

17.22

12 ATTAGHMENTE. Trell PPECUFIC WPTTRAA T10W AEGUIMED FOR THl TV K OF LICENAE/PE M | NEOUESTED (Tee 30 CFR J0200AN W)Y B2
ATTACHED, 17 COMSTITUTES AN W TEGRAL FART OF Thek APPLCATION, LIST JECTIONS OF 30 CFR LMDOI MO ATTACHIN TS AN

SECULATIONS AMD THE OTHER
RATION Sad YTED M THIS APPLICA

CERTIFICATION

| HEREBY CERTIFY THAT | KAVE SEAD AND AX FAMLIAR WITH THE REGULATIONS COMTAINED I TITLE 53, FART 1), OF THE CODE OF FEDERAL

APPLICABLE FARTS I SOSCHAP TER & OF CHAPTER { OF TITLE S0, AMD | FUNTIWER CERTIFY THAT THE BIFOR.
TI0M FOR A LICENIE/PERSIT 13 COMPLETE A0 ACCURATE TO THE BEST OF KY KNOWLECCE AND BELIEF,

T UNDERSTAMD THAT AMY FALIE STATERENT MERCIM MAY SURIECT AZ 1O TNE CRIKNAL FENALTIES OF 15 USC

e

GArTE

//—/77

-

|t 9 hidd

e

T ero st

copies of authorizations by the states of
Californis and Texas are attached.

{8) This permit s necessary ta continue
cortain notivities in our investigations of the
relationships between onvirommental con-
taminants, food avallabiltty, and the popula-
tion status of tho brown pellcan on the
Pacific and Guif Coosta of North America
These studles have been underway wsince
1060, There has been some improvement In
reproductive success in California in recent
years, but overall productivity there, as in
Texus, remains too low to maintain the
populations of the speciea. Our blologista nre
highly quslifisd to study the effects of envi-
ronmental contaminants on wildiife and their
habitat and are experienced In studying
brown pelicans, Laboratories at the Center
are well equipped with facilities and staflr to
perform residuc analysed.

Activities will be carried out as follows:

(s) Early In the breeding sesson, Callfornis
colonies will be observed from a boat offshore
at a distance that ls suflicient to minimize
disturbance to the birds. After the young are
8-10 weeks old, blologista will enter the
colonies to band young birda, assess produoc-
tivity, and salvage dead birds and unhatehed
{oddled) eggs. There will be no handling of
birds except for banding., Avallable food
samples, regurgitated by the young, will be
saved for study, but no efforts will be made
to Intentionally cause the birds to regurgl-

FEDERAL REGISTER, VOL. 42, NO. 41—WEDNESDAY, MARCH 2, 1977




12096

tate, Other activitiss have been described
under (1), above,

(b) Texas colonles will be visited approxi-
mately once every two woeks from April
through August to count birds and nassess
reproductive success. To minimize the risk
of nest desertion, blologists will not enter
the colonies until Incubation is well under-
way. This method of study has previously
proven successful in these colonies. Eggs
in the neats will be counted during the
early visits; Iater, the reproductive success
will be determined by counting the number
of young produced. Unhatohed (addied)
oggs and dead birds will be salvaged for
analysis, Avallable food samples, regurgi-
tated by the young, will be saved for study,
but no efforts will be made to Intentionally
causoe the birds to regurgitate. Other activi-
ties have been described under (1), above,

Some pelican tissues and egg contents will
be destroyed during the analyses. Others,
as well ns sking, skulls, and eggshells will
be malntained In our collections for future
study.

Documents and other information
submitted in connection with this appli-
cation are available for public Inspection
during normal business hours at the
Service's office in Room 512, 1717 H
Street, N.W., Washington, D,C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO),
U.S, Fish and Wildlife Service, Wash-
ington, D.C. 20240. This application has
been assigned File Number PRT 2-627-
07, B: pleaso refer to this number when
submitting comments. All releyvant com-
ments received on or before April 1,
1977, will be considered.

Dated: February 25, 1977.

Doxarn G. DONAHOO,

Chief, Permit Branch, Federal

Wildlife Permit Office, Fish
and Wildlife Service.,

IFR Doc77-6187 Filad 3-1-77:8:45 am|

ENDANGERED SPECIES PERMIT
Receipt of Application

Notice is hereby given that the fol-
lowing application for a permit is deemed
to have been received under section 10
of the Endangered Species Act of 1973
(Pub, L. 93-205).

Applicant. Patuxent Wildlife Ressarch

Center, U.S. Pish and Wildlife Service, Laurel,
Maryland 20811. Lucille ¥. Stickel, Director,

NOTICES
2 ‘o R ]

DEPARTMENT { L HE INTERIOR Fhseciztal oo Ll S

»
% 5 Tin AN W Dwm‘«zws-vu:uu l x Iruuu
. oo FEDERAL FISH A%D WALOLIFE D N S
%k = j "cms‘/'mr” CATION T SYcrar T OF ATTIITY F 0% WAIO8 RAGUESTED LICENIE
v Monftoring population trends, reproductive

succens, and residues of pollutantw in eggol
and tissusn of brown pelicans (endangoered
species) dn the soGtheastern Unfted States,

including collection of eggs for chemical
analynis.

l unumr INewwm, romploin a5 0ss 0nd phoas wawhor of ndividenl,
Daninrar, spomey, ot dnstlrpien for @ NN poimit (4 tequestsd)

Patuxent Wildl{fa Rasearch Coenter
U. S, Fish and Wildlife Sexvice
Laurel, Maryland 20811
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Qo PG AGRNGY,
‘r’ou.o-‘ = o

ENFCAIN TYAE R wms o W, A NoTwGT, O 1 W Vi TuTRON

Wildlife research to enhance the status
of endanpered and threatened speciex;
also to dotermine tha effects of
environsental pollutants on wildlife
aod theic bablitat,

NAME, TITLE, AND Forlol WUMBER OF PRERDENT, ARINCIPAL,
OFFICER, DnecIon KT,

Lucille F, Stickel, Digector, 301-776~4880

TP CAPFLICANT (5 & COWRGAA T0M, NOICATE STATH I s
INCONPOMATED

N/A

s wvmmwm;nvnm OC OO TED
Florida and South Carolina

To U0 YOU MOLD ANY CURMERTLY wALMD FEDENAL Frae AND
WILDLIFE LICENIE ON PEma T Q; vy CIwo
(U0 pea, Bot dcenan o goymif sombrye;

PAT 8-75-C, PRT 8-169-C, PRT 2-91 3-BA,

. B =

B (F REQUINETE 1V ANT STATE O FORE auao—ﬂ__ TN Y, OO vOu
MAVE TR ANPRAOVAL T CONDUET THE ACTIVITY YOU
PROPOSK? Dves Jwo
M1 200, Jiat iwilaMancons oo ippe of e nmpara)

All necessary state and vefuge pormics

will be odtained prior to commencing

collectlons.

8. COATIFFED CHECK ON WONEY OADER i spplirsdle) PAYAILE TO
THE UL Frif AND WILDLIPE SORVICE ENCLOSED (W ANCUNT OF
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17.22
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PATUXENT WILDLIFE ReEspancit CEnNTiR—EN«
PANGERED SrEcIzs PERmur APPLICATION

ATTACHMENT
17.22(n)

(1) Common and sclentific nume of species
rought to be covered: Brown pelican (Peli-
canyus ocvidentalis). Number, age, and sex of
such species, and the activity sought to be
authorized:

(a) Collection of up to 50 viable and 50
addled eggs (a8 well as salvage dead peli-
cans) In South Carolina for chemical analysis
each year for five years, beginning in 1977,

(b) Collection of up to B0 viabie and
100 addled eggs (total) from 10 colonies
in Florida in 1879,

{2) The wildlife sought to be covered 1= In
the wild. There will be no collection of
prown pelicans other than salvage of dead
birds and collectjon of egps as described
under (1), above,

(3) See (2), above.

(4) Notapplicable.

(6) No live birds will be taken. Samples
that ore collected for study will be maln-
talned st the Patuxent Wililife Research
Center, Laurel, Maryland, or sent to con-
tract laboratories for chemical analysis,

(6) See (2), above.

(7) The activities sought to be authorized
will not be carried out under contract or
ngreement with other persons. Whenever ap-
propriate, our biologists will be nccompanied
by National Wildlife Refuge, National Audu-
bon Soclety, or state game agency personnel.

(8) Populations of brown pelicans ai the
Cape Romain National Widiife Refuge In
South Carolina were studied in detall from
1071 through 1975. The work woas A joint
project with the Cumpe Romaln Refuge
throtgh the Atlanta Office. The primary ob-
jectives of the study were (1) To assess the
populstions, behavior and reoproductive
status of the brown pelican and assoclated
bird species nt the Cape Romain Refuge
and nearby areas In South Carolina, and
to gather as much data as possible on the
brown pelican colonies In North Carolins
and Loulslana; (2) To inventory and assess
the kinds and degrees of organochlorines pol-
lutant contamination in estuarine birds,
thelr eggs and thelir food; and (3) To inte-
grato these findings into an evaluative ap-
praisal of the pollution ecology of the Cape
Romaln Refuge and surrounding areas.

The intensive study of pelicans in South
Carolinn was terminated in 1975, as planned.
However, because of the findings Iin that
study, we wish to continue monitoring the
pelican population for another five years,
The objectives of the proposed study will be
to monitor population trends, reproductive
success, residues of pollutants in eggs and
tissues, and adverse effects induced by pol-
lutants or other factors,

our studies of brown pelicans in Florida
began in 1989, The work in 1979 3t
the third collection of eggs In Florida
colonles,

Studies on the relationship between or-
ganochlorine compounds, particularly DDT,
and pelicans have been instrumental in the
evaluation of the detrimental effects of toxic
chemicnls on wild birds. The almost total re-
productive fatlure of tho pelican colonies in
Southern California was attributed to the
detrimental effécta of DDT and its metabo-
lites, This problem generated public aware-
ness of the effects of these chemicals upon
avian reproduction and damage to the en-
vironment in genersl. Data gained from fleld
studies of pelicans in relation to environ-
mental pollutants contributed to the case
ngainst DDT. Since the ban on DDT, deciines
In DDT metabolities have been monitored
in pelican eggs. Continuing studies will help

NOTICES

pinpoint other chemicals that are potentially
harmful to pelicans and other species as well.
Data goined from these studies will have
long-range beneficial effects on pelican popu-
lations.

Collection of eggs from the colonles will
have & negligible effect on the status of the
brown pelican in the Southieast., Whenever
feasible, eggs will be taken from those nests
that are more likely to be lost to flooding or
other natural hazards,

Documents and other information
submitted In connection with this appli-
cation are available for public inspection
during normal business hours at the
Service's office in Room 512, 1717 H
Street, NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO),
U.S. Pish and Wildlife Service, Washing-
ton, D.C. 20240. This application has
been assigned File Number PRT 2-633-
07; pleage refer to this number when
submitting comments, All relevant com-
ments recelved on or before April 1, 1977,
will be considered.

Dated: February 25, 1977.

Doxatp G, Daoxanoo,
Chief, Permit Branch, Federal
Wildlife Permit Office, Fish
and Wildlife Service.

PR Doc.77-6188 Plled 3-1-77,8:45 am|

MARINE MAMMAL PERMIT
Receipt of Request for Amendment

A permit authorizing capture, hold,
attach radio telemetry equipment anes-
thetize, color mark and make scientific
studies on Sea otters was issued on
August 29, 1975, to the University of Cal-
ifornia, Santa Cruz, California (Mr. Dan-
iel Paul Costa).

A notice containing the application for
the permit was published in the FPEDERAL
RecisTeER on June 27, 1975, (40 FR 27272-
73-74), soliciting public comments for a
period of 30 days.

A notice of the issuance of the permit
was published on September 24, 19875
(40 FR 43935). -

Under date of October 11, 1976, Mr.
Daniel Paul Costa has submitted a re-
quest for an amendment to the permit.
Published herewith are coples of the re-
quest which will be considered as an
amendment to this permit. This request
is being considered pursuant to §13.23,
Title 50 Code of Federal Regulations
(see 39 FR 1162).

UNIVERATIY OF CALIFURNIA,
SantA Cnvx,
Santa Cruxz, Calif., Janvary 6, 1977
Froxnal Woonorx PerMar Orrox,
U.8. Fish and Wildlife Service,
Washington, D.C,, 20240.

Dear Prorur; In response to your letter of
December 22 requesting more information
concorning my amendment request to Permit
PRT 0-22-C. The blood will be taken from
the femoral vein complex under the supervi-
sion of Dr. Thomas Willlams, D.V.M. We have
used thisx technique on 7 animals to date
without apparent il effect, No more than
1500 of blood will be sampled from an ani-
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mal 4t any one time. This volume represents
approximately 0.6% of the total blood vol-
ume of a 25 kg anlmal and should have no
ill effect.

The 10 animals requested for blood sam-
ples only, will not be held in captivity, They
will be captured, blood sampled and im-
mediately releansed. The 15 animals esptured
for free metabolic studies will be
held In captivity for no longer than 10 days.
I had assumed In the amendment request
that ail of the provisions as set out In the
original permit would apply to the additional
25 aninials requested. If there is any more
information that you may need please call
or write.

Respecifully yours,
Daxirs COsTA,
Rescaroh Agsistant

Univinstsy oF CALIFORNIA,
SanTA Cnvz,
Santa Crusz, Calif, October 11, 1976,
U.E DerapTMENT OF THE INTERIONR,
Fish and Wildlife Service, Federal Wildlife
Pormit Office, P.O. Box 19183, Washing-
ton, D.C. 20036,

Dran Prorux: I would like to request an
amendment to my US. FPib and Widlife
permit No. PRT 22-C as follows:

1. Increase the total number of animals
allotted to 34 (256 additional animals) with
5 permitted deaths,

2. Allow capture of Callfornia sea ottery
with a trammel net device.

Reasons for the amendment request:

To date five sea otters have been captured
and worked on under the auspicos of thin
permit; three of these animals gave minimal
information due to the death of one and
the Inability to recapture the other two
However, the work carried out to date hos
been very productive. As a resuit of the per-
mitted research, & paper has been given at
the American Soclety of Mammalogists 56th
annual meeting (copy enclosed) detalling
the water balance and energetics of four cap-
tive sea otters. Inroads have been made Into
methods of attachment of radio telemetry
transmitters (flipper attachment), Preiim-
Inary data has been obtained on the safety
nnd dosage of Ketamine Hydrochloride as an
anesthetio for sea otter, and baseline blood
chemistry parameters have been collected on
all anfmals captured. Four of the five ani-
mnls captured to date have been resighted
on many « 3 and app to be In ex-
cellent condition without any apparent il
effects from the permitted research.

The five animals remaining on the permit
will be worked on within two months,
thereby using up the allotted 10 animals
All of these will be studied under captive
conditions to measure their assimilation ef-
ficlency and water balance. Fifteen of the
new animals requested would be used o
measure the fleld anergy metabollsm of sea
otters ss outiined in the original permit re-
quest. The necessity for this number of an-
imals {5 that there is po assurance that any
particular sea otter can be recaptured. The
radioisotope tagging of 15 otters will assure
that a significant number can be recaptured
for the metabolle measurement, The remaln-
ing 10 animals will be used to collect base-
line blood parameters such as the complete
blood count, differontial blood count, and 18
blood enzyme and metabolits levels, This
data will then be published and can be used
as & basis to dingnose 111 or injured sea otters.

The tmmmel net capturing device is be-
Ing requested due to the Inabllity of the
diver-held capiure device to recapture frec
swimming or “spooky” otters, The trammel
net would be deployed from a fast, small
boat while encircling o sleeping or swimming
otter. Once the uet surrounds the otter it
will be pursed at the bottam or just pulled
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in, dependent on what is necessary to lnsure
capture of the otter. Divers will be on hand
to ald in the recovery of the otter and to
Insure that the otter is immediately removed
or untangled from the net to prevent drown-
ing,

All work carried oul under this permit has
been and will continue to be under the su~
pervision of Dr., Thomas Willlams, D. V.M.
who has been on contract with the California
Department of Fish and Game to treat ill or
injured sen otters. Dr. Willinms is one of the
most knowledgeable veterinarinns with sea
otters.

Sincerely,
Danizrn, CosTa,
Coastal Marine Studies.

In keeping with the spirit of the
Marine Mammal Protection Act of 1972
this notice is being published to allow
public comment on the request for an
amendment. Interested persons may
comment on this amendment by submit-
ting written data, views, or arguments,
preferably in triplicate, to the Director
(FWS/WPO) US. Fish and Wildlife
Service, Washington, D.C. 20240.

This application has been assigned
File Number PRT 9-22; please refer to
this number when submitting comments.
All relevant comments received on or
before April 1, 1977, will be considered.

Dated: February 25, 1977,

Downauo G. DONAHOO,
Chief, Permit Branch, Federal
Wildlife Permit Office, Fish
and Wildlife Service.

[FR Doc.77-6180 Filod 8-1-77:8:45 am)

MARINE MAMMAL APPLICATION
Recelpt of Request for Amendment

An application and supporting docu-
ments for s Federal Fish and Wildlife
permit requesting permission to collect
Sea otters from the State of California
and display them at the Vancouver Pub-
lic Aquarium, Vancouver, B.C., was re-
ceived on June 24, 1976.

A notice containing the application for
the permit was published in the Fepxrar
REeGIsTER on July 186, 1976 (41 FR 20440
50), soliciting public comments for a
period of 30 days.

Under date of January 17, 1977, the
Vancouver Public Aquarium submitted &
request for significant changes In the
conditions of this application. Published
herewith Is a copy of the terms of the
application, and the request for these
changes which will be considered as an
amendment to this application. This re-
quest is being considered pursuant to
§ 13.23, Title 50 Code of Federal Regula-
tions (see 39 FR 1162).

Vaxcouvin Pounuic AQUARIUM,
Vancouver, B.C., Canada, January 17, 1977.
Re: Your file PRT-2-203-11

Mr. DoxaALd G, DONAROO,

Chief, Permit Branch, Fish and Wildlife
Service, U.S. Department o} the Interior,
Washington, D.C, 20240

Dear Mr. DoNanoo: In to your letter

of December 1, 1976, the Vancouver Publie

NOTICES

Aguarium wishes to continue in its efforts to
obtain s permit from your department to oh-
tain 5 sea otlers, Enhydra Tutris,

Therefore, I request an amendment to the
present application No, INT-40 (sce at-
tached) . As per your enclosed copy of a letter
from John R. Twiss, Executive Director, to
Mr, Lynn A, Greenwalt, facilities for quarans~
tining the animals have been bullt beside the
agquarium’s research pool. The quarantine fa-
cllity Is private, quiet, and allows for the ani-
mals to be observed without being disturbed.
Water supply Is an open system to provide o
constant supply of new seawater. Good skim-
ming has been provided for in addition to in-
divid haul out and nccess doors for each
animal. The facllity is designed such that it
may be adapted for individual enclosures or
any combination of group enclosures. Quar-
antined animals will have visual contact
with each other If separated, should this be
deemed necessary.

As regards inspection officers, Dr. A. C.
MacNedll, D.V.M. of the Canada Department
of Agriculture Health of Animals Branch,
Animal Pathology Laboratory, has agreed to
inspect the facilities prior to the acquisition
of the animals, review transport and malnte-
nance procedures for the sea otters and nc-
cording to your t's requirements,
perform periodic inspection of the facllities
and anlmals covered by the permit and re-
port to your department ns fo the health and
condition of the animals,

Sincerely,

WiLoLirs,
CENSR/PERMIT APPLICATIONS No, INT-40

6. Location where proposed activity s to be
conducted: Alasks, Prince William Sound.
Exact location to be specified by Alaskna De-
partment of Pish and Game,

AMENDMENT TO ITEM 12 OF APOVE, AS PEn
50 CFR 13.12(b)

1. Dates requested for permit validity:
March 1977 to August 1077,

Manner of capture: With the help of
Alaska Pish and Game (Asel Johnson) in
Prince Willlam Sound, to be held In floating
pens prior to transfer to Cordova for flight to
Seattle.

> - L » .

3. Manner of transportation. Surface truck
and air carrler Cordova to Seattle via Alaskn
Alrlines (Ist Class section is special cargo
ares, temperature may be regulated) flylng
time: 4 hours, Seattie to Vancouver via truck
(truck will be equipped for ventilation and
cooling) travel time: 2 hours. Clean sea water
and ice will be provided in Seattle prior to
road trip to Vancouver. Cages will be those
ocurrently used by Alaska Fish and Game:
open moesh type: 36" x 24" x 24°",

In keeping with the spirit of the
Marine Mammal Protection Act of 1972

this notice Is being published to allow
public comment on the request for an

amendment. Interested persons may
comment on this amendment by sub-
mitting written data, views, or argu-
ments, preferably in triplicate, to the

Director (FWS/WPO) U.S. Fish and
Wildlife Service, Washington, D.C.
20240,

This application has been assigned
File Number PRT 2-263; please refer to
this number when submitting comments.

All relevant comments revelved on or
before April 1, 1977 will be considered.

Dated: February 25, 1977,

Dowrap G. DoNAHOO,
Chiej, Permit Branch, Federal
Wildlife Permit Office; Fish
and Wildlife Service,

[FR Doc.77-8190 Piled 3-1-77:8:45 am|

Office of Hearings and Appeals
| Docket No. M 77-108]

LITTLE BILL COAL COMPANY, INC.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(¢) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 88l
(1970), Little Bill Coal Company, Inc.,
Kimper, Kentucky 41530, has filed a peti-
tion to modify the application of 30 CFR
76.1710, canoples or cabs; electrical face
equipment, to its No. 3 Mine, located in
Pike County, Eentucky.

The substance of Petitloner’s state-
ment is as follows:

1. Petitioner's mine has the following
equipment: three S & S scoops; one 16
RB Joy cutting machine: and one Gali
300 roof bolter,

2, The height of the coal at this mine
averages 38 inches. Due to the coal helgh!
and the rolling bottom, Petitioner feels
that it would be extremely hazardous to
operate this equipment with canopies
The canopies would create s safety haz-
ard to the equipment operators due to
the cramped position and obstruction of
vision of the operators. Petitioner feels
that the canopies would not be in the
best Interest of safety and would in fact
confribute to accidents, not only to the
operators but to other employees in the
mine,

3. A copy of this petition will be posted
at the mine.

REQUEST FOR HEARING OR COMMENTS

Persons interested in this petition may
request a hearing on the petition for
furnish comments on or before April 1,
1977. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia, 22203. Coples
of the petition are available for inspec-
tion at that address.

DAvId TORBETT,
Acting Director,
Office of Hearings and Appeals.

Fesruary 17, 1977.
[FR Doc,77-6150 Filed 8~1-77:8:45 am |

[Docket No. M 77-100]

TRIPLE M & K COAL CO.

Petition for Modification of
Mandatory Safety Sta

Notice is hereby given that in accord-
ance with the provisions of section 301(¢c’

ion of
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of the Federal Coal Mine Health and
Safety Act of 1969, 30 US.C. 861(c)
(1970), Triple M & K Coal Company, Box
14, Elkhorn City, Kentucky 41522, has
filed a petition to modify the application
of 30 CFR 75.1710, canopies or cabs: elec-
trical face equipment, to its No, 30 Mine,
located in Pike County, Kentucky.

The substance of Pelitioner’s state-
ment Is as follows:

1. Petitioner feels that the installation
of canoples on its equipment is creating
a hazard to the equipment operators.

2. Petitioner’s haulage equipment con-
sists of fwo Messer battery tractors,
model 102. Other face equipment is one
Epling loader, model XP-1466, and one
Paul's roof bolter, model mark 4.

3. The mine is in the 315 Elkhorn seam
and ranges from 34 to 38 inches in
hejght. The coal seam has consistent
nscending and descending grades cre-
ating dips {n the coalbed. As a result of
these dips, the canopies have to be in-
stalled in such a manner as to prevent
the canopies from hitting against the
roof and possibly destroying roof sup-
port. This allows only a 4-inch vertical
clearance in the operating compartment
thus limiting the vislon of the equipment
operator and creating a hazard to him
as well as to the other employees in
the mine.

4. Petitioner feels that since the equip-
ment operator’s vision is limited and be-
cause of the position required in order
to be seated in the decks, the installation
of canopies could be a contributing fac-
tor in any accidents which may arise.

ReQuesT ForR HEARING on COMMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before April 1, 1977,
Such requests or comments must be filed
with the Office of Hearings and Appeals,
Hearings Division, U.S. Department of
the Interior, 4015 Wilson Boulevard,
Arlington, Virginia 22203. Copies of the
petition are available for inspection at
that address.

Davip TomserT,
Acting Director,
Office of Hearings and Appeals,

Fesruary 17, 1877,
[FR Doe,77-6151 Plled 3-1-77.8:45 am|

|Docket No. M77-107)

WOLFGANG BROS. COAL CO.

Petitlon for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(¢)
of the Federal Coal Mine Health and
Safety Act of 1069, 30 US.C. 861(c)
(1870}, Wolfgang Bros. Coal Co., 339
Martin St., Tower City, Pennsylvania
17980, has filed a petition to modify the
application of 30 CFR 75.301 air quality,
quantity, and velocity, to its Diamond
Slope Mine, located In Schuylkill County,
Pennsylvania.

The substance of Petitioner’s state-
ment is as follows:

NOTICES

1. Petitioner requests that 30 CFR
75.301 be modified for its mine to require,
in part, that the minimum quantity of
air reaching each working face shall be
1,500 cubic feet a minute, that the mini-
mum quantity of air reaching the last
open crosscut in any pair or set of devel-
oping entries shall be 5,000 cubic feet a
minute, and that the minlmum quantity
of air reaching the intake end of a pillar
line shall be 5000 cubie feet & minute,
and/or whatever additional quantity of
alr that may be required in any of these
areas to maintain a safe and healthful
mine atmosphere,

2. This petition requesting modifica-
tion of 30 CFR 75.301 is submited for the
following reasons:

a. The air sample analysis history re-
veals that harmful quantities of methane
are nonexistent in the mine.

b. An ignition, exploison and mine fire
history are nonexistent for the mine.

¢. There is no history of harmful quan-
tities of carbon dioxide and other noxious
or poisonous gases.

d. Mine dust sampling programs have
revealed extremely low concentrations
of respirable dust.

¢. Extremely high velocities in small
cross sectional areas of airways and
manways required in friable anthracite
veins for control purposes, particularly
in steeply pitching mines, present a very
dangerous flying object hazard to the
miners

f. High velocities and large alr quan-
tities cause extremely uncomfortable
damp and cold conditions in the already
uncomfortable, wet mine,

g. Difficoulty in keeping miners on the
job and securing additional mine help is
due primarily to the condition cited.

3. Petitioner states that this modifica-
tion will in no way provide less than
the same measure of protection afforded
the miners as would be provided by 30
CFR 75.301,

4. A copy of this petition will be
posted at the mine by Petitioner,

REQUEST OR HEARING OR COMMENTS

Persons interested in this petition may
request & hearing on the petition or
furnish comments on or before April 1,
1977. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interfor, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies of
the petition are available for inspection
at that address

Davip TonzorT,
Acting Director,
Office of Hearings and Appeals,

Feunvany 17, 1977,
[FR Doc.77-8152 Filed 3-1-77,8:45 am|

Bureau of Land Management

FOREST MANAGEMENT, OREGON AND
WASHINGTON
Redelegation of Authority

Pursuant to the authority contained in
section 1,1(a) of Bureau Order No. 701 as
amended, the following redelegations of
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authority are authorized and approved.
(1) The duly designated represent-
ative of the authorized officer is author-
fzed to sell timber In accordance with
the additional sale provision of timber
sale contracts. Such authority is limited
to sales of not more than 50,000 board
feet for each additional timber sale.
(2) District Managers in Oregon and
Washington are authorized to redelegate
to designated qualified employees the
authority to dispose of timber and other
vegetative materials where the value of
such materials does not exceed $500,

Mury W, STonMs,
State Director.

Approved: February 18. 1977,

Groroe L. Tuncorr,
Associate Direcior,

{FR Doe 77-6149 Piled 3-1-77.5:45 am |

Office of the Secretary
| Secretary's Order 2000
AERIAL HUNTING OF WOLVES IN
ALASKA

Closure of BLM-Administered Public Lands

This Notice is issued in acdordance
with the provisions of 5§ U.S.C. 552(a)
(1). The Secretary of the Interior has
issued Order No. 2999 dated February 17,
1977, closing BLM-administered public
lands to aerial hunting of wolves by the
State of Alaska. The Order is published
in its entirety below.

Further information regarding the
Order may be obtained from Ms. Ann
Vance, Office of the Solicitor, U.S. De-
partment of the Interior, Washington,
D.C. 20240, telephone 202-343-4444.

Dated: February 18, 19717.

Ricaaro R. Hite,
Deputy Assistant Secretary
of the Interior.

[Order No. 2999)

Crosure of BLM-AnmMIXISTERED PUsLic
Lanps 10 AEmIAL HURTING oF WOLVES
BY THE STATE OF ALASKA
Pursuant to the Order of the United

States District Court for the District of

Columbia, issued February 14, 18797, by

Judge Gasch in the case entitled “De-

fenders of Wildlife, et al, v, Cecil D.

Andrus, et al.,” Civil No. 7T7-0212, It Is

ordered that all the public lands of the

United States under the jurisdiction of

the Bureau of Land Management in the

State of Alaska within the boundaries of

State of Alaska Game Management Units

numbered 23, 24 and 26 are hereby closed

to the aerial hunting of wolves by any
and all persons acting as agents or per-
mittees of the State of Alaska. This

Order shall remain in effect until fur-

ther notice,
Cecin D. ANDRUS,
Secretary of the Interior.

PR D0c.77-61538 Filed 3-1-77;8:45 am |
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INTERNATIONAL TRADE
COMMISSION

[Investigation No. TA-203-2]
CERTAIN ALLOY TOOL STEEL
Report to the President
FesRUARY 14, 1977.

In accordance with section 203(1) of
the Trade Act of 1974 (88 Stat. 1978),
the United States International Trade
Commission herein reports the results of
an investigation conducted under section
20311 (2) of that act with respect to
to certain alloy tool steel.

The investigation to which this report
relates was undertaken for the purpose
of advising the President as to the prob-
able economic effect on the domestic in-
dustry concerned if the reliel provided
by Presldential Proclamation No. 4445 of
June 11, 1976, as modified by Proclamsa-
tion No. 4477 of November 16, 1076, was
terminated in part by excluding from the
quantitative restrictions imposed there-
under the alloy tool steel covered by item
92325 of the Appendix to the Tariff

Schedules of the United States (TSUS).
) The investigation was instituted on
January- 12, 1977, following receipt on
December 7, 1976, of a request from the
Speclal Representative for Trade Negoti-
ations.,

Notice of the investigation and hearing
was duly given by publishing the original
notice in the Feperal Recrster of Jan-
uary 19, 1977 (42 FR 3715).

A public hearing In connection with
the investigation was held on January 31,
1971, in the Commission's Hearing Room
in Washintgon, D.C. All interested par-
ties were afforded an opportunity to be
present, to produce evidence, and to be
heard.

The information contained In this re-
port was obtalned from fieldwork and
from the Commission’s files, other Gov-
ernment agencies, and evidence presented
at the hearing and In briefs filed by
interested parties,

In view of the limited nature of the
Special Trade Representative's request,
it was not belleved necessary to obtain
and examine customs entry documents
(as was suggested In the Special Trade
Representative’'s letter), in order fo
gather the fmport information required
to enable the Commission to make its
determination in this investigation.

Issued: February 25, 1977,
By order of the Commission,

KExXNETH R. MASON,
Secretary.

|FR Doc.77-6278 Filed 3~1-77:8:46 am]j

[Investigation No. 337-TA-20]

CERTAIN WELDED STAINLESS STEEL
PIPE AND TUBE

Preliminary Conference

Notice Is hereby given that a Prelim-
inary Conference will be held in con-
nection with Inevstigation No. 337-TA-
29, Certain Welded Stainless Steel Pipe
and Tube, at 10:00 a.m. on Monday,

NOTICES

March 7, 1977, in Room 331 of the U.S.
International Trade Commission Bulld-
ing, 701 E Street, NW., Washington, D.C,
Notice of this investigation was published
in the FeperaL RecisTer on February 22,
1977 (42 FR 10348), The purposes of this
preliminary conference are to establish
8 discovery schedule, to discuss the pro-
cedures to be followed In pursuing such
discovery, to set the dates for thé Pre-
hearing Conference and Hearing, and to
resolve any other matters necessary to
the conduct of this investigation,

If any questions should arise not
covered by these instructions, the par-
ties or their counsel shall call the cham-
bers of the undersigned Presiding Officer,

The Secretary shall serve & copy of
this notice upon all parties, and upon
such counsel as represented the parties
in proceedings before the Commission
prior to the formal institution of this in-
vestigation, and shall publish this notice
in the FEDERAL REGISTER.

Issued: February 26, 1977,

MyYRON R. RENICK,
Presiding Officer.
{¥FR D00.77-6275 Filed 3-1-77;8:45 am]

GOVERNMENT IN THE SUNSHINE
Additional Agenda Item and Closing of
Portion of Meeting o

In deliberations held February 24, 1977,
the United States International Trade
Commission, acting on the authority of
19 US.C. 1835 in conformity with 19
CFR 201.37, voted to add the following
item to its agenda for the meeting of
February 24, 1077:

5. Sugar (Inv. TA-201-18)—discussion of
U.B, Court of Appeal declaion of February 23,
1977, In FTO v. Texaco, inol
reconsideration of the Commission's vote not
to appeal Judge Pratt's decision.

Commissioners Leonard, Moore, Bedell,
and Ablondi determined by recorded vote
that Commission business requires the
change in subject matter by addition of
the agenda item, and affirmed that no
earlier announcement of the addition
to the agenda was possible, and directed
the issuance of this notice at the earllest
practicable time. Commissioners Min-
chew and Parker abstained.

Additionally, pursuant to the specific
exemptions of 5 U.S.C. 552b(e) (6), on
the authority of 19 U.S.C. 1335, and in
conformity with 19 CFR 201.36¢(b) (8),
Commissioners Parker, Moore, Bedell,
and Ablondl voted to hold the portion of
February 24, 1977, meeting with respect
to a decision with a candidate for the
position of PIO, to be part of reorganiza-
tion (Agenda item No. 4) in closed ses-
sion. Commissioners Minchew and
Leonard voted against closing this por-
tion to the publie,

A majority of the entire membership
of the Commission felt that this portion
of the meeting should be closed to the
public since the information discussed in
such portion would be likely to disclose
information of a personal nature which
could constitute a clearly unwarranted
invasion of personal privacy.

Those persons expected to be present
at this closed portion, and their corre-
sponding affiliations, are listed as
follows:

Danlel Minchew, Chairman.

Joseph O. Parker, Vice Chalrman,

Will E, Leonard, Commissionen

George M. Moore, Commissioner,

Catherine Bedell, Commissioner,

Italo H, Ablondl, Commissioner.

EKenneth R. Mason, Secretary.

E. Bernice Morrls, Staff Assistant

Bruce N, Hatton, Assistant to Commissioner
Leonard

Claude L. Gingrich, Assistant to Commls-
sloner Parker.

Sterling G. Slappey, Oandidate for the po-
sition of Public Information Officer, United
States International Trade Commission

The General Counsel to the Commi«-
sion certified that it is his opinion tha!
the Commission’s action in closing this
portion of its meeting of February 2¢
1977, was properly taken by a vote ol
5 US.C. 552(d) (1) and in conformity
with 19 CFR 201.36(d), The discussion
to be held iIn closed session is within
the specific exemptions of 5 US.C. 557
bfe) (8) and 19 CFR 201.36(b) (6)

Issued: February 24, 1977.
By order of the Commission.

KENNETH R, MASON,
Secretary

RUSSELL N, SHEW MAKER,
General Counsel

[FR Do 77-6274 Filed 3-1-77:8:45 am |

LEGAL SERVICES
CORPORATION

INLAND COUNTIES LEGAL SERVICES,
RIVERSIDE, CALIF.

Grants and Contracts
FEBRUARY 25, 1877

The Legal Seryices Corporation was
established pursuant to the Legal Serv-
ices Corporation Act of 1874, Pub. L. 83-
355, 88 Stat. 378, 42 U.S.C, 2096-20046/
Section 1007(f) provides: “At least thirty
days prior to the approval of any grant
application or prior to entering into o
contract or prior to the initiation of
any other project, the Corporation shall
announce publicly, and shall notify the
Governor and the State Bar Association
of any State where legal assistance will
thereby be initlated, of such grant, con-
tract, or project * * *"

The Legal Services Corporation hereby
announces publicly that it is consider-
ing the grant application submitted by:
Inland Counties Legal Sorvices, Riverside,

Callfornia to serve San Bernurdino County

Interested persons are hereby invited
to submit written comments or recom-
mendations concerning the above appli-
cation to the Regional Office of the Legal
Services Corporation’at:

San Francisco Regilonal Office, 690 Market
Street, San Franocisco, Californis 04104,

TroMmas ERRLICH,
President.

| FR Do0.77-6101 Filed 3-1-77:8:45 am|
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NATIONAL SCIENCE FOUNDATION

ADVISORY.PANEL FOR LAW AND
SOCIAL SCIENCE

Meeting

In accordance with the Federal Ad-
visory Committee Act, as amended, Puh
L. 92-463, the National! Science Foun-
dation announces the following meeting:

Nome: Advisory Panel for Law and Soclal
Sclence

Date and time: March 18 and 19, 1697, 9 am,
to 5 p.an, each day.

Place: Seminar Room A, University of Chi-
cago Law School, 111 East 60th Street,
Chicsgo, IHnois. :

Type of meeting: Closed,

Contact person: Dr. H. Lawrence Ross, Pro-
gram Director, Law and Social Sciences,
Room 314, National Science Foundation,
Washington, D.C. 20660, telephone (202)
0632-6816.

Purpose of panel: To provide advice and
recommendations concerning support for
research In Law and Soclal Sclences,

Agenda: To review and evaluate research
proposals sa part of the selection process
for awnrds,

Reason for ciosing: The proposals being
reviewed included information of & pro-
prietary or confidential nature, including
technical information; financial data, such
s salaries; and personal information con-
cerning individuals assoclated with the
proposals. These matters are within exemp~
tions (4) and (6) of 6 USC. 652b(e),
Government in the Sunshine Act,

Authority to close meeting: This determina-
tion was made by the Committee Manage-
ment Officer pursuant to provisions of
seotion 10(d) of Pub. L. #2-463. The Com-
mittee Management Officer was delegated
the authority to make such determinations
by the Acting Director, NSF, on February
18, 1977,

M. Resecca WINKLER,
Acting Committee
Management Offtcer,

Proruary 25, 1977,
|FR Doo,77-6145 Filed 3-1-77;8:45 am)

SPECIAL ADVISORY COMMITTEE ON THE
SACRAMENTO PEAK OBSERVATORY

Open Meeting
In accordance with the Federal Ad-
visory Committee Act, Pub. L. 02-463,

the National Sclence Foundation an-
nounces the following meeting:

Namo: Special Advisory Commitiee on the
Bacramento Peak Observatory.

Date: March 14-15, 1997,

Time: 9$:00 am, each morning

Place: Lunar Sclence Institute, NSA Road
One, Houston, Texns,

Type of meeting: Open,

Contact person: My, R, K. La Count, Hoad,
Astronomy Centers Section, Division of
Astronomical Sclences, Natlonal Science
Foundation, Washington, D.C, 20550 tele-
phone (202) 632-5712.

Summary minutes: May be obtained from
the Committee Management Coordination
Stall, Division of Personuel and Manage-
mwent, Room 248, National Sclence Founda-
tun, Washington, D.C. 20550,

Purpose of advisory committee: Ta review
the present nctivity of the Sacramento
Peak Observatory (S8PO) and the contribu-
tlon of the SPO to solar physics; also to
advise on the future role of the SPO in
the overall NSF program of support of solar
research, Including consideration of the

NOTICES

desirable characteristics of the contractor-
operntor needed to mansge the SPO far
the NSP, -

Reason for late notice: Meeting originally
planned for later date. However, this was
the only time these conference facilitics
were avallable.

Agendn: Will include the following
discussions and presentations:

Mancw 14, 1077

Oam tol2m . Review of draft report

ltodpan...... Review of operations of 3
consortis,

Tour of Lunar Sclence In.
stitute,

Discussion on the relative
advantages of universi-
tion and consortia os
contractors for 8PO

Mancy 15, 1977

Recommendations on the
optimum type of SFO
contractor,

10 a.m. to 12 m. Discussion on the strengtha

of the potential contrac-

tors and the characteris-
tics of an ideal contrac-

Swiapm......

4toSpm. .

tor,
lto2pm. . ..... Open discussion,
2toSpm.... .. Piloal review of completed
draft report

M. ReBECCA WINKLER,
Commitiee Management Officer

FESRUARY 24, 1997,
| FR Doo.77-8144 Piled 3-1-77:8:45 am|

ADVISORY COMMITTEE FOR MINORITY
PROGRAMS IN SCIENCE EDUCATION

Meeting
In sccordance with the Federal Ad-
visory Committee Act, Pub, L. 92-463,

the National Science Foundation an-
nounces the following meeting:

Name: Advisory Committes for Minority Pro-
grams in Science Education.

Date and ttme: March 21-22, 1697, 0:00 am
each day.

Place: Room 051, 5225 Wigconsin Avenue,
N.W., Washington, D.C

Type of Meating: Open

Contaot person: Ms, Fran Watts, Stall Assist-
ant, Sclence BEducktion Directorate, Na-
tional Sclence Foundation, Room W-600,
Washington, D.C. 20680, Telephone (202)
2823-7030,

Summary minutes; Msay be obtalned from
the Committee Managoment Coordination
Staflf, Division of Peérsonnel and Mabage-
ment, Natlonal Sclence Foundation, Room
213, Washington, D.C, 20850,

Purpose of advisory committee: To assist in
the evaluation and sssessment of activities
within the Minority Centers for Graduate
Education Program and other ethnle mi-
nority-fooused Foundation programs.

Agenda: March 21! Orfentation and Organi-
mational Session, Highlights of Mibority-
Focused Programs within the National Scl-
ence Foundation, Discussion of the Minor-
ity Institutions Science Improvement Pro-
gram; March 22; Continuation of Discus-
slon of Minority-PFocused ns within
the National Sclencs Poundation, Discus-
sion and Planning Sesslon

Dated: February 25, 1977,

M. REBECCA WINKLER,
Acting Committee
Management Officer,

| FR Doe.77- 0241 Plled 8-1-77;8:45 am |

1210

ADVISORY PANEL FOR SOCIOLOGY
Meeting

In accordance with the Federal Advi-
sory Committee Act, as amended, Pub.
L. 92-463, the National Science Founda-
tion announces the following meeting:

Name: Advisory Panel for Soclology.

Dato and time: March 24-35, 1077 0:00 a.m
to 5:00 pm.

Place: Room 517, National Sclence Founda-
tion, 1800 G Street, Washington, D.C

Type of meeting: Closed,

Contact person: Mr. Garry Wallace, Program
Director for Sociology, Room 312, National
Science Poundation, Washington, D.C.
telephone (202) 632-4204.

Purpose: To provide adyvice and recommens
dations concerning suppart reséarch in
soctology.

Agenda: to review and evalunte resenrch pro-
posals as part of the selection process for
awards,

Reason for cloaing: The proposals belng re-
viewed included information of a propri-
etary or confidential nature, Including
technical lnformation; financial data, such
as salaries; and personal information con-
cerning Individuals ascocinted with the
proposals. These matters are within ex-
emptions (4) and (8) of 5§ U.S.C, 652b(e),
Government in the Sunshine Act,

Authority to close meoting: This determina-
tion was made by the Committee-Manuge-
ment OfMcer pursuant to provistons of
Section 10(d) of Pub. L, §2-463. The Com-
mittes Management Officer was delegated
the authority to make such determinations
by the Acting Directar, NSF, on February
18,1977,

Dated: February 25, 1977.

M. ReEpEccA WINELER,
Acting Commitlee
Management Officer.

| FR Doc.77-8242 Plled §-1-77:8:45 am |

OFFICE OF SCIENCE AND
TECHNOLOGY POLICY

INTERGOVERNMENTAL SCIENCE, ENGI-
NEERING, AND TECHNOLOGY ADVI-
SORY PANEL

Meeting

In accordance with the Federal Advi-
sory Committee Act, Pub, L. 92-463, the
Office of Science and Technology Policy
announces the following meeting:

Name: Intéergovernmental Solence, Engineer-
ing, and Technology Advisory Panel Proc-
estos Task Foroe,

Date: March 24, 1077,

Time: 9:00 a.m.-3:00 pan

Place: New Executive Office Bullding, 724
Juckson Place, NW., Room 3104, Washing-
won, D.C,

Type of meeting: Open.

Contact person: Mr. Louls H. Blalr, Ofice of
Science and Technology Pollcy, Executive
Office of the President; telephone (202)
305-4506. Anyone who plans to atiend
should contact Mr. Biair by March 21, 1077

Purpose of the Panel. The Intergov-
ernmental Sclence, Engineering, and
Technology Advisory Panel was estab-
lished on November 4, 1876, The Panel
is to identify State, regional and local
government problems which research
and technology may assist In resolving
or ameliorating and to help develop poli-
cles to transfer research and develop-
ment findings. The Processes Task Force
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was formed on December 7, 1976. It Is
responsible for identifying steps that the
Federal government might take to in-
crease the utilization of intergovern-
mental research findings in State and
local governments and to increase- the
applications of science and technology
products and processes in governments,

Minutes of the meeting: Executive
minutes of the meeting will be available
from Mr. Blair.

TENTATIVE AGENDA

Discussion of Draft Report: Compen-
dium of Problems and Approaches for
Improving Intergovernmental Research
Utilization.

Preparation of a report on Task Force
Findings and Recommendations to be
presented to the Full Panel Meeting,
March 24, 1977.

Discussions of Future Task Force
Activities.

WiLLiax J. MONTGOMERY,
Ezxecutive Officer, Office of
Science and Technology Policy.

FEBRUARY 24, 1077.
|FR Doo.T7-6164 Filed 3-1-77;8:45 am)

INTERGOVERNMENTAL SCIENCE, ENGI-
NEERING, AND TECHNOLOGY ADVI-
SORY PANEL

Meeting
In accordance with the Federal Ad-
visory Committee Act, Pub. L. 92-463, the

Office of Science and Technology Policy

announces the following meeting:

Name: Intergovernmental Sclence, Engineer-
ing. and Technology Advisory Panel. Pri-
ority Problem Identification Task Foroe,

Date: March 24, 1977.

Time: 9:30 a.m.~3:30 p.an.

Place: New Executive Office Building, 726
Juckson Place, N.W., Room 2008, Washing-
ton, D.C.

Type of meeting: Open,

Contact person: Mr, Louis H. Blalr, Office of
of Sclence and Technology Pollicy, Execu-~
tive Office of the President; telephone
(202) 305-4566. Anyone who plans to at-
tend should contact Mr. Blair by March
21, 1971

Purpose of the Panel. The Intergov-
ernmental Science, Enginering,
Technology Advisory Panel was estab-
lished on November 4, 1976, The Panel is
to identify State, reglonal and local gov-
ernment problems which research and
technology may assist in resolving or
ameliorating and to help develop policies
to transfer research and development
findings. The purposes of the Problem
Identification Task Force are to identify
high priority areas for more Federally
supported research attention and to rec-
ommend processes for systematic identi-
fication of high priority problems of
State and local governments that re-
quire R&D.

Minutes of the meeting: Executive
minutés of the meeting will be available
from Mr. Blair,

TENTATIVE AGENDA

Discussion of Task Forcs Actions to

Strengthen Federal Capacity Bund!nx
Efforts,

NOTICES

Preparation of Presentation for the
Full Panel Meeting on March 25, 1977.

Discussions of Puture Task Force
Activities.

Witniam J. MONTGOMERY,
Ezxecutive Officer, Office of
Science and Technology Policy.

Fesrvary 24, 1977,
[FR Doc.77-8168 Flled 3-1-77:8:45 am|

INTERGOVERNMENTAL SCIENCE, ENGI-
NEERING, AND TECHNOLOGY ADVI-
SORY PANEL

Meeting

In accordance with the Vederal Advi-
sory Committee Act, Pub. L. 82-463, the
Office of Science and Technology Policy
announces the following meeting:

Name: Intergovernmental Science, Engineer-
ing, and Teochnology Advisory Panel.

Date: March 25, 1977.

Time: 8:00 Am.-3:30 p.m.

Place: New Executlve Office Bullding, 726
Jackson Place, NW., Room 2008, Washing-
ton, D.C.

Typo of meeting: Open.

Contact person: Mr. Louis H. Blalr, Ofice of
Sclence and Technology Policy, Exeoutive
Office of the President; telephone (202)
305-4606. Anyone who plans to attend
should contact Mr, Blair by March 21,
1077.

Purpose of the Panel. The Intergov-
ernmental Science, Engineering, and
Technology Advisory Panel was estab-
lished on November 4, 1976. The Panel is
to identify State, regional and local gov-
ernment problems which research and
technology may assist in resolving or
ameliorating and to help develop policles
to transfer research and development
findings.

Minutes of the meeling: Executive
minutes of the meeting will be available
from Mr, Blair,

TENTATIVE AGENDA

Discussion of Organization Plans for
the Panel.

Report of the Steering Committee.

Report of the Processes Task Force,

Report of the Problem Priorities Iden-
tification Task Force.

Discussions of Puture Panel Activities,

WiLriam J. MONTGOMERY,
Ezxecutive Officer, Office of
Science and Technology Policy.

Fesruany 24, 1977,
[FR Doc.77-61668 Fllod 3-1-77;8:46 am)

POSTAL RATE COMMISSION
| Docket No. RM77-5]
RULES OF PRACTICE AND PROCEDURE

Petition for Rulemaking and for
Comments on Commission's I To
Treat It as a Request for a Rule 22 Waiver

Fearvany 24, 1977,

On February 18, 1977, the United
States Postal Service (Postal Service or
Service) filed a “Petition to Initiate
Rulemaking” for the purpose of amend-
ing section 54(f) (2) ' of the Commission's

(D 4 conf changes would also
be made In rules 54(h), 54(J) (1), 54()) (2),
54(1) (6) (1v). and 54()) (5) (V).

rules of practice (39 CFR 3001.54(1) (2))
which defines the test period in rate pro-
ceedings, The Postal Service requests that
the test year be defined so that it is not
limited to a fiscal year.

In support of its proposal the Service
states that as originally proposed, in
Docket No. RM73-1, rule 54(f) (2) did not
contain a fiscal year limitation. However,
the Postal Service had objected on the
basis that the cost and budget systems
Inherited from the old Post Office De-
partment were not sufficiently advanced
to permit non-fiscal year cost estima-
tions. It is also stated that, with the in-
tegration of the Revenue and Cost Anal-
ysis System and the budget process, ex-
pense prediction can now feasibly be
based on a non-fiscal year period.

The Service further observes that the
present test year definition is overly re-
strictive since it limits the Service’s op-
tions In choosing a test period. Rule 54
(f) (2) requires that the fiscal year cho-
sen as Lthe test year begin not more than
twelve months subsequent to the filing
date of the formal request. Thus, if the
Service wishes to file a case toward the
close of the fiscal year, the rules require
that the next fiscal year be the test
period, rather than the year after next.
This, according to the Service, will re-
suld in a large segment of the test year
becoming historical as hearings con-
tinue—a situation not reconcilable
with the statutory necessity that total
postal costs be “estimated™ for rate pur-
poses. The Service contends that with
more flexibility in choosing the test pe-
riod, there is greater assurance that the
test year will be prospective in relation
to the filing date,

Discussion

The situation outlined by the Postal
Service was recognized by the Commis-
sion in its Opinfon and Recommended
Decision, Docket No. R76-1, Appendix B.
In that appendix, entitled “Test Year
Concepts', the Commission expressed
concern that the test year period truly
reflect future costs and we discussed the
fact that this goal had not been achleved
in R76-1. We discussed various methods
for assuring test year prospectiveness
and we stated that our rate filing rules
were not inflexible, but guidelines for the
Service to follow. Finally, we invited in-
terested parties to file petitions for rule-
making to explore varjous test year pro-
posals which might require a change in
the rules*

While we believe that the Service has
made a prima facie case for some tvpe
of relief we believe that a
proceeding under 5 US.C, 553 is not ap-
propriate at this time. A rulemaking pro-
ceeding requires sufficlent opportunity
for parties to comment on the proposal
a5 well as an opportunity to offer alter-
natives. The Service alleges that time is
of the essence here since its preparation
for a rate filing must go forward. Even
if we expedited the proceeding, substan-
tial time could be required before any
rule change could be éffectuated. Con-

* The proposal now before us was noted os
one possible variation of our present rules.
See Appendix B, page 8, footnote 2.

FEDERAL REGISTER, VOL. 42, NO. 41— WEDNESDAY, MARCH 2, 1977




sequently, under the ecircumstances, it
would be more appropriate to treat the
Bervice's petition &8s a request for an
immediate walver of our rules’® It ap-
pears that the Postal Service's filing
meets the minimum requirements for
granting such a waiver since it sets out
adequate reasons why the rule should
lye modified, does not impede, and might
promote, our statutory obligations. See
United States v. Storer Broadeasting Co.,
361 U.S. 192; 205 (1956); Rio Grande
Family Radio Fellowship, Inc. v. FCC,
406 P, 2d 664, 866 (D.C. Cir. 1968). Such
a waiver would also be sufficient to deal
with the Postal Service's immediate
problem as described in its pleading.

Furthermore, if we grant the waiver,
such treatment will afford the Com-
mission and the parties an opportunity
to gain experience with a “floating™ test
year.! We antieipate that in the next
rate case we would learn whether devia-
tions from a fiscal year test period will
create data problems, For example, what
will the effect be on time series analyses
where all the data is not exactly compa-
rable? At some future time, perhaps dur-
ing the next rate case, we intend to start
a new rulemaking proceeding, when we
will have an opportunity to expiore in
depth this and other proposals to change
the test year. In the meantime, however,
we request that parties confine thelr
comments to the specific proposal before
us and our intention to treat it as a re-
quest for a one-time walver of rule 54
(1 (2),

The Commission also notes that the
revision of temporary rate authority " has
cast the test year problem In a new light,
Under the old law (former 39 USC,
3641) the Bervice was permitted to im-
plement new rates 100 days after a rate
filing. The fact that the test year might
actually commence shortly after a rate
filing was not a threat to the Service's
revenue position since the Service did
not have to await the outcome of the
rate proceeding before implementing
new rates. Under the new law this is
changed. The Service must now await ac-
tion by the Board of Governors after a
10-month hearing and recommended
decision or, if the Commission has not
met the 10-month statutory deadiine for
completing rate cases (Pub. L, 94-421,
section 5(¢c)) temporary rates may be
implemented® With the increased po-
tential for rate lag, and its resulting
negative impact on the Service’s finan-
cial integrity, some action by the Com-
mission appears necessary at this junc-
ture, i

We are also mindful of the potential in-
herent in the Service’s proposal for re-
ducing litigation. As we previously noted,
“1 the test year is not sufficiently prospec-
t ve,

' See 39 CFR 3001.22.

' Since the Service colleots cost data quor-
terly, we assume the Servico would file on
the basia of four consolidated quarters and
not any random 12-month

‘ Bee Pub. L, 04-421 (Sept. 24, 1076).

80 U.S.C. 5634(¢c) (1), 3641(a), a8 amend-
vd (Sept. 24, 1976).

NOTICES

| the Postal Service will not be able to break
even and we will find ourselves In a situa-
tion of Ntigating one rate case after another,
with costs forever outpacing revenue, (Opin-
fon and Recommended Decision, Docket
R76-1, Appondix B, page 1.)

If the Service's proposal’ or any other
test year proposal, results in Increased
rate stability, we believe the public will
be benefited. Litigation is both expen-
sive and time consuming, The Commis-
sior feels obliged to seriously consider
any proposal which might decrease that
burden.

In order to expedite this matier, we
are setting an abbreviated briefing
schedule. Comments will be due on
March 14, 1977, with reply comments
due on March 21, 1977. We are also di-
recting that this notice and the Postal
Service’s petition (which is attached
hereto) be mafled to all parties on the
Commission’s Docket No. R76-1 service
list. This notice will also be placed in the
FEDERAL REGISTER.

By the Commission.

Davio F. HAnn1s,
Secretary.
Posran Smmvice Peririon To INmiate
RULEMAKING PROCEXDING

With this filing, the Postal Service asks the
Postal Rate Commission to initiate a rule-
making proceeding, for the purpose of

Commission rule of practice 84(f)
(2)* Rule 564(f)(2) ia the provision of the

rules which defines the test period In rate
proceedings, The Postal S8ervice requests that
the test year be defined so that It Is not
limited to comprising a fiscal year., This

is needed to allow the fundamental
estimate of the postal revenue requirement
to be more consistent with the Postal Reor-
ganization Act's definition of total estimated
costa, stated In 30 U.S.C, §3621.

BAcKoROUND

Rule 54(f) (2) now reads In part as follows:

Estimated accrued costs referred to In sub-
division (i) of this paragraph shall be for
n filscal year beginning not more than 12
months subsequent to the fNling date of the
formal request,

This section has within it two key lmi-
tations. Pirst, the test period eannot be
overly “future” Its Initial or starting date
cannot be more than 12 months ahead of
the filing date of a proceeding. Second, the
test period must be a fiscal (or government)
year., It cannot be a “regular” 12-month
period,

It s the Ilatter restriotion we belleve
should be changed. As originally proposed,
rule 54(f) (2) dia not contain a fiscal year
limitation. Indeed, the Commission stafl sug-
gestod tho rule without a fiscal constraint.
The Postal Service objected, on the basls
that ita cost and budget system (which had
been constructed under the Post Offce De-
partment) were not sufficiently sdvanced to
pormit non-fiscal year cost estimation.

The previous objection no longer holds,
With the integration of the Revenue and
Cost Analysis system and the budget process,

TIt should be noted that the Service's pro-
posal s atill ciroumseribed by the 12-month
Hmitation, Le, the test year must begin
within 12 months after the date of filing.
Soe 39 CFR 3001.54(1) (2).

*And making conforming changes in other
aoedon; of the rules of practice linked to rule
B4(1) (2).
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more flexibility—and accuracy—in cost esti«
mation has been gained. Specifically, expense
prediction can now feasibly be based on a
non-flscal year period.*

Prorosas

The Postal Service suggests that the part
of rule 54(f)(2) quoted above be moditied
to read In the following manner:

Estimated accrued costs referred to in sub-
division (li) of this subparagraph shall be
for a year beginning not more than 12
months subsequent to the filing date of the
formal request.

In order to make certain other portions
of the rules mesh with the above modifica-
tion, we suggest that conforming changes
be made In associnted rule sections, Thus,
the adjective “fiscal” should be deloted from
sections S4(h), 54()) (1), 64()) (2), BA()) (6) °
(1v), and 54()) (5) (v). This will insure con-
sistency of reference within the rudes ax n
whole.
BATIONALE

The present test year definition s overly
restrictive. This can be seen with a simple
hypothetical. example, Assume that the cur-
ront fiscal year s A, the succeoding fDscal
year is B, and the following fiscal year is C.
If the Postal Service wishes to make a rate
flling toward the close of year A, It now (ie.,
under the phrasing of the present rules)
must use fiscal year B as the test pertod. By
definition, fiscal C cannot be used: it
s too “future,” In that It begins or will begin
more than 12 months subsegeunt to the in-
tended fling date. But, the forced cholce of
year B is a poor one, Even If litigation of the
proceeding takes only 10 months, i large seg-
ment of the test year will become past os
hearings continue. When permanent rates
are put in place, almost all of the test yoor
will bo historical. This development stmply
cannot be reconciled with the statutory ne-
cessity that total postal costa be “estimated’
for rate purposes’® Under gection 8621, rates
should be set on total expénses which are
estimated to oocur when rates are to be ef-
fective. The Commission recognized this pre-
cept in Docket No. R76-1 In stating that
“[t]t s & well recognized principle of con-
tomporary matemaking that the test year
should cover a time span representative of
the period in which the rates will be in ef-
foct.,” Docket No. R76--1 Opinfon and Reoom -
mended Declsion, Appendix B ("Test Year
Concepta™) at 1, cliing American Public
Power Asx'n v. FPC, 522 F. 24 142 (D.C. Cir.
1975) .

The use of historical costs is therefore not
only wholly at varlance with the thrust of
the statute, but is conducive to rate in-
stability, That Is, if inflationary factors
continuo to affect Postal Service operations,
the use of stale costs In the rate base will
produce rates which are almost automatically
deficiont or non-compensatory. The result
is lengthy and expensive rate Htigation with.
out the perlod of rate level stability which
regulation should yleld If it works efliciently.

It ahould be noted that the proposed lan-
guage change does not lengthen the test
period. However, 1t does make the test year
more prospective—and appropriately so—in
relation to the date of the filing of & request
under 39 US.C. 3022,

The Court of Appeals for the Distriet of

Columbia Circuit recently fsmued an order

*Other neceasary calculntions, involving
volume and revenue forecasting, can also be
made on this basls.

» Estimated costs should of course noludo
necessary amounts for recoupment of past
Josses and debt service,
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in National Association of Greeting Card
Publishers v, United Stales Postal Service™
which spoke of the possible “lmmediate in-
stitution” of new rate proceedings. Since naw
or “restarted” rate proceedings are n possi-
bility, we urge the Commission to give ex-
pedited consideration to review of rule 54
(1) {2). Prompt action will allow prepuration
to proceed with certalnty and will ultimately
shorten future litigation.

For these reasons, we request the Commis-
sion to Initiate and timely complete a rule-
making proceeding directed to change in rule
B4()(2) and related rule modification, as
outlined here.

Respectfully submitted,
Untren Stares Postat SExvice,
DoNALD J. ENGLEMAN,
Attorney.

Femnuany 18, 1977,
|FR Doc.77-6107 Filed 3-1-T7:8:45 am |

POSTAL RATE COMMISSION
VISIT TO POSTAL FACILITIES
Reviewing Available Data for Demand

‘ Studies

Fesruany 24, 1977.

Notlce is hereby given that employees
of the Postal Rate Commission will be
visiting the Rate Economics Division,
U.S. Postal Service Headquarters, L'En-
fant Plaza, on March 4, 1977, for the
general purpose of reviewing available
data for demand studies.

No partioular matter at issue in con-
tested proceedings before the Commis-
sion nor the substantive merits of a mat-
ter that is likely to become a particular
matter at issue In contested proceedings
before the Commission will be discussed.

A report of the visit will be on file in
the Commission’s Docket room,

By direction of the Commission.

s Davin F. Harnis,
Secretary.

[FR Doc.77-6200 Filed 3-1-77:8:45 am|

{Docket No, RMT7-56)
RULES OF PRACTICE AND PROCEDURE

Designating the Officer of the Commission
To Represent the Interests of the Gen-
eral Public

Frsrvany 24, 1077,

Notice is hereby given that, pursuant
to § 3603 of the Postal Reorganization
Act, the Commission designates Norman
D, Schwartz, Assistant General Counsel,
Litigation Division, as the officer of the
Commission who shall represent the in-
terests of the general public in the above-
entitled proceeding, The title of this
officer during the course of the proceed-
ing will be “Officer of the Commission™
(000C).

In saccordance with the principles
enunciated in §8 of the Commission’s
rules of practice (39 CFR 3001.8), the
Officer of the Commission will be pro-
hibited from participating or advising

“Docket Nos. 76-1811, 76-1612, 76-1646,
76-1658, 76-1667, 76-1670, and 78-1704,

NOTICES
the Commission in its deliberations con-
cerning this matter,
By the Commission.

Davip F. Hargis,
Secretary.

[FR D00.77- 6108 Filed 3-1-77:8:45 am|

RAILROAD RETIREMENT BOARD
RETIREMENT SUPPLEMENTAL ANNUITY
PROGRAM

Determination of anrlerty Rate of Excise
ax

In accordance with directions in Sec-
tion 3221(¢c) of the Rallroad Retirement
Tax Act (26 US.C, §3221{¢c)), the Rail-
road Retirement Board has determined
that the excise tax imposed by such Sec-
tion 3221(c) on every employer, with re-
spect to having individuals In his em-
ploy, for each man-hour for which com-
pensation Is paid by such employer for
services rendered to him during the
quarter beginning April 1, 1977, shall be
at the rate of twelve and one-half cents.

In accordance with directions In Sec-
tion 15(a) of the Rallroad Retirement
Act of 1974, the Railroad Retirement
Board has determined that for the
quarter beginning April 1, 1977, 13.5 per-
cent of the taxes collected under Sec-
tions 3211(b) and 3221(¢) of the Rail-
road Refirement Tax Act shall be cred-
ited to the Railroad Retirement Account
and 86.5 percent of the taxes collected
under such Sections 3211(b) and 3221(¢)
plus one hundred percent of the taxes
collected under Section 3221(d) of the
Railroad Retirement Tax Act shall be
credited to the Railroad Retirement Sup-
plemental Account.

By authority of the Board.
Dated: February 22, 1977.

R. F. BurLee,
Secretary of the Board.

| FR Doc.T7-6205 Filed 3-1-77; 8:45 am |

SECURITIES AND EXCHANGE
COMMISSION

|Rel. No. 108056; 70-6072)

OHIO EDISON CO. AND
PENNSYLVANIA POWER CO.

Proposed Issue and Sale of Pollution Con-
trol Notes; Request for From
Competitive Bidding :

FesruAry 22, 1977.

Notice s hereby given that Ohio Edi-
son Company (“Ohio Edison'), 76 South
Main Street, Akron, Ohio 44308, an elec-
tric utility company and a8 registered
holding company, and its electric utility
subsidiary, Pennsylvania Power Com-
pany (“Pennsylvania™), 1 East Wash-
ington Street. New Castle, Pennsylvania
16103, have filed an application-decla-
ration with this Commission pursuant
to the Public Utility Holding Company
Act of 1935 (“Act™), designating Sec-
tions 6, 7 and 12(d) and Rules 44(b)
(3) and 50 promulgated thereunder as
applicable to the proposed transactions.

All interested persons are referrved to the
application-declaration, which Is sum-
marized below, for a complete statement
of the proposed transactions.

Ohio Edison, Pennsylvania, The
Cleveland Electric Illuminating Com-
pany, Dugquesne Light Company and The
Toledo Edison Company (collectively re-
ferred to as the “CAPCO companies’)
are joining in the construction of three
coal-fired generating units, Bruce Mans-
field Plant Units Nos., 1, 2 and 3
(“units™) to be located on the Ohio River
near Shippingport, Pennsylvania, which
will be owned by them as tenants in
commorn, except that The Toledo Edi-
son Company will not share in the
ownership of Unit No. 1. Under present
allocations, Ohlo Edison will own 60%
of Unit No. 1, 38.3% of Unit No, 2 and
35.69% of Unit No. 3 and Pennsylvanin
will own 429 of Unit No. 1, 68% of
Unit No. 2 and 6.28% of Unit No. 3.

Under the Pennsylvania Industrinl and
Commercial Development Law, the
Beaver County Industrial Development
Authority (“Authority’') is authorized
to entér into agreements providing for
the construction and financing by it of
Industrial development prajects and the
sale thereof to industrial occupants. The
CAPCO companies have entered into
such an agreement (the “agreement”)
with the Authority with respect to the
construction and financing of pollution
control and waste disposal equipment
and facilities for the units (“‘facilities”).

Under the agreement the CAPCO
companies will transfer to the Authority
their respective interests in the facilities,
subject to the lisns of thelr respective
first mortgage indentures, and will be
reimbursed for their cost of acquiring
and constructing the property so trans-
ferred. During the course of construc-
tion of the facilities, title thereto will be
In the Authority. Upon the completion of
each such portion, title to that portion
will vest in the CAPCO companies.

In order to finance the project, the
Authority has heretofore issued and sold
four series of its Pollution Control Rev-
enue Bonds with respect to Ohio Edison
and Pennsylvania, It is now expected
that a fifth and sixth series of bonds (the
“Series E Bonds" and the “Series F
Bonds”, respectively, and collectively,
the “Bonds') will be issued by the nu-
thority. The Serles E Bonds are expected
to be issued in amounts of $26.500,000
and $3.,500,000 regarding Ohio Edison
and Pennsylvania, respectively. The
Series E Bonds are to be issued separ-
ately with respect to each company and
the issuance of either company’s Series
E Bonds is not dependent on the issuance
of the other company'’s Series E Bonds.
The proceeds of each Company’s Serles
E Bonds will be used to finance that
Company's share of the additional costs
in connection with the construction of
the pollution control facilities at The
Bruce Mansfield Plant. The Series F

Bonds will be issued at a presently un-
determined time In the future and there-
fore the authority to issue the concomi-
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tant poltution control notes will be re-
quested at that time by & further filing in
this proceeding.

The Series E Bonds will be issued
pursuant to Indentures supplemental to
separate trust indentures between the
Authority and The Cleveland Trust
Company, as Trustee (“Trustee”) dated
as of June 1, 1973. The Series E Bonds
will be sold at such time, In such
amounts. at such interest rates and for
such prices as Ohio Edison and Penn-
sylvania, respectively, may approve. Al-
though the Authority will be the issuer of
the Series E Bonds, as required to ex-
empt the interest thereon from federal
mcome taxation, the credit of the Au-
thorlty will not be pledged to the pay-
ment on the Sertes E Bonds,

Concurrently with the issuance and
delivery by the Authority of the Series E
ponds, Ohlo Edison and Pennsylyania
respectively will each execute and
deliver its pollution contrel note ( “note”)
payable directly to the Trustees. The in-
stallments of principal due and payable
on such notes will correspond in date
and amount to the stated maturities and
mandatory sinking fund payments, if
any, on the Series E Bonds. Interest on
such notes will be at the rates and will be
payable at the times corresponding to the
rates of interest and times of payment
on the bonds, The notes provide, among
other things, that the amounts due
thereunder must be paid whether or not
the facilities are completed or perform
satisfactorily and whether or not they
are damaged or destroyed. The notes will
be secured by & second llen on each coin-
pany's interest in the facility.

The Series E Bonds, are to be sold
directly, by the Authority, to a comn-
mercial bank, the Morgan Guaranty
Trust Company of New York (the
“Bank”), and are presenily expected to
have a maturity of twanty-four months.
However, pursuant to the Supplemental
Indentures, if the Authority and the
HBank agree, such maturity could be ex-
tended up to an additional sixty months.
No such agreement would be effective
without the consent of the Company to
which the affected Series E Bonds relate
but both Ohio Edison and Pennsylvania
would propose to give their consent to
such an extension of maturity if at the
time, such extension was In thelr judg-
ment desirable. Interest on the Series E
Bonds will be at the rate of four and
three-quarters per centum (43,%) per
armum. However, if Interest on the Series
E Bonds I8, or becomes, taxable for Fed-
eral Income tax purposes or if agree-
ments pursuant to which the Bank ls
purchasing the Series E Bonds, or the
Serles E Bonds themselves, are found to
be unconstitutional, invalld or unen-
forceable, the interest rate will be ret-
roactively adjusted to equal 130% of
the Bank’s prime rate in effect from time
to time, pius any interest or penalties
that may be due to the Internal Rev-
enue Service from the Bank because of
having treated the interest on the Berles
E Bonds as tax exempt.

In conjunction with the issuance of
the SBeries E Bonds with respect to each

NOTICES

of them, Ohlo Edison and Pennsylvanin,
In addition to issuing their respective
secured pollution control notes as out-
lined above, will each also exccute and
deliver a Guaranty and Purchase Agree-
ment to the Bank, The major purpose of
this document will be to afford the means
by which the Bank will be placed in the
position it would have found itself in
had it made direct loans to Ohio Edison
and Pennsylvania in the amount of the
Series E Bonds, in the event that the
interest on the Beriés E Bonds Is not
tax exempt, .

The proceeds of the Series E Bonds
with respect to Ohto Edison and Penn-
sylvania will be pleced In scparate escrow
accounts for use in connection with the
acquisition, construction and financing
of the particular Company’s interest in
the pollution control facilities at the
Bruce Mansfield Plant. Ohio Edison and
Pennsylvania intend to sccount for the
transactions related to the issuance of
their respective pollution control notes
a8 described herein in conformity with
the Uniform System of Accounts.

The fees and expenses to be Incurred
by Ohio Edison and Pennsylvania in con-
neetion with the transaction will be sup-
plied by amendment.

Ohlo Edison and Pennsylvania claim
an exception from the competitive bid-
ding requirements of Rule 50 for the is-
suance and sale of the pollution control
notes pursuant to Rule 50(a) (2).

it Is stated that the Public Utilities
Commission of Ohio and the Pennsyl-
vania Public Dtility Commission have
jurisdiction over certain aspects of the
proposed transaction and that no other
state or federal commission, other than
this Commission, has Jurisdiotion over
the proposed transaction.

Notice is further given that any ln-
terested person may, not later than
March 16, 1977, request in writing that
a hearing be held on such matter, stat-
fng the nature of his interest, the rea-
sons for such request, and the issues of
fact or law raised by sald application-
declaration, which he desires to contro-
vert: or he may request that he be noti-
fied if the Commission should order a
hearing thereon. Any such request should
be addressed: Secretary, Securities nnd
Exchange Commission, Washington,
D.C. 20649. A copy of such request should
be served personally or by mail upon the
applicants-declarants at {he above-
stated addresses, and proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request, At any time after said date,
the application-declaration, as filed or

- as it may be amended, may be amended,
may be granted and permitied to become
effective as provided in Rule 23 of the
Genernl Rules and Regulations promul-
gated under the Act, or the Commission
may grant exemption from such rulés as
provided in Rules 20(a) and 100 thereof
or take such other action as it may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing
is ordered will receive any notices and

orders issued in this matter, including

: 12105

the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

Gronor A, FITZSIMMONS,
Secretary.

| FR Doe.77-6278 Piled 3-1-77;8:48 nm |

| Release No, 13287; SR-PSE-T6-35]

PACIFIC STOCK EXCHANGE, INC.
Order Approving Proposed Rule Change
Fesruany 22, 1977,

On November 186, 1976, the Pacific
Stock Exchange, Inc. ("PSE"), 618 South
Spring Street, Los Abpgeles, California
00014, filed with the Commission, pur-
suant to Section 19(b) of the Securities
Exchange Act of 1934 (the “Act"), as
amended by the Securities Acts Amend-
ments of 1975, and Rule 19b-4 there-
undey, coples of a proposed rule change,
The proposed rule change would amend
PSE rules regulating the registration of
Floor Representatives, and would require
that PSE Floor Representatives be mem-
bers or nominee members of the Ex-
change. The mile change proposal is
related to another PSE filing submitted
pursuant to Rule 18b-4 (File No. SR~
PSE-T7-1).

Notice of the proposed rule change
together with the terms of substance of
the proposed rule change wias given by
publication of a Commission Release
{Securities Exchange Act Release No.
13009, (November 26, 1976)) and by pub-
leation In the FeoeraL REcister (41 FR
53150 (December 3, 1978) ),

The Commission finds thatl the pro-
posed rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicabla to
national securities exchanges, and in
particular, the requirements of sections
6 and 11 and the rules and regulations
thercunder,

It is therefore ordered, pursuant to
section 19(b) (2) of the Act that the
above-mentioned proposed rule change
be, and it hereby is, approved.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

GRORCE A, FITZSIMMONS,
Secretary.

|FR Doe.77-6281 Filed 3-1-77:8:45 am|

[Relense No, 13288; SR-PSE-77-1)
PACIFIC STOCK EXCHANGE, INC,

Order Approving Proposed Constitutional
Change
Fesruary 22, 1877

On January 10, 1977, the Pacific Stock
Exchange, Ine, (“PSE"), 618 South
Bpring, Street, Los Angeles, Californin
90014, filed with the Commission, pur-
suant to Section 19(b) of the Securities
Exchange Act of 1934 (the “Act”), as
amended by the Securities Acts Amend-
ments of 1975, and Rule 18b-4 there-
under, coples of a proposed constitu-
tional change. The proposed constitu-
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tional change would amend Article VIII,
Bection 2(b) of the PSE Constitution to
permit the establishment, under PSE
rules, of & requirement that PSE Floor
Representatives be members or nominee
members of the Exchange. On Janu-
nry 20, 1977, the PSE membership voted
to approve the proposed constitutional
change. The proposed constitutional
change is related to another PSE filing
submitted pursuant to Rule 18b-4 (File
No. SR-PSE-T76-35).

Notice of the proposed constitutional
change together with the terms of sub-
stance of the proposed constitutional
change was given by publication of a
Commission Release (Securitles Ex-
change Act Release No. 13206, (Janu-
ary 26, 1877)) and by publication in the
Feoeral RecisTer (42 FR 6660 (Febru-
ary 3, 1997M)).

The Commission finds that the pro-
posed constitutional change is consistent
with the requirements of the Act and the
rules and regulations thereunder appli-
cable to national securities exchanges,
and in particular, the requirements of
Sections 6 and 11 and the rules and
regulations thereunder.

Further, the Commission finds good
cause for approving the proposed con-
stitutional change prior to the thirtieth
day after the date of publication of notice
of filing thereof. The constitutional
changes proposed by SR-PSE-T77-1 are
necessary only to permit the approval of
rule changes proposed previously by a
related filing SR-PSE-76-35. The perlods
for public comment on both filings have
expired, with no comments having been
received by the Commission, and in light
of this, further deiay in the implementa-
tion of SR-PSE-76-35 appears unneces-

Sary.

It Is therefore ordered, pursuant to Sec-
tlon 19(b)(2) of the Act, that the
above-mentioned proposed constitutional
change be, and it hereby is, approved.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

Grorge A, PITzsiMMoNs,
Secretary,
| FR Do0.77-6282 Flled 3~1-77,8:46 am|]

{Release No. 13200; (SR-PHLX-76-20) ]
PHILADEU’HIA\ STOCK EXCHANGE, INC,

Order Approving Proposed Rule Change
Freruvany 23, 1977.

On December 22, 1976, the Philadelphia
Stock Exchange, Incorporated, 17th
Street and Stock Exchange Place, Phila-
delphia, Pennsylvania 19103 (“PHLX")
filed with the Commission, pursuant to
Section 19(b) of the Securities Exchange
Act of 1034 (the "Act”), as amended by
the Securities Acts Amendments of 1975,
and Rule 19b-4 thereunder, coples of a
proposed rule change to rescind PHLX
Rules 1042 (“Member Trading Reports”
of trades of five or more contracts during
u session for the member’s account) and

1050 (“Reports of Open Exercise Posi-
tions".

NOTICES

Notice of the proposed rule change to-
gether with the terms of substance of the
proposed rule change was given by pub-
lication of a Commission Release (Secu-
rities Exchange Act Release No. 13158,
January 13, 1977 and by publication
the Fepnan RecisTer (42 FR 3915, Janu-
ary 21, 1977,

The Commission finds that the pro-
posed rule change is consistent with the
requirements of the Act and the rules and
regulations thereunder applicable to na-
tional securities exchanges and in par-
ticular, the requirements of Section 6 and
the rules and regulations thereunder.

It 15 therefore ordered, pursuant to
Section 19(b) (2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby 15, approved.

For the Commission by the Division
of Market Regulation, pursuant to dele-
gated authority.

GeorceE A. FITZSIMMONS,

[FR Doc 77-0263 Piled 3-1-77.8:40 nm|

[Plies Noa. 2-33471 (22-5688).
2-65597 (22-8757) |

STANDARD OIL CO.
Application and Opportunity for Hearing

Freonvany 22,1957,

Notice is hereby given.that the Stand-
ard Oil Company (an Ohio corporation)
(the “"Company") has filed an applicn-
tion clause (i) of Section 310(b) (1) of
the Trust Indenture Act of 1939 (the
“Act”) for a finding by the Securities
and Exchange Commission that the
trusteeships of Manufacturers Hanover
Trust Company under six indentures,
four heretofore qualified under the Act
and two which were not qualified under
the Act because of the exemption con-
tained In Section 304(a) (4) of the Act,
are not so likely to involve a material
conflict of interest as to make it neces-
sary in the public interest or for the
protection of investors to disqualify
Manufacturers Hanover Trust Company
from acting as trustee under any of such
indentures,

Section 310tb) of the Act provides,
inter alia, that If a trustee under an
indenture qualified under the Act has or
shall acquire any confiicting interest (as
defined in the Section), it shall within
ninety days after ascertaining that it
has stich conflicting interest either elim-
inate such conflicting interest or resign.
Subsection (1) of this Section provides,
with certain exceptions, that a trustee
is deemed to have an conflicting interest
if it is acting as trustee under another
indenture of the same obligor. However,
pursuant to clause (1i) of subsection (1),
there may be eéxcluded from the opera-
tion of this provision another indenture
or indentures under which other securi-
ties of such obligor are outstanding, if
the issuer shall have sustained the
burden of proving on application to the
Commission, and after opportunity for
hearing thereon, that trusteeship under
the indentures is not so likely to involve

a material conflict of interest as to make
it necessary in the public Interest or
for the protection of investors to dis-
qualify such trustee from acting as
trustee under any of such indentures,

The Company alleges that:

1. The Company has Issued and out-
standing $100,000,000 in aggregate prin-
cipal amount of its 7.60 percent Deben-
tures Due 1999 (the “Debentures™) under
an Indenture, dated as of July 1, 1069
(the “1869 Indenture'), between the
Company and Chemical Bank, Trustee,
The Company Indenture was filed as Ex-
hibit 2(a) to Registration Statement No.
2-33471 of the Compsany under the
Securities Act of 1933 and has been quali-
fied under the Trust Indenture Act of
1939. On December 2, 1975, Manufac-
turers Hanover Trust Company suc-
ceeded Chemical Bank as Trustee under
the 1969 Indenture, The Company has
also issued and outstanding (a) $200,-
000,000 in aggregate principal amount
of its 7.10 percent Notes Due October 1,
1977: (b) $50,000,000 in aggregate prin-
cipal amount of its 7.60 percent Notes
Due April 1, 1879; and (c) $75,000,000 in
aggregate principal amount of its 8 per-
cent Notes Due April 1, 1981 (collectively
the “Notes”) under, respectively, three
Indentures, each dated as of April 1,
1976 (collectively the “1976 Inden-
tures"), between the Company and
Manufacturers Hanover Trust Company,
Trustee, The 1976 Indentures were filed
as Exhibits 2(a), 2(b) and 2(¢) to Rez-
[stration Statement No. 2-55597 of the
Company under the Securities Act of
1933 and have been qualified under the
Trust Indenture Act of 1939, The De-
benfures and the Notes are hereinafter
sometimes referred to collectively as the
“Company Securities” and the 1069 In-
denture and the 1976 Indentures are
hereinafter sometimes referred to col-
lectively as the “Company Indentures'.

2. The Delawnare County Industrial De-
velopment Authority, a public instru-
mentality of the Commonwealth of
Pennsylvania (the *“Authority"), has
issued and outstanding $34.800,000 ag-
gregate principal amount of its Environ-
mental Improvement Revenue Bonds,
Series A (BP Ofl Project) (the “Bonds”)
under a Trust Indenture, dated as of
April 1, 1973 (the “Authority Inden-
ture”), between the Authority and
Manmifacturers Hanover Trust Company,
Trusiee. In a Guaranty Agreement, also
dated as of April 1, 1973, between the
Company and Manufascturers Hanover
Trust Company, Trustee, the Company
unconditionally guaranteed the holders
of the Bonds the full and prompt pay-
ment of the principal of, any premium
on, and the interest on, each Bond when
and as the same shall have become due.
Coples of the Authority Indenture and
the Guaranty Agreement are annexed
hereto, The Authority also has issued
and outstanding $£10,000,000 aggregate
principal amount of its Environmental
Improvement Revenue - Bonds, Series
(Sohio Petroleum Company Project)
(the “Bonds'), under a supplemental
Trust Indenture, dated as of December
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15, 1976 (the “Supplemental Authority
Indenture”) between the Authority and
Manufacturers Hanover Trust Company,
Trustee. In a Guaranty Agreement, also
dated as of December 15, 1976, between
the Company and Manufacturers Han-
over Trust Company, Trustee, the Com-
pany unconditionally guaranteed the
nolders of the Bonds the full and prompt
payment of the principal of, any pre-
mium, and the interest on, each Bond
when and as the same shall become due.
Copies of the Supplemental Authority
Indenture and the Guaranty Agreement
are annexed hercto. Inasmuch as the
1073 and 1976 Bonds were issued by a
publie instrumentality of the Common-
wealth of Pennsylvania, the Bonds were
not under the Securities Act
of 1933 and the Authority Indenture was
not qualified under the Trust Indenture
Act of 1939.

3. As required by Section 310(b) of the
Trust Indenture Act of 1939, the 1969
Indenture, in Section 7.08, provides in
applicable part as follows:

(n) If the Trustee has or shall soquire any
confiicting interest, as defined In this Sec-
tion 7.08, it shall, within ninety days after
ascertuining that it has such confiicting in-
terest, elther eltminate such confiloting in-
{orsst or resign in the manner and with the
effect spocified in Section 7.10,

(b) In the event that the Trustee shall fall
10 comply with the provisions of subsection
(a) of this Section 7.08, the Trustee shall,
within ten days after the expiration of such
ninety-day period, transmit notice of such
fallure to all holders of Debentures, as the
uames and addresses of such holders appoar
upon the registry books of the Company.

(6) For the purposes of this Section 7.08
the Trustee shall be deemed to have &
confilcting interest If:

(1) The Trustes is trustee under nnothor
indenture under which any other securities,
or certificates of Interest or participation in
any other securities, of the Company, are
outstanding, unless such other indenture Is
» collateral trust indenture under which the
only collateral conaists of Debentures issued
under this Indenture, provided that there
shall be excluded from the operation of this
paragraph any other indenture or indenturcs
under which other securities, or certificates
of interest or participation in other securi-
ties of the Company are outstanding if (1)
this Indenture and such other indenture or
Indentures are wholly unsecured and such
other indenture or indentures are horeafter
qualified under the Trust Indenture Aot of
1039, unless the Securities and Exchange
Commission shall have found and declared
by order pursuant to Subsection (b) of Sec-
tion 305 of Subsection (c) of Section 807 of
the Trust Indenture Act of 1939 that differ-
ences exist between the provistons of this In-
denture and the provisions of such other
indenture or indentures which are so llkely
to Involve o material conflict of interest ns
o make 1t necessary In the public Interest
or for the protection of Investors to dis-
qualify the Trustee from ncting as such un-
der this Indenture and such other indenture
or indentures, or (i) the Company shall have
rustained the burden of proving, on applica-
tion to the Seourities and Exchange Commis-

lon and after opportunity for hearing
thereof, that the trusteeship under this
Indenture and such other Indenture is not
50 lkely to involve a material confifot of in-
lerest as to make It necessary in the public
interest or for the protection of Investors
10 disqualify the Trustee from acting as such
under one of such indentures,

NOTICES

Section 6.08 of each of the 1976 In-
dentures is substantially the same as
Section 7.08 of the 1969 Indenture, ex-
cept that each of the 1976 Indentures
explicitly exclude from the operation of
paragraph (c¢) (1) thereof the other two
1976 Indentures and the 1969 Indenture.

4. Manufacturers Hanover Trust Com-
pany has ascertained that it has a con-
flict of Interest within the meaning of
Section 7,08 of the 1969 Indenture and
Section 8.08 of the 1976 Indentures be-
cause the Authority Indenture is not
qualified under the Trust Indenture Act
of 1939 and is not the subject of any
other proceeding of the Securities and
Exchange Commission,

5. The Company’s guaranty of the
Bonds under the Guaranty Agreement
and the Company Securities issued pur-
suant to the Company Indentures are
both wholly unsecured and of equal! rank,
Accordingly, in the opinion of the Com-
pany the trusteeship of Manufacturers
Hanover Company under the Authority
Indenture and its trusteeships under the
Company Indentures are not so lkely to
involve a material conflict of Interest as
to make it necessary in the public in-
terest all for the protection of Investors
that Manufacturers Hanover Trust Com-
pany be disqualified from acting as
trustee under both the Authority Indens
ture and the Company Indentures snd
resign its trusteeship under the Author-
ity Indenture or its trusteeships under
the Company Indentures.

The Company has walved notice of
hearing, hearing and any and all rights
to specify procedures under the Rules of
Practice of the Securities and Exchange
Commission in connection with the mnat-
ter referred to herein.

For a more detailed account of the
matters of fact and law asserted, all per-
sons” are referred o sald application,
which is a public document on file In the
offices of the Commission at the Public
Reference Room, 1100 L Street, NW,,
Washington, D.C,

Notice is further given that any in-
terested person may, not Iater than
March 25, 1977, request in writing that
a hearing be held on such matter, stat-
ing the nature of his interest, the rea-
sons for such request, and the issues of
law or fact raised by such application
which he desires to controvert, or he may
request that he be notified if the Com-
mission should order a hearing thereon.
Any such request should be addressed:
Secretary, Securitics and Exchange
Commission, Washington, D.C., 20549, At
any time after said date, the Commis-
sion may issug an order granting the ap-
plication, upon such terms and condi-
tions as the Commission may deem nec-
essary or appropriate In the public in-
terest and the interest of investors, un-
less a hearing is ordered by the Com-
mission,

For the Commission, by the Division
of Corporation Finance, pursuant to
delegated authority,

GrorReE A. FITZSIMMONS,
Secretary.
|FR Doe.77-6279 Filed 3-1-77:8:456 am|

[File No. 24LA-0011})

VARICON CORP.

Order Temporarily Suspending Exemption,
Statement of Reasons Therefor, and No-
tice of Opportunity for Hearing

Feesnvary 1, 1977,
I

Varicon Corporation (“Varicon™ or
“issuer’”), 5131 B Santa Fe Strest, San
Diego, Cal. 82108, is o Delaware corpora-
tion located at 5131 B Sante Fe Street,
San Diego, California, 92109, It was orga-~
nized on October 2, 1975, Its purpose is
the development and exploitation of &
variable geometry combustion engine.

On March 19, 1875, Varicon filed a no-
tification pursuant to Regulation A in
connection with the proposed public of-
fering of 100,000 shares of its $.01 par
value common stock at $5.00 per share.
The offering was to be conducted on a
“best efforts” basis, by DMR Securities,
Inc, No commencement date for the of-
fering has been established.

I

The Commission, on the basis of in-
formation reported to it by its stafl, has
reasonable cause to believe:

A. The Regulation A exemption is not
available to the issuer because an Order
of Permanent Injunction in connection
with the purchase or sale of securities
was Issued by the Unlted States Distriot
Court for the Central District of Cali-
fornia on April 3, 1970, against James C.
Monroe, & promoter of the issuer, who
continues to be active in its affairs,

B. The notification and offering circu-
lar contain untrue statements of mate-
rial facts and omit to state material
facts necessary in order to make the
statements made, in the light of the cir-
cumstances under which they were
made, not misleading in the following re-
spects:

1. The failure to disclose in Item 3 of
the notification and in the offering cir-
cular that Monroe is a promoter of the
issuer;

2; The failure to disclose in Item 6 of
the notification and in the offering cir-
cular that Monroe is subject to an order,
Jjudgment or decree of the type specified
in Rule 252(d)(2) ;

3. The failure to disclose in Item 2 of
the notification and in the offering cir-
cular that Monroe is an affillate of the
issuer;

4. The failure to acourately disclose
thie nature of Monroe's relationship with
the issuer;

5. The failure to make adequate dis-
closure concerning the suspension of
trading of the securities of TRI and of
the Iack of ayailability of current finan-
E’,;"j information with respect to TRI:

6. The fallure to accurately disclose
the plan of distribution of the Varicon
securities to the public.

C. By misrepresenting certain ma-
terial facts and omitting to state-other
material facts, Varicon fgiled to comply
with the terms and conditions of the
Regulation A exemption,
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D. The offering, if made, would be
made in violation of Section 17 of the
Securities Act of 1933, as amended.

X

It appearing to the Commission that
it is in the public interest and for the
protection of investors that the exemp-
tion of Varicon Corporation.under Regu-
lation A be temporarily suspended:

It is ordered, pursuant to Rule 261 of
the General Rules and Regulations un-
der the Securities Act of 1933, as
amended, that the exemption of the is-
suer under Regulation A be, and hereby
13, temporarily suspended.

It s further ordered, pursuant to
Rule 7 of the Commission's Rules of
Practice, that the issuer flle an answer
to the allegations contained in the order
within thirty days of the entry thereof.

Notice is hereby given that any person
having any interest in the matter may
file with the Secrefary of the Commis~
sion a written request for a hearing
within thirty days after the entry of this
order; that within twenty days after re-
ceipt of such request, the Commission
will, or at any time upon its own motion
may, set the matter down for hearing at
a place to be designated by the Commis-
sion for the purpose of determining
whether this order of suspension should
be vacated or made permanent, without
préjudice, however, to the consideration
and presentation of additional matters
at the hearing; and that notice of the
time and place for the sald hearing will
be promptly given by the Commission.
If no hearing is requested and none is
ordered by the Commission, the order
ghall become permanent on the thirtieth
day after its entry and shall remain in
effect unless it Is modified or vacated by
the Commission.

By the Commission.

Geonor A, FITzsiMMONS,
Secretary.

| PR Do 77-6280 Piled 3-1-77;0:45 am|)

SMALL BUSINESS
ADMINISTRATION

| License No, 06/10-0088]
ADMIRAL INVESTMENT COMPANY, INC,

Approval of the Transfer of Control of 2
Small Business Investment Company

On January 21, 1877, a notice was pub-
lished in the Fenerar RecisteEr (42 FR
3943) stating that Admiral Investment
Company, Inc., 2200 West Loop South,
Sulte 210, Houston, Texas 77027, had
filed an application with the Small Busi-
ness Administration (SBA), pursuant to
Bection 107.701 of the SBA Rules and
Regulations governing small business in-
vestment companies (13 CFR 107.701
(1976)), for the transfer of control of
this company to MMC Investors Serv-
jces, Inc,

Interested parties were given to the
close of business February 7, 1977, to sub-
mit thelr written comments to SBA.

1

NOTICES

Notice is hereby given that, having
considered the application and all other
data, SBA approved this application for
t.nx'nl.u!er of control effective February 10,
1977.

(Cutalog of Federal Domestic Assistance
Program No. 50.011, Small Business Invest-
ment Companies.)

Dated: Peb. 24, 1977,

Perer F. McNxiss,
Depuly Associate Administrator
for Investment.

| PR Doc. 77-0240 Filed 3-1-77; 8:45 am|

| Declaration of Disaster Loan Ares No, 1297]
DELAWARE
Declaration of Disaster Loan Area

The State of Delaware constitutes a
disaster area hecause of physical damage
caused by lce and snow conditions on the
Delaware River, Delaware Bay and the
Atlantic Coast beginning about January
1, 1977 through February 9, 1977.

Eligible persons, firms and organiza-
tions may file applications for loans for
physical damage as a result of the ice and
snow conditions until the close of busi-
ness on April 25, 1977, and for economic
injury until the close of business on No-
vember 23, 1977, at;

Small Business Adminlstration, Branch
Office, Federal Bullding, Room 5207, 844
King Streot, Lockbox 16, Wilmington, Deln-
ware 19801,

or other locally announced locations.
Dated; February 23, 1977,

MircHELL P, KOBELINSKI,
Administrator,

| PR Doc.77-6237 Filed 3-1-77:8:45 am]

[License No. 06/06-0187)

GROCERS SMALL BUSINESS
INVESTMENT CORP.

lssuance of License To Operate as a Small
Business Investment Company

On November 10, 1976, a notice was
published in the Fropran RecisTer (41
FR 49687) stating that Grocers Small
Business Investment Corporation, Suite
101, 3131 East Holcombe Boulevard,
Houston, Texas 77021, had filed an appli-
cation with the Small Business Admin-
{stration (SBA), pursuant to § 107.102 of
the rules and regulations governing small
business investment companies (13 CFR
107.102 (1976)) for a license to operale
as a small business Investment company
(SBIC).

Interested parties were given to the
close of business November 26, 1976, to
submit their written comments to SBA,

Notice is hereby given that, having
considered the appleation and all other
information, SBA has issued License No,
06/06-0187 to Grocers Small Business In-
vestment Corporation pursuant to sec-
tion 301(¢) of the Small Business Invest-
ment Act of 1958, as amended.

(Catalog of Federal Domestio Assistanoe Pro-
gram No. 50011, Small Business Investment
Companles,)

Dated: February 24, 1077,

Perex P. McNzisu,
Deputy Associate Administrator
for Investment:

[PR D00.77-6239 Mied 3-1-77:8:45 am )

[Declaration of Disaster Loan Ares No. (201
Amdt. 1]

_NEW JERSEY
Declaration of Disaster Loan Area

The above numbered Declaration (see
42 FR 9737) 15 smended in accordance
with the President's declaration of Feb-
ruary 10, 1977, to include Burlington.
Camden, Gloucester and Middlesex
Counties within the State of New Jersey.
The Small Business Administration will
accept applications for disaster rellef
loans from disaster victims in the above-
named counties, and adjacent counties
within the State of New Jersey, All other
conditions remain the same.

Dated: February 16,1977,

MitoHELL P, KOURLINGKI,
Administrator

[FR D00 17-6238 Flled 3-1-77;8:45 am |

[Declarntion of Disaster Loan Ared No 1200)
NEW YORK
Declaration of Disaster Loan Area

Bronx, Kings, Nassan, New York
Queens, Richmond, Suffolk and adjacent
counties in the State of New York con-
stitute a disaster area because of damage
resulting from ice conditions on the At-
lantic Ocean, bays, sounds, rivers ond
tributaries, beginning about December 1.
1976 through January 31, 1977,

Eligible persons, firms and organize-
tions may file applications for loans for
physical damage caused by the fce, unti!
the close of business on April 25, 1977
and for economic injury until the close
of business on November 23, 1977, at:

Small Business. Administration, District Of-
fico, 268 Fedoral FPlaza, Room 5100, Ney
York, New York 10007,

or other Jocally announced looations
Dated: February 23, 1977.
MircneLy P, KOBELINSKI.
Administrator
|FR D00, 77-6230 Flled 3-1-T7;8:48 am |

PRIVACY ACT OF 1974
Proposed New Systems of Records

In 40 FR 42132, 41 FR 7601, and 41
FR 41647, the Small Business Adminis-
tration published notices of systems of
records in compliance with The Privacy
Act of 1974 (Pub, L. 93-579, 5 UBC
552at0) ),

Notice is hereby given that the BBA
has submitted four proposed new sys-
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tems of records pursuant to the provi-
sions of the Office of Management and
Budget (OMB) Circular No. A-108,
Transmittal Memorandum No. 1, which
provides supplemental guidance to Fed-
eral Agencles regarding the preparation
and submission of reports of their inten-
tion to establish or alter systems of rec-
ords as required by the Privacy Act of
1974,

Any person interested in commenting
on the following proposed additional sys-
tems may do so by submitting comments
in writing to Administrator, Small Busi-
ness Administration, 1441 “L" Street,
N.W.. Washington, D.C. 20416, Comments
must be submitted on or before April 1,
1977,

Dated: February 16, 1977.

Mironeis P, KOBELINSKI,
Administrator.

SBA425

System name:

Federal Personnel Career Administra-
tion Program Files—SBA425,
System location:

Central Office.
Categories of individuals covered by the

systom:

SBA employees.

Categories of records in'‘the systeni:

Clvil Service Commission Standard
171 forms and SBA mobility forms.

\uthority for maintenance of the system:

5 U.S.C. 301, 44 US.C. 3101, 15 US.C.
634(hy(6),

Routine uses of records maintained in the
system, including eategories of uscrs
and the purposes of such uses:

To provide Program Evaluation Staff
with information to help place qualified
individuals in appropriate vacancies, and
to determine what areas in Personnel
need to be stressed in the individual's
orientation.

Sornge:

Information is maintained in note-
books in locked steel cabinets.
Retrievabiliny : d

Records are coded according to grade.
Safegunrds;:

Information released to authorized
personnel on & need to know basis,

Records are maintalned untll em-
ployee leaves the Agency, then destroyed.

Systems Manager(s) and address:

Director of Personnel, Central Office:
See Appendix A for address,

Notification procodure:

An Individual may inguire as to
whether the system contains a record
pertaining to him or her by addressing a
request In person or in writing to the
manager listed above.

NOTICES

Record secess procedures:

In response to a request by an individ-
ual to determine whether the system
contains a record pertaining to him or
her, the system manager will set forth
the procedures for gaining access to these
records. If there is no record of the in-
dividual, he or she will be so advised.

Contesting record procedures:

Individuals desiring to contest or
amend information maintained in the
system should direct their request to the
official listed in the above
stating the reasons for contesting it and
the proposed amendment to the infor-
mation sought.

Record source eategories:
Forms submitted directly by em-
ployees,
SBA130

> -
System name:

Executive Inventory Record—SBA430.
System location:

Central Office,
Cutegories of individuals covered by the

system:

SBA employees at GS-15 to GS-18.
Categories of records in the system:
- Executive Inventory Record (Applica-
tlon of Employment).
Authority for maintenance of the system:

5 US.C. 301, 44 US.C. 3101, 15 US.C.
634(h) (6.

Routine uses of records maintained in the
system, including entegories of users
and the purposes of such uses:

To provide & system for maintaining
records of SF-161's submitted to the
Civil Service Commission when consid-

ering candidates for supergrade va-
cancies from Executive Inventory Regis-
ter. To be used by Employment Divi-
sion and by Civil Service Commission.
Storage:

Information is stored in steel file
cabinet,
Retrievability :

Records are listed alphabetically as
Executive Inventory Records.
Safeguards:

Information released to authorized
personnel only,

Retention and Disposal:

Records are maintained until em-
ployee leaves the Agency.
System Manager(s) and address:

Chief, Employment Division, Central
Office. See Appendix A for address.
Notifieation procedure:

An individual may Iinquire as to
whether the system contains a record
pertaining to him or her by addressing
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& request in person or in writing to the
manager listed above,

Record aceess proceduces:

In response to n request by an indi-
vidual to determine whether the system
contains a record pertaining to him or
her, the system manager will set forth
the procedures for gaining access to these
records. If there is no record of the in-
dividual, he or she will be so advised.

Contesting record procedures:

Individuals desiring to contest or
amend information maintained in the
system should direct their request to the
official listed in the above paragraph,
stating the reasons for contesting it and
the proposed amendment to the informa-
tion sought.

Record source categories:

Applicants,
SBAA3S
System name:
Executive Development Records—
SBA435.

System loeation :

8115 Fenton Street, Silver Spring,
Maryland, 20910,

Caregories of individuals covered by the
system:
Applicants and participants in The
Executive Development Program.
Categories of records in the system:

SBA forms 1036 and 1038, SBA 171,
SBA 1075A, miscellaneous forms evalu-
ating assignments, and certificates of
training completed.

Authority for maintenance of the system:
5 US.C. 301, 44 US.C. 3101, 15 US.C,

634ih) (8).

Routine uses of records maintained in the

system, including eategories of users
and the purposes of such uses:

To provide records, back-up informa-
tion and all pertinent information on
participants in SBA Executive Develop-
ment Program in one place for reference
purposes. To be used by members of
training staff, members of The Executive
Manpower Resources Board, and their
supervisors.

Storage:

Information Is maintained
folders in locked steel cabinet.
Retrievability :

Records are filed alphabetically.
Safeguards:

Files are locked when not in use, and
are released to authorlzed personnel only,
Retention and disposal :

In accordance with SOP-00-41.

System manager (s) and address:

Chlef, Training Division, 8115 Fenton

Street, Silver Spring, Maryland 20910,

in file
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Notification procedare:

An individual may inquire as to
whether the system cpntains s record
pertaining to him or her by addressing
a request in person or in writing to the
manager listed above,

Hevord access procedures:

In response to a reguest by an indi-
vidual to determine whether the system
contains a record pertaining to him or
her, the system manager will set forth
the procedures for gaining access to
these records, If there Is no record of
the individual, he or she will be so ad-
vised.

Contesting record procedures:

Individuals desiring to contest or
amend information maintained iIn the
aystem should direct their request to the
official listed in the above paragraph,
stating the reasons for contesting it and
the proposed amendment to the informa-
tion sought.

Reeord source categories:

Primarily from employee completion of
Forms 1036 and their supervisors’ com=-
pletion of Form 1037.

SBA440

System names

Documentation of Supervisor Train-
ing-—-SBA440.

System location:
8115 Fenton Street, Silver BSpring,
Maryland, 20910.

Categories of individuals covered by the
system:

Persons occupying first-level supervi-
sory positions in the Agency.

Categories of records in the system:

SBA Form 1138,

Authority for maintenance of the system:

b U.8.C. 301, 44 US.C. 3101, 16 UBC.
634(b) (8).

Routine uses of records maintained in the
system, including categories of users
and the purposes of such uses:

To determine who must recelyve train-
ing and to plan and schedule such train-
ing in order to meet Agency Supervisory
training needs. To be used by employee,
supervisor, and Office of Personnel.
Storage:

Information is maintained in file fold-
ers in steel file cabinet.

Retricvability s

Flled alphabetieally by employee name,
Safeguards:

Information released only to author-
ized personmel on need to know basis,
Retention and disposal

In accordance with SOP-00-41,

NOTICES

System manager(s) and address:

Chief, Training Division, 8115 Fenton
Street, Snver Spring, Maryland 20910,

Notification procedure:

An individual msy inquire &5 to
whether the system contains a record
pertaining to him or her by addressing
a request in person or in writing to the
manager listed above,

Record access procedures:

In response to a request by an individ-
ual to determine whether the system
contains & record pertaining to him or
her, the system manager will set forth
the procedures for gaining access to
these records, If there is no record of the
individual, he or she will be so advised.

Contesting record procedures

Individuals desiring to contest or
amend information maintained in the
system should direct thelr request to the
official listed in the above paragraph,
stating the reasons for contesting it and
the proposed amendment to the informa~-
tion sought.

Record source eategories:

Primarily from employee completion
of Form 1138, and review of their Offi-
cial Personnel Folder,

|FR Do0.77-6047 Plled 3-1-77;8:45 am]

[Ldoense No. 01/01-0287)
$.B.1.C. OF VERMONT, INC.

Application for a License to as a
Small Business Investment ny

Notice is hereby given that an applica-
tion has been filed with the Small Busl-
ness Administration (SBA) pursuant to
§ 107.102 of the Regulations governing
small business investment companies (13
CFR 107.102 (1976) ), under the name of
S8.B.1.C. of Vermont, Inc,, (Applicant) for
a license to operate as & Small Business
Investment Company under the provi-
sions of the Small Business Investment
Act of 1958, as amended, and the Rules
and Regulations promulgated thereun-
der.

The Applicant was incorporated under
the laws of the State of Vermont on Jan-
uary 5, 1977, and it will commence op-
erations with a capitalization of
$1,055,000,

One hundred percent (100%) of the
Applicant’s $1.00 par value capital shares
to be Initially issued and outstanding
have been subscribed for by thirteen (13)
banking and savings Institutions located
and doing business within the State of
Vermont.,

The proposed officers, directors and
holders of ten percent (10%) ormoreo!
the capital stock of the Applicant are:

Name and proposed title or relationship to
uwpplicant:
Robert B. Manning, President, General
Manager and Treasurer, North Road, Cas-
tleton, Vermont 05735,

Andrew R. Field, Secretary and Counse),
Bprlng Hollow Lane, Montpeller, Vermont

Bheldon M. Dimick,* Chalrman of the Board

Brook Street, Randolph, Vermont 05060,

John Hunter, Jr.* Director, 71 Western Ave-
nue, Brattieboro, Vermont 05301,

Stephen G. Moore,* Director, Charlotte, Ver-
mont 06445,

Paul N. Wormwood,* Director, 20 Hillxide
Road, Rutland, Vermont 05701,

PFred W. Yeadon, Jr.* Director, Orchard Ave-
nue, Bratteboro, Vermont 06301,

, Ohittenden Trust Co., Sharcholder, 2 Bur-

nngton Bquare, Burlington, Vermoni

Plnt Vermone Bank and Trust Oompuxy
Sharcholder, 215 Main Street, Brattieboro
Vermont 05301,

Vermont National Bank, Shareholder, 100
Maln Street, Brattieboro, Vermont 00301

The Applicant’s office will be located at
121 West Street, Rutland, Vermont 05701,
and it will conduct operations principally
in the State of Vermont and will serve
small to medium size firms in that area

Matters involved in SBA's considera-
tion of the Applicant include the general
business reputation and character of the

owners and management, and
the probability of successful operations
of the Applicant under thelr manage-
ment, including adequate profitability
and financial soundness in accordance
with the Act and SBA Regulations.

Notice is hereby given that any person
may, within 15 days after the date of
publication of this Notice, submit writ-
ten comments on the Applicant to the
Assoclate Administrator for Investment
BSmall Business Administration, 1441 "1
Street, N.W., Washington, D.C. 20416.

A copy of this notice shall be publishoe:!
by the Applicant in & newspaper of gen-
eral circulation in Rutland, Vermont.
(Catalog of Pederal Domestic Assistauce Pro-
gram No. 59,011, Small Business Investmen!
Companies.)

Dated: February 24, 1977,

Prres F, MCNE1sn,
Deputy Associate
Administrator for Investmen!

| FR Doc.77-0238 Piled 3-1-77,8:45 am )

DEPARTMENT OF STATE
[Public Notice CM-7/32)

ADVISORY COMMITTEE ON
TRANSNATIONAL ENTERPRISES
Meeting

The Department of State Advisory
Committee on transnational Enterprises
will hold its seventh meeting on Thurs-

I President of Randolph National Bank.
which bank will be & sharcholdar.

* President of Vermont National Bank
which bank will be a shareholder,

1 Vice Prosident of Merchants Bank, which
bank will be a shareholder,

+President of Proctor Trust Company
which company will be a shareholder.

s President of Pirst Vermont Bank and
Trust Company, which bank will be a ghare-
hoilder,
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day, March 17 at 9:30 am. in Room 1107
of the Department of State, 2201 C
Street, NW., Washington, D.C. The meet-
ing will be open to the public

The purpose of the meeung will be to
discuss the ongoing work in international
fora in regard to questionable payments,
and codes of conduct relating to transfer
of technology and transnational enter-
prises.,

Requests for further information on
the meeting should be directed to Stephen
Bond, Department of State, 2201 C Street,
NW., Washington, D.C. 20520. He may be
reached by telephone on (area code 202)
632-0349.

Members of the public wishing to at-
tend the meeting must contact Mr,
Bond's office in order to arrange entrance
to the State Department building,

The Chairman will, as time permits,
entertain oral comments from members
of the public attending the meeting.

Dated: February 18, 1977.

Srernex R, Boxn,
Executive Secretary.

[FR Doc.T7-8150 Filed 3-1-77.7:45 am |

STUDY GROUP 4 OF THE U.S. NA‘I’IONAL
INTERNATI

COMMITTEE FOR THE
RADIO CONSULTATIVE COMMIT‘I’EE

(CCIR)
Meeting

The Department of State announces
that Study Group 4 of the US. National
Committee for the International Radio
Consultative Committee (CCIR) will
meet on March 22, 1977, at 10:00 a.m.
in the First Floor Auditorium of the
ConSat Building, 950 L’Enfant Plaza
SW.. Washington, D.C.

Study Group 4 deals with matters re-
lating to systems of radiocommunica-
tions for the fixed service using satellites.
The purpose of the meeting will be a
review of all proposed contributions to
the international meeting of Study
Group 4 in October 1877,

Members of the general public may at-
tend the meeting and join in the discus-
sions subject to instructions of the Chair-
man, Admittance of public members will
be limited to the seating available.

Dated: February 23, 1977,
Gonpox L. Rurrcurt,

n.
U.S. CCIR National Committee.
[FR Doo.77-6206 Plled 3-1-77;8:45 am|

Agency for International Development
BOARD FOR INTERNATIONAL FOOD AND
AGRICULTURAL DEVELOPMENT
Amended Notice of Meeting

In Volume 42 F.R. 8254, February 9,
1977, ALD. announced a meeting of the
Board for International Food and Agri-
cultural Development to be held in Room
5851, State Department Building on
March 14, 1977 from 9:00 am. to 5:00
p.m, The purpose of this notice Is to in-
dicate that the place of the meeting has
been changed to Room 250 in the Na-

NOTICES

tional Academy of Sciences building,
2101 Constitution Avenue NW., Wash-
ington, D.C.

Dated: February 25, 1977,

Ervex J. Loxg,
Federal Officer, Board jor In-
ternational Food and Agricul-
tural Development.

[FR Doc.T7-6264 Plled 3-1-77:8:45 am |

DEPARTMENT OF
TRANSPORTATION

Federal Railroad Administration
[FRA Walver Petition No. HS-77-2|
MASSENA TERMINAL RAILROAD CO.
Petition for Exemption From the Hours of
Service Act

The Massena Terminal Railroad Com-
pany has petitioned the Federal Rallroad
Administration pursuant to 45 US.C. 64
ale) for an exemption, with respect to
certain employees, from the Hours of
Service Act, as amended, 45 US.C. 61-
84(b),

Interested persons are invited to par-
ticipate in this proceeding by submitting
written data, views, or comments, Com-
munications should be submitted in
triplicate to the Docket Clerk, Office of
Chief Counsel, Federal Rallroad Admin-
istration, Attention: FRA Walver Peti-
tion No. HS5-77-2, Room 5101, 400 Tth
Street SW.,, Washington, D.C. 20590.
Communications received before April 5,
1977, will be considered before final ac-
tion is taken on this petition. All com-
ments received will be available for ex-
amination by interested persons during
regular business hours in Room 5101,
Nassif Buflding, 400 7Tth Street SW.,
Washington, D.C. 20590,

Issued in Washington, D.C, on Febru-
ary 23, 1977.

Doxarp W. BENNETT,
Chairman,
Railroad Sajety Board,

PR Doc.77-6168 Filed 3-1-77:8:45 am |

DEPARTMENT OF THE TREASURY

Office of the Secretary
[Suppiement to Department Clrcular, Public
Debt Serles No. 6-77)
TREASURY NOTES SERIES H-1981
Interest Rate

Fesruary 24, 1917

The Secretary of the
nounced on February 23, 1977, that the
interest rate on the notes described

in Department Circular—Public Debt
Series—No. 6-77, dated February 16, 1977
(42 FR 10382, Feb. 22, 1977), will be 6%
percent per annum. Accordingly, the
notes are hereby redesignated 6% per-
cent Treasury Notes of Series H-1981.
Interest on the notes will be payable at
the rate of 6% percent per annum,
Davie Mosso,
Fiscal Assistant Secretary.
{PR Doc.77-6157 Plled 3-1-77;8:456 am)
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VETERANS ADMINISTRATION
STATION COMMITTEE ON EDUCATIONAL
ALLOWANCES

Meeting

Notice is hereby given pursuant to
Section V, Review Procedure and Hear-
ing Rules, Station Committee on Educa-
tional Allowances that on Wednesday,
March, 30, 1977 at 10:00 am, ES.T,, the
White River Junction Station Committee
on Educational Allowances shall at
Room 124, Administration Building, Vet~
erans Administration Center, White
River Junction, VT conduct a hearing
to determine whether Veterans Admin-
Istration benefits to all eligible persons
enrolled in Harold Johnson Electric, Inc.,
Bennington, VT should be discontinued,
as provided in 38 C.F.R, 21.4134, because
a requirement of law is not belng met or
a provision of the law has been violated.
All interested persons shall be permitted
to attend, appear before, or file state-
ments with the Committee at that time
and place.

Dated: February 23, 1977,

W. A. YASINSKI,
Director, VA Center,
White River Junction, VI,

| FR Do¢.77-6201 Filed 3-1-77:8:45 am |

INTERSTATE COMMERCE
COMMISSION

[ Notice No, 336
ASSIGNMENT OF HEARINGS
Fesruary 25, 1977,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published ouly
once. This list contains prospective as-
signments only and does not Include
cases previously assigned hearing dates,
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take sppropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.

MC 142497 (Sub-No. 1), Atlanta Charter Bus
Service, Inc, now being assigned April 18,
1977 (1 week) at Norfolk, Virginia in a
hearing room to be later designated.

MC 127188 (Sub-No. 2), C. F, Hearn, d.ba.
C. P. Hearn Trucking Co. now being nas-
signed April 18, 1977 (1 week) at Raleigh,
North Carolina In a hearing room to be
later designated.

MC-F-12822, Overnlte Transportation Co,—
Purchase—O'nan Transportation Co, Inc.,
and MC 108633 (Sub-75), Overnite Trans-
portation Co. now assigned Februnry 28,
1977 at Nashville, Tennessee is cancelled
and reassigned for March 15, 1077 (9 days)
ot Loulsville, Kentucky and will be held at
Stouffers Loulsville Inn, 120 West Broad-
way.

MC 2220 (Sub-192), Red Ball Motor Freight,
Inc., now being assigned April 12, 1977 (0
days) at Atinnta, Georgia, in a hearing
room to be later designatod.

MC 134022 (Sub-200), B. J. McAdams, Inc,,
now assigned March 31, 1877 at Washing-
ton, D.C., is canceled.
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AB 83 (Bub-No. 2), Maine Central Rallroad

bandonment Between Liver-
more Falls, and Farmington in Androscog-
gin and Pranklin Counties, Maine, now
asigoned March 23, 1977 at PFarmington,
Maine, has been postponed to March 30,
1977 (3 days) at Parmington, Malne, in o
hearing room to be later designated,

MC 110686 (Sub-51), MoCormich Dray Line,
Ine. now belng assigned April 14, 1977 at
the Offices of the Interstate Commerce
Commisaton in Washington, D.C.

MC 73165 (Sub-302), Eagle Motor Lines, Inc.
now being assigned April 12, 1977 at the
Offices of the Interstate Commerce Com-
misslon in Washington, D.C.

MC 134881 (Sub-4), Vuleraft Carrier Cor-
poration now being assigned April 12, 1877
at the OfMces of the Interstate Commerce
Commission in Washington, D.C,

MC-C-8017, Dignan Trucking, Ino, ET AL V.
Southern Maryiand Transportation Co,
now being assigned PHC on March 3, 1977,
at the Office of the Interstate Commerce
Commission, Washington, D.C.

MC 80430 (Sub-158), GATEWAY TRANS-
PORTATIORN QO,, INC. now being ssaigned
May 16, 1877 (1 week) at Tupelo, Missis-
sippl In & hearing room to be later desig-
nated. Also this proceeding will be heard
the 23rd day of May 1877 (I week) ot
Atlanta, Georgia In another hearing room
1o be Iater desiguated.

MC 65626 (Sub-32), Fredonia Express, Inc,
and MC 78687 (Sub-45), Lott Motor Lines,
Inc, now belng assigned March 17, 1977,
ot the OfMces of the Interstate Commerce
Commission, Washington, D.C,

Ronert L. OSWALD,
Secretary,

PR Doo 776327 Piled 3-1-77:8:45 am )

IRREGULAR-ROUTE MOTOR COMMON
CARRIERS OF PROPERTY

Elimination of Gateway Letter Notices
Feoruany 25, 1977,

The following letter-notices of pro-
posals to ellminate gateways for the pur-
pose of reducing highway congestion, al-
leviating afr and noise pollution,
minimizing safety hazards, and conserv-
ing fuel have been filed with the Inter-
state Commerce Commission under the
Commission’s Gateway Elimination
Rules (49 CFR 1065), and notice thereof
to all interested persons is hereby given
as provided In such rules. ?

An original and two copies of protests
against the proposed elimination of any
gateway herein described may be filed
with the Interstate Commerce Conunis-
sion by March 14, 1977, A copy must also
be served upon applicant or its repre-
sentative. Protests against the elimina-
tion of a gateway will not operate to
stay commencement of the proposed op-
eration.

Successively filed letter-notices of the
same carrier under these rules will be
numbered consecutively for convenience
in identification. Protest, if any, must re-
fer to such letter-notices by number.

No. MC 21170 (Sub-No, E184) (par-
tial correction), filed February 3, 1975,
published in the Frorran RecisTER issue
of May 2, 1975, and republished, as cor-
rected, this issue. Applicant: BOS
LINES, INC,, P.O, Box 68, Cedar Rapids,
Towa 52406. Applicant’s representative:

NOTICES

Gene R. Prohushi (same as above) . Au~
thority sought to operate as a common
carrier, by motor vehicle, aver irregular
routes, transporting: Canned goods, re-
stricted to such commodities as are dealt
in by wholesale, retall, or chain grocery
stores, (A) (2) between points In Illinois
on and north of a line beginning at Lake
Michigan and extending along Interstate
Highway 55 to junction Interstate High-
way 80, thence along Interstate High-
way 80 to junction US. Highway 51,
thence along US. Highway 51 to junction
U.S. Highway 52, thence along UBS.
Highway 52 to junction Illinois High-
way 2, thence along Illinois Highway 2
to junction Illincis Highway 92, thence
along Illinols Highway 92 to the Ilinols-
Towa State line, on the one hand, and,
on the other, points in Missouri on, north
and west of a line beginning at the Iowa-
Missour] State line and extending along
Missouri Highway 5 to junction Missouri
Highway 139, thence along Missouri
Highway 139 to junction unnumbered
highway near Sumner, thence south
along unnumbered highway to junction
Missouri Highway 11 at Mendow, thence
south along unnumbered highway to
Junction U.S, Highway 24, thence slong
U.S. Highway 24 to junction Missouri
Highway 41, thence along Missouri High-
way 41 to junction U.S. Highwny 63,
thence along U.S. Highway 65 Lo junction
U.S. Highway 50, thence along US.
Highway 50 to the Missouri-Kansas
State line. The purpose of this filing is to
eliminate the gateways of Vinton. Iowa
and points within 15 miles of Vinton
and Sac City, Storm Lake, La Porte City,
Garrison, and Shellsburg, Iowa.

Nore—~The purpose of this partial correc-
tion Is to state the correct territorial descrip-
tion. The remainder of the letter-notice re-
maing as previously published.

No. MC 107107 (S8ub-No. E11) (Cor-
rection), filed June 4, 1974, published
in the FEpErAL RecisTER issue of June 16,
1975, and republished, as corrected, this
Issue, Applicant: ALTERMAN TRANS-
PORT LINES, INC., P.O. Box 420, Opa
Locka, Fla. 33064. Applicant’s repre-
sentative: Ford W. Sewell (same gas
above), Authority sought to operate as
n common carrier, by motor vehicle, over
irregular routes, transporting: Candy
and confectionery, and related advertis-
ing materials, from Hacketistown, N.J,,
to points In Louisiana, those in Georgia
on and south of a line beginning at Val-
ona, Ga,, and extending along Georgia
Highway 29 to junction U.S. Highway 82,
thence along U.S. Highway 82 to the
Alabama-Georgia State line, and those
in Mississippi and Alabama on and south
of U.8, Highway 80, The purpose of this
filing 5 to eliminate the gateway of Jack-
sonville, Fla.

Nore—The purpose of this correction ix
to add the word “to" In order to correct the
destination territory.

No. MC 107107 (Sub-No. E22) (Partial
Correction) , filed April 6, 1975, published
in the FroeraL RecisTER Issue of June 16,
1976, republished, as corrected, this issue.
Applicant: ALTERMAN TRANSPORT

LINES, INC,, P.O. Box 425, Opa Locka,
Fla. 33054. Applicant's representative:
Ford W. Sewell (same as above). Au-
thority sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting: (2) frozen seafood,
from Norfolk, Va., to points In Loulslana
and Texas, those in Georgia on and south
of a line beginning at the Atlantic Ocean
and extending along U.S. Highway 84 to
Junction U.S. Highway 82, thence along
U.S. Highway 82 to the Georgia-Alabama
State line, and those in Alabama on and
south of U.8. Highway 80 (Florida) .* The
purpose of this filing is to eliminate the
gatewnys as indioated by asterisks above

Norn.—The purpose of this partial correc-
tion 1s to state the correct territorial descrip-
tion. The remalnder of this letter-notice
remains as previously published,

No. MC 107107 (Sub-No. E29) (Correc-
tion), filed April 6, 1975, published in
the FeoEnal RecisTER issue of June 13,
1875, and republished, as corrected, this
Issue. Applicant: ALTERMAN TRANS-
PORT LINES, INC., P.O. Box 425, Opa
Locka, Fia. 32054, Applicant's represent-
ative: Ford W. Bewell (same as above),
Autharity sought to operate as a comamon
carrier, by motor vehiele, over frregular
routes, transporting: Meat, meat prod-
wets, and meat dby-products, as defined
by the Commission, frfom Kansas City,
Kans.-Mo., to those points in Alabamao
on and south of a line beginning at the
Alabama-Georgia State line and extend-
ing along U.S. Highway 8¢ to junction
Interstate Highway 65, thence along In-
terstute Highway 65 to junction Alabama
Highway 10, thence along Alabama High-
way 10 to the Alabama-Mississippi State
line and those in Georgia on and south
of US. Highway 280, restricted to the
transportation of commodities requiring
temperature control In transit when
moving to Savannah, Ga. The purpose
of this filing Is to eliminate the gateways
of Florida and Jacksonville, Fla,

Nome~The purpose of this correction
to state the correet territorial degscription

No. MC 107107 (Sub-No. E30) (Correc-
tion), filed April 6, 1975, published in
the Feoerarn REcisTER {ssue of June 13
1975, and republished, as corrected, this
issue. Applicant: ALTERMAN TRANS-
PORT LINES, INC.,, P.O. Box 425, Opa
Locka, Fla. 33054, Applicant’s represent-
ntive: Ford W. Sewell (same as above’
Authority sought to operate as a contmon
carrier, by motor vehicle, over irregulnr
routes, transporting: Meat, meat prod-
ucts, and meat by-products, as definad
by the Commission, from Wichita, BEans..
to those points In Alabama on and south
of a line beginning at the Alabama-
Georgia State line and extending along
U.S. Highway 8 to junction Interstate
Highway 65, thence along Interstate
Highway 65 to junction U.S. Highway 80,
thence along U.S. Highway 80 to the
Alabama-Mississippl State lne, and
those in Georgia on and south of US,
Highway 280, restricted to commodities
requiring temperature control in transit
when moving to Savannah, Ga. The pur-
pose of this filing s to eliminate the
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g;xteways of Florida and Jacksonville,
a.

Noru—~The purpose of this correction ia
to state the correct territorial desoription.

No. MC 107107 (Sub-No. E37) (Cor-
rection), filed April 16, 1975, published
in the Feperai Rrarster issue of Sep-
tember 4, 1975, and October 16, 1975, and
republished, as corrected, this issue. Ap-
plicant: ALTERMAN TRANSPORT
LINES, INC., P.O. Box 425, Opa Locka,
Fla, 33054. Applicant's representative:
Ford W. Sewell (same as above) . Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: (3) Meats, meat
products, and meat by-producis, angd
dairy products, as defined by the Com-
mission, and frozen foods, from New
York, N.Y., and points within 15 miles
thereof, to those points in Georgla on
and south of U.8. Highway 280 (except
Savannah), and those in Alabama on
and south of U.S. Highway 80 (Florida) *.
The purpose of this filing is to eliminate
ttll)g gateways as indicated by asterisks
ahove.

Norz.~The purpose of this correction is to
state the correct commodity description in
Part (3) above. The remainder of this letter
is to remain as previously published,

No. MC 112070 (Sub-No. Ef1), filed
Jl%ne 4, 1974, Applicant: GRAY MOV-
ING & STORAGE, INC, 1290 South
Pearl, Denver, Colo. 80210. Applicant’s
representative: D. R, Gray (same as
above), Authority sought to operate as
& common carrier, by motor vehicle, over
irregular routs, transporting: Household
goods, as defined by the Commission, be-
tween Nowata, Craig, Ottawa, Rogers
and Delaware Counties, Okla., on the oné
hand, and, on the other, points in San
Juan and Rio Arraba Counties, N. Mex,
The purpose of this filing is to eliminate
the gateway of Denver, Colo,, and points
within 10 miles thereof, and Northeast-
ern Colorado (between points in that
part of Colorado on, east and north of a
line beginning at the Colorado-Wyom-
ing State line and extending along U.S.
Highway 87 to Wellington, Colo., thence
along Colorado Highway 1 (formerly U.S.
Highway 87) to junction U.S. Highway
287, thence along U.S. Highway 287 (for-
merly U.S. Highway 87) to Denver, Colo,,
thence along U.S. Highway 36 to the
Colorado-Kansas State line,)

No. MC 112070 (Sub-No. ES2), filed
June 4, 1974, Applicant: GRAY MOVING
& STORAGE, INC. 1290 South Pearl,
Denver, Colo. 80210, Applicant’s repre-
sentative: D. R. Gray (same as above),
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Household
goods, as defined by the Commission, be-
tween points in Connecticut, on the one
hand, and, on the other, points in Utah
and New Mexico. The purpose of this fil-
ing is to eliminate the gateway of points
in Tlinois, Missourt and Denver, Colo,,
and points within 10 miles thereof.

No. MC 114868 (Sub-No. E45), filed
August 1, 1975. Applicant: NEWLON'S
TRANSFER & STORAGE, 1511 N. Nel-
son Street, Arlington, Va. 22201, Appli-

NOTICES

cant's representative: H. E. Newlon, Jr.
(same as above) . Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Household goods, as defined by the Com-~
mission, (1) between points in Maryland
within 125 miles of Washington, D.C., on
the one hand, and, on the other, points
in South Carolina, The purpose of this
filing is to eliminate the gateway of
Washington, D.C. (2) (a) between points
in Marvland (except Allegany and Gar-
rett counties), on the one hand, and, on
the other, points in Kentucky. The pur-
pose of this filing Is to eliminate the
gateway of Washington, D.C. (2) (b) be-
tween points in Maryland, on the one
hand, and, on the other, points in Ken-
tucky on and west of & line beginning at
the Tennessee-Kentucky State line and
extending along Interstate Highway 75
to junction U.S, Highway 150, thence
along U.S. Highway 150 to junction U.S.
Highway 127, thence along U.S. High-
way 127 to junction U.S. Highway 62,
thence along U.S. Highway 62 to junc-
tion Kentucky Highway 53, thence along
Kentucky Highway 53 to the Kentucky-
Indiana State line. The purpose of this
flling is to eliminate the gateway of
points in Kentucky within 125 miles of
Nashville.

No. MC 117574 (Sub-No. E49), filed
June 6, 1975. Applicant: DAILY EX-
PRESS, INC., P.O. Box 39, Carlisle, Pa.
17013. Applicant’s representative: E. S.
Moore, Jr. (same as nbove). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Dredges, component parts
o/ dredges, and dredging equipment,
which is also industrial machinery and
attachments, accessories and parts of
such industrial machinery, (a) between
points in Berks, Carbon, Lehigh, Monroe,
Northamptfon, and Schuylkill counties,
Pa., on the one hand, and, on the other,
points in Alabama, Arizona, Arkansas,
California, Colorado, Florida, Georgia,
Idaho, Ilinois, Indiana, Towa, Kentucky,
Louisiana, Michigan, Minnesota, Missis-
sippl, Missour], Montana, Nebraska, Ne-
vada, New Mexico, North Dakota, Ohio,
Oklahoma, Oregon, South Carolina,
South Dakota, Tennessee, Texas, Utah,
Washington, West Virginia, Wisconsin
and Wyoming, and in points in the fol-
lowing described states: points in Mary-
land on and south and west of a line
beginning at the Pennsylvania-Maryland
State line and extending along US.
Highway 15 to the Maryland-Virginia
State line; points in North Carolina on
and south and west of a line beginning
at the Virginia-North Carolina State
line and extending along Interstate
Highway 95 to junction US. Highway
64, thence along U.S, Highway 64 to the
Atlantic Ocean; points in Pennsylvania
on and south and west of a line beginning
at the Lake Erie and extending along
U.S. Highway 19 to junction U.S, High-
way 30.

Thence along U.S. Highway 30 to junc-
tion U.S. Highway 15, thénce along U.S.
Highway 15 to the Pennsylvania-Mary-
land State line; points in Virginia on and
south and west of a line beginning at the
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Maryland-Virginia State line and ex-
tending along U.S. Highway 15 to junc-
tion U.S. Highway 17, thence along U.S.
Highway 17 to junction Interstate High-
way 95, thence along Interstate High-
way 95 to the Virginia-North Carolina
State line; (b) between points in Albe~
marle, Alleghany, Ambherst, Botetourt,
Buckingham, Charlotte, Clarke, Craig,
Cumberland, Fairfax, Fauquier, Flavan-
na, Frederick, Grayson, Halifax, Lou-
doun, Lunenberg, Mecklinburg, Nelson,
Pittsylvania, Prince Edward, Prince Wil-
liam, Smyth, Stafford, and Wythe, Coun-
ties, Va., on the one hand, and, on the
other, points in California, Colorado,
Connecticut, Idaho, Maine, Massachu-
setts; Minnesota, Montana, Nevada, New
Hampshire, New York, North Dakota,
Oregon, Rhode Island, South Dakota,
Utah, Vermont, Washington, and Wyo-
ming, and in points in the following de-
soribed states; points in Arizona on and
north and west of a line beginning at the
Arizona-Mexico boundary line and ex-
tending along U.S. Highway 80 to the
Arizona-New Mexico State line; poinis
in Towa on and north and west of a line

at the Nebraska-Iowa State
line and extending along U.S. Highway
30 to junction U.S. Highway 69, thence
along U.8. Highway 69 to junction U.S.
Highway 20, thence along U.S. Highway
20 to junction U.S. Highway 63, thence
along U.S. Highway 63 to junction Iowa
Highway 24, thence along Towa Highway
24 to junction U.S. Highway 52, thénce
along U.S. Highway 52 to the Towa-Min-
nesota State line; points in Kansas on
and north and west of a line beginning
at the Oklahoma-Kansas State line and
extending along U.S. Highway 56 to
junction U.S. Highway 183, thence along
U.S. Highway 183 to junction U.S. High-
way 24, thence along U.S. Highway 24 to
junction U.S. Highway 77, thence along
1U.8. Highway 77 to the Kansas-Nebraska
State line: points in Michigan on and
north of & line beginning at the Wiscon-
sin-Michigan State line and extending
along U.S. Highway 2 between Escanaba
and Iron Mountain to Lake Michigan, to
points on and north of a line beginning
at Lake Michigan and extending along
U.S. Highway 10 to Lake Erle; points in
Nebraska on and north and west of a
line beginning at the Kansas-Nebraska
State line along U.S. Highway 77 to
junction with Nebraska Highway 81 to
the Nebraska-Iowa State line; points in
New Jersey on and south of a line begin-
ning at the Pennsylvania-New Jersey
State line and extending along U.S.
Highway 46 to junction New Jersey
Highway 31.

Thence along New Jersey Highway 31
to junction U.S. Highway 22, thence
along U.S. Highway 22 to junction Inter-
state Highway 287, thence along Inter-
state Highway 287 to the Atlantic Ocean:
points in New Mexico on and north and
west of a line beginning at the Arizona-
New Mexico State line and extending
along U.S. Highway 80 to junction Inter-
state Highway 25, thence along Inter-
state Highway 25 to junction U.S. High-
way 56, thence along U.S. Highway 56
to the New Mexico-Oklahoma State line;
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points in Ohio beginning at Lake Erie
and extending along US. Highway 20
to the Ohilo-Pennsylaynia State line ex-
cept the Counties of Ashtabule and Lake;
points in Oklahoma on and north of &
line beginning at the New Mexico-Okla-
homa State line and exténding along
U.S. Highway 56 to the Oklahoma-
Kansas State line: points in Pennsyl-
vania on and east and north of a line
beginning at Lake Erie and extending
along Interstate Highway 79 to junction
Interstate Highway 80, thence along In-
terstate Highway 80 to the Pennsylvania-
New Jersey State line; points in Wiscon-
sin on and north and west of a line be-
ginning &t the Towa-Wisconsin State line
and extending along U.S. Highway 53
to Jjunction Wisconsin Highway 85,
thence along Wisconsin Highway 85 to
Junction with Wisconsin Highway 73,
thence along Wisconsin Highway 73 to
Junction U.S. Highway 10, thence along
U.8. Highway 10 to junction Wisconsin
Highway 8%, thence along Wisconsin
Highway 97 to junction Wisconsin High-
way 29, thence along Wisconsin Highway
29 to junction Wisconsin Highway 52,
thence along Wisconsin Highway 52 to
junction U.S. Highway 8, thence along
U.S. Highway 8 to the Wisconsin-Michi-
gan State line. The purpose of this filing
{5 to eliminate the gateway of Carlisie,
Pa.

No. MC 123407 (Sub-No. E311), filed
December 2, 1976. Applicant: SAWYER
TRANSPORT INC., South Haven Square,
U.S. Highway 6, Valparalso, Ind. 46383.
Applicant’s representative; Richard L.
Loftus (same as above) . Authority sought
to operate as a common carrier, by motor
vehicle, over irrgeular routes, transport-
ing: Lumber used as a bullding material,
from Clogquet, Minn., to points in Penn-
sylvania, restricted to the transportation
of traffic originating at the facilities of
Northwest Paper Company, at Cloquet,
Minn, The purpose of this filing is to
eliminate the gateway of Warren, IIL

No. MC 123407 (Sub-No. E313), filed
December 2, 1976. Applicant: SAWYER
TRANSPORT INC., South Haven Square,
U.S. Highway 6, Valparaiso, Ind. 46383.
Applicant's representative: Richard L.
Loftus (same as above) . Authority sought
to operate as a commeon carrier, by motor
vehicle, over irrgeular routes, transport-
ing: Lumber used as a bullding material,
from Cloquet, Minn., to points in Butler,
Stoddard, Cape Girardeau, Scoil, New
Madrid, Dunklin, Pemiscot, and Missis-
sippl Countles, Mo., restricted to the
transportation of traffic originating at
the facilities of Northwest Paper Com-~
pany at Cloguet, Minn, The purpose of
this filing is to eliminate the gateway of
L'Anse, Mich.

No. MC 123407 (Sub-No. E314), filed
December 2, 1976. Applicant: SAWYER
TRANSPORT INC., South Haven Square,
U.S. Highway 6, Valparaiso, Ind. 46383.
Applicant’s representative: Richard L.
Loftus (same as above), Authority
sought to operate as n common carrier,
by motor vehicle, over irregular routes,
transporting: Lumber used as a build-
ing material (except commodities in
pulk), from Cloguet, Minn,, to points in

NOTICES
and east of Kenton, Pendleton, Harrison,

coln,

Ky., points in and east of Pickett, Fen-
tress, Cumberland, Bledsoe, and Hamil-
ton Counties, Tenn., points in and east of
Jackson, De Kalb, Etowah, Calhoun,
Tallndega, Coosa, Elmore, Montgomery.
Butler, and Covington Counties, Ala.,
restricted to the transportation of traf-
fic originating at the facilities of North-
west Paper Company at Cloquet, Minn.
The purpose of this filing is to eliminate
the gateway of Port Clinton, Ohio.

No. MC 123407 (Sub-No. E315), filed
December 2, 1976, Applicant: SAWYER
TRANSPORT INC. South Haven
Square, U.S. Highway 6, Valparaiso, Ind.
48383. Applicant’s representative: Rich-
ard L. Loftus {(same as above). Author-
ity sought to operate as a common cdr-
rier, by motor vehicle, over Irregular
routes, transporting: Lumber, from Clo-
quet, Minn., to points In Maine, Ken-
tucky, Tennessee, South Carolina, Geor-
gia, New Jersey, Pennsylvania, West Vir-
ginia, Rhode Island, New York. Florida,
Alsbama, Massachusetts, Connecticut,
New Hampshire, Vermont, Delaware,
Maryland, Virginia, North Carolina, and
the District of Columbia, restricted to
the transportation of traffic originating
at the facilities of Northwest Paper
Company st Cloguet, Minn., The pur-
pose of this filing is to eliminate the
gatewny of Dollar Bay, Mich.

No. MC 123407 (Sub-No. E316), filed
December 2, 1876. Applicant: SAWYER
TRANSPORT INC., South Haven
Square, U.S. Highway 6, Valparaiso, Ind.
46383. Applicant’s representative: Rich-
ard L. Loftus (same as above). Autho-
rity sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting: Lumber (except
commodities in bulk), from Cloquet,
Minn., to points in Florida and points in
and south of Sumter, Marengo, Dallas,
Lowndes, Montgomery, Bullock, and
Barbour Counties, Ala., restricted to the
transportation of traflic originating at
the facilities of Northwest Paper Com-
pany at Cloguet, Minn. The purpose of
this filing is to eliminate the gateways
of the plantsite of certain-Teed Prod-
uets, Corp., at East St. Louis, Ill. and
the plantsites of Georgla-Pacific Cor-
poration at Taylorsville, Miss,

By the Commission.

RoperT L. OSWALD,
Secretary.

|FR Doc 77-6220 Piled 3-1-77:8:46 am |

| Notice No, 28]

-MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

FERRUARY 24, 1997,

The following are nctices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 490 CFR 1131.3. These rules
provide that an original and six (6) cop-
ies of protests to an application may be

filed with the field official named in the
FepeEnAL Recister publication no later
than the 15th calendar day after the
date the notice of the filing of the ap-
plication is published In the FrpEraL
Rrc1sTer. One copy of the protest must
be served on the applicant, or its author-
ived representative, if any, and the pro-
testant must certify that such service
has been made. The protest must iden-
tify the operating authority upon which
it is predicated, specifying the “MC”
docket and “Sub™ number and quoting
the partioular portion of authority upon
which it relies. Also, the protestant shall
specify the service It can and will pro-
vice and the amount and type of equip-
ment it will make available for use in
connection with the service contem-
plated by the TA application. The weight
accorded n protest shall be governed by
the completeness and pertinence of the
protestant’s information.

Except ns otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C,, and also In the
ICC Field Office to which protests are to
be transmitted.

Moror CARIERS OF PROFEATY

No. MC 51146 (Sub-No. 486TA) fied
February 14, 1997, Applicant:
SCHNEIDER TRANSPORT, INC., P.O.
Box 2208, Green Bay, Wis. 54306. Appli-
cant’s representative: Neil A, DuJardin
(same address as applicant). Authority
sought to operale as a common carrier,
by motor vehicle, over irregular routes.
transporting: Meats, meat producis.
meat by-products and articles distrib-
uted by meat packinghouses, as de-
scribed in Sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C, 208 and
766 f(except hides and commodities in
bulk, in tank vehicles), from Perry and
Des Moines, Towa, to Philadelphia, Pa.:
Edison, NJ.; Baltimore, Md.; Landover
Md.; Jamaica, Long Island, N.Y.; Jersey
City, NJ.; Elizabeth, N.J.; Williamsport.
Pa.. and Goodlettsville, Tenn., for 180
days. Applicant has also filed an under-
lving ETA seeking up to 90 days of op-
erating suthority. Supporting shipper:
Oscar Mayer & Co., Inc., 910 Mayer Ave.,
Madison, Wis. 53704. Send protests to
Gall Daugherty, Transportation Assist-
ant, Interstate Commerce Commission,
Bureau of Operations, U.S. Federal Bldg
and Courthouse, 517 E. Wisconsin Ave,
Room 619, Milwaukee, Wis. 53202,

No. MC 87210 (Sub-No, 9TA). filed
February 14, 1977, Applicant: GLENNON
TRANSPORTS, INC., 1000 N. 14th St
St. Louls, Mo. 63108. Applicant’s repre-
sentative: Allen W. Rohlfing (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle over regular routes, transpori-
ing: General commodities (except those
of unusual value, Classes A and B explo-
sives, household goods as defined by the
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Commission, commodities in bulk, com-
modities requiring special equipment,
and those Injurious or contaminating to
other lading), between Evansville, Ind.,
and Cave In Rock, Iil, over Indiana
Highway 62 to Illinols-Indiana State
Line, thence over Illinois Highway 141 to
junction Illinols Highway 1, thence over
linois Highway 1 and the off-route point
of Ridgeway, Ill.; between junction Illi-
nols Highway 1 and Ilinois Highway 13,
and Harrisburg, Iil., over Illinois High-
way 13; between Harrisburg, Ill, and
Roslclare, I1l., over Illinols Highway 34;
between Harrisburg, I, and Vienna, Ill.,
over Illinois Highway 146 to junction
U.S8. Highway 45, thence over U.S, High-
way 45; between junction Illinois High-
way 1 and Illinois Highway 146 and
Vienna, I, over Illinois Highway 146;
between junction Illinois Highway 1 and
Ilinois Highway 13 and Shawneetown,
Ill, over Illinois Highway 13; between
Junction Illinois Highway 1 and Illinois
Highway 141 and Noeris City, I, over
Illinois Highway 1; between junction of
Illinois Highway 13 and Illinois High-
way 142 and Eldorado, Ill,, over Illinois
Highway 142, serving all intermediate
points along the above routes in Illinols.
Applicant intends to interline at Evans-
ville, Ind., for 180 days. Supporting ship-
pers: There are approximately 19 state-
ments of support attached to the appli-
cation, which may be examined at the
Interstate Commerce Commission in
Washington, D.C., or copies thereof
which may be examined at the field office
named below. Send protests to: J. P.
Werthmann, District Supervisor, 210 N.
12th St,, Room 1465, St. Louis, Mo. 63201.

No. MC 106674 (Sub-No. 222TA), filed
February 14, 1977. Applicant: SCHILLI
MOTOR LINES, INC., P.O. Box 123,
Remington, Ind. 47977, Applicant’s rep-
resentative; Jerry L. Johnston (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Propane, liquid, in bulk, from Con-
way, McPherson, Little River and
Hutchinson, Kans.; Princeton, Ind.;
Mentor, Middletown, Ashatabula and
Painesville, Ohio; Port Huron and St,
Clair, Mich,, and Hattiesburg, Miss., to
points In Kentucky, Ohio, Indiana, Ili-
nois, Tennessee, Pennsylvania; and
Birmingham, Ala.; Ft. Atkinson, Wis.:
Milwaukee, Wis.; Weirton, W. Va., and
New Brunswick, N.J., for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shippers: There are
approximately 9 statements of support
attached to the application, which may
be examined at the Interstate Commerce
Commission in Washington, D.C., or
coples thereof which may be examined
at the fleld office named below, Send pro-
tests to: J. H. Gray, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 343 W. Wayne St.,
Suite 113, Fort Wayne, Ind. 46802,

No. MC 111401 (Sub-No. 477TA), filed
February 14, 1977, Applicant: GROEN-
DYKE TRANSPORT, INC., 2510 Rock
Island Blvd., P.O. Box 632, Enid, Okla.
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73701, Applicant’s representative: Victor
R. Comstock (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular roufes, transporting: Cooling
tower, water and boiler treating com-
pounds (not petroleum-based) in bulk,
in tank vehicles, from Odessa, Tex., to
points in New Mexico, for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Dearborn
Chemicals (U,8.), 300 Genesee St., Lake
Zurich, I, 60047. Send protests to: Joe
Green, District Supervisor, Room 240,
Old Post Office Bldg., 215 N.W. Third St.,
Oklahoma City, Okla, 73102,

No. MC 114004 (Sub-No, 165TA), filed
February 15, 1977, Applicant: CHAN-
DLER TRAILER CONVOY, INC, 8828
New Benton Highway, Little Rock, Ark.
T72209. Applicant’s representative; Win-
ston Chandler, Jr. (same address as
applicant), Authority sought to operaie
as a common carrier, by motor vehicle,
over frregular routes, transporting:
Trailers, designed to be drawn by pas-
senger automobiles (except travel trailers
and recreational vehicles), and build-
ings, in sections (except pre-fabricated
bulldings), in initial movements In
truck-away service, from pofnts in
Corona, Marysville, and Riverside, Calif.;
and points In their commercial zones, to
points in Alaska, Arizona, Colorado,
Idaho, Montana, New Mexico, Nevads,
Oregon, Oklahoma, Texas, Utah, Wash-
ington and Wyoming, for 180 days. Sup-
porting shipper: Lancer Homes, Inc.,
1101 Dove St., Newport Beach, Calif.
Send protests to: Willlam H. Land, Jr.,
District Supervisor, 3108 Pederal Office
Blgg.. 700 W. Capitol, Little Rock, Ark.
73201.

No. MC 114004 (Sub-No. 166TA), filed
February 15, 1977, Applicant: CHAN-
DLER TRAILER CONVOY, INC. 8828
New Benton Highway, Little Rock, Ark.
72209. Applicant’s representative: Win-
ston Chandler, Jr. (same address as
applicant), Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Trailers, designed to be drawn by pas-
senger automobiles (except travel trailers
or recreational vehicles), and build-
ings, in sections (except pre-fabricated
buildings), in initial movements, in
truck-away service, from Marysville and
Corona, Calif.; Auburndale, Fla.: Hend-
erson, N.C.; Caldwell, Ohio; Bend,
Oreg.; Phoenix, Ariz.; Booneville, Mo.:
and Ruston, La.; to points in the United
States, including Alaska, but excluding
Hawail, for 180 days. Supporting ship-
per: Fugqua Homes, Inc., 7100 8. Cooper,
Arlington, Tex. 76015, Send protests to:
William H. Land, Jr., District Supervisor,
3108 Federal Office Bldg., 700 W. Capitol,
Little Rock, Ark. 72201.

No. MC 114004 (Sub-No. 167TA), filed

15, 1977. Applicant: CHAN-
DLER TRAILER CONVOY, INC., 8828
New Benton Highway, Little Rock, Ark.
72209. Applicant’s representative; Win-
ston Chandler, Jr, (same address as
applicant), Authority sought to operate
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as a common carrier, by motor vehiore,
over Irregular routes, transporting:
Trailers, designed to be drawn by pas-
senger automobiles (except travel trallers
and recreational vehicles), and build-
ings, in sections (except pre-fabricated
bulldings), in initial movements, in
truck-away service, from points In
Decature, Ala.; Casa Grande, Ariz.;
Woodland and Hemet, Calif.; Ocala
and Sarasota, Fia,; Goshen, Elkhart and
Howe, Ind.; Arkansas City and Halstead,
Kans.; Boosler City, La.; New Ulm,
Minn.; Kinderhook, N.Y.: Mocksville,
N.C.; McMinnville, Oreg.; Ephrata and
Leola, Pa.; Lancaster, Wis.; and now
presently under construction, Mt, Angel.
Oreg., and Schaefferstown, Pa.; and
points in their commercial zones, to
points in the United States, including
Alaska, but excluding Hawail, for 180
days, Supporting shipper: Skyline Cor-
poration, 2520 By-Pass Road, Elkhart,
Ind. 46514. Send protests to: Willlam H.
Land, Jr., District Supervisor, 3108 Fed-
eral Bldg., 700 W, Capitol, Little Rock,
Ark, 72201,

No. MC 1148987 (Sub-No. 124TA), filed
February 14, 1977. Applicant: WHIT-
FIELD TANK LINES, INC., 821 E. Pasa-
dena St., P,O. Box 7676, Phoenix, Ariz.
85001, Applicant’s representative: J. D.
Rose (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Swlphuric acid, in
bulk, in tank vehicles, from Phelps
Dodge Smelter, located in Hidalgo
County, N, Mex., to Salida, Monte Vista
and Denver, Colo,, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Van Waters
& Rogers, 4300 Holly St., Denver, Colo.
80216. Send protests to: Andrew V, Bay-
lor, District Supervisor, Interstate Com-
merce Commission, Room 3427 Federal
sBﬁlggs.. 230 N. First Ave., Phoenix, Ariz.

No, MC 116763 (Sub-No, 363TA) . filed
February 14, 1977. Applicant: CARL
SUBLER TRUCKING, INC., North West
St., Versailles, Ohio 43580. Applicant’s
representative: H. M. Richters (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Manujactured animal and pouliry
Jeeds, and ingredients therefor (except
commodities in bulk), from Tupelo,
Miss., and Red Bay, Ala, to points in
Wisconsin, for 180 days. Supporting
shipper: Sunshine Feed Mills, In¢., P.O.
Box 8, Red Bay, Ala. 35582. Send protests
to: Paul J. Lowry, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 5514-B Federal Bldg.,
550 Main St,, Cincinnati, Ohio 45202,

No. MC 11819 (Sub-No. 1TA), filed
February 14, 1977. Applicant: GLEN A.
LEA, North Tryon, Prince Edward Is-
land, Canada COBIAQ. Applicant’s rep-
resentative: Glen A. Lea (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Fruit juices and fruit juices, in mixed
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loads with benanas and fresh fruils and
vegetables, from Boston, Mass., to the
port of entry on the International
Boundary line between the United States
and Canada, at or near Houlton, Maine,
for 180 days. Supporting shipper: At-
Jantic Wholesalers, 4 Charlotte St., Sack-
ville, New Brunswick. Send protests to:
Donald G. Weiler, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, Room 307, 76 Pearl
St., Portland, Mgaine 04111.

No. MC 118292 (Sub-No. 36TA), filed
February 14, 1877, Applicant: BALLEN-
TINE PRODUCE, INC,, New Hwys 64 and
71, P,O. Box 312, Alma, Ark, 72921, Ap-
plicant's representative: Barry Roberts,
8838 17th St,, N.W. Washington, D.C,
20006. Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Frozen
Joods, from Little Rock, Ark., to points
in Texas, Oklahoma, Nebraska, Iowa,
Missourl, Kansas, Colorado, Arizona,
New Mexico, Oregon, California, Wash-
ington, Kentucky, Maryland, Virginia,
Illinois, Indiana, Wisconsin, Michigan
and the District of Columbia, for 180
days. Supporting shipper: Good Old
Days Food, Inc., P.O. Box 9918, Little
Rock, Ark. 72209. Send protests to: Wil-
liam H. Land, Jr,, District Supervisor,
3108 Federal Office Bldg., 700 W. Capitol,
Little Rock, Ark. 72201.

No. MC 125433 (Sub-No. 85 TA), filed
February 11, 1877. Applicant: F-B
TRUCK LINE COMPANY, 1945 S, Red-
wood Road, Salt Lake City, Utah 84104,
Applicant’s representative: Michael J.
Norton, P.O. Box 2135, Suite 404, Boston
Bldg., Salt Lake City, Utah 84110. Au-
thority sought to operate as a common
carrier, by motor yehicle, over irregular
routes, transporting: Iron and sieel ar-
ticles, from the plantsite and shipping
facilities of Armco Steel Corporation, at
or near Kansas City, Mo., to points in
Arizona, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Armco Steel Corporation,
7000 Roberts St., Kansas City, Mo. 64125,
Send protests to: Lyle D. Helfer, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 5301
Federal Bldg. ,125 S. State St., Salt Lake
City, Utah 84138.

No. MC 125433 (Sub-No. 96TA), filed
February 11, 1977. Applicant: F-B
TRUCK LINE COMPANY, 1845 S, Red-
wood Road, Salt Lake City, Utah 84104,
Applicant’s representative: Michael J.
Norton, P.O. Box 2135, Suite 404, Boston
Bldg., Salt Lake City, Utah B4110. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Bar joists; trusses;
painted galvanized, or uncoated decking
and siding; and accessories; and iron and
steel articles as described in Appendix V
to the Descriptions in Motor Carrier Cer-
tificates, 61 M.C.C. 209, from Norfolk,
Nebr., and its commercial zone, to points
in Colorado, Wyoming, Montana, Wash-
ington, Utah, Idaho, California, Oregon,
Arizona and Nevada, restricted to move-
ments originating at the plantsite of Vul-
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craft, & Division of Nucor Corporation,
for 180 days, Supporting shipper: Vul-
craft, Division of Nucor Corporation, P.O.
Box 59, Norfolk, Nebr. 68701, Send pro-
tests to: Lyle D. Helfer, District Super-
visor, Interstate Commerce Commission,
Bureauof Operations, 5301 Federal Bldg.,
125 8. State St., Sait Lake City, Utah
84138,

No. MC 133080 (Sub-No. 4TA3, filed
February 16, 1977. Applicant: THE
GLASGOW & DAVIS CO., P.O. Box 1717,
Salisbury, Md. 2i801. Applicant’s repre-
sentative: Willlam T, Davis, S. Division
St. Ext., Salisbury, Md. 21801. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Malt beverages, from De-
troit, Mich.,, and a radius of 50 miles
thereof, to points in Maryland, Dela-
ware, Virginia and the District of Colum-
bia, for 180 days. Supporting shipper:
Carey Distributors, Inc., 707 Brown St.,
Sallsbury, Md, Send protests to: W. C.
Hersman, District Supervisor, Interstate
Commerce Commission, 12th and Consti-
tution Ave, NW,, Room 1413, Washing-
ton, D.C. 20423,

No. MC 134467 (Sub-No. 16TA), filed
February 14, 1077. Applicant: POLAR
EXPRESS, INC., P.O. Box 845, Spring-
dale, Ark. 72764, Applicant'’s representa-
tive: Charles M, Willlams, 350 Capitol
Life Center, 1800 Sherman St., Denver,
Colo. 80203. Authority sought to operate
as a common carrier. by motor vehicle,
over irregular routes, transporting:
Meats, meat products, meat by-products
and articles distributed by meat packing-
houses, as described in Sections A and C
of Appendix I to the report In Descrip-
tions in Motor Carrvier Certificates, 61
M.C.C. 209 and 766 (except commodities
in bulk), from the plantsite and stor-
age facilities of Monfort Packing Com-
pany, at or near Greeley, Colo., to points
in Maine, New Hampshire, Vermont,
New York, Massachusetts, Rhode Island,
Connecticut, Pennsylvania, New Jersey,
Delaware, Maryland, Virginia, West Vir-
ginia, Ohio, Michigan, and the District
of Columbia, restricted to transportation
of shipments originating at the named
origins and destined to the named desti-
nations, for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority. Supporting
shipper: Monfort Packing Company, Box
G, Greeley, Colo, 80813, Send protests to:
William H. Land, Jr,, District Supervisor,
3108 Federal Office Bldg., 700 W. Capitol,
Little Rock Ark. 72201,

No. MC 134484 (Sub-No. 10TA), filed
February 14, 1977. Applicant: EDWARD
BROS., INC., P.O. Box 1684, Idaho Falls,
Idaho 83401 Applicant's representative:
Dennis M. Olsen, 485 “E"” St., Idaho Falls,
Idaho 83401, Authority sought to oper-
ate 4s @ common carrier by motor vehi-
cle over irregular routes, transporting:
Fresh meat and meal packinghouse prod-
ucts (except commodities in bulk), from
Toppenish, Wash., to Los Angeles, Ver-
non, Stockton, San Jose, Oakland, San
Francisco, Yuba City, Santa Cruz and
Santa Fe Springs, Callf., for 180 days.
Applicant has also filed an underlying
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ETA seeking up to 90 days of operating
authority, Supperting shipper: Flavor-
land Industries, Inc., P.O. Box 16345,

550 W. Feort St, P.O. Box 07, Boise.
Idaho 83724.

No. MC 134518 (Sub-No. 5TA), filed
February 14, 1977. t: CHEESE
HAULING, INC., P.O. Box 12, RR. No.
4, Mandan, N. Dak, 58554. Applicant’s
representative: Carl E, Munson, 469
Fischer Bldg., Dubuque, Towa 52001, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Baler or binder
twine, from Milwaukee, Wis.,, to points
in Minnesota, Nebraska, North Dakota
and South Dakota, for 180 days. Support-
ing shipper: Dubuque T'wine Co., Jones
and Terminal Streets, Dubuque, Yowa
52001. Send protests to: Ronald R. Mauw
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
P.O. Box 2340, Fargo, N, Dak, 58102,

No. MC 134734 (Sub-No. 33TA), filed
February 14, 1077. Applicant: NA-
TIONAL TRANSPORTATION, INC,

P.O. Box 37465, Omaha, Nebr, 68137.
Applicant's representative: Joseph Win-
ter, 33 N. LaSalle St., Chicago, I1l. 60602,
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Prune and
grapefruit products, and barbeque sauce,
from the plantsite and facilities of Ocean
Spray Cranberries, Inc., at Kenosha,
Wis,, to points in Alabama, Arkansas,
Colorado, Georgia, Kansas, Louisiansa,
Mississippi, Nebraska, Oklahoma, Ten-
nessee, Texas, and points in Missour! on
and west of U.S. Highway 65, under a
continuing contract with Ocean Spray
Cranberries, Inc., for 180 days. Support-
ing shipper: Neal J. Ingenito, Traflic
Manager, Ocean Spray Cranberries, Inc.,
Hanson, Mass, 02341, Send protests to:
Carroll Russell, District Supervisor, In-
terstate Commerce Commission, Sulte
620, 110 N. 14th St., Omaha, Nebr. 68102.

No. MC 140596 (Sub-No. 1TA), filed
February 11, 1977. Applicant: NEWPORT
AIR FREIGHT, INC., Alrport Road, New-
port, Vt. 05855. Applicant's representa-
tive: S. Amold Smith, Craftsbury, Vi
05826, Authority sought to operate as a
contract carrier, by motor vehicle,
over irregular routes, transporting: Elec-
tronic connectors and allied compo-
nents required in . generation, trans-
mission and distribution of electricity for
consumer and industrial consumption.
all on a priority basis with prior or
subsequent movement by ajr, under
continuing contract with Burndy Cor-
portation of St. Johnsbury, Vt., between
the facilities of Burndy Corporation, at
or near St. Johnsbury, Vt., on ‘the one
hand, and, on the other, Logan Interna-
tional Afrport, at or near East Boston.
Mass., for 180 days. Supporting shipper:
Burndy Corporation, St. Johnsbury, V.
05819, Send protests to: David A
Demers, District Supervisor, Interstaie
Commerce Commission, P.O. 548, &7
State St., Montpelier, Vt, 05602,
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No. MC 142647 (Sub-No, 1TA), filed
1977. STAN

. TULLOS, III,
doing business as, A& T TRANSPORTA-
TION COMPANY, Pace, Miss. 38764,
Applicant’s representative: Arthur Mc-
Intosh, 120 N. Pearman Ave., Cleveland,
Miss. 38732. Authority sought to operate
45 o conlract carrier, by motor vehicle,
over frregular roules, transporting: (1)
Aluminum slab products, used in the
production of aluminum coil and sheet,
(n) from Frederick, Md, to New John-
sonville, Tenn,; Omal, Ohio; Lancaster,
Pa.; Burlington and Winston-Salem,
N.C.; Milford, Va.; Westbury, N.Y.; Par-
lin, NJ.; Lawrence and Taunton, Mass.;
and Baltimore, Md.; (b) from Baltimore,
Md., to Lancaster, Pa.; Shelbyville, Ky.;
New Johnsonville, Tenn.; Omal, Ohio;
Magnolia, Ark.; and Rockwell, Tex.; and
(¢) from New Johnsonville, Tenn to
Shelbyville, Ky.: Lancaster, Pa.; Mag-
nolia, Ark.; and B.ockwell. Tex.; and (2)
Aluminum scrap. (n) from Bryan, Tex.,
to Magnolia Ark, and Rockwell, Tex.;
(b) Irom Sherman, Tex., to Magnolia,
Ark., and Rockwell, Tex.; (¢) from Mc-
Comb and Magnolia, Miss., to Magnolia,
Ark, and Rockwell, Tex.; (d) from
Lumber Bridge, N.C., to Lancaster, Pa.;
Baltimore, Md.; Magnolin, Ark.; and
Rockwell, Tex., and (¢) from Alexandria,
Minn,, to Magnolia, Ark., and Rockwell,
Tex, under a continuing contraoct with
Howmet Aluminum Corporation, for 180
days. Applicant has also filed an under-
lylng ETA seeking up to 90 days of op-
erating authority. Supporting shipper:
Howmet Aluminum Corporation, 475
Steamboat Road, Greenwich, Conn,
06830, Send protests to: Alan C, Tarrant,
District Supervisor, Interstate Commeroe
Commission, Room 212, 145 E. Amite
Bldg., Jackson, Miss, 30201.

No. MC 142777 (Sub-No. 1TA), filed
February 14, 1977. ‘Applicant: ROAD
AMERICA FREIGHT SYSTEMS, INC.,
P.O. Box 3756, Ontario, Calif, 91761, Ap-
plicant’s representative: Kenneth F.
Dudley, P.O. Box 279, 611 Chwrch St
Otumwa, Iowa 52501, Authority sought
Lo operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Canned [ruits and vegetables,
from Eugene, Oreg., to points in Ilinols,
Indiana, Yowa, Kansas, Michigan, Mis-
sourl, Nebraska, Ohlo, Oklahoma, Texas
and Utah; and (2) Painis, paint com~
pounds, wood fillers, adhesives, caulking
and glazing compounds, solvents and re-
lated compounds and painting materials
and supplies, from Dayton and Tipp City,
Ohio, to points in California, Oregon and
Washington, for 180 days. Supporting
shippers: (1) Agripac, Inc., P.O. Box
5346, Salem, Oreg. 97304. (2) DAP, Inc.,
P.O. Box 277, Dayton, Ohio 45401, Send
protests to: Mary A. Francy, Transpor-
tation Assistant, Interstate Commerce
Commisston, ‘Bureau of Operations,
Room 1321 Federal Bldg., 300 N. Los
Angeles St., Los Angeles, Calif. 90012,

No. MC 142897TA, filed Febru-

ary 11, 1977, Applicant: KENNEDY
FREIGHT LINES, INC., P.O. Box 332,

Lapel, Ind. 46051, Applicant’s representa-
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tive: Paul F. Beery, 8 E. Broad St., Co-
Jumbus, Ohio 43215. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Mufflers, tailpipes, shook absorbers
and shipping containers, between Toledo,
Ohlo, Pinpla, Ind, and Grandhaven,
Mich., on the one hand, and, on the
other, points in Kentucky, West Virginia,
Virginia, Tennessee, North Caroling,
South Carolina, Georgia, Florida, Ala-
bama, Mississippi, Indiana and Illinois,
under a continuing contract with Ques-
tor, Inc., for 180 days. Supporting ship-
per: Questor, Inc., 1801 Spielbusch Ave,,
Toledo, Ohlo 43601, Send protests to: J.
H. Gray, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 343 W. Wayne St., Suite 113,
Fort Wayne, Ind. 46802,

No. MC 142906TA, filed February 11,
1977, Applicant: SUNWARD TRUCK-
ING INCORPORATED, 808 S. 14th,
Worland, Wyo. 82401. Applicant’s repre-
sentative: Calvin A, Calton, 226 Hedden-
Empire Bldg., 208 N. 29th St., Billings,
Mont. 59101, Authority sought to operate
as a contract carrier, by motor vehicle,
over Irregular routes, transporting: (1)
Unassembled steel buildings and com-
ponenis parts thereoj and unassembled
steel sheeting, pre-cut lumber and com-
ponents for pole barns; and (2) Galva-
nized gsteel coils and flats, including
colored flats and black flat steel and
palvanized and colored corrugated sheets
and other associated steel products and
components for steel bulldings and for
pole_barns, and rot-resistant treated
dimensional lumber and other associated
lumber and components for pole barns;
(1) from Jamestown, N. Dak,, to points
in the continental United States (except
Alaska and Hawsalf); and (2) from
points in the continental United States
(except Alaska and Hawail), to James-
town, N. Dak., for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shipper: Marvel Brute Steel
Building, Inc,, 900 15th Ave., S.E., James-
town, N. Dak. 58401. Send protests to:
Paul A. Naughton, District Supervisor,
Interstate Commerce Commission, Room
105 Federal Bldg., Courthouse, 111 S,
Wolcott St. Casper, Wyo. 82601.

No. MC 142907TTA, filed February 14,
1977, Applicant: BRUCE H. DAY AND
ANN D. DAY, Co-Partners, 602 W. Hem-
lock St., Coos Bay, Oreg. 97420, Appli-
cant's representative: J. B, Bedingfield,
P.O. Box 20, 243 W. Commercial Ave.,
Coos Bay, Oreg. 97420. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Bonded tiquors, bonded tobacco, and
general ship's stores, in the operation of
a ship chandlering business, from the
Port of Coos Bay, Coos Bay, Oreg., to
the Port of Newport on Yaquina Bay,
Oreg., and the Port of Eureka on Hum-
boldt Bay, Del Notre County, Calif.,
under & continuing contract with Day
Ship Supply, Inc, for 180 days. Support-
ing shipper: Day Ship Supply, Inc., 602
Hemlock St., Coos Bay, Oreg. 97420.
Send protests to: A, E. Odoms, District
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Supervisor, Bureau of Operations, Inters
state Commerce Commission, 114 Pioneer
Courthouse, 555 S.W. Yamhill St., Port-
land, Oreg. 97204.

By the Commission.

Rosert L. OSWALD,
Secretary.

| FR Doc.T7-5224 Filed 3-1-77:8:46 am |

[ Notice No. 20)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS
Fesrvary 25, 1077,

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the Federal Register publication no later
than the 15th calendar day after the
date the notice of the filing of the ap-
plication is published In the Froemarn
Recisyen. One copy of the protest must
be served on the applicant, or its au~
thorized representative, if any, and the
protestant must certify that such service
has been made, The protest must iden-
tify the operating authority upon which
it is predicated, specifying the “MC”
docket and “Sub” number and quoting
the particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will pro-
vide and the amount and type of equip-
ment it will make available for use in
connection with the service contem-
plated by the TA application. The weight
accorded o protest shall be governed by
the completeness and pertinence of the
protestant's Information.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application,

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also In
the ICC Field Office to which protests are
to be transmitted.

Moron CARRIERS OF PROFERTY

No. MC 1846 (Sub-No. 10TA), filed
February 8, 1977. Applicant: W. D. KIB-
LER TRUCKING COMPANY, 60 S.
State St., Indianapolis, Ind. 46201. Ap-
plicant’s representative: Donald W.
Smith, Suite 2465, One Indiana Square,
Indianapolis, Ind: 46204, Authority
sought to opernte as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Such merchandise as is
dealt In by wholesale, retail and chain
grocery and food business houses, and
in connection therewith, equipment,
materials, and supplies used in the con-
duct of such business, between Colum-
bus, Ohio, on the one hand, and, on the
other, points in Indiana, points in Ken-
tucky within the Cincinnati, Ohlo Com-
mereial Zone and Louisville, Ky., and
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points in Illinois, in the County of
Iroquols, Ford, Vermilion, Champalgn,
Edgar, Douglas, Cumberland, Clark and
Coles, under a continuing contract with
The Great Atlantic & Pacific Tea Com-~
pany, Inc, for 180 days. Supporiing
shipper: The Great Atlantic & Pacific
Tea Company, Inc., Two Paragon Drive,
Montvale, N.J. 07645. Send protests to:
Wwilliam 5. Ennis, Interstate Commerce
Commission, Federal Bldg., and US.
Courthouse, 46 E. Ohfo St., Room 429,
Indianapolls, Ind. 46204.

No. MC 11592 (Sub-No. 171TA), filed
February 17, 1977. Applicant: BEST
REFRIGERATED EXPRESS, INC., 4050
Dahlman Ave., Omaha, Nebr, 68107,
Applicant's representative: F. E, Myers
(same address as applicant). Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
transporting: Inedible animal feed in-
gredients (except in bulk, In tank vehi-
cles), from the plantsite and storage
facilities utilized by Jet Meat By-Prod-
ucts, Inc., at or near Omaha, Nebr, to
Allentown and Bloomsburg, Pa., and
Zanesville, Ohlo, and from the plant-
site and storage facilities utilized by
Richland Foods, Inc., at or near Esther-
ville, Town, to Allemtown and Camp Hill,
Pa.; Kansas City, Mo.; and Zanesville,
Ohio, for 180 days. Applicant has also
filed an underlying ETA secking up to
90 days of operating authority. Support-
ing shippers: Mary LaFieur, Jet Meat
By-Products, Inc,, P.O. Box 7182, 4801
8. 38th St., Omaha, Nebr, 68107. Mary
LaFleur, Richland Foods, Inc., P.O. Box
104, 20 N. 4th St., Estherville, Jowa 51334,
SBend protests to: Carroll Russell, Dis-
trict Supervisor, Interstate Commerce
Commission, Suite 620, 110 N, 14th St
Omahs, Nebr. 68102,

No. MC 51004 (Sub-No. 6TA), filed
February 9, 1077, Applicant: PAUL H.
LISKEY, Kearneysville, W. Va. 25430.
Applicant’s representative: Danlel B,
Johnson, 1123 Munsey Bldg., 1329 E 8t.,
N.W.. Washington, D.C. 20004. Authority
sought to operate ag a common carrier,
by motor vehicle, over irregular routes,
transporting: Liquid fertilizer and ferti-
lizer ingredients; (1) from Ballimore,
Md., to points in Maryland; Berkeley,
Morgan, Jefferson, Hardy and Hamp-
shire Counties, W. Va.; Frederick,
Clarke, Loudoun, Warren, Fauquier,
Shenandoah, Page, Rockingham and
Augusta Counties, Va.; and Adams, York
and PFranklin Counties, Pa.; and the
District of Columbia; (2) from Mt
Jackson, Va., to Frederick, Washington,
Howard, Montgomery and Carroll
Counties, Md.; Berkeley, Hardy, Jeffer-
son, Morgan and Hampshire Counties,
W. Va.; Adams, York and Franklin
Counties, Pa.; and the District of Colum-
bia; and (3) from Ranson, W. Va,, to
points in Maryland; Adams, York and

Franklin Countles, Pa.; Frederick, Lou-

Fauquier,

Clarke Countles, Va.; and the District of
Columbia, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority, Sup-

NOTICES

porting shipper: Miller Chemical &
Fertilizer Corporation, 300 N. Preston
St., Ranson, W, Va. 25438. Send protests
to: Interstate Commerce Commission,
12th and Constitution Ave., NNW., Room
1413, W. C. Hersman, District Super-
visor, Washington, D.C, 20423,

No. MC 114004 (Sub-No. 168TA), filed
February 17, 1977. Applicant: CHAND-
LER TRAILER CONVOY, INC, 8828
New Btnton Highway, Litile Rock, Ark.
72209, Applicant's representative: Win-
ston Chandler, Jr. (same address as ap-
plicant) . Authority sought to operate as
a commaon carrier, by motor vehicle, over
{rregular routes, transporting: Trailers,
designed to be drawn by passenger auto-
mobiles (except travel trailers), and
buildings, in sections, mounted on
wheeled undercarriages (except prefab-
ricated bufldings), from pointa in Col-
ton, Woodland, and Santa Fe Springs,
Calif.; Leesburg, Fia.; Rome, Ga.; Bour-
bon, Ind,; Ottawa, Kans,; Worthington,
Minn.; Brookhaven, Miss.; Clarion, Pa.;
McMinnville, Oreg.; and Texarkana,
Tex., to points In the United States, in-
cluding Alnska, but excluding Hawali,
for 180 days. Supporting shipper: Ben-
dix Home Systems, Inc, 61 Perimeter
Park, Atlanta, Ga. 30341, Send protests
to: William H. Land, Jr., District Super-
visor, 3108 Federal Office Bldg., 700 W.
Capitol, Little Rock, Ark, 72201.

No, MC 118159 (Sub-No. 197TA), filed
February 17, 1977, Applicant: NA-
TIONAL REFRIGERATED TRANS-
PORT, INC., P.O. Box b51366-Dawson
Station, Tulsa, Okla, 74151, Applicant’s
representative: Warren Taylor (same
address as applicant), Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Printed matter, from Des Moines,
Iowa, to points in Arizona, California,
Oregon, Utah and Washington, for 180
days, Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:
Meredith, Corporation, P.O. Box 1304
Des Moines, Iows 50305, Send protests
to: Joe Green, District Supervisor, Room
240 Old Post Office Bldg., 2156 N.W. Third
St., Oklahoma City, Okla. 73102,

No. MC 119789 (Sub-No, 324TA), filed
February 17, 1977. Applicant: CARAVAN
REFRIGERATED CARGO, INC, PO.
Box 6188, Dallas, Tex. 76222, Applicant's
representative: James K, Newbold, Jr,
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Prepared enimal jood,
from Los Angeles, Calif,, to points in
Texas, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating suthority, Sup-
porting shipper: Kal Kan Foods, Inc,
3386 E. 44th 8t., Vernon, Calif. 90058,
8end protests to: Opal M. Jones, Trans-
portation Assistant, Interstate Com-
merce Commission, 1100 Commerce 8t.,
Room 13C12, Dallas, Tex. 756242,

No. MC 126276 (Sub-No, 172TA), filed
February 18, 1077. Applicant: PFPAST
MOTOR SERVICE, INC,, 9100 Plainfield

Road, Brookfield, IIl. 60513, Applicant's
representative; James C. Hardman, 33
N. LaSalle St., Chicago, Ill, 60602. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Mualt containers
and metal container ends, from Danville,
111, to Pranklin, Ky,; Jeffersonville, Ind.;
and Memphis, Tenn., under a continuing
contract with The Continental Group,
Inc.,, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: The Continental Group,
Inc,, James R, Jandora, Analyst-Traffic
and Distribution, 150 W. Wacker Drive,

‘Chicago, Il 60606, Send protests to:

Patricia A. Roscoe, Transportation As-
sistant, Interstate Commerce Commis-
sion, Everett McKinley Dirksen Bldg.,
219 8. Dearborn St., Room 1386, Chl-
cago, Il 60604.

No. MC 127812 (Sub-No. 24TA), filed
February 18, 1877, Applicant: TYSON
TRUCK LINES, INC., 185 5th Ave,, New
Brighton, Minn, 55112, Applicant's rep-
resentative: Robert P, Sack, P.O. Box
6010, W. St, Paul, Minn. 55118, Authority
sought to opernte as a common carrier,
by motoryvehicle, over Irregular routes,
transporting: Articles, dealt in by whole-
sale and relail grocery chain houses (ex-
cept commodities in bulk), from points
in the Minneapolis-St. Paul, Minn
Commercial Zone, to points in Minne-
sota and points in Ashland, Barron, Bay-
field, Buffalo, Burnett, Chippewa, Clark,
Douglas, Dunn, Eau Clalre, Iron, Jack-
son, LaCrosse, Onelda, Pepin, Pierce,
Polk, Price, Sawyer, Rusk, 8t. Croix,
Trempealeau, Washbwn and Vilas
Counties, Wis. Applicant intends to in-
terline at Minneapolis-St. Paul and
points in Minneapolis-St, Paul Commer-
c¢ial Zone, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shippers: There are approxi-
mately 21 statements of support at-
tached to the application, which may be
examined at the Interstate Commerce
Commission in Washington, D.C., or
copies thereof which may be examined
at the field office named below. Send pro-
tests to: Marion L, Cheney, Transporta-
tion Assistant, Interstate Commerce
Commission, Bureau of Operations, 414
Feders]l Bldg., and US. Courthouse, 110
S. 4th St., Minneapolis, Minn, 55401.

No. MC 133119 (Sub-No. 112TA), filed
February 15, 1877. Applicant: HEYL
TRUCK LINES, INC., 200 Norka Drive,
P.O. Box 208, Akran, Iowa 51001, Appli-
cant's representative: A. J, SWANSON,
P.O. Box 81849, Lincoln, Nebr. 68501, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats and pack-
inghouses products (except hides and
commodities in bulk), from Fargo, N.
Dak., and Its commercial zone, to points
in Alabama, Louisiana, Mississippl, Ten-
nessee, Georgia, Florida, South Carolina
and North Carolina, for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Richard
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Loose, Corporate Trafiic Manager, Fla-
vorland Industries, Inc., P.O. Box 16345,
Denver, Colo. 80216, Send protests to:
Carroll Russell, District Supervisor, In-
torstate Commerce Commission, Suite
$20, 110 N. 14th St., Omaha, Nebr. 68102,

No. MC 135170 (Sub-No. 17TA), filed
February 18, 1977. Applicant: TRI-
STATE ASSOCIATES, INC. P.O. Box
188, Federalsburg, Md. 21632, Applicant's
representative: James C. Hardman, 33
N. LaSalle St., Chicago, Hl. 60602. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Plastic containers,
from Milltown, N.J., to Frederick, Md.,
under a continuing contract with the
Clorox Company, for 180 days. Support-
ing shipper: G. Willlam Junginger, Reg.
Traffic Mgr., the Clorox Company, 1221
Broadway, Oakland, Calif. 94612, Send
protests to: Willlam L. Hughes, District
Supervisor, Interstate Commerce Com-
mission, 814-B Federal Bldg., Baltimore,
Md. 21201,

No. MC 136079 (Sub-No. 8TA), filed
February 17, 1977, Applicant: COIN DE-
VICES CORP., 1130 Chestnut St., Eliz-
abeth, N.J. 07201, Applicant’s repre-
sentative: George A, Olsen, 69 Tonnele
Ave., Jersey City, N.J. 07306. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Coins, currency, checks
and Jood stamps, between Easton, Pa.,
on the one hand, and, on the other, Fi-
delity Union Bank, Newark, N.J,, under
a continuing contract with Village Super
Market, Inc,, for 180 days. Applicant has
also filed an underiying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Village Super Market,
Inc., 733 Mountain Ave., Springfield,
N.J, 07081. Send protests to: Robert E.
Johnston, District Supervisor, Inter-
state Commerce Commission, 9 Clinton
St., Newark, N.J, 07102,

No. MC 139132 (Sub-No. TTA), filed
February 16, 1977. Applicant: HOE H.
TIDWELL, doing business as, NORTH-
EAST TRUCK BROKERS, P.O. Box 826,
Pharr, Tex. 78577. Applicant’s represen-
tative: Thomas R. Kingsley, 1819 H St,,
N.W., Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel pipe fittings,
including threaded pipe (except those
commodities the transportation of which
by reason of size or weight require the
use of special equipment); (1) from
Blossburg, Tloga County, Pa., to points
in Louisiana and Texas; and (2) from
Waynesboro, Franklin County, Pa., to
points in Ilinois and Texas, for 180 days,
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shippers: J, P.
Ward Foundries, Inc, 333 8. Williams
Road, Blossburg, Pa. 16912. Waynesboro
Pipe Products Co., Hamilton and Madi-
«on Avenues, Waynesboro, Pa. 17268,
Send protests to: Richard H. Dawkins,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,

NOTICES

Room B-400 Federal Bldg., 727 E. Du-
rango Blvd., San Antonio, Tex. 78206.

No. MC 140286 (Sub-No. 6TA), filed
February 17, 1977. Applicant: BAKER
TRUCK SERVICE, 2906 20th St., North,
P.O. Box 535, Lewiston, Idaho 83501, Ap-
plicant’s representative: George R. La-
Bissoniere, 1100 Norton Bldg., Seattle,
Wash. 98104, Authority sought to oper-
ate as a commaon carrier, by motor vehi-
cle, over irrigular routes, transporting:
Particleboard, from the plantsite of
Boise Cascade, at or near La Grande,
Oreg., on the one hand, to Tacoma,
Wash., on the other, for 180 days. Sup-
porting shipper: Pickering Industries,
1930 E. D St., Tacoma, Wash. Send pro-
tests to: L. D. Boone, Transportation
Specialist, Bureau of Operations, Inter-
state Commerce Commission, 858 Fed-
eral Bldg., Seattle, Wash. 98174.

No. MC 140389 (Sub-No. 12TA), filed
February 18, 1977, Applicant: OSBORN
TRANSPORTATION, INC., P.O. Box
1830, Highway 77, Gadsden, Ala. 35902,
Applicant’s representative: Larry Smith
(same address as applicant), Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meatls, meal products,
meat by-products and articles distributed
by meat packinghouses, as described in
Sections A and C of Appendix I-to the
report in Deseriptions in Motor Carrier
Certiflicates, 61 M.C.C. 209 and 766 (ex-
cept hides and commodities in bulk),
from the plantsites and warehouse facil-
ities of Montfort Packing Company, at or
near Greeley, Colo., to points in Alabama,
Florida, Georgia, North Carolina, South
Carolina and Tennessee, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Montfort
of Colorado, P.O. Box G. Greeley, Colo.
80631, Send protests to: Clifford W.
White, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Room 1616, 2121 Bldg, Birm-
ingham, Ala. 35203.

No. MC 141914 (Sub-No. 6TA), filed
February 17, 1977. Applicant: FRANKS
& SON, INC., P.O. Box 108A, Big Cabin,
Okla. 74332. Applicant’s representative:
Gary Brasel, Mezzanine Floor, Beacon
Bldg., Tulsa, Okla, 74103. Authority
sought to operale as a common carrier,
by motor vehicle, over irregular routes,
transporting: Plastic products such as
plastic eating utensils and ice cream
spoons; wood products such as clothes-
pins and toothplcks; sporting goods such
as sleds and croquet sets, from the plant-
side at Wilton and Strong, Maine, to
points in the United States (except
Alaska and Hawail), for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shuﬁper: Forster
Manufacturing Co., Inc., Wilton, Maine
04294. Send protests to: Joe Green, Dis-
trict Supervisor, Room 240 Old Post
Office Bldg., 215 N.W. Third St,, Okla-
homa City, Okla. 73102,

No. MC 142118 (Sub-No. 3TA), filed
February 18, 1977. Applicant: VALLEY
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TRUCKING, INC., R.R. No. 2, Box 55,
Fargo, N, Dak. 58102. Applicant’s rep-
resentative: Edward A. O'Donnell, 1004
20th St., Sioux City, Iowa 51104, Author-
ity sought to operate as a coniract car-
rier, by motor vehicle, over irregular
routes, transporting: Meaf, meat prod-
ucts, meat by-products and articles dis-
tributed by meat packinghouses, as de-
seribed in Sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities in
bulk), from Fargo and West Fargo, N.
Dak., to Duluth, Minn,, under a con-
tinuing contract with Flavorland Indus-
tries, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority, Sup-
porting shipper: Flavorland Indusiries,
P.O. Box 16345, 5580 High St., Denver,
Colo. 80216, Send protests to: Ronald
R. Mau, Districé Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, P.O. Box 2340, Fargo, N. Dak.
58102,

WATER CARRIER APPLICATION

No. W-1288 (Sub-No, 1TA). By order
entered February 23, 1977, the Motor
Carrier Board granted Reynolds Metals
Company, Richmond, Va., 60 day tem-
porary authority to engage in the busi-
ness of transportation by water vessel,
in interstate commerce, in the transpor-
tation of boiling water reactor core
structure shrouds, for the account of
Bingham-Willamette Co,, from Port-
land, Oreg., to New Orleans, La,, via
the Panama Canal. John H. Caldwell,
Attorney-at-Law, 900 17th Street, NW.,
Washington, D.C. 20008, applicant’s rep-
resentative. Any interested person may
file a petition for reconsideration within
20 days of the date of this publication.
Within 20 days after the filing of such
petition with the Commission, any in-
terested person may file and serve a
reply thereto.

By the Commission.

RoperT L. OSWALD,
Secretlary.

[FR Doc.77-6225 Plled 3-1-77;8:45 am|

SURETY BONDS AND POLICIES OF
INSURANCE

North American Van Lines, Inc.

At a Session of the Interstate Com-
merce Commission, the Insurance Board,
held at its office in Washington, D.C.,
on the 23rd day of February 1977: Serv-
ice date February 25, 1977,

In the matter of North American Van
Lines, Inec, (MC-107012) to self-insure
(with respect to automobile bodily in-
jury and property damage llability and
cargo lability) under the provisions of
section 215, Interstate Commerce Act,
and the rules and regulations prescribed
thereunder governing the filing and ap-
proval of surety bonds, policles of insur-
ance, qualifications as a self-insurer, or
other securities and agreements by mo-
tor carriers and brokers,
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It appearing, that on September 21,
1856, the Commission, Division 1, ap-
proved the application for authority to
self-insure for North American Van
Lines, Ine., subject, among other things,
to the maintenance of excess insurance
in excess of $50,000 per occurrence;

It further appearign, that North
American Van Lines, Inc., has requested

NOTICES

that it be permitied to Increase its self-
insured retention from $50,000 per oc-
currence to $250,000 per ocourrence;

And it further appearing, that this
request has been considered and has been
found to be reasonable;

It Is ordered, that North American Van
Lines, Inc., is hereby suthorized to in-
crense Its self-insured retention from

$50,000 per occurrence to $250,000 per
occurrence effective April 1, 1977, pro-
vided that reasonable and adequate ex-
cess Insurance be maintained.

By the Commission, Insurance Board
Members Burns, Teeple and Schloer.

ROBERT L., OSWALD,
Secretary
[FR Doo,77-6228 Plled 3-1-77;8:45 am |
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ENVIRONMENTAL PROTECTION
: AGENCY

[40CFR Part 61 ]
IFRL 684-3)

NATIONAL EMISSION STANDARDS FOR
HAZARDOUS AIR POLLUTANTS

Proposed Amendments to Asbestos
Standard

Notice is hereby given that under the
authority of section 112 of the Clean Alr
Act, as amended, the Administrator is
proposing to amend the national emis-
slon standard for asbestos.

SuMMARY OF PROPOSED AMENDMENTS

‘The proposed amendments would ex-
tend coverage of the demolition and
renovation provisions (40 CFR 61.22(d))
to all materials which are frisble and
contain more than one percent asbestos
by weight. The current provisions apply
only to insulation and fireproofing ma-
terials. The proposed amendments simi-
larly would extend the coverage of the
asbestos spraying provisions (40 CFR
61.22(e)) by prohibiting all materials
sprayed on bulldings, structures, struc-
tural members, pipes and conduits which
contain more than one percent asbestos
by welght. The proposed amendments
specify that materials sprayed on strue~
tural members are covered.

DIscussIoN

On April 6, 1973, under Section 112
of the Clean Air Act, as amended, the
Administrator promulgated the national
emission standard for asbestos. Amend-
ments to this standard were promul-
gated on May 3, 1074 (39 FR 15398
and on Oclober 14, 1975 (40 FR 48202).
One of the provisions of the standard
Hmits asbestos emissions from the
spraying of materials to Insulate or fire-
proof buildings, structures, pipes and
conduits. The standard prohibits the use
of such materials which contain more
than one percent asbestos on a dry
weight basis. At the time the standard
was promulgated, EPA did not know of
uses other than fireproofing and insula-
tion for asbestos-containing spray-on
materials that were major sources of as-
bestos emissions during application or
later removal through renovation or
demolition. Recently it has come Lo-EPA’s
attention that certain types of decora-
tive spray-on materials which contain
from 29 to 64 percent asbestos by weight
have been sprayed on ceilings in residen-
tinl bufldings angd may be applied in
the same manner in the future. These
materials are sometimes friable and
therefore would beé & major source of as-
bestos emissions during renovation and
demolition operations. The use of such
spray-on materials is considered a ma-
jor source of asbestos emissions be-
cause: (1) There are asbestos emissions
resulting from over-spray during the
spray-on application of such materials
which could be emitted to the atmos-
phere directly and cause exposure to
the general public; (2) this over-spray

PROPOSED RULES

material could contaminate the bullding
ventilation air and therefore pose o
health hazard to persons who breathe it;
(3) the spray-on materials may deteri-
orate with time and thereby contaminate
the ventilation air when they fall off
points of application; and (4) if the
mn become friable after appli-
cation, they would csuse asbestos emis-
sions to the atmosphere when the build-
ing or structure Is renovated or
demolished.

For these reasons EPA is proposing to
prohibit the spraying of all materials
which contain asbestos in excess of one
percent by weight on bulldings, struc-
tures, structural members, pipes, and
conduits, This prohibition includes
spray~on application of paints, decora-
tive sprays, and weatherproofing.

An amendment is also being proposed
which would extend the covernge of the
demolition and renovation provisions to
include the proper removal of all friable
materinls which contain in excess of one
percent asbestos prior to renovation or
demolition of buildings, structures, facil-
itles, or installations. Currently, the
standard applies only to the removal of
fireproofing or insulation which s friable
and contains greater than one percent
asbestos, Proper removal of such mate-
rials is considered necessary to reduce
asbestos emission during renovation and
demolition operations to a minimum.

EPA feels that it is urgent that the
persons or firms who still apply or manu-
facture asbestos-containing spray-on
materials be advised as early as possible
of EPA’s intent to regulate such applica-
tion and of the potential hazard asso-
clated with the use of such products, In
order to fully investigate all aspects and
possible impacts of the proposed amend-
ments, EPA is requesting that all in-
terested persons submit factual informa-
tion related to the proposed require-
ments during the comment period. Fac-
tual information s specifically requested
on the following areas of Interest:

1. Information about spray-on mate-
rials which contain greater than one per-
cent asbestos by welght; asbestos sub-
stitutes for use in spray-on materials;
the avaflability of spray-on materials
which contain Jess than one percent as-
bestos; and technical and economic im-
pacts which could result from imple-
menting the proposed amendments.

2. Information concerning the mag-
nitude of potential emissions of asbestos
during spray application of asbestos-
containing materials; methods of reduc-
ing emissjons of asbestos during applica-
tion; and the friability of spray-on
materials after they have been applied,

3. Information on the renovation or
demolition of buildings, structures, facil-
ities, or installations which contain fri-
able asbestos materials (containing
greater than one percent ashestos) ; and
methods of removal and wetting of the
friable asbestos mnaterinls,

It is expected that the requested in-
formation will allow EPA to assess the
economic effects and technleal aspects
of the proposed requirements. The final

amendments will reflect the conclusions
drawn from evaluation of all available
factual information. EPA will imit the
scope of coverage of the final amend-
ments if the data obtained during the
comment period justify such a change,

w::xa proposed amendments are as fol-

1. The definitions of the terms “reno-
vation,"” “removing," and “stripping”
would be changed by deleting the phrases
“to insulate or fireproof” and “for in-
sulation or fireproofing.” This would
broaden the applicability of the terms
to cover all friable asbestos materials,

2. The paragraphs under the demoli-
tion and renovation provisions would be
changed by deleting the phrases “insu-
lated or fireproofed,” “insulate or fire-
proof,” “insulation and fireproofing,’
“Insulation or fireproofing,” and the
word “insulate.” This would broaden the
applicability of the provisions to cover
all friable asbestos materials.

3. The spraying provision would be
changed by deleting the phrase “to In-
sulate or fireproof.” This would broaden
the applicabllity of the spraying reg-
ulation to cover the spraying of all as-
bestos-containing materials.

PUBLIC PARTICIPATION

- Interested persons may participate in
this rulemaking by submitting written
comments (in triplicate) to the Emis-
slon Standiards and Engineering Divi-
sion, Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, Attention: Mr. Don R. Goodwin,
The Administrator will welcome com-
ments on all aspeets of the proposed
amendments, All relevant comments re-
celved on or before May 2, 1977, will be
considered. Comments recelved will be
avallable for public inspection and copy-
ing at the EPA Public Information Raf-
erence Unit, Room 2922 (EPA Library),
401 M Street, SW., Washington, D.C

20460,
Ornen AcTioN

Elsewhere in this issue of the Froenat

Rrarster, EPA is issuing a final rule-
making action which clarifies that the
renovation and demolition provisions of
the asbestos standard apply to materials
which contain greater than one peroent
asbestos, are friable, and were used for
fireproofing or insulation on non-load-
supporting structural members, such as
some ceilings and walls, as well as on
load-supporting structural members
This amendment consists of adding a
definition for the term “structural
member."
(Sec. 112, Clean Alr Act as added by sec. 4(a)
of Pub, L, 01-604, 84 Stat. 1685 (42 USC
18570-7): mec., 114, Clean Alr Act, as added
by sec. 4(n) of Pub. L. 01-604, 84 Stat, 1087
and amended by Pub, L. §3-316, sec. 6(a) (4)
88 Stat, 250 (42 UB.C. 1857¢-9); sec, 301(a)
Clean Alr Act, as amended by sec. 15(c)(2)
of Pub. L. 01-604. 84 Stat. 1713 (42 USC
1867g(a) ) .)

Dated: February 23, 1977,

JoHx QUARLES,
Acting Administrator.
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It {5 proposed to amend Part 61 of
Chapter I, Title 40 of the Code of Fed-
cral Regulations as follows:

Subpart B—National Emission Standard
for Asbestos

1. Section 61.21 is amended by revising
paragraphs (m), (q) and (r) to read as
follows:

$hl21

(m) “Renovation” means the remoy-
ing or stripping of friable asbestos ma-
terials used on any pipe, duct, boiler,
tank, reactor, turbine, furnace, or
structural member. Operations in which
load-supporting structural members are
wrecked or taken out are excluded.

{q) “Removing” means taking out fri-
able ashestos materials used on any pipe,
duet, boiler, tank, reactor, turbine, fur-
nace, or structural member from any
building, structure, facility, or instal-
lation.

(r) “Stripping” means taking off fri-
able asbestos materials from any pipe.
duct, bofler, tank. reactor, turbine, fur-
nace, or structural member.

. - - » .

2. Section 61.22 is amended by revising
paragraphs (d); (@)D, (D (1D,
@, @@, @ap, @
(4) (i), (@) (4) dy), (e¢), and (e)(2) to
read as follows:

Definitions.

E61.22 Emission standard.

{d) Pemolition and renovation, The
requirements of this paragraph shall ap-
ply to any owner or operator of a demoli-
tion or renovation operation who intends
to demolish any institutional, commer-
cial, or industrial building (including
apartment buildings having more than
four dwelling units), structure, facility,
installation, or portion thereof which
containg any pipe, duct, boller, tank, re-
actor, turbine, furnace, or structural
member that is covered or coated with
{riable asbestos materials, except as pro-
vided in paragraph (d) (1) of this sec-
tion; or who intends to renovale any
institutional, commercial, or industrial
building, structure, facility, installation,
or portion thereof where more than 80
meters (ca, 260 feet) of pipe covered or
coated with friable asbestos materials
are stripped or removed, or more than
15 square meters ca. 180 square feet) of
[rinble asbestos materials used to cover

PROPOSED RULES

or coat any duct, boiler, tank, reactor,
turbine, furnace, or structural member
are stripped or removed.

(1) (A) The owner or operator of a
demolition operation is exempted from
the requirements of this paragraph: Pro-
vided, (a) The amount of friable asbestos
materials in the building or portion
thereof to be demolished is less than 80
meters (ca. 260 feet) used on pipes, and
less than 15 square meters (ca. 160 square
feet) used on any duct, boller, tank, re-
asctor, turbine, furmace, or structural
member, and (B) the notification re-
quirements of paragraph (d) (1) (i) are
met,

(i) Written notification shall be post-
marked or delivered Lo the Administrator
at least 20 days prior to commencement
of demolition and shall include the in-
formation required by paragraph (d) (2)
of this section, with the exception of the
information required by paragraphs
(d)(2) (i, ovi), (vi), (viii), and =(x)
of this section, and shall state the meas-
ured or estimated amount of friable as-
bestos materials which is present. Tech-
niques of estimation shall be explained.

‘2) LI I

(iii) Description of the building, struc-
ture, facility, or installation to be demol-
Ished or renovated, including the size,
age, and prior use of the structure, and
the approximate amount of friable as-
bestos materials used.

» » » » »

4)

(1) Friable asbestos materials, used on
any pipe, duct, boiler, tank, reactor, tur-
bine, furnace, or structural member,
shall be removed from any building,
structure, facility or installation subject
to this paragraph. Such removal shall
oceur before wrecking or dismantling of
any portion of such bullding, structure,
facility, or installation that would break
up the friable asbestos materials and be-
fore wrecking or dismantling of any
other portion of such building, structure,
facility, or installation, that would pre-
clude access to such materials for subse-
quent removal. Removal of friable as-
bestos materials used on any pipe, duct,
or structural member which are encased
in concrete or other similar structural
material is not required prior to demoli-
tion, but such materinls shall be ade-
quately wetted whenever exposed during
demolition.

(ii) Friable asbestos materials used on
pipes, ducts, bollers, tanks, reactors, tur-
bines, furnaces, or structural members
shall be adequately wetted during strip-

12123

ping, except as provided in paragraphs
(d) (4) (iv), (d)(4) (vi), or (d) (vil) of
this section.

(iil) Pipes, ducts, boilers, tankers,
reactors, turbines, furnaces, or struc-
tral members that are covered or coated
with friable asbestos materials may be
taken out of any bullding, structure,
facility, or installation subject to this
paragraph as units or in sections pro-
vided the friable asbestos materials ex-
posed during cutting or disjointing are
adequately wetted during the cutting or
disjointing operation. Such units shall
not be dropped or thrown to the ground,
l!mt shall be carefully lowered to ground
evel.

(iv) The stripping of friable asbestos
materials used on any pipe, duct, boiler,
tank, reactor, turbine, furnace, or struc-
tural member that has been removed as
4 unit or in sections as provided in para-
graph (d)(4) (ii) of this section shall
be performed in accordance with para-
graph (d) (4) (i of this section. Rather
than comply with the wetting require-
ment, a local exhaust ventilation and
collection system may be used to prevent
emissions to the outside air. Such local
exhaust ventilation ssytems shall be de-
signed and operated to capture the
asbestos particulate matter produced by
the stripping of friable asbestos mate-
rials. There shall be no visible emissions
to the outside air from such local ex-
haust ventilation and collection systems
except as provided in paragraph (f) of
this section.

(e} Spraying. There shall be no visible
emissions to the outside alr from the
spray-on application of materials con-
talning more than 1 percent asbestos,
on a dry welght basls, used on equipment
and machinery, except as provided in
paragraph (f) of this section. Materials
spraved on buildings, structures, struc-
tural members, pipes, and conduits shall
contain less than 1 percent asbestos on
a dry weight basis,

» . » » -

(2) Any owner or operator who intends
to spray asbestos materials which con-
tain more than 1 percent asbestos on a
dry welght basis on equipment and
machinery shall report such intention to
the Administrator at least 20 days prior
to the commencement of the spraying
operation. Such report shall include the
following information; * * *

| FR Doc,77-5080 Filed 3-1-77:8:45 am|
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Title A0—Protection of Environment

CHAPTER |—ENVIRONMENTAL
PROTECTION AGENCY

|FRL 684-4]

PART 61-—NATIONAL EMISSION STAND-
ARDS FOR HAZARDOUS AIR POLLUTANTS

Amendment to Asbestos Standard

‘® Purpose. The purpose of this amend-
ment is to clarify that the demolition and
renovation provisions of the asbestos
standard apply when friable asbestos
materials used for insulation and fire-
proofing are removed from non-load-
supporting structural members, such as
non-supporting walls. and ceilings, as well
as from load-supporting structural
members. ®

Under section 112 of the Clean Air Act,
as amended, 42 U.S.C. 1857c-7, (the
“Act”), the Administrator of the Envi-
ronmental Protection Agency promul-
gated the national emission standard for
the hazardous air pollutant asbestos on
April 6, 1973 (38 FR 8820). Amendments
to this standard were promulgated on
May 3, 1974 (39 FR 15396) and on Octo~
ber 14, 1975 (40 FR 48292). The stand-
ard does not include a definition for the
term “structural member”, and questions
have arisen concerning what constitutes
% structural member. The definition of
“structural member" is therefore being
added to 40 CFR 61.21 to clarify that the
standard applies to both load-supporting

RULES AND REGULATIONS

and non-load-supporting  structural
members, The latter category includes
such items as ceflings and non-load-sup-
porting walls.

The preamble to the proposed amend-
ments (39 FR 38064, October 25, 1974)
that were promulgated on October 14,
1975, clearly stated that EPA intended to
cover non-load-supporting structural
members, No contrary intent was ex-
pressed at the time of final promulga-
tion. The amendment promulgated below
clarifies EPA’s intent and should answer
future questions on the applicability of
the standard.

The Administrator finds that a pre-
promulgation public comment period on
this amendment would be “impracticable,
unnecessary, or contrary to the oublic
interest” within the meaning of 5 US.C.
553(b) (B) because the rulemaking clari-
fles and interprets an existing rezula-
tion, does not alter the intended content
of that regulation, and enables EPA to
enforce the existing standard in & con-
sistent and proper manner. Also, the Ad-
ministrator finds that this rulemaking
should be effective upon promulgation
without a 30-day deferral within the
meaning of 5 U.S.C, 553(d)>, because of
the immediate effectiveness required by
section 112(b) (1) (C) of the Act and the
interpretive nature of this rulemaking.

Other questions have been raised re-
cently about the applicability of the
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asbestos standard to decorative coatings.
The words of the current standard do not
apply to such coatings. EPA i3 propos-
ing amendments to the asbestos standard
elsewhere in this issue of the FEDErRAL
REGISTER to regulate such coatings.

{Sec. 112, Clean Air Act as aded by sec.
4(n) of Pub. L, 91-604, B4 Stat, 1685 (42 USC.
1857c-7). sec. 114, Clean Ailr Act, as added
by sec. 4{a) of Pub. L. 91-804, 8¢ Stat, 1687,
and amended by Pub, L, #3-318, sec, 8(a)
(4), 88 Stat. 250 (42 U.S.C. 1857¢c~0); sec. 301
(a), Clean Alr Act, as amended by sec. 15
(¢)(2) of Pub. L, 01-504, 84 Stat, 1713 (42
U.S.C. 185%g(a)).)

Dated: February 23, 1977.

JOHN QUARLES,
Acting Administrator.
In Part §1 of Chapter I, Title 40 of
the Code of Federal Regulations, § 61.21
is amended by adding paragraph (x) as
follows:

Subpart B—Nationai Emission Standard
for Asbestos

8§ 61.21 Definitions,

(x)} “Structural member’” means any
load-supporting member, such as beams
and load-supporting walls; or any non-
load-supporting member, such as cellings
and non-load-supporting walls.

[FR Doc.77-5881 Filed 3-1-77;8:45 am)
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ENVIRONMENTAL PROTECTION
AGENCY

[40CFR Part 60 ]
[FRL 684-5]

STANDARDS OF PERFORMANCE FOR NEW
STATIONARY SOURCES

Iron and Steel Plants: Basic Oxygen Process
Furnaces

Notice is hereby given that under sec-
tions 111, 114, and 301 of the Clean Air
Act, as amended, the Administrator is
proposing amendments to the standards
of performance for basic oxygen process
furnaces (BOPF).

SUMMARY OF PROPOSED AMENDMENTS

The proposed amendments to the
standards of performance for BOPF
facllities would limit the opacity of emis-
sions from the control device, require
monitoring of operations of the control
device, and clarify the term “startup” as
it applies to BOPF facilities. Compliance
with the proposed opacity limits would
be determined by conducting observa-
tions in accordance with Reference
Method 9. The continuous monitoring of
operations is specific to venturi scrubber
emission control equipment because all
presently planned facilities will be con-
trolled by venturi scrubbers. The pro-
posed monitoring provisions require con-
tinuous monitoring of the pressure loss
across the throat of the scrubber and the
water supply pressure to the scrubber. As
the provisions of 40 CFR 60.11(¢c) apply
to BOPF facilities, “startup” means the
setting into operation of a BOPF which
has been out of production for a con-
tinuous time period of eight hours or the
setting into operation of a relined BOPF,

BACKGROUND

On June 11, 1973 (38 FR 15406), the
Administrator proposed as Subpart N to
40 CFR Part 60, standards of perform-
ance for new basic oxygen process fur-
naces (BOPFs), The proposed standards
limited particulate matter emissions to no
more than 50 mg/dsem (0.022 gr/dscf)
and to less than 10 percent opacity ex-
cept for two minutes in any one hour.
Commenters on the proposed standards
pointed out the inappropriateness of the
two minutes per hour exemption for the
cyclic steel production process and the
unachievability of the level of the pro-
posed opacity standard. Evaluation of
the comments on the proposed standard
led EPA to conclude that further study
was required for development of ade-
quate provisions. On March 8, 1974 (39
FR 9308), the Administrator promuil-
gated the standard of performance limit-
ing emissions from new BOPFs to less
than 50 mg/dscm; however, the opacity
standard and the attendant continuous
monitoring requirement were not pro-
mulgated at that time. The opacity
standard was reserved pending study of
(1) the reasons for the observed varia-
tions in the opacity of emissions from
well-controlled facilities and (2) the
effect that exempting periods of startup,
shutdown, and malfunction from ap-
plicability of opacity standards would

PROPOSED RULES

have on the level of the opacity standard
and the need for a time exemption.

On November 12, 1974 (39 FR 39872),
EPA revised Reference Method 9 and the
general provisions applicable to opacity
standards of performance. Reference
Method 9, the method for determining
compliance with opacity standards, was
revised to require that opacity observa-
tions be recorded at 15-second intervals
with a minimum of 24 observations (six
minutes), to obtain sufficient observa-
tions to ensure acceptable accuracy, The
use of sets of opacity observations (or
six-minute average opacity values) pre-
cludes & single high reading from belng
considered a violation. In addition,
§ 60.11(e) was added to the general pro-
visions to provide a means for an owner
or operator to petition EPA to obtain a
higher opacity standard for any facility
that demonstrates compliance with the
mass standard concurrent with fallure
to achieve the opacity standard. Section
60.11(e) allows opacity standards to be
established at levels which reflect the
maximum expected effects of the normal
range of operating variables and stack
diameters at well-controlled new facili-
ties.

In light of the Method 9 revisions and
the questions on the appropriate emis-
sion limitation and format for the opacity
standard, additional opacity data were
obtained and the bases and rationale for
an opacity standard for BOPFs were
thoroughly reevaluated. The reevalua-
tion included consideration of the effects
on opacity of process variations, of varia-
tions in performance characteristics of
control devices, and of definition of
startup perlods for BOPFs. The proposed
opacity standards are established at
levels which are achievable by well-
maintained and properly operated con-
trol equipment capable of reducing emis-
sions to the level of the concentration
standard, 50 mg/dsem (0.22 gr/dscf).
Copies of the report on the data bases
and rationale for the proposed opacity
standard may be obtained upon written
request from the EPA Public Informa-
tion Center (PM-215), Environmental
Protection Agency, Washington, D.C,
20460 (specify: Background Information
for an Opacity Standard of Performance
for Basic Oxygen Process Furnaces in
Iron and Steel Plants) .

ENVIRONMENTAL AND INFLATIONARY IMPACT

Opacity standards are set at levels
which ensure proper operation and main-
tenance of the control system, but which
do not require use of a more efficient
system. The opacity standards and the
continuous monitoring requirements pro-
posed herein do not impose any addi-
tional significant requirements or costs
over those required to comply with the
concentration standard. Therefore, this
proposal is not considered a major action
under the Inflationary Impact State-
ment (IIS) program and no IIS is re-
quired. The environmental impacts of
the standards of performance for BOPFy
also are incurred in complying with the
concentration standard. During the de-
velopment of the concentration stand-

ard, the Intermedia effects of the stand-
ard were assessed and determined to be
negligible. No additional intermedia ef-
fects would be incurred in complying with
opacity standards for BOPFs, Therefore,
a formal environmental impact state-
ment has hot been prepared. The envi-
ronmental impact of the proposed opac-
ity standards is beneficial as the stand-
ards would ensure compliance of new
BOPFs with the concentration standard
throughout their operational life.

DATA BASE FOR A STANDARD

The standard of performance limits
emissions from all new basic oxygen
process furnaces to less than 50 mg/dsem
(0,22 gr/dscm). Emissions from basic
oxygen process furnaces can be con-
trolled to this level by use of a well-
designed and operated high energy ven-
turl scrubber or an electrostatic precipi-
tator. In the development of an opacity
standard for BOPFs, opacity observa-
tions were conducted at six facilities ac-
cording to the procedures of Method 9
(39 FR 39872). Because of a known dif-
ference between the particle size distribu-
tions, and hence light scattering proper-
ties, of emissions from bottom blown
BOPFs and top blown BOPFs, the opacity
of emissions from both type furnaces
were Investigated in the background
study on a standard.

The facilities observed in the study
were representative. of several control
levels based on available particulate
matter emission data and an engineering
judgment of the current condition of the
control system, The condition of the con-
trol system was assessed on the basis of
review of operating parameters, design
parameters, and maintenance condition
of the control system. From the observa-
tion of six facilities, It was noted that
higher emissions occurred at the begin-
ning of the steel production cycle for
both types of control systems. The higher
opacity emissions are attributable to the
greater evolution rate of particulate
matter and the lower gas temperature at
the start of the oxygen blow as well as a
lag in the response of the control device.
For scrubber-controlled top or botton
blown BOPFs the six minute average
opacity levels observed at the start of
oxygen blow were less than 20 percent,
and the six minute average opacity levels
during the remainder of the cycle were
less than 10 percent opacity. Electro-
static precipitator controlled facilities
exhibited opacity levels less than 30 per-
cent during the start of oxygen blow and
levels less than 16 percent during the
remainder of the cycle. The difference
between the opacity levels observed for
the two types of control systems pri-
marily reflects differences in diameter of
discharge stacks rather than significant
differences in the performance.

RATIONALE FOR THE PROPOSED STANDARD

Section 111 of the Act requires EPA to
set emission standards which reflect “the
degree of emission limitation achievable
through application of the best system
of emission reduction which (taking into
account the cost of achieving such re-
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duction) the Administrator determines
has been adequately demonstrated.” The
standards of performance require an
owner or operator to conduct a perform-
ance test after the initial startup of an
affected facility to ensure that the con-
trol systéem was properly designed and
installed. Section 111(e) of the Act re-
quires that new sources continue to be in
compliance with the standards through-
out their operational life, Opacity stand-
ards are established in conjunction with
mass or concentration standards as a
means of ensuring that control equip-
ment is adequately maintained and
properly operated at all times between
performance tests,

In EPA's judgment, the opacity levels
associated with well-designed and oper-
ated facilities differed by type of control
system due to design features. Therefore,
selection of the emission limitation for
the standard required consideration of
whether the level would ensure proper
operation and maintenance of all facili-
ties. In the development of the proposed
standard EPA considered several alter-
native regulatory approaches, The aiter-
natives considered included opacity
levels based on data from electrostatic
precipitator-controlled [facilities, sep-
arate opacity limitations for electro-
static precipitator-controlled and scrub-
ber-controlled facilities, and an opacity
level based on data from scrubber-con-
trolled facilities. An opacity standard
based on performance of electrostatic
precipitator-controlled systems was not
selected because the standard would not
require proper operation and mainte-
nance of venturi scrubber-controlled
facilities, In addition, the steel Industry
currently has no plans for the construc-
tion of any new electrostatic precipita-
tor-controlled BOPF facilities, thus this
standard would not accomplish its in-
tended purpose, Setting separate opacity
standards for the two control systems
was also rejected because only one of
the control systems is expected to be
used, Thus the proposed opacity stand-
ard is based on the performance of
scrubber-controlled facilities. Should
any affected BOPF be controlled with an
electrostatic precipitator and comply
with the particulate limit of 50 mg/dsem
but not the opacity limits, a separate
opacity limit would be established for
that facility under 40 CFR 60.11¢¢). The
provisions of 40 CFR 60.11(e) allow
owners or operators of sources which ex-
ceed the opacity standard while concur-
rently achieving the concentration
standard to request establishment of a
sxblecm:: opacity standard for that fa-
cility,

The proposed standard would lmit
peak opacity which occurs at the begin-
ning of the cycle and the opacity over
the remainder of the cycle. The opacity
limit for the beginning of the cycle is
necessary because of the increased par-
ticulate loading and gas density at the
startup of the operation. Emissions dur-
ing the period of startup of the produc-
tion cycle are not excluded from the
opacity standard as a “startup” under
the provisions of 40 CFR 60.11(c) be-
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cause¢ emissions during this period are

subject to the concentration standard

and are controllable.

The proposed standard would Hmit
emissions during the beginning of the
production cycle to less than 20 percent
opacity and emissions over the remain-
der of the cycle to less than 10 percent
opacity. To simplify enforcement, the
opacity standard would allow the period
of higher opacity emissions to occur
once per steel production cycle. Restric-
tion of the higher opacity emission
period to the beginning of the produc-
tion cycle would require the observer to
synchronize observations with shop
operations. In additlon, the proposed
standard could be enforced more readily
at facilities with several furmaces ducted
to a single, common control system.

Standards of performance for new
sources established under section 111 of
the Clean Alr Act reflect emission limits
achievable with the best adequately
demonstrated systems of emission re-
duction considering the cost of such
systems. State implementation plans
(SIP's) approved or promulgated under
section 110 of the Act, on the other hand,
must provide for the attainment and
maintenance of national ambient air
quality standards (NAAQS) designed to
protect public health and welfare. For
that purpose SIP's must in some cases
require greater emission reductions than
those required by standards of perform-
ance for new sources. In addition, States
are free under section 116 of the Act to
establish more stringent emission limits
than those established under section 111
or those necessary to attain or maintain
the NAAQS under section 110. Thus, new
and existing sources may in some cases
be subject to limitations more stringent
than EPA's standards of performance
under section 111,

PUBLIC PARTICIPATION

In accordance with section 117(f) of
the Act, publication of these proposed
amendments to 40 CFR Part 60 was
preceded by consultation with appro-
priate advisory committees, independent
experts, and Federal departments and
agencies. Interested persons may par-
ticipate in this rulemaking by submitting
written comments (in triplicate) to the
Emission Standards and Engineering
Division, Environmental Protection
Agency, Research Triangle Park, North
Carolina, 27711, Attention: Mr. Don R.
Goodwin. Comments on all aspects of the
proposed amendments to the regulation
are welcome, including economic and
technological issues. All comments re-
ceived not later than May 2, 1977, will be
considered. Comments received will be
available for public inspection at the
EPA Public Information Reference Unit
(EPA Library), Room 2922, 401 M.
Street, SW., Washington, D.C. 20460.

(Sec, 111, 114, 301(a). Clean Alr Act, as
amended, Pub, L. 91-604, 84 Stat 1678 (42
US.C. 1857c-6, 185%7c-8, 1887g(n)).)

NOTE~The Environmental - Protection
Agency has determined that this document
does not contain & major proposal requiring
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preparation of an Feenomlic Impact State-
ment under Executive Order 11049,

Dated: February 23, 1977,

JoHN QUARLES,
Acting Administrator.

It is proposed to amend Part 60 of
Chapter I, Title 40 of the Code of Federal
Regulations as follows:

1. The table of sections (s amended by
revising Subpart N as follows:

Subpart N—Standards of Performance for iron
and Steel Plants

Sec,
60,143 Monitoring of operations.

. . - » -

2. Section 80.3 is amended by adding
anew abbreviation as follows: -

§ 60.3 Abbreviations.

» » . » »

Pa—pascal.

Subpart N—Standards of Performance for
Iron and Steel Plants

3. Section 60.142 is amended by adding
paragraph (a) (2) and (b) as follows:

§ 60,142 Swuandard for partienlate mat-
ter.

(a) = * »

(2) Exit from a control device and ex-
hibit 10 percent opacity or greater, ex-
cept that an opacity of greater than 10
percent but less than 20 percent may
occur once per steel production cycle,

(b) For purposes of this subpart,
“startup” means the setting into opera-
tion of a BOPF which has been out of
production for & minimum continuous
time period of eight hours or the setting
into operation of a relined BOPF

4. A new § 60,143 is added as follows:
§ 60.143 Monitoring of operations.

(a) The owner or operator of an af-
fected facility shall maintain daily rec-
ords of the time and duration of each
steel production cycle.

{b) The owner or operator of any af-
fected facility that uses venturi scrubber
emission control equipment shall install,
calibrate, maintaln, and continuously
operate the following monitoring devices;

(1) A monitoring device for the con-
tinuous measurement of the pressure loss
through the venturi construction of the
control equipment. The monitoring de-
vice is to be certified by the manufactur-
er to be accurate within +250 Pa (=1
inch water).

(2) A monitoring device for the con-
tinuous measurement of the water sup-
ply pressure to the control equipment.
The monitoring device is to be certified
by the manufacturer to be accurate with-
in :+5 percent of the design water supply
pressure. The pressure sensor or tap must
be located close to the water discharge
point. The Administrator may be con-
sulted for approval of alternative loca-
tions for the pressure sensor or tap .

(¢) All monitoring devices required us-
der paragraph (b) of this section are
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to be recalibrated annually, and at other
times as the Administrator may require,
in accordance with the procedures under
$60.13(b) (3).

(d) Any owner or operator subject to
requirements under paragraph (b) of
this section shall report for each calendar
quarter all measurement results that are
more than 10 percent below the average
levels maintained during the most recent
performance test conducted under § 60.8
which the affected facility demonstrated
compliance with the standard under
§ 60.142(a) (1), The accuracy of the re-
spective measurements, not to exceed the
values specified in paragraphs (b) (1) and
(b) (2) of this section, may be taken into
consideration when determining the
measurement results that must be re-
ported.

{Secs. 111, 114, 301(a), Clean Alr Act, as
amended, Pub, L. 91-604, 84 Stat. 1678 (42
US.C. 1857c-6, 1857c-0, 1857g(n)).)

|FR Doc.77-6082 Plled 3-1-77;8:45 am|
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FEDERAL ENERGY
ADMINISTRATION

DOMESTIC CRUDE OIL ALLOCATION
PROGRAM

Entitlement Notice for December 1976

In accordance with the provisions of
10 CFR 211.67 relating to FEA's domestic
crude oil allocation program the monthly
notice specified in § 211.87(1) is hereby
published.

Based on reports for December 1976
submitted to FEA by refiners and other
firms as to crude oil receipts, crude oil
runs to stills, eligible product imports
and imported naphtha utilized as a
petrochemical feedstock in Puerto Rico,
application of the entitlement adjust-
ment for residual fuel ofl production for
sale in the East Coast market provided
in § 211.67(d) (4), and application of the
entitlement adjustment for small refin-
ers provided in § 211.67(e), the national
domestic crude oil supply ratio for De-
cember 1976 is calculated to be 263350,

In accordance with § 211.67(b)(2), to
calculate the number of barrels of
deemed old oil included in a refiner's
adjusted crude ofl receipts for the month
of December 1976, each barrel of old oil
{5 equal to one barrel of deemed old oil
and each barrel of upper tier crude oil
is equal to .183245 of a barrel of deemed
old oll,

The issuance of entitiements for the
month of December 1976 to refiners and
other firms is set forth in the Appendix
to this notice. The Appendix lists the
name of each refiner or other firm to
which entitlements have been issued, the
number of barrels of deemed old oil in-
cluded in each such refiner's adjusted
crude oil receipts, the number of entitle-
ments issued to each such refiner or
other firm, and the number of entitle-
ments required to be purchased or sold
by each such refiner or other firm.

Pursuant to 10 CFR 211.67(1) (4), FEA
hereby fixes the price at which entitle-
ments shall be sold and purchased for
the month of December 1976 at $7.97,
which is the exact differential as reported
for the month of December between the
welghted average per barrel costs to re-

finers of old oil and of imported and ex-

empt domestic crude ofl, less the sum of
21 cents,

In accordance with 10 CFR 211.87(b),
each refiner that has been issued fewer
entitiements for the month of Decem-
ber 1976 than the number of barrels of
-deemed old oll included In its adjusted
crude ofl receipts is reauired to purchase
a number of entitlements for the month
of December 1976 equal to the difference
between the number of barrels of deemed
old oil included in those receipts and
the number of entitlements issued to and
retained by that refiner. Refiners which
have been issued a number of entitle-
ments for the month of December 1976
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in excess of the number of barrels of
deemed old ofl included in their adjusted
crude oil receipts for that month and
other firms issued entitlements shall sell
such entitlements to refiners required to
purchase entitlements. In addition, cer-
tain refiners are required to purchase or
sell entitlements to effect corrections for
reporting errors for the months Septem-
ber 1975 through November 1976 pur-
suant to 10 CFR 211.67(J) (1),

Pursuant to § 211.67¢j) (2), the Decem-+
ber 1976 installments of the amounts
representing corrections for reporting
errors for months prior to September
1975 are shown in a separate column in
the listing and these installments will
continue to be shown in entitlement no-
tices through the notice for February
1877, As set forth in the revised special
correction notice issued on September
21, 1976, the total dollar amounts of the
special corrections have been divided into
eight substantially equal installments for
reflection in each firm's entitlement posi-
tion for each of the months July 1976
through February 1977, based on the
particular month’s entitlement price.

The listing of refiners’ old oil receipts
contained in the Appendix reflects any
adjustments made by FEA pursuant to
§211.67(h).

The listing contained in the Appendix
Identifies in a separate column addition-
al entitlements issued to refiners pur-
suant to rellef granted by FEA's Office
of Exceptions and Appeals. Also set
forth in this column are the adjustments
for relief granted by the Ofce of Ex-
ceptions and Appeals for 1975, which
adjustments are being reflected in
monthly installments commencing with
the September 1976 entitlement notice.
The number of installments is depend-
ent on the magnitude of the adjustment
to be made. For a full discussion of the
issues Involved, see “Beacon Oil Com-
pany, et al.,” 4 FEA par. 87,024 (Novem-
ber 5, 1976) .

Pursuant to “Beacon Oil Company
et al.,” Delta Refining Company (Delta)
was required to satisfy an entitlement
obligation of $4,559,585.32, pro-rated
over a twelve-month period in install-
ments of approximately $379,965.44 each.
The first installment was reflected on the
September 1976 entitlement notice; how-
ever, the required payment of additional
installments for October and November
1976 was temporarily stayed by the
United States District Court in “Delta
Refining Co. v. FEA et al.,” Civ. Action
No. 76-2267 (D.D.C,, filed December 10,
19%6). On February 22, 1977 the Court
issued a final decision on the merits
which upheld FEA’s authority to conduct
the year-end review but also afforded
Delta partial relief, thereby affecting the
amount of the current adjustments for
Delta's 19756 exception relief. The precise
amount of relief to which Delta may ulti-
mately be entitled has been remanded to

FEA for further consideration consistent
with the Court’s decision. FEA has modi-
fied, on a provisional basis pending fur-
ther agency review consistent with court
order, Delta's 1975 exception rellef ad-
Justment, which reduces the total en-
titlement obligation of Delta in this re-
gard by $1.8 million. The revised total
purchase requirement is $2,759,585.32,
in twelve installments of approximately
$229,965.44 each. Amounts attributable
to the adjustment for Delta’s 1975 excep-
tion relief in the listing in the Appendix
reflect a credit for a provisional reduc-
tion in the September 1976 entitlement
obligation and provisionally revised pro-
rated amounts for the months of Octo-
ber, November and December 1976. Any
additional adjustments required by the
agency pursuant to court order will be
reflected in future entitlements notices.

For purposes of the adjustments to re-
finers’ crude run volumes under § 211.67
td) (4), total production of residual fuel
ofl for sale in the East Coast market (in
excess of the first 5,000 barrels per day
thereof for each refiner reporting such
production) was 12,906,053 barrels for
December 1976, For that month, imports
of residual fuel oil eligible for entitle-
ment issuances totaled 44,988,044 barrels,

The total number of entitlements re-
quired to be purchased and sold under
this notice is 23,775,007,

Payment for entitlements required to
be purchased under 10 CFR 211.67(b) for
December 1976 must be made by Febru-
ary 28, 19717,

On or prior to March 10, 1977, each
firm which is required to purchase or sell
entitlements for the month of December
1976 shall flle with FEA the monthly
transaction report specified in 10 CFR
211.66(1) certifying its purchases and
sales of entitlements for the month of
December. FEA has malled the monthly
transaction report forms for the month
of December to reporting firms. FEA re-
quests that firms which have been unable
to locate other firms for required entitle-
ment transactions by February 28, 1977
contact FEA at 202-254-6296 to expedite
consummation of these transactions. For
firms that have falled to consummate re-
quired entitlement transactions on or
prior to February 28, 1977, FEA may
direct sales and purchases of entitle-
ments pursuant to the provisions of 10
CFR 211.67¢k).

This notice i5 issued pursuant to Sub-
part G of FEA's regulations governing its
administrative procedures and sanctions,
10 CFR Part 205. Any person aggrieved
hereby may file an appeal with FEA's
Office of Exceptions and Appeals in ac-
cordance with Subpart H of 10 CFR Part
205. Any such appeal shall be filed on or
before April 1, 1977,

Issued in Washington, D.C. on Febru-
ary 23, 18717.
Errc J. Fyor,
Acting General Counsel.

FEDERAL REGISTER, VOL. 42, NO. 41—WEDNESDAY, MARCH 2, 1977




12135

NOTICES

gl111201
Sni‘999
Ifs ‘9l

0

{82'82

0

n

60961
2stnn
sl2'a2

0
0

LI VAR-1T.3
g§Stl's

pgL*2l
Sec'hgl

0

SEs’L
6207689

0

b6l
18niGL2
ngz? /S0l
cEs’sll

n

n

(1]

0

n
anz'gn9*?
0

LRV

hil
nrSinsSt

773s N1
A33IN03IN

X¥EF¥FEEEEE

L139v%d

909D

60700171
0

nNg‘sae
L1265

9949
28s'ce
6 g
2L0’Gl
LnR‘gso’n
n

&92'112

0

0

0

ANg Ni
a3x¥IN0D3IN

NOT 1 I 8:Nd

Z261 ‘T HOEYW ‘AVOSINGIM—L¥ "ON 'T¥ TOA “¥3USION TVE0H

§e5’9?
RQf ‘2=
(YA A
25 l'n=-
LAGIRE £
951’21
286’21
QQl=
noz=
enli
[g8'1=
H02=
2l=
PSS -

0

60N =
I£1S=
LS

M

D=

r6l
LnR'2=
6917¢2=
noz

ent
bE6'6E 1~
o-

b ‘1=
Q297Q1l=-
ORn‘h7=
2nl'09
9Q=-

§£2=-

96 S=

dN=NY3IT7D
HiNOW 01

N
2
r~

L’y

L6L

0 )]
N N
0 N
0 n
10€ “ng n
n

0 N
ShL‘sl n
26§ ‘nn o
0 -
0 0
0 0
0 n
LS8 ’6 [}
n 0
pE0’Gal 0
0 S
N 0
0 n
n 0
n n
ntsfal? 0
0 0
0 0
0

0

0 0
)] 0
£l 0
Sne’Se? ¢
\] 0
0 0
0

2en's

SINFHINTINTG STvIddY
SNNTL43)x3
O e 2 R My VY o |

L INO0Nd

~
-

N6

gG2'ann’1
218’94
[0S’R’n
29Q/ppN 2
122782
RKaZ27825
119’n29’tl
60951
2fl’on
rsesti
anlig ‘29
9gL’snl
nng’ani
£Si's
us’i?
S3Gngl
ong’9l
wer‘nsg
prl’s9

D=

il
len’gye
N2Q'G2g12
nsQ bkl
LR1*9S
§6S'N6k‘S
0'
2eL'nin
Nen’nnu’y
pSN’Zns ‘e
[pgfana’j
LANn*isT
LY
neGgingl

nny 03NSSI

I L]
SENEFREENY

10 3aN#D3 JI1SIN0OA HNJ SINIWITLTING

XIANIdaV

2nl’aés
nGC.N?N
LUZst
1/S '8l "%
2oR' 12w
HRA'nQa’]
n

0

§55 1G9
Qlsa’ae
9gs g9l

N

n

9/G*n

i

2nnin??
£h2'ED
61!

.—

n

0

IS ST TR |
6SL'st
§Sha'no
$§S’9iln’e
N

peRi‘qun
LEE RRu*1T
paLi9F /1
pio’/In‘l
€GN *n2

n

1}

SL4T3I)I™
PR MiAs

15 Iy A303IFIN

dvisSy0d
%Ny
IusNIvII
™11

M IxId
MIl¥yH)D
NEITTdiwVHD
TvxiN3d
ERIEN Ja)
NLRT¥Y)
Tynyd
13sNv)
=%

3901 x=3NT8
NEl3d=1¢8
H3ILD3e
SOov3e
NOAVYE
NISYR
AMIHSANY

In3IR3II=JTINYLY

JIivISY
Q?.GJ—LWC
yu3uvYSy
vulZ THY
NJuy
X3dy
nlday
NAwY

SSIH=V T NINY
TN] 4NHL 4A=H3ARY

31y
AyMSy
NIUISNHM =y

JauN I MOUS
LET 4 OnlINNdg3N




NOTICES

12136

186 'hg
s80‘002
gneicol
1

CTA S
n

9ng ‘sl
n
nSs’01n
0O

0

0
ni2’601
n
[00’1s
{115'g21
c2n's

0

0

92l
§29/Cs

0
2g2'st
nEe*9g
0
cSr'oet
PZhiGh
gnnico?
266111
n

\

(¥

n
teg’t101l

71738 01
a3I¥IND3Y

¥¥EEXNENENS

g +39vd

51%

S
in2’01
0
19291
0

0

0

Lho'sS
§so‘cal
(¢

0
gedlont
0

0
93026
0

0

0

0

enn
2sni’sin
onL’tl
nol1*2

0

ANg nd

A3IXRINHIAN

£261 ‘T HO¥VW “AVASINGIM—ILY "ON 'IF "TOA ‘¥315193¢ Tvedaas

Sel’el
222~
In=

I

0N
1/6'S=
0s

95 -

0

6IF=
ml

22S

19

0

696~
g5l
QG=

0
8GC0h‘n
R2l

0

LIV}
b=
I§S=
LL172]=
[012=
ang’?
99 2=
278'S -
Zhh=
gon'y
SS

591 /2=
gis=

dN=Nv377)
HinNw 01

NDTIL1L1ISsOdd 1

o LSl 6=
0 0

(i} n

0 (]

n o
Qan’‘ngy 0

N 0

0 0

n 0N

N 0

n n

0 £€9/01=-
0 0

n 0
16718 0

0 0

0 0

0 2gae‘?
0 n

o n

0H N

o sxxxiflilO=
[2g ‘st n

0 0 =
0 0

0 o

n 0

N 0
1217021 0

n 0
§06°LS 0

0 wxS62'11=
0 0
pelfind 0

SINIHITITING STIVIAA4Y

1I3NaNx4

SNOILA432%3

NIW3I1L1TLIN3

£L'48SH
121'Gop
P RA T4
1

log’Qol

295’1211

2Lals
WS -
NSs‘01In
61§~

ﬁ-
(n2'01=
pNR’Geril
0in‘21l
Ton’ia
Q2r’tal
Sen’gl
568 'n
Ins ‘560
w7y
1n941e
SL0?Ga2
2524S1
LDV EVAS
ion’gr1
eng 102y
ang ‘ISt
SIe‘pne
266'S1111
Zhn=
LRS 'p2n’s
Oni‘il=
RO f2=
1687101

a3anss1T
I Ll

T EE¥ENENEIRN

2sl’gy
2Enigng
n2a'sle

0

92214
ncE‘Zin’2l
39G ‘a1

Nnag st
IS2*]21
N
Qhp’nG
NiG*S
QnNn‘g
rint269
0
xxbin’ =
gat’Ssn
H
wll
len* a2
L1598 S
n26’sS
FARSA- 1Ll
n
0
AIC’20G’S
n
)]
n

S1d4T7323x
131Sitfaly
Alre 230 03=3230

#34J31373
NN=SHIunY 4
SSTvwry 4
H3IHIJ1IV4=4
IA43IS=73
NOYX 3
INTIIONVAT
ISTHAHINT
dDNJ=A9%83INT
CRE
NX(=NOLONT903
I N=NNEaONT03
AQa3

na3
OXy('Hy3S=3]
el
H¥31SIHANOD0
NYRI1I0
ChnevYIQ
3=110x130
OxN3W3Q
vyi13a
#3l%vwd433a
43E=1¥1SA¥8)
ATO=viSAN)
NMOAD

SenNx)

ANY IHEY 4=y X))
3809
HIAIMO4=SHIANSNND
UL [RLY s ]
434=N0OD
(3=N0OD
IvINCIND

IHYN L HNHS
WHI4 O IHNdIN




12137

NOTICES

[S2'9.n
YRS TA
0

Sit'n

1)

0
£294¢7?
£

AEC a4l
nig‘al
nne
1In’29
n
g6Nae’gll
CAVEN IS
[is’101l
)]
1057Gnt
n
SRV R AT
59§ ‘50
669711
gel(n2
aRe ‘es
2Ls’gnt
n

E1-37

0
ang ss 1
2io‘ont
0
6821709
-1

0

71738 N1
aA38INa3N
¥EXEFEFTEY

639vd

-

00’'9l1l

02%686°1

N
-

L2195

OS50 02DNONOIDPOOCO0D00PPNOODOO

SO~
Y
A

91
n

0
n&e'2

ARG Ny

a3IAIND3IN

N0 Y

L2610 T HOSWYW "AVOSINGIM—1¥ "ON ‘I¥ TOA "WiSIO3 TVE203H

anl ‘2=
ine?
0

62=
Gs -
662°1=
29=-

€L
6Gh=

0

non
QA=
s1'1
OMQ.—I
nee'l
2l
Ci2421=-
11242~
GZ2l=
ot h=

0
(g1
gOG 7=
n

0se

o

N

[9% =
2el=
NQ2'h=
Q=
L=
caQ

S -

AN=NY 3D
HiNOW O

rfrsnd 1

Rofg?

N
gro‘o2l
0
0
ans’ LS

SINFuINLTLINT
1200054
N I W3 TLT

0

0
99152

0

n

pe0 QR

0

(4

=

2o'plt

DODOLDIDO2P 29090V I
o
o
L

SoeS

200

Sv3ddy

SNNT1433%3

S

§PEsIL
LFARA L ER
Q—NsO!!
259’9
SS =
6hR'512
§29s?
$L
Ehdint?
cliz2'‘nnl
Lin'e1!
L65L'S5E
URR*S LS
p007311
riz’Lon
(627851
’g242al’,
105Gy
SZ2i=
S3’1ss
9Za‘ell
65011
A914in?
tg2'1o
GGG fsel
JOQQDO
’5S
NDMI
SSein/sl
L2155}
Q=
Angf /5
c9e
LIn'y

HENIS
Ivind

EEENEIEENFES

QQin’s2
esligre’i
nid’anmn
KSn*2

N
esi’n2e
n

0
nGLe2n
[ng*g?1l
1§Q'al!
ogs ‘¢ )7
AERIaRSG
0

_J

G725 %35
’ﬂ’ . —&. m er
N

0
(994602
Lsnien
"

H

Eng 22
fen’ag
1524111
os |

n

AT IGE
GSN1GhT

a

LS5 45
0
TI§ 11

S141303
A3LSOrav
A1 a1 a3e33d

40y

339k =xNIN
NHIN

AMININIY

1 [vvmp=y

“Er

ONTANT
H3Agvd=TINT
WXV 4=UYnVYTONI
43N=1430N3I4TFON]
ANSNM

L

I3M0OH

OXYMOIN

THIK

SiS=471N9

47Nn9

wyn9g
ANIH | ENN= | yINT
idiiE=00ng
aNI¥aIN9
An=319y3=430709
319v 3I=N30709
¥»IO®ENTY
Xxti3lay 9
WHVA=HITIVT9
HOSETY

Seeln

Invi9

ALL39

ANy ML xiid=N39
ANY9
Hivnd=vYaI=Nn14
InvITN4

A5TN L HONS
314 INILHNATN




NOTICES

12138

"9
nns‘es
()]
00n2s
£86'6%
066'c2
19

N

0

0
InT?1as
0
Sit4q2
SLI’nsl
n
106729
nSS’sSL
In
ngg'esi
REE 128
0

0
222941l
02nr'28
£96'651
cet’ng
S9s‘hin’y
1os's¢ 1
LIS RA TA
n

n
nlo’la
0

G222l

1738 0L
A3¥INO3IY

FEFEF¥IENSES

o1 *39vd

0

0
6907889
0

0

0

0

ns
2én'nm
el

0
LURER- T

ShS’h
9Lg’Isn‘2

= = - B~ - B~ - ]

961 4gs
8629
0

6207292
0o .

ANg N1
a3isInnix

£261 'T MOUVW 'AVOSINGIM—ILY 'ON “T¥

ne
9l61
SIS‘Z2=-
OLl=
0G=
106=
ig

Q=

RS

oy L
EngiC=-
0
cog’l=
Q9%
Sil=
60072=-
go2

S

4

229=
&% 8
12L°L61=
Sll=-
£L1
6=
SfL-
885 'S-
AGn ‘S =
0

22%
R62'G=
1§2=
L6G'2L=
ce2’L

dii=Nv31)
HIMNOW 01

NSOVT. LTES'0:d:- 1

0
0

0

NLL*2S

D)

68792

22090 os09

9fL'19

0

SINIRITLILING

L3nanud

=

L1579

o ONnWoOL90e 2

§19/gq1
*SRELTT

98‘sll

CHER S &

OCOIIDDODHMOVOLIODOODDOD

&nZ2'qon
2an'ss
n

N
n

SIv3ddy

SNOT1d432%3

NI W3IVNLILNSI

TOA "ESIOIE TYEI0H

ne
Lsn’s)?
(S AR IR
nen‘2s
€406
DE61S57

19

NQ=

LG 9% 1
cl=
tnfling
Qfr‘aln
IgG22h
§72R0°11¢6
Sil=
2osens i
$26°M08
n8S“S
gg2’2st
phniong
9ig’non
ISnfpal’g
AT RN S ¢
nni’ee
§6L7LS1
122022
ISRV LY
nhaftLl
B2L'n5 S
gpo’scn’]
Han’9q]
69L'26
§2nléong
e

a3nsst
aving

FEEYEFIEEY

n

Lsn’nul
QKRN P
n

anl‘ng

N

n

0

gr2inl

n

0]

N2a'2S8S
IR TS
enhutjcye

0n

fIoagi n
&PnieeL
6154g
S06'51
IAD?gK2
[98 ‘501N
{2r'Kel’R
SES’IS
n2s
ngs'ne
GG nal
QRNI22 )47
En0l)s
285’5 al
sERISIAT
QGg 29|
ShO11
esnincn

0

S1A4T3IIIN
g3isnray

D AN 03330

ONYINDORR 39Uy N0
2%0

ERL TN b))
FTVIAHLE0ON

Ay THLHON
MNL3d=1SV I HON
MINON

NTWwMIN

Tivux3IN
HIVNA4=T19IN3=MTIN
AXL Id=T9N3=mIN
NOLOINTOJF=mIN
[FYAVN
d0J=1LYN
LLI3ASKNTOYHNYN
Nl 3d=dIuy=N
AHdAN Y
#3ANIVINNDON
NOS X300
OLINYSNOW
*UYHOK

TI60KW

GhNyvI0INW
X3l=01Iw
H3uv=01IwW
NOTHYW
NIMLIVYHY W

MY TVINIOVYN

ONY I=yAvISINDT
HIWv=3T111

N INYT
INISINYT
YIix019y
HAlyvey

JWYN L HONS
Nual4 INTLHDLIN




12139

NOTICES

n
Ien‘gitl
n
6327651
n
eno‘gy
&in’2

0
2u0L'ssl
0

0

R9G 4T
0

112

0
6En'ell
0
gSR8S
281¢nl
gan’la
0
119’601
662011
Q9n‘ast
Logl‘oLt
0

0
£997;1
60n492
0
ng2’9
RSHYSS
0
062469

77138 0L
a3¥InNN3IY
EXFNBNEENE

1T $39v4

195 “‘249n
0
C66°082%
0

153

()]

nH

el

O

(s
1SLL8
(]

o

0

89N
0

0

£S6

0

0

neg ‘e
0

ANg i

WELRALEL

££61 'T HOUVW ‘AVASINGIM—ILY 'ON ‘T¥ TOA B3SO TYI30

L9l
PRL’1
SEL'65E
[SK'2= .
ig=
pIGY =
Nl
[21=
6hG L=
L§ 1=
RES

Bl

Lb=

0

69~
2087 =
S9g=-

0

Isg=-
042
Qfn=
Ce'l=
6607 [ =
MI

0
R2SY6h
g9n=
Rés=
GLS=-
§G6=
Ant-
0gd=
Sho'n
0

dN=NY31D
HiNOW 01

NIDEES] S TS 00d Vel

n
0
esL’ql
b
0
0
3]
N
0
0
0

- ]

6t ‘St

DV CODO00O0D20C

(ng‘ozt
0

0
Leg’ll
rR6*92
(]

0
anZ‘9f
0

0

SINFHITLTLNT
13na0Nd
N 3 W 3 T7T1TI

2z22'0s
0
QNu’si
0

()]
G29%2=
0

0

698 I t=
0

Siv3ddyv

SNNT1d430x3

i1 N3

215 *puq
[9n*af i
1927090’y
62651
ig=
Sre‘ing
2la'n
IST’nS
nes*‘Anli
i51=
65272%¢
HAG ' 5F
Lh=

112

HQ=-

a1 4252
SO
§S29S
SIS Lc2
S&1‘00n
L911S91
Khe9'mis
o62'n/l
2an’s5 1
Log*all
n22'ShE‘?
SO0 -
g§99¢1
690 *92
§Sh=-
cENn’sSen
LT R
n2g ‘S h=
041’¢nl

JInssT
il

EFEFETFEEEES

597511
Hne*ng
QG212 11%
g

0

§697931
san‘?
212'ns
wG2'nl

)

NHe'/A90

$GG “ 2%
"N
¢sE'nll
sSLis1s
1257991
P107622

"

9hk’2

n
Q22%a2n*?

fKL*wln
n
1)

NZs’ss

SEATII3IN
a3gsSnpav

A0 O 48330

A113IxS
ANW9IS
BRELES
FVNINTHIS
Sxy3S
NINBEwIf=NYS
¥330=39¥8
Tvl=3I48V¥S
X3Ll=M38vS
AvADS

NV IS T=%30N
Tlo=ay0N
NITx
SCHyHITIN
NOLINTRIN
1S=x3NyNAD
1SYy3INNd
NILIINT NG
301384
INT=3In0d
Ny3ilvld
G13vd
NOiISELId
®¥3iNnNld
HA=S4I 1V 1Hd
SAl1NTHg
3%94
Yda=lv3iH=1x|34
13=1v3IH=NN13d
3434
TINZNNn3d
3N99MIlvd
nISyd
UNUYNXD

IUYN L HOMS
A¥T4 9nlisnd3dn




NOTICES

12140

gg2'122
160’1%
nee
66L°6
)
ntg’hitl
820'mE1
ne0’ane
205 '8§
§6§0S
pi2’01l1l
0
0
26’18
#xxL(S55'601
s0L'Ls
n

0
n
0
0
ano ‘09
0
9.179
£62'¢8

£68°LS
8L ’SS
n

0
SL6'62

1a0’sgl‘2

0
1667125
2sL'og2

1738 ni
d34IN03N

FE¥IVIEEENSY

€l 39v4

26'Gh8

OO0 ODOOVODO0O

9852
nge'n

0

0

0
261's8L42
62n'6in
gn2'2el
29

611

0
SFELSn’l

ANg 01
a34InNn3y

R s B GEal (R £

££61 ‘T HOXVW 'AVOSINGIM—I1Y ‘ON ‘T¥ JOA ‘¥§315103¥ Tve3I0s:

(s 'nl=
§S

nee

0
L2s's!
0

0
SlR'l=
061=
06s=
Q0=
936 2=
m|
NEQ‘y2=-
noQL=
0
Q9040n
oin’s
00L’0G=
28=
61l=
29n=
2in'Sl-
9i1%s
6L8=

0

0

Lel
0S1=-
S0t =
IS s1
9=
117G=
nss

dN=NY¥31)
HINON 0T
Jgd |1

=~

h6L'H
0§9’q?
01S’‘nll

COO0OO0DO0ODOOIC

(<8 1.1
(3]
Lon’Sl
0

[
|ang‘ng
0
0
2i1’ng
§S8‘LS
n
n
N
0
0
0
91762
0

SIN3IWITNITLINT
130Aanix4d

*

N

0900

-0

DOOO02HODOONO VOO0 ODOTONDDODOOOC D

-
-

Sy 344y
SNNTLd430x3

LefoLl

JO\N

[6405¢

LS9y

N 3w 3rdeg ] Lin-3

£SH GRS
IS TANE .
ne2

661’6
06E‘Sin’s
nIS“nil
g20'ng 1l
K9 (2n
hinigy
Ltoniag]
6607951
ARG 2=
ngrting
00n’LsS
Zin’inl
290421
1521615
g0t ‘any
6el121¢
2=

H11=

arn 09
2IS 981 *n
Ile'SlS
§62'%8
§SR1LS
nli’Ss
69n‘21s
062'9nrl
9N9‘gg
129595
9Q=

B9 ‘SI9y
2antoll

G3NSST
VI

SEXEEE¥ruy

StLest
0af’9tl

0

0
942'1i6"'n
P

n

ans’siLl
CLL'AY
nSo’nnl

S28’%°
[

plR‘gng
ninigng
Sis’1S
6SF K2

62hf0R6“11

L§L'p12°1
CnE ‘hs9
n

g

n
L0L*559'S
S$62710§

n

)

QZn st
2I541a¢§
nreRiCyl
lga’g?
nnyp'2a5 'l
n
§59'E50'R

x0L2'ql=

S141323
a3isnrav

N AN A3IKIIAN

434=01NN
ANT=0 NN
S¥yX3L=naINN
NH4L34=ANINN
1I0=N0INN
I8I5vJ=32N
NY3IJ0=Snydl
axwynnN3IT=Tvl0l
VMYNENDOL
OXIgY3Ionnyl
AVVL 4THHL
ARINT 435=3H]
duyavHl
AlLIJ=Swyx3l
HdSv-Swyx3l
NYDTHIWT=Syx3L
nvyx3l
nasns3l

(13 3Inn3l
H3IANvL
INOITHNYL
NNYMS

INNNS
JINYINNS
13yn31s
INHyNdS
NNILIS3IPHINNS
aONYIHLNOS
annns
13S43uNS
NI«nsS
NNSTA37vI0S
Tva0s
NULdNYH=0S

INYN L HIKS
WhId4 INTLNOdIN




12141

NOTICES

ino’srese

0

iIsi‘t
nig*;g
sg24121
n2e
ean‘ost
0

0
n2il’s9
° -
0

Sit

0

2StL’!
$as'esl
Ing*ng

0
592’%ss!
9r8’1sl

7138 Nl
AIRINDIH

¥IFEFENENN

€T 2 39v4

Lon’sre’se

o~NoLSSLoOo20NM
"M

T ®
-
-

e

>

691711

OCDWVWOOO

ANA Ny
a3xINn3IN
ND T

L2461 'T HOWYW ‘AYVQSINGIM—LY 'ON ‘T¥F "10A ‘¥315193% TVEI0H

[are £9:01LL-32-2 POTId 9109-1L50Q a4

o295

'UOTSSNOSTIP I04
mataax Aouabe bButpusd
se J3T[3X suor3ldadxa

-2xdns 3Xa3
*I9pI0 3IIANOD YITM JUSISTSUOD

¥v33d Aq paryTpow ATTRUOTISTAOId

GL6T X03 sjuaulsnipe SIOSTISY sxxx

“(SL6T ‘TIE I3q03D0 PITTF ‘°X3L *G°N) 89Z-GL-p "ON UOTIO¥ °ATD
¥3d *A 0D AI3urIay % 3ITRUdSY Sex3], ur IspIxo 3anod £Aq
paiels uor3lebi[qo aseyoand Syl SPNTOUT JOU S30P STIUL xxx

()

n..l

h-
vES=-
§n2=-
2%

Nl=

m-

lE=
igs’9
g/n'?=-
nil=
YR
bohin-
gnl=
c2i=
£99
Au=-

0

bih=

dfl=N¥31D
HINME O1

1 TS ud 1

N

[Ig“nss’s

0
n

29§ ‘uS

SINIWITITLNY

12NAains4

*3I10d21 S,y3ucwl IOTId ® O3 UOTIIDSIIOD B SIOITISH  yx

*JUNOWe UO0TI3FOSII0CD [eTOoads S,WITF STYI UT JIOIIXD
Ue 3D9II00 O3 PONSST SIUSWITITIUSD SOPNIOUT OSTY &

Cnglsll’e

Qus a2
—.
n
1]

G251
0
0
nNp’2t
0
0
0
0
n
0

S Tv344Y

SaiNTlda3)x3

= B | b O B3 S8 0 BN/ Ve

SIN’p9979% 1

m\‘.;350~0ﬂ~

28016 190218
IG¢*1 [
NV R A )]
Q42041 Ifo’sa
n79 ()
sig’ing G2940%
G- n
IS =- n
Ig2'611 FELR SLRLLS
RNn* LS gse’in
pll= 0
Sit 0
0SL'8% Alk'an
2st’tL n
261 'w2°2 Ke1'n/}
henigeyg gRQI12¢%
G- 0
anZ2fonl xx1207G=
7121 Se'slT
d3IN8ST L1413 Ix
1vin] a31snproy
EXFEEEFEYS 116 G 13330

vl

annNoaA
A3113A
LIvAN
s F R
NITHIANIN
EOLSHINM
LI3IN3Im

NI 3TyHm
N431S3m
1Sy(1)=1S3Im
N3 I
~3A63m
AOTHHYM
MITYM

Y ITINA
SHINITIA
TIN4=N3A
WikINX1Id=vSN
TIN=8Sn

YN L N(IHS
WHI4 IMTIHD43H




Advance Orders are now being Accepted
for delivery in about 6 weeks

CODE OF FEDERAL REGULATIONS

(Revised as of January 1, 1977)

Quantity Volume Price Amount

—— Title T—Agriculture (Parts T00-749) $.10 $—
——T Title 7T—Agrieulture (Parts 945-980) AL o Tt
Title 16—Commnercial Practices (Parts 0-149) GRS el

Total Order $—

A Cumulative checklist of CFR issuances for 1976 appears in the first issue
of the Federal Register each month under Title 1)

PLEASE DO NOT DETACH

MAIL ORDER FORM To: R

Superintendent of Documents, Government Printin g Office, Washington, D.C. 20402 A e
To be led

Enclosed find §...c.ccounroavicecnne... (check, money order, or Supt. of Docwments coupons) or charge to my SO b s ot A

. > - S, 71TV A —

Deposit Acconnt NO. c..eeesecissiesinnns Please send me ... copies of: s e

Coupon refund......

PLEASE FILL IN MAILING LABEL ¢ === ~ R POAARE - < eesoemanee

BELOW DRGNS oot b e v mn st SR, Foreign Handling....

City and State BA i) < ZIP:Cods i

FOR PROMPT SHIPMENT, PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW, INCLUDING YOUR ZIP CODE

U.S. GOVERNMENT PRINTING OFFICE
ASSISTANT PUBLIC PRINTER

(SUPERINTENDENT OF DOCUMENTS) 375
WASHINGTON, D.C. 20402 SPECIAL FOUNTH-CLASS RATE

OFFICIAL BUSINESS

POSTAGE AND FEES PAID
US, GOVERNMENT PRINTING OFFICE

City and State ZIP.Code
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